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1. kanonismieri valdebulebiTi urTierTobani

saziaro uflebebi

saziaro uflebebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-48-2024 25 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: uZrav nivTze saziaro uflebis gauqmeba

aRwerilobiTi nawili:
1. T. C-Ze (SemdegSi _ mosarCele an mowinaaRmdege mxare) da g.

C-Ze (SemdegSi _ mopasuxe an kasatori) 2009 wlis 21 Tebervals
gardacvlili q. C-Zis pirveli rigis kanonismieri memkvidreebi
arian, romlis sakuTrebaSi arsebuli qoneba samkvidro mowmobe-
bis safuZvelze 1/2 wilobrivi kuTvnilebiT maT sakuTrebaSi ga-
davida.

aRniSnulis Sedegad, adigenis municipalitetis sofel ... mde-
bare uZrav nivTebze: sakadastro kodiT #... (SemdegSi _ pirveli
uZravi nivTi an pirveli uZravi qoneba), #... (SemdegSi _ meore
uZravi nivTi an meore uZravi qoneba), #... (SemdegSi _ mesame uZ-
ravi nivTi an mesame uZravi qoneba), #.... (meoTxe uZravi nivTi an
meoTxe uZravi qoneba) _ mxareTa saziaro uflebebi warmoiSva.

2. sajaro reestris amonaweris Tanaxmad, mowinaaRmdege mxa-
reebi uZravi nivTebis TanamesakuTreebi arian, TiToeulis sa-
xelze uZravi qonebis 1/2 nawilia daregistrirebuli.

3. ssip levan samxaraulis saxelobis eqspertizis erovnuli
biuros 2021 wlis 18 maisis daskvniT, uZravi nivTebis Rirebule-
ba jamurad 65 970 lars Seadgens.

4. eqspertizis zemomiTiTebuli daskvnis Sesabamisad:
_ mxareTa TanasakuTrebaSi arsebuli pirveli uZravi qonebis

gamijvna wilebis Sesabamisad ise aris SesaZlebeli, rogorc #1
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danarTze aris mocemuli, ra drosac, ½ wilis mesakuTre mopasu-
xes 1 200kv.m-dan misi wilis Sesabamisi 600kv.m farTobi SeiZleba
gamoeyos, xolo, ½ wilis mesakuTre mosarCeles _ misi wilis Se-
sabamisi 600kv.m miwis farTobi.

_ mxareTa TanasakuTrebaSi arsebuli meore uZravi qonebis ga-
mijvna wilebis Sesabamisad ise aris SesaZlebeli, rogorc #2 da-
narTze aris mocemuli, ra drosac, ½ wilis mesakuTre mopasuxes
1 300kv.m-dan misi wilis Sesabamisi 650kv.m farTobi SeiZleba ga-
moeyos, xolo, ½ wilis mesakuTre mosarCeles _ misi wilis Sesa-
bamisi 650kv.m miwis farTobi.

_ mxareTa TanasakuTrebaSi arsebuli mesame uZravi qonebis
gamijvna wilebis Sesabamisad ise aris SesaZlebeli, rogorc #3
danarTze aris mocemuli, ra drosac, ½ wilis mesakuTre mopasu-
xes 500kv.m-dan misi wilis Sesabamisi 250kv.m farTobi SeiZleba
gamoeyos, xolo, ½ wilis mesakuTre mosarCeles _ misi wilis Se-
sabamisi 250kv.m miwis farTobi.

_ mxareTa TanasakuTrebaSi arsebuli meoTxe uZravi qonebis
gamijvna wilebis Sesabamisad ise aris SesaZlebeli, rogorc #4,
#5, #6, #7 da #8 danarTebze aris mocemuli, ra drosac, ½ wi-
lis mesakuTre mopasuxes 174.17kv.m-dan misi wilis Sesabamisi
70.06kv.m farTobi SeiZleba gamoeyos, rac mis kuTvnil 87.08kv.m
farTobze 17.05kv.m-iT naklebia. amasTan, ½ wilis mesakuTre mo-
sarCeles, sacxovrebeli saxlis pirveli sarTulis 174.17kv.m far-
Tobidan SeiZleba gamoeyos 104.11kv.m farTobi, rac mis kuTvnil
87.085kv.m farTobze 17.05kv.m-iT metia.

_ amave daskvnaSi aRniSnulia, rom ½ wilis mesakuTre mopasu-
xes saxlis sardafis sarTulis 132.60kv.m-dan SeiZleba gamoeyos
58.8kv.m farTobi, rac mis kuTvnil 66.3kv.m farTobze 7.5kv.m-iT
naklebia. ½ wilis mesakuTres mosarCeles saxlis sardafis sar-
Tulis 132.60kv.m-dan SeiZleba gamoeyos 73.8kv.m farTobi, rac mis
kuTvnil 66.3kv.m farTobze 7.5kv.m-iT metia.

_ damxmare nagebobis, kerZod marnis 42.62kv.m farTobidan ½
wilis mesakuTre mopasuxes SeiZleba gamoeyos 21.31kv.m. farTo-
bi, rac mis kuTvnil 21.31kv.m farTobs Seesabameba. damxmare nage-
bobis, kerZod marnis 42.62kv.m-dan ½ wilis mesakuTre mosarCe-
les SeiZleba gamoeyos 21.31kv.m farTobi, rac mis kuTvnil
21.31kv.m farTobs Seesabameba. damxmare nagebobis, kerZod safut-
kris 5.74kv.m-dan ½ wilis mesakuTres mopasuxes SeiZleba gamoe-
yos 2.87kv.m farTobi, rac mis kuTvnil 2.87kv.m farTobs Seesaba-
meba. damxmare nagebobis, kerZod safutkris 5.74kv.m farTobi-
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dan ½ wilis mesakuTre mosarCeles SeiZleba gamoeyos 2.87kv.m
farTobi, rac mis kuTvnil 2.87kv.m farTobs Seesabameba.

_ damxmare nagebobis, kerZod saTonis 17.14kv.m farTobidan ½
wilis mesakuTre mopasuxes SeiZleba gamoeyos 8.57kv.m farTobi,
rac mis kuTvnil 8.57kv.m farTobs Seesabameba; ½ wilis mesakuT-
re mosarCeles ki, damxmare nagebobis, kerZod saTonis 17.14kv.m
farTobidan SeiZleba gamoeyos 8.57kv.m. farTobi, rac mis kuT-
vnil 8.57kv.m farTobs Seesabameba.

_ damxmare nagebobis, kerZod, boselis 89.71kv.m farTobidan
½ wilis mesakuTre mopasuxes SeiZleba gamoeyos 44.855kv.m far-
Tobi, rac mis kuTvnil 44.855kv.m farTobs Seesabameba. amave bo-
selis 89.71kv.m farTobidan ½ wilis mesakuTre mosarCeles SeiZ-
leba gamoeyos 44.855kv.m farTobi, rac mis kuTvnil 44.855kv.m far-
Tobs Seesabameba.

_ miwis nakveTis ganaSenianebis Tavisufali 5 709.23kv.m far-
Tobidan ½ wilis mesakuTre mopasuxes SeiZleba gamoeyos 2
854.615kv.m farTobi, rac mis kuTvnil 2 854.615kv.m farTobs See-
sabameba. ½ wilis mesakuTre mopasuxes, miwis nakveTis ganaSenia-
nebis Tavisufali farTobi 5 709.23kv.m farTobidan SeiZleba ga-
moeyos 2 854.615kv.m farTobi, rac mis kuTvnil 2 854.615kv.m far-
Tobs Seesabameba.

momzadebuli variantiT Senoba-nagebobis gamijvnis SemTxve-
vaSi teritoriis nawili, razec Senoba-nagebobaa aRmarTuli, sa-
erTo sakuTrebaSi rCeba.

4. mopasuxis winaaRmdeg mosarCelem sasamarTloSi sarCe-
li Seitana, Semdegi moTxovnebiT:

4.1. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2021 wlis 18 maisis daskvnis Sesabamisad
pirvel uZrav qonebaze mxareTa Soris saziaro ufleba gauqmdes,
uZravi nivTi naturiT gaiyos, xolo gayofil qonebaze mosarCe-
lis sakuTrebis ufleba iqnes cnobili;

4.2. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2021 wlis 18 maisis daskvnis Sesabamisad
meore uZrav qonebaze mxareTa Soris saziaro ufleba gauqmdes,
uZravi nivTi naturiT gaiyos, xolo gayofil qonebaze mosarCe-
lis sakuTrebis ufleba iqnes cnobili;

4.3. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2021 wlis 18 maisis daskvnis Sesabamisad
mesame uZrav qonebaze mxareTa Soris saziaro ufleba gauqmdes,
uZravi nivTi naturiT gaiyos, xolo gayofil qonebaze mosarCe-
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lis sakuTrebis ufleba iqnes cnobili;
4.4. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-

zis erovnuli biuros 2021 wlis 18 maisis daskvnis Sesabamisad,
meoTxe uZrav qonebaze mxareTa Soris saziaro ufleba gauqmdes,
uZravi nivTi naturiT gaiyos, xolo gayofil qonebaze mosarCe-
lis sakuTrebis ufleba iqnes cnobili.

5. adigenis municipalitetSi magistrati mosamarTlis 2022
wlis 26 ivlisis gadawyvetilebiT: uZrav qonebebze mxareTa So-
ris saziaro ufleba gauqmda, ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2021 wlis 18 maisis
daskvnis mixedviT aRniSnuli qonebebi naturiT gaiyo, xolo ga-
yofil qonebebze mosarCelis sakuTrebis ufleba iqna cnobili.

5.1. saqmeSi arsebuli saeqsperto gamokvlevis yovelmxrivi,
sruli da obieqturi ganxilvis Sedegad funqciuri daniSnule-
bis Semcirebis gareSe saziaro sagnis gayofasTan mimarTebiT mas-
Si miTiTebuli daskvna sasamarTlom gaiziara. amasTan, sasamar-
Tlom yuradReba im garemoebazec miaqcia, rom xsenebuli eqsper-
tizis daskvna mopasuxes arsebiTad sadavod ar gauxdia da arc
miTiTebuli mtkicebulebis sapirispiro raime wonadi mtkicebu-
leba ar warudgenia.

5.2. sasamarTlos mosazrebiT, saziaro sagnis gauqmebaze ua-
ris Tqmis safuZvlad ver gamodgeboda miTiTeba imis Taobaze,
rom sacxovrebel saxlze mosarCelem ukanono mSenebloba awar-
moa, razec administraciuli warmoeba mimdinareobda, aseve, sac-
xovrebeli saxlis pirveli sarTulisa da sardafis sarTulis
farTobebi, mis kuTvnil farTobze naklebi iyo, miT umetes im
pirobebSi, rodesac saxlze ukanono mSeneblobis warmoebis Se-
saxeb administraciuli organos daskvna mopasuxe mxares ar wa-
rudgenia.

5.3. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 953-
e, 954-e, 963-e, 964-e muxlebze miTiTebiT sasamarTlom sarCeli
daakmayofila.

6. pirveli instanciis sasamarTlos gadawyvetileba saapela-
cio wesiT mopasuxem gaasaCivra.

7. Tbilisis saapelacio sasamarTlos 2023 wlis 22 noembris gan-
CinebiT mopasuxis saapelacio saCivari ar dakmayofilda, gasa-
Civrebuli gadawyvetileba ucvlelad darCa.

_ saapelacio sasamarTlom saqmeze dadgenilad cno winamde-
bare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi, gaiziara ssip levan samxaraulis saxelobis sasamarTlo eq-
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spertizis erovnuli biuros 2021 wlis 18 maisis daskvna da da-
dasturebulad miiCnia, rom mesakuTreTa wilebis Sesabamisad mxa-
reTa TanasakuTrebaSi arsebuli uZravi qonebis gamijvna SesaZ-
lebeli iyo, rac sarCelis dakmayofilebas ganapirobebda.

8. saapelacio sasamarTlos ganCinebaze mopasuxem sakasacio
saCivari warmoadgina, romliTac gasaCivrebuli ganCinebis gauq-
meba da, saqmis xelaxla gansaxilvelad saapelacio sasamarTlo-
Si dabruneba moiTxova. garda amisa, sakasacio saCivriT kasatori
mtkicebulebaTa saqmeze darTvis Sesaxeb ganCinebisa da saape-
lacio sasamarTlos 2023 wlis 27 noembris damatebiTi ganCinebis
gauqmebas moiTxovs.

_ sakasacio saCivris safuZveli isaa, rom naturiT gauqmebis
gziT saziaro sagnis gayofa mxolod im SemTxvevaSia SesaZlebe-
li, Tuki sagani Rirebulebis Semcirebis gareSe iyofa, rasac me-
oTxe uZrav qonebasTan mimarTebiT ar aqvs adgili; mtkicebule-
baTa saqmeze darTvis Sesaxeb Suamdgomlobis dakmayofilebaze
uris Tqmis Taobaze saapelacio sasamarTlos ganCineba usafuZ-
vloa; gauqmebas eqvemdebareba saapelacio sasamarTlos 2023 wlis
27 noembris damatebiTi ganCinebac.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 19 Tebervlis ganCinebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mixed-
viT sakasacio saCivari miRebul iqna warmoebaSi dasaSvebobis Se-
samowmeblad.

2024 wlis 18 aprilis ganCinebiT g. C-Zis sakasacio saCivari cno-
bili iqna dasaSvebad da miRebulia arsebiTad gansaxilvelad
sssk-is 391-e muxlis me-5 nawilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
saqmis Seswavlis Sedegad sakasacio sasamarTlo miiCnevs, rom

sakasacio saCivari nawilobriv unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

10. naturiT gayofis gziT saziaro uflebis gauqmebis Sesaxeb
mosarCelis moTxovnis samarTlebrivi safuZvelia ssk-is 961.1 da
963-e muxlebi. am normebis Tanaxmad, TiToeul mowiles SeuZlia
nebismier dros moiTxovos saziaro uflebis gauqmeba; saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani (sagnebi)
SeiZleba daiyos erTgvarovan nawilebad Rirebulebis Semcire-
bis gareSe.

Tavdapirvelad mniSvnelovania, ganimartos, rom samoqalaqo
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kodeqsi icnobs saziaro uflebis gauqmebis or SesaZleblobas:
saziaro uflebis gauqmebas naturiT gayofis gziT (963-e muxli)
da saziaro uflebis gauqmebas saziaro sagnis gayidviT (964-e mux-
li). es ukanaskneli gamoiyeneba im SemTxvevaSi, Tu nivTis natu-
riT gayofa gamoricxulia.

naturiT gayofis gziT saziaro uflebis gauqmebis sakiTxze
saqarTvelos uzenaesi sasamarTlos araerT ganCinebaSia ganmar-
tebuli.

aseTi wesiT saziaro qonebis gayofisTvis garkveuli winapi-
robebis arsebobaa saWiro, kerZod: saziaro ufleba uqmdeba sa-
ziaro sagnis (sagnebis) naturiT gayofisas mxolod im SemTxveva-
Si Tu: 1. saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan
nawilebad; 2. amgvari dayofis Sedegad ar mcirdeba nivTis Rire-
buleba. rogorc pirveli, aseve meore elementi unda arsebob-
des erTdroulad imisaTvis, rom dadges am normiT gaTvaliswi-
nebuli iuridiuli Sedegi, amasTan, orive SemTxvevaSi naturiT
gamoyofilma saganma ar unda dakargos is daniSnuleba, rasac as-
rulebda gayofamde. amdenad, ssk-is 963-e muxli mxolod im Sem-
TxvevaSi iTvaliswinebs sagnis naturiT gayofis SesaZleblobas,
Tu igi ar dakargavs Tavis funqcionalur daniSnulebas. Rirebu-
lebaSi nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, ara-
med moiazreba misi sagnobrivi (funqcionaluri) daniSnuleba,
romlis Semcireba nivTis gayofam ar unda gamoiwvios. naturiT
gasayofma saganma ar unda dakargos is daniSnuleba, rasac is as-
rulebs gayofamde, e.i. ar unda waerTvas is funqcia da mniSvne-
loba (ix. susg #as-67-65-2014, 31.07.2014; #as-1653-1550-2012,
15.04.2013; #as-1089-1020-2012, 8.10.2012; #as-932-875-2012,
17.09.2012; #as-1665-1562-2012, 4.02.2013).

sayuradReboa kidev erTi garemoeba, rogorc sakasacio pala-
tam Tavis erT-erT ganCinebaSi ganmarta, naturiT gayofis gziT
saziaro uflebis gauqmeba niSnavs TanasakuTrebis reJimidan in-
dividualuri sakuTrebis reJimze gadasvlas, e.i. dauSvebelia sa-
ziaro sagani ise gaiyos, rom nivTis garkveul nawilze vrcelde-
bodes individualuri sakuTreba, xolo sxva nawilze _ saerTo
sakuTreba (ix. susg: #as-39-39-2016, 1.03.2016).

11. sakasacio sasamarTlos mosazrebiT, pirvel, meore da me-
same uZrav qonebasTan mimarTebiT saapelacio sasamarTlom swo-
rad daadgina mocemuli saqmis gadawyvetisTvis umTavresi gare-
moeba: xsenebul uZrav qonebebze saziaro uflebis naturiT ga-
uqmebis yvela winapirobebis arseboba.
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zemoaRniSnuli gamomdinareobs mosarCelis mier saqmeze war-
modgenili ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2017 wlis 8 maisis daskvnidan.

xsenebul mtkicebulebaSi calsaxadaa miTiTebuli, rom pir-
veli, meore da mesame uZravi nivTis gamijvna modave mxareTa wi-
lebis Sesabamisad ise aris SesaZlebeli, rom TiToeul maTgan Ta-
visi wilis Sesabamisi qoneba miekuTvnos. amdenad, es garemoeba
gvauwyebs dasaxelebul samive nivTze naturiT gayofis gziT sa-
ziaro uflebis gauqmebis SesaZleblobas, rac mocemul nawilSi
sarCelis warmatebis safuZvels qmnis.

12. rac Seexeba meoTxe uZrav qonebas, eqspertizis daskvna mas-
Tan dakavSirebiT ar Seicavs miTiTebas umTavres garemoebaze,
kerZod, imis Seasaxeb, rom naturiT gayofisas modave mxareebs
TavianTi wilis Sesabamisi qoneba miekuTvnebaT. ufro metic, da-
saxelebuli daskvnis mixedviT, meoTxe uZravi qonebis gamijvna
SesaZlebelia ise, rom ½ wilis mesakuTre mopasuxes, sacxovre-
beli saxlis pirveli sarTulis 174.17kv.m.-dan farTobidan SeiZ-
leba 70.06kv.m farTobi gamoeyos, rac mis kuTvnil 87.085kv.m far-
Tobze 17.05kv.m-iT naklebia, xolo ½ wilis mesakuTre mosarCe-
les, sacxovrebeli saxlis pirveli sarTulis 174.17kv.m farTo-
bidan SeiZleba 104.1kv.m farTobi gamoeyos, rac mis kuTvnil
87.085kv.m farTobze 17.05kv.m-iT metia.

amave daskvnaSi aRniSnulia, rom ½ wilis mesakuTres mopasu-
xes, saxlis sardafis sarTulis 132.60kv.m-dan SeiZleba 58.8kv.m
farTobi gamoeyos, rac mis kuTvnil 66.3kv.m farTobze 7.5kv.m nak-
lebia, xolo ½ wilis mesakuTres mosarCeles, saxlis sardafis
sarTulis 132.60kv.m-dan SeiZleba 73.8kv.m farTobi gamoeyos, rac
mis kuTvnil 66.3kv.m farTobze 7.5kv.m-T metia.

daskvnaSi saubaria meoTxe uZrav qonebaSi Semaval miwis nak-
veTzec, kerZod, aRniSnulia, rom momzadebuli variantiT Seno-
ba-nagebobis gamijvnis SemTxvevaSi teritoriis farTobi, razec
Senoba-nagebobaa aRmarTuli, saerTo sakuTrebaSi rCeba.

eqspertizis daskvnis zemoT moyvanili nawilidan naTlad
Cans, rom meoTxe uZravi qonebis mxareTa idealuri wilebis Sesa-
bamisad gayofa ver xerxdeba, ufro metic, gamijvnis SemTxveva-
Sic, uZravi nivTis nawilze, saxeldobr, miwis nakveTis nawili,
saerTo sakuTrebad rCeba. saqarTvelos uzenaesi sasamarTlos
damkvidrebuli praqtikiT ki, saziaro sagnis amgvarad gayofa da-
uSvebelia da aRniSnuli xasiaTis gamijvna TanasakuTrebaze sa-
ziaro uflebis gauqmebis arss ewinaaRmdegeba (ix. susg: #as-1538-
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2022, 31.03.2023; #as-1444-2019, 10.06.2021).
aqve kidev erTi garemoebaa sayuradRebo, daskvnis dasaxele-

buli nawili ar Seicavs ganmartebas erT-erT sakvanZo sakiTxze,
kerZod, gayofis Sedegad meoTxe uZravi qoneba (gansakuTrebiT
miwis nakveTi) xom ar dakargavs Tavis funqcionalur daniSnule-
bas, rasac gayofamde asrulebda;

es sakiTxi sakasacio palatas mniSvnelovnad miaCnia eqsper-
tizis daskvnas TandarTuli (danarTi #8) #... sakadastro ko-
diT rgistrirebuli miwis nakveTis gamijvnis TvalSisacemad
arastandartuli konfiguraciis SemoTavazebis pirobebSi.

rogorc zemoT ganimarta, sskis 963-e muxli mxolod im Sem-
TxvevaSi iTvaliswinebs sagnis naturiT gayofis SesaZleblobas,
Tu igi ar dakargavs Tavis funqcionalur daniSnulebas. Rirebu-
lebaSi nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, ara-
med moiazreba misi sagnobrivi (funqcionaluri) daniSnuleba,
romlis Semcireba nivTis gayofam ar unda gamoiwvios. naturiT
gasayofma saganma ar unda dakargos is daniSnuleba, rasac is as-
rulebs gayofamde, e.i. ar unda waerTvas is funqcia da mniSvne-
loba.

amrigad, saqmeze gamokvleuli garemoebebi cxadyofs, rom #...
sakadastro kodiT registrirebuli uZravi nivTis naturiT ga-
mijvna ssk-is 963-e muxlis pirobebis dacviT SeuZlebelia da ar-
sebiTad ewinaaRmdegeba TanasakuTrebis individualur sakuT-
rebad gardaqmnis momwesrigebel marTlwesrigs.

zemoaRniSnuli msjelobis gaTvaliswinebiT, meoTxe uZrav qo-
nebaze saziaro uflebis gauqmebis Sesaxeb pirveli instanciis
sasamarTlos gadawyvetilebis ucvlelad datovebis nawilSi ga-
saCivrebuli ganCinebis motivacia gaziarebuli ver iqneba, rac
miTiTebul nawilSi axali gadawyvetilebis miRebis gziT sarCe-
lis uaryofas ganapirobebs.

13. sakasacio saCivriT kasatori Tbilisis saapelacio sasamar-
Tlos 2023 wlis 27 noembris saoqmo ganCinebis gauqmebasac moiT-
xovs, romliTac mas mowinaaRmdege mxaris sasargeblod am uka-
nasknelis mier advokatis momsaxurebisTvis gadaxdili 700 la-
ris anazRaureba daekisra. aRniSnul pretenzias sakasacio sasa-
marTlo ver gaiziarebs, radgan saapelacio sasamarTlos gasaCiv-
rebuli ganCinebiT saqmeze ucvlelad darCa sarCelis dakmayo-
filebis Taobaze pirveli instanciis sasamarTlos gadawyveti-
leba, romelic sam uZrav nivTTan mimarTebiT sakasacio instan-
ciaSic ar Secvlila; es garemoeba ki, imis mauwyebelia, rom sabo-
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loo procesualuri Sedegis gaTvaliswinebiT sam uZrav qonebas-
Tan mimarTebiT mowinaaRmdege mxarisaTvis sasargeblo Sedegia
Camoyalibebuli, rac arc winamdebare gadawyvetilebiT Secvli-
la. amdenad, sssk-is 53.1 muxliT gaTvaliswinebuli mowesrigebis
mxedvelobaSi miRebiT, mowinaaRmdege mxaris sasargeblod am uka-
nasknelis mier advokatis momsaxurebisTvis gadaxdili 700 la-
ris kasatorisTvis dakisrebis Sesaxeb Tbilisis saapelacio sa-
samarTlos damatebiTi ganCineba kanonSesabamisia.

sakasacio palata saapelacio sasamarTlos verc im ganCinebis
gauqmebis moTxovnas gaiziarebs, romliTac axali mtkicebule-
bebis saqmeze darTvis Sesaxeb kasatoris Suamdgomloba ar dak-
mayofilda. kerZod, sakasacio palatis winamdebare gadawyveti-
lebiT Camoyalibebulia axali procesualuri Sedegi, gadawyve-
tilebis is nawili, romliTac meoTxe uZrav qonebaze mxareTa So-
ris saziaro uflebis gauqmebis Sesaxeb adigenis magistrati sa-
samarTlos 2022 wlis 26 ivlisis gadawyvetileba ucvlelad dar-
Ca saxecvlilia da am nawilSi sarCeli ar dakmayofilda, aRniSnu-
li garemoeba mxaris Suamdgomlobas ukargavs Sinaarsobriv da
procesualur safuZvels.

14. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

gansaxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon miiRos
gadawyvetileba saqmeze.

sssk-is 53.1 muxlis pirveli da meore winadadebis Sesabami-
sad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_sarCelis moTxovnis im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva.

mocemul SemTxvevaSi, sakasacio saCivris ganxilvis Sedegad,
kasatoris sasargeblo gadawyvetileba iqna miRebuli. aRniSnu-
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lis gaTvaliswinebiT, mowinaaRmdege mxares kasatoris sasargeb-
lod unda daekisros am ukanasknelis mier saapelacio da sakasa-
cio instanciis sasamarTloebSi gadaxdili saxelmwifo baJis, 230
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 53-e, 55-e, 264.3, 404-e, 408.3,
409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. g. C-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 22 noembris ganCineba gauqmdes im nawilSi, rom-
liTac ucvlelad darCa adigenis municipalitetis sofel ... #...
sakadastro kodiT registrirebul uZrav qonebaze T. C-sa da g. C-
Zes Soris saziaro uflebis gauqmebis Sesaxeb adigenis magistra-
ti sasamarTlos 2022 wlis 26 ivlisis gadawyvetileba da am na-
wilSi sarCeli ar dakmayofildes;

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 22 noembris ganCineba ucvle-
lad darCes;

4. T. C-Zes g. C-Zis sasargeblod daekisros am ukanasknelis mi-
er saapelacio da sakasacio instanciis sasamarTloebSi gadaxdi-
li saxelmwifo baJi, 230 lari;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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saziaro uflebebis gauqmeba naturiT gayofisas

ganCineba
saqarTvelos saxeliT

#as-481-2023 28 marti 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: samkvidro mowmobis da Cuqebis xelSekrulebis
baTilad cnoba, mesakuTred cnoba, saziaro uflebis naturiT ga-
uqmeba

aRwerilobiTi nawili:
1. 2019 wlis 1-el aprils bolnisis raionul sasamarTlos sar-

CeliT mimarTa mosarCele n. j-Zem mopasuxe _ a. g-is mimarT, q.
bolnisSi, ... (s/k ...) mdebare uZrav qonebaze saziaro uflebis ga-
uqmebisa da qonebis naturiT gayofis Sesaxeb.

2. mopasuxe a. g-ma sarCeli ar cno.
3. 2019 wlis 17 maiss bolnisis raionul sasamarTlos sar-

CeliT mimarTa mosarCele z. j-Zem mopasuxeebis: n. j-Zisa da a.
j-Zis mimarT da moiTxova:

3.1. notarius x. b-is mier 2017 wlis 26 agvistos a. j-Zis sasar-
geblod gacemuli #... samkvidro mowmobis baTilad cnoba;

3.2. n. j-Zesa da a. j-Zes Soris 2017 wlis 29 seqtembers dadebu-
li Cuqebis xelSekrulebis baTilad cnoba;

3.3. uZravi qonebis (s/k ...) ½ nawilis memkvidred da mesakuT-
red mosarCele z. j-Zis cnoba.

4. n. da a. j-Zeebma warmodgenili SesageblebiT sarCeli ar cnes.
5. bolnisis raionuli sasamarTlos 2019 wlis 17 ivlisis ganCi-

nebiT zemoaRniSnuli saqmeebi erT warmoebad gaerTianda.
6. bolnisis raionuli sasamarTlos 2021 wlis 25 ivnisis gadaw-

yvetilebiT _ sarCelebi ar dakmayofilda.
7. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-

Civra orive mxarem. n. j-Zem moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT, sadavo uZra-
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vi nivTis naturiT gayofis Sesaxeb sarCelis dakmayofileba, xo-
lo z. j-Zem _ samkvidro mowmobisa da Cuqebis xelSekrulebis
baTilad cnobis, aseve, sadavo uZravi qonebis ½ nawilis mesakuT-
red cnobis Sesaxeb sarCelis dakmayofileba.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 26 ianvris gadawyvetilebiT _ z. j-Zis saapela-
cio saCivari ar dakmayofilda, xolo n. j-Zis saapelacio saCiva-
ri dakmayofilda. gauqmda bolnisis raionuli sasamarTlos 2021
wlis 25 ivnisis gadawyvetileba n. j-Zis sarCelis dakmayofile-
baze uaris Tqmis nawilSi; n. j-Zis sarCeli dakmayofilda. gauq-
mda n. j-Zisa da a. g-is saziaro ufleba uZrav nivTze, romlis mi-
samarTia: q. bolnisi, ... (s/k ...) s.s.i.p. levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2019 wlis 12 ivnisis
#004018019 daskvnisa da misi #2 da #3 danarTebis Sesabamisad.
n. j-Zes ganaSenianebisagan Tavisufali miwis nakveTis 506 kv.m.
farTidan, rogorc ½ wilis mesakuTres, gamoeyo kuTvnili wilis
Sesabamisi 253 kv.m. farTi (#3 danarTze yviTlad naCvenebi); a. g-
s ganaSenianebisagan Tavisufali miwis nakveTis 506 kv.m. farTi-
dan, rogorc ½ wilis mesakuTres, gamoeyo kuTvnili wilis Sesa-
bamisi 253 kv.m. (#3 danarTze lurjad naCvenebi); n. j-Zes #1 Se-
nobis saerTo 74,8 kv.m. farTidan, rogorc ½ wilis mesakuTres,
gamoeyo kuTvnili wilis Sesabamisi 36,47 kv.m, romelic 0,93 kv.m.-
iT naklebia misi idealuri ½ wilis Sesabamisi farTisgan (#2 da-
narTze yviTlad aRniSnuli); a. g-s #1 Senobis saerTo 74,8 kv.m.
farTidan, rogorc ½ wilis mesakuTres, gamoeyo kuTvnili wilis
Sesabamisi 38,33 kv.m, romelic 0,93 kv.m.-iT metia misi idealuri ½
wilis Sesabamisi farTisgan (#2 danarTze lurjad aRniSnuli).
daevala n. j-Zes zemoT miTiTebuli wesiT uZravi nivTis (s/k #...)
gayofisaTvis saWiro eqspertizis daskvnaSi #004018019 miTiTe-
buli karis Riobisa da tixris mowyoba-amoSeneba (rogorc es #2
danarTzea naCvenebi) da, aseve, yviTlad gamijnul farT(eb)Tan
damoukidebeli asasvleli kibis mowyoba. s.s.i.p. ̀ levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros~ 2019
wlis 12 ivnisis #004018019 daskvna am gadawyvetilebis Semadge-
nel nawilad ganisazRvra. gadawyvetileba daefuZna Semdeg faq-
tobrivsamarTlebriv dasabuTebas:

8.1. 2018 wlis 31 agvistos notariusma l. g-ma mosarCele, z. j-
Zis sasargeblod gasca #... samkvidro mowmoba, romlis safuZvel-
ze igi aRiricxa q. bolnisSi, ... mdebare sadavo qonebis ½ nawilis
TanamesakuTred. danarCeni wilis mesakuTre iyo a. j-Ze. Tavda-
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pirvelad, aRniSnuli qoneba (imJamindeli misamarTi: ... (... #12))
ekuTvnoda mosarCelis bebias (dedis dedas), romelic iyo mopa-
suxe a. j-Zis bebiac (dedis deda) da mopasuxe n. j-Zis didi bebia
(mamis a. j-Zis dedis deda).

8.2. zemoxsenebuli uZravi qonebis kuTvnili wili mosarCele
z. j-Zem 2019 wlis 06 marts aCuqa Svils, a. g-s, xolo 2017 wlis 29
seqtembers a. j-Zemac kuTvnili wili aCuqa Svils _ n. j-Zes.

8.3. a. j-Zem kuTvnil wilze sakuTrebis ufleba SeiZina 2017
wlis 26 agvistos #... samkvidro mowmobis safuZvelze (mowmobis
gamcemi notariusi x. b-i).

8.4. z. j-Ze da a. j-Ze arian deidaSvilebi (maTi dedebi: v. j-Ze
da o. j-Ze iyvnen debi).

8.5. q. bolnisSi, ... mdebare uZravi qonebis (s/k ...) TanamesakuT-
reebi arian n. j-Ze (mis sakuTrebaSi arsebuli wili Seadgens ½
idealur nawils) da mopasuxe a. g-i (mis sakuTrebaSi arsebuli wi-
lic Seadgens ½ idealur nawils).

8.6. z. j-Zis sarCeli efuZneboda im garemoebas, rom a. j-Zes da
mis dedas, o. j-Zes, ar miuRiaT faqtobrivi flobiT a. j-Zis sam-
kvidro qoneba. a. j-Zis memkvidreebi arian v. j-Ze, s. j-Ze da z. j-
Ze. a. j-Zem dokumentebis gayalbebis gziT, moatyua notariusi
da miiRo samkvidro mowmoba, xolo Semdeg Svils, n. j-Zes gadau-
forma qoneba, raTa Tavi aeridebina pasuxismgeblobisgan.

8.7. mopasuxe a. j-Ze aris o. j-Zis Svili, xolo o. j-Ze iyo a. j-
Zis Svili, romelic sadavo qonebaze Tavdapirveli mamkvidrebe-
li iyo. Sesabamisad, o. j-Ze iyo a. j-Zis, xolo a. j-Ze aris o. j-Zis
pirveli rigis memkvidre.

8.8. saapelacio sasamarTlos miTiTebiT, saqmis masalebiT ar
dasturdeboda, o. j-Zes, dedis _ a. j-Zis an a. j-Zes dedis _ o. j-
Zis samkvidros miRebaze uaris Tqma.

8.9. saqmeSi warmodgenili werilobiTi mtkicebulebebisa da
mowmeTa Cvenebebis erToblivad Sefasebis Sedegad, saapelacio
sasamarTlom mosarCele z. j-Zis moTxovna usafuZvlod miiCnia.
palatam aRniSna, rom bolnisis municipalitetis gamgeobis 2017
wlis 07 agvistos pasuxiT #11/4461, dasturdeboda, rom o. j-Ze
gardacvalebamde _ 2008 wlis 28 oqtombramde flobda da sar-
geblobda 1987 wlis 10 agvistos gardacvlili dedis _ a. j-Zis
danatovari qonebiT, misi gardacvalebis dRidan. saqmeSi warmod-
genilia pirveli instanciis sasamarTlos mier 05.12.2019 wlis gan-
CinebiT bolnisis raionis prokuraturidan gamoTxovili saqmis
masalebi, sadac ganTavsebulia e. n-is, m. S-Zis, l. t-Zis, d. m-Zisa
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da e. f-is gamokiTxvis oqmebi. garda amisa, 23.12.2020 wlis sxdoma-
ze daikiTxa mowme e. n-i, 28.01.2021 wlis sxdomaze _ mowmeebi: l.
t-Ze, m. S-Ze, i. g-i, xolo 19.02.2021 wlis sxdomaze _ mowmeebi: n. b-
Ze, d. m-Ze, e. f-i. mowmeTa CvenebebiT dasturdeboda, rom o. j-Ze
samkvidro qonebiT sargeblobda gardacvalebamde. amdenad,
calsaxa iyo faqti, rom o. j-Zes dedis danaST qonebaze swored
faqtobrivi flobiT hqonda memkvidreoba miRebuli.

8.10. a. j-Zis 2017 wlis 26 agvistos notariusis saxelze sam-
kvidro mowmobis miRebis Taobaze dawerili gancxadebiT, das-
turdeboda, rom mas 2016 wlis 13 aprils miRebuli aqvs dedis _
o. j-Zis danaST samkvidro qonebaze #... samkvido mowmoba. is, rom
a. j-Zes, dedis _ o. j-Zis samkvidro miRebuli hqonda, dastur-
deba SemdgomSi notarius x. b-is gamokiTxvis oqmiT da, aseve, mi-
sive gacemuli sadavo samkvidro mowmobiT.

8.11. saapelacio palatam aRniSna, rom mocemul saqmeze z. j-
Ze a. j-Zis mier ... mdebare o. j-Zis samkvidros (mTeli qonebis ½
idealuri wilis) miRebis faqts xdida sadavod, Tumca Sedavebu-
li ar yofila 2016 wlis 13 aprilis #... samkvidro mowmoba, rom-
liTac a. j-Zes, dedis _ o. j-Zis danaST qonebaze memkvidreoba
miRebuli aqvs. Sesabamisad, palatam miiCnia, rom pirveli instan-
ciis sasamarTlom marTebulad daadgina, rom a. j-Zem miiRo de-
dis, o. j-Zis danaSTi qoneba.

8.12. rac Seexeba, dokumentebis siyalbis Taobaze apelantis
mier miTiTebul arguments, palatis miTiTebiT, saqmeSi arsebu-
li mtkicebulebebiT aRniSnuli ar dasturdeboda. apelantma
mxolod zogadad miuTiTa dokumentebis gayalbebaze, Tumca arc
konkretuli dokumenti ar dausaxelebia da arc saTanado mtki-
cebuleba ar warmoudgenia aRniSnulis dasadastureblad. do-
kumentebis siyalbeze miTiTebuli argumenti saqmisTvis arare-
levanturia imis gamoc, rom, mocemul SemTxvevaSi, gasaCivrebu-
li gadawyvetilebiT sasamarTlom mopasuxe a. j-Zis mier dedis,
o. j-Zis, samkvidros miRebis faqti daadgina faqtobrivi flo-
biT, samkvidro Tavad o. j-Zesac faqtobrivi flobiTve hqonda
miRebuli dedis _ a. j-Zisgan. saqmeSi arsebuli mtkicebulebe-
biT dadasturebulia, rom o. j-Zes, rogorc Tanamemkvidres (das-
Tan _ v. j-ZesTan erTad) miRebuli aqvs dedis memkvidreoba (1/2
idealuri wili) qonebaze, romelic mdebareobs q. bolnisSi, ... (s/
k ...); imave masalebiT dasturdeboda, rom, Tavis mxriv, a. j-Zesac
miRebuli hqonda dedis samkvidro, maT Soris, iyo ½ idealuri
wili zemoaRniSnuli qonebidan.
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8.13. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom notarius x. b-is mier 2017 wlis 28 agvistos
gacemuli sadavo samkvidro mowmoba #... iyo erTgvari gagrZele-
ba manamde _ 2016 wlis 13 aprils imave notariusis mier gacemuli
#... samkvidro mowmobisa. sadavo mowmobiT ubralod dadginda,
rom o. j-Zes miRebuli hqonda dedis, a. j-Zis, danaSTi qonebis
wili; amdenad, orive samkvidro mowmoba adasturebda a. j-Zis mem-
kvidreobis uflebas da warmoadgens sajaro reestrSi sakuTre-
bis uflebis registraciisaTvis sakmaris dokumentebs.

8.14. s. j-Zis sakiTxTan dakavSirebiT, palatam miiCnia, rom im
faqtis dadgena, rom o. j-Zem miiRo dedis, a. j-Zis, samkvidros ½
wili, rogorc misma pirveli rigis memkvidrem, dasTan, v. j-Zes-
Tan, erTad faqtobrivi flobiT, TavisTavad gamoricxavda im
faqts, rom a. j-Zis memkvidreebi arian v. j-Ze, s. j-Ze da z. j-Ze da
ara _ o. j-Ze.

2018 wlis 31 agvistos notariusma l. g-ma mosarCele z. j-Zis
sasargeblod gasca samkvidro mowmoba #..., riTac is aRiricxa q.
bolnisSi, ... mdebare sadavo qonebis TanamesakuTred ½ nawilze.
aRniSnuli samkvidro mowmobiT dgindeboda, rom z. j-Zem miiRo
Zmis _ s. j-Zis samkvidro, romelsac, Tavis mxriv, faqtobrivi
flobiT hqonda miRebuli dedis, v. j-Zis, samkvidro qoneba, anu
q. bolnisSi, ... mdebare sadavo qonebis ½ wili. amave samkvidro
mowmobiT dgindeboda, rom v. j-Zes, rogorc pirveli rigis mem-
kvidres, faqtobrivi dauflebiT hqonda dedis, a. j-Zis samkvid-
ros ½ wili miRebuli.

8.15. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
gansjiT, ar arsebobda z. j-Zis pirveli sasarCelo moTxovnis dak-
mayofilebis kanonismieri winapiroba, rac TavisTavad gamoric-
xavda momdevno sasarCelo moTxovnebis dakmayofilebas. amde-
nad, z. j-Zis saapelacio saCivars ar hqonda ra _ warmatebis per-
speqtiva, mis sarCelze uaris Tqmis nawilSi gasaCivrebuli ga-
dawyvetileba ucvlelad unda darCniliyo.

8.16. saapelacio palatis daskvniT, gasaCivrebuli gadawyve-
tileba usafuZvlo iyo n. j-Zis sarCelis uaryofis nawilSi. pa-
latam yuradReba miaqcia s.s.i.p. levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros dakvnebs, romlebic Ta-
namesakuTreTa kuTvnili idealuri wilebis Sesabamisad, sazia-
ro sagnis naturiT gamijvnas SesaZleblad miiCnevs.

8.17. mtkicebis tvirTis ganawilebis zogadi wesis Tanaxmad,
rodesac mosarCele saziaro uflebis naturiT gayofis SesaZleb-
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lobis Taobaze miuTiTebs, misi mtkicebis saganSi Semavali gare-
moebaa, rom realurad sadavo uZravi qonebis naturiT gayofis
SesaZlebloba arsebobs. mocemul saqmeze, bolnisis raionuli sa-
samarTlos 2019 wlis 25 aprilis ganCinebiT dainiSna sainJinro-
teqnikuri eqspertiza. s.s.i.p. levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2019 wlis 12 ivnisis das-
kvnis #004018019 Tanaxmad: `q. bolnisSi, ... #16-Si mdebare #...
sakadastro kodiT registrirebuli uZravi qonebis gamijvna or
Tanabar nawilad (½ da ½ wilebis Sesabamisad) teqnikuri Tavlsaz-
risiT, samSeneblo normebisa da wesebis dacviT, moqmedi norma-
tiuli aqtebis moTxovnaTa gaTvaliswinebiT, ise rom ar Semcir-
des uZravi qonebis funqciuri daniSnuleba SesaZlebelia ise,
rogorc es #2 da #3 danarTebzea naCvenebi; aseTi gayofis Sem-
TxvevaSi, ganaSenianebisagan Tavisufal miwis nakveTis 506 kv.m.
farTidan (#1 Senobis ganaSenianebis farTi darCeba saerTo sa-
kuTrebaSi) ½ wilis mesakuTres SesaZlebelia gamoeyos kuTvni-
li wilis Sesabamisi 253 kv.m. farTi (ix. #3 danarTze yviTlad naC-
venebi), xolo meore ½ wilis mesakuTres aseve SesaZlebelia ga-
moeyos kuTvnili wilis Sesabamisi 253 kv.m. #1 Senobis saerTo
74.8 kv.m. farTidan ½ wilis mflobels SesaZlebelia gamoeyos kuT-
vnili wilis Sesabamisi 36.47 kv.m. farTi, romelic 0.93 kv.m.-iT nak-
lebia misi idealuri ½ wilis Sesabamisi farTisgan, xolo meore ½
wilis mflobels SesaZlebelia gamoeyos kuTvnili wilis Sesaba-
misi 38.33 kv.m. farTi, romelic 0.93 kv.m.-i metia misi idealuri ½
wilis Sesabamisi farTisgan. aseTi gayofis SemTxvevaSi, saWiro
iqneba karis Riobisa da tixris mowyoba amoSeneba, rogorc es #2
danarTzea naCvenebi da aseve saWiro iqneba yviTlad gamijnul
farT(eb)Tan damoukidebeli asasvleli kibis mowyoba~. saapela-
cio sasamarTlos miiTiTebiT, dgindeboda, rom uZravi qonebis
am daskvnis Sesabamisad gayofis SemTxvevaSi, qonebis funqciuri
daniSnuleba ar icvleba.

8.18. saapelacio sasamarTlos ganmartebiT, rodesac SesaZle-
belia qonebis erTgvarovan (da ara zust) nawilebad gayofa, Ti-
Toeuli nawilis Rirebulebis Semcirebis gareSe, Tundac, gar-
kveuli modificirebis gaTvaliswinebiT, erTmniSvnelovnad ga-
moricxuli ar aris saziaro sagnis naturiT gamijvnis SesaZleb-
loba, rac niSnavs imas, rom ar aris saxeze is erTaderTi winapi-
roba (naturiT gayofis SeuZlebloba), romelic qonebis reali-
zaciis gziT TanasakuTrebis uflebis gauqmebisTvisaa dadgeni-
li (saziaro uflebis gauqmeba nivTis auqcionze realizaciis
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gziT ar warmoadgens mesakuTris upirobo uflebas. aRniSnul uf-
lebas mesakuTre iZens mxolod mas Semdeg, rac sarwmunod daa-
dasturebs nivTis naturiT gayofis SeuZleblobas).

8.19. palatam miiCnia, rom mosarCelem ganaxorciela Tavis mtki-
cebis tvirTSi Semavali faqtobrivi garemoebis dadastureba, xo-
lo, mopasuxem kuTvnil mtkicebis tvirTs warmatebiT ver gaar-
Tva Tavi. Sesabamisad, saapelacio palatam dadgenilad miiCnia
faqtobrivi garemoeba, rom arsebobs sadavo uZrav qonebaze, Ri-
rebulebis Semcirebis gareSe, saziaro uflebis naturiT gayo-
fis SesaZlebloba.

8.20. saapelacio sasamarTlos ganmartebiT, mosarCelis nebis
(romelic man pirveli instanciis ssamarTlos sxdomazec gamoxa-
ta da saapelacio sasamarTlos sxdomazec miuTiTa) gamokvlevis
Sedegad dadgenili iyo, rom misTvis misaRebia, miekuTvnos 2019
wlis 12 ivnisis eqspertizis daskvnaSi miTiTebuli uZravi qone-
bis is nawili, romelic naklebia mis idealur wilTan SedarebiT
da, aseve, saWiroebs garkveul modificirebas (igi gamoxatavs ase-
ve mzaobas am modificirebis Taobaze) samSeneblo wesebis dac-
viT. mosarCelem mzaoba ganacxada Tavad uzrunvelyos eqsper-
tizis daskvnaSi miTiTebuli Sesabamisi asasvleli kibis mowyoba
da tixris amoSeneba. garda imisa, rom mopasuxisTvis misi uZravi
qonebis kuTvnili wilis Rirebuleba/sagnobriv-funqciuri da-
niSnuleba arc icvleba da arc mcirdeba, piriqiT miekuTvneba mis
idealur wilze meti farTi. aseve, unarCundeba asasvleli kibec.
rac Seexeba svel wertils, mxareTa ganmartebebis Sesabamisad,
dgindeboda, rom uZrav nivTs calke izolirebulad, ezoSi ise-
dac hqonda sveli wertili, risi mowyobac, saWiroebis SemTxve-
vaSi, TiToeul mxares damoukideblad kuTvnil miwis nakveTebSi
SeuZliaT. yovelive aRniSnulis gaTvaliswinebiT, vlindeboda
n. j-Zis sarCelis dakmayofilebis faqtobrivsamarTlebrivi sa-
fuZveli.

9. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivres z. j-Zem da a. g-ma, moiTxoves misi gauq-
meba da, axali gadawyvetilebiT, maTi sarCelis dakmayofileba,
xolo n. j-Zis sarCelis uaryofa. sakasacio saCivris ZiriTadi pre-
tenziebi daefuZna Semdegs:

9.1. saapelacio sasamarTlom ise gaauqma pirveli instanciis
sasamarTlos gadawyvetileba saziaro uflebis nawilSi da erT-
erT mesakuTres, a. g-s saqmeSi arsebuli s.s.i.p. levan samxarau-
lis saeqsperto biuros sainJinro teqnikuri eqspertizis 2019
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wlis 12 ivnisis saeqsperto daskvnis safuZvelze, ise miakuTvna
qonebis nawili, rom saTanadod ar Seiswavla Tavad aRniSnuli eq-
spertizis gamcemi piris, l. k-is pirveli instanciis sasamarTlos
2021 wlis 16 aprilis sxdomaze gakeTebuli ganmartebebi, rome-
lic aSkarad adasturebs amgvari gayofis SeuZleblobas, funqci-
uri Rirebulebis Semcirebis gareSe.

9.2. eqspertma pirveli instanciis sasamarTlo sxdomaze daa-
dastura, rom lurjad moniSnul nawilSi Sesayvania sakomunika-
cio sistemebi, kerZod, bunebrivi airi da wyali. Sesabamisad, ga-
sarkvevia praqtikulad SesaZlebelia Tu ara wylisa da bunebri-
vi airis sistemebis Seyvana lurjad moniSnul nawilSi. eqsper-
tma aseve daadastura, rom lurjad dafarul nakveTze Semosas-
vleli gza aris mouwesrigebeli transportisaTvis, rac cxadia,
damatebiT xarjebTanaa dakavSirebuli. Sesabamisad, unda gan-
xorcieldes nakveTis rogorc funqciuri daniSnulebis Seswav-
la, aseve dadgindes Tu ramdenad aris SesaZlebeli am gzis fun-
qciuri daniSnulebiT registracia. unda gairkves isic, arsebobs
Tu ara lurjad moniSnuli gzis keTilmowyobis teqnikuri SesaZ-
lebloba da dadgindes saWiroa Tu ara damatebiTi nebarTvebi,
proeqti da ra xarjebTanaa yovelive es dakavSirebuli.

9.3. kasatorTa mier saapelacio sasamarTloSi wardgenili iq-
na detaluri werilobiTi saxis miTiTeba saziaro uflebis gauq-
mebasTan dakavSirebiT, sadac asaxulia eqspertis ganmartebebi,
Tumca saapelacio sasamarTlos aRniSnuli ar Seufasebia.

9.4. im SemTxvevaSi, Tu saapelacio sasamarTlo ar ugulebel-
yofda daskvnis gamcemi piris, l. k-is, ganmartebas 2021 wlis 16
aprilis sxdomaze da miiCnevda, rom warmodgenili daskvna Ta-
vad gamcemi piris, pirveli instanciis sasamarTlos sxdomaze eq-
spertis ganmartebidan gamomdinare, saWiroebda Sevsebas speci-
aluri codnis mqone pirebis mier, mas unda gamoeyenebina samoqa-
laqo saproceso kodeqsis 162-e muxliT miniWebuli diskreciu-
li uflebamosileba da daeniSna damatebiTi kvleva, rac Seavseb-
da arsebul daskvnas da mis irgvliv arsebul kiTxvebs.

9.5. saapelacio sasamarTlom mSralad ixelmZRvanela arsebu-
li daskvnis werilobiTi SinaarsiT da usafuZvlod miuTiTa mo-
winaaRmdege mxaris gancxadebaze, rom igi mzad iyo, mieRo 0.93
kv.m. farTiT naklebi. palatam ar gaiTvaliswina, rom wilebis am-
gvari gayofis SemTxvevaSi, lurjad gansazRvruli farTis mim-
Rebi, a. g-i formalurad iRebda, marTalia, 0.93 kv.m.-iT met farTs,
Tumca am farTis funqciuri Rirebuleba imdenad mcirdeboda,
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rom zedmetoba nakls ver daakompensirebda. Sesabamisad, Tuki
saapelacio sasamarTlo obieqturad gamoikvlevda pirveli in-
stanciis sasamarTlo sxdomaze eqspertis ganmartebebs, igi am-
gvar gadawyvetilebas ver miiRebda, rac gasaCivrebuli gadaw-
yvetilebis gauqmebis pirdapiri da aSkara safuZvelia.

9.6. rac Seexeba sakasacio saCivars z. j-Zis moTxovnis nawilSi,
saapelacio sasamarTlo miRebuli gadawyvetileba am SemTxveva-
Sic daafuZna im faqtobriv garemoebebze, rom a. j-Zis Svili, o.
j-Ze, faqtobrivi flobiT daeufla dedis danaST qonebas, maSin,
rodesac, saapelacio instanciis sasamarTloSi kasatorebma war-
moadgines konkretuli miTiTebebi, rac saqmis saTanadod Ses-
wavlis SemTxvevaSi, srulad gamoricxavda amgvari gadawyveti-
lebis miRebis SesaZleblobas.

9.7. saapelacio sasamarTlos gasaCivrebuli gadawyvetileba,
gansakuTrebiT ki, saziaro uflebis gauqmebis nawilSi qmnis ara-
sasurvel precendents, vinaidan sasamarTlos SeuZlia, ise Se-
laxos mesakuTris ufleba, rom ar Seiswavlos saqmis detalebi
da miakuTvnos mas iseTi qoneba, romelic funqciuri Rirebule-
biT mniSvnelovani naklis mqonea. saapelacio sasamarTlo Tavad
afuZnebs gadawyvetilebas saqarTvelos samoqalaqo kodeqsis
961-e, 963-e da 964-e muxlebs, sadac miuTiTebs, rom samarTleb-
rivi TvalsazrisiT erTaderTi winapiroba, romelic qonebis re-
alizaciis gziT TanasakuTrebis uflebis gauqmebisaTvis aris
dadgenili, misi naturiT gayofis SeuZleblobaa da amavdrou-
lad ar ismens, ar ganmartavs da ar ikvlevs eqspertis Semavsebel
ganmartebebs Catarebul kvlevasTan dakavSirebiT.

9.8. saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
arRvevs saqarTvelos konstituciis me-19 muxliT gaTvaliswi-
nebul sakuTrebis uflebas da ewinaaRmdegeba konstituciis 31.1
garantirebul saqmis samarTliani ganxilvis uflebasac.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civrebis safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis
iuridiuli dasabuTeba da miaCnia, rom z. j-Zis sakasacio saCiva-
ri usafuZvloa da ar unda dakmayofildes, xolo a. g-is sakasa-
cio saCivari nawilobriv dasabuTebulia, Sesabamisad, saapela-
cio sasamarTlos gadawyvetileba saziaro uflebis naturiT ga-
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uqmebis nawilSi unda gauqmdes da saqme xelaxla gansaxilvelad
unda dabrundes imave sasamarTlos, Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis meore nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia. dasabuTebuli pretenzia gulis-
xmobs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialursamarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

13. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mxareebs surT, saxeldobr: samkvidro mowmobisa da Cuqebis xel-
Sekrulebis baTilad cnobis, aseve, sadavo uZrav qonebaze mesa-
kuTred cnobis Sesaxeb z. j-Zis moTxovnebi SesaZloa daefuZnos
saqarTvelos samoqalaqo kodeqsis 1421.2 (memkvidris mier sam-
kvidro miRebulad iTvleba, rodesac igi sanotaro organoSi Se-
itans gancxadebas samkvidros miRebis Sesaxeb an faqtobrivad
Seudgeba samkvidros flobas an marTvas, rac udavod mowmobs,
rom man samkvidro miiRo) 1421.3 (Tu memkvidre faqtobrivad Se-
udga samkvidros nawilis flobas, iTvleba, rom man mTlianad mi-
iRo samkvidro, raSic unda gamoixatebodes da sadac unda iyos
igi), 524-e (Cuqebis xelSekrulebiT mCuqebeli usasyidlod ga-
dascems dasaCuqrebuls qonebas sakuTrebad misi TanxmobiT),
525.1 (moZrav nivTze Cuqebis xelSekruleba dadebulad iTvleba
qonebis gadacemis momentidan) 170.1 (mesakuTres SeuZlia, kano-
nismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis far-
glebSi Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT),
ar dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos igi,
Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi,
anda, Tu es moqmedeba ar warmoadgens uflebis borotad gamoye-
nebas) da 54-e (baTilia garigeba, romelic arRvevs kanoniT dad-
genil wessa da akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zne-
obis normebs) muxlebs. saziaro uflebis naturiT gauqmebis Se-
saxeb n. j-Zis sasarCelo moTxovnis samarTlebrivi safuZveli ki,
saqarTvelos samoqalaqo kodeqsis 961.1. (TiToeul mowiles Se-
uZlia nebismier dros moiTxovos saziaro uflebis gauqmeba) da
963-e (saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rirebu-



24

lebis Semcirebis gareSe, Tanabari wilebis ganawileba monawile-
Ta Soris xdeba kenWisyriT) muxlebidan gamomdinareobs.

14. warmodgenili sakasacio saCivrebis farglebSi palatis Se-
fasebis sagania: z. j-Zis sarCelTan mimarTebiT, miRebuli aqvs
Tu ara o. j-Zes faqtobrivi flobiT dedis _ a. j-Zis samkvidro
da am safuZvliT vlindeba Tu ara samkvidro mowmobisa da Cuqe-
bis xelSekrulebis baTilad cnobisa da sadavo qonebis ½ nawi-
lis mesakuTred z. j-Zis cnobis faqtobrivsamarTlebrivi winam-
ZRvrebi; n. j-Zis sarCelze ki, Sesafasebelia, uZrav qonebaze sa-
ziaro uflebis naturiT gauqmebis winapirobebis arseboba.

15. sakasacio sasamarTlos miaCnia, rom z. j-Zis sarCelze ua-
ris Tqmis nawilSi gasaCivrebuli gadawyvetileba kanonieria da
ar vlindeba misi gauqmebis faqtobrivsamarTlebrivi winapiro-
ba, Semdeg garemoebaTa gamo:

15.1. saqarTvelos samoqalaqo kodeqsis 1306-e muxlis pirve-
li nawilis Tanaxmad, gardacvlili piris (mamkvidreblis) qone-
bis gadasvla sxva pirebze (memkvidreebze) xorcieldeba kano-
niT an anderZiT, anda orive safuZvliT. samoqalaqo kodeqsis
1336-e muxlis pirveli nawilis Tanaxmad, kanoniT memkvidreobis
dros Tanaswori uflebiT memkvidreebad iTvlebian: pirvel rig-
Si _gardacvlilis Svilebi, gardacvlilis Svili, romelic misi
sikvdilis Semdeg daibada, meuRle, mSoblebi (mSvileblebi). Svi-
liSvilebi, SviliSvilis Svilebisa da am ukanasknelTa Svilebi
kanoniT memkvidreebad CaiTvlebian, Tu samkvidros gaxsnis dro-
isaTvis cocxali aRar aris maTi mSobeli, romelic mamkvidreb-
lis memkvidre unda yofiliyo, da Tanasworad iReben im wils,
romelic kanoniT memkvidreobis dros maT gardacvlil mSobels
ergeboda. samoqalaqo kodeqsis 1421-e da 1424-e muxlebiT, gar-
dacvlili piris danaST qonebaze sakuTrebis warmoSobisaTvis
savaldebuloa, memkvidrem samkvidros gaxsnidan (samoqalaqo ko-
deqsis 1319-e muxli) 6-Tvian vadaSi ganaxorcielos erT-erTi iu-
ridiuli mniSvnelobis mqone moqmedeba: daeuflos samkvidros
an mimarTos notariuss samkvidro mowmobis gacemis TxovniT. sam-
kvidros miReba memkvidris calmxrivi nebis gamovlenis safuZ-
velze xdeba. igi mimarTulia memkvidreobis misaRebad, rac imas
niSnavs, rom memkvidris moqmedebebi unda miuTiTebdes mis neba-
ze samkvidros miRebis Sesaxeb. unda arsebobdes memkvidris mi-
er samkvidros miRebis neba da unda dgindebodes samkvidros mi-
Rebis mizniT ganxorcielebuli moqmedebebis arsebobis faqti,
romlebic, Tavis mxriv, adastureben samkvidro qonebis floba-
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sa da marTvas (s.u.s.g. #as-1092-2020, 22.01.2021w., pun.95). amasTan,
Tu memkvidre faqtobrivad Seudga samkvidros nawilis flobas,
iTvleba, rom man mTlianad miiRo samkvidro, raSic unda gamoixa-
tebodes da sadac unda iyos igi (samoqalaqo kodeqsis 1421 (3)
muxli). samoqalaqo kodeqsis 1433-e muxlis safuZvelze, miRe-
buli samkvidro memkvidris sakuTrebad iTvleba memkvidreobis
gaxsnis dRidan.

15.2. samkvidros faqtobrivi flobis gziT dauflebisaTvis
memkvidris nebelobiTi moqmedeba unda iyos imgvari, rom calsa-
xad dgindebodes misi gadawyvetileba, Tavisad miiCnios mamkvid-
reblis danaSTi qoneba da daepatronos mas, rogorc sakuTars.
samkvidros uflebis ganxorcieleba SeiZleba moxdes rogorc ne-
bis pirdapiri gamovlenis safuZvelze, rodesac memkvidre sano-
taro organoSi Seitans gancxadebas samkvidros miRebis Sesaxeb,
ise konkludenturi moqmedebiT, rac adasturebs memkvidris
survils samkvidros miRebis Taobaze (s.u.s.g. #as-1198-2019,
25.06.2021w.). faqtobrivi flobisken mimarTuli nebismieri moq-
medebidan aSkarad unda ikveTebodes memkvidris mier samkvid-
ros miRebis survili, memkvidris neba (samkvidros miReba cal-
mxrivi garigebaa, romlisTvisac, Cveulebriv, aucilebelia nebis
namdviloba). memkvidris yvela amgvari moqmedebis Sedegs unda
warmoadgendes samkvidro qonebis faqtobrivi floba (magaliTad:
mamkvidreblis sacxovrebel saxlSi cxovreba, mamkvidreblis
nivTebis, rogorc sakuTaris miReba da gankargva, samkvidros
faqtobrivi marTva, movla da sxva) (s.u.s.g. #as-600-600-2018,
26.07.2019w; #as-1756-2018, 12.02.2019w; #as-207-2019, 24.12.2020w.).

15.3. sakasacio palata ganmartavs, rom samkvidros miReba faq-
tobrivi flobiT, romelic amtkicebs samkvidros miRebis faqts,
gulisxmobs memkvidris mier nebismier moqmedebebs am qonebis
marTvis, gankargvisa da sargeblobis Sesaxeb, mis saTanado mdgo-
mareobaSi SenarCunebas an gadasaxadebis gadaxdas, binis qirav-
nobis xelSekrulebis safuZvelze samemkvidreo saxlSi mcxov-
rebi damqiraveblisagan qiris amoRebas, samemkvidreo qonebis
xarjze samkvidro qonebis dacvisa da marTvisaTvis saWiro xar-
jebis gadaxdas an mamkvidreblis valebis dafarvas da a.S. amas-
Tan, gasaTvaliswinebelia, rom miTiTebuli moqmedebebi SeiZle-
ba Seasrulos rogorc memkvidrem, aseve, misi davalebiT, sxva pir-
ma, samkvidros miRebis kanoniT gansazRvrul vadaSi. samkvidro
qonebis marTva SeiZleba aseve gamoixatos am qonebasTan dakavSi-
rebiT memkvidris mier faqtobrivi da iuridiuli xasiaTis moq-
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medebebis ganxorcielebaSi, romlebic uzrunvelyofen calkeu-
li obieqtebis (saxlis, agarakis Tu sabaRe nakveTis, samSeneblo
obieqtebis da sxva) normalur funqcionirebas da ekonomikur
mdgomareobas, aseve moqmedebebSi, romlebic mimarTulia mTli-
ani samkvidros mdgomareobis mowesrigebisTvis (mamkvidreblis
kuTvnili qonebrivi faseulobebis gamokvleva, movaleebis dad-
gena da maT mier valebis dafarvis pirobebi da a.S.). samkvidro
qonebis marTva Tavisi SinaarsiT, sakuTrebis uflebis ganxorci-
elebis moqmedebebis analogiurad ganixileba (s.u.s.g. #as-1493-
2020, 15.04.2021w., pun. 58; #as-186-2019, 24.02.2021w., pun. 20; #as-
1182-2019, 19.10.2021w., pun.90).

16. gansaxilvel SemTxvevaSi, z. j-Zis sarCelTan mimarTebiT,
saapelacio sasamarTlos mier dadgenilia da arc sakasacio sa-
CivriT aris sadavod gamxdari Semdegi faqtobrivi garemoebebi:

16.1. q. bolnisSi, ... q. #16-Si mdebare sadavo qonebis Tavda-
pirvel mesakuTres da mamkvidrebels warmoadgenda a. j-Ze, ro-
melic gardaicvala 1987 wlis 10 agvistos. a. j-Zes darCa ori pir-
veli rigis memkvidre, Svilebi: v. j-Ze da o. j-Ze.

16.2. z. j-Ze da s. j-Ze arian v. j-Zis Svilebi, xolo a. j-Ze _ o. j-
Zis Svili.

16.3. 2018 wlis 31 agvistos notariusis mier gacemuli #... sam-
kvidro mowmobis safuZvelze z. j-Ze aRiricxa q. bolnisSi, ... q.
#16-Si mdebare sadavo uZravi qonebis ½ nawilis mesakuTred.

16.4. z. j-Zem mis sakuTrebaSi arsebuli sadavo uZravi qonebis
1/2 nawili 2019 wlis 06 marts aCuqa Svils _ a. g-s.

16.5. 2016 wlis 13 aprils notariusis mier gacemuli #... sam-
kvidro mowmobis Tanaxmad, a. j-Zem faqtobrivi dauflebiT mii-
Ro dedis _ o. j-Zis danaSTi samkvidro qoneba.

16.6. a. j-Zis saxelze notariusis mier 2017 wlis 26 agvistos
gacemuli sadavo #... samkvidro mowmobis Tanaxmad, a. j-Zes faq-
tobrivi dauflebiT miRebuli aqvs dedis _ o. j-Zis danaSTi sam-
kvidro qoneba; a. j-Zis dedam _ o. j-Zem ki, faqtobrivi daufle-
biT miiRo gardacvlili dedis _ a. j-Zis samkvidro, Sesabamisad,
a. j-Zem srulad miiRo o. j-Zis samkvidro, maT Soris _ a. j-Zis
samkvidro masaSi Semavali sadavo uZravi qonebis ½ nawili.

16.7. a. j-Zem sadavo uZravi qonebis ½ nawilze sakuTrebis uf-
leba sajaro reestSi aRiricxa 2017 wlis 26 agvistos #... samkvid-
ro mowmobis safuZvelze. 2017 wlis 29 seqtembers a. j-Zem sada-
vo uZravi qonebis kuTvnili wili aCuqa Svils _ n. j-Zes.

16.8. amJamad, q. bolnisSi, ... q. #16-Si mdebare uZravi qonebis
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(s/k ...) TanamesakuTreebi arian n. j-Ze (mis sakuTrebaSi arsebuli
wili Seadgens ½ idealur nawils) da mopasuxe a. g-i (mis sakuTre-
baSi arsebuli wilic Seadgens ½ idealur nawils).

17. sakasacio palata, saqmeSi warmodgenil mtkicebulebebze:
bolnisis municipalitetis gamgeobis 2017 wlis 07 agvistos #11/
4461 werilze (pasuxi), e. n-is, m. S-Zis, l. t-Zis, d. m-Zis da e. f-is
gamokiTxvis oqmebze (sisxlis samarTlis saqmeze), aseve, sasamar-
Tlo sxdomaze dakiTxul mowmeTa: e. n-is, l. t-Zis, m. S-Zis, i. g-is,
n. b-Zis, d. m-Zis, e. f-is Cvenebebze dayrdnobiT, iziarebs saape-
lacio sasamarTlos daskvnas, rom o. j-Ze, dedis _ a. j-Zis gar-
dacvalebis dRidan _ 1987 wlis 10 agvistodan, gardacvalebamde
_ 2008 wlis 28 oqtombramde flobda da sargeblobda sadavo uZ-
ravi qonebiT, Sesabamisad, aw gardacvlilma o. j-Zem faqtobrivi
flobiT miiRo dedis _ a. j-Zis danaSTi samkvidro qoneba.

18. im pirobebSi, rodesac, z. j-Zes sarCeliT sadavod ar gaux-
dia 2016 wlis 13 aprilis #... samkvido mowmoba, romliTac a. j-
Zem faqtobrivi dauflebiT miiRo dedis _ o. j-Zis danaSTi sam-
kvidro qoneba, sakasacio palatas miiCnia, rom qvemdgomi instan-
ciis sasamarTloebma marTebulad daadgines faqtobrivi gare-
moeba, rom a. j-Zem miiRo dedis, o. j-Zis danaSTi samkvidro.

am TvalsazrisiT, sakasacio palata eTanxmeba saapelacio sa-
samarTlos im msjelobasac, rom notariusis mier 2017 wlis 28
agvistos gacemuli sadavo samkvidro mowmoba erTgvari gagrZe-
leba iyo 2016 wlis 13 aprils imave notariusis mier a. j-Zis sa-
xelze gacemuli samkvidro mowmobisa, romliTac damatebiT ga-
nisazRvra, rom a. j-Zis mamkvidrebels _ o. j-Zes faqtobrivi flo-
biT miRebuli hqonda dedis a. j-Zis samkvidro da Sesabamisad,
mis samkvidroSi Sedioda a. j-Zis sakuTrebaSi arsebuli sadavo
uZravi qonebis ½ nawili, rac aseve miiRo a. j-Zem.

19. yovelive aRniSnulis gaTvaliswinebiT, vinaidan o. j-Zem
faqtobrivi flobiT miiRo dedis _ a. j-Zis samkvidro, xolo a. j-
Zem Tavis mxriv, faqtobrivi flobiT miiRo dedis _ o. j-Zis sam-
kvidro, sakasacio palatas usafuZvlod miaCnia samkvidro mow-
mobisa da Cuqebis xelSekrulebis baTilad cnobis, aseve, sadavo
qonebis mesakuTred cnobis Sesaxeb kasator z. j-Zis sasarCelo
moTxovnebi.

20. sakasacio palata nawilobriv iziarebs a. g-is sakasacio sa-
Civris pretenziebs, Sesabamisad, miaCnia, rom n. j-Zis sarCelis
dakmayofilebis nawilSi saapelacio sasamarTlos gadawyvetile-
ba unda gauqmdes da am nawilSi saqme xelaxla gansaxilvelad un-
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da daubrundes qvemdgomi instanciis sasamarTlos, saxeldobr:
20.1. saziaro ufleba, saqarTvelos samoqalaqo kodeqsis mi-

xedviT, ganekuTvneba kanonismier valdebulebaTa urTierTobe-
bis kategorias. samoqalaqo kodeqsis 173-e muxlis pirveli nawi-
lis Tanaxmad, saerTo (Tanaziari da wiladi) sakuTreba warmoi-
Soba kanonis ZaliT an garigebis safuZvelze. amdenad, saziaro
uflebis mowileebs uflebebi da valdebulebebi kanonidan war-
moeSobaT da maT Soris urTierTobebi kanoniT wesrigdeba. moce-
mul SemTxvevaSi, modave mxareebi arian TanamesakuTreebi uZra-
vi qonebisa, romelic saziaro uflebis obieqtia da mxareebi er-
TmaneTTan kanonismier valdebulebiTsamarTlebriv urTierTo-
baSi imyofebian (s.u.s.g. #as-1148-1094-2014, 19.03.2015w.).

20.2. moZravi an uZravi nivTi SeiZleba iyos erTi an ramdenime
piris saerTo sakuTreba. sakuTrebis wili TviTon aris sakuTre-
ba, samarTlebrivi gagebiT. rogorc wesi, wilad TanasakuTreba-
ze gamoiyeneba samoqalaqo kodeqsiT dadgenili sakuTrebis we-
sebi. TanasakuTreba aris samoqalaqo kodeqsiT aRiarebuli er-
TaderTi SesaZlebloba, dayofil iqnes sakuTrebis gankargvis
uflebamosileba erT nivTze (levan ToTlaZe, samoqalaqo kodeq-
sis komentari, wigni II, Tbilisi, 2018w., mux.173, veli 1).

20.3. samoqalaqo kodeqsis 953-e muxlis Tanaxmad, Tu ufleba
ramdenime pirs erToblivad ekuTvnis, maSin gamoiyeneba samoqa-
laqo kodeqsis 953-e-968-e muxlebi, Tuki kanonidan sxva ram ar
gamomdinareobs. amave kodeqsis 961-e muxlis pirveli nawilis Se-
sabamisad, TiToeul mowiles SeuZlia, nebismier dros moiTxo-
vos saziaro uflebis gauqmeba.

20.4. samoqalaqo kodeqsis 963-e muxlis safuZvelze, saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani (sagnebi)
SeiZleba daiyos erTgvarovan nawilebad Rirebulebis Semcire-
bis gareSe. amdenad, saziaro uflebis naturiT gayofisaTvis au-
cilebeli winapiroba aris is, rom sagani unda iyofodes erTgva-
rovan nawilebad Rirebulebis Semcirebis gareSe. dasaxelebuli
norma miuTiTebs or aucilebel pirobaze, kerZod, saziaro uf-
leba uqmdeba saziaro sagnis (sagnebis) naturiT gayofisas mxo-
lod im SemTxvevaSi, Tu: 1. saziaro sagani (sagnebi) SeiZleba dai-
yos erTgvarovan nawilebad; 2. amgvari dayofis Sedegad ar mcir-
deba nivTis Rirebuleba. rogorc pirveli, aseve meore elementi
unda arsebobdes erTdroulad imisaTvis, rom dadges am normiT
gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive SemTxveva-
Si naturiT gamoyofilma saganma ar unda dakargos is daniSnule-
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ba, rasac asrulebda gayofamde (s.u.s.g. #as-1217-2018, 13.12.2018w;
#as-1389-1309-2017, 30.04.2018w.). amdenad, saziaro ufleba SeiZ-
leba gauqmdes wilebis Sesabamisad naturiT gayofiT, Tu SesaZ-
lebelia misi gayofa erTgvarovan nawilebad Rirebulebis Sem-
cirebis gareSe. wilTa erTgvarovneba gulisxmobs maT sameurneo
daniSnulebas (ix. Sprau, in Palandt BGB Komm, 72. Aufl., 2013, §752, Rn.
1,2,3).

20.5. saziaro uflebis gauqmeba, rodesac es xdeba naturiT ga-
yofis gziT, niSnavs TanasakuTrebis reJimidan individualuri
sakuTrebis reJimze gadasvlas, anu dauSvebelia saziaro sagani
ise gaiyos, rom nivTis garkveul nawilze vrceldebodes indivi-
dualuri sakuTreba, xolo sxva nawilze _ saerTo sakuTreba
(s.u.s.g. #as-1080-1000-2017, 27.10.2017w.).

20.6. saziaro sagnis Rirebulebis Semcirebis gareSe erTgva-
rovan nawilebad gayofis realur SesaZleblobaze msjelobisas
sasamarTlom Tavisi gadawyvetilebiT unda daasabuTos aseTi wi-
napirobis arseboba da gamoricxos nivTis Rirebulebis Semcire-
bis saeWvooba (s.u.s.g. #as-1125-1389-09, 26.03.2010w.).

20.7. s.s.i.p. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2019 wlis 12 ivnisis #004018019 daskvnis
Tanaxmad, romelsac efuZneba gasaCivrebuli gadawyvetileba, q.
bolnisSi, ... #16-Si mdebare #... sakadastro kodiT registrire-
buli uZravi qonebis gamijvna or Tanabar nawilad (½ da ½ wile-
bis Sesabamisad) teqnikuri TavlsazrisiT, samSeneblo normebi-
sa da wesebis dacviT, moqmedi normatiuli aqtebis moTxovnaTa
gaTvaliswinebiT, ise rom ar Semcirdes uZravi qonebis funqciu-
ri daniSnuleba SesaZlebelia ise, rogorc es #2 da #3 danar-
Tebzea naCvenebi. aseTi gayofis SemTxvevaSi, ganaSenianebisagan
Tavisufal miwis nakveTis 506 kv.m. farTidan (#1 Senobis ganaSe-
nianebis farTi darCeba saerTo sakuTrebaSi) ½ wilis mesakuT-
res SesaZlebelia gamoeyos misi kuTvnili wilis Sesabamisi 253
kv.m. farTi, xolo meore ½ wilis mesakuTres aseve SesaZlebelia
gamoeyos kuTvnili wilis Sesabamisi 253 kv.m. #1 Senobis saerTo
74.8 kv.m. farTidan ½ wilis mflobels SesaZlebelia gamoeyos kuT-
vnili wilis Sesabamisi 36.47 kv.m. farTi, romelic 0.93 kv.m.-iT nak-
lebia misi idealuri ½ wilis Sesabamisi farTisgan, xolo meore ½
wilis mflobels SesaZlebelia gamoeyos kuTvnili wilis Sesaba-
misi 38.33 kv.m. farTi, romelic 0.93 kv.m.-i metia misi idealuri ½
wilis Sesabamisi farTisgan. aseTi gayofis SemTxvevaSi, saWiro
iqneba karis Riobisa da tixris mowyoba-amoSeneba, rogorc es #2
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danarTzea naCvenebi da, aseve, saWiro iqneba yviTeli feriT ga-
mijnul farT(eb)Tan damoukidebeli asasvleli kibis mowyoba.

20.8. sakasacio palata yuradRebas miaqcevs im garemoebas, rom
pirveli instanciis sasamarTloSi daikiTxa zemoxsenebuli eq-
spertizis daskvnis avtori, eqsperti _ l. k-i, romelmac ganmar-
ta, rom mis mier Sedgenil daskvnaSi gamijnul lurjad moniS-
nul nawilSi Sesayvania sakomunikacio sistemebi, kerZod ki, bu-
nebrivi airi da wyali. garda amisa, lurjad dafarul nakveTze
Sesasvleli samanqano gza aris mouwesrigebeli. misive ganmarte-
biT, gamijvnis Semdeg, miwis nakveTis garkveuli nawili kvlav rCe-
ba mesakuTreTa TanasakuTrebaSi.

20.9. sakasacio palata iziarebs kasator a. g-is pretenzias, rom
saapelacio sasamarTlos, mxareTa Soris saziaro uflebis natu-
riT gauqmebisas eqspertis zepiri ganmarteba ar gamoukvlevia
da gasaCivrebul gadawyvetilebaSi ar Seufasebia. amasTan, qvem-
dgomi instanciis sasamarTlos ar umsjelia eqspertizis das-
kvnis Canawerze, rom gamijvnis Semdeg saziaro uflebis natu-
riT gauqmeba srulad ar xdeba da saziaro uflebis monawileebs
TanasakuTrebaSi rCebaT #1 Senobis ganaSenianebis farTi.

20.10. amrigad, sakasacio palatas miaCnia, rom miTiTebuli mtki-
cebulebebi saWiroebs damatebiT kvlevas, rac sakasacio ganxil-
vis stadiaze SeuZlebelia.

21. zemoaRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom kasator a. g-is mier warmodgenilia dasaSvebi da dasabu-
Tebuli sakasacio pretenzia. Sesabamisad, a. g-is sakasacio saCiv-
ris nawilSi arsebobs samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis ̀ a~ qvepunqtis Tanaxmad saqmis xelaxla gan-
saxilvelad dabrunebis winapiroba, ra drosac, damatebiT unda
iqnes gamokvleuli zemoT miTiTebuli mtkicebulebebi. Sesaba-
misad, sakasacio palata nawilobriv akmayofilebs sakasacio sa-
Civars, auqmebs gasaCivrebul gadawyvetilebas da saqmes xelax-
la gansaxilvelad ubrunebs imave sasamarTlos, romelmac saka-
sacio palatis winamdebare ganCinebaSi mocemuli msjelobebis
Sesabamisad, Tavidan unda Seafasos SesaZlebelia Tu ara sazia-
ro sagnis naturiT gayofa.

22. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
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leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas. Sesabami-
sad, gansaxilvel SemTxvevaSi, z. j-Zis sakasacio saCivars uari
unda eTqvas da gasaCivrebuli gadawyvetileba misi moTxovnebis
nawilSi darCes ucvlelad.

23. rac Seexeba mowinaaRmdege mxaris, n. j-Zis Suamgomlobas
saqmis zepiri mosmeniT ganxilvis Taobaze, sakasacio palata aR-
niSnavs, rom saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis mesame nawilis Sesabamisad (sakasacio sasamarTlos SeuZ-
lia gadawyvetileba gamoitanos saqmis zepiri mosmenis gareSe.
sasamarTlom saqmis zepiri mosmenis gareSe ganxilvis Sesaxeb wi-
naswar unda acnobos mxareebs), saqmis ganxilvis formis gansaz-
Rvra sasamarTlos prerogativaa. aRniSnuli emyareba sakasacio
samarTalwarmoebis bunebas, kerZod, sakasacio sasamarTlo ar
warmoadgens faqtebis damdgen sasamarTlos, aramed _ misi msje-
lobis sagani saqmeSi arsebuli faqtobrivi garemoebebis swori
samarTlebrivi Sefasebaa. sakasacio sasamarTlo aqve miuTiTebs,
rom samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawilis
konstituciasTan Sesabamisobis sakiTxze imsjela saqarTvelos
sakonstitucio sasamarTlom da miiCnia, rom sakasacio saCivris
zepiri mosmenis gareSe ganxilva ar zRudavs adamianis sasamar-
TloSi mimarTvis konstituciur uflebas (#2/6/205,232,
03.07.2003w. gadawyvetileba) (s.u.s.g-ebi: #as-807-2020, 12.11.2020w.;
#as-1150-2020, 29.11.2021w.; #as-1558-2022 1.03.2023w.; #as-654-
2022, 2.03.2023w.). Sesabamisad, sakasacio sasamarTlo, gansaxil-
vel SemTxvevaSi, sakasacio saCivrebis saqmis zepiri mosmeniT gan-
xilvas saWirod ar miiCnevs, ris gamoc, n. j-Zis Suamdgomlobas
uari unda eTqvas dakmayofilebaze.

24. vinaidan sakasacio palatis winamdebare ganCinebiT a. g-is
nawilSi saqmis warmoeba ar dasrulebula, saqarTvelos samoqa-
laqo saproceso kodeqsis 53-e muxlis meoTxe nawilis Sesabami-
sad, xarjebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis miRebisas.

25. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
meore nawilis pirveli winadadebidan gamomdinare, vinaidan, ar
dakmayofilda z. j-Zis sakasacio saCivari, mis mier gadaxdili
saxelmwifo baJi ar anazRaurdeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 411-e, 412-e muxlebiT,

d a a d g i n a:

1. z. j-Zis sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2023 wlis 26 ianvris #2b/4529-21 gadaw-
yvetileba z. j-Zis saapelacio saCivris dakmayofilebaze uaris
Tqmis nawilSi.

3. a. g-is sakasacio saCivari nawilobriv dakmayofildes.
4. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 26 ianvris #2b/4529-21 gadawyvetileba
uZrav qonebaze (s/k # ...) saziaro uflebis naturiT gauqmebis na-
wilSi da am nawilSi saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos.

5. z. j-Zis mier sakasacio saCivarze gadaxdili saxelmwifo ba-
Ji ar anazRaurdeba.

6. n. j-Zis Suamdgomloba saqmis zepiri mosmenis Taobaze ar
dakmayofildes.

7. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.

saziaro uflebebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-108-2024 23 maisi, 2024 weli q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
l. qoCiaSvili

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
1. T. g-iam (SemdegSi _ mosarCele, Segebebuli sarCelis mopa-
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suxe, mowinaaRmdege mxare) sarCeli aRZra mcxeTis raionul sa-
samarTloSi l. C-Zis mimarT (SemdegSi _ mopasuxe, Segebebuli sar-
Celis mosarCele, kasatori) Semdegi sasarCelo moTxovnebiT:

1.1. gauqmdes saziaro ufleba qonebis realizaciis gziT uZ-
rav qonebaze, romlis rekvizitebia: mcxeTis municipaliteti, sa-
guramos administraciuli erTeuli, bloki ..., nakveTi ...; sakadas-
tro kodi ...; dazustebuli farTobi: 1000 kv.m; Senoba-nagebobis
CamonaTvali #1 da realizaciis Sedegad amonagebi Tanxa gana-
wildes mosarCele T. g-iasa da mopasuxe l. C-Zes Soris maTi wile-
bis proporciulad;

1.2. gauqmdes saziaro ufleba qonebis realizaciis gziT uZ-
rav qonebaze, romlis rekvizitebia: mcxeTis municipaliteti, sa-
guramos administraciuli erTeuli, bloki ..., nakveTi ...; dazus-
tebuli farTobi: 1500 kv.m; Senoba-nagebobis CamonaTvali #1, Se-
noba #2, mSenebare Senoba #3, sakadastro kodi: ... da realizaci-
is Sedegad amonagebi Tanxa ganawildes mosarCele T. g-iasa da mo-
pasuxe l. C-Zes Soris maTi wilebis proporciulad;

1.3. mopasuxe mxares daekisros mosarCelis mier gadaxdili sa-
xelmwifo baJi _ 120 lari da eqspertizisTvis gaweuli xarji _
129 lari (pirveli sasarCelo moTxovnis saproceso xarjebi). mo-
pasuxe mxares daekisros mosarCelis mier gadaxdili saxelmwi-
fo baJi _ 120 lari da eqspertizisTvis gaweuli xarji _ 736 lari
(meore sasarCelo moTxovnis saproceso xarjebi).

2. mopasuxe l. C-Zem ZiriTad sarCelTan dakavSirebiT warmod-
genili SesagebliT, sarCeli ar cno.

3. mopasuxe l. C-Zem T. g-ias winaaRmdeg Segebebuli sarCeli
waradgina Semdegi sasarCelo moTxovnebiT:

3.1. gauqmdes l. C-Zis da T. g-ias Soris saziaro ufleba uZrav
qonebaze mdebare: mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ..., s/k: ..., ssip ̀ levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros~
2022 wlis 07 martis #001356722 saeqsperto daskvnis mixedviT
da l. C-Zes miekuTvnos aRniSnuli uZravi qonebis lurj ferad
moniSnuli nawili kerZod, miwis nakveTidan 1000 kv.m-dan miekuT-
vnos danarT 3-ze lurji feriT moniSnuli 500 kv.m miwis nakveTis
farTobi;

3.2. gauqmdes l. C-Zes da T. g-ias Soris saziaro ufleba uZrav
qonebaze, mdebare: mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ..., s/k: ..., ssip ̀ levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros~
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2022 wlis 07 martis #001356822 saeqsperto daskvnis 1-li vari-
antis mixedviT da l. C-Zes miekuTvnos aRniSnuli uZravi qonebis
lurj ferad moniSnuli nawili, kerZod, Senoba-nagebobidan
513.68 kv.m-dan miekuTvnos danarT 5-ze da 6-ze lurji feriT aR-
niSnuli 256.84 kv.m farTi, xolo ganaSenianebisagan Tavisufali
1126 kv.m miwis nakveTidan miekuTvnos danarT 7-ze da 8-ze lur-
ji feriT aRniSnuli 563 kv.m miwis nakveTis farTi.

4. Segebebuli sarCeliT mopasuxem _ T. g-iam l. C-Zis Segebe-
bul sarCelTan dakavSirebiT warmodgenili SesagebliT sarCeli
ar cno.

5. mcxeTis raionuli sasamarTlos 2022 wlis 27 oqtombris ga-
dawyvetilebiT, T. g-ias sarCeli dakmayofilda; gauqmda sazia-
ro ufleba uZrav nivTze, mdebare: mcxeTis municipaliteti, sa-
guramos administraciuli erTeuli, bloki ..., nakveTi ...; sakadas-
tro kodi ...; dazustebuli farTobi: 1000 kv.m; Senoba-nagebobis
CamonaTvali #1 _ misi auqcionis wesiT realizaciis gziT da dad-
ginda, rom amonagebi Tanxa mxareebs Soris ganawildes uZrav niv-
Tze maTi wilebis proporciulad; gauqmda saziaro ufleba uZ-
rav nivTze, mdebare: mcxeTis municipaliteti, saguramos admi-
nistraciuli erTeuli, bloki ..., nakveTi ...; dazustebuli far-
Tobi: 1500 kv.m; Senoba-nagebobis CamonaTvali #1, Senoba #2, mSe-
nebare Senoba #3, sakadastro kodi: ... _ misi auqcionis wesiT re-
alizaciis gziT da dadginda, rom amonagebi Tanxa mxareebs Soris
ganawildes uZrav nivTze maTi wilebis proporciulad; mopasuxe
l. C-Zes mosarCele T. g-ias sasargeblod daekisra 120 lari, mo-
sarCelis mier sarCelze gadaxdili saxelmwifo baJis sanacvlod,
aseve 736 lari eqspertizis CatarebisTvis gaweuli xarjebis sa-
nacvlod; mosarCele T. g-ias daubrunda d. R-Zis mier, saxelmwi-
fo baJis saxiT gadaxdili 120 lari; l. C-Zis Segebebuli sarCeli
ar dakmayofilda.

6. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra l. C-Zem, romelmac moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT, ZiriTadi sarCelis
dakmayofilebaze uaris Tqma da Segebebuli sarCelis dakmayo-
fileba.

7. gasaCivrebuli ganCinebis sarezolucio nawili:
7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 12 oqtombris ganCinebiT, l. C-Zis saapelacio
saCivari ar dakmayofilda da ucvlelad darCa mcxeTis raionu-
li sasamarTlos 2022 wlis 27 oqtombris gadawyvetileba.
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8. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

8.1.  saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

8.1.1. mosarCele (mopasuxe Segebebul sarCelSi) T. g-ias (p/n ...)
da mopasuxe (mosarCele Segebebul sarCelSi) l. C-Zes (p/n ..) Tana-
sakuTrebaSi gaaCniaT ori uZravi nivTi (wilobrivi monacemebiT:
T. g-ias _ 1/2 nawili, l. C-Zes _ 1/2 nawili), romelTa rekvizitebia:

_ mcxeTis municipaliteti, saguramos administraciuli er-
Teuli, bloki ..., nakveTi ...; sakadastro kodi ...; dazustebuli
farTobi: 1000 kv.m; Senoba-nagebobis CamonaTvali: #1;

_ mcxeTis municipaliteti, saguramos administraciuli er-
Teuli, bloki ..., nakveTi ...; sakadastro kodi ...; dazustebuli
farTobi: 1500 kv.m; Senoba-nagebobis CamonaTvali: Senoba #1; Se-
noba #2; mSenebare Senoba #3.

8.1.2. T. g-ias iniciativiT Catarebuli ssip ̀ levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~ 2022 wlis
07 martis #001356622 daskvnis Tanaxmad, mcxeTis municipali-
tetSi, saguramoSi, #... sakadastro kodiT registrirebuli uZ-
ravi qonebis gamijvna TanamesakuTreTa Soris, maT saxelze saja-
ro reestrSi ricxuli wilebis Sesabamisad izolirebulad, da-
niSnulebrivi Rirebulebis Semcirebis gareSe SeuZlebelia, vi-
naidan sazafxulo farTis da aseve auzis mdebareoba ar iZleva
aRniSnuli uZravi qonebis funqciuri daniSnulebis Semcirebis
gareSe erTgvarovan nawilad gamijvnis SesaZleblobas; Tumca,
teqnikuri TvalsazrisiT, SesaZlebelia gaiyos #... sakadastro
kodiT registrirebuli 1000 kv.m. miwis nakveTi (ganxiluli ro-
gorc gaunaSenianebeli miwis nakveTi). aRniSnulis gaTvaliswine-
biT, mcxeTis municipalitetSi, saguramoSi, #... sakadastro ko-
diT registrirebuli 1000 kv.m. miwis nakveTis gayofa SesaZlebe-
lia ise rogorc es danarT #3-zea aRniSnuli, ra SemTxvevaSic
pirveli ½ wilis mflobels 1000 kv.m. miwis nakveTidan SesaZle-
belia gamoeyos danarT #3-ze yviTeli feriT aRniSnuli 500 kv.m.
miwis nakveTi, rac Seesabameba misi ½ wilis Sesabamis 500 kv.m.
farTs, xolo, meore ½ wilis mflobels 1000 kv.m. miwis nakveTi-
dan SesaZlebelia gamoeyos danarT #3-ze lurji feriT aRniS-
nuli 500 kv.m. miwis nakveTi, rac Seesabameba ½ wilis Sesabamis 500
kv.m. farTs;

igive wess iTvaliswinebs 2022 wlis 07 martis #001356722 eq-
spertizis daskvnac.
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8.1.3. ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ 2022 wlis 07 martis #001356822 das-
kvnis Tanaxmad, saguramoSi, #... sakadastro kodiT registrire-
buli uZravi qonebis gamijvna TanamesakuTreTa Soris, maT saxel-
ze sajaro reestrSi ricxuli wilebis Sesabamisad, izolirebu-
lad, daniSnulebrivi Rirebulebis Semcirebis gareSe, SesaZle-
belia or variantad; orive variantiT gayofis SemTxvevaSi:

_ pirveli ½ wilis mflobels 513.68 kv.m. farTis Senoba-nage-
bobidan SesaZlebelia gamoeyos danarT #5-ze da #6-ze yviTeli
feriT aRniSnuli 256.84 kv.m. farTi, xolo ganaSenianebisagan Ta-
visufali 1126 kv.m. miwis nakveTidan, SesaZlebelia gamoeyos da-
narT #7-ze da #8-ze yviTeli feriT aRniSnuli 563 kv.m. farTi;

_ meore ½ wilis mflobels ki, 513.68 kv.m. farTis Senoba- nage-
bobidan SesaZlebelia gamoeyos danarT #5-ze da #6-ze lurji
feriT aRniSnuli 56.84 kv.m. farTi; xolo ganaSenianebisagan Ta-
visufali 1126 kv.m. miwis nakveTidan SesaZlebelia gamoeyos da-
narT #7-ze da #8-ze lurji feriT aRniSnuli 563 kv.m. farTi,
rac Seesabameba ½ wilis Sesabamis 563 kv.m. farTs.

igive wesiT gamijvnas iTvaliswinebs 2022 wlis 07 martis
#001356522 eqspertizis daskvnac, romlis kvleviT nawilSi, aR-
niSnulia Semdegi: zemoaRniSnuli variantebiT gayofis SemTxve-
vaSi saWiro iqneba moewyos da moSendes danarT #5-ze da danarT
#6-ze wiTeli feriT aRniSnuli tixari, karisa da fanjris Rio-
bebi. pirveli variantiT gayofis SemTxvevaSi saWiro iqneba kibis
ujredSi, pirvel da meore sarTulebs Soris damakavSirebeli siv-
rcis izolireba erTmaneTisagan. aseve, gamoyofil nawilSi arar-
sebobis SemTxvevaSi unda moewyos samzareulo.

8.2. saapelacio palatam ganmarta, rom im samarTlebrivi Sede-
gis gaTvaliswinebiT, risi miRwevac mxareebs surdaT (saziaro uf-
lebis gauqmeba qonebis naturiT gayofis gziT (ZiriTad sarCel-
Si), saziaro uflebis gauqmeba qonebis auqcionze realizaciis
gziT (Segebebul sarCelSi)) moTxovnis samarTlebrivi safuZvle-
bi samoqalaqo kodeqsis 961-e (TiToeul mowiles SeuZlia, nebis-
mier dros moiTxovos saziaro uflebis gauqmeba), 963-e (saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani sagnebi
SeiZleba daiyos erTgvarovan nawilebad Rirebulebis Semcire-
bis gareSe, Tanabari wilebis ganawileba monawileTa Soris xdeba
kenWisyriT) da 964-e (Tuki amgvari dayofa gamoiricxeba, ufleba
SeiZleba gauqmdes qonebis realizaciisa da amonagebi Tanxis Ta-
namesakuTreTa wilebis proporciulad ganawilebis gziT) mux-
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lebidan gamomdinareobda.
8.3. palatam miuTiTa saqarTvelos samoqalaqo kodeqsiT gaT-

valiswinebul, saziaro uflebis gauqmebis or SesaZleblobaze:
saziaro uflebis gauqmebas naturiT gayofis gziT (963-e muxli)
da saziaro uflebis gauqmebas saziaro sagnis gayidviT (964-e mux-
li) da ganmarta, rom es ukanaskneli im SemTxvevaSi gamoiyenebo-
da, Tu naturiT gayofa gamoricxuli iyo.

8.4. saqmeze warmodgenili mtkicebulebebis samarTlebrivi
analizis safuZvelze, saapelacio palata mivida daskvnamde, rom
gasaCivrebuli gadawyvetilebiT marTebulad iqna daadgenili,
rom saziaro sagnebis (mdebare: mcxeTis municipaliteti, sagu-
ramos administraciuli erTeuli, bloki ..., nakveTi ...; sakadas-
tro kodi ...; dazustebuli farTobi: 1000 kv.m; Senoba-nagebobis
CamonaTvali #1 da mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ...; dazustebuli farTobi:
1500 kv.m; Senoba-nagebobis CamonaTvali #1, Senoba #2, mSeneba-
re Senoba #3, sakadastro kodi: ...) naturiT gayofa SeuZlebeli
iyo.

8.5. sadavo sakiTxTan mimarTebiT, saapelacio palatam dadge-
nilad miiCnia, rom saziaro sagans warmoadgenda ori miwis nakve-
Ti, maTze arsebuli Senoba-nagebobebiT. aRniSnuli uZravi niv-
Tebi sakuTrebaSi aRricxuli iyo or pirze, romlebic gansaxil-
veli davis mxareebi iyvnen da TiToeuls am sagnebis mimarT Tana-
ziari (1/2 _1/2) sakuTrebis ufleba gaaCndaT.

8.6. saapelacio sasamarTlos mosazrebiT, pirveli instanciis
sasamarTlom sworad daadgina mocemuli saqmis gadawyvetisaT-
vis umTavresi garemoeba _ uZrav nivTebze saziaro uflebis na-
turiT gayofis gziT gauqmebis winapirobebis ar arseboba, rac
gamomdinareobda saqmeze warmodgenili ssip ̀ levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~ saeqsper-
to daskvnebidan.

8.7. imavdroulad, palatam yuradReba miaqcia ssip ̀ levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros
mier gacemuli daskvnebis Semsrulebeli eqspertis _ n. s-Zis sa-
samarTlo sxdomaze micemul ganmartebebs, romlis Tanaxmadac:
vinaidan aRniSnuli Senoba-nageboba warmoadgenda erTi ojaxis-
Tvis gankuTvnil sacxovrebel saxls, naturiT gamijvnis SemTxve-
vaSi, saWiro iqneboda ganxorcielebuliyo garkveuli sarekon-
struqcio samuSaoebi, rac aseve gaTvaliswinebuli iyo daskvna-
Si, maT Soris danarT #5-ze da danarT #7-ze wiTeli feriT aR-
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niSnul nawilebSi unda mowyobiliyo da amoSenebuliyo tixrebi,
karisa da fanjris Riobebi, amasTan, vinaidan saxlSi iyo erTi sam-
zareulo, gamijvnis orive variantis SemTxvevaSi, gamoyofil na-
wilSi ararsebobis SemTxvevaSi, saWiro iqneboda mowyobiliyo me-
ore samzareuloc, amasTan gamijvnis pirveli variantis SemTxve-
vaSi, saWiro iqneboda pirvel da meore sarTuls Soris kibis uj-
redSi damakavSirebeli sivrcis izolireba/gadaxurva.

8.8. palatis mosazrebiT, zemoaRniSnuli erTmniSvnelovnad
miuTiTebda imaze, rom sadavo uZravi qonebis erTgvarovan nawi-
lebad naturiT gayofisaTvis aucilebeli iqneboda sarekon-
struqcio samuSaoebis Catareba, rac dakavSirebuli iyo damate-
biT xarjebTan am mSeneblobis sawarmoeblad. miTiTebuli sazia-
ro sagnis gayofis forma ki, romelic iTvaliswinebda qonebis re-
konstruqciasa da danaxarjebis gaRebas, ar gamomdinareobda sa-
moqalaqo kodeqsis 963-e muxlis dispoziciidan. amasTan, sacxov-
rebeli saxlis or izolirebul nawilad gamijvna, teqnikur moT-
xovnaTa dacviT, ise rom ar Semcirebuliyo TiToeuli gamoyofi-
li nawilis funqciuri (daniSnulebrivi) Rirebuleba, SeuZlebe-
li iyo, radgan gamijvnis SemTxvevaSi, gamoyofil nawils ar eqne-
boda samzareulo, rac gaTvaliswinebuli iyo moqmedi samSeneb-
lo normebisa da wesebis moTxovnebiT. aqedan gamomdinare, gamo-
yofil nawilebs Seumcirdeboda daniSnulebrivi (funqciuri) Ri-
rebuleba. eqspertis ganmartebiT, sacxovrebel saxls unda hqon-
da Sesasvleli, samzareulo, damxmare farTi, sacxovrebeli oTa-
xebi, derefani, sveli wertili. Sesabamisad, gayofis SemTxveva-
Si, romelime TanamesakuTre SesaZlebelia aRmoCeniliyo samza-
reulos gareSe. aRniSnuli ki, faqtobrivad spobda sacxovreb-
lis funqciur daniSnulebas. palatam yuradReba gaamaxvila ama-
ve eqspertis im ganmartebazec, rom man gamijvna moaxdina faq-
tobrivad arsebuli farTis, samSeneblo normebisa da wesebis gaT-
valiswinebiT, Sesabamisi koeficientisa da parametrebis gamo-
yenebiT. man daskvnis Sedgenisas ixelmZRvanela `damyvani koe-
ficientiT~ da imsjela nivTis teqnikuri TvalsazrisiT gayofis
SesaZleblobaze, mas ar gauTvaliswinebia komunikaciebis mowyo-
bis SesaZlebloba. amasTan aRniSna, rom samSeneblo normebisa da
wesebis Sesabamisad, aivnis/verandis nawili gaTvaliswinebuli
iyo `damyvani koeficientiT~ (0.3) (magaliTad, Tu terasis far-
Tobi faqtobrivad Seadgenda 100 kv.m-s damyvani koeficientiT
daangariSebisas is utoldeboda 30 kv.m. sacxovrebel farTs. e.w.
`damyvani koeficientis~ gamoyenebis gareSe, saxlis, rogorc pir-
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veli, ise meore variantiT gamijvnis SemTxvevaSi, yviTeli fe-
riT gamoyofili farTis jamuri moculoba aSkarad aRemateboda
lurji feriT gamoyofili Senoba-nagebobebis farTobs. Sesaba-
misad, mxares, romelsac Sexvdeboda terasa da aivnebi, eqneboda
gacilebiT didi farTi. gamijvnis orive SemoTavazebul varian-
tSi terasa, romelic faqtobrivad iyo 67.85 kv.m. da aivanebi _
faqtobrivad 20.74 kv.m da 20.11 kv.m _ aRmoCndeboda erTi mxaris
(yviTeli feriT daStrixul) nawilSi, xolo meore mxaris (lurji
feriT daStrixul) nawilSi sapirwoned msgavsi funqciuri Rire-
bulebis sivrce _ aivani iqneboda faqtobrivad mxolod 2.10 kv.m
farTobis mqone. amasTan, #001356522 daskvnaSi miTiTebuli we-
siT uZravi nivTis gamijvnis SemTxvevaSi, erT-erTi TanamesakuT-
ris individualur sakuTrebaSi SeiZleboda aRmoCeniliyo myari
kedlebiT naSeni nagebobis nawili, xolo meore TanamesakuTris
individualur sakuTrebaSi darCeboda Senoba-nagebobis Ria na-
wili (e.w. veranda), romelsac oTxive mxridan kapitalurad naSe-
ni kedlebi ar eqneboda. Sesabamisad, warmodgenili saxiT gamij-
vnis SemTxvevaSi, mxareebi sakuTrebaSi miiRebdnen absolutu-
rad sxvadasxva xarisxis nagebobas. amasTan, eqspertis ganmarte-
biT, mesame sarTulze TeTri feriT daStrixuli farTi, vinaidan
samSeneblo normebis mixedviT ver akmayofilebda farTisTvis
gaTvaliswinebul simaRlis standarts, gasamijn farTSi ar iyo
gaTvaliswinebuli. aseve, SemoTavazebuli pirveli variantiT ga-
mijvnis SemTxvevaSi avtofarexi mTlianad lurji feriT daStri-
xul mxares rCeboda, xolo yviTeli feriT daStrixul mxares sa-
pirwoned aseTi daniSnulebis farTi ar xvdeboda; gamijvnis me-
ore variantis SemTxvevaSi ki, avtofarexi iyofoda or nawilad,
ra drosac lurji feriT daStrixul mxares rCeboda avtofare-
xis daniSnulebis mqone farTi, xolo meore nawili kargavda am
daniSnulebas da iqcoda damxmare farTad, amdenad yviTeli fe-
riT daStrixul mxares avtofarexi ar eqneboda.

8.9. amdenad, palatam miiCnia, rom mocemul SemTxvevaSi, saq-
meze warmodgenili eqspertizis daskvnebiT dgindeboda, rom erT
SemTxvevaSi (s/k ...) sadavo saziaro sagnis gayofa im SemTxvevaSi
iyo SesaZlebeli, Tu moewyoboda da amoSendeboda tixari, kari-
sa da fanjris Riobebi, pirveli variantiT gayofis SemTxvevaSi
saWiro iqneboda aseve kibis ujredSi pirvel da meore sarTu-
lebs Soris damakavSirebeli sivrcis izolireba erTmaneTisagan.
aseve, gamoyofil nawilSi ararsebobis SemTxvevaSi unda mowyo-
biliyo samzareulo, xolo meore SemTxvevaSi (s/k ...) uZravi qone-
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bis gamijvna TanamesakuTreTa Soris maT saxelze sajaro rees-
trSi ricxuli wilebis Sesabamisad izolirebulad, daniSnuleb-
rivi Rirebulebis Semcirebis gareSe SeuZlebeli iyo, vinaidan
sazafxulo farTis da aseve auzis mdebareoba ar iZleoda aRniS-
nuli uZravi qonebis funqciuri daniSnulebis Semcirebis gare-
Se erTgvarovan nawilad gamijvnis SesaZleblobas.

8.10. palatam miiCnia, rom mocemul SemTxvevaSi, mosarCele l.
C-Zem mopasuxis mier warmodgenili eqspertizis daskvnebis sapi-
rispiro mtkicebuleba (garda sakuTari axsna-ganmartebisa da
2022 wlis 07 martis 001356722 eqspertizis daskvnisa, romlic
igive Sinaarsis matarebeli iyo), rac sasamarTlos sxvagavari
msjelobis SesaZleblobas miscemda, ver warmoadgina. mas ar hqon-
da warmodgenili samarTlebrivad vargisi da wonadi mtkicebu-
leba, romelic kvalificiuri eqspertis daskvnis gasabaTileb-
lad gamodgeboda.

8.11. amgvarad, imis gaTvaliswinebiT, rom mocemul SemTxveva-
Si uZrav qonebaze TanamesakuTreTa idealuri wilebis Sesabami-
si realuri wilebis gamoyofa, maTi kuTvnili wilis Sesabamisi
nivTis funqciuri daniSnulebisa da Rirebulebis Semcirebis ga-
reSe SeuZlebeli iyo, gamovlenili iyo saziaro qonebis auqcion-
ze gayidvisa da amonagebi Tanxebis TiToeuli TanamesakuTris wi-
lis Sesabamisad ganawilebiT, saziaro uflebis gauqmebis faqtob-
rivi da samarTlebrivi winapiroba.

8.12. palatam isic aRniSna, rom sadavo sakiTxis gadawyveti-
sas, pirveli instanciis sasamarTlom marTebulad miiRo mxedve-
lobaSi is garemoebac, rom daskvnaSi miTiTebuli wesiT uZravi
nivTis gamijvnis SemTxvevaSi mosarCelis individualur sakuT-
rebaSi gadavidoda myari kedlebiT naSeni nagebobis pirveli da
meore sarTuli, xolo mopasuxis sakuTrebaSi rCeboda pirvel
sarTulze arsebuli Senoba-nagebobis Ria nawili, e.w. veranda,
romelsac oTxive mxridan kapitalurad naSeni kedlebi ar hqon-
da. amdenad, warmodgenili saxiT gamijvnis SemTxvevaSi mxareebi
sakuTrebaSi iRebdnen absoluturad sxvadasxva xarisxis nage-
bobas. amasTan, uZravi nivTis nawilze gavrceldeboda individu-
aluri sakuTreba, xolo sxva nawilze _ saerTo sakuTreba (uZra-
vi nivTis gansazRvrul nawilebze saerTo sakuTrebis reJimi rCe-
boda), rac TanasakuTrebaze saziaro uflebis gauqmebis arss da
Sesabamisad, samoqalaqo kodeqsis 963-e muxlis mizans ewinaaR-
mdegeboda.

8.13. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
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samarTlom miiCnia, rom saqmeSi warmodgenili mtkicebulebebi
sakmaris safuZvels qmnida im daskvnisaTvis, rom arsebobda sa-
ziaro uflebis naturiT gayofis gamomricxveli winapiroba. Se-
sabamisad, mosarCele (T. g-ia) uflebamosili iyo, moeTxova uZra-
vi nivTebis realizacia da amonagebis ganawileba saziaro sagne-
bis mesakuTreebs Soris, saqarTvelos samoqalaqo kodeqsis 964-
e muxlis Sesabamisad.

9. saapelacio sasamarTlos zemoaRniSnuli ganCineba da aseve,
amave sasamarTlos 2023 wlis 28 seqtembris saoqmo ganCineba, rom-
liTac apelantis warmomadgenlis Suamdgomloba saqmeze mtki-
cebulebis darTvis Taobaze ar dakmayofilda, sakasacio wesiT
gaasaCivra l. C-Zem, romelmac moiTxova gasaCivrebuli ganCine-
bebis gauqmeba, axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma da Segebebuli sarCelis dakmayofileba.

10.  kasatoris moTxovnis faqtobriv-samarTlebrivi dasa-
buTeba:

10.1. kasatori ar iziarebs saapelacio palatis daskvnas mas-
zed, rom sadavo uZravi qonebis erTgvarovan nawilebad natu-
riT gayofisaTvis aucilebeli iqneba sarekonstruqcio samuSa-
oebis Catareba, rac dakavSirebulia damatebiT xarjebTan am mSe-
neblobis sawarmoeblad. miTiTebuli saziaro sagnis gayofis
forma ki, romelic iTvaliswinebs qonebis rekonstruqciasa da
danaxarjebis gaRebas, ar gamomdinareobs ssk-is 963-e muxlis dis-
poziciidan. amasTan, sacxovrebeli saxlis or izolirebul nawi-
lad gamijvna, teqnikur moTxovnaTa dacviT, ise, rom ar Semcir-
des TiToeuli gamoyofili nawilis funqciuri (daniSnulebrivi)
Rirebuleba, SeuZlebelia, radgan gamijvnis SemTxvevaSi gamo-
yofil nawils ar eqneba samzareulo, rac gaTvaliswinebulia moq-
medi samSeneblo normebisa da wesebis moTxovnebiT. aRniSnuli
daskvnis sapirispirod, kasatori ganmartavs, rom naturiT gasa-
yofi sacxovrebeli daniSnulebis farTebi, rogorc wesi, ar Sen-
deba maTi SemdgomSi naturiT gayofis SesaZleblobebis gaTva-
liswinebiT. amasTanave, SeuZlebelia sruli maTemaTikuri sizus-
tiT ganxorcieldes sacxovrebeli Tu arasacxovrebeli farTe-
bis gayofa. xSir SemTxvevaSi, qonebis naturiT gayofisaTvis au-
cilebeli xdeba mciredi sarekonstruqcio samuSaoebis Catare-
ba. sacxovreblis arseboba imdenad mniSvnelovan cxovrebiseul
aspeqts warmoadgens adamianis cxovrebaSi, rom ssk-is 964-e mux-
li auqcionze qonebis gayidvas iTvaliswinebs, rogorc ukidu-
res zomas da im SemTxvevaSi, Tu naturiT gayofa gamoiricxeba.
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kasatoris miTiTebiT, arc ssk-is 964-e da arc ssk-is 963-e muxli
ar iTvaliswinebs naturiT gasayofi qonebis sarekonstruqcio
samuSaoebis Catarebis akrZalvas an dauSveblad gamocxadebas.

10.2. kasatoris mosazrebiT, saapelacio sasamarTlo eqsper-
tizis daskvnis sawinaaRmdegod mivida daskvnamde, rom radgan
gamijvnis SemTxvevaSi gamoyofil nawils ar eqneba samzareulo,
amis gamo saziaro sagnis gayofa SeuZlebelia. kasatoris miTiTe-
biT, am mxriv, sasamarTlom ar gaiTvaliswina is garemoeba, rom
gamoyofil farTebs, gaaCnia yvela SesaZlebloba da am farTeb-
Si, arsebobs yvela komunikacia samzareulos mosawyobad. kasa-
tori xazs usvams im garemoebas, rom qonebis naturiT gayofisas,
ar aris savaldebulo, rom yvela gayofili farTi iyos erTmane-
Tis identuri (anu, orive farTs hqondes igive raodenobis saZi-
nebeli, kabineti, avtofarexi da sxva). kanonmdeblis moTxovnaa,
rom gayofil farTebs gaaCndes funqciuri daniSnuleba. eqsper-
tizis daskvnebiT ki, erTmniSvnelovnad aris dadgenili, rom sac-
xovrebeli saxlis gayofa misi sameurneo daniSnulebis Semcire-
bis gareSe srulad SesaZlebelia. kasatoris miTiTebiT, saqmis
masalebSi ar arsebobs sxva sapirispiro mtkicebuleba, romelic
gamoricxavda kvalificiuri eqspertis zemoT xsenebul daskvnas.

10.3. kasatoris miTiTebiT, sasamarTlos msjeloba maszed, rom
verandas oTxive mxridan ar gaaCnia myari kedlebi, ar Seesabame-
ba realobasa da saqmeSi warmodgenil mtkicebulebebs. kasato-
ris miTiTebiT, verandas gaaCnia ori mxridan myarad naSenebi ked-
lebi. amasTan, kasatori miuTiTebs sssk-is 162-e muxlze (Tu saq-
mis ganxilvasTan dakavSirebul sakiTxze mosamarTles specia-
luri codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT
daniSnos eqspertiza saqmis ganxilvis nebismier stadiaze, mxo-
lod im SemTxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebi-
Ti mniSvneloba aqvs saqmis gadawyvetisaTvis da mis gareSe ga-
dawyvetilebis gamotana SeuZlebelia) da ganmartavs, rom sazia-
ro sagnis naturiT gayofis SesaZleblobis an SeuZleblobis Se-
saxeb saWiroa sainJinro samSeneblo mimarTulebis codna, rome-
lic mosamarTles ar gaaCnia. aRniSnuli codnis matarebel subi-
eqts samSeneblo dargis specialisti _ eqsperti warmoadgens,
romelic saeqsperto daskvnis gamotanisas eyrdnoba specialur
literaturas, saxelmZRvaneloebs. sacxovrebeli saxlis (kerZo
saxlis an/da binis) gayofis SesaZlo meTodikebi SemuSavebulia
specializirebuli institutebis mier, rogorc samSeneblo, ase-
ve, iuridiuli dargis specialistebis mier. e. w. ̀ damyvani koefi-
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cienti~ warmoadgens ara calke aRebuli eqspertis mogonil ter-
mins, aramed zemoT xsenebuli specialistebis mier SemuSavebul
koeficients, romlis gamoyenebis gareSe SeuZlebeli xdeba ne-
bismieri formis, parametris da simaRlis sacxovrebeli saxlis
naturiT gayofa. kasatoris miTiTebiT, amosavali wertili sac-
xovrebeli saxlis naturiT gayofisaTvis aris is, rom mxareebma
miiRon erTgvarovani nawilebi da ara identuri nawilebi. zus-
tad saxlis gayofisas erTgvarovani nawilebis (ra Tqma unda maTi
funqciuri daniSnulebis mospobis gareSe) miRebis mizniT Semu-
Savebuli da SemoRebuli iqna ̀ damyvani koeficientis~ cneba. im
garemoebaze, rom mxareebi ar da ver miiReben saxlis dayofisas
identur nawilebs, miuTiTebs ssk-is 963-e muxlis bolo winada-
deba: ̀ Tanabari wilebis ganawileba monawileTa Soris xdeba ken-
WisyriT~. kasatoris mosazrebiT, kanonmdebelma pirdapir miu-
TiTa, rom Tu mxareTa Soris ar xdeba SeTanxmeba gayofili sax-
lis Tu romeli nawili vis unda miekuTvnos, prioriteti eniWeba
ara romelime mxaris survils, aramed kenWisyris Sedegebs, rome-
lic mxareebisaTvis savaldebuloa. eqspertis mier dadgenili iq-
na, rom sadavo sacxovrebeli saxli namdvilad SeiZleba daiyos
or Tanabar nawilad maTi funqciuri daniSnulebis Semcirebis ga-
reSe. amave dros, l. C-Zem T. g-ias SesTavaza farTis arCeva, raze-
dac uari miiRo. Sesabamisad, vinaidan, mxareTa Soris ver moxda
SeTanxmeba Tu vin romeli farTis individualuri mesakuTre gax-
deboda, sasamarTlos sruli SesaZlebloba hqonda uari ki ar eT-
qva l. C-Zis dasabuTebuli Segebebuli sarCelis dakmayofileba-
ze, aramed unda exelmZRvanela ssk-is 963-e muxliT da kenWis-
yriT gaenawilebina saxlis farTebi mxareTa Soris. amave moti-
viT, kasatori sadavo qonebis naturiT gamijvnis SeuZleblobis
motivad, uaryofs saapelacio palatis Sefasebasac maszed, rom
naturiT gayofis SemTxvevaSi, mxareebi gayofisas iReben sxva-
dasxva xarisxis nagebobas.

10.4. kasatori ar iziarebs saapelacio sasamarTlos daskvnas
maszed, rom l. C-Zem mopasuxis mier warmodgenili eqspertizis
daskvnebis sapirispiro mtkicebuleba (garda sakuTari axsna-gan-
martebisa da 2022 wlis 07 martis #001356722 eqspertizis das-
kvnisa, romelic igive Sinaarsis matarebelia), rac sasamarTlos
sxagvari msjelobis SesaZleblobas miscemda, ver warmoadgina.
kasatoris mosazrebiT, sagulisxmo iyo, rom T. g-iam waradgina
2022 wlis 07 martis #001356622 eqspertis daskvna, romliTac
dadgenil iqna sacxovrebeli saxlis gayofis SesaZlebloba. l. C-
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Zem waradgina 2022 wlis 07 martis eqspertizis #001356822 das-
kvna, romliTac dadasturebul iqna sacxovrebeli saxlis gamij-
vnis SesaZlebloba. sxvaobaa aRniSnuli daskvebis numeraciaSi (001
356 622 da 001 356 822). amis garda, l. C-Zem saapelacio sasamar-
Tlos warudgina 06.04.2023 wlis eqspertizis daskvna #002324123,
romliTac dadasturebul iqna sacxovrebeli saxlis gamijvnis
faqti eqspertizis daskvnis ̀ a~ variantis Sesabamisad. aRniSnu-
lis miuxedavad, saapelacio sasamarTlom ukanonod ar miiRo aR-
niSnuli daskvna. Sesabamisad srulad gaugebaria Tu romeli eq-
spertiza igulisxma saapelacio sasamarTlom maSin, roca saqmeSi
arsebuli orive eqspertiza adasturebs saxlis gamijvnis SesaZ-
leblobas da amis sawinaaRmdego mtkicebuleba ar arsebobs.

10.5. kasatori ar iziarebs saapelacio sasamarTlos miTiTebas
maszed, rom saxlis gamijvnis SemTxvevaSi, uZravi qonebis nawil-
ze gavrceldeba individualuri sakuTreba, xolo sxva nawilze _
saerTo sakuTreba (uZravi nivTis gansazRvrul nawilebze saer-
To sakuTrebis reJimi rCeba), rac TanasakuTrebaze saziaro uf-
lebis gauqmebis arss da Sesabamisad, ssk-is 963-e muxlis mizans
ewinaaRmdegeba. kasatoris miTiTebiT, saapelacio sasamarTlo ar
uTiTebs arc mtkicebulebaze da arc sacxovrebeli saxlis im na-
wilebze, romlebic saerTo sakuTrebaSi rCeba; amasTan, saqmeSi
arsebuli orive eqspertizis daskvniT erTmniSvnelovnad aris
dadgenili, rom sacxovrebeli saxlis gamijvna ise, rom mxareebs
ar darCeT saerTo sakuTrebaSi raime farTi, srulad SesaZlebe-
lia.

11.  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 27 Tebervlis ganCinebiT, l. C-Zis sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad, xolo,
amave sasamarTlos 2024 wlis 29 aprilis ganCinebiT, l. C-Zis saka-
sacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
12. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv da-
sabuTebulia, Sesabamisad, gasaCivrebuli ganCineba unda gauq-
mdes da miRebul unda iqnes axali gadawyvetileba Semdeg gare-
moebaTa gamo:

13. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
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lis pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas
amowmebs sakasacio saCivris farglebSi. amave kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxolod im axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawi-
lis mixedviT ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio sasa-
marTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

14. gansaxilvel SemTxvevaSi, sadavo uZrav qonebebze (mdeba-
re: mcxeTis municipaliteti, saguramos administraciuli erTe-
uli, bloki ..., nakveTi ...; sakadastro kodi ...; dazustebuli far-
Tobi: 1000 kv.m; Senoba-nagebobis CamonaTvali #1 da mcxeTis mu-
nicipaliteti, saguramos administraciuli erTeuli, bloki ...,
nakveTi ...; dazustebuli farTobi: 1500 kv.m; Senoba-nagebobis Ca-
monaTvali #1, Senoba #2, mSenebare Senoba #3, sakadastro ko-
di: ...) saziaro uflebis gauqmebas ZiriTadi sarCeliT mosarCele
(T. g-ia) iTxovda saziaro sagnebis realizaciis gziT, xolo, Sege-
bebuli sarCeliT mosarCele (l. C-Ze) _ saziaro sagnebis naturiT
gayofis gziT.

15. dadgenilia, rom pirveli instanciis sasamarTlos mier dak-
mayofilda ZiriTadi sarCeliT mosarCelis moTxovna da dadgin-
da saziaro uflebis gauqmeba sadavo qonebebis auqcionze rea-
lizaciisa da amonagebi Tanxis modave mxareTa Soris arsebuli
wilebis Sesabamisad ganawilebis gziT. ZiriTadi sarCeliT mosar-
Celis moTxovnis dakmayofilebisa da Segebebuli sarCeliT mo-
sarCelis moTxovnis uarsayofad, pirveli instanciis sasamar-
Tlom im garemoebaze miuTiTa, rom sadavo uZrav qonebebze Tana-
mesakuTreTa idealuri wilebis Sesabamisi realuri wilebis ga-
moyofa, modave mxareTa kuTvnili wilis Sesabamisi nivTis fun-
qciuri daniSnulebisa da Rirebulebis Semcirebis gareSe, SeuZ-
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lebeli iyo, rac srulad gaiziara saapelacio palatam. aRniSnu-
li motivaciis sapirispirod, kasatori miiCnevs, rom saqmeSi war-
modgenili mtkicebulebebi (eqspertizis daskvnebi) adastureb-
da TanamesakuTreTa idealuri wilebis Sesabamisi realuri wi-
lebis gamoyofas modave mxareTa kuTvnili wilis Sesabamisi niv-
Tis funqciuri daniSnulebisa da Rirebulebis Semcirebis gare-
Se, rac sadavo uZrav qonebebze, naturiT gayofis gziT, saziaro
uflebis gauqmebis winapirobas da saziaro sagnebis realizaciis
damabrkolebel garemoebas warmoadgenda.

16. amdenad, warmodgenili sakasacio saCivris farglebSi, sa-
kasacio palatam unda imsjelos, SesaZlebelia Tu ara mxareTa
TanasakuTrebaSi arsebul uZrav qonebebze saziaro uflebis ga-
uqmeba saziaro sagnebis naturiT gayofis gziT.

17. sadavo sakiTxTan mimarTebiT, sakasacio palata pirvel
rigSi aRniSnavs, rom samoqalaqo kanonmdebloba icnobs saerTo
sakuTrebis or formas: saziaro da wiladi sakuTreba (ssk-is 173-
e muxli). wiladi sakuTrebis TanamesakuTres ekuTvnis gansaz-
Rvruli wili saerTo sakuTrebaSi; Tanaziari sakuTreba arsebobs
maSin, roca TiToeuli TanamesakuTris wili saerTo qonebaSi aris
idealuri wilis saxiT da Tu sxva ram ar aris dadgenili, ivarau-
deba, rom TiToeul TanamesakuTres ekuTvnis Tanabari wili (ix.
samoqalaqo kodeqsis komentari, wigni 2, Tbilisi 2018, gv. 88).

18. saziaro ufleba, samoqalaqo kodeqsis mixedviT, kanonis-
mier valdebulebaTa urTierTobebis kategorias ganekuTvneba.
samoqalaqo kodeqsis 173-e muxlis pirveli nawilis Tanaxmad, sa-
erTo (Tanaziari da wiladi) sakuTreba warmoiSoba kanonis ZaliT
an garigebis safuZvelze. amdenad, saziaro uflebis mowileebs
uflebebi da valdebulebebi kanonidan warmoeSobaT da maT So-
ris urTierTobebi kanoniT wesrigdeba.

19. gansaxilvel SemTxvevaSi, dadgenilia, rom sadavo uZrav
nivTebze (mcxeTis municipaliteti, saguramos administraciu-
li erTeuli, bloki ..., nakveTi ...; sakadastro kodi ...; dazustebu-
li farTobi: 1000 kv.m; Senoba-nagebobis CamonaTvali: #1 da mcxe-
Tis municipaliteti, saguramos administraciuli erTeuli, blo-
ki ..., nakveTi ...; sakadastro kodi ...; dazustebuli farTobi: 1500
kv.m; Senoba-nagebobis CamonaTvali: Senoba #1; Senoba #2; mSene-
bare Senoba #3) registrirebulia mosarCele (Segebebuli sarCe-
liT mopasuxe) T. g-iasa da mopasuxe (Segebebuli sarCeliT mo-
sarCele) l. C-Zes TanasakuTrebis ufleba. miTiTebul uZrav niv-
Tebze, wilebi gadanawilebulia Semdegnairad: T. g-ia _ ½ nawili,
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l. C-Ze _ ½ nawili. amdenad, modave mxareebi arian sadavo uZravi
qonebebis TanamesakuTreebi, romlebic warmoadgenen saziaro
uflebis obieqtebs da mxareebi erTmaneTTan kanonismier val-
debulebiT-samarTlebriv urTierTobaSi imyofebian. Sesabami-
sad, mxareTa Soris arsebuli sadavo urTierTobis mosawesrigeb-
lad, gamoyenebul unda iqnes saziaro uflebebis Tavis wesebi
(ssk-is 953-e-968-e muxlebi), radgan saqarTvelos samoqalaqo ko-
deqsis 953-e muxlis Tanaxmad dadgenilia, rom Tu ufleba ram-
denime pirs erToblivad ekuTvnis, maSin gamoiyeneba saziaro uf-
lebebis Tavis wesebi, Tuki kanonidan sxva ram ar gamomdinare-
obs.

20. saqarTvelos samoqalaqo kodeqsis 961-e muxlis pirveli
nawilis Tanaxmad, TiToeul mowiles SeuZlia nebismier dros mo-
iTxovos saziaro uflebis gauqmeba.

21. samoqalaqo kodeqsi icnobs saziaro uflebis gauqmebis or
SesaZleblobas: saziaro uflebis gauqmebas naturiT gayofis
gziT (963-e muxli) da saziaro uflebis gauqmebas saziaro sagnis
realizaciis gziT (964-e muxli). kerZod, saqarTvelos samoqala-
qo kodeqsis 963-e muxlis Sesabamisad, saziaro ufleba uqmdeba
naturiT gayofisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos
erTgvarovan nawilebad Rirebulebis Semcirebis gareSe, Tanaba-
ri wilebis ganawileba monawileTa Soris xdeba kenWisyriT. amave
kodeqsis 964-e muxlis pirveli nawili ki adgens, rom Tu natu-
riT gayofa gamoricxulia, maSin saziaro ufleba gauqmdeba sazi-
aro sagnis, dagiravebuli nivTis an miwis nakveTis gayidviTa da
amonagebis ganawilebiT. miwis nakveTis SemTxvevaSi gamoiyeneba
auqcionze uZravi qonebis iZulebiT gayidvis wesebi. Tu dauSve-
belia saziaro sagnis gasxviseba mesame pirze, maSin sagani auqci-
onze unda gaiyidos mowileebs Soris.

22. sakasacio palatam araerT saqmeze ganmarta, rom saqarTve-
los samoqalaqo kodeqsis 963-e muxli miuTiTebs or aucilebel
pirobaze, kerZod, saziaro ufleba uqmdeba saziaro sagnis (sag-
nebis) naturiT gayofisas mxolod im SemTxvevaSi Tu: 1. saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad; 2. amgva-
ri dayofis Sedegad ar mcirdeba nivTis Rirebuleba. rogorc pir-
veli, aseve meore elementi unda arsebobdes erTdroulad imi-
saTvis, rom dadges am normiT gaTvaliswinebuli iuridiuli Se-
degi, amasTan, orive SemTxvevaSi naturiT gamoyofilma saganma
ar unda dakargos is daniSnuleba, rasac asrulebda gayofamde.
amdenad, samoqalaqo kodeqsis 963-e muxli mxolod im SemTxveva-
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Si iTvaliswinebs sagnis naturiT gayofis SesaZleblobas, Tu igi
ar dakargavs Tavis funqcionalur daniSnulebas. RirebulebaSi
nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moi-
azreba misi sagnobrivi (funqcionaluri) daniSnuleba, romlis
Semcireba nivTis gayofam ar unda gamoiwvios. naturiT gasayof-
ma saganma ar unda dakargos is daniSnuleba, rasac is asrulebs
gayofamde, e.i. ar unda waerTvas is funqcia da mniSvneloba (mra-
valTa Soris ix. susg.-ebi saqmeebze: #as-67-65-2014, 31.07.2014w;
#as-1653-1550-2012, 15.04.2013w; #as-1089-1020-2012, 08.10.2012w;
#as-932-875-2012, 17.09.2012w; #as-1665-1562-2012, 04.02.2013w.)

23. sakasacio palata ganmartavs, rom TanasakuTrebis reJimSi
arsebuli nivTis mesakuTre, erTpirovnul mesakuTresTan Seda-
rebiT, nivTis flobis, sargeblobisa Tu gankargvis uflebiT sar-
geblobisas, yovelTvis SezRudulia sxva TanamesakuTris nebi-
Ta da interesebiT, Sesabamisad, igi ver axorcielebs nivTze im
masStabis faqtobriv Tu samarTlebriv batonobas, rogorc es sa-
kuTrebis bunebiTi Sinaarsidan gamomdinareobs. swored amitom,
TiToeul TanamesakuTres nebismier dros SeuZlia saziaro uf-
lebis gauqmebis gziT miaRwios TanamesakuTris samarTlebrivi
boWvidan gasvlas. gasaTvaliswinebelia, rom TanamesakuTris pi-
rad kavSirs nivTTan kanonmdebeli imgvar angariSgasawev faqto-
rad ganixilavs, romelic saziaro uflebis gauqmebis meqanizmebs
Soris garkveul iurarqiul mimarTebas awesebs, kerZod, pirvel
rigSi, mowmdeba nivTis naturiT gayofis SesaZlebloba, xolo Tu
aRniSnuli ver miiRweva Rirebulebis Seumcireblad, mxolod
amis Semdeg dgeba dRis wesrigSi saziaro sagnis gayidvisa da amo-
nagebis gayofis SesaZlebloba (ix. susg. #as-1148-1094-2014
19.03.2015w).

24. amdenad, saziaro uflebis gauqmeba warmoadgens mosarCe-
lis moTxovnas, romlis dispoziciuri uflebamosileba _SearCi-
os saziaro uflebis gauqmebis konkretuli saSualeba, SezRu-
dulia materialuri kanonmdeblobiT (ix. susg saqmeze #as-1148-
1094-2014, 19.03.2015w.). saziaro uflebis gauqmeba nivTis auqci-
onze realizaciis gziT ar warmoadgens mesakuTris upirobo uf-
lebas da aRniSnul uflebas mesakuTre iZens mxolod mas Semdeg,
rac sarwmunod daadasturebs nivTis naturiT gayofis SeuZleb-
lobas. anu, kanonmdebeli saziaro uflebis gauqmebis SesaZleb-
lobas qonebis realizaciis gziT iZleva mxolod im SemTxvevaSi,
Tu dadginda, rom qonebis naturiT gayofa gamoricxulia.

25. aqve, sakasacio palata ganmartavs, rom samoqalaqo pro-
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cesSi mxareTa Soris mtkicebis tvirTis obieqturi da samarTli-
ani ganawilebis principi arsebobs. samoqalaqo saproceso kodeq-
sis 102-e muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzec igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa axsna-
ganmartebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri mtki-
cebulebebiT. saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZle-
ba, dadasturdes sxva saxis mtkicebulebebiT. amdenad, sapro-
ceso norma gansazRvravs im mtkicebulebaTa nusxas, romlebic
mxareebs SeuZliaT, TavianTi moTxovnebis dasadastureblad ga-
moiyenon. CamoTvlil mtkicebulebaTagan arc erTs ar aqvs upi-
ratesi iuridiuli mniSvneloba. sasamarTlo afasebs mtkicebu-
lebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
srul da obieqtur ganxilvas, Sedegad, sasamarTlos gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb, Tanaxmad samoqalaqo saproceso kodeq-
sis 105-e muxlisa.

26. garda im SemTxvevisa, rodesac kanoni mtkicebis tvirTis
gadanawilebis specialur wess iTvaliswinebs (mag. SromiTsamaT-
lebrivi davebi) mtkicebis tvirTis gadanawilebis zogadi wesi
moqmedebs, romlis Tanaxmad, TiToeulma mxarem is garemoebebi
unda daamtkicos, romlebzec igi Tavis moTxovnas amyarebs. ar
SeiZleba mxares iseTi garemoebis mtkicebis tvirTi daekisros,
romlis zidvac misTvis obieqturad SeuZlebelia.

27. gansaxilvel SemTxvevaSi, mtkicebis tvirTis mxareTa So-
ris Tanabrad gadanawilebis safuZvelze, vinaidan ZiriTadi sar-
CeliT mosarCele (T. g-ia) saziaro uflebis naturiT gayofis Se-
uZleblobis Taobaze miuTiTebda, swored misi mtkicebis sagan-
Si Semaval garemoebas warmoadgenda im faqtis dadastureba, rom
saziaro sagnebis naturiT gayofa erTgvarovan nawilebad, Rire-
bulebis Semcirebis gareSe, SeuZlebeli iyo; xolo, ramdenadac
mopasuxem (l. C-Zem) Tavis dacvis saproceso saSualebad _ Sesa-
gebelTan erTad (romliTac sarCeli ar cno), Segebebuli sarCe-
lic gamoiyena, romliTac saziaro uflebis gauqmeba naturiT ga-
yofis gziT moiTxova, misi mtkicebis saganSi Semavali garemoeba
gaxda saqarTvelos samoqalaqo kodeqsis 964-e muxlis gamoyene-
bis damabrkolebeli garemoebis _ sadavo uZravi qonebebis natu-
riT gayofis SesaZleblobis arsebobis dadastureba.

28. gansaxilvel SemTxvevaSi, palata miiCnevs, rom ZiriTadi
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sarCeliT mosarCelem ver ganaxorciela misi mtkicebis saganSi
Semavali faqtobrivi garemoebis dadastureba, xolo, Segebebu-
li sarCeliT mosarCelem kuTvnil mtkicebis tvirTs warmate-
biT gaarTva Tavi da saqmeSi warmodgenili eqspertizis daskvne-
bis safuZvelze, sakasacio palata qvemdgomi instanciis sasamar-
Tloebisagan gansxvavebiT miiCnevs, rom sadavo uZrav qonebebis
naturiT gayofis faqtobriv-samarTlebrivi SesaZlebloba gamo-
ricxuli ar iyo, kerZod:

28.1. mcxeTis municipalitetSi, saguramoSi, #... sakadastro
kodiT registrirebul uZrav qonebasTan mimarTebiT, ssip ̀ le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 2022 wlis 07 martis #001356622 daskvnis mixedviT, eq-
spertizis winaSe daisva Semdegi SekiTxva: SesaZlebelia Tu ara
uZravi qonebis: saguramos administraciuli erTeuli, bloki ...,
nakveTi ..., dazustebuli farTobi 1000 kv.m. Senoba-nagebobis Ca-
monaTvali #1, sakadastro kodi ... gayofa (dayofa) TanamesakuT-
reTa Soris erTgvarovan nawilebad Rirebulebis Semcirebis ga-
reSe; xolo, 2022 wlis 07 martis #001356722 daskvnis mixedviT,
eqspertizis winaSe daisva Semdegi SekiTxva: SesaZlebelia Tu ara
gaiyos Tanabar nawilebad, gauqmdes saziaro ufleba (1/2 da 1/2
nawilebad) uZravi qoneba mdebare mcxeTis r-ni, saguramo, s.k. ...
sameurneo (funqciuri) Rirebulebis Semcirebis gareSe; ra re-
konstruqcia da gadakeTebebia amisTvis saWiro.

_ ssip `levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ #001356622 da #001356722 eqspertizis
daskvnebiT dadginda, rom mcxeTis municipalitetSi, saguramo-
Si, #... sakadastro kodiT registrirebuli uZravi qonebis gamij-
vna TanamesakuTreTa Soris maT saxelze sajaro reestrSi ric-
xuli wilebis Sesabamisad izolirebulad, daniSnulebrivi Rire-
bulebis Semcirebis gareSe SeuZlebelia, vinaidan sazafxulo
farTis da aseve auzis mdebareoba ar iZleva aRniSnuli uZravi
qonebis funqciuri daniSnulebis Semcirebis gareSe erTgvaro-
van nawilad gamijvnis SesaZleblobas. Tumca, teqnikuri Tval-
sazrisiT SesaZlebelia gaiyos #... sakadastro kodiT registri-
rebuli 1000 kv.m. miwis nakveTi (ganxiluli rogorc gaunaSeniane-
beli miwis nakveTi). aRniSnulis gaTvaliswinebiT, mcxeTis muni-
cipaliteti, saguramoSi #... sakadastro kodiT registrirebu-
li 1000 kv.m. miwis nakveTis gayofa SesaZlebelia ise, rogorc es
danarT #3-zea aRniSnuli. ra SemTxvevaSic, pirveli ½ wilis
mflobels 1000 kv.m. miwis nakveTidan SesaZlebelia gamoeyos da-
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narT #3-ze yviTeli feriT aRniSnuli 500 kv.m. miwis nakveTi, rac
Seesabameba misi ½ wilis Sesabamis 500 kv.m. farTs. xolo meore ½
wilis mflobels 1000 kv.m. miwis nakveTidan SesaZlebelia gamoe-
yos danarT #3-ze lurji feriT aRniSnuli 500 kv.m. miwis nakve-
Ti rac Seesabameba ½ wilis Sesabamis 500 kv.m. farTs.

28.2. mcxeTis municipalitetSi, saguramoSi, #... sakadastro
kodiT registrirebul uZrav qonebasTan mimarTebiT, ssip ̀ le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 2022 wlis 07 martis #001356522 daskvnis mixedviT, eq-
spertizis winaSe daisva Semdegi SekiTxva: SesaZlebelia Tu ara
uZravi qonebis saguramos administraciuli erTeuli, bloki ...,
nakveTi ..., dazustebuli farTobi 1500 kv.m. Senoba-nagebobis Ca-
monaTvali Senoba #1, Senoba #2, mSenebare Senoba #3, sakadas-
tro kodi ... gayofa (dayofa) TanamesakuTreTa Soris erTgvaro-
van nawilebad Rirebulebis Semcirebis gareSe; xolo, ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 2022 wlis 07 martis #001356822 daskvnis mixedviT, eq-
spertizis winaSe daisva Semdegi SekiTxva: SesaZlebelia Tu ara
gaiyos Tanabar nawilebad, gauqmdes saziaro ufleba (1/2 da 1/2
nawilebad) uZravi qoneba mdebare mcxeTis r-ni, saguramo, s.k. ...
sameurneo (funqciuri) Rirebulebis Semcirebis gareSe; ra re-
konstruqcia da gadakeTebebia amisTvis saWiro.

_ ssip `levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ #001356522 da #001356822 daskvnebiT
dadginda, rom mcxeTis municipalitetSi, saguramoSi, #... saka-
dastro kodiT registrirebuli uZravi qonebis gamijvna Taname-
sakuTreTa Soris maT saxelze sajaro reestrSi ricxuli wile-
bis Sesabamisad izolirebulad, daniSnulebrivi Rirebulebis
Semcirebis gareSe SesaZlebelia or variantad. orive variantiT
gayofis SemTxvevaSi:

pirveli 1/2 wilis mflobels 513.68 kv.m. farTis Senoba-nage-
bobidan SesaZlebelia gamoeyos danarT #5-ze da #6-ze yviTeli
feriT aRniSnuli 256.84 kv.m. farTi, xolo ganaSenianebisagan Ta-
visufali 1126 kv.m. miwis nakveTidan SesaZlebelia gamoeyos da-
narT #7-ze da #8-ze yviTeli feriT aRniSnuli 563 kv.m. farTi;

meore 1/2 wilis mflobels ki 513.68 kv.m. farTis Senoba-nage-
bobidan SesaZlebelia gamoeyos danarT #5-ze da #6-ze lurji
feriT aRniSnuli 256.84 kv.m. farTi. xolo ganaSenianebisagan Ta-
visufali 1126 kv.m. miwis nakveTidan SesaZlebelia gamoeyos da-
narT #7-ze da #8-ze lurji feriT aRniSnuli 563 kv.m. farTi,
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rac Seesabameba 1/2 wilis Sesabamis 563 kv.m. farTs.
amave eqspertizis daskvnebis kvleviT nawilSi miTiTebulia,

rom zemoaRniSnuli variantebiT gayofis SemTxvevaSi saWiro iq-
neba moewyos da amoSendes danarT #5-ze da danarT #6-ze wiTe-
li feriT aRniSnuli tixari, karisa da fanjris Riobebi. pirveli
variantiT gayofis SemTxvevaSi saWiro iqneba kibis ujredSi pir-
vel da meore sarTulebs Soris damakavSirebeli sivrcis izoli-
reba erTmaneTisagan. aseve, gamoyofil nawilSi ararsebobis Sem-
TxvevaSi unda moewyos samzareulo.

29. zemoaRniSnuli eqspertizis daskvnebis Sinaarsis gaTva-
liswinebiT, sakasacio palata miiCnevs, rom saapelacio palatam
arasworad gaiziara qvemdgomi instanciis sasamarTlos mier dad-
genili, mocemuli saqmis gadawyvetisaTvis umTavresi faqtob-
rivi garemoeba maszed, rom saqmeSi wardgenili mtkicebulebe-
biT, ar dasturdeboda modave mxareebis TanasakuTrebaSi arse-
bul uZrav qonebebze saziaro uflebis gauqmebis SesaZlebloba
naturiT gayofis gziT, rameTu, mcxeTis municipalitetSi, sagu-
ramoSi, #... sakadastro kodiT registrirebul uZrav qonebas-
Tan mimarTebiT, saqmeSi warmodgenili #001356622 da #001356722
eqspertizis daskvnebi ar gamoricxavs da teqnikuri Tvalsazri-
siT uSvebs SesaZleblobas, rom gaiyos sadavo miwis nakveTi; xo-
lo, #... sakadastro kodiT registrirebul uZrav qonebasTan mi-
marTebiT, #001356522 da #001356822 daskvnebi pirdapir adgens,
rom garkveuli modificirebis gaTvaliswinebiT, sadavo uZravi
qonebis gamijvna TanamesakuTreTa Soris, maT saxelze sajaro
reestrSi ricxuli wilebis Sesabamisad, izolirebulad, daniS-
nulebrivi Rirebulebis Semcirebis gareSe, SesaZlebelia or va-
riantad. amasTan, sakasacio palata iziarebs kasatoris Sedave-
bas maszed, rom qonebis naturiT gayofisas, ar aris savaldebu-
lo, rom gayofili farTebi iyos erTmaneTis identuri (mag., ori-
ve farTs hqondes igive raodenobis saZinebeli, kabineti, avto-
farexi da sxva), aramed, kanonmdeblis moTxovnaa, funqciuri Ri-
rebulebis Semcirebis gareSe, qonebis erTgvarovan nawilebad ga-
yofa, risi SesaZleblobac, saqmeSi warmodgenili eqspertizis
daskvnebis Tanaxmad, erTmniSvnelovnad arsebobs.

30. palata ganmartavs, rom im pirobebSi, rodesac saproceso
kanonmdebloba upiratesobas saziaro sagnebis naturiT gamij-
vnas aniWebs, amasTan, im garemoebis mxedvelobaSi miRebiT, rom
saziaro sagnebis naturiT gamijvnis SesaZlebloba, Tundac gar-
kveuli modificirebis gaTvaliswinebiT SesaZlebelia, ar arse-
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bobs auqcionze realizaciis gziT, saziaro uflebis gauqmebis
Taobaze warmodgenili ZiriTadi mosarCelis moTxovnis dakma-
yofilebis faqtobriv-samarTlebrivi winapirobebi (analogiur
ganmartebas Seicavs susg saqmeze as-125-2022; 13/10/2022 w.). Sesa-
bamisad, sakasacio palata miiCnevs, rom sakasacio saCivari dasa-
buTebulia da arsebobs misi dakmayofilebis faqtobriv-samar-
Tlebrivi safuZveli.

31. sakasacio palata yuradRebas amaxvilebs aseve im garemoe-
bazec, rom Segebebuli sarCeliT mosarCele uZrav qonebaze, mde-
bare: mcxeTis municipaliteti, saguramos administraciuli er-
Teuli, bloki ..., nakveTi ..., s/k: ..., saziaro uflebis gauqmebas ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros~ 2022 wlis 07 martis #001356722 saeqsperto daskvnis
Tanaxmad iTxovda; kerZod, l. C-Zis moTxovnas warmoadgenda, rom
miwis nakveTidan 1000 kv.m-dan mikuTvneboda danarT 3-ze lurji
feriT moniSnuli 500 kv.m miwis nakveTis farTobi; xolo, uZrav
qonebaze, mdebare: mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ..., s/k:..., saziaro uflebis
gauqmebas l. C-Ze iTxovda ssip ̀ levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros~ 2022 wlis 07 martis
#001356822 saeqsperto daskvnis 1-li variantis mixedviT, ker-
Zod, Senoba-nagebobidan 513.68 kv.m-dan mikuTvneboda danarT 5-
ze da 6-ze lurji feriT aRniSnuli 256.84 kv.m farTi, xolo gana-
Senianebisagan Tavisufali 1126 kv.m miwis nakveTidan mikuTvne-
boda danarT 7-ze da 8-ze lurji feriT aRniSnuli 563 kv.m miwis
nakveTis farTi. aRsaniSnavia, rom mopasuxem SesagebelSi Seda-
veba daafuZna mxolod sadavo qonebebis naturiT gamijvnis wina-
pirobebis ararsebobaze da Sedaveba ar warmoudgenia im garemo-
ebasTan mimarTebiT, Tu romeli variantebis mixedviT unda ga-
mijnuliyo sadavo qonebebi sasarCelo moTxovnis dakmayofile-
bis SemTxvevaSi. amdenad, im pirobebSi, rodesac sakasacio pala-
tam miiCnia, rom arsebobs sadavo uZravi qonebebis naturiT ga-
mijvnis SesaZlebloba, xolo, Segebebuli sarCelis mopasuxes sa-
davod ar gauxdia qonebebis naturiT gayofis SemTxvevaSi Sege-
bebuli sarCelis mosarCelis mier miTiTebuli variantebi, saka-
sacio palata sasarCelo moTxovnas akmayofilebs Segebebuli
sarCelis mosarCelis mier miTiTebuli variantebis mixedviT.

32. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
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valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

33. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saqme-
ze.

34. konkretul SemTxvevaSi, sakasacio palatas miaCnia, rom l.
C-Zis sakasacio saCivari unda dakmayofildes; unda gauqmdes ga-
saCivrebuli ganCineba da miRebul iqnes axali gadawyvetileba
T. g-ias ZiriTadi sarCelis dakmayofilebaze uaris Tqmisa da l.
C-Zis Segebebuli sarCelis dakmayofilebis Taobaze.

35. rac Seexeba kasatoris moTxovnas Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2023 wlis 28 seqtembris
saoqmo ganCinebis (romliTac apelantis warmomadgenlis Suam-
dgomloba saqmeze mtkicebulebis darTvis Taobaze ar dakmayo-
filda) gauqmebis Taobaze, palata ganmartavs, rom saqarTvelos
samoqalaqo saproceso kodeqsis 404-e muxlis me-2 nawilis Ta-
naxmad, sakasacio sasamarTlos ganxilvis sagani SeiZleba iyos ag-
reTve sasamarTlos is ganCinebebi, romlebic win uswrebs sasa-
marTlos saboloo gadawyvetilebas, imisgan damoukideblad, da-
saSvebia Tu ara maT mimarT kerZo saCivris Setana, Tumca, am mxriv,
palata xazs usvams im garemoebas, rom sakasacio saCivarSi ar aris
gadmocemuli dasabuTebuli Sedaveba saoqmo ganCinebasTan mi-
marTebiT da ganCinebis gauqmeba mxolod formaluradaa moTxov-
nili, ris gamoc, palata moklebulia SesaZleblobas Seafasos ga-
saCivrebuli ganCinebebis marTlzomiereba. amasTan, winamdeba-
re gadawyvetilebaSi miTiTebuli msjelobis gaTvaliswinebiT,
saoqmo ganCinebis marTlzomierebis gamorkvevas sadavo sakiT-
xis gadawyvetisaTvis, arsebiTi mniSvneloba aRar aqvs.

36. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
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tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

36.1. saqarTvelos samoqalaqo saproceso kodeqsis 39-e mux-
lis 1-li nawilis ̀ a~ q/punqtis Tanaxmad, saxelmwifo baJis ode-
noba sarCelze Seadgens davis sagnis Rirebulebis 3%-s, magram
aranakleb 100 larisa; amave muxlis amave nawilis `b~ q/punqtis
Tanaxmad, saxelmwifo baJis odenoba saapelacio saCivrisaTvis
Seadgens davis sagnis Rirebulebis 4%-s, magram aranakleb 150
larisa; amave muxlis amave nawilis ̀ g~ q/punqtis Tanaxmad ki, sa-
xelmwifo baJis odenoba sakasacio saCivrisaTvis Seadgens davis
sagnis Rirebulebis 5%-s, magram aranakleb 300 larisa. amave ko-
deqsis 41-e muxlis 1-li nawilis ̀ k~ q/punqtis Sesabamisad, davis
sagnis fasi ganisazRvreba 4 000 lariT, Tu qonebriv-samarTleb-
riv davaSi (sakuTrebis xelyofa an sxvagvari xelSeSla, samezob-
lo dava da sxva) SeuZlebelia davis sagnis fasis gansazRvra. am-
denad, gansaxilveli davis sagnis Rirebuleba unda ganisazRvros
4000 lariT. amasTan, samoqalaqo saproceso kodeqsis me-14 mux-
lis ̀ a~ qvepunqtis Tanaxmad, magistrati mosamarTleebi pirveli
instanciiT ganixilaven qonebriv davebs, Tu sarCelis fasi ar
aRemateba 5000 lars. gamomdinare iqidan, rom gansaxilveli da-
vis sagnis Rirebuleba 4000 laria, amave kodeqsis 39-e muxlis me-
2 nawilis safuZvelze, gadasaxdeli saxelmwifo baJis odenoba
naxevrdeba da saqarTvelos samoqalaqo saproceso kodeqsis me-
40 muxlis me-2 nawilis mxedvelobaSi miRebiT (Tu erT sarCelSi
ramdenime sxvadasxva moTxovnaa Camoyalibebuli, maSin es moT-
xovnebi unda Sejamdes da amis Semdeg ganisazRvros sadavo sag-
nis Rirebuleba) TiToeuli moTxovnisTvis cal-calke, Seadgens
pirveli instanciis sasamarTloSi 60-60 (jamSi 120) lars, saape-
lacio instanciis sasamarTloSi 80-80 (jamSi 160) lars da sakasa-
cio instanciis sasamarTloSi 150-150 (jamSi 300) lars.

36.2. saqmis masalebiT irkveva, rom l. C-Zis (mopasuxis, Segebe-
buli sarCeliT mosarCelis, kasatoris) mier, saxelmwifo baJis
saxiT Segebebuli sarCelis ganxilvis mizniT gadaxdilia 120 la-
ri, saapelacio saCivris ganxilvis mizniT _ 160 lari, xolo, saka-
sacio saCivris ganxilvis mizniT _ mxolod 150 lari. Sesabamisad,
l. C-Zis sakasacio saCivris dakmayofilebis gamo, T. g-ias (Ziri-
Tadi sarCeliT mosarCeles, Segebebuli sarCeliT mopasuxes, mo-
winaaRmdege mxares) l. C-Zis sasargeblod unda daekisros am uka-
nasknelis mier, samive instanciis sasamarTloSi gadaxdili sa-
xelmwifo baJebis (120+160+150) anazRaureba; amasTan, T. g-ias sa-
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xelmwifo biujetis sasargeblod unda daekisros l. C-Zis saka-
sacio saCivris ganxilvis mizniT, saxelmwifo baJis saxiT dama-
tebiT gadasaxdeli 150 laris anazRaureba, Tumca, sakasacio pa-
lata mxedvelobaSi iRebs im garemoebas, rom T. g-ias saxelmwifo
biujetidan unda dabruneboda sarCelze zedmetad gadaxdili
saxelmwifo baJi _ 120 laris odenobiT da Sesabamisad, saboloo
jamSi saxelmwifo biujetis sasargeblod T. g-ias mxolod 30 la-
ris anazRaureba unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. l. C-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 12 oqtombris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. T. g-ias sarCeli ar dakmayofildes;
4. l. C-Zis Segebebuli sarCeli dakmayofildes;
4.1. gauqmdes l. C-Zesa da T. g-ias Soris saziaro ufleba uZrav

qonebaze mdebare: mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ..., s/k: ..., ssip ̀ levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros~
2022 wlis 07 martis #001356722 saeqsperto daskvnis mixedviT
da l. C-Zes miekuTvnos aRniSnuli uZravi qonebis lurj ferad
moniSnuli nawili kerZod, miwis nakveTidan 1000 kv.m-dan miekuT-
vnos danarT 3-ze lurji feriT moniSnuli 500 kv.m miwis nakveTis
farTobi;

4.2. gauqmdes l. C-Zesa da T. g-ias Soris saziaro ufleba uZrav
qonebaze, mdebare: mcxeTis municipaliteti, saguramos adminis-
traciuli erTeuli, bloki ..., nakveTi ..., s/k:..., ssip ̀ levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros~
2022 wlis 07 martis #001356822 saeqsperto daskvnis mixedviT
da l. C-Zes miekuTvnos aRniSnuli uZravi qonebis lurj ferad
moniSnuli nawili, kerZod, Senoba-nagebobidan 513.68 kv.m-dan mi-
ekuTvnos danarT 5-ze da 6-ze lurji feriT aRniSnuli 256.84
kv.m farTi, xolo ganaSenianebisagan Tavisufali 1126 kv.m miwis
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nakveTidan miekuTvnos danarT 7-ze da 8-ze lurji feriT aRniS-
nuli 563 kv.m miwis nakveTis farTi;

5. l. C-Zis sakasacio moTxovna Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2023 wlis 28 seqtembris saoq-
mo ganCinebis gauqmebis Taobaze, ar dakmayofildes;

6. T. g-ias (p/n ...) l. C-Zis (p/n ...) sasargeblod daekisros l. C-Zis
mier, samive instanciis sasamarTloSi gadaxdili saxelmwifo ba-
Jis _ 430 (120+160+150) laris anazRaureba;

7. T. g-ias (p/n ...) saxelmwifo biujetis sasargeblod daekis-
ros 30 laris anazRaureba;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

SecdomiT xarjebis gaweva sxva piris qonebaze

gadawyvetileba
saqarTvelos saxeliT

#as-529-2019 27 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. n. w-Zem (SemdgomSi _ ̀ pirveli mosarCele~ an ̀ pirveli kasa-

tori~) da e. k-vam (SemdgomSi _ ̀ meore mopasuxe~ an ̀ meore kasato-
ri~) sarCeli aRZres sasamarTloSi p. p-nis (SemdgomSi _ ̀ mopasu-
xe~) mimarT da moiTxoves misTvis 3500 aSS dolarisa da 6485 la-
ris gadaxdis dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. mosarCeleebi maT mSoblebTan, m. m-ZesTan da z. w-ZesTan

erTac cxovrobdnen mSoblebis sakuTrebaSi arsebul binaSi qa-
laq ozurgeTSi, ... quCaze mdebare mravalbiniani saxlis pirvel
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sarTulze. 1994 wels m. m-Zem gayida mis sakuTrebaSi arsebuli
bina da mopasuxisgan SeiZina bina imave saxlSi, meore sarTulze.
nasyidobasTan dakavSirebiT daido sityvieri SeTanxmeba, rom-
lis Tanaxmad, nasyidobis safasuri ganisazRvra 2500 aSS dola-
riT, romelic mopasuxes gadaeca. mopasuxem damatebiT 1000 aSS
dolari moiTxova, rac, aseve gadaeca, Tumca vinaidan mopasuxe
ruseTis federaciaSi imyofeboda, binis gadaformeba ver moxer-
xda;

2.2. mosarCeleTa mSoblebi aRniSnul binaSi cxovrobdnen da
iqve gardaicvalnen;

2.3. mopasuxem bina sajaro reestrSi mis sakuTrebad dairegis-
trira da sarCelis aRZvramde ramdenime dRiT adre mosarCele-
ebs daukavSirda da damatebiT 30 000 aSS dolaris gadaxda mos-
Txova, ris Semdegac binas maT saxelze gaaformebda, winaaRmdeg
SemTxvevaSi mas sxva pirs miyidda;

2.4. mosarCeleTa mSoblebis mier SeZenili bina iyo mTlianad
saremonto, Sesabamisad, m. m-Zem, romelic darwmunebuli iyo, rom
masze sakuTrebis ufleba SeZenili hqonda mudmivad, binaSi sxva-
dasxva samuSaoebi ganaxorciela. kerZod, gaaremonta binis ked-
lebi, gaakra Spaleri, daamontaJa kanalizacia, moawyo da daamon-
taJa sanitaruli kvanZebisTvis saWiro mowyobilobebi, mTlianad
gamocvala eleqtro gayvaniloba, daago metlaxi, Seiyvana gazi,
SeiZina da daamontaJa gazis gamaTbobeli, aseve, wylis gamacxe-
lebeli, aivnis iatakze daago betonis safari da ganaxorciela
sxva aucilebeli samuSaoebi. aRniSnulma samuSaoebma 6485 lariT
gazarda uZravi qonebis Rirebuleba.

3. mopasuxes Sesagebeli ar warudgenia, ris gamoc ozurgeTis
raionuli sasamarTlos mier 2017 wlis 23 marts miRebul iqna da-
uswrebeli gadawyvetileba, romliTac sarCeli dakmayofilda;
mopasuxes mosarCeleebis sasargeblod daekisra 3500 aSS dola-
risa da 6485 laris gadaxda.

4. mopasuxem dauswrebel gadawyvetilebaze waradgina saCiva-
ri, romliTac misi gauqmeba da saqmis warmoebis ganaxleba moiT-
xova.

5. ozurgeTis raionuli sasamarTlos 2017 wlis 20 noembris
ganCinebiT saCivari dakmayofilda; gasaCivrebuli dauswrebeli
gadawyvetileba gauqmda da mopasuxes mieca Sesageblis wardge-
nisTvis 10 dRiani vada.

6. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno.
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7. ozurgeTis raionuli sasamarTlos 2018 wlis 29 ivnisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

8. mosarCeleebma pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgines saapelacio saCivari, romliTac gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da mopasuxisaTvis
6485 laris dakisreba moiTxoves.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 25 ianvris ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

10. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

10.1. uZravi qoneba, mdebare q. ozurgeTi, ..., sajaro reestris
monacemebiT, sakuTrebis uflebiT iricxeba mopasuxis saxelze
(SemdgomSi _ ̀ sadavo bina~ an ̀ sadavo qoneba~);

10.2. Sps ̀ a-i~-is mier Sedgenil iqna saSemfaseblo angariSi sac-
xovrebeli binis mSeneblobis Rirebulebis gansazRvris Sesaxeb.
aRniSnuli angariSis Tanaxmad, mopasuxis sakuTrebaSi arsebuli
zemoaRniSnuli uZravi qoneba Zveli garemontebulia, kerZod: 1.
damuSavebulia kedlebi da akrulia kedelze Spaleri 2008 wels.
radgan kedlebis mopirkeTeba dazianebulia, alag-alag mieca cve-
Ta 25%; 2. danarCeni Sida mopirkeTeba mowyobilia 1998 wels. mo-
pirkeTeba moZvelebulia da mieca cveTa 60%. danarCeni samuSao-
ebi mowyobilia bolo 2 wlis ganmavlobaSi. sabolood, daskvnis
mixedviT, sacxovrebeli binis kapitaluri SekeTebisTvis gaweu-
li xarji Seadgens 6485 lars.

11. saapelacio palatam zemoT miTiTebuli daskvnis safuZvel-
ze dadgenilad miiCnia faqtobrivi garemoeba, rom sadavo binaze
garkveul wlebSi Catarebulia samSeneblo-saremonto samuSaoe-
bi, romelTa Rirebuleba 6485 lariT ganisazRvra.

12. saapelacio sasamarTlos miTiTebiT, saqmis masalebiT ar
dasturdeba faqtobrivi garemoeba, rom 1994 wels mopasuxesa da
mosarCeleTa mamkvidreblebs Soris Sedga formadaucveli gari-
geba sadavo binis nasyidobis Sesaxeb, aseve, aRniSnuli xelSek-
rulebis safuZvelze mopasuxisaTvis 3500 aSS dolaris gadace-
mis faqti.

13. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 976-e, 987-e muxlebiT, aseve, saqarTvelos samo-
qalaqo saproceso kodeqsis me-4, 102-e, 105-e muxlebiT da aRniS-
na, rom mosarCeleebs ar warudgeniaT gaumjobesebuli qonebis
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miRebis safuZvelze mopasuxis gamdidrebis damadasturebeli
mtkicebuleba.

14. saapelacio sasamarTlos ganmartebiT, mxolod saremonto
samuSaoebis gaweva mopasuxis qonebaze sarCelis dakmayofile-
bisaTvis sakmaris pirobas ar warmoadgens. imisaTvis, rom sarCe-
li safuZvlianad iqnes miCneuli, utyuarad unda dasturdebo-
des mopasuxis gamdidrebis faqti. amasTan, gamdidrebis arsebo-
ba im momentisTvis ganisazRvreba, roca movales Tavisi nivTi ub-
rundeba.

15. saapelacio palatis miTiTebiT, im faqtobrivi garemoebis
gaTvaliswinebiT, rom saremonto xarjebi gaweulia 10-20 welze
meti xnis win, sasamarTlosTvis bundovani da sruliad gaurkve-
veli darCa sakiTxi imis Sesaxeb, nivTis dabrunebis momentisaT-
vis aris Tu ara saxeze mopasuxis gamdidrebis faqti.

16. saapelacio sasamarTlos ganCinebaze mosarCeleebma warad-
gines sakasacio saCivari. kasatorebma ganCinebis gauqmeba da sar-
Celis dakmayofileba moiTxoves.

17. kasatorebma sakasacio saCivarSi miuTiTes saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. sadavo binaSi m. m-Zem ganaxorciela daaxloebiT 15 000
laris remonti. man bolo saremonto samuSaoebi Caatara 2016 wels.
saSemfaseblo daskvnis mixedviT, Sesrulda 6485 laris samuSao-
ebi;

17.2. samuSaoebis ganxorcieleba daadastures mowmeebma. ker-
Zod, d. b-Zem, vinc uSualod Caatara samuSaoebi, detalurad aR-
wera ra gaakeTa; aseve, l. g-Zem da m. d-Zem. garda amisa, mosarCe-
lem mtkicebulebis saxiT waradgina saSemfaseblo daskvna, sa-
dac detalurad aris mocemuli Sesrulebuli samuSaoebis Rire-
buleba;

17.3. saapelacio sasamarTlom dadasturebulad ar miiCnia is
garemoeba, rom 1994 wels mosarCeleTa mamkvidreblebsa da mopa-
suxes Soris Sedga formadaucveli garigeba. am garemobaze msje-
lobisas sasamarTlom ar gaiTvaliswina mowme m. d-Zis Cveneba, ro-
melmac ganmarta, rom mosarCeleTa mamam, ruseTSi mopasuxes Tan-
xa misi TandaswrebiT gadasca. amasTan, Tanxis gadacemis dros
Sedga saubari, romlis Tanaxmad, mopasuxes bina mosarCeleTa ma-
misTvis unda gadaeformebina;

17.4. saqmis garemoebebidan dgindeba, rom mosarCeleebis ojaxi
cxovrobda sadavo binaSi 1994 wlidan, isini regitrirebulebi iy-
vnen komunaluri (denis, wyalis da gazis) momsaxurebis abonen-
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tebad. am sakiTxTan dakavSirebiT sruliad gaurkvevelia mopa-
suxis pozicia, romelic ver ganmartavs Tu ra safuZvliT cxov-
robda/sargeblobda mosarCeleTa ojaxi sacxovrebeli biniT;

17.5. mosarCeleTa ojaxi darwmunebuli iyo, rom sadavo bina-
ze sakuTrebis ufleba SeZenili hqondaT. amasTan, dadasturda,
rom mopasuxe biniT mosarCeleTa mSoblebis gardacvalebis Sem-
dgom dainteresda da is sakuTrebaSi aRiricxa;

17.6. zemoaRniSnuli garemoebebi adastureben sadavo binaze
formadaucveli garigebis arsebobis faqts;

17.7. kasatori misi moTxovnis samarTlebriv safuZvlad miu-
TiTebs saqarTvelos samoqalaqo kodeqsis 980-e muxls.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 26 aprilis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ d~ qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes.

20. mocemul SemTxvevaSi sakasacio sasamarTlos msjelobis
sagania sadavo qonebaze gaweuli xarjebis anazRaurebaze uaris
Tqmis marTlzomiereba.

23. sakasacio sasamarTlo aRniSnavs, rom sasamarTlos upir-
velesi amocanaa daadginos ras iTxovs mosarCele mopasuxisagan
da ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos prerogativaa da romelic unda
ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu sasa-
marTlom unda daadginos normaSi moyvanili abstraqtuli aRwe-
riloba ramdenad Seesabameba konkretul cxovrebiseul situa-
cias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(ix. susg saqme #as-1529-1443-2012, 09 dekemberi, 2013 weli; didi
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palatis gadawyvetileba #as-664-635-2016, 02 marti, 2017 weli,
§187).

24. mosamarTlisaTvis savaldebulo ar aris mxareTa mosazre-
bebi, Tu moTxovnis dasakmayofileblad ra samarTlebrivi safuZ-
veli unda iqnes gamoyenebuli da arc kanonis imperatiuli daT-
qmaa, rom gamotanili gadawyvetileba daefuZnos mxareTa mier
miTiTebul moTxovnis samarTlebriv safuZvels. sasamarTlos
valdebulebas warmoadgens kanonieri gadawyvetilebis gamota-
na. swored aRniSnuli warmoadgens samosamarTlo saqmianobas, ro-
melic uzrunvelyofs kerZo samarTlis subieqtTa darRveuli
uflebebisa da interesebis srulyofilad da efeqturad dac-
vas (ix. susg saqme #as-877-825-2010, 28 dekemberi, 2010 weli; #as-
1170-1125-2016, 13 ivnisi, 2017 weli).

21. gansaxilvel SemTxvevaSi sadavo qonebaze gaweuli sare-
monto xarjebis anazRaurebis Taobaze mosarCelis moTxovnis Se-
saZlo samarTlebrivi safuZvelia saqarTvelos samoqalaqo ko-
deqsis 164-e muxli [arakeTilsindisierma mflobelma ufleba-
mosil pirs unda daubrunos rogorc nivTi, aseve miRebuli sar-
gebeli, nivTis an uflebis nayofi. mflobeli valdebulia aanaz-
Rauros is nayofi, romelic man braleulad ar miiRo. nivTze ga-
weuli xarjebi da gaumjobesebani mas SeuZlia mxolod maSin mo-
iTxovos, Tu maT nivTis ukan dabrunebis momentisaTvis ufleba-
mosili piris gamdidreba mohyva Sedegad. sxva moTxovnebi arake-
Tilsindisieri mflobelis mimarT ucvleli rCeba] da 987-e mux-
lis pirveli nawili [pirs, romelmac Segnebulad an SecdomiT xar-
jebi gaswia meore piris qonebaze, SeuZlia misgan moiTxovos Ta-
visi danaxarjebis anazRaureba, Tu meore piri amiT gamdidrda].

22. zemoaRniSnuli samarTlebrivi normebis farglebSi sarCe-
lis warmatebas ganapirobebs Semdegi faqtobrivi winapirobebis
arseboba:

_ arakeTilsindisierma mflobelma qonebaze unda gaswios xar-
jebi (Segnebulad an SecdomiT);

_ qonebis uflebamosili pirisaTvis dabrunebis momentSi
kvlav unda arsebobdes gaumjobesebani;

_ am gaumjobesebis Sedegad qonebis mimRebi unda gamdidrdes.
23. sakasacio sasamarTlo ganmartavs, rom keTilsindisiereba

da arakeTilsindisiereba subieqtur kriteriumebze miuTiTebs,
rac ganisazRvreba piris damokidebulebiT nivTis flobis samar-
Tlebrivi safuZvlebis mimarT, gansxvavebiT marTlzomieri da
aramarTlzomieri mflobelobisagan, romlebic obieqturad ar-
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sebul faqtorebze migviTiTebs da mflobelobis samarTlebri-
vi safuZvlis arsebobaSi vlindeba (ix. susg saqme #as-524-493-
2012, 04 oqtomberi, 2012 weli).

24. sakasacio palata aseve miuTiTebs, rom samoqalaqo samar-
Talsa da saproceso samarTalSi arsebobs mtkicebis tvirTis sa-
marTliani da obieqturi ganawilebis standarti, romlis Tanax-
mad mtkicebis tvirTi unda ganawildes imgvarad, rom mosarCe-
lesa da mopasuxes daekisroT im faqtebis mtkicebis tvirTi, rom-
lis mtkiceba maTTvis ufro martivi da obieqturad SesaZlebe-
lia. anu mtkicebis tvirTi ekisreba mas, vinc amtkicebs da ara
mas, vinc uaryofs. amasTan, samoqalaqo procesSi mxareebi val-
debulni arian saTanado mtkicebulebebis wardgenis gziT daa-
dasturon maTi poziciis gasamyareblad miTiTebuli garemoebe-
bis arseboba (sssk-is 102-e muxli). aRsaniSnavia, rom mtkicebis
tvirTis mxareTa Soris sworad gadanawilebas ara marto sapro-
cesosamarTlebrivi, aramed arsebiTi materialursamarTlebri-
vi mniSvnelobac gaaCnia, vinaidan mxaris mier am movaleobis Se-
usruleblobas an arajerovnad ganxorcielebas, Sedegad imave
mxarisTvis uaryofiTi, araxelsayreli Sedegi mohyveba.

25. amdenad, mocemul SemTxvevaSi sadavo uZrav qonebaze xar-
jebis gawevis, agreTve, misi odenobisa da aRniSnuliT mopasuxis
gamdidrebis mtkicebis tvirTi mosarCeles ekisreboda.

26. winamdebare saqmeSi dadgenilia, rom sadavo qoneba warmo-
adgens mopasuxis sakuTrebas. amasTan, sadavo ar aris, rom aRniS-
nul binas 1994 wlidan floben mosarCeleebi (mSoblebis gardac-
valebamde aRniSnul binaSi mosarCeleebi maTTan erTad cxovrob-
dnen), romlebmac ver uzrunvelyves maTi mflobelobis mar-
Tlzomieri safuZvlis dasabuTeba. kasatorebi miuTiTeben, rom
maT mSoblebsa da mopasuxes Soris 1994 wels daido formadauc-
veli nasyidobis xelSekruleba, Tumca saqmeSi arsebuli mtkice-
bulebebiT es garemoeba ver iqna saTanadod dadasturebuli. sa-
kasacio sasamarTlo miuTiTebs, rom mxolod mxaris axsna-ganmar-
teba da mowmeTa Cveneba ar warmoadgens aRniSnuli garemoebis
damadasturebel sakmaris mtkicebulebas, Tumca am garemoebis
dadasturebis SemTxvevaSic, formadaucveli nasyidobis xelSek-
ruleba ver iqneba mosarCeleTa marTlzomier mflobelebad miC-
nevis safuZveli, vinaidan saqarTvelos samoqalaqo kodeqsis 59-
e da 323-e muxlebidan gamomdinare, formis daucvelad dadebu-
li nasyidobis xelSekruleba Sesabamis samarTlebriv Sedegebs
ar warmoSobs.
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27. amdenad, saksacio sasamarTlos SefasebiT, mosarCeleebi
saqarTvelos samoqalaqo kodeqsis 164-e muxlis mixedviT, uZra-
vi qonebis arakeTilsindisier mflobelebs warmoadgenen, vinai-
dan ar dgindeba maTi mflobelobis kanonismieri an saxelSekru-
lebo winapirobis arseboba. ufro metic, vinaidan saqme uZrav qo-
nebas Seexeba, piris subieqturi damokidebuleba nivTze faqtob-
rivi batonobis ganxorcielebis Taobaze ar SeiZleba keTilsin-
disierad Sefasdes, vinaidan uZrav nivTze sakuTreba registra-
ciaunariani uflebaa (ssk-is 311.1. muxli).

28. saapelacio sasamarTlom saqmeSi arsebul Sps ̀ a-i~-is mier
Sedgenil saSemfaseblo angariSze dayrdnobiT, dadgenilad mi-
iCnia sadavo binaze samSeneblo-saremonto samuSaoebis Catare-
bis faqti, romelTa Rirebulebam 6485 lari Seadgina. aRniSnuli
angariSis Tanaxmad, mopasuxis sakuTrebaSi arsebuli uZravi qo-
neba Zveli garemontebulia, kerZod: 1. damuSavebulia kedlebi
da akrulia kedelze Spaleri 2008 wels, radgan kedlebis mopir-
keTeba dazianebulia. alag-alag mieca cveTa 25%; 2. danarCeni
Sida mopirkeTeba mowyobilia 1998 wels. mopirkeTeba moZvele-
bulia da mieca cveTa 60%. danarCeni samuSaoebi mowyobilia bo-
lo 2 wlis ganmavlobaSi. sacxovrebeli binis kapitaluri SekeTe-
bisTvis gaweuli xarji Seadgens 6485 lars. amdenad, dadasture-
bulia mopasuxis kuTvnili sadavo qonebis gaumjobesebis faqti,
xolo am gaumjobesebiT uZravi qonebis miReba miuTiTebs mesa-
kuTris gamdidrebaze.

29. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saxezea arakeTilsindisieri/aramarTlzomieri mflo-
belis mier nivTze gaweuli xarjis anazRaurebis moTxovnisaT-
vis gansazRvruli yvela faqtobrivi winapiroba, ris gamoc sar-
Celi am nawilSi safuZvliania da unda dakmayofildes.

30. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis ̀ b~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. mocemul SemTxvevaSi
sakasacio sasamarTlo Tvlis, rom ar arsebobs amgvari safuZvle-
bi da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, Se-
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sabamisad, sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba.

31. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. imave kodeqsis 394-e muxlis pirveli nawilis ̀ e~ qve-
punqtis mixedviT, gadawyvetileba yovelTvis CaiTvleba kano-
nis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar
aris sakmarisad dasabuTebuli.

32. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 25 ianvris ganCineba da miRebul iqnas axali
gadawyvetileba sarCelis nawilobriv dakmayofilebis Sesaxeb;
mopasuxes mosarCeleTa sasargeblod unda daekisros 6485 la-
ris gadaxda.

33. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. imave muxlis me-3
nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

34. gansaxilvel SemTxvevaSi sakasacio sasamarTlos gadawyve-
tilebiT sarCeli uZrav qonebaze gaweuli xarjebis anazRaure-
bis moTxovnis nawilSi (6485 lari) dakmayofilda srulad, Sesa-
bamisad, mopasuxes mosarCeleTa sasargeblod unda daekisros
aRniSnuli moTxovnis mixedviT sarCelze, aseve, saapelacio da
sakasacio saCivrebze gadaxdili saxelmwifo baJis anazRaureba
jamSi 778,2 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da
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g a d a w y v i t a:

1. n. w-Zisa da e. k-vas sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 25 ianvris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. n. w-Zisa da e. k-vas sarCeli dakmayofildes nawilobriv;
4. p. p-ns n. w-Zisa da e. k-vas sasargeblod daekisros 6485 laris

gadaxda;
5. p. p-ns (r/f pasporti: ...) n. w-Zisa (r/f pasporti: ...) da e. k-vas

(r/f pasporti: ...) sasargeblod daekisros 778,2 laris gadaxda
saxelmwifo baJis gadasaxdelad gaweuli xarjis anazRaurebis sa-
xiT;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.

viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-1367-2021 9 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2007 wlis 1 marts m. v-Zem (SemdgomSi ̀ mopasuxe~, ̀ kasatori~

an ̀ sakasacio saCivris avtori~) ijaris xelSekruleba dado d. b-
rTan (SemdgomSi ̀ mosarCele~), romlis mixedviT, mopasuxe gaxda
mosarCelis saxelze ricxuli ori uZravi qonebis (SemdgomSi ̀ sa-
ijaro qoneba~) meijare.

2. mopasuxe samewarmeo saqmianobisTvis iyenebda saijaro obi-
eqtebis gverdiT arsebul (im droisTvis mosarCelis faqtobriv
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mflobelobaSi arsebul) miwis nakveTebs.
3. 2010 wels saijaro qonebis mesakuTre gaxda mosarCelis me-

uRle, s. T-i.
4. mopasuxesa da mosarCelis meuRles Soris gaformda uZravi

nivTis nasyidobis xelSekrulebebi, romelTa Sesabamisad, gam-
yidvelma myidvels mihyida duSeTis raionis ... mdebare ori uZ-
ravi qoneba _ erTi 10 000 aSS dolarad, xolo meore _ 7000 aSS
dolarad. nasyidobis Tanxa, 17 000 aSS dolari myidvelis mier
gadaxdilia.

5. 2011 wlis 18 ivliss mosarCelesa da mopasuxes Soris daido
sesxis xelSekruleba, romlis Tanaxmad, mosarCelem mopasuxes
asesxa 10 000 aSS dolari, erTi wliT.

6. 2011 wlis 19 ivliss mopasuxem mosarCeles gadauricxa 11
694 aSS dolari.

7. mosarCelis moTxovna
7.1. mosarCelem sarCeli aRZra sasamarTloSi da moiTxova 10

000 aSS dolaris mopasuxisTvis dakisreba.
7.2. mosarCelis gancxadebiT, 2011 wlis ivlisSi mxareTa Soris

arsebuli SeTanxmebiT gadawyda, rom mopasuxe mosarCelis meuR-
lisgan SeiZenda or uZrav qonebas, 36 000 aSS dolarad. am mizniT,
mopasuxem sakredito xelSekruleba gaaforma ss ̀ s. b-Tan~ da mis
saxelze gamoiyo krediti, 75 000 aSS dolari, saidanac Tanxis na-
wili, 48 068.3 aSS dolari, bankma mimarTa mis winaSe mopasuxis val-
debulebis dasafarad, xolo realurad, kreditors bankisgan ga-
daeca 26 931.7 aSS dolari (saidanac 2.5%, anu 673.3 aSS dolari
iyo Tanxis gatanis sakomisio). amdenad, mopasuxes qonebis Sesa-
Zenad sakmarisi Tanxa ar hqonda, akldeboda 10 000 aSS dolari.
2011 wlis 18 ivliss mopasuxesa da mosarCelis meuRles Soris
gaformda ori nasyidobis xelSekruleba, or uZrav qonebaze, xo-
lo qonebis gasayid fasad xelSekrulebaSi mieTiTa Semcirebuli
Tanxa, nacvlad SeTanxmebuli 36 000 aSS dolarisa, 17 000 aSS do-
lari. nasyidobis safasuris aunazRaurebeli nawilis gadaxdis
uzrunvelyofis mizniT, imave dRes, 2011 wlis 18 ivliss mosar-
Celesa da mopasuxes Soris gaformda sesxis xelSekruleba, rom-
lis mixedviT, mosarCelem mopasuxes asesxa 10 000 aSS dolari
erTi wliT. aRniSnuli Tanxis gadaxdiT, mopasuxe srulad dafa-
ravda qonebis nasyidobis xelSekrulebebidan gamomdinare nas-
yidobis Tanxas. Sesabamisad, 2011 wlis 18 ivlisis sesxis xelSek-
ruleba realurad warmoadgenda mopasuxis mxridan mosarCelis
winaSe im valis gadaxdis valdebulebis aRiarebas, romelic mas
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warmoeSva mosarCelis meuRlis mimarT nasyidobis safasuris
srulad gadauxdelobis gamo.

8. mopasuxis pozicia
8.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom 2011 wlis 18 ivlisis sesxis xelSekruleba moCvenebi-
Ti garigebaa. mosarCelis miTiTeba, TiTqos mis meuRlesTan ga-
formebuli nasyidobis xelSekrulebebiT mopasuxes evaleboda
36 000 aSS dolaris gadaxda, simarTles ar Seesabameba. nasyido-
bis xelSekrulebebiT gansazRvruli Tanxa, 17 000 aSS dolari mo-
pasuxes gadaxdili aqvs xelSekrulebebis sanotaro wesiT dadas-
turebamde (rac xelSekrulebebSivea miTiTebuli). amasTan, mo-
pasuxem miuTiTa mis mier mosarCelisTvis 11 694 aSS dolaris ga-
daxdis miznobriobazec da aRniSna, rom es Tanxa warmoadgenda
mopasuxis mier SeZenili ori uZravi qonebis mimdebared arsebu-
li qonebis salegalizaciod gadasaxdel Tanxas, romlis legali-
zebis ufleba im droisTvis mxolod mosarCeles hqonda. vinai-
dan im droisTvis mosarCeles ar gaaCnda misi gadaxdis SesaZleb-
loba, man SesTavaza mopasuxes, notariulad gaeformebinaT ses-
xis xelSekruleba aRniSnul Tanxaze. amasTan, dapirda, rom qo-
nebis dakanonebis Semdeg, aucileblad mihyidda mas am qonebas.
amdenad, mosarCelem aRniSnuli Tanxa winaswar, garantiis saxiT
gadaaxdevina mopasuxes, raTa misgan mieRo samomavlod qonebis
SeZenis piroba, xolo Tu aRniSnuli piroba dairRveoda, sesxis
xelSekrulebis safuZvelze moeTxova Tanxis dabruneba.

9. Segebebuli sarCelis avtoris pozicia
9.1. mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT,

moiTxova gadaricxuli Tanxis, 11 694 aSS dolaris ekvivalentis
larSi _ 30 635 laris, mosarCelisTvis dakisreba.

9.2. Segebebuli sarCelis avtoris gancxadebiT, man mosarCe-
les dapirebuli Tanxa gadauricxa im mizniT, raTa saijaro qone-
bis gverdiT arsebuli miwis nakveTis legalizeba moexdina da Sem-
deg mieyida misTvis. amasTan, rogorc mas mosarCele dapirda,
Tanxis gadaricxvisTanave gauformebda qonebas da gaauqmebda
sesxis xelSekrulebas, Tumca man arc sesxis xelSekruleba gaa-
uqma da piriqiT, scada miTiTebuli xelSekruleba usafuZvlo
gamdidrebisTvis gamoeyenebina.

10. Segebebuli sarCelis mopasuxis pozicia
10.1. Segebebul sarCelze Sesagebeli waradgina mosarCelem,

romliTac Segebebuli sarCeli ar cno da ganmarta, rom misTvis
gadaricxuli 11 694 aSS dolari mopasuxesa da mosarCelis meuR-
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les Soris gaformebuli uZravi qonebis nasyidobis xelSekru-
lebebis farglebSi asanazRaurebeli Tanxa iyo.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 12 dekembris gadawyvetilebiT sarCeli ar dak-
mayofilda. mopasuxis Segebebuli sarCeli dakmayofilda nawi-
lobriv: mosarCeles mopasuxis sasargeblod daekisra 26 662.32
laris gadaxda.

12. mosarCelis saapelacio saCivari
12.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

gasaCivrebuli gadawyvetilebis gauqmebis, Segebebuli sarCelis
uaryofisa da mis mier wardgenili sarCelis dakmayofilebis moT-
xovniT.

13. saapelacio sasamarTlos gadawyvetileba da daskvnebi
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 29 oqtombris gadawyvetilebiT mosarCelis saa-
pelacio saCivari dakmayofilda. gauqmda gasaCivrebuli gadaw-
yvetileba da miRebul iqna axali gadawyvetileba, romliTac sar-
Celi mopasuxisTvis 10 000 aSS dolaris dakisrebis Sesaxeb dak-
mayofilda, xolo mopasuxes uari eTqva Segebebuli sarCelis dak-
mayofilebaze.

13.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-6 punqtebSi asaxuli faqtobrivi garemoebebi.

13.3. sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis me-
4, 102-e, 105-e muxlebze, samoqalaqo kodeqsis 56-e, 319-e, 477-e
muxlebze da daaskvna, rom arsebobda kavSiri mosarCelesa da mo-
pasuxes Soris gaformebul sesxis xelSekrulebasa da mopasuxe-
sa da mosarCelis meuRles Soris gaformebul uZravi qonebis nas-
yidobis xelSekrulebebs Soris. mopasuxis miTiTeba, rom mosar-
CelisTvis gadaricxuli 11 694 aSS dolari warmoadgenda samo-
mavlod SesaZeni uZravi qonebis legalizebisTvis saWiro Tanxas
saqmeSi arsebuli arcerTi mtkicebulebiT ar dasturdeba. amde-
nad, saapelacio palatis mosazrebiT, ar arsebobda mosarCelis-
Tvis gadaricxuli Tanxis ukan dabrunebis safuZveli. sasamar-
Tlom miiCnia, rom 2011 wlis 18 ivlisis sesxis xelSekruleba re-
alurad warmoadgenda mopasuxis mxridan mosarCelis mimarT ar-
sebuli im valdebulebis aRiarebas, romelic mas mosarCelis me-
uRlis winaSe gaaCnda ori uZravi qonebis nasyidobis safasuris
srulad gadauxdelobis gamo, Sesabamisad, sarCeli 10 000 aSS do-
laris mopasuxisTvis dakisrebis Sesaxeb unda dakmayofilebu-
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liyo.
14. mopasuxis sakasacio saCivris moTxovna da safuZvlebi:
14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 29 oqtombris gadawyvetileba sakasacio wesiT
gaasaCivra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebi-
sa da sarCelis im saxiT dakmayofilebis moTxovniT, rogorc es
pirveli instanciis sasamarTlom gadawyvita.

14.2. kasatoris gancxadebiT, saapelacio sasamarTlom aras-
worad Seafasa saqmeze dadgenili udavo faqtobrivi garemoebe-
bi da gadawyvetilebis miRebisas usafuZvlod daeyrdno mosar-
Celisa da misi meuRlis axsna-ganmartebebs, riTac xeli Seuwyo
mosarCelis usafuZvlod gamdidrebas.

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 17 ianvris ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

15.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 26 oqtombris ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis sakasacio ganacxadi dasabuTebulia da nawilobriv un-
da dakmayofildes Semdegi argumentaciiT:

16. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
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samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

17. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT warmoad-
gina dasaSvebi da dasabuTebuli pretenzia.

18. sakasacio sasamarTlo, pirvel rigSi, Seafasebs sarCelis
dakmayofilebis nawilSi saapelacio sasamarTlos mier miRebu-
li gadawyvetilebis kanonierebas.

19. kasatoris mosazrebiT, sadavo sakiTxis (sesxis Tanxis, 10
000 aSS dolaris mopasuxisTvis dakisreba) gadaWrisas saapela-
cio palatam arasworad Seafasa saqmeSi arsebuli mtkicebulebe-
bi, arasworad daeyrdno mosarCelisa da misi meuRlis axsna-gan-
martebebs. Sesabamisad, yovelgvari safuZvlis gareSe daakisra
mopasuxes 10 000 lari, riTac mosarCele usafuZvlod gamdid-
rda.

20. sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom
sasamarTlos upirvelesi amocana mdgomareobs sasarCelo moT-
xovnis identificirebasa da imis dadgenaSi Tu, ris safuZvelze,
romel faqtobriv garemoebebzea damyarebuli moTxovna. mosar-
Celis mier miTiTebuli moTxovnis farglebSi ki, sasamarTlom
unda moZebnos is samarTlebrivi norma (normebi), romelic im iu-
ridiul Sedegs iTvaliswinebs, risi miRwevac mosarCeles surs.
amasTan, moTxovnis samarTlebriv safuZvlad moZiebuli norma
(an normebi) unda Seicavdes im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac davis ganmxilveli sasamarTlos
valdebulebaa da imgvarad unda ganxorcieldes, rom dadgindes
normis winapirobebi (moyvanili abstraqtuli aRweriloba), ram-
denad Seesabameba konkretul cxovrebiseul situacias. sabolo-
od, sasamarTlom unda gamoitanos Sesabamisi daskvnebi. proce-
sis monawile mxare ki, romelsac gaaCnia moTxovna meore mxaris
mimarT, valdebulia, sul mcire, miuTiTos im faqtobriv Semad-
genlobaze, romelsac samarTlis norma adgens (Seicavs). aqedan
gamomdinare, sakasacio palata askvnis, moTxovnis samarTlebri-
vi safuZvlis romelime faqtobrivi wanamZRvris (samarTlebrivi
winapirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas (ix. susg saqme #as-1338-2018,25
ianvari, 2019 weli; saqme #as-1470-2018, 15 Tebervali, 2019weli).
Tavis mxriv, moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasa-
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marTlosaTvis amosavalia is konkretuli faqtebi da garemoebe-
bi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansazRvra-
ven sarCelis moTxovnis Sinaarss. sasamarTlom, yovel konkre-
tul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebe-
bis SefasebiT, unda gaarkvios, Tu saidan gamomdinareobs mosar-
Celis moTxovnis samarTlebrivi safuZveli, kerZod, saxelSek-
rulebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva safuZ-
vlidan.

21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yuradRe-
bas amaxvilebs saapelacio sasamarTlos mier dadgenil da mxare-
Ta mier Seudavebel Semdeg faqtobriv garemoebebze: mosarCele
sarCeliT iTxovs mopasuxisTvis 10 000 aSS dolaris dakisrebas
mxareTa Soris arsebuli sesxis xelSekrulebis safuZvelze,
Tumca ganmartavs, rom namdvili sasesxosamarTlebrivi urTier-
Toba mxareTa Soris ar arsebobda. 2011 wlis 18 ivlisis sesxis
xelSekruleba, realurad, warmoadgenda mopasuxis mxridan mo-
sarCelis winaSe im valis gadaxdis valdebulebis aRiarebas, ro-
melic mas mosarCelis meuRlis mimarT nasyidobis safasuris sru-
lad gadauxdelobis gamo warmoeSva. sxvagvarad rom vTqvaT, mo-
sarCele mopasuxes sTxovs im fuladi valdebulebis Sesrule-
bas, romelic mas mosarCelis meuRlis mimarT nasyidobis saxel-
Sekrulebo urTierTobis farglebSi warmoeSva. Tavis mxriv, mo-
pasuxe uaryofs massa da mosarCelis meuRlis mimarT raime saxis
davalianebis arsebobas da acxadebs, rom uZravi qonebis nasyi-
dobis Rirebuleba, 17 000 aSS dolari mas srulad aqvs gadaxdi-
li.

22. sakasacio sasamarTlo ver gaiziarebs kasatoris miTiTe-
bul pretenzias da aRniSnavs, rom gansaxilvel SemTxvevaSi, upir-
velesad, mxareTa Soris arsebuli urTierTobis samarTlebrivi
saxe unda ganisazRvros da amis Semdeg Sefasdes mxareTa ufle-
ba-movaleobebi. mxareTa Soris gaformebuli xelSekrulebis Si-
naarsis marTebul ganmartebazea damokidebuli, Tu ra moTxov-
nebi da uflebebi aqvs mosarCeles, raTa am ukanasknelis sarCe-
lis safuZvlianoba Sefasdes.

23. vinaidan mocemul SemTxvevaSi sadavoa mxareTa Soris val-
debulebiTsamarTlebrivi urTierTobis arseboba, romelic, mo-
sarCelis ganmartebiT, gamomdinareobs nasyidobis xelSekrule-
bidan, unda Sefasdes saqmeze dadgenili faqtobrivi garemoebe-



73

bis Sesabamisoba nasyidobis urTierTobis maregulirebeli nor-
mis (ssk-is 477-e muxli) SemadgenlobasTan (mis abstraqtul kom-
ponentebTan).

24. samoqalaqo kodeqsis 477-e muxlis mixedviT, nasyidobis
xelSekrulebiT gamyidveli movalea gadasces myidvels sakuT-
rebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da mia-
wodos saqoneli. myidveli movalea gadauxados gamyidvels Se-
Tanxmebuli fasi da miiRos nayidi qoneba. amrigad, nasyidobis
xelSekruleba ormxrivi, konsesualuri garigebaa, sadac, rogorc
gamyidvels, ise _ myidvels gaaCnia kanoniT gaTvaliswinebuli
valdebulebebi.

25. sakasacio sasamarTlo miuTiTebs, rom nasyidobis xelSek-
rulebidan gamomdinare valdebulebis Sesrulebis moTxovnisas,
mosarCelem (gamyidvelma) xelSekrulebis dadebisa da valdebu-
lebis arsebobis faqti unda amtkicos, xolo mopasuxem (myidvel-
ma), valdebulebis Sesrulebis faqti, an im garemoebaTa arsebo-
ba, romlebic gamoricxavs Sesrulebas an aZlevs Sesrulebis da-
yovnebis (Sesrulebis gadadebis) uflebas.

26. mocemul SemTxvevaSi, mosarCelis mier sarCelSi miTiTe-
buli garemoebebi samarTlebrivad ver amarTlebs moTxovnas da
ver adasturebs mis mimarT mopasuxis valdebulebis arsebobas,
vinaidan nasyidobis saxelSekrulebo urTierTobidan gamomdi-
nare gadauxdeli Tanxis anazRaurebis moTxovna mxolod gamyid-
velma SeuZlia wauyenos myidvels, xolo rogorc saqmis masale-
biT dgindeba, mosarCelesa da mopasuxes Soris am saxis saxel-
Sekrulebo urTierToba ar arsebobda. rogorc Tavad mosarCele
adasturebs, nasyidobis xelSekruleba mopasuxesTan gaforme-
buli hqonda mis meuRles (da ara TviTon). amrigad, im SemTxveva-
Sic, ki Tu dadgindeba, rom mopasuxem, rogorc qonebis SemZenma,
mosarCelis meuRles (gamyidvels) srulad ar gadauxada qonebis
nasyidobis Tanxa, am Tanxis anazRaurebis moTxovnaze ufleba-
mosili piria ara mosarCele, aramed Tavad qonebis gamyidveli
(mosarCelis meuRle), xolo mosarCele miTiTebuli sarCelis
farglebSi ver idavebs meuRlis darRveuli uflebis aRsadge-
nad.

27. amasTan, asec rom ar iyos, palata iziarebs kasatoris pre-
tenzias, rom saqmeSi wardgenili mtkicebulebebiT mosarCelis
mier miTiTebuli faqtobrivi garemoeba _ uZravi qonebis nasyi-
dobis Tanxis myidvelis mier gadauxdeloba _ ar dasturdeba.

28. yovelive aRniSnulis gaTvaliswinebiT, sakasacio sasamar-
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Tlo miiCnevs, rom mosarCelem saTanado mtkicebulebebiT ver
SeZlo sakuTari moTxovnis safuZvlianobis damtkiceba, rac war-
dgenili sarCelis usafuZvlobaze metyvelebs.

29. rac Seexeba mopasuxis, rogorc Segebebuli sarCelis avto-
ris moTxovnas mis mier mosarCelisTvis gadaxdili 11 694 aSS do-
laris dabrunebis Sesaxeb, sakasacio palata miiCnevs, rom am na-
wilSic wardgenili moTxovna safuZvliania da igi nawilobriv un-
da dakmayofildes Semdeg garemoebebze miTiTebiT: rogorc saq-
mis masalebiT dgindeba da arc mxareebi xdian sadavod, miTiTe-
buli Tanxa (11 694 aSS dolari) mosarCeles namdvilad miRebuli
aqvs mopasuxisgan. mosarCelis gancxadebiT, es Tanxa mis meuR-
lesa da mopasuxes Soris gaformebuli uZravi qonebis nasyido-
bis xelSekrulebebis farglebSi asanazRaurebeli Tanxa iyo, xo-
lo Segebebuli sarCelis avtori ki ganmartavs, rom 11 694 aSS
dolari man mosarCeles samomavlod SesaZeni uZravi qonebis le-
galizebisTvis gadauricxa, xolo vinaidan mosarCeles ar moux-
denia am qonebis legalizeba, miTiTebuli Tanxis miRebiT igi usa-
fuZvlod gamdidrda.

30. zemoxsenebuli faqtobrivi garemoebebidan gamomdinare,
sakasacio palata miiCnevs, rom Segebebuli sarCelis avtoris
moTxovnis _ 11 694 aSS dolaris mosarCelisTvis dakisrebis sa-
marTlebrivi safuZvelia saqarTvelos samoqalaqo kodeqsis 976-
e muxlis pirveli nawilis `a~ qvepunqti (pirs, romelmac sxvas
valdebulebis Sesasruleblad raime gadasca, SeuZlia, mosTxo-
vos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu valde-
buleba, garigebis baTilobis an sxva safuZvlis gamo, ar arsebobs,
ar warmoiSoba an Sewyda SemdgomSi) da amave kodeqsis 979.1 muxli
(ukan dabrunebis moTxovna vrceldeba SeZenilze, miRebul sar-
gebelze, aseve, sxva yvelaferze, rac mimRebma SeiZina miRebuli
sagnis ganadgurebis, dazianebis an CamorTmevis sanacvlo anaz-
Raurebis saxiT).

31. Sesrulebis kondiqcia gulisxmobs viTom kreditoris qo-
nebis Segnebul da mizanmimarTul gazrdas, romelsac ar gaaCnia
samarTlebrivi (saxelSekrulebo an kanonismieri) safuZveli an
amgvari safuZveli, normaSi miTiTebul garemoebaTagan erT-er-
Tis arsebobis gamo, ar warmoSobila, an Semdgom Sewyda. Sesru-
lebis ukan moTxovnisaTvis aucilebelia Semdegi winapirobebis
arseboba: erTi piris mier meorisaTvis samarTlebrivi sikeTis
Sesrulebis safuZvelze gadacema; meore piris mier Sesrulebis
safuZvelze samarTlebrivi sikeTis SeZena; SesrulebisaTvis sa-
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marTlebrivi safuZvlis ararseboba. Sesabamisad, kondiqciuri
valdebulebis mtkicebis saganSi Semavali garemoebebia: mopasu-
xis gamdidreba; amis Sesabamisad, mosarCelis qonebrivi danak-
lisi; samarTlebriv sikeTeTa am gadanacvlebis usafuZvloba/ga-
umarTlebloba.

32. sakasacio sasamarTlom araerTxel ganmarta, rom: ̀ usafuZ-
vlo gamdidrebis mizani aris samarTlebrivi safuZvlis gareSe
SeZenili qonebis (romelSic unda vigulisxmoT uflebis an gar-
kveuli SeRavaTis, upiratesobis) amoReba, riTac unda uzrun-
velyofil iqnes samarTlianobis aRdgena anu im mdgomareobis aR-
dgena, romelic iarsebebda arauflebamosili piris mier dazara-
lebulis xarjze garkveuli SeRavaTis, uflebis, upiratesobis
miRebamde~... usafuZvlo gamdidrebis institutis normebi aR-
Wurvilia dacviTi funqciiT, uzrunvelyofs ra arauflebamosi-
li subieqtisagan usafuZvlod miRebuli qonebis amoRebas da mi-
si uflebamosili pirisaTvis gadacemas. Sedegobrivi Tvalsaz-
risiT, samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra sa-
SualebiT gamdidrda piri _miiRo, Tu dazoga qoneba. faqti er-
Tia _viTom kreditoris qonebriv sferoSi aRmoCnda qoneba, ro-
melsac iq arsebobis samarTlebrivi safuZveli ar gaaCnia da, aqe-
dan gamomdinare, eqvemdebareba uflebamosili pirisaTvis dab-
runebas~ (Sdr. susg-ebi #as-1193-1122-2015, 31.05.2016; #as-74-71-
2016, 25.05.2016; 225-215-2016, 25.05.2016, #as-184-171-2015,
20.05.2016; #as-390-390-2018, 15 maisi,2018 weli).

33. mocemul SemTxvevaSi 11 694 aSS dolaris mopasuxis mier
mosarCelisTvis gadacema mxareTa Soris sadavo ar aris, isini Ses-
rulebis samarTlebriv safuZvelze davoben. samarTlebrivi sa-
fuZvlis gareSe Sesruleba ssk-is 102.1. muxlidan gamomdinare
Segebebuli sarCelis avtoris mtkicebis tvirTia, ufro zustad
ki, mosarCelem unda daasabuTos gadacemiT ssk-is 976-e muxliT
gaTvaliswinebuli romeli valdebuleba unda Sesrulebuliyo da
rom es valdebuleba, faqtobrivad, ar arsebobs. valdebulebis
ararseboba ki, niSnavs Sesrulebis samarTlebrivi safuZvlis
ararsebobas. amasTan, mopasuxem (mocemul SemTxvevaSi, Segebe-
buli sarCelis mopasuxem) pozitiurad unda daasabuTos sawina-
aRmdego, kerZod, ra aris Sesrulebis samarTlebrivi safuZve-
li, misi azriT, risTvis miiRo Sesruleba (ix. susg saqme #as-494-
474-2016, 8 ivnisi, 2017 weli).

34. rogorc zemoT ukve aRiniSna, Segebebuli sarCelis avtori
acxadebs, rom man mosarCeles 11 694 aSS dolari gadasca samomav-
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lod SesaZeni uZravi qonebis legalizebisTvis, Tumca rogorc
saqmis masalebiT dgindeba, mxareTa Soris am saxis SeTanxmeba ar
momxdara da saqmeSi aseve ar moipoveba sadavo qonebaze ganxor-
cielebuli legalizaciis damadasturebeli raime saxis dokumen-
ti. sakasacio sasamarTlo yuradRebas miaqcevs Segebebul sar-
Celze wardgenil Sesageblis Sinaars, sadac mosarCele mopasu-
xisgan miRebuli Tanxis miRebis miznobriobas ganmartavs. ker-
Zod, igi acxadebs, rom Segebebuli sarCelis avtorma mas fuli
gadasca nasyidobis saxelSekrulebo urTierTobis farglebSi,
romelic dadebuli iyo mis meuRlesa da mopasuxes Soris. amri-
gad, mosarCele sadavo Tanxis miRebas kvlav misi meuRlis mier
dadebul nasyidobis xelSekrulebas ukavSirebs. gamomdinare iqi-
dan, rom winamdebare gadawyvetilebiT sakasacio sasamarTlom
ukve imsjela miTiTebuli urTierTobidan gamomdinare mosar-
Celis (Segebebuli sarCelis mopasuxis) rolze da daaskvna, rom
dadebuli nasyidobis xelSekrulebebis farglebSi mosarCele sa-
kuTari meuRlis nacvlad ver moiTxovda gadauxdeli nasyido-
bis safasuris anazRaurebas, sakasacio sasamarTlo askvnis, rom
Segebebuli sarCelis avtoris mier 11 694 aSS dolaris, rogorc
nasyidobis Tanxis, mosarCelisTvis gadacemis valdebulebac ar
arsebobda da igi, rogorc usafuZvlod miRebuli Tanxa, mosar-
Celem ukan unda daabrunos. amrigad, mopasuxis Segebebuli sar-
Celi mosarCelisTvis 11 694 aSS dolaris dakisrebis Sesaxeb sa-
fuZvliania da unda dakmayofildes.

35. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom gasaCivrebuli gadawyvetileba dausabuTebelia, ris gamoc
igi unda gauqmdes. amasTan, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis sssk-is 412-e mux-
liT gaTvaliswinebuli safuZveli, vinaidan saWiro araa mtkice-
bulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba.

36. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
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yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e muxliT, 412-e muxliT da

g a d a w y v i t a:

1. m. v-Zis sakasacio saCivari, dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 29 oqtombris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. d. b-is sarCeli ar dakmayofildes;
4. m. v-Zis sarCeli dakmayofildes;
5. d. b-s m. v-Zis sasargeblod daekisros 11 694 aSS dolaris

ekvivalenti laris gadaxda;
6. d. b-is mier saqalaqo da saapelacio sasamarTloebSi gadax-

dili baJi darCes biujetSi;
7. d. b-s (...) saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwifo xa-

zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) sasargeblod daekisros 2 559.58 laris gadaxda;

8. ganCineba sabolooa da ar saCivrdeba.
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sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-21-2022 28 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
r. nadaraia

davis sagani: ukanono mflobelobidan nivTis gamoTxova, zi-
anis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna
1. d. k-ma (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~ an ̀ I sakasacio saCivris avtori~) sarCeli aRZra sasamarTlo-
Si m. q-as (SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasuxe~ an
`II sakasacio saCivris avtori~) mimarT da moiTxova mopasuxis uka-
nono mflobelobidan uZravi nivTis, q. TbilisSi, ... mdebare, bina
N48-is (s/k #...) (SemdegSi teqstSi moxseniebuli, rogorc ̀ sada-
vo uZravi nivTi~), gamoTxova, gamoTavisufleba da mopasuxisTvis
sarCelis Setanis momentisaTvis arsebuli zianis _ 4 900 laris,
aseve sarCelis Setanidan, 19.08.2020 wlidan, gadawyvetilebis aR-
srulebamde _ yovelTviurad binis qiris, 700 laris, dakisreba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZveli:

2. Tbilisis saqalaqo sasamarTlos 26.04.2021 wlis gadawyve-
tilebiT _ sarCeli dakmayofilda, mopasuxis ukanono mflobe-
lobidan gamoTxovili iqna sadavo uZravi nivTi da Tavisufali
gadaeca mesakuTres. mopasuxes mosarCelis sasargeblod daekis-
ra uZravi nivTiT sargeblobisaTvis, zianis saxiT _ 4 900 laris,
xolo sarCelis Setanis dRidan _ 19.08.2020 wlidan, sasamarTlos
gadawyvetilebis aRsrulebamde, yovelTviurad 700 laris gadax-
da.

3. gadawyvetilebaze saapelacio saCivari waradgina mopasu-
xem da moiTxova misi gauqmeba, axali gadawyvetilebiT _ sarCe-
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lis dakmayofilebaze uaris Tqma.
saapelacio sasamarTlos gadawyvetilebis sarezolucio

nawili da safuZveli:
4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 02.11.2021 wlis gadawyvetilebiT _ saapelacio saCivari dak-
mayofilda nawilobriv, gasaCivrebuli gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba, sarCeli dakmayofilda na-
wilobriv: mopasuxis ukanono mflobelobidan gamoTxovili iqna
sadavo uZravi nivTi da Tavisufali gadaeca mosarCeles. sarCe-
li zianis anazRaurebis saxiT 4900 laris dakisrebis nawilSi ar
dakmayofilda Semdeg garemoebaTa gamo:

4.1. sadavo uZravi nivTi mosarCelis sakuTrebaa.
4.2. mas aramarTlzomierad flobs mopasuxe.
4.3. Sps ̀ a.b.g-is~ auditoruli daskvniT Tanaxmad, sadavo uZ-

ravi nivTis yovelTviuri qiris safasuri Seadgens 700 lars.
4.4. sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeqsis

(SemdegSi ssk) 170-e, 172-e muxlebze da ganmarta, rom aramflo-
beli mesakuTris mier ukanono mflobelobidan nivTis gamoTxo-
vis marTlzomierebisTvis unda arsebobdes Semdegi winapirobe-
bi: a) mosarCele unda iyos mesakuTre, b) mopasuxe unda iyos niv-
Tis mflobeli da g) mopasuxes ar unda hqondes am nivTis flobis
ufleba. mosarCele sadavo uZravi nivTis mesakuTrea, rac Seexe-
ba vindikaciuri sarCelis dakmayofilebis erT-erT aucilebel
pirobas, rom mflobels ar unda hqondes am nivTis flobis uf-
leba, saapelacio sasamarTlom miiCnia, rom mopasuxem saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi sssk) me-4 da 102-
e muxlebis Sesabamisad, ver SeZlo Tavisi wili mtkicebis tvir-
Tis realizeba da sasamarTlosaTvis im mtkicebulebebis wardge-
na, romliTac dadasturdeboda sadavo nivTze misi mflobelo-
bis marTlzomiereba.

4.5. ssk-is 168-e muxlis Tanaxmad, mesakuTris pretenziis gamo
nivTis mflobeloba wydeba, Tu mesakuTre mflobels wauyenebs
dasabuTebul pretenzias. vinaidan arsebobs ssk-is 170-e-172-e
muxlebiT gaTvaliswinebuli yvela winapiroba, pirveli instan-
ciis sasamarTlom sadavo uZravi nivTis mopasuxis ukanono mflo-
belobidan gamoTxovis Taobaze moTxovna marTebulad daakmayo-
fila.

4.6. saapelacio sasamarTlom ganmarta, rom pirveli instanci-
is sasamarTlos gadawyvetileba zianis anazRaurebis saxiT 4900
laris da gadawyvetilebis aRsrulebamde, yovelTviurad 700 la-
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ris dakisrebis nawilSi moklebulia argumentirebul msjelo-
bas.

4.7. sasamarTlos ganmartebiT, mosarCele moiTxovda miuRe-
beli Semosavlis saxiT zianis anazRaurebas, im garemoebaze mi-
TiTebiT, rom binis mesakuTred aRricxvis Semdeg, mas saSualeba
eqneboda, gaeqiravebina sacxovrebeli farTi. ssk-is 982-e mux-
lis pirveli nawilis Tanaxmad, piri, romelic xelyofs meore pi-
ris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis, da-
xarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva
saSualebiT, movalea, aunazRauros uflebamosil pirs amiT mi-
yenebuli ziani, palata miiCnevs, rom davis gadawyvetis mizne-
bisTvis aucilebelia, Sefasdes normis dispoziciiT gaTvalis-
winebuli elementebi Sesrulebulia Tu ara.

4.8. Tu mosarCelem misi kuTvnili uZravi nivTis ukanono mflo-
belobis gamo dakarga garkveuli sikeTis miRebis SesaZlebloba,
ver isargebla qonebiT, mas ufleba aqvs, amoiRos es qoneba xel-
myofisagan. swored aRniSnuli qonebrivi wonasworobis aRdge-
nas emsaxureba ssk-is 982-e muxli, romlis Tanaxmad, xelmyofma
unda gauTanabros uflebis mqone pirs mis uflebaSi Careva. sasa-
marTlos ganmartebiT, mosarCele moTxovnas afuZnebs auditis
daskvnaze, romliTac Sefasebulia uZravi qonebis qiris Tviuri
fasi, Tumca, palata iTvaliswinebs qveyanaSi Seqmnil epidsitua-
cias, am pirobebSi sakmaod Senelebul samoqalaqo brunvasa da
miiCnevs, rom am viTarebaSi uZravi qonebis gaqiravebis (miT uf-
ro _ sarCeliT moTxovnil fasad) albaToba sakmaod dabalia da
arc is garemoeba dgindeba utyuarad, rom mosarCeles qonebis
SeZenisas misi gaqiravebiT komerciuli mogebis miRebis mizani
amoZravebda. saapelacio palatam gaiziara mopasuxis pozicia, rom
ar arsebobda mosarCelis mxridan zianis anazRaurebis moTxov-
nis faqtobrivi da samarTlebrivi safuZveli.

sakasacio saCivrebis moTxovna:
5. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-

itana sakasacio saCivari, moiTxova misi nawilobriv gauqmeba, axa-
li gadawyvetilebiT _ sarCelis srulad dakmayofileba. gadaw-
yvetileba sakasacio wesiT gaasaCivra aseve mopasuxem, moiTxova
misi nawilobriv gauqmeba, axali gadawyvetilebiT _ sarCelis dak-
mayofilebaze uaris Tqma.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivrebi miRebul iqna sssk-is 391-e
muxlis mixedviT dasaSvebobis Sesamowmeblad.
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7. amave sasamarTlos 28.03.2022 wlis ganCinebiT sakasacio sa-
Civrebi cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivrebis sa-
fuZvlebi da miiCnevs, rom mopasuxis sakasacio saCivari ar unda
dakmayofildes, xolo mosarCelis sakasacio saCivari unda dak-
mayofildes nawilobriv Semdeg garemoebaTa gamo:

8. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

9. dadgenilia da sakasacio saCivrebiT dasaSvebi, dasabu-
Tebuli pretenzia wamoyenebuli ar aris, rom:

9.1. sadavo uZravi nivTi aRricxulia mosarCelis sakuTrebad
(uflebis damadasturebeli dokumenti: Tbilisis saaRsrulebo
biuros 20.01.2020 wlis gankarguleba);

9.2. mas aramarTlzomierad flobs mopasuxe;
9.3. Sps ̀ a.b.g-is~ auditoruli daskvnis Tanaxmad, sadavo uZra-

vi nivTis yovelTviuri qiris safasuri Seadgens 700 lars.
10. ukanono mflobelobidan uZravi nivTis gamoTxovis Taoba-

ze moTxovnis samarTlebrivi safuZvelia ssk-is 172-e muxlis pir-
veli nawili. saapelacio sasamarTlom daadgina yvela is faqtob-
rivi wanamZRvari, romelic miTiTebuli normiT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebelia. savindikacio sar-
Celi efuZneba im mocemulobas, rom mesakuTres, romelsac Camo-
erTva mflobeloba, SeuZlia nivTi moiTxovos mflobelisagan,
romelic arakeTilsindisierad akavebs nivTs. sakuTrebis ufle-
bam nivTze sruli batonoba unda uzrunvelyos, maT Soris faq-
tobrivi batonoba _ mflobelobis saxiT. cxadia, mesakuTres sxva
uflebamosilebebTan erTad aqvs mflobelobis uflebac da Tu-
ki moxdeba sakuTrebis mflobelobis CamorTmeva, mas SeuZlia ara-
uflebamosil mflobels ssk-is 172-e muxlis pirveli nawilis sa-
fuZvelze mosTxovos nivTis ukan dabruneba (ix.: Tamar zaran-
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dia, sanivTo samarTali, gamomcemloba ̀ meridiani~, meore Sevse-
buli gamocema, 2019w., gv. 245).

11. ssk-is 170-e muxlis pirveli nawilis Tanaxmad, mesakuTres
SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi Tavisuflad flobdes da sargeblobdes qone-
biT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame
pirTa uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas. amave kodeqsis 172-e muxlis pirveli nawi-
liT, mesakuTres SeuZlia mflobels mosTxovos nivTis ukan dab-
runeba, garda im SemTxvevebisa, roca mflobels hqonda am niv-
Tis flobis ufleba. Sesabamisad, mesakuTris mier ukanono mflo-
belobidan nivTis gamoTxovis marTlzomierebisTvis unda arse-
bobdes Semdegi winapirobebi: a) mosarCele unda iyos mesakuTre,
b) mopasuxe unda iyos nivTis mflobeli da g) mopasuxes ar unda
hqondes am nivTis flobis ufleba (susg. #as-914-2019, 25.07.2019w.;
susg. #as-246-246-2018; 20.03.2018w.).

12. sssk-is 102-e muxlis me-3 nawiliT, saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebule-
bebiT. saqmeSi warmodgenili amonaweriT sajaro reestridan dgin-
deba, rom sadavo uZravi nivTi aRricxulia mosarCelis saxelze.
ssk-is 312-e muxlis pirveli nawilis Tanaxmad, reestris monace-
mebis mimarT moqmedebs utyuarobisa da sisrulis prezumfcia,
e.i. reestris Canawerebi iTvleba sworad, vidre ar damtkicdeba
maTi uzustoba.

13. rogorc aRiniSna, mopasuxe warmoadgens sadavo uZravi niv-
Tis mflobels. rac Seexeba flobis uflebas, sakasacio palata
yuradRebas amaxvilebs mtkicebis tvirTis mxareTa Soris gana-
wilebis wesze da aRniSnavs, rom sssk-is me-4 muxlis pirveli na-
wilis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
amave kodeqsis 102-e muxlis pirveli nawilis Tanaxmad, TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi am-
yarebs Tavis moTxovnebsa da Sesagebels.
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14. amdenad, kanoniT gaTvaliswinebuli SemTxvevebis garda,
romelic adgens mxareTa Soris mtkicebis tvirTis ganawilebis
specifikur wess, mosarCeles evaleba sasarCelo gancxadebaSi
asaxuli faqtebis mtkiceba, xolo mopasuxe movalea, sarCelisa-
gan Tavdacvis mizniT, qmediTad uaryos mosarCelis argumente-
bi, waradginos imgvari mtkicebulebebi, romlebic gaaqarwylebs
mosarCelis mier dasaxelebul faqtebs. winaaRmdeg SemTxvevaSi,
mxolod mopasuxis zepiri ganmarteba mosarCelis pozicias ver
gadawonis da mxarisaTvis araxelsayrel materialursamarTleb-
riv Sedegs gamoiwvevs. mosarCelem waradgina sajaro reestris
amonaweri, romliTac daadastura sakuTrebis uflebis arseboba
sadavo qonebaze. mopasuxeebi floben sadavo uZrav nivTs. Sesa-
bamisad, swored mopasuxeebs ekisrebaT im garemoebis mtkicebis
tvirTi, rom maTi mflobeloba marTlzomieria (susg. #as-1579-
2019, 17.12.2019w.).

15. ssk-is 168-e muxlis Tanaxmad, mesakuTris pretenziis gamo,
nivTis mflobeloba wydeba, Tu mesakuTre mflobels wauyenebs
dasabuTebul pretenzias. radgan ganxorcielebulia ssk-is 172-
e muxlis pirveli nawiliT gaTvaliswinebuli samarTlebrivi Se-
degis ganmapirobebeli yvela faqtobrivi winapiroba, mosarCe-
les ufleba aqvs, mflobelobis Sewyveta da nivTis gadacema mo-
iTxovos (susg #as-887-2019, 27.12.2019w.).

16. amdenad, sasamarTlom marTebulad daakmayofila sarCeli
ukanono mflobelobidan nivTis gamoTxovis Sesaxeb. ar arsebobs
mopasuxis sakasacio saCivris dakmayofilebis da am nawilSi gasa-
Civrebuli gadawyvetilebis gauqmebis safuZveli. sssk-is 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas. gansaxil-
vel SemTxvevaSi, sakasacio sasamarTlo ar akmayofilebs mopasu-
xis sakasacio saCivars, vinaidan am nawilSi saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs kano-
nis darRveva.

17. rac Seexeba mosarCelis sakasacio saCivars, mis farglebSi
sasamarTlos msjelobis sagania mopasuxisTvis zianis saxiT 4900
laris, aseve _ sarCelis Setanis dRidan _ 19.08.2020 wlidan, ga-
dawyvetilebis aRsrulebamde, yovelTviurad, 700 laris dakis-
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rebis moTxovnis dakmayofilebaze uaris Tqmis nawilSi gasaCiv-
rebuli gadawyvetilebis kanoniereba. am kuTxiT sakasacio pala-
ta miuTiTebs, rom: mopasuxis saapelacio saCivriT saapelacio
sasamarTlos ganxilvis sagani iyo gadawyvetilebis kanoniere-
bis Semowmeba srulad (ukanono mflobelobidan nivTis gamoT-
xovis, aseve, zianis saxiT 4900 laris da gadawyvetilebis aRsru-
lebamde, yovelTviurad, 700 laris dakisrebis Taobaze); saape-
lacio sasamarTlos gadawyvetilebis samotivacio nawili Seicavs
zianis saxiT rogorc 4900 laris, ise gadawyvetilebis aRsrule-
bamde, yovelTviurad, 700 laris dakisrebis moTxovnis dakmayo-
filebaze uaris Tqmis Sesaxeb msjelobas; rogorc sxdomis oqmis
audioCanaweriT dgindeba, saapelacio sasamarTlos 02.11.2021
wlis sxdomaze sasamarTlom ukanono mflobelobidan nivTis ga-
moTxovis, aseve zianis saxiT 4900 laris da gadawyvetilebis aR-
srulebamde, yovelTviurad, 700 laris dakisrebis Taobaze moT-
xovnebi ganixila, ris Semdegac gadawyvetilebis sarezolucio
nawilis gamocxadebisas naTlad da araorazrovnad ganmarta aR-
niSnuli (amdenad, sakasacio palatas miaCnia, rom saapelacio sa-
samarTlos gadawyvetilebis sarezolucio nawilSi zianis saxiT
mxolod 4900 laris dakmayofilebaze uaris Tqmaze miTiTeba us-
worobis gasworebis safuZvelia da ara sakasacio sasamarTlos
mier 19.08.2020 wlidan, gadawyvetilebis aRsrulebamde, yovel-
Tviurad, 700 laris dakisrebis nawilSi wardgenili sakasacio sa-
Civris ganxilvis damabrkolebeli saproceso garemoeba.

18. sakasacio palatas miaCnia, rom mosarCelis mier warmodge-
nilia nawilobriv dasabuTebuli sakasacio saCivari zianis anaz-
Raurebis dakisrebaze/gamdidrebis gaTanabrebaze sarCelis dak-
mayofilebaze uaris Tqmis nawilSi.

19. mopasuxis mier samarTlebrivi safuZvlis gareSe sadavo
uZravi nivTis flobis gamo, sakuTrebis gankargvis SeuZleblo-
biT miyenebuli zianis anazRaurebis Taobaze mosarCelis moT-
xovnis samarTlebrivi safuZvelia ssk-is 982.1 muxli, romelic
adgens qcevis Semdeg wess: piri, romelic xelyofs meore piris
samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis, daxar-
jvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva sa-
SualebiT, movalea, aunazRauros uflebamosil pirs amiT miye-
nebuli ziani (Sdr. susg #as-197-186-2017, 30.05.2017w.; #as-685-
639-2017, 22.12.2017w.).

20. ssk-is 982-e muxlis mizanTan dakavSirebiT sakasacio pala-
tam araerT saqmeze ganmarta, rom gansaxilveli normiT gaTva-



85

liswinebuli `ziani~ warmoadgens ara zianis anazRaurebis Sem-
Txvevas, aramed saqme gvaqvs gamdidrebis gaTanabrebasTan. am Sem-
TxvevaSi yuradsaRebia, rom xsenebuli norma mocemulia usafuZ-
vlo gamdidrebis institutiT, rac migviTiTebs am normiT gaTva-
liswinebuli zianis gaTanabrebaze usafuZvlo gamdidrebasTan,
anu rogorc xelyofis kondiqciisaTvis aris damaxasiaTebeli, am
normiT gaTvaliswinebuli iuridiuli Sedegi aris is, rom xel-
myofma unda gauTanabros uflebis mqone pirs mis uflebaSi Ca-
reva. aqedan gamomdinare, zemoxsenebul normaSi miTiTebul zi-
anSi igulisxmeba, miRebulis dabrunebis SeuZleblobis SemTxve-
vaSi, misi Rirebulebis anazRaureba, anu saqme gvaqvs ara zianis
anazRaurebasTan, aramed gamdidrebis gaTanabrebis SemTxvevas-
Tan (ix. susg #as-472-448-2013, 05.12.2013w.; #as-1204-2018,
25.01.2019w., p.19). Tuki mosarCelem mis sakuTrebaSi arsebuli uZ-
ravi qonebis ukanono mflobelobis gamo dakarga garkveuli si-
keTis miRebis SesaZlebloba, mas ufleba aqvs, amoiRos es qoneba
xelmyofisagan. swored aRniSnuli qonebrivi wonasworobis aR-
dgenas emsaxureba ssk-is 982-e muxli, romlis Tanaxmad, xelmyofma
unda gauTanabros uflebis mqone pirs mis uflebaSi Careva (susg
#as-685-639-2017, 22.12.2017w.).

21. amrigad, zianis anazRaurebis Taobaze mosarCelis moTxov-
nis safuZvlianobis kvlevisas unda Sefasdes ssk-is 982-e mux-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
faqtobrivi winapirobebis arseboba. sakasacio palata ganmartavs,
rom ssk-is 982-e muxliT gaTvaliswinebuli samarTlebrivi Sede-
gi miiRweva Semdegi faqtobrivi garemoebebis kumulaciurad ar-
sebobisas: mosarCele unda iyos sadavo uZravi nivTis mesakuT-
re; mopasuxe nivTs unda flobdes samarTlebrivi safuZvlis ga-
reSe; adgili unda hqondes mopasuxis gamdidrebas mosarCelis
qonebrivi danaklisis xarjze (Sdr. susg #as-197-186-2017,
30.05.2017w., p.17). mxolod miTiTebuli garemoebebis gamokvle-
vis Sedegad SeiZleba daskvnis gamotana, arsebobs Tu ara sakuT-
rebis gankargvis SeuZleblobiT miyenebuli zianis anazRaure-
bis/gamdidrebis gaTanabrebis safuZveli.

22. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
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unda daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. amave kodeqsis 102-
e muxlis pirveli da meore nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTi-
eri mtkicebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli
normebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli
arian, saTanado mtkicebulebebis wardgenis gziT daadasturon
maTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faq-
tebis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdac-
vis mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCe-
lis mier dasaxelebul faqtebs. winaaRmdeg SemTxvevaSi, mxolod
mopasuxis zepiri ganmarteba mosarCelis pozicias ver gadawo-
nis da mxarisaTvis araxelsayrel materialur-samarTlebriv Se-
degs gamoiwvevs (susg #as-1465-2020, 18.03.2021w., p.48).

23. sakasacio sasamarTlo ar akmayofilebs mopasuxis sakasa-
cio saCivars. Sesabamisad, mosarCelis ufleba sadavo uZravi niv-
Tis vindicirebaze, iseve, rogorc mopasuxis mflobelobis ara-
marTlzomiereba, dadgenilia.

24. sssk-is 982-e muxliT gaTvaliswinebuli samarTlebrivi Se-
degis miRwevadobis winapirobebidan unda gairkves, gamdidrda
Tu ara mopasuxe mosarCelis qonebrivi danaklisis xarjze. amis-
Tvis mniSvnelovania, dadgindes, ra momentidan miiCneva mopasu-
xe aramarTlzomier mflobelad (ra momentidan ara aqvs mis mflo-
belobas samarTlebrivi safuZveli da ewinaaRmdegeba mesakuT-
ris nebas). swored aramarTlzomieri mflobelobis periodis xan-
grZlivobiT aris SesaZlebeli saubari ssk-is 982-e muxlis safuZ-
velze moTxovnis mqone piris uflebaSi Carevasa da aunazRaure-
beli zianis/dazogili simdidris gaTanabrebaze. gamdidrebis
odenobis damtkicebis tvirTi awevs dazaralebul mxares, anu
kreditors (susg #as-479-2020, 14.12.2021w.).

25. sakasacio sasamarTlo ganmartavs, rom zianis anazRaure-
ba, anu gamdidrebis gaTanabreba, unda ganisazRvros mxolod obi-
eqturi kriteriumebiT ise, rom amas mohyves darRveuli qoneb-
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rivi balansis aRdgena da ara piruku Sedegi _ dazaralebulis
usafuZvlo gamdidreba (susg #as-504-2019, 13.03.2020w.).

26. mosarCelis mier zianis odenobis gansazRvris mizniT war-
modgenilia Sps `a.b.g-is~ 05.03.2020 wlis auditoruli daskvna,
romliTac sadavo uZravi nivTis (113,87 kv.m bina) yovelTviuri
qira gansazRvrulia 700 lariT. mosarCelis samarTlebrivi pre-
tenziis dasadastureblad miTiTebuli mtkicebulebis sapirwo-
ne faqtebis dadasturebis valdebuleba mopasuxis mtkicebis
tvirTs warmoadgenda, Tumca mopasuxem ver uzrunvelyo imgvar
garemoebebze miTiTeba/mtkicebulebebis warmodgena, romelic
zemoaRniSnul daskvnas gaaqarwylebda an/da zianis saxiT moT-
xovnili Tanxis sxvagvar gaangariSebaze msjelobas SesTavazeb-
da sasamarTlos. kvalificuri Sedavebis ararsebobis pirobebSi
ki, sasamarTlo, romelic SezRudulia mxaris mier miTiTebuli
faqtobrivi garemoebebiT, sakuTari iniciativiT ar/ver ganaxor-
cielebs am garemoebis kvlevas.

27. rac Seexeba binis SesaZlo gaqiravebis faqtis mtkicebis
Sesaxeb msjelobas, palata miuTiTebs sakasacio sasamarTlos
daskvnaze erT-erT saqmeze, kerZod: Tu pirs bina sacxovreblad
ar sWirdeba, misi gaqiraveba uZravi qonebiT Semosavlis miRebis
yvelaze farTod damkvidrebuli da aprobirebuli formaa (ix.
susg #as-945-895-2015, 14.03.2016 w., p.51). Sesabamisad, sakasacio
palatas safuZvlianad miaCnia mosarCelis msjeloba, rom mas sa-
kuTrebis gankargvis SeuZleblobis gamo warmoeSva zianis anaz-
Raurebis moTxovnis ufleba.

28. rac Seexeba garemoebas, ra momentidan ara aqvs mopasuxis
mflobelobas samarTlebrivi safuZveli da mflobeloba ewina-
aRmdegeba mesakuTris nebas, saqmis masalebiT dasturdeba, rom
mosarCelem mopasuxes sacxovrebeli farTis dauyovnebliv dac-
lis moTxovna wauyena 09.03.2020 wlis weriliT da misca erTkvi-
riani vada mis dasaclelad. iqve ganumarta farTis daubruneb-
lobis SemTxvevaSi sarCeliT zianis anazRaurebis moTxovnis wa-
yenebis Sesaxeb. werili adresats Cahbarda 10.03.2020 wels. Sesa-
bamisad, sakasacio palatas miaCnia, rom mopasuxis mflobeloba
mosarCelis nebas ewinaaRmdegeba am vadis gasvlis Semdeg,
18.03.2020 wlidan da mopasuxes unda daekisros sarCelis aRZvram-
de gasul periodze xuTi Tvis binis qiris, 3500 laris gadaxda,
aseve, yovelTviurad 700 laris gadaxda 19.08.2020 wlidan sasa-
marTlos gadawyvetilebis aRsrulebamde.

29. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
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Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom mosarCelis sakasa-
cio saCivari nawilobriv unda dakmayofildes, gauqmdes gasaCiv-
rebuli gadawyvetileba zianis anazRaurebis dakisrebaze sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi miRebu-
li iqnes axali gadawyvetileba, sarCeli dakmayofildes nawilob-
riv, mopasuxes mosarCelis sasargeblod daekisros 3500 laris
gadaxda da yovelTviurad 700 laris gadaxda 19.08.2020 wlidan
sasamarTlos gadawyvetilebis aRsrulebamde. gasaCivrebuli ga-
dawyvetileba danarCen nawilSi (gadawyvetilebis sarezolucio
nawilis me-4 da me-6 punqtebi) darCes ucvlelad (sssk-is 410-e
muxli).

30. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis Ta-
naxmad, unda Seicvalos sasamarTlo xarjebis ganawileba:

30.1. vinaidan winamdebare gadawyvetilebiT ar kmayofildeba
mopasuxis sakasacio saCivari, ar arsebobs II sakasacio saCivris
avtoris mier gaRebuli xarjis mxareTa Soris ganawilebis wina-
pirobebi da igi unda darCes saxelmwifo biujetSi. Sesabamisad,
ucvlelad unda darCes am nawilSi gadawyvetileba saxelmwifo
baJze (gadawyvetilebis me-6 punqti).

30.2. sakasacio saCivris warmodgenis momentSi gansazRvruli
davis sagnis Rirebulebis gaTvaliswinebiT (sssk-is me-40 muxlis
me-2 nawilis, 41-e muxlis pirveli nawilis ̀ a~ da ̀ d~ qvepunqtebi)
mosarCeles unda daubrundes sarCelze da sakasacio saCivarze
zedmetad gadaxdili saxelmwifo baJi. sakasacio sasamarTloSi
miRebuli Sedegis gaTvaliswinebiT, mosarCelis moTxovna zia-
nis anazRaurebis/gamdidrebis gaTanabrebis nawilSi dakmayofil-
da 91.3%-iT. sssk-is 53-e muxlis pirveli nawilis Sesabamisad, dak-
mayofilebuli moTxovnis proporciulad, mopasuxes mosarCelis
sasargeblod unda daekisros sarCelsa da sakasacio saCivarze
gadaxdili saxelmwifo baJis mxolod nawilis _ 1175,94 laris anaz-
Raureba.

30.3. mopasuxes saapelacio saCivarze saxelmwifo baJis gadax-
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da gadavadebuli hqonda. mopasuxis moTxovna, sakasacio sasamar-
TloSi miRebuli Sedegis gaTvaliswinebiT, dakmayofilda 8.69%-
iT. Sesabamisad, mosarCeles saxelmwifo biujetis sasargeblod
unda daekisros saapelacio saCivarze gadavadebuli saxelmwi-
fo baJis nawilis _ 55,96 laris, xolo mopasuxes _ 588,04 laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 410-e, 411-e mux-

lebiT da

 g a d a w y v i t a:

1. m. q-as sakasacio saCivari ar dakmayofildes.
2. d. k-is sakasacio saCivari dakmayofildes nawilobriv.
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 02.11.2021 wlis gadawyvetileba zianis anazRaure-
bis dakisrebaze sarCelis dakmayofilebaze uaris Tqmis nawilSi
da am nawilSi miRebuli iqnes axali gadawyvetileba.

4. d. k-is sarCeli dakmayofildes nawilobriv.
5. m. q-as d. k-is sasargeblod daekisros 3500 laris gadaxda da

yovelTviurad 700 laris gadaxda 2020 wlis 19 agvistodan sasa-
marTlos gadawyvetilebis aRsrulebamde.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 02.11.2021 wlis gadawyvetileba danarCen nawilSi (gadaw-
yvetilebis sarezolucio nawilis me-4 da me-6 punqtebi) darCes
ucvlelad.

7. m. q-as d. k-is sasargeblod daekisros sarCelsa da sakasacio
saCivarze gadaxdili saxelmwifo baJis nawilis _ 1175,94 laris
anazRaureba.

8. m. q-as saxelmwifo biujetis sasargeblod daekisros saxel-
mwifo baJis _ 588,04 laris gadaxda.

9. d. k-s saxelmwifo biujetis sasargeblod daekisros m. q-as
saapelacio saCivarze gadavadebuli saxelmwifo baJis nawilis _
55,96 laris gadaxda.

10. d. k-s (p/n: ...) ukan daubrundes mis mier sarCelze saxelmwi-
fo baJis saxiT gadaxdili 756 laridan (sagadaxdo davaleba #...,
gadaxdis TariRi 27.07.2020w.) zedmetad gadaxdili 427 lari, Sem-
degi angariSidan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...
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11. d. k-s (p/n: ...) ukan daubrundes mis mier sakasacio saCivarze
saxelmwifo baJis saxiT gadaxdili 1710 laridan (sagadaxdo da-
valeba #..., gadaxdis TariRi 15.12.2021w.) zedmetad gadaxdili
905 lari, Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...

12. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-821-2022 20 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ a.m. da g. k-iam~ (SemdegSi _ mosarCele, Segebebuli sar-

Celis mopasuxe) sarCeli aRZra Tbilisis saqalaqo sasamarTloSi
p. a-Zis mimarT (SemdegSi _ mopasuxe, Segebebuli sarCelis mosar-
Cele) Semdegi sasarCelo moTxovnebiT:

1.1. p. a-Zes Sps ̀ a.m. da g. k-iis~ sasargeblod daekisros saijaro
davalianebis gadaxda, romelic 2018 wlis 31 dekembris mdgoma-
reobiT Seadgens _ 7230.58 lars;

1.2. p. a-Zes Sps ̀ a. da g. k-is~ sasargeblod daekisros mosarCe-
lis sakuTrebaSi registrirebuli uZravi qonebiT aramarTlzo-
mieri sargeblobisaTvis _ 12 744.79 laris gadaxda.

2. mopasuxe p. a-Zem ZiriTad sarCelTan dakavSirebiT warmod-
genili SesagebliT, sarCeli cno qiris Tanxis davalianebis da-
kisrebis nawilSi, xolo aramarTlzomierad qonebis flobasTan
dakavSirebiT miuTiTa, rom arasdros usargeblia aramarTlzo-
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mierad mesakuTris qonebiT, Sesabamisad mas aranairi Tanxis ga-
daxda ar unda daekisros;

2.1. damoukidebeli sasarCelo moTxovnis gareSe, mopasuxis
mxares mesame pirma _ Sps `m.a.c.g-ma~ daadastura, rom 2019 wlis
ianvridan faqtobrivad igi flobs ijaris sagans da mas amis sa-
marTlebrivi safuZveli ar gaaCnia.

3. p. a-Zem Sps ̀ a.m. da g. k-iisa~ da ssip ̀ saxelmwifo qonebis erov-
nul saagentos~ winaaRmdeg Segebebuli sarCeli waradgina Sem-
degi sasarCelo moTxovniT:

3.1.  Sps ̀ a.m. da g. k-ias~ da ssip ̀ saxelmwifo qonebis erovnul
saagentos~, mosarCele p. a-Zis sasargeblod solidarulad dae-
kisroT _ 481 821.21 laris gadaxda, rac gamoiangariSeba saijaro
qonebis gaumjobesebis Sedegad mis gazrdil Rirebulebas _ 489
051.79 lars (romliTac gamdidrdnen mopasuxeebi) gamoklebuli
_ 7230.50 lari, e.i. is Tanxa, romelic pirvandeli mosarCelis mi-
er iqna moTxovnili p. a-Zis mimarT da romlis valdebulebac aRi-
ara p. a-Zem.

4. Segebebuli sarCeliT mopasuxeebma _ Sps ̀ a.m. da g. k-iam~ da
ssip _ saxelmwifo qonebis erovnulma saagentom p. a-Zis Segebe-
bul sarCelTan dakavSirebiT warmodgenili SesageblebiT sar-
Celi ar cnes.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 27 aprilis gadawyvetilebiT, Sps `a.m. da g. k-iis~
sarCeli dakmayofilda nawilobriv; mopasuxe p. a-Zes mosarCele
Sps ̀ a.m. da g. k-iis~ sasargeblod daekisra qiris _ 7230.58 larisa
da zianis _ 2000 laris gadaxda; mopasuxe p. a-Zes mosarCele Sps
`a.m. da g. k-ias~ sasargeblod daekisra saxelmwifo baJis _ 276.91
laris gadaxda; p. a-Zis Segebebuli sarCeli ar dakmayofilda.

6. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra Sps ̀ a.m. da g. k-iam~, romelmac gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba da axali gadawyvetilebis miRebiT, sarCe-
lis srulad dakmayofileba moiTxova.

7. gasaCivrebuli ganCinebis sarezolucio nawili:
7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 21 aprilis ganCinebiT, Sps ̀ a.m. da g. k-iis~ saape-
lacio saCivari ar dakmayofilda da ucvlelad darCa Tbilisis
saqalaqo sasamarTlos 2021 wlis 27 aprilis gadawyvetileba.

8. saapelacio sasamarTlos ganCinebis faqtobriv_samar-
Tlebrivi dasabuTeba:

8.1. saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
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tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:
8.1.1. eleqtronuli auqcionis Sedegebis gaTvaliswinebiT,

2012 wlis 06 marts, Sps ̀ s.m.b-os~ da o. a-Zes Soris daido ijaris
xelSekruleba, romlis safuZvelzec moijares droebiT sargeb-
lobaSi, ijaris wesiT gadaeca kompaniis sakuTrebad registri-
rebuli uZravi qoneba, mdebare: q. Tbilisi, ... q. #5-Si mdebare
2630 kv.m. miwis nakveTze ganTavsebuli #1 Senoba saerTo far-
TiT 3044.82 kv.m. da #2 Senoba saerTo farTiT 238.95 kv.m. (sul
3283.77 kv.m.) sakadastro kodi ...

_ xelSekrulebis 3.1. punqtis Sesabamisad saijaro qonebiT
sargeblobis vadad ganisazRvra 3 weli. yovelTviuri saijaro qira
ganisazRvra 2712.39 laris odenobiT. saijaro qira ar moicavs ko-
munalur gadasaxadebs, romelsac moijare ixdis calke.

_ ijaris xelSekrulebis 1.2. punqtis Tanaxmad, moijare ija-
ris saganze sakuTari saxsrebiT ganaxorcielebs mimdinare auci-
lebel saremonto samuSaoebs da misi saqmianobisaTvis aucile-
bel sxva infrastruqturul gaumjobesebs (telefoni, interne-
ti, denisa da wyalgayvaniloba) romlis Rirebulebac ar iqneba
moTxovnili saijaro urTierTobebis dasrulebis Semdgom.

_ ijaris xelSekrulebis 4.1. punqtis Tanaxmad, ijaris sagani
warmoadgens da rCeba meijaris sakuTrebaSi.

_ xelSekrulebis 4.4. punqtis Tanaxmad, ijaris xelSekrule-
bis moqmedebis Sewyvetis Semdgom moijaris sakuTrebaSi rCeba
yvela is gaumjobeseba, rac moijarem moaxdina sakuTari da mas-
Tan gaTanabrebuli sxva saxsrebiT da romelTa gamoyofac SeiZ-
leba ijariT aRebuli qonebis dauzianeblad.

8.1.2. Sps `s.m.b-os~, o. a-Zesa da p. a-Zes Soris uZravi qonebis
ijaris xelSekrulebaSi cvlilebebis Setanis Sesaxeb 2013 wlis
25 ivnisis SeTanxmebiT, moijared nacvlad o. a-Zisa ganisazRvra
p. a-Ze da ijaris xelSekrulebis saboloo vadad ganisazRvra 2018
wlis 31 dekemberi. xelSekrulebis sxva pirobebi darCa ucvle-
lad.

8.1.3. 2013 wlis 09 seqtembers, Sps ̀ a.m. da g. k-iasa~ (uZravi qo-
nebis axali mesakuTre) da p. a-Zes Soris daido SeTanxmeba uZravi
qonebis ijaris xelSekrulebaSi cvlilebebis Setanis Sesaxeb,
ris safuZvelzec meijared Sps `s.m.b-os~ nacvlad ganisazRvra
Sps ̀ a.m. da g. k-ia~. xelSekrulebis sxva pirobebi darCa ucvleli.

8.1.4. moijaris gancxadebis safuZvelze, 2014 wlis 15 maiss,
daido SeTanxmeba uZravi qonebis ijaris xelSekrulebaSi cvli-
lebebis Setanis Sesaxeb, ris safuZvelzec Semcirda saijaro far-
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Ti (nacvlad 3287.77 kv.m. gaxda 1492.99 kv.m.). Sesabamisad, Seicva-
la saijaro qirac da nacvlad 2712 larisa ganisazRvra 1232 la-
riT dRg-s CaTvliT. xelSekrulebis sxva pirobebi darCa ucvle-
li.

8.1.5. moijaris gancxadebis safuZvelze, 2015 wlis 20 oqtom-
bers daido SeTanxmeba uZravi qonebis ijaris xelSekrulebaSi
cvlilebebis Setanis Sesaxeb, ris safuZvelzec Semcirda saija-
ro qira da nacvlad 1232 larisa ganisazRvra 1000 lariT dRg-s
CaTvliT. xelSekrulebis sxva pirobebi darCa ucvleli.

8.1.6. moijare mTeli saijaro periodis ganmavlobaSi araregu-
larulad ixdida saijaro qiras da warmoeSva davalianeba. moija-
ris mier aRiarebul iqna davalianeba, Tumca srulad ar iqna da-
faruli.

8.1.7. 2018 wlis 31 dekembris mdgomareobiT, saijaro xelSek-
rulebis dasrulebis dRisTvis, moijaris saijaro qiris davali-
aneba Seadgenda _ 7230.58 lars.

8.1.8. ssip ̀ saxelmwifo qonebis erovnulma saagentom~ da misi
100%-iani wilobrivi monawileobiT dafuZnebulma Sps ̀ a.m. da g.
k-iam~ erTmaneTSi awarmoes mimowera, sadavod gamxdari uZravi
nivTis, kompaniis sawesdebo kapitalidan amoRebis, saxelmwifos-
Tvis gadacemisa da gayidvis Sesaxeb.

8.1.9. 2019 wlis 12 seqtembers, Sps `a.m. da g. k-iis~ sawesdebo
kapitalSi da Sesabamisad sakuTrebaSi arsebuli sadaod gamxda-
ri uZravi qoneba (Senoba-nageboba), mdebare: q. TbilisSi, ... q. #5-
Si, sawesdebo kapitalidan amoiRo mopasuxe ssip saxelmwifo qo-
nebis erovnulma saagentom da qoneba daregistrirda saxelmwi-
fos sakuTrebaSi. sadavo nivTze mesakuTris cvlileba usasyid-
lod ganxorcielda. saxelmwifos saxelze uZravi qonebis regis-
traciis momentisTvis p. a-Zis saxelze ijaris ufleba registri-
rebuli aRar iyo.

8.1.10. 2019 wlis 01 aprils, Sps ̀ a.m. da g. k-iam~ im droisaTvis
jer kidev Sps `...~-is saxelwodebis mqone kompanias werilobiT
acnoba, rom `mimdinare wlis 13 martis f/p g. R-is da Sps `...~-is
erTobliv gancxadebasTan dakavSirebiT, maTi kompania gamoT-
qvamda mzadyofnas daekmayofilebina moTxovna saijaro xel-
SekrulebaSi CanacvlebasTan dakavSirebiT.

_ 11.04.2019 wels, Sps ̀ ...~-ma Sps ̀ a.m. da g. k-ias~ gadasca Semdegi
Sinaarsis werili: ̀ mimdinare wlis pirveli aprilis #02/182 Tqve-
ni werilis pasuxad gacnobebT da kidev erTxel gidasturebT,
rom Sps ̀ ...~ rogorc 04.01.2019 wels Catarebul auqcionSi gamar-
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jvebuli f/p g. R-is garda, erTaderTi monawile piri mzadaa Cae-
nacvlos gamarjvebuls, razec werilobiTi Tanxmoba Tavad g. R-
mac ganacxada.

8.1.11. p. a-Zem mesakuTris yovelgvari Tanxmobis gareSe, mis-
Tvis ijariT gadacemuli uZravi qoneba gadasca sxva pirs, ker-
Zod, amJamad qonebas flobs Sps `m.a.c.g-i~, riTac qonebis mesa-
kuTres waerTva SesaZlebloba auqcionSi gamarjvebuli pirisaT-
vis gadaeca qoneba. 2018 wlis 31 dekembers amoewura vada p. a-Zesa
Sps ̀ a.m. da g. k-ias~ Soris dadebul ijaris xelSekrulebas da uk-
ve yofili moijare valdebuli iyo miReba-Cabarebis aqtis safuZ-
velze mesakuTrisaTvis daebrunebina qoneba.

8.1.12. auqcionSi gamarjvebulma pirma g. R-ma gancxadebiT mo-
iTxova ijaris xelSekrulebis moSla, radgan qoneba ar iyo gamo-
Tavisuflebuli, ver moxda moijareze uZravi nivTis gadacema
da am ukanasknelma dakarga interesi xelSekrulebisadmi. 2019
wlis 09 ivliss, mxareTa SeTanxmebiT moiSala 2019 wlis 08 ian-
vris xelSekruleba da moxda misi registraciis gauqmeba sajaro
reestrSi.

8.2. gansaxilvel SemTxvevaSi, saapelacio palatam gaiziara pir-
veli instanciis sasamarTlos msjeloba da mopasuxis mxridan mo-
sarCelis qonebriv uflebebSi, kerZod, sakuTrebis uflebaSi Ca-
revis faqti dadgenilad miiCnia, rac gamoixata mopasuxis mier mo-
sarCelis kuTvnili uZravi qonebiT kanonieri safuZvlis gareSe
sargeblobaSi. saapelacio palatis SefasebiT, qvemdgomi instan-
ciis sasamarTlom marTebulad aRniSna, rom marTalia, saqmis gan-
xilvis dros da saqmeSi arsebuli mtkicebulebebiT dasturdebo-
da, rom amJamad saijaro qonebas flobda mesame piri, Tumca aRniS-
nuli ar cvlida mopasuxe p. a-Zis valdebulebas, rom saijaro xel-
Sekrulebis dasrulebis droisaTvis moexdina gadacemuli qone-
bis mesakuTrisaTvis kanoniT dadgenili wesiT Cabareba.

8.3. saapelacio palatam saqmeze dadgenilad miiCnia, rom mopa-
suxes 2018 wlis 31 dekembers amoewura ijaris xelSekrulebis va-
da, Tumca igi garkveuli periodis ganmavlobaSi samarTlebrivi
safuZvlis gareSe flobda mosarCelis sakuTrebaSi arsebul
farTs. udavo faqts warmoadgenda, rom auqcionSi gamarjvebulma
pirma g. R-ma gancxadebiT moiTxova ijaris xelSekrulebis moSla,
radgan qoneba ar iyo gamoTavisuflebuli, Sesabamisad, ver moxda
moijareze uZravi nivTis gadacema da am ukanasknelma dakarga in-
teresi xelSekrulebisadmi. 2019 wlis 09 ivliss, mxareTa SeTan-
xmebiT moiSala 2019 wlis 08 ianvris xelSekruleba da moxda misi
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registraciis gauqmeba sajaro reestrSi. swored aRniSnulis gamo
moiTxova mosarCelem zianis anazRaureba. aqedan gamomdinare, pa-
latam gaiziara pirveli instanciis sasamarTlos ganmarteba imis
Taobaze, rom sasarCelo moTxovna safuZvliani iyo da miiCnia, rom
zianis (qonebis aramarTlzomieri flobis gamo) saxiT mopasuxe p.
a-Zes marTebulad daekisra 2000 laris gadaxda.

8.4. palatam aqve miuTiTa sakasacio sasamarTlos ganmarteba-
ze, romlis Tanaxmadac, gancdili zianis anu dazogili simdid-
ris (gamdidrebis) odenobis damtkicebis tvirTi awevs dazara-
lebul mxares anu kreditors. zianis anazRaureba, anu gamdid-
rebis gaTanabreba, unda ganisazRvros mxolod obieqturi kri-
teriumebiT ise, rom amas mohyves darRveuli qonebrivi balansis
aRdgena da ara piruku Sedegi _ dazaralebulis usafuZvlo gam-
didreba (ix. susg #as-504-2019, 13.03.2020 w.) da miiCnia, rom pir-
veli instanciis sasamarTlom winamdebare saqmeze sworad daad-
gina faqtobrivi garemoebebi da samarTlebrivad marTebulad Se-
afasa isini, sworad gamoiyena materialuri (ssk-is 979-e, 982-e)
normebi da marTebulad Seasrula is saproceso moqmedebebi, rom-
lebic, mxareTa Tanasworuflebianobis pirobebSi, saWiro iyo saq-
mis garemoebaTa dadgenisa da mxareTaTvis dakisrebuli mtkice-
bis tvirTis Sesabamisad, maT mier warmodgenili mtkicebulebe-
bis SefasebisaTvis.

8.5. saapelacio palatis miTiTebiT, konkretuli moTxovnis da-
sakmayofileblad, aucilebeli iyo mxareebs sasamarTlosTvis
warmoedginaT dasabuTebuli da ara zogadi poziciebi; aseTis
ararsebobis SemTxvevaSi ki, mxolod zogadi miTiTebebis safuZ-
velze, sasamarTlo moklebuli iyo SesaZleblobas, daekmayofi-
lebina saapelacio saCivari.

9. saapelacio sasamarTlos zemoaRniSnuli gadawyvetile-
ba sakasacio wesiT gaasaCivra Sps `a.m. da g. k-iam~, romelmac
gasaCivrebuli ganCinebis nawilobriv gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis srulad dakmayofileba mo-
iTxova.

9.1. kasatoris moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

9.1.1. kasatoris miTiTebiT, saapelacio sasamarTlo gasaCiv-
rebul ganCinebaSi erTi mxriv, dadgenilad miiCnevs mopasuxis
mxridan mosarCelis qonebriv uflebebSi Carevis faqts da izia-
rebs qvemdgomi instanciis sasamarTlos motivacias maszed, rom
sasarCelo moTxovna safuZvliani iyo, Tumca, meore mxriv, ar asa-
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buTebs Tu ratom akisrebs mopasuxes mxolod 2000 lars, nacvlad
mosarCelis mier moTxovnili 12744.79 larisa. kasatoris mosaz-
rebiT, is garemoeba, rom saqmis ganxilvis dros saijaro qonebiT
mesame piri sargeblobda, ar cvlis mopasuxe p. a-Zis valdebule-
bas _ saijaro xelSekrulebis dasrulebis droisaTvis kanoniT
dadgenili wesiT Caebarebina uZravi qoneba mesakuTrisTvis.

9.1.2. aseve, kasatori ar iziarebs saapelacio sasamarTlo msje-
lobas maszed, rom maTi mxridan ar iyo warmodgenili dasabuTe-
buli poziciebi. aRniSnulis sapirispirod, kasatori miiCnevs,
rom misi moTxovna iyo dasabuTebuli da gamyarebuli Sesabamisi
mtkicebulebebiT, Tumca saapelacio sasamarTlom ise miiRo ga-
dawyvetileba, rom srulyofilad ar gamoukvlevia wardgenili
mtkicebulebebi.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 07 ivlisis ganCinebiT, Sps ̀ a.m. da g. k-iis~ sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xo-
lo, amave sasamarTlos 2023 wlis 13 aprilis ganCinebiT, Sps ̀ a.m.
da g. k-iis~ sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv da-
sabuTebulia, Sesabamisad, gasaCivrebuli ganCineba nawilobriv
unda gauqmdes Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas
amowmebs sakasacio saCivris farglebSi. amave kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxolod im axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawi-
lis mixedviT ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
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mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio sasa-
marTlo miiCnevs, rom kasatorma warmoadgina nawilobriv dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba).

13. mocemul SemTxvevaSi, sakasacio palatis Sefasebis sagans
warmoadgens mopasuxisaTvis mosarCelis sasargeblod, am ukanas-
knelis sakuTrebaSi registrirebuli uZravi qonebiT aramar-
Tlzomieri sargeblobis gamo miyenebuli zianis _ 12744.79 laris
dakisrebis winapirobebis Semowmeba. aRniSnuli moTxovna pirve-
li instanciis sasamarTlos mier dakmayofilda nawilobriv da
mopasuxes mosarCelis sasargeblod zianis anazRaurebis saxiT,
mxolod 2000 laris gadaxda daekisra, rac ucvlelad darCa saa-
pelacio palatis gasaCivrebuli ganCinebiT.

14. sakasacio palata pirvel rigSi ganmartavs, rom mxareTa So-
ris davis ganxilvisas sasamarTlos upirvelesi amocanaa, daad-
ginos ras iTxovs mosarCele mopasuxisagan da ris safuZvelze,
anu ra faqtobriv garemoebebze amyarebs mosarCele Tavis moT-
xovnas. sasamarTlom mxaris mier miTiTebuli moTxovnis fargleb-
Si unda moZebnos samarTlebrivi norma, romelic im Sedegs iTva-
liswinebs, romlis miRwevac mxares surs. moTxovnis samarTleb-
riv safuZvlad ganxiluli norma Seicavs im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac sasamarTlos valde-
bulebaa da romelic unda ganxorcieldes logikuri meTodebis
gamoyenebiT, anu sasamarTlom unda daadginos ama Tu im normaSi
moyvanili abstraqtuli aRweriloba ramdenad Seesabameba kon-
kretul situacias da gamoitanos Sesabamisi daskvnebi. is mxare,
romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda uTi-
Tebdes im faqtobriv Semadgenlobaze, romelsac samarTlis nor-
ma gvTavazobs (ix. susg saqmeze #as-251-2018, 08.02.2022 w.).

15. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
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mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
sasamarTloSi wardgenil sarCelSi (ix. susg-ebi saqmeebze: #as-
1163-2018, 08.02.2019w.; #as-495-2020, 23.10.2020w.).

16. gansaxilvel SemTxvevaSi, mosarCele misi kuTvnili uZravi
qonebiT aramarTlzomieri sargeblobis gamo miyenebuli zianis
anazaurebis Sesaxeb moTxovnas im faqtobriv garemoebebze afuZ-
nebda, rom mopasuxe p. a-Zes 2018 wlis 31 dekembers amoewura ija-
ris xelSekrulebis vada da igi valdebuli iyo miReba-Cabarebis
aqtis safuZvelze mesakuTrisaTvis daebrunebina qoneba, Tumca,
aRniSnulis sawinaaRmdegod, mopasuxe garkveuli periodis gan-
mavlobaSi, samarTlebrivi safuZvlis gareSe flobda mosarCelis
sakuTrebaSi arsebul farTs. imavdroulad, p. a-Zem mesakuTris yo-
velgvari Tanxmobis gareSe, misTvis ijariT gadacemuli qoneba ga-
dasca sxva pirs, riTac qonebis mesakuTres waerTva SesaZleblo-
ba, rom qoneba gadaeca auqcionSi gamarjvebuli pirisaTvis, ris
gamoc, am ukanasknelma dakarga interesi xelSekrulebisadmi da
gancxadebiT moiTxova ijaris xelSekrulebis moSla.

17. sasarCelo moTxovnis safuZvlad miTiTebuli faqtobrivi
garemoebebis farglebSi, sakasacio palata miiCnevs, rom mosar-
Celis moTxovnis materialur-samarTlebrivi safuZveli saqar-
Tvelos samoqalaqo kodeqsis 982.1 (piri, romelic xelyofs meo-
re piris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an
sxva saSualebiT, movalea, aunazRauros uflebamosil pirs amiT
miyenebuli ziani) muxlidan gamomdinareobs (Sdr. susg-ebi saq-
meebze: #as-197-186-2017, 30.05.2017w.; #as-685-639-2017,
22.12.2017w.)

18. sakasacio palata ganmartavs, rom rodesac mosarCele mis
sakuTrebaSi arsebuli uZravi qonebis ukanono mflobelobis ga-
mo kargavs garkveuli sikeTis miRebis SesaZleblobas, mas ufle-
ba aqvs amoiRos es qoneba xelmyofisagan da swored aRniSnuli
qonebrivi wonasworobis aRdgenas emsaxureba saqarTvelos sa-
moqalaqo kodeqsis 982-e muxli, romlis Tanaxmad, xelmyofma unda
gauTanabros uflebis mqone pirs mis uflebaSi Careva (Sdr: susg
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#as-685-639-2017, 22.12.2017w.).
19. saqarTvelos uzenaesi sasamarTlos araerT gadawyvetile-

baSia ganmartebuli, rom `vinaidan gansaxilvel saqmeSi swored
miRebuli sargeblis ukan dabrunebis obieqturi SeuZlebloba
ikveTeba, qonebrivi wonasworobis aRdgenis mizniT xelmyofs (mo-
pasuxes) ekisreba, rom mis mier dazogili sikeTe _ mocemul Sem-
TxvevaSi dazogili qira (romelsac igi gadaixdida, Tuki mesakuT-
resTan an sxvasTan, samarTalurTierTobaSi iqneboda) aunazRa-
uros mesakuTres, romelmac ver miiRo Sesabamisi sargebeli da
ganicada qonebrivi danaklisi~ (ix. susg-ebi saqmeebze: #as-1399-
2020, 08.04.2021w.; #as-519-2020, 17.03.2021w.; #as-1100-2020,
23.12.2020w.; #as-852-796-2017, 22.09.2017w.; #as-308-293-2013,
30.05.2017w.; #as-197-186-2017, 30.05.2017w.; #as-472-448-2013,
05.12.2013w).

20. sakasacio palata aRniSnavs, rom saqarTvelos samoqalaqo
kodeqsis 982-e muxliT gaTvaliswinebuli samarTlebrivi Sedegi
miiRweva Semdegi faqtobrivi garemoebebis kumulaciurad arse-
bobisas: mosarCele unda iyos sadavo uZravi nivTis mesakuTre;
mopasuxe nivTs unda flobdes samarTlebrivi safuZvlis gare-
Se; adgili unda hqondes mopasuxis gamdidrebas mosarCelis qo-
nebrivi danaklisis xarjze (Sdr. susg #as-197-186-2017,
30.05.2017w., p.17). mxolod miTiTebuli garemoebebis gamokvle-
vis Sedegad SeiZleba daskvnis gamotana _ arsebobs Tu ara sa-
kuTrebis gankargvis SeuZleblobiT miyenebuli zianis anazRau-
rebis/gamdidrebis gaTanabrebis safuZveli (ix. susg saqme #as-
479-2020, 14.12.2021w.).

21. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs im garemoebaze, rom qvemdgomi instanciis sasamarTlo-
ebma daadgines moTxovnis damfuZnebeli normiT gaTvaliswine-
buli samarTlebrivi Sedegis ganmapirobebeli yvela faqtobri-
vi garemoeba/samarTlebrivi winapiroba da dadgenilad miiCnies
mopasuxis mxridan mosarCelis qonebriv uflebebSi, kerZod, sa-
kuTrebis uflebaSi Carevis faqti, rac gamoixata mopasuxis mier
mosarCelis kuTvnili uZravi qonebiT kanonieri safuZvlis ga-
reSe sargeblobaSi. am mimarTebiT, sasamarTloebma dadgenilad
miiCnies, rom mopasuxes 2018 wlis 31 dekembers amoewura ijaris
xelSekrulebis vada, Tumca igi garkveuli periodis ganmavloba-
Si samarTlebrivi safuZvlis gareSe flobda mosarCelis sakuT-
rebaSi arsebul farTs; udavo faqtobriv garemoebas warmoad-
genda, rom auqcionSi gamarjvebulma pirma _ g. R-ma gancxadebiT
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moiTxova ijaris xelSekrulebis moSla, radgan qoneba ar iyo ga-
moTavisuflebuli, Sesabamisad, ver moxda moijareze uZravi niv-
Tis gadacema da am ukanasknelma dakarga interesi xelSekrule-
bisadmi; 2019 wlis 09 ivliss, mxareTa SeTanxmebiT moiSala 2019
wlis 08 ianvris xelSekruleba da moxda misi registraciis gauq-
meba sajaro reestrSi.

22. aRsaniSnavia, rom sasarCelo moTxovnis damfuZnebeli nor-
miT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
faqtobrivi garemoebebi da samarTlebrivi winapirobebi sakasa-
cio palatis Sefasebis sagans ar warmoadgens, rameTu maT sawina-
aRmdegod, mopasuxe p. a-Zis mier wardgenili saapelacio saCiva-
ri darCa ganuxilveli, rac apelants kerZo saCivriT ar gausaCiv-
rebia. Sesabamisad, sakasacio palata mopasuxisaTvis zianis anaz-
Raurebis dakisrebis iuridiuli pasuxismgeblobis winapirobebs
dadasturebulad miiCnevs da mxolod mosarCele Sps ̀ a.m. da g. k-
iis~ sakasacio saCivris farglebSi, martooden dakisrebuli Tan-
xis odenobis marTlzomierebas Seafasebs.

23. mocemul SemTxvevaSi, imis gaTvaliswinebiT, rom mopasu-
xis mxridan mosarCelis qonebriv uflebebSi, kerZod, sakuTre-
bis uflebaSi Carevis gamo (rac gamoixata mopasuxis mier mosar-
Celis kuTvnili uZravi qonebiT kanonieri safuZvlis gareSe sar-
geblobaSi), auqcionSi gamarjvebulma pirma _ g. R-ma gancxade-
biT moiTxova ijaris xelSekrulebis moSla xelSekrulebisadmi
interesis dakargvis gamo da mxareTa SeTanxmebiT, moiSala 2019
wlis 08 ianvris xelSekruleba, sakasacio palata miiCnevs, rom
mosarCelisaTvis miyenebuli ziani unda daangariSdes 08.01.2019
w.-dan (auqcionSi gamarjvebul pirTan ijaris xelSekrulebis ga-
formebis dRidan) sarCelis wardgenamde periodisaTvis, yovel-
Tviuri saijaro qiris _ 3785 laris gaTvaliswinebiT (Sesabamisi
dReebis raodenobaze daangariSebiT), rameTu saqmis masalebiT
irkveva, rom eleqtronuli auqcionis Sedegebis gaTvaliswine-
biT, g. R-Tan 2019 wlis 08 ianvars gaformebuli ijaris xelSekru-
lebiT, yovelTviuri saijaro qira ganisazRvra 3785 lariT dRg-
s CaTvliT. saqmeSi warmodgenilia Tanxis brunvis istoria, rom-
lis mixedviT, ianvris TveSi (08.01.2019 w-dan) xelSekrulebis Ri-
rebulebam Seadgina 2930.32 lari, Tebervlis TveSi _ 3785 lari,
martis TveSi _ 3785 lari da aprilis TveSi (sarCelis wardgenam-
de) _ 2018. 67 lari, sul jamSi 12518.99 lari, rac warmoadgens
mosarCelisaTvis auqcionSi gamarjvebul pirTan _ g. R-Tan ga-
formebuli xelSekrulebis moSlis gamo miyenebul zians, risi
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anazRaurebac unda daekisros mopasuxe p. a-Zes.
24. aRsaniSnavia, rom saqmis masalebSi ar moipoveba mosarCe-

lis mier warmodgenili mtkicebulebebis gamaqarwylebeli raime
relevanturi mtkicebuleba, rac sakasacio palatas zianis saxiT
moTxovnili Tanxis sxvagvari daangariSebisa da qvemdgomi instan-
ciis sasamarTloebis mier gansazRvruli odenobis gaziarebis Se-
saZleblobas miscemda.

25. amdenad, sakasacio palata miiCnevs, rom kasatorma mis sa-
kuTrebaSi arsebuli uZravi qonebiT aramarTlzomieri sargeb-
lobis gamo, mopasuxisaTvis dakisrebuli Tanxis odenobasTan mi-
marTebiT, warmoadgina nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). Sesabamisad, am nawilSi gasaCivrebuli gan-
Cineba iuridiulad dausabuTebelia (ssk-is 393-e muxli), rac sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e~ qve-
punqtis Tanaxmad, amave nawilSi, gasaCivrebuli ganCinebis gauq-
mebis absoluturi safuZvelia.

26. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

27. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkicebu-
lebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. kerZod,
palatas miaCnia, rom Sps `a.m. da g. k-iis~ sakasacio saCivari nawi-
lobriv unda dakmayofildes; unda gauqmdes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 21 apri-
lis ganCineba, romliTac ucvleli darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2021 wlis 27 aprilis ga-
dawyvetileba p. a-ZisaTvis zianis anazRaurebis saxiT 2000 laris
dakisrebis nawilSi da am nawilSi miRebul unda iqnes axali gadaw-
yvetileba Sps ̀ a.m. da g. k-iis~ sarCelis nawilobriv dakmayofile-
bisa da mopasuxisaTvis mosarCelis sasargeblod, zianis anazRau-
rebis saxiT _ 12518.99 laris dakisrebis Taobaze.

28. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
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saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. Sesabamisad, Sps `a.m.
da g. k-iis~ dakmayofilebuli moTxovnis proporciulad, mopa-
suxe p. a-Zes mosarCele Sps `a.m. da g. k-iis~ sasargeblod unda
daekisros samive instanciis sasamarTloSi gadaxdili saxelmwi-
fo baJidan _ 1539.17 (592.48+420.75+525.94) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ a.m. da g. k-iis~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 21 aprilis ganCineba, romliTac ucvleli
darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 27 aprilis gadawyvetileba p. a-ZisaTvis zianis
anazRaurebis saxiT 2000 laris dakisrebis nawilSi da am nawilSi
miRebul iqnes axali gadawyvetileba;

3. Sps ̀ a.m. da g. k-iis~ (...) sarCeli nawilobriv dakmayofildes;
4. p. a-Zes (...) Sps `a.m. da g. k-iis~ (...) sasargeblod daekisros

zianis anazRaurebis saxiT _ 12518.99 laris gadaxda;
5. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 21 aprilis ganCineba im nawil-
Si, romliTac ucvleli darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2021 wlis 27 aprilis gadawyveti-
lebis me-2 punqti p. a-ZisaTvis qiris saxiT 7230.58 laris dakis-
rebis Sesaxeb;

6. p. a-Zes (...) Sps `a.m. da g. k-iis~ (...) sasargeblod daekisros
samive instanciis sasamarTloSi gadaxdili saxelmwifo baJidan
_ 1539.17 (592.48+420.75+525.94) laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. deliqturi valdebulebani

sarCos gadaangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-349-349-2018 18 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sarCos dakisreba

aRwerilobiTi nawili:
1. b. g-Ze (SemdgomSi _ ̀ mosarCele~, ̀ dazaralebuli~ an ̀ pirve-

li kasatori~) muSaobda Sps ̀ s. r-is~ (uflebamonacvle _ ss ̀ s. r-
a~) (SemdgomSi _ ̀ mopasuxe~ an ̀ meore kasatori~) filialis _ ̀ s. r-
is satvirTo gadazidvebis filialis~ (SemdgomSi _ `filiali~)
rusTavis sadgurSi matareblis Semdgenlis TanaSemwed.

2. mosarCelem 1987 wlis oqtomberSi samsaxurebrivi movale-
obis Sesrulebisas miiRo sawarmoo travma, ris gamoc mopasuxis-
gan iRebs sarCos, 1987 wlidan dRemde.

3. mosarCeles 2010 wlis 01 aprilidan daudginda mniSvnelov-
nad gamoxatuli SesaZleblobis SezRudvis statusi miRebuli
SromiTi dasaxiCrebis gamo, uvadod, 100%-iT profesiuli Sro-
mis unaris xarisxis dakargviT.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2010 wlis 26 noembris kanonier ZalaSi Sesuli gadawyveti-
lebis safuZvelze, mopasuxe mosarCeles yovelTviuri sarCos
saxiT uxdis 217,60 lars.

5. mopasuxis filialis satvirTo gadazidvebis departamentis
daqvemdebarebaSi Semavali sadguri `rionis~ saStato ganrigis
mixedviT, matareblis Semdgenlis TanaSemwis yovelTviuri Ta-
namdebobrivi sargo 2012 wlis agvistodan 2012 wlis oqtombram-
de Seadgenda 360 lars, xolo 2012 wlis oqtombridan dRemde,
Seadgens 500 lars.

6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
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da moiTxova misTvis 2016 wlis 01 noembridan yovelTviurad 500
laris odenobiT sarCos gadaxdis dakisreba, sagadasaxado kodeq-
siT dadgenili saSemosavlo gadasaxadis ganakveTis gaTvaliswi-
nebiT; aseve, miuRebeli sarCos gadaxdis dakisreba 13 837,6 la-
ris odenobiT, sagadasaxado kodeqsiT dadgenili saSemosavlo
gadasaxadis ganakveTis gaTvaliswinebiT.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 30 maisis gadawyvetilebiT sarCeli nawilobriv dak-
mayofilda (gadawyvetilebis pirveli punqti); mopasuxes mosar-
Celis sasargeblod daekisra miuRebeli sarCos sxvaobis anazRa-
ureba 13 837,6 laris odenobiT, saqarTvelos sagadasaxado ko-
deqsiT gansazRvruli saSemosavlo gadasaxadis ganakveTis gaT-
valiswinebiT (gadawyvetilebis 1.1. qvepunqti); mopasuxes mosar-
Celis sasargeblod daekisra 2016 wlis 01 noembridan 2028 wlis
29 maisamde yovelTviuri sarCos gadaxda 500 laris odenobiT,
saqarTvelos sagadasaxado kodeqsiT gansazRvruli saSemosav-
lo gadasaxadis ganakveTis gaTvaliswinebiT (gadawyvetilebis 1.2.
qvepunqti).

9. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem moiTxova ga-
dawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebiT
sarCelis srulad dakmayofileba; xolo, mopasuxem gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 22 noembris ganCinebiT saapelacio saCivrebi ar
dakmayofilda; ucvlelad darCa gasaCivrebuli gadawyvetile-
ba.

11. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-5 punqtebSi asaxuli faqtobrivi garemoebebi.

12. saapelacio sasamarTlos ganmartebiT, mosarCele ganic-
dida qonebriv danakliss, vinaidan ubeduri SemTxvevis gamo is
veRar muSaobda dakavebul Tanamdebobaze Tavisi profesiiT da
ver iRebda im SeRavaTebsa da upiratesobas, rasac miiRebda ana-
logiur, Tanabar pirobebSi myofi muSaki, kerZod, ki xelfass 500
laris odenobiT. amasTan, zianis anazRaurebis mavaldebulebe-
li garemoebis ararsebobis pirobebebSi, prezumirebuli iyo, rom
mosarCele imuSavebda sapensio asakis miRwevamde.
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13. saapelacio palatis miTiTebiT, im faqtobrivi garemoebe-
bis gaTvaliswinebiT, rom mopasuxe mosarCeles yovelTviurad
uxdida sarCos 217,60 laris odenobiT, xolo matareblis Semdgen-
lis TanaSemwis yovelTviuri Tanamdebobrivi sargo 2012 wlis oq-
tombridan Seadgenda 500 lars, 2012 wlis oqtombridan dazus-
tebuli sarCelis wardgenamde _ 2016 wlis noembramde drois mo-
nakveTSi mosarCelis mier miRebul da misaReb Tanxebs Soris sxva-
oba Seadgenda 13 837,60 lars.

14. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mosazreba, rom mosarCelis mier sarCos saxiT misa-
Rebi odenoba, misi Sromis unaris dakargvis xarisxis (100%) gaT-
valiswinebiT, unda gansazRvruliyo yovelTviurad _ 500 lariT,
vinaidan matareblis Semdgenlis TanaSemwis yovelTviuri Tanam-
debobrivi sargo dazustebuli sarCelis aRZvris momentisaTvis
_ 2016 wlis 01 noembrisaTvis Seadgenda 500 lars, rac amJamadac
ucvleli iyo, Tumca 2028 wlis 29 maisamde (mosarCelis dabade-
bis TariRia 1963 wlis 29 maisi), anu im dromde, ra dromdec iarse-
bebda varaudi imisa, rom mosarCele imuSavebda anazRaurebis ma-
valdebulebeli garemoebis ararsebobis pirobebSi (sapensio asa-
kis miRwevamde).

15. saapelacio palatam ar gaiziara mosarCelis mosazreba, rom
sarCos anazRaurebis valdebuleba unda gansazRvruliyo uva-
dod da ara sapensio asakis miRwevamde, vinaidan, misi mosazre-
biT, ar arsebobda aRniSnuli moTxovnis samarTlebrivi safuZ-
veli. imis gaTvaliswinebiT, rom piri sapensio asakis miRwevis Sem-
deg sawarmoSi ver Seasrulebda SromiT movaleobebs da, Sesaba-
misad, masze verc saxelfaso cvlilebebi da sxva SeRavaTebi gav-
rceldeboda, saqarTvelos samoqalaqo kodeqsis 408-e, 411-e da
992-e muxlebis analizidan gamomdinare, sarCos anazRaurebis
valdebuleba unda Semofargluliyo kanoniT gansazRvruli Sro-
misunarianobis (sapensio) asakamde.

16. saapelacio sasamarTlos ganCinebaze mxareebma waradgines
sakasacio saCivrebi. pirvelma kasatorma moiTxova ganCinebis na-
wilobriv gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba, xolo meore kasatorma ganCinebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

17. pirvelma kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos ganCinebis nawilobriv gauqmebis Sem-
deg safuZvlebze:

17.1. sarCos miRebis vadis sapensio asakamde SezRudva ewina-
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aRmdegeba saqarTvelos uzenaesi sasamarTlos praqtikas. aRniS-
nulTan dakavSirebiT kasatorma miuTiTa saqarTvelos uzenaesi
sasamarTlos 2017 wlis 21 aprilis ganCinebaze, saqme #as-173-
162-2017; aseve, imave sasamarTlos 2017 wlis 29 seqtembris ganCi-
nebaze, saqme #as-826-773-2017;

17.2. mosarCele dabadebulia 1963 wlis 29 maiss, anu aris 54
wlis, Sesabamisad igi ar aris sapensio asaks miRweuli da uzenae-
si sasamarTlos mier damkvidrebuli praqtikis Tanaxmad, mas un-
da mieces yovelTviuri sarCos miRebis ufleba raime vadis miTi-
Tebis an SezRudvis gareSe.

18. meore kasatorma sakasacio saCivarSi miuTiTa saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

18.1. sasamarTlos ar unda gamoeyenebina saqarTvelos samoqa-
laqo kodeqsis 408-e da 992-e muxlebi;

18.2. saqarTvelos mTavrobis 2013 wlis 01 marti #45 dadgeni-
lebiT damtkicebuli ̀ SromiTi movaleobis Sesrulebisas dasaq-
mebulis janmrTelobisaTvis vnebis Sedegad miyenebuli zianis
anazRaurebis daxmarebis daniSvnisa da gacemis wesis~ me-5 mux-
lis me-5 nawilis Tanaxmad, yovelTviuri sarCo gadaangariSebas
aRar eqvemdebareba;

18.3. sxeulis dazianebiT an janmrTelobisaTvis vnebis miye-
nebis Sedegad warmoSobili zianis anazRaurebis sakiTxs aregu-
lirebs saqarTvelos samoqalaqo kodeqsis 408-e muxlis me-2 na-
wili, romelic warmoadgens specialur danawess da adgens pir-
veladi mdgomareobis aRdgenis saSualebas sarCos daniSvnis
gziT. dasaxelebuli samarTlebrivi norma pirdapir adgens aseT
SemTxvevaSi, ra meTodiT unda moxdes zianis anazRaureba da pir-
vandeli mdgomareobis aRdgena, xolo masze amave muxlis pirve-
li nawilis gavrceleba, rogorc gansxvavebuli mowesrigeba, da-
uSvebelia. muSakis janmrTelobis dazianebis SemTxvevaSi, pir-
vandeli mdgomareobis aRdgena sarCos gadaangariSebis gziT
problemis araefeqturi da arazusti gadawyvetaa. aRniSnuli sa-
kiTxis sirTulidan arsebobs gamosavali, rac kanonmdebelmac ga-
iTvaliswina. metic, kanonmdebelma saerTod gaauqma sarCos upi-
robod gadaangariSebis wesi, vinaidan, SeuZlebelia miuRebeli
Semosavlis mTeli cxovrebis manZilze winaswar zustad gansaz-
Rvra. kanoni logikurad darCa sakiTxis mowesrigebis imgvar for-
maze, rogoricaa sarCos gamoangariSeba da daniSvna im odenobi-
dan, ra odenobiTac dazaralebuli iRebda xelfass zianis miye-
nebis dros da mas es sarCo ericxeba cxovrebis bolomde. aseT
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SemTxvevaSi, rogorc erTi mxaris, ise meore mxaris uflebebis
mosalodneli SezRudva dayvanilia minimalur doneze. amdenad,
ar arsebobs sasarCelo moTxovnis dakmayofilebis samarTleb-
rivi safuZveli.

19.  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 12 ivlisis ganCinebiT sakasacio saCivrebi cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis `a~ da `d~ qvepunqtebis safuZvel-
ze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis
Semowmebis Sedegad miiCnevs, rom pirveli kasatoris sakasacio
saCivari unda dakmayofildes, xolo, meore kasatoris sakasacio
saCivari ar unda dakmayofildes.

21. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo gadawyve-
tilebas amowmebs sakasacio saCivris farglebSi. imave kodeqsis
407-e muxlis pirveli nawilis Sesabamisad, sakasacio sasamarTlo
imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda
amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e
muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi. ima-
ve muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba).

22. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania dazaralebulisaTvis daniSnuli sarCos gadaangari-
Sebisa (gazrdis) da miuRebeli sarCos anazRaurebis marTlzomi-
ereba; aseve, sarCos dakisrebis xangrZlivoba, kerZod, is sakiT-
xi Tu ra dromde aris sawarmo valdebuli gadauxados dazarale-
buls kompensacia.

23. pirveli kasatori davobs, rom sasamarTlos gadawyveti-
leba sarCos miRebis vadis sapensio asakamde SezRudvis nawilSi
ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos praqtikas.
rac Seexeba meore kasators, misi pretenzia kanonis araswor ga-
moyenebas emyareba. misi ganmartebiT, kanonmdebloba ar iTvalis-
winebs sarCos gadaangariSebis SesaZleblobas, Sesabamisad, sa-
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davo sakiTxis gadasawyvetad sasamarTlos unda gamoeyenebina
ara saqarTvelos samoqalaqo kodeqsis 408-e da 992-e muxlebi,
aramed `SromiTi movaleobis Sesrulebisas dasaqmebulis jan-
mrTelobisaTvis vnebis miyenebis Sedegad miyenebuli zianis anaz-
Raurebis mizniT daxmarebis daniSvnisa da gacemis wesi~ (damtki-
cebuli saqarTvelos mTavrobis 2013 wlis 01 martis #45 dadge-
nilebiT).

24. sakasacio sasamarTlo ar iziarebs meore kasatoris miTi-
Tebas da ganmartavs, rom gansaxilvel SemTxvevaze ar vrcelde-
ba zemoaRniSnuli wesis moqmedeba, vinaidan mosarCele ar war-
moadgens am wesis me-5 muxliT gansazRvrul daxmarebis mimReb
pirs.

25. SromiTi urTierTobisas warmoSobili zianis anazRaure-
bis sakiTxs awesrigebs organuli kanoni _ saqarTvelos Sromis
kodeqsi, romlis 44-e muxlis Tanaxmad, SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba
saqarTvelos kanonmdeblobiT dadgenili wesiT. aRniSnuli da-
nawesi miTiTebiTia, Sesabamisad, moTxovnis damfuZnebeli nor-
ma samoqalaqo kodeqsiT gaTvaliswinebuli zianis anazRaurebis
momwesrigebel normebSi unda iqnes moZiebuli.

26. sagulisxmoa, rom samoqalaqo kodeqsi zianis anazRaure-
bis or wess adgens: a) saxelSekrulebo valdebulebis darRvevi-
dan nawarmoebi meoradi moTxovnebi da b) deliqturi valdebu-
lebebi, Tumca, dazaralebuli piris uflebrivi restituciis gan-
sakuTrebuli Tvisebidan gamomdinare, kanoni maT Tanaarsebobas
dasaSvebad miiCnevs, ramdenadac saqarTvelos samoqalaqo kodeq-
sis 326-e muxlis Tanaxmad, wesebi saxelSekrulebo valdebule-
bis Sesaxeb gamoiyeneba, aseve, sxva arasaxelSekrulebo valde-
bulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram ar ga-
momdinareobs (ix. susg saqme #as-1180-1141-2016, 31 marti, 2017
weli).

27. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Tanaxmad,
piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia aunazRau-
ros mas es ziani. imave kodeqsis 408-e muxlis pirveli nawilis
Tanaxmad, im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba; xolo, me-2
nawilis mixedviT, Tu sxeulis dazianebiT an janmrTelobisaT-
vis vnebis miyenebis Sedegad dazaralebuls waerTva Sromis una-
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ri an Seumcirda igi, anda izrdeba misi moTxovnilebebi, dazara-
lebuls unda aunazRaurdes ziani yovelTviuri sarCos gadax-
diT.

28. sakasacio palata aRniSnavs, rom saqarTvelos samoqalaqo
kodeqsis 408-e muxlis pirveli nawilis amgvari formulirebis
mizania dazaralebulis mdgomareobis aRdgena imgvarad, rom mi-
viRoT zianis miyenebamde arsebuli mdgomareoba. Teoriulad,
ganxorcieldes e.w restitucia, rac praqtikulad dazaralebu-
lis im pirobebSi Cayenebas gulisxmobs, romelic zianis anazRau-
rebis mavaldebulebeli garemoebis ararsebobisas iqneboda sa-
xeze. sadavo SemTxvevaSic, sarCos gadaangariSebis mizans daza-
ralebulisaTvis im materialuri danaklisis Sevseba warmoad-
gens, rac dazaralebulma miiRo dazianebis (ubeduri SemTxve-
vis) gamo, rac imas niSnavs, rom mxedvelobaSia misaRebi zogadi
kriteriumi dazaralebulis mxridan (deliqtis ararsebobis pi-
robebSi) aqtiuri Sromisunarianobis Sesaxeb. rac Seexeba imave
muxlis me-2 nawils, igi miuTiTebs, rom zianis anazRaurebis ode-
nobis dasadgenad mniSvnelovania Sefasdes, ra dromdea valde-
buli sawarmo gadauxados dazaralebuls kompensacia. amdenad,
Sefasebas saWiroebs garemoeba, romelic piris dasaqmebis peri-
ods ukavSirdeba (ix. susg saqme #as-52-48-2017, 26 oqtomberi,
2018 weli).

29. sagulisxmoa Tavad uflebamosili piris (kreditoris) moT-
xovnis farglebic. kerZod, saqarTvelos samoqalaqo kodeqsis
411-e muxlis Tanaxmad, ziani unda anazRaurdes ara mxolod faq-
tobrivad damdgari qonebrivi danaklisisaTvis, aramed miuRe-
beli SemosavlisTvisac. miuReblad iTvleba Semosavali, rome-
lic ar miuRia pirs da romelsac igi miiRebda, valdebuleba je-
rovnad rom Sesrulebuliyo.

31. saqarTvelos uzenaesi sasamarTlos uaxlesi praqtikis Ta-
naxmad, prezumirebulia, rom zianis anazRaurebis mavaldebule-
beli garemoebis ararsebobis pirobebSi, dasaqmebuli sapensio
asakamde imuSavebda. Sesabamisad, swored am periodamde iqnebo-
da valdebuli sawarmo aenazRaurebina misTvis xelfasi, rom ar
damdgariyo sarCos anazRaurebis mavaldebulebeli garemoeba.
amasTan, sakasacio sasamarTlos araerT gadawyvetilebaSi aRniS-
nulia, rom, marTalia, zianis anazRaurebis mavaldebulebeli ga-
remoebis ararsebobis pirobebSi dazaralebuli sapensio asakam-
de imuSavebda, Tumca dazaralebulisaTvis yovelTviuri sarCos
gadaxdis valdebuleba misi sicocxlis ganmavlobaSi kvlavac
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ekisreba sawarmos (ix. susg saqme #1216-1141-2015, 03 ivnisi, 2016
weli; #1220-1145-2015, 03 ivnisi, 2016 weli; #as-1180-1141-2016,
31 marti, 2017 weli).

32. zemoaRniSnuli msjelobis Sesabamisad, dasaqmebulis sa-
sargeblod sarCos gadaxdis valdebuleba sawarmos ekisreba da-
zaralebulis sicocxlis bolomde, xolo, dakisrebuli sarCo
xelfasis zrdis Sesabamisad gadaangariSebas aRar eqvemdebare-
ba mas Semdeg, rac dazaralebuli sapensio asaks miaRwevs (ix. susg
saqme #as-1216-1141-2015, 03 ivnisi, 2016 weli, #as-1220-1145-2015,
03 ivnisi, 2016 weli; #as-799-766-2016, 08 maisi, 2017 weli; #as-
1180-1141-2016, 07 aprili, 2017 weli).

33. mocemul SemTxvevaSi, dadgenilia, rom mosarCele muSaob-
da mopasuxis filialis rusTavis sadgurSi matareblis Semdgen-
lis TanaSemwed; man 1987 wlis oqtomberSi samsaxurebrivi mova-
leobis Sesrulebisas miiRo sawarmoo travma, ris gamoc 2010 wlis
01 aprilidan daudginda mniSvnelovnad gamoxatuli SesaZleb-
lobis SezRudvis statusi, uvadod, 100%-iT profesiuli Sro-
mis unaris xarisxis dakargviT; Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2010 wlis 26 noembris kanonier Za-
laSi Sesuli gadawyvetilebis safuZvelze, mopasuxe mosarCeles
yovelTviuri sarCos saxiT uxdis 217,60 lars; dadgenilia, ase-
ve, rom matareblis Semdgenlis TanaSemwis yovelTviuri Tanam-
debobrivi sargo 2012 wlis agvistodan 2012 wlis oqtombramde
Seadgenda 360 lars, xolo 2012 wlis oqtombridan Seadgens 500
lars; amasTan, aRsaniSnavia, rom mopasuxe dabadebulia 1963 wlis
29 maiss, Sesabamisad mas sapensio asakisaTvis jer ar miuRwevia.

34. zemoaRniSnuli ganmartebebisa da dadgenili faqtobrivi
garemoebebis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs,
rom saxezea sarCos gadaangariSebis (gazrdis), aseve miuRebeli
sarCos anazRaurebis faqtobrivi da samarTlebrivi winapirobe-
bi, Sesabamisad, am nawilSi marTebulia saapelacio sasamarTlos
gadawyvetileba da ar arsebobs misi gauqmebis safuZveli. sarCos
odenobasTan dakavSirebiT ki meore kasators Sedaveba ar warmo-
udgenia.

35. rac Seexeba sarCos gadaxdis xangrZlivobas, zemoaRniSnu-
li msjelobis gaTvaliswinebiT, sakasacio palata iziarebs pir-
veli kasatoris pretenzias, rom sarCos miRebis vadis sapensio
asakamde SezRudva ewinaaRmdegeba saqarTvelos uzenaesi sasa-
marTlos praqtikas (SedarebisTvis ix. susg saqme #as-812-763-
2015, 29 ianvari, 2016 weli; #as-1304-1224-2015, 05 Tebervali, 2016
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weli; #as-742-710-2016, 25 noemberi, 2016 weli; #as-1180-1141-
2016, 07 aprili, 2017 weli; #as-826-773-2017, 29 seqtemberi, 2017
weli; #as-1742-2018, 27 dekemberi, 2018 weli).

36. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis ̀ b~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeqsis 394-
e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli mux-
lis ̀ g~ da ̀ e~ qvepunqtebisa. mocemul SemTxvevaSi sakasacio sa-
samarTlo Tvlis, rom ar arsebobs amgvari safuZvlebi da ar aris
saWiro mtkicebulebaTa damatebiTi gamokvleva, Sesabamisad sa-
kasacio palata uflebamosilia TviTon miiRos gadawyvetileba.

37. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. imave kodeqsis 394-e muxlis pirveli nawilis ̀ e~ qve-
punqtis mixedviT, gadawyvetileba yovelTvis CaiTvleba kano-
nis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar
aris sakmarisad dasabuTebuli.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom pirveli kasatoris sakasacio saCivari un-
da dakmayofildes; unda gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 22 noembris ganCine-
bis sarezolucio nawilis pirveli punqti, agreTve me-3 punqti
im nawilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2017 wlis 30 maisis gadaw-
yvetilebis sarezolucio nawilis pirveli punqti, 1.2 qvepunqti
da me-2 punqti da am nawilSi miRebul unda iqnes axali gadawyve-
tileba; sarCeli unda dakmayofildes srulad; mopasuxes mosar-
Celis sasargeblod unda daekisros 2016 wlis 1 noembridan yo-
velTviuri sarCos gadaxda 500 laris odenobiT, saqarTvelos sa-
gadasaxado kodeqsiT gansazRvruli saSemosavlo gadasaxadis ga-
nakveTis gaTvaliswinebiT; xolo, meore kasatoris sakasacio sa-
Civari ar unda dakmayofildes.

39. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-



112

niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

40. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

41. mocemul SemTxvevaSi, sasarCelo moTxovnis Sesabamisad,
davis sagnis Rirebuleba jamSi Seadgenda 17 226,4 lars (13 837,6
lars damatebuli moTxovnil sarCos odenobasa (500 lari) da uk-
ve daniSnul sarCos odenobas (217,60) Soris sxvaoba _ 282,4 lari
X 12 Tveze = 3 388,8 (sssk-is 41-e muxlis pirveli nawilis `v~ qve-
punqtis Sesabamisad)).

42. sakasacio sasamarTlos gadawyvetilebiT sarCeli dakma-
yofilda srulad, Sesabamisad, vinaidan mosarCele gaTavisuf-
lebuli iyo saxelmwifo baJis gadaxdisgan, mopasuxes saxelmwi-
fo biujetis sasargeblod unda daekisros sarCelze gadasaxde-
li saxelmwifo baJis _ 516,79 laris (17 226,4 laris 3%) gadaxda;
saapelacio saCivarze gadasaxdeli saxelmwifo baJis _ 150 laris
(davis sagnis _ 3 388,8 laris 4% Seadgens 135,55 lars, Tumca, sssk-
is 39-e muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, saxel-
mwifo baJis odenoba saapelacio sasamarTloSi Seadgens davis
sagnis 4%, magram aranakleb 150 larisa) gadaxda da sakasacio sa-
Civarze gadasaxdeli saxelmwifo baJis _ 300 laris (davis sagnis
_ 3 388,8 laris 5% Seadgens 169,44 lars, Tumca, sssk-is 39-e mux-
lis pirveli nawilis ̀ g~ qvepunqtis Tanaxmad, saxelmwifo baJis
odenoba sakasacio sasamarTloSi Seadgens davis sagnis 5%, mag-
ram aranakleb 300 larisa) gadaxda.

43. amgvarad, saboloo jamSi, mopasuxes saxelmwifo biujetis
sasargeblod unda daekisros 966,79 laris gadaxda.

44. rac Seexeba meore kasatoris mier sakasacio saCivarze ga-
daxdil saxelmwifo baJs, vinaidan meore kasatoris sakasacio sa-
Civari ar dakmayofilda, ar arsebobs mis mier gaRebuli xarjis
mxareTa Soris ganawilebis zemoaRniSnuli muxliT gaTvaliswi-
nebuli winapirobebi. Sesabamisad, aRniSnuli xarji unda darCes
saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. b. g-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 22 noembris ganCinebis sarezolucio na-
wilis pirveli punqti, agreTve me-3 punqti im nawilSi, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2017 wlis 30 maisis gadawyvetilebis sarezo-
lucio nawilis pirveli punqti, 1.2 qvepunqti da me-2 punqti da
am nawilSi miRebul iqnes axali gadawyvetileba;

3. b. g-Zis sarCeli dakmayofildes srulad;
4. ss ̀ s. r-as~ b. g-Zis sasargeblod daekisros 2016 wlis 1 noem-

bridan yovelTviuri sarCos gadaxda 500 laris odenobiT, saqar-
Tvelos sagadasaxado kodeqsiT gansazRvruli saSemosavlo ga-
dasaxadis ganakveTis gaTvaliswinebiT;

5. ss ̀ s. r-is~ sakasacio saCivari ar dakmayofildes;
6. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvle-

lad;
7. ss ̀ s. r-as~ (s/k ...) saxelmwifo biujetis sasargeblod (q. Tbi-

lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daekisros 966 (cxraas samocdaeqvsi)
larisa da 79 (samocdacxrameti) TeTris gadaxda;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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danaSaulis Sedegad miyenebuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-199-2020 28 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
g. miqautaZe

davis sagani: danaSaulis gziT miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. qalaq Tbilisis municipalitetis meriam (Semdgom _ meria,

mosarCele, kasatori) sarCeli aRZra sasamarTloSi b. n-Zis (Sem-
dgom _ pirveli mopasuxe), T. f-Zisa (Semdgom _ meore mopasuxe),
m. j-Zis (Semdgom _ mesame mopasuxe), h. o-isa (Semdgom _ meoTxe
mopasuxe) da v. e-Zis (Semdgom _ mexuTe mopasuxe) mimarT zianis _
184 751.08 laris solidarulad dakisrebis moTxovniT.

sarCelis safuZvlebi
2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa

kolegiis 2015 wlis 6 aprilis ganaCeniTa da amave sasamarTlos
2016 wlis 19 maisis ganaCeniT mopasuxeebi cnobil iqnen damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 180-e da 210 mux-
lebiT gaTvaliswinebuli danaSaulisTvis (660, 43 250.3, 111 972.78,
20 868 da 8000 laris epizodebi), rac gulisxmobs TaRliTobas,
ese igi marTlsawinaaRmdego misakuTrebis mizniT, didi odeno-
biT sxvisi nivTis motyuebiT dauflebas jgufTan winaswari Se-
TanxmebiT da samsaxurebrivi mdgomareobis gamoyenebiT, ramac
mniSvnelovani ziani gamoiwvia, aseve, jgufurad iseTi yalbi sa-
gadasaxado dokumentaciis damzadebasa da gamoyenebas, romelic
ar aris fasiani qaRaldi. ganaCeniTve dgindeba, rom meriisaTvis
miyenebuli materialuri ziani 184 751.08 laria, romelic mopa-
suxeebs ar aunazRaurebiaT.

3. ganaCeniT dadasturebulia mopasuxeTa mier marTlsawina-
aRmdego da braleuli qmedebiT meriisaTvis zianis _ 184 751.08
laris miyenebis faqti, Sesabamisad, damtkicebulad miiCneva sa-
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qarTvelos samoqalaqo kodeqsis (Semdgom ssk-is) 992-e muxliT
gaTvaliswinebuli Sedegis ganmapirobebeli yvela winapiroba.
aqedan gamomdinare, mosarCelem iSuamdgomla calkeuli deliq-
tiT miyenebuli zianis anazRaurebis Sesaxeb sarCelis ganxilva
samoqalaqo saproceso kodeqsis XXXIV3 TaviT dadgenili gamar-
tivebuli wesiT.

mopasuxeTa Sesagebeli
4. mopasuxeebma _ b. n-Zem, T. f-Zem da m. j-Zem (aseve erTobli-

vad moxseniebuli rogorc apelantebi) erToblivad warmodgeni-
li SesagebliT sarCeli ar cnes da aRniSnes, rom ganaCenis arse-
boba ar niSnavs msjavrdebulebis mimarT zianis miyenebis faqtis
dadasturebas, radgan ganaCeni gamotanilia saproceso SeTanxme-
bis safuZvelze.

5. arc gamoZiebis masalebSi da arc sxvagan ar moiZebneba mtki-
cebuleba, rom zianis miyenebis faqti realobas Seesabameba da
Sesyiduli saqoneli kompaniaSi ar Sesula. gamoZiebam Caatara sa-
saqonlo-materialuri maragebis kompleqsuri da sruli eqsper-
tiza. inventarizaciis Sedegad ar gamovlinda saqonlis danak-
lisi, rac pirdapir adasturebs, rom yvela epizodTan mimarTe-
biT gamoZiebis mier dadgenili yalbi sabuTisa da nivTebis miT-
visebis faqtebi mcdaria.

6. mopasuxeebma miuTiTes sasarCelo moTxovnis xandazmulo-
bazec. maTi mosazrebiT, xandazmulobis vadis dena daiwyo ara
Tbilisis saqalaqo sasamarTlos ganaCenis miRebis dRidan, ara-
med im momentidan, rodesac dazaralebulma Seityo zianis an zi-
anis anazRaurebaze valdebuli piris Sesaxeb. Sesabamisad, xan-
dazmulobis vada unda aiTvalos 2009 wlidan, dazaralebulis
dakiTxvidan. amdenad, ssk-is 1008-e muxlis danawesidan gamom-
dinare, sasarCelo moTxovnis xandazmulobis samwliani vada sar-
Celis warmodgenis droisTvis amowurulia.

7. meoTxe da mexuTe mopasuxes Sesagebeli ar warudgeniaT da
arc sasamarTlo sxdomaze ar gamocxadebulan.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 17 ianvris gadawyvetilebiT _ sarCeli dakmayo-
filda, mopasuxeebs solidarulad 184 751.08 laris gadaxdis val-
debuleba daekisraT.

9. zemoaRniSnuli gadawyvetileba b. n-Zem, T. f-Zem da m. j-Zem
saapelacio wesiT gaasaCivres.
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saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 11 noembris gadawyvetilebiT _ saapelacio saCi-
vari dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 17 ianvris gadawyvetileba
da sarCeli ar dakmayofilda.

11. saapelacio sasamarTlom meriis sarCeli xandazmulad mi-
iCnia. sasamarTlos ganmartebiT, ssk-is 1008-e muxliT gaTvalis-
winebuli samwliani xandazmulobis vadis dawyeba dakavSirebu-
lia im garemoebasTan, Tu ra wesiT iTxovs dazaralebuli zi-
anis anazRaurebas. Tu igi iTxovs materialuri zianis anazRau-
rebas gamartivebuli wesiT, maSin moTxovnis xandazmulobis va-
dis dena daiwyeba im dRidan, roca zianis mimyeneblis mimarT ka-
nonier ZalaSi Sevida sisxlis samarTlis saqmeze sasamarTlos
gamamtyunebeli ganaCeni an administraciuli samarTaldarRve-
vis saqmeze gamoica administraciulsamarTlebrivi aqti, romli-
Tac dasturdeba zianis miyenebis faqti, xolo, im SemTxvevaSi,
roca dazaralebuli moiTxovs materialuri zianis anazRaure-
bas saerTo sasarCelo wesiT, moTxovnis xandazmulobis vadis de-
na daiwyeba im dRidan, roca dazaralebulma Seityo zianis an zi-
anis anazRaurebaze valdebuli piris Sesaxeb.

12. palatam ganmarta, rom gamartivebuli wesiT saqmis gansa-
xilvelad aucilebelia mosarCelis Suamdgomloba da sarCelze
mopasuxis mimarT kanonier ZalaSi Sesuli sasamarTlos gamamtyu-
nebeli ganaCenis darTva. gansaxilvel SemTxevaSi, sarCeli gamar-
tivebuli wesiT ganxiluli ar iyo, rac ganapiroba mosarCelis
mier sarCelSi baJis gaTavisuflebis safuZvlad saxelmwifo ba-
Jis Sesaxeb kanonis me-5 muxlis pirveli punqtis `u~ qvepunqtis
miTiTebam (romlis Tanaxmad, baJis gadaxdis valdebulebisgan Ta-
visufldebian dawesebulebebi (organizaciebi), romelTa xarje-
bi finansdeba mxolod saxelmwifo biujetidan _yvela saqmeze),
nacvlad samoqalaqo saproceso kodeqsis 46-e muxlis pirveli
nawilis ̀ g~ qvepunqtisa. Sesabamisad, xandazmulobis vadis dena
daiwyo ara ganaCenis kanonier ZalaSi Sesvlis dRidan, aramed im
dRidan, roca dazaralebulma Seityo zianis an zianis anazRau-
rebaze valdebuli piris Sesaxeb.

13. udavod dadgenili faqtobrivi garemoeba iyo, rom sisxlis
samarTlis saqmeze gamoZieba Tanamopasuxeebad dasaxelebuli pi-
rebis mimarT 2009 wlis 15 maiss daiwyo da 2009 wlis 3 agvistos
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dasrulda, 2009 wlis 30 ivliss, saqmeze meria dazaralebulad
iqna cnobili. Sesabamisad, saapelacio palatam miiCnia, rom mo-
sarCelisaTvis zianisa da zianis mimyenebeli pirebis Sesaxeb 2009
wlis ivlisSi ukve cnobili iyo, man ki sasamarTlos sarCeliT 2018
wlis 2 aprils mimarTa. Sesabamisad, palatam sarCeli xandazmu-
lad miiCnia.

14. palatam miuTiTa, rom im pirobebSic ki, Tu sarCeli xan-
dazmulad ar iqneboda miCneuli, moTxovnas warmatebis perspeq-
tiva ar eqneboda, radgan ganaCeniT zianis odenoba dadgenili ar
iyo. rodesac zianis odenoba ganaCeniT/administraciuli samar-
TaldarRvevis saqmeze gamocemuli administraciuli aqtiT ar
aris dadgenili, aseT SemTxvevaSi sasamarTlo am nawilSi mxare-
Ta mier wardgenil mtkicebulebebs Seafasebs samoqalaqo sap-
roceso kodeqsis 105-e muxlis safuZvelze. palatam miuTiTa, rom
saqmeSi ar arsebobda imgvari mtkicebuleba, romelic saproceso
kodeqsis 105-e muxliT dadgenil mtkicebis standarts daZlev-
da da zianis odenobis faqts daadasturebda.

kasatoris moTxovna da safuZvlebi:
15. zemoaRniSnuli ganCineba mosarCelem sakasacio wesiT gaa-

saCivra, gasaCivrebuli ganCinebis gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofileba moiTxova.

16. kasatoris mtkicebiT, meriam 2015 wlis 6 aprilisa da 2016
wlis 19 maisis ganaCenis safuZvelze sarCeli 2018 wlis 2 aprils
aRZra da moiTxova sarCelis gamartivebuli wesiT ganxilva. miu-
xedavad amisa, saapelacio sasamarTlom miuTiTa, rom mosarCe-
les saqmis gamartivebuli wesiT ganxilvis Sesaxeb ar uSuamdgom-
lia. sasamarTlos miTiTeba, rom mosarCelem baJisagan gaTavisuf-
lebis safuZvlad ar miuTiTa sssk-is 46-e muxlis I nawilis ̀ g~ qve-
punqti (baJisagan gaTavisufleba danaSauliT miyenebuli mate-
rialuri zaralis anazRaurebis sarCelze), ewinaaRmdegeba ro-
gorc sssk-is 309(17) muxlis pirvel nawils, ise _ uzenaesi sasa-
marTlos praqtikas. garda imisa, rom mosarCelem sarCelSi pir-
dapir miuTiTa gamartivebuli wesiT ganxilvis Taobaze, samar-
Tlebriv safuZvelSic Sesabamisi normebi moiSvelia. araarsebi-
Tia, mosarCelem romeli normis safuZvelze moiTxova baJisagan
gaTavisufleba. Sesabamisad, sasamarTlo valdebuli iyo, saqme
gamartivebuli wesiT ganexila.

17. amasTan, mopasuxeebTan saproceso SeTanxmebis gaforme-
bis faqti, ver gaxdeba verc sarCelis gamartivebuli wesiT gan-
xilvaze da verc dakmayofilebaze uaris Tqmis safuZveli, Tun-
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dac imis gaTvaliswinebiT, rom sisxlis samarTlis saproceso ko-
deqsis 217-e muxlSi pirdapir aris aRniSnuli, rom dazaralebuls
ar aqvs ufleba, gaasaCivros saproceso SeTanxmeba.

samotivacio nawili:
18. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
lia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes
da axali gadawyvetilebiT, sarCeli unda dakmayofildes Semdeg
garemoebaTa gamo:

19. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

20. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
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mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.
21. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-

ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi.

22. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, ssk-is 992-e (piri, romelic sxva pirs marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia, aunazRauros mas es ziani), 998.1 (Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi), 408.1 (im pirma, romelic valdebu-
lia, aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) muxlebidan gamomdinareobs.

23. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi valde-
bulebis winapirobebia: marTlsawinaaRmdego qmedeba, ziani, mi-
zezobrivi kavSiri marTlsawinaaRmdego qmedebasa da zians So-
ris, zianis mimyeneblis brali. pirs zianis anazRaureba daekis-
reba, Tu arsebobs zemoxsenebuli normiT gaTvaliswinebuli oT-
xive winapiroba (generaluri deliqti) (susg #as-769-737-2016,
20.06.2018w.; susg #as-176-163-2015, 04.10.2016w.; susg #as-1426-
2018, 11.04.2019w.).

24. sakasacio palata aRniSnavs, rom 2010 wlis 15 dekembers,
saqarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebis Sesabamisad, V kars daemata axali XXXIV3 Tavi _cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb sarCe-
lis ganxilvis gamartivebuli wesi. ganxorcielebuli cvlilebis
procesualur samarTlebrivi analizis miznebisaTvis, erTmane-
Tisagan unda gaimijnos calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelis ganxilvis gamartivebuli wesi de-
liqtiT miyenebuli zianis anazRaurebis Taobaze wardgenili sar-
Celis Cveulebrivi warmoebisagan. aRsaniSnavia, rom saqarTvelos
samoqalaqo saproceso kodeqsis XXXIV3 TaviT gaTvaliswinebu-
li wesebi gamoiyeneba maSin, rodesac saxezea kanonier ZalaSi Se-
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suli ganaCeni, anu rodesac danaSaulis Cadenis Sedegad piri-
saTvis zianis miyenebis faqti dasturdeba kanonier ZalaSi Sesu-
li ganaCeniT. aseT SemTxvevaSi, samoqalaqo saqmis ganmxilveli
mosamarTle aRar ikvlevs marTlsawinaaRmdego qmedebis Cade-
nis faqtsa da mizezobriv kavSirs marTlsawinaaRmdego qmedeba-
sa da damdgar Sedegs Soris. dadasturebulad iTvleba marTlsa-
winaaRmdego qmedeba da mizezobrivi kavSiri marTlsawinaaRmde-
go qmedebasa da damdgar Sedegs Soris. aRniSnuli daskvnis sa-
marTlebriv safuZvels warmoadgens saqarTvelos samoqalaqo
saproceso kodeqsis 30920-e muxli, romlis pirveli nawilis Sesa-
bamisad, zianis anazRaurebis Sesaxeb sarCelis ganxilvisas sasa-
marTlo dadgenilad miiCnevs zianis miyenebis faqts, romelic
dasturdeba kanonier ZalaSi Sesuli sasamarTlo ganaCeniT an ad-
ministraciuli samarTaldarRvevis saqmis ganmxilveli organos/
Tanamdebobis piris mier administraciuli samarTaldarRvevis
saqmeze gamocemuli administraciul-samarTlebrivi aqtiT.

25. 2010 wlis 24 seqtembers ganxorcielebuli sakanonmdeblo
cvlilebebiT gauqmebuli iqna sssk-is 106-e muxlis `g~ qvepun-
qti, kerZod, sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli
ganaCeniT dadgenil faqtebs aRar gaaCniaT preiudiciuli Zala,
roca saqmes ixilavs sasamarTlo im piris moqmedebis samoqala-
qo-samarTlebrivi Sedegebis Sesaxeb, vis mimarTac gamotanilia
ganaCeni, Tumca sssk-is 30920-e muxlis, formulirebiT, danaSau-
lis miyenebis faqti preiudiciis rangSia ayvanili anu miCneulia
faqtad, romelic mtkicebas ar saWiroebs. ̀ sakasacio palatam gan-
marta, rom sssk-is 106-e muxlze miTiTeba amave kodeqsis 30920-e
muxlis meore nawilis gauTvaliswineblad ar SeiZleba. marTalia,
sssk-is 106-e muxlis ̀ g~ qvepunqti (`faqtebi imis Sesaxeb, ganxor-
cielda Tu ara moqmedeba da Caidina Tu ara es moqmedeba am pirma,
rac dadgenilia sisxlis samarTlis saqmeze gamotanili, kanoni-
er ZalaSi Sesuli saboloo Semajamebeli gadawyvetilebiT, roca
saqmes ixilavs sasamarTlo im piris moqmedebis samoqalaqosamar-
Tlebrivi Sedegebis Sesaxeb, romlis mimarTac gamotanilia sa-
boloo Semajamebeli gadawyvetileba~) 2010 wlis 24 seqtembers
ganxorcielebuli cvlilebis Sedegad amoRebul iqna, magram ima-
ve wlis 15 dekembris kanoniT (#4075.ssm1, #76) ganxorcielebu-
li cvlilebiT danaSauliT miyenebuli zianis anazRaurebis Se-
saxeb moTxovnebis ganxilvisas moqmedebs gansxvavebuli wesi, rac
imas gulisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTiTebu-
li samarTlebrivad mniSvnelovani faqtebi xelaxla ar dginde-
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ba, anu isini dadgenilad miiCneva (sssk-is XXXIV Tavi)~ (Sdr. susg
#as-638-605-2014, 22 aprili, 2016).

26. sakasacio palata miuTiTebs, rom erTmaneTisagan unda ga-
imijnos calkeuli deliqtiT miyenebuli zianis anazRaurebis Se-
saxeb sarCelis ganxilvis gamartivebuli wesi, deliqtiT miyene-
buli zianis anazRaurebis Taobaze wardgenili sarCelis Cveu-
lebrivi warmoebisagan. mocemul SemTxvevaSi, mosarCelem sar-
Celi waradgina danaSaulis Sedegad miyenebuli zianis anazRau-
rebis moTxovniT, romelsac daurTo sisxlis samarTlis saqmeze
gamotanili ganaCeni da iSuamdgomla sarCelis gamartivebuli we-
siT ganxilva. sakasacio palata ar iziarebs saapelacio sasamar-
Tlos miTiTebas, rom, raki mosarCelem saxelmwifo baJis gadax-
disagan gaTavisuflebis safuZvlad miuTiTa ̀ saxelmwifo baJis
Sesaxeb~ kanonis me-5 muxlis pirveli punqtis `u~ qvepunqti (ba-
Jis gadaxdis valdebulebisgan Tavisufldebian dawesebulebe-
bi (organizaciebi), romelTa xarjebi finansdeba mxolod saxel-
mwifo biujetidan _yvela saqmeze) da ar miuTiTa sssk-is 46-e mux-
lis pirveli nawilis ̀ g~ qvepunqti (sasamarTlo xarjebisagan Ta-
visufldeba mosarCele danaSauliT miyenebuli materialuri za-
ralis anazRaurebis sarCelze), ar arsebobda saqmis gamartive-
buli wesiT ganxilvis winapirobebi. palata ganmartavs, rom sar-
Celis gamartivebuli wesiT ganxilva mosarCele mxaris dispozi-
ciuri uflebaa da sarCelis am wesiT ganxilvaze mxarem unda iSu-
amdgomlos, xolo kanoniT gaTvaliswinebuli winapirobebis ar-
sebobisas, sasamarTlo valdebulia, saqme gamartivebuli wesiT
ganixilos (ix. susg #as-1319-1245-2012, 22 oqtomberi, 2012.). ga-
martivebuli warmoebiT saqmis gansaxilvelad ki, kanoni mosar-
Celes mxolod imas avaldebulebs, rom Suamdgomlobas Tan da-
urTos kanonier ZalaSi Sesuli sasamarTlo ganaCeni an adminis-
traciuli samarTaldarRvevis saqmis ganmxilveli organos/Ta-
namdebobis piris mier administraciuli samarTaldarRvevis saq-
meze gamocemuli administraciulsamarTlebrivi aqti, riTac sa-
samarTlo dadgenilad miiCnevs zianis miyenebis faqts (samoqa-
laqo saproceso kodeqsis 30917-e muxlis pirveli nawili).

27. zianis anazRaurebis Sesaxeb sarCelis ganxilvisas sasamar-
Tlo dadgenilad miiCnevs zianis miyenebis faqts, rac imas niS-
navs, rom preiudiciuli mniSvneloba mxolod zianis faqtsa da
mizezobriv kavSirs gaaCnia da sssk-is 30920-e muxlis meore nawi-
lis (zianis anazRaurebis Sesaxeb sarCelis ganxilvisas sasamar-
Tlo dadgenilad miiCnevs zianis miyenebis faqts, romelic das-
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turdeba kanonier ZalaSi Sesuli sasamarTlo ganaCeniT an admi-
nistraciuli samarTaldarRvevis saqmis ganmxilveli organos/
Tanamdebobis piris mier administraciuli samarTaldarRvevis
saqmeze gamocemuli administraciul-samarTlebrivi aqtiT) Se-
sabamisad, maT samoqalaqo saqmis ganmxilveli mosamarTle xelax-
la ar adgens. saproceso kodeqsiT gaTvaliswinebuli am specia-
luri warmoebis arsi swored imaSi mdgomareobs, rom aseT Sem-
TxvevaSi sasamarTlos aRar uwevs zianis miyenebis faqtis, e.i.
Tavad miyenebuli zianis, zianis mimyeneblis bralis, mis qmede-
basa da damdgar Sedegs Soris mizezobrivi kavSiris kvleva. Tuki
ziani danaSaulis Sedegad dadga, yvela aRniSnuli garemoeba sis-
xlis samarTlis saqmeze gamotanili ganaCeniT dasturdeba.

28. zianis miyenebis faqtisa da misi odenobis dasamtkiceblad
mosarCelem sasamarTlos warudgina Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2015 wlis 6 aprilis
ganaCeni da amave sasamarTlos 2016 wlis 19 maisis ganaCeni. ganaCe-
nis mixedviT, mopasuxeebis marTlsawinaaRmdego moqmedeba imiT
gamoixata, rom marTlsawinaaRmdego misakuTrebis mizniT, mot-
yuebiT daeuflnen sxvis nivTs jgufTan winaswari SeTanxmebiT da
samsaxureobrivi mdgomareobis gamoyenebiT, ramac mniSvnelovani
ziani gamoiwvia, aseve, jgufurad daamzades da gamoiyenes yalbi
sagadasaxado dokumentacia (romelic ar aris fasiani qaRaldi).
Sesabamisad, gamovlinda deliqtis erT-erTi mTavari piroba _ mo-
pasuxeTa marTlsawinaaRmdego qmedeba. arsebobs deliqturi pa-
suxismgeblobisaTvis aucilebeli danarCeni sami elementic, ker-
Zod: ziani _mosarCelem qonebrivi danaklisi ganicada _ ganaCenis
mixedviT, Sps ̀ o.l.k-as~ angariSze Tbilisis meriis kuTvnili Tan-
xebi motyuebiT Caricxes da am Tanxebs marTlsawinaaRmdego misa-
kuTrebis mizniT TaRliTurad daeuflnen; 2009 wlis 30 ivliss
#092090215 sisxlis samarTlis saqmeze dazaralebulad cnobil
iqna qalaq Tbilisis meria; braleuloba; mizezSedegobrioba _mo-
sarCelis ziani gamoiwvia mopasuxeTa qmedebam.

29. rac Seexeba zianis odenobas, aRniSnulTan mimarTebiT
msjelobas SesaZlebelia, Seicavdes Tavad ganaCeni/administra-
ciuli samarTaldarRvevis saqmeze gamocemuli administraciu-
li aqti, sxva SemTxvevebSi, zianis gaangariSeba dasaSvebia ufle-
bamosili piris/organos mier Sedgenili dokumentiT (sssk-is
30917-e muxlis me-2 nawili) (susg #as-1322-2018, 04.04.2019w). saka-
sacio palata ar iziarebs saapelacio sasamarTlos Sefasebas, rom
warmodgenili ganaCenebiT zianis odenoba ar dgindeboda. saka-
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sacio palatis mosazrebiT, gansaxilvel SemTxvevaSi, saapelacio
palatam miyenebuli zianis odenobis dadgenilad miCnevisaTvis
mxolod kanonier ZalaSi Sesuli sasamarTlo ganaCeniT xelmZRva-
neloba ise gamoricxa, rom mtkicebuleba yovelmxriv da srulad
ar Seafasa.

30. sakasacio palata miuTiTebs, rom evropuli konvenciis 6.1
muxliT gaTvaliswinebuli garantiebi moicavs sasamarTlos val-
debulebas, miuTiTos gadawyvetilebis miRebis sakmarisi safuZ-
vlebi. miuxedavad imisa, rom erovnuli sasamarTlo mtkicebu-
lebebis dasaSvebad cnobis da argumentebis SerCevis dros sar-
geblobs Sefasebis farTo farglebiT, is valdebulia, rom saku-
Tari qmedebebi gaamarTlos, gadawyvetilebis miRebis Sesabamisi
mizezebis miTiTebiT (karmel saliba maltis winaRmdeg _ Carmel
Saliba v. Malta, N24221/13, §73, 29 noemberi 2016; §73). rodesac mxaris
arguments arsebiTi mniSvneloba aqvs samarTalwarmoebis Sedeg-
ze, igi saWiroebs naTel da konkretul pasuxs (hiro balani
espaneTis winaaRmdeg, Hiro Balani v. Spain, 9 dekemberi 1994, §28, Se-
ries A N303-B; §28), Sesabamisad, sasamarTloebs moeTxovebaT gamo-
ikvlion mxareTa ZiriTadi argumentebi (buzesku rumineTis
winaaRmdeg _ Buzescu v. Romania, N61302/00, §67, 24 maisi 2005, §67.
donaZe saqarTvelos winaaRmdeg _ Donadze v. Georgia, N74644/01, §35,
7 marti, 2006.).

31. palata miuTiTebs, rom ganaCenSi mocemulia konkretuli
gaangariSeba da mosarCelis mier gancdili zianis zusti odeno-
ba, kerZod, ganaCenis mixedviT, dgindeba, rom mopasuxeebma mo-
sarCeles miayenes 184 751.08 (660, 43 250.3, 111 972.78, 20 868 da
8000 laris epizodebi) laris ziani. rac Seexeba gaangariSebas, mag:
ganaCenis samotivacio nawilSi vkiTxulobT: ̀ 2007 wlis 28 ivniss,
Sps ̀ o.l.k-am~ #4007/30-016 da #4007/30-017 xelSekrulebebis sa-
fuZvelze, sagadasaxado angariSfaqturiT seria bb-70 #075543,
sasaqonlo zednadebiT #10, sasaqonlo zednadebis danarTiT
#1, miawoda ra Semsyidvels 262055.7 laris marag-nawilebi, b. n-
Tan SeTanxmebiT h. o-ma da v. e-Zem zemoxsenebuli angariS-faq-
tura, sasaqonlo zednadebebi da amave TariRiT Sedgenili miRe-
ba-Cabarebis aqti, romlebSic damatebiT dafiqsirda 43250.3 la-
ris Rirebulebis realurad ararsebuli marag-nawilebis fiqti-
uri miwodeba, risi ganxorcielebac SeuZlebeli iyo, radgan im
periodisaTvis Sps ̀ o.l.k-as~ naSTad ar ericxeboda miwodebulad
dafiqsirebuli saqoneli, arc maTi importi ganuxorcielebia da
arc adgilobriv bazarze Seusyidia. aRniSnuli gayalbebuli do-
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kumentebi Sps ̀ T. a-is~ mxridan xelmoweriT daadastura m. j-em.
xsenebuli 43 250.3 lari miwodebuli saqonlis safasurTan er-
Tad, 2007 wlis 3 oqtombers, sawarmos angariSidan Ciricxa Sps
`o.l.k-as~ angariSze ̀ z. b-Si~, rac b. n-Zem, w. o-ma da m. j-Zem TaR-
liTurad miisakuTres da gainawiles, riTac mniSvnelovani ziani
miayenes merias~. ziani msgavsad aris gamoTvlili yvela sxva epi-
zodsa da mopasuxesTan mimarTebiT. Sesabamisad, palata miiCnevs,
rom saqmeSi wardgenili ganaCenebiT erTmniSvnelovnad dastur-
deba is garemoeba, rom mopasuxeTa mier Cadenili danaSaulis Se-
degad (6 epizodi) mosarCeles miadga materialuri ziani 184 751.08
lari. zemoaRniSnuli garemoeba preiudiciis rangSi romc ar iq-
nes ganxiluli, mopasuxes ar warmoudgenia ganaCeniT dadastu-
rebuli faqtebis gamaqarwylebeli samarTlebrivad vargisi rai-
me mtkicebuleba (ix. susg. #as-94-2021; 6 ivlisi, 2021 weli).

32. amasTan, palata iziarebs pirveli instanciis sasamarTlos
miTiTebas, rom, mocemul SemTxvevaSi, danaSaulis makvalifici-
rebel erT-erT garemoebas zianis odenoba warmoadgenda. ufro
metic, sakasacio sasamarTlom erT-erT saqmeze, sadac ganaCeni
ar Seicavda mopasuxeTa mier dazaralebulisaTvis miyenebuli
zianis odenobis Sesabamis gaangariSebas, ganaCenis safuZvelze
dadasturebulad miiCnia mopasuxeebis mier mosarCelisTvis
10000 + 1 laris odenobiT zianis miyenebis faqti, radgan danaSa-
ulis erT-erTi makvalificirebeli garemoeba mopasuxeTa mier
mosarCelis kuTvnili didi odenobiT Tanxebis miTviseba iyo. sa-
qarTvelos sisxlis samarTlis kodeqsis 177-e muxlis SeniSvnis
Tanaxmad ki, amave kodeqsis 25-e Tavis miznebisaTvis did odeno-
bad iTvleba nivTis (nivTebis) Rirebuleba 10 000 laris zeviT.
Sesabamisad, palatam miiCnia, rom ganaCeniT mopasuxeebis mier mo-
sarCelisTvis 10000 + 1 laris odenobiT zianis miyenebis faqti
dasturdeboda (ix. susg #as-1393-2019; 16 noemberi, 2021 weli).

33. rac Seexeba saproceso SeTanxmebas, palata ganmartavs, rom
saproceso SeTanxmeba msjavrdebulebs ar aTavisuflebs samo-
qalaqo pasuxismgeblobisagan (Sdr. susg #as-1661-1558-2012;
4.02.2013 weli, sadac sasamarTlom zianis odenoba dadgenilad
miiCnia ganaCenis safuZvelze, romliTac damtkicebuli iyo sap-
roceso SeTanxmeba). mocemul SemTxvevaSi, warmodgenili sarCe-
li akmayofilebs kanonis formalur moTxovnebs, Sesabamisad, ri-
gorc deliqturi qmedebis Semadgenloba, ise _ zianis odenoba
dadgenilad miiCneva, rac Seexeba mopasuxeebs, maT, rogorc aRi-
niSna, odenobasTan mimarTebiT dasabuTebuli pretenzia ar war-
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moudgeniaT, xolo ganaCenis kanonierebis gadasinjva samoqala-
qo saqmis ganxilvis farglebs scdeba.

34. mopasuxe mxarem SesagebelSi moTxovnis Semaferxebel ga-
remoebaze _ xandazmulobaze miuTiTa. deliqtidan gamomdinare
moTxovnaze vrceldeba ssk-is 1008-e muxliT (deliqtiT gamow-
veuli zianis anazRaurebis moTxovnis uflebis xandazmulobis
vada aris sami weli im momentidan, roca dazaralebulma Seityo
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb) dadge-
nili xandazmulobis specialuri vada. kasatoris pretenzia ukav-
Sirdeba xandazmulobis vadis aTvlis dasawyiss, kerZod, misi
mtkicebiT, saapelacio sasamarTlos xandazmulobis vada gana-
Cenis kanonier ZalaSi Sesvlidan unda aeTvala. sakasacio palata
iziarebs kasatoris pretenzias da ganmartavs, rom 2010 wlis pir-
veli oqtombris Semdeg (axali sisxlis samarTlis saproceso ko-
deqsis amoqmedeba, romelic aRar iTvaliswinebs samoqalaqo sar-
Celis aRZvris SesaZleblobas sisxlis samarTlis saqmeze), saxel-
mwifosaTvis an samarTlebrivi urTierTobis sxva subieqtisaT-
vis danaSauliT an sxva marTlsawinaaRmdego moqmedebiT (admi-
nistraciuli samarTaldarRveva) miyenebuli materialuri zia-
nis anazRaurebis Sesaxeb moTxovnebis mimarT, ssk-is 1008-e mux-
liT gaTvaliswinebuli samwliani xandazmulobis vadis dawyeba,
dakavSirebulia im garemoebasTan, Tu ra wesiT iTxovs dazara-
lebuli miyenebuli zianis anazRaurebas. Tu dazaralebuli iT-
xovs miyenebuli materialuri zianis anazRaurebas gamartivebu-
li wesiT, maSin moTxovnis xandazmulobis vadis dena daiwyeba im
dRidan, roca zianis mimyeneblis mimarT kanonier ZalaSi Sevida
sisxlis samarTlis saqmeze sasamarTlos gamamtyunebeli ganaCe-
ni an administraciuli samarTaldarvevis saqmeze gamocemul iq-
na administraciul-samarTlebrivi aqti, romliTac dasturdeba
zianis miyenebis faqti. xolo im SemTxvevaSi, roca dazaralebu-
li moiTxovs danaSauliT an administraciuli samarTaldarRve-
vis Sedegad miyenebuli materialuri zianis anazRaurebas saer-
To sasarCelo (da ara gamartivebuli samarTalwarmoebis wesiT)
wesiT, miyenebuli materialuri zianis anazRaurebis moTxovnis
xandazmulobis vadis dena daiwyeba im dRidan, roca dazarale-
bulma Seityo zianis an zianis anazRaurebaze valdebuli piris
Sesaxeb (ix. susg #as-1322-2018; 4 aprili, 2019 weli). xandazmu-
lobis samwliani vadis dena, mocemul SemTxvevaSi, ganaCenis ka-
nonier ZalaSi Sesvlis dRidan unda aiTvalos, vinaidan, rogorc
aRiniSna, dazaralebulma waradgina sisxlis samarTlis saqmeze
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gamotanili ganaCeni da materialuri zianis anazRaureba gamar-
tivebuli wesiT moiTxova. ganaCenebi, romelTa safuZvelzec
dadginda ssk-is 992-e muxlis winapirobebi, kanonier ZalaSi 2015
wlis 6 aprilisa da 2016 wlis 19 maiss Sevida, mosarCelem sasamar-
TloSi sarCeli 2018 wlis 2 aprils waradgina. amdenad, palata
askvnis, rom wardgenili sarCeli xandazmuli ar aris.

35. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCelis sakasacio saCiva-
ri unda dakmayofildes, kerZod, gasaCivrebuli gadawyvetile-
ba unda gauqmdes da sarCeli dakmayofildes _ mopasuxeebs so-
lidarulad unda daekisroT 184 751.08 laris gadaxda mosarCe-
lis sasargeblod.

36. sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da sa-
xelmwifo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romelic dakmayo-
filebulia. gansaxilvel SemTxvevaSi, raki mosarCele gaTavisuf-
lebulia saxelmwifo baJis gadaxdisgan da, amasTan, misi sakasa-
cio saCivari dakmayofilda srulad, mopasuxeebs, saxelmwifo bi-
ujetis sasargeblod unda daekisroT sarCelisa (sssk-is muxli
39.3 a.b) da sakasacio saCivrisaTvis (sssk-is muxli 39.3 g.b) gaTva-
liswinebuli saxelmwifo baJis _ 13 000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 411-e muxlebiT

g a d a w y v i t a:

1. qalaq Tbilisis municipalitetis meriis sakasacio saCivari
dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2019 wlis 11 noembris gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. qalaq Tbilisis municipalitetis meriis sarCeli dakmayo-
fildes;

4. b. n-Zes, T. f-Zes, m. j-Zes, h. o-sa da v. e-Zes daekisroT 184
751.08 laris gadaxda qalaq Tbilisis municipalitetis meriis sa-
sargeblod;

5. b. n-Zes, T. f-Zes, m. j-Zes, h. o-sa da v. e-Zes saxelmwifo biu-
jetis sasargeblod daekisroT saxelmwifo baJis _ 13 000 laris
gadaxda;

6. ganCineba sabolooa da ar gasaCivrdeba.

solidaruli pasuxismgebloba miyenebuli zianisTvis

ganCineba
saqarTvelos saxeliT

#as-932-2020 30 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: zianis anazRaureba, garigebaTa baTilad cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss ̀ t-ma~ (Semdgom _banki, mosarCele, apelanti, kasatori) sar-

Celi aRZra sasamarTloSi i. a-vas (Semdgom _ filialis mmarTveli,
pirveli mopasuxe) a. m-Zis (Semdgom _ meore mopasuxe), l. m-Zis (Sem-
dgom _ mesame mopasuxe), m. j-Zis (Semdgom _ meoTxe mopasuxe, aseve
_erToblivad mopasuxeebi, mowinaaRmdege mxare) mimarT da moiT-
xova garigebaTa baTilad cnoba da zianis anazRaureba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, pirveli da meore mopasuxe SeTan-

xmdnen, rom es ukanaskneli xangrZlivi drois ganmavlobaSi erT
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milion aSS dolars depozitis saxiT ganaTavsebda bankSi, xolo
filialis mmarTveli uzrunvelyofda bankis mxridan imaze meti
sargeblis daricxvas, vidre es drois mocemul monakveTSi, ban-
kis mier (da, zogadad, safinanso bazarze) iqneboda dadgenili.
sanacvlod, meore mopasuxe Tavisive depozitiT Tavdebad da-
udgeboda pirvel mopasuxes, raTa am ukanasknels, Tavisi naTesa-
vebisa da megobrebis meSveobiT, bankidan kreditebi mieRo da me-
re sargeblianad gamoeyenebina. Sedegad, mogebuli darCeboda
orive mopasuxe. amgvari SeTanxmeba ewinaaRmdegeba sabanko sfe-
roSi moqmed wesebs. maTi ukanono garigebis gamo banks miadga ma-
terialuri ziani. meore mopasuxis depozitis ganTavsebis dRi-
dan _ 2011 wlis 4 aprilidan am depozitis daxurvis dRemde _
2014 wlis 4 aprilamde bankma meore mopasuxes yovelTviuri sar-
geblis gadaxdis gziT, sul 316 273 aSS dolari gadauxada. amave
periodSi ukanono SeTanxmebis farglebSi, pirvel mopasuxeze (mi-
si naTesavebisa da megobrebis meSveobiT) gacemuli sabanko kre-
ditebidan bankma procentis (maT Soris, sakomisios) saxiT sul
210 987 aSS dolari miiRo. aRniSnul Tanxebs Soris sxvaoba, anu
ziani, rac miadga banks, 105 286 aSS dolaria. Sesabamisad, pirvel
da meore mopasuxes unda daekisroT 105 286 aSS dolaris gadaxda
mosarCelis sasargeblod.

3. 2012 wlis 8 noembers meore mopasuxesa da mis Svils, mesame
mopasuxes Soris dadebuli garigeba aris moCvenebiTi da Tval-
Tmaqcuri. garigebis mizani ar yofila depozitis gadacema, gari-
gebis mizani iyo sasamarTlo gadawyvetilebiT dadgenili moT-
xovnisagan Tavis daRweva da sasamarTlo yadaRisaTvis gverdis
avla. anabris mesakuTre yovelTvis meore mopasuxe iyo. mesame
mopasuxis mier gaformebuli Tavdebobis xelSekrulebebi, sinam-
dvileSi aris meore mopasuxesa da banks Soris gaformebuli Tav-
debobis xelSekrulebebi, ramdenadac moqmedebs dafaruli ga-
rigebis mimarT moqmedi wesebi. aRniSnuli samarTlebrivi urTi-
erTobis dadgenis iuridiuli interesia, dadgindes, rom miuxe-
davad 2012 wlis 8 noembridan 2013 wlis 4 aprilamde bankis depo-
zitarad formalurad mesame mopasuxis arsebobisa, sinamdvile-
Si drois am monakveTSi bankis namdvili depozitari iyo meore
mopasuxe. am garemoebis dadgenas mniSvneloba aqvs meore da me-
same mopasuxis mimarT bankis moTxovnebisa da samarTlebrivi Se-
degebis gansazRvrisaTvis. amdenad, baTilad unda iqnes cnobi-
li 2012 wlis 8 noembers dadebuli moTxovnis uflebis daTmobis
xelSekruleba da aRiarebul iqnes, rom sadepozito urTierTo-
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ba meore mopasuxesa da banks Soris gagrZelda 2012 wlis 8 noem-
bris Semdegac.

4. 2013 wlis aprilSi meoTxe mopasuxisaTvis mesame mopasuxis
mier depozitze ganTavsebuli Tanxebis gadacema aris moCvene-
biTi da TvalTmaqcuri garigebebi, rac faruli garigebis dasa-
farad da gadasarCenad gaformda. banksa da meoTxe mopasuxes
Soris arsebuli urTierToba da am ukanasknelsa da filialis
mmarTvels Soris urTierToba unda Sefasdes, rogorc meore mo-
pasuxesa da banks Soris da meore mopasuxesa da filialis mmar-
Tvels Soris arsebuli urTierToba. am garemoebebis dadgenas
mniSvneloba aqvs meore da meoTxe mopasuxesTan bankis moTxov-
nebisa da samarTlebrivi Sedegebis gansazRvrisaTvis. amdenad,
baTilad iqnes cnobili 2013 wlis 4 aprils meore mopasuxis mier
bankidan 379 204 aSS dolarisa da 420 000 aSS dolaris gatanis
salaros gasavlis orderebi da 2013 wlis 4 aprils meoTxe mopa-
suxis mier bankSi 370 000 aSS dolarisa da 430 000 aSS dolaris
Setanis salaros Semosavlis orderebi da aRiarebul iqnes, rom
meore mopasuxe 2013 wlis 4 aprilis Semdegac iyo bankis depozi-
tari 2014 wlis 4 aprilamde.

mopasuxeTa pozicia:
5. pirvelma mopasuxem wardgenili SesagebliT sarCeli ar cno

da miuTiTa, rom saprocento ganakveTebi 2011-2013 wlebSi miRe-
bul iqna bankis satarifo komitetis gadawyvetilebiT, filia-
lis mmarTveli ki, am gadawyvetilebaze xelmomwer pirs ar war-
moadgens. banks ziani ar ganucdia.

6. mopasuxeebma werilobiT warmodgenili SesagebliT ar cnes
da ganmartes, rom ar arsebobda raime saxis ukanono SeTanxmeba
da bankTan dadebuli anabris xelSekrulebebi iyo namdvili.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 23 oqtombris gadawyvetilebiT sarCeli ar dakma-
yofilda.

8. saqalaqo sasamarTlos gadawyvetileba mosarCelem saape-
lacio wesiT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqme-
ba da sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2020 wlis 19 Tebervlis ganCinebiT _saapelacio saCivari ar
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dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetileba.
10. palatis miTiTebiT, mosarCele pirveli da meore mopasu-

xisaTvis solidarulad Tanxis dakisrebas moiTxovda maT mier
ukanono garigebiT miyenebuli zianis asanazRaureblad, rac ana-
barze maRali saprocento ganakveTis daricxviT gamoixata. 2012
wlis 4 aprilis satarifo sakiTxis formis Tanaxmad, fizikuri
pirebisaTvis, komitetis mier dadginda meore mopasuxis anabar-
ze dasaricxi wliuri 12% da 2013 wlis 2 aprilis satarifo sakiT-
xis formis Tanaxmad, komitetis mier dadginda meoTxe mopasu-
xis anabarze dasaricxi wliuri 12%. komitetis es gadawyvetile-
bebi damowmebulia Sesabamisi uflebamosili pirebis xelmoweriT,
romelTagan arcerTs ar warmoadgens arc pirveli da arc meore
mopasuxe. Sesabamisad, saprocento ganakveTis gansazRvris Tao-
baze maTi marTlsawinaaRmdego qmedeba mosarCelis mxridan da-
dasturebuli ar aris. sargeblis odenoba gansazRvrulia TviT
mosarCele bankis satarifo komitetis mier. amdenad, palatis mi-
TiTebiT, dgindeboda, rom sargeblis odenoba ganisazRvra ara
mopasuxeTa mier, aramed Tavad mosarCele bankis satarifo komi-
tetis mier. Sesabamisad, apelantma ver daadastura mopasuxeTa
mxridan zianis (105 286 aSS dolaris) miyenebis faqti.

11. apelantis mtkicebiT, mesame da meoTxe mopasuxis saxelze
formalurad gaica anabari. meore mopasuxe anabris arsebobis
mTel periodSi (04.04.11-dan 04.04.14-mde) iyo anabris mesakuTre,
xolo mesame da meoTxe mopasuxe formaluri meanabreebi iyvnen
(04.04.13-dan 04.04.14-mde). anabrebis formalurad gadacemiT ki,
daifara bankis filialis yofil direqtorsa da meore mopasuxes
Soris dadebuli kerZo garigeba, romlis mixedviT es ukanaskne-
li Tavisi depozitiT Tavdebad daudgeboda pirvel mopasuxes
bankidan sesxis miRebaSi, sanacvlod ki, uzrunvelyofda bankis
depozitze imaze meti procentis daricxvas, vidre es drois mo-
cemul monakveTSi bankSi iyo dadgenili. es mtkiceba palatam ar
gaiziara, radgan, rogorc daadginda, sargeblis odenoba ganisaz-
Rvra Tavad mosarCele bankis satarifo komitetis mier. amasTan,
is garemoeba, Tu visgan miiRo saanabre Tanxa meoTxe mopasuxem,
ver Secvlida sabanko urTierTobebSi meanabris samarTlebriv
mdgomareobas.

kasatoris moTxovna:
12. saqmeze warmodgenili mtkicebulebebiT dasturdeba, rom

Tavdebobis sanacvlod pirvel mopasuxes unda uzrunveleyo, ban-
kis mier meore mopasuxis depozitze imaze meti procentis da-
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ricxva, vidre es drois mocemul monakveTSi bankSi iyo dadgeni-
li. pirvel wels (04.04.2011-04.04.2012) meore mopasuxes depozit-
ze ericxeboda wliuri 10%, depozitis meore wels (04.04.2012-
04.04.2013) _wliuri 12%, xolo depozitis mesame wels (04.04.2013-
04.04.2014) _wliuri 12%, maSin, rodesac Sesabamisi droisaTvis
bankSi dadgenili wliuri sadepozito tarifebi iyo Sesabamisad:
9%, 8,5%, da 7,5%. marTalia, aRniSnuli maRali procentebi ban-
kis satarifo komitetma daamtkica, magram mniSvnelovania fili-
alis mmarTvelis wvlili imaSi, Tu ratom miiRo bankis satarifo
komitetma es gadawyvetileba. satarifo komitetis oqmebi na-
Tels xdis imas, Tu ratom mianiWa bankma meore mopasuxes esoden
maRali sargebeli. pirveli mopasuxe, romelic meore mopasuxis
TavdebobiT (e.w. ̀ qeSqoveriT~) bankidan misi naTesavebis meSveo-
biT kreditebs iRebda, miRebul kreditze banks wliur 16%-s ux-
dida. filialis mmarTveli arwmunebda bankis satarifo komitets,
rom meore mopasuxisaTvis 12%-is gadaxda bankisaTvis momgebia-
ni iyo, radgan banki meore mopasuxisaTvis TavdebobiT 16%-ian
sesxebs gascemda. saqmeSi warmodgenil Tavdebobis xelSekrule-
bebSi, romelsac xels bankis mxridan pirveli mopasuxe da, meore
mxriv, meore mopasuxe aweren, pirdapir weria, rom bankis mier
gacemul kredits (viszec ar unda yofiliyo igi gacemuli pirve-
li mopasuxis meuRleze, qvislsa Tu sidedrze), bankis sasargeb-
lod wliuri 16% ericxeboda. aqedan gamomdinare, sakredito ko-
miteti rwmundeboda imaSi, rom maRali procentis miniWeba ban-
kisaTvis xelsayreli iyo. filialis mmarTvelis am ganzraxvas
adasturebs mis mierve sisxlis samarTlis saqmeze braldebulis
saxiT sasamarTlosaTvis micemul CvenebaSi. amdenad, sasamar-
Tlos unda daeskvna, rom satarifo komitetma meore mopasuxes
maRali tarifi dauwesa mxolod filialis mmarTvelis Zalisxme-
viT, roca man banki daarwmuna imaSi, rom depozitze 12%-is dawe-
sebis sanacvlod, depozitze arsebuli Tanxis gamoyenebiT banki
kredits 16%-ad gascemda.

13. sasamarTlos daskvna, rom _raki meore mopasuxis depozit-
ze sargeblis odenoba gansazRvra bankis satarifo komitetma,
amitom, meore da mesame mopasuxes Soris ukanono garigeba ar ar-
sebobs, dausabuTebelia. Sesabamisad, dausabuTebelia saapela-
cio sasamarTlos mier aRniSnuli safuZvliT bankis meore da me-
same sasarCelo moTxovnebis uaryofa. me-2 da me-3 sasarCelo moT-
xovnebSi miTiTebul garigebaTa moCvenebiTobisa da TvalTmaq-
curobis Sesaxeb saapelacio sasamarTlos saerTod ar umsjelia,
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rac gadawyvetilebis dausabuTeblobas adasturebs. sasamar-
Tlos msjeloba, rom visgan miiRo saanabre Tanxebi meoTxe mopa-
suxem ver Secvlis sabanko urTierTobebSi meanabris, mxaris sa-
marTlebriv pozicias, mcdaria.

14. sadavo garigebebi moCvenebiTia (anu maTi mizani ar yofila
meore mopasuxis mier depozitis Svilisa da rZlisaTvis gadace-
ma, anu anabarze sakuTrebis uflebis realuri gadacema, aramed
isini mxolod mosaCveneblad iqna dadebuli) da, amavdroulad,
garigebebi TvalTmaqcuria (maT unda daefaraT meore mopasuxis
realuri meanabreoba). garigebis moCvenebiTad da TvalTmaqcu-
rad aRiarebis SemTxvevaSi gamoiricxeba daskvna, rom moCvenebi-
Ti garigebis mxarem (am SemTxvevaSi meoTxe mopasuxem) Tanxebi
miiRo. ra iyo moCvenebiTi garigebebis dadebis safuZveli? es iyo
kreditor a-is finansuri pretenziebi meore mopasuxis mimarT.
18.10.2012 wlis saaRsrulebo furceli meore mopasuxis qonebasa
da sabanko angariSebze yadaRis dadebis Sesaxeb adasturebs im
garemoebas, rom bankSi mis depozits dakargvis safrTxe Seeqmna.
amitomac, 12.11.2012 wlis moTxovnis uflebis daTmobis moCvene-
biTi xelSekrulebiT meore mopasuxem anabarze moTxovnis uf-
leba Svils _ mesame mopasuxes dauTmo. 19.11.2013 wlis saaRsru-
lebo furceli adasturebs imas, rom Tbilisis saqalaqo sasamar-
Tlos 14.02.2013 wlis gadawyvetileba saqmeze #2/13352-12 kano-
nier ZalaSi Sevida 2013 wlis 30 seqtembers. es mtkicebuleba saq-
misaTvis mniSvnelovania, radgan xsnis, Tu ra gaxda mesame mopa-
suxisagan meoTxe mopasuxis saxelze anabris TvalTmaqcuri ga-
rigebis meSveobiT gadatanis safuZveli. sasamarTlom Sefasebis
gareSe datova zemoaRniSnuli mtkicebulebani da argumentebi,
riTic daarRvia sssk-is 105.2 muxli.

15. garda amisa, gaugebari rCeba saapelacio sasamarTlom da-
adgina Tu ara bankis iuridiuli interesi davis sagnis (meore da
mesame sasarCelo moTxovnebis) mimarT. saapelacio sasamarTlom,
erTi mxriv, ZalaSi datova pirveli instanciis sasamarTlos ga-
dawyvetileba, romelmac davis sagnis mimarT bankis iuridiuli
interesi uaryo, xolo, meore mxriv, saapelacio sasamarTlom ban-
kis sarCeli me-2 da me-3 sasarCelo moTxovnebTan mimarTebiT ar
daakmayofila usafuZvlobis (da ara iuridiuli interesis arar-
sebobis) gamo.

samotivacio nawili:
16. sakasacio palatam Seiswavla warmodgenili sakasacio sa-
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Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari ar unda dakma-
yofildes, Sesabamisad, gasaCivrebuli ganCineba ucvlelad un-
da darCes Semdeg garemoebaTa gamo:

17. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialursamarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba. sakasacio palata ka-
satoris argumentebis gacnobis Semdeg midis daskvnamde, rom am
kuTxiT mas dasabuTebuli sakasacio Sedaveba ar warudgenia.

18. mosarCeleTa moTxovna im zianis anazRaurebaa, romelic
maT miadgaT pirveli da meore mopasuxis marTlsawinaaRmdego
da braleuli qmedebiT. es samarTlebrivi Sedegi gamomdinare-
obs ssk-is 992-e (piri, romelic sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians, val-
debulia, aunazRauros mas es ziani), amave kodeqsis 998-e muxlis
(1. Tu zianis dadgomaSi monawileobs ramdenime piri, isini pasuxs
ageben, rogorc solidaruli movaleebi. 2.zianisaTvis pasuxs
agebs ara marto is, vinc igi uSualod miayena, aramed isic, vinc is
daiyolia an misi xelSemwyobi iyo, aseve isic, vinc Segnebulad
isargebla sxvisTvis miyenebuli zianiT) 408.1 (im pirma, romelic
valdebulia, aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) muxlebis danawesidan.

19. kanoniT gaTvaliswinebuli deliqturi valdebulebis wi-
napirobebia: marTlsawinaaRmdego qmedeba, ziani, mizezobrivi
kavSiri marTlsawinaaRmdego qmedebasa da zians Soris, zianis mim-
yeneblis brali. pirs zianis anazRaureba daekisreba, Tu arse-
bobs zemoxsenebuli normiT gaTvaliswinebuli oTxive winapiroba
(generaluri deliqti).

20. gansaxilvel SemTxvevaSi, udavoa, rom meore mopasuxisaT-
vis anabarze tarifi _ wliuri 12% bankis satarifo komitetma
daadgina, iseve, rogorc meoTxe mopasuxis anabarze. komitetis
aRniSnuli gadawyvetilebebi damowmebulia Sesabamisi ufleba-
mosili pirebis xelmoweriT, romelTagan arcerTs ar warmoad-
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gens filialis mmarTveli. raki sargeblis odenoba gansazRvru-
lia TviT mosarCele bankis satarifo komitetis mier, ar dastur-
deba mopasuxeTa marTlsawinaaRmdego qmedeba.

21. palata ganmartavs, rom ̀ generaluri deliqtis~ erT-erTi
mTavari piroba movalis marTlsawinaaRmdego qmedebaa. marTlsa-
winaaRmdego moqmedeba aramarTlzomieri moqmedebaa. marTlzo-
mieri qmedeba ki, ara marto samarTlis normaTa moTxovnebis dac-
vas gulisxmobs, aramed zogad movaleobas, rom pirma Tavisi qme-
deba/urTierToba adamianebisa da sagnebis mimarT ise warmarTos,
rom aravin da araferi daazianos. amdenad, gulisxmierebis stan-
dartis darRvevisa da savaldebulo qcevis wesidan gadaxvevis
safuZvelze qmedeba SesaZloa, marTlsawinaaRmdegod miviCnioT.
Sedegis marTlwinaaRmdegobisagan gansxvavebiT, rodesac mar-
TlwinaaRmdegobas ganapirobebs absoluturi uflebis uSualo
darRveva, Tavad qmedebis marTlwinaaRmdegobisaTvis ganmsaz-
Rvrelia zianis mimyeneblis valdebulebis farglebi _ samoqa-
laqo brunvis Taviseburebebis gaTvaliswinebiT, Seesrulebina
an Tavi Seekavebina garkveuli moqmedebisagan, raTa Tavidan ae-
cilebina ziani.

22. im pirobebSi, rodesac procentis gansazRvris Taobaze ga-
dawyvetilebis miReba pirveli mopasuxis uflebamovaleobebSi
ar Sedioda da is ramdenime kacisagan Camoyalibebulma komitet-
ma (romlis wevri ar iyo filialis mmarTveli) miiRo, cxadia, mo-
pasuxes bralad ver Seeracxeba im gadawyvetilebis miReba, ro-
melic mas ar miuRia da verc am gadawyvetilebis Sedegad dam-
dgar zianze ver iqneba pasuxismgebeli.

23. rac Seexeba sadavo garigebaTa moCvenebiTobis safuZvliT
baTilobas, sakasacio palata ganmartavs, rom moCvenebiTia gari-
geba, roca nebis gamomvleni da nebis mimRebi Tanxmdebian imaze,
rom maT mier gamovlenil nebas ar mieces msvleloba da ar moh-
yves am garigebisaTvis damaxasiaTebeli samarTlebrivi Sedegi,
e.i. axdenen garegnulad gamoxatulis miRwevis simulacias. moC-
venebiT garigebas ori ZiriTadi niSani axasiaTebs: pirveli, is da-
debulia mosaCveneblad da, meore, mxareebs ara aqvT am garige-
biT gaTvaliswinebuli Sedegis ganzraxva. sasamarTlo praqtikis
mixedviT moCvenebiTi garigebis SemTxvevaSi aucilebelia, rom
nebis gamomvleni da nebis mimRebi moqmedebdnen SeTanxmebiT da
orive acnobierebdes nebis nakls (Sdr: susg #as-976-908-2017, 22
ianvari, 2018 weli, pp: 24-26).

24. moCvenebiTi garigebis mizani, rogorc wesi, mesame piris
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motyuebaa. es mesame piri SeiZleba iyos rogorc kreditori, ise
saxelmwifoc. sasamarTlo praqtikac adasturebs, rom ZiriTadad
moCvenebiTi garigebis dadeba dakavSirebulia mesame pirebTan
arsebul urTierTobasTan (magaliTad, moCvenebiTi garigebis da-
debis erT-erT motivs SeiZleba warmoadgendes mesame piris mot-
yueba, pasuxismgeblobisagan Tavis arideba da a.S.). savaldebulo
ar aris moCvenebiTi garigebis mizani yovelTvis iyos mesame pi-
ris motyueba. moCvenebiT garigebad miCnevisaTvis gadamwyvetia
faqti, rom mxareebs ara aqvT garigebaSi miTiTebuli Sedegis gan-
zraxva, magaliTad, xelSekrulebaSi miTiTebuli fasis gadaxda.
Tu SeZenili uZravi qonebiT ar sargebloben, es ar aris sakmarisi
safuZveli am garigebis miCnevisaTvis moCvenebiTad.

25. mtkicebis tvirTi moCvenebiTi garigebebis SemTxvevaSi
awevs im pirs, vinc amtkicebs, rom arsebobs moCvenebiTi garigeba
anu, mas visac miaCnia, rom mosaCveneblad dadebuli garigebiT
Seilaxa misi ufleba. sasamarTlosaTvis aucilebelia iseTi faq-
tobrivi garemoebebis arseboba, romlebic miuTiTeben nebis ga-
movlenis naklze, fiqciuri garigebis Sesaxeb SeTanxmebaze, sa-
erTo mizanze, rac ar Seesabameba maT mier garegani nebis gamov-
lenas. maSasadame, ssk-is 56-e muxlis pirveli nawilis normatiu-
li safuZvliT garigebis moCvenebiTobis interesi SesaZlebelia
hipoTeturad gaaCndes im pirs, romlis motyuebasac miznad isa-
xavs garigebaSi monawile mxare.

26. sakasacio palatas miaCnia, rom mocemul saqmeze dadgeni-
lia imgvari faqtobrivi garemoebebi, romlebic ar qmnis gamoye-
nebuli normis (ssk-is 56.1 muxlis) Semadgenlobas, vinaidan, ro-
gorc ganimarta, moCvenebiTia garigeba, roca nebis gamomvleni
da nebis mimRebi Tanxmdebian imaze (moqmedebdnen SeTanxmebiT),
rom maT mier gamovlenil nebas ar mohyves am garigebisaTvis da-
maxasiaTebeli samarTlebrivi Sedegi. aqedan ki, gamomdinareobs
erTmniSvnelovani daskvna, imis Taobaze, rom am safuZvliT ga-
rigebis baTilobis moTxovnis uflebis mqonea ara Tavad garige-
baSi nebis gamomvleni mxare, aramed piri, romlis uflebac ir-
Rveva amgvari nebis SeTanxmebuli gamovlenis Sedegad.

27. gansaxilvel saqmeze, rogorc Tavad mosarCele uTiTebs,
meore mosarCelem moCvenebiTi garigebebi gaaforma sxva _ mesame
piris winaSe arsebuli valdebulebis SesrulebisaTvis Tavis asa-
rideblad, rac imaze mianiSnebs, rom mosarCeles ar gaaCnia am ga-
rigebis baTilobis interesi. calke msjelobis sagania, dastur-
deboda Tu ara relevanturi mtkicebulebebiT baTilobis safuZ-
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vlad miTiTebuli garemoebebi, Tumca, niSandoblivia, rom ssk-
is 56-e muxlis pirveli nawilis normatiul mizans, sxvaTa ufle-
bebis dacva, maTi iuridiuli interesis ganxorcielebadoba war-
moadgens. sakasacio palata aRniSnavs, rom ara yovelgvari safuZ-
vliTaa SesaZlebeli garigebis baTilad cnoba (Sdr. susg #as-794-
2020 24 dekemberi, 2020 weli; #as-1470-2018 15 Tebervali, 2019
weli).

28. mosarCele aseve miuTiTebda, rom garigebebis moCvenebi-
Tad da TvalTmaqcurad miCnevas mniSvneloba aqvs meore da me-
oTxe mopasuxeTa mimarT bankis moTxovnebisa da samarTlebrivi
Sedegebis gansazRvrisaTvis. rogorc sarCelis, ise sakasacio sa-
Civris Sinaarsidan dgindeba, rom amaSi kasatori moiazrebs, swo-
red, e.w. faruli garigebebiT bankisaTvis miyenebul zians, rac
depozitze maRali procentebis daricxviT gamoixata (bankis
pirveli sasarCelo moTxovna). rogorc dadginda, bankis miTiTe-
buli zianisaTvis pasuxismgebeli ar iyo arc pirveli da arc meo-
re mosarCele, amdenad, am mimarTebiTac bankis moTxovna dausa-
buTebelia.

29. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul ganCinebas safuZvlad
ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. ss ̀ t-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2020 wlis 19 Tebervlis ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-969-2020 30 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2019 wlis 21 maisis gadawyvetilebiT m.a.R.is (SemdegSi: mo-
sarCele an kasatori) sarCeli g. p-is (SemdegSi: mopasuxe an ape-
lanti) winaaRmdeg, zianis anazRaurebis Taobaze, dakmayofilda
da mopasuxes, mosarCelis sasargeblod, 7 469 laris gadaxda da-
ekisra.

2. saqalaqo sasamarTlos gadawyvetileba saapelacio saCivriT
gaasaCivra mopasuxem da sarCelis dakmayofilebaze uaris Tqma
moiTxova.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 11 martis gadawyvetilebiT mopasuxis saapela-
cio saCivari nawilobriv dakmayofilda; gasaCivrebuli gadawyve-
tileba gauqmda da mosarCelis sarCeli nawilobriv dakmayofil-
da; mopasuxes, mosarCelis sasargeblod, daekisra avtomobilis
sajarimo avtosadgomze gadayvanis xarjis _ 161 laris da same-
dicino diagnostikisa da mkurnalobis xarjis 508 laris gadax-
da.

4. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

4.1. mopasuxe, avtosatransporto saSualebiT ̀ NISSAN LEAF~,
saxelmwifo nomriT ..., 2018 wlis 18 oqtombers, daaxloebiT 09:20
saaTze, moZraobda TbilisSi, nikoloz yifSiZis quCaze, ilia Wav-
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WavaZis gamziris mxridan gabaSvilis quCis mimarTulebiT, avto-
manqanis mobrunebisas wina marjvena nawilSi Seejaxa sapirispi-
rod moZrav avtomanqanas ̀ TOYOTA  AQUA~, saxelmwifo nomriT ...,
(SemdegSi: avtomanqana an avtomobili), romelsac marTavda mo-
sarCele (iranis moqalaqe), Sedegad mosarCele daejaxa liTonis
furclis Robes, igi gadayvanil iqna Sps ̀ s.x. saxelobis klinika-
Si~;

4.2. avtosagzao SemTxvevis gamo samarTaldamrRvevad iqna cno-
bili mopasuxe da mis mimarT Sedga administraciuli samarTal-
darRvevis sajarimo qviTari, Tumca, sisxlis samarTlis kodeq-
siT gaTvaliswinebuli danaSaulis niSnebis ararsebobis gamo, ga-
moZieba Sewyda;

4.3. avtomanqana gadayvanil iqna specialurad dacul (sajari-
mo) avtosadgomze, evakuatoris momsaxurebis xarji _ 161 lari
mosarCelem aanazRaura;

4.4. mosarCelis janmrTelobis Sesaxeb cnobis Tanaxmad, gamok-
vlevis Sedegad pacients, daudginda majisa da mtevnis sxva na-
wilebis Ria Wriloba. marcxniv _ majisa da mtevnis sxva nawilebis
daJeJiloba, winamxris sxva zedapiruli travma; marjvniv _ wi-
namxris sxva zedapiruli travma. marcxena zeda kiduris fiqsa-
toriT imobilizaciasa da marjvena zeda kiduris mosvenebiTi
reJimisa da kidurebis gantvirTvaze mieca rekomendaciebi. mkur-
nalobis xarji _ 450 lari, Wrilobis Sexveva-damuSavebisTvis _
20 lari, nakerebis moxsnisTvis _ 20 lari da medikamentebis Ri-
rebuleba _ 18 lari mosarCelem aanazRaura.

5. saapelacio sasamarTlom aRniSna, rom mocemul SemTxveva-
Si, saapelacio saCivriT sadavo araa faqtobrivi garemoeba, rom
mopasuxe (apelanti) saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si: ssk) 999-e muxlis Sesabamisad, zianis anazRaurebaze valde-
buli piria, saCivarSi mxolod dakisrebuli zianis odenobaa Se-
davebuli, Sesabamisad, saapelacio sasamarTlos sakvlev gare-
moebaTa wres, dakisrebuli da moTxovnili zianis odenobis mar-
Tebulobis Sefaseba warmoadgenda.

6. ssk-is 999-e muxlis pirveli nawilis Tanaxmad, mgzavrebis
gadayvanisa da tvirTebis gadazidvisTvis gaTvaliswinebuli sat-
ransporto saSualebis mflobeli, Tu misi satransporto saSua-
lebis eqspluatacias mohyva adamianis sikvdili, dasaxiCreba an
janmrTelobis moSla, anda nivTis dazianeba, valdebulia daza-
ralebuls aunazRauros aqedan warmoSobili ziani. amave kodeq-
sis 408-e muxlis mixedviT, im pirma, romelic valdebulia aanaz-
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Rauros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli gare-
moeba.

7. mopasuxe ar uaryofs faqts, rom 2018 wlis 18 oqtombers
namdvilad moxda avtosagzao SemTxveva, sadac mosarCelis kuT-
vnili avtomanqana dazianda, Tumca man SesagebelSi miyenebuli
zianis odenoba gaxada sadavod da aseve ganacxada, rom misTvis,
rogorc studentisTvis moTxovnili Tanxis gadaxda SeuZlebe-
li iyo.

8. saapelacio sasamarTlom ganmarta, rom mocemul SemTxve-
vaSi, mtkicebis tvirTis samarTliani gadanawilebis principis
gaTvaliswinebiT, mosarCeles zianis odenobis utyuarad dadas-
turebis valdebuleba ekisreboda, aRniSnuli im umniSvnelova-
nesi principidan gamomdinareobs, romlis Tanaxmad, zianis anaz-
Raurebis instituti emsaxureba ara zianis mimyeneblis dasjas,
aramed im danaklisis Sevsebas, romelic marTlsawinaaRmdego qme-
debis Sedegad sxva pirs miadga. amitom, kreditori valdebulia
keTilsindisierebis principis gaTvaliswinebiT moaxdinos zia-
nis moculobis SesaZlebeli minimalizacia. danaklisis gansaz-
Rvris standarti sabazro Rirebulebis Sefasebis kriteriumiT
Semoifargleba.

9. mocemul SemTxvevaSi, sarCelTan erTad, mtkicebulebis sa-
xiT, sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Sesaxeb dad-
genilebaa warmodgenili, sadac miTiTebulia, rom avariis Sede-
gad mosarCelis kuTvnil avtomanqanaze miyenebuli materialu-
ri zianis odenoba 6800 lars Seadgens. saqmis masalebSi sagzao
SemTxvevis daTvalierebis oqmi, dazianebuli avtosatranspor-
to saSualebis suraTebi, eqspertizis daskvna an/da sxva iseTi
relevanturi mtkicebuleba, romelic sasamarTlos SesaZleblo-
bas miscemda Seeswavla avtosatransporto SemTxvevis Sedegad
mosarCelis manqanaze miyenebuli dazianebebi, saqmis masalebSi
warmodgenili ar aris.

10. saapelacio sasamarTlom ganmarta, rom saqmis masalebSi
arsebuli arc erTi dokumentiT ar dgindeba avtoavariis Sede-
gad, Tu ra dazianebebi miadga mosarCelis kuTvnil avtosatran-
sporto saSualebas da ra iyo miyenebuli dazianebebis aRmosaf-
xvrelad saWiro sabazro Rirebuleba. Sesabamisad, mopasuxis qme-
debasa da damdgar zians Soris mizez-Sedegobrivi kavSiri ar ik-
veTeba, kerZod, calsaxad ar dgindeba, rom dadgenilebaSi miTi-
Tebuli dazianebis Rirebuleba avariis Sedegad iyo gamowveuli.
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amasTan niSandoblivia, rom samoqalaqo uflebis keTilsindisi-
erad gamoyenebis principidan gamomdinare (ssk-is 115-e muxli)
dazaralebulma mxarem yvelaferi unda gaakeTos, raTa zianis
odenoba gonivrul odenobamde Semcirdes, maT Soris, zianis aR-
mosafxvrelad ar mimarTos bazarze arsebul erT-erT yvelaze
ZviradRirebul kompanias.

11. saapelacio sasamarTlos SefasebiT ssk-is 992-e, 999-e da
408-e muxlebis samarTlebrivi dispoziciebi gansaxilvel Sem-
TxvevaSic relevanturia, amitom maT Sinaarss sasamarTlo xelax-
la aRar ganmartavs. am mimarTebiTac mniSvnelovania, rom mopa-
suxis mier ganxorcielebul qmedebasa da damdgar Sedegs Soris
mizez-Sedegobrivi kavSiri unda dgindebodes, rac gankuTvnadi
mtkicebulebebiT unda dasturdebodes. saqmis masalebSi war-
modgenili sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Se-
saxeb dadgenilebaSi miTiTebulia, rom satransporto saSuale-
ba sajarimo sivrceSi iqna gadayvanili, xolo dazianebuli avto-
manqanis mZRolis (mosarCeles) janmrTelobas ziani miadga. gar-
da aRniSnuli mtkicebulebebisa, mosarCelis mier warmodgenil
iqna qviTari, romliTac dadginda, rom 2018 wlis 18 oqtombris
oqmiT specialurad daculi (sajarimo) avtosadgurze mosarCe-
lis marTvis qveS myofi a/manqana moTavsda. amave mtkicebulebiT
mosarCelis mier evakuatoriT momsaxurebis servisze 161 laris
gadaxdis faqti dasturdeba.

12. klinikaSi mosarCelem mkurnalobis Rirebulebis safasu-
ri 450 lari, Wrilobebis Sexveva-damuSavebisTvis 20 lari, nake-
rebis moxsnisTvis 20 lari, aseve medikamentebis SeZenisTvis 18
lari, gadaixada.

13. zemoaRniSnulis Sedegad, saapelacio sasamarTlom miiC-
nia, rom am mxriv mosarCelem masze dakisrebuli mtkicebis tvir-
Ti nawilobriv dasZlia, warmoadgina relevanturi mtkicebule-
bebi, romliTac mopasuxis qmedebasa da damdgar Sedegs Soris
mizez-Sedegobrivi kavSiri dadginda, rac mopasuxisTvis 405 la-
risa da 161 laris dakisrebis winapiroba marTebulad gaxda.

14. mosarCelem sakasacio saCivriT saapelacio sasamarTlos
gadawyvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis srulad dakmayofileba moiTxova.

15. kasatoris miTiTebiT, sisxlis samarTlis saqmeze gamoZie-
bis Sewyvetis Sesaxeb dadgenileba mopasuxes ar gausaCivrebia,
Sesabamisad, sadavo ar gauxdia sasaqonlo eqspertizis daskvna
avtomobilisaTvis miyenebuli materialuri zianis odenobis na-
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wilSi. aRniSnulis sawinaaRmdegod qvemdgomi instanciis sasamar-
Tlos daskvna aramarTebulia da pasuxismgeblobisagan gaTavi-
suflebis safuZvlad ver gamodgeba.

16. kasatoris mtkicebiT, avtosagzao SemTxvevis CadenaSi mo-
pasuxis mimarT administraciuli wesiT pasuxismgeblobis dakis-
reba, zianis anazRaurebis winapirobaa.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latam mosarCelis sakasacio saCivari dasaSvebad scno saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze da miiRo
arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebisa da mosarCe-
lis sakasacio saCivris samarTlebrivi dasabuTebulobis arsebi-
Tad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom sakasacio
ganacxadi dasabuTebulia da unda dakmayofildes, Semdeg gare-
moebaTa gamo:

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeles dasabuTe-
buli sakasacio Sedaveba aqvs warmodgenili. sakasacio sasamar-
Tlo araerT gadawyvetilebaSi/ganCinebaSi uTiTebs, rom yoveli
konkretuli samoqalaqo saqmis gadawyveta sasamarTloSi, dakav-
Sirebulia garkveuli faqtebis dadgenasTan. faqtebis dadgenis
aucilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samarTliT
regulirebuli urTierTobebidan warmoiSobian. samarTlebrivi
urTierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvelze.
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swored mtkicebis tvirTsa da mis swor ganawilebazea damokide-
buli dasabuTebuli da kanonieri gadawyvetilebis miReba.

19. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

20. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi sssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian
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miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki
_yvela garemoeba, romelic warmoadgens moTxovnis dakmayofi-
lebaze uaris Tqmis safuZvels (ix. hain biolingi, lado Wantu-
ria, samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika,
Tb., 2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-
1329-2018, 22.02.2019w; #as-1610-2019, 07.02.2020w.

21. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa urTierTSe-
jerebisa da gaanalizebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtonomi-
as gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moT-
xovna safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavi-
si sasargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasar-
geblo garemoebebs saproceso samarTliT dadgenili wesiT. ami-
tomac, erT-erT mniSvnelovan faqtors warmoadgens im saproce-
so samarTlis normebis gamoyeneba, romlebic Tanasworad uzrun-
velyofs mosarCelisa da mopasuxis uflebebis realizacias.

22. sakasacio sasamarTlo iziarebs kasatoris pretenzias mo-
pasuxis arakvalificiuri Sedavebis Taobaze da miiCnevs, rom sa-
apelacio sasamarTlos winamdebare gadawyvetilebis me-5 da me-
7 punqtebSi asaxuli msjeloba gadawyvetilebis me-9 da me-10 pun-
qtSi asaxul samarTlebriv daskvnas ewinaaRmdegeba da ar gamom-
dinareobs saqmeze dadgenili garemoebebidan.
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23. sakasacio sasamarTlo zemoT moxmobili mtkicebis tvir-
Tis daZlevis Taobaze samarTlebrivi msjelobis gaTvaliswine-
biT ganmartavs, rom gansaxilvel SemTxvevaSi mopasuxis mier mo-
sarCelisaTvis zianis miyenebis faqti dadgenilia, mopasuxe mas
sadavod ar xdis (ix. am gadawyvetilebis me-7 punqti, igi ar eTan-
xmeba zianis odenobas, Tumca mosarCelis mier warmodgenili mtki-
cebulebis (sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Se-
saxeb dadgenileba) sawinaaRmdegod, sadac zianis odenobaa mi-
TiTebuli, mopasuxes arc erTi mtkicebuleba ar warudgenia, gar-
da sakuTari axsna-ganmartebisa, rom igi studentia da Tanxis ga-
daxdas ver SeZlebs. sssk-is 201-e muxlis meoTxe da mexuTe nawi-
lebis mixedviT: `pasuxSi (SesagebelSi) srulyofilad da Tana-
mimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi sarCel-
Si miTiTebul TiToeul faqtobriv garemoebasa da mtkicebule-
basTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyva-
nil romelime garemoebas, igi valdebulia miuTiTos amis mizezi
da daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxveva-
Si mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis arse-
biTad ganxilvis dros. mopasuxe valdebulia, pasuxs daurTos
masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes sapatio mi-
zeziT ar SeuZlia pasuxTan erTad mtkicebulebaTa wardgena, igi
valdebulia, amis Sesaxeb miuTiTos pasuxSi. winaaRmdeg SemTxve-
vaSi mopasuxes erTmeva ufleba, SemdgomSi waradginos mtkice-
bulebebi~. samoqalaqo procesSi mtkicebis sagani, romelic war-
moadgens sadavo materialursamarTlebriv faqtebs, romelzec
miuTiTeben mosarCele da mopasuxe, moTxovnis Tu Sesageblis da-
sabuTebis an gaqarwylebisaTvis, SeuZlebelia warmovidginoT
mtkicebiTi saqmianobis gareSe. sssk-is me-4 muxlis pirveli nawi-
li naTeli dadasturebaa imisa, rom mopasuxe valdebulia, saqmis
momzadebis mizniT aqtiurad imoqmedos, rac, upirvelesad, sa-
samarTlosaTvis sarCelze misi werilobiTi mosazrebebis war-
dgenaSi gamoixateba. mopasuxis mier am uflebis ganuxorcieleb-
loba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas, Se-
asrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis dros
(anu, sasamarTlos sxdomaze mxarisagan mtkicebulebis miReba
aRar xdeba). am SemTxvevisaTvis sxva raime specialur Sedegs ka-
noni ar adgens (ix. saqarTvelos uzenaesi sasamartlos didi pa-
latis gadawyvetileba #as-664-635-2016, 02.03.2017 w.).mopasuxis
arakvalificiuri Sedaveba martooden sarCelis faqtobrivi ga-
remoebebis uaryofas moicavs, rasac ar axlavs dasabuTeba, Tu
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ra faqtebsa da garemoebebs upirispirebs mopasuxe mosarCelis
pretenziebs, am pirobebSi ki mopasuxis arasakmarisi Sedaveba da
martooden zepiri axsna-ganmarteba ver gadawonis mosarCelis
mier warmodgenil mtkicebulebas zianis odenobis dadgenis Ta-
obaze, rac kasatoris moTxovnis dakmayofilebis safuZvelia.

24. sakasacio sasamarTlo ganmartavs, rom sasarCelo moTxov-
nis samarTlebrivi safuZveli ssk-is 999.1, 408.1, 409-e muxlebia.
amasTan, mosarCelem moTxovnis winapirobebis safuZvlianoba Se-
sabamisi mtkicebulebebiT daadastura, rac ver gaaqarwyla mo-
pasuxem (sxva mravalTa Soris ix. susg-ebi: #as-1361-2018,
28.06.2021w; #as-630-2019, 30.09.2020w; #as-1464-2018, 30.04.2020w;
#as-1280-2019, 30.10.2019w.).

25. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kano-
ni N5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesabamisad,
damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswi-
nebuli Sesageblis warudgenlobis faqti TavisTavad gansaz-
Rvravs mtkicebis sagans, radganac mosarCele Tavisufldeba sar-
CelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli garemoe-
ba dauswrebeli gadawyvetilebis gamotanis winapirobacaa. sap-
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roceso kanonmdeblobiT dadgenilia mopasuxis mier konkretu-
li Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad iTvleba~.

26. yovelive zemoT aRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom kasatoris moTxovna unda dakmayofil-
des, saapelacio sasamarTlos gasaCivrebuli gadawyvetileba ga-
uqmdes da axali gadawyvetilebiT mosarCelis sarCeli srulad
dakmayofildes.

27. sssk-is 53.3 muxlis safuZvelze mopasuxes, saxelmwifo bi-
ujetis sasargeblod, daekisreba sarCelsa da sakasacio saCivar-
ze gadasaxdeli saxelmwifo baJis gadaxda, radgan mosarCele mi-
si gadaxdisagan gaTavisuflebuli iyo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m.a.R-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 11 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. m.a.R-is sarCeli dakmayofildes;
4. mopasuxe g. p-s (p/n ...) mosarCele m.a.R-is (p/n ...) sasargeblod

daekisros 7 469 (Svidi aTas oTxas samocdacxra) laris gadaxda.
5. g. p-s saxelmwifo biujetis (q. Tbilisi, `saxelmwifo xazi-

na~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) sasargeblod daekisros, mosarCelis mier pirveli instanciis
da sakasacio sasamarTloebSi gadasaxdeli saxelmwifo baJis _
597,52 laris gadaxda;

6. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1567-2022 27 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ T.e. k-am~ sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxis _ n. C-Zis mimarT,
zianis _ 4 327 laris anazRaurebis moTxovniT. mosarCelem, aseve,
iSuamdgomla mopasuxisTvis 602 laris odenobiT eqspertizis Ri-
rebulebis (saproceso xarjis) dakisrebis Taobaze.

2. mosarCelis ganmartebiT, 2021 wlis 6 oqtombers momxdari
avtosagzao SemTxvevis Sedegad, romelic mopasuxis marTlsawi-
naaRmdego qmedebiT iyo gamowveuli, dazianda kompaniis kuTvni-
li avtosatransporto saSualeba, romlis SekeTebis xarjmac 4
327 lari Seadgina.

3. mopasuxem wardgenili SesagebliT sarCeli ar cno; amasTan,
miuTiTa, rom avtosagzao SemTxvevis Semdeg avtosatransporto
saSualebis mZRolebma satelefono nomrebi gacvales, Tumca n.
C-Zes aravin daukavSirda, xolo mis zarebs meore mxare ar pasu-
xobda. sasamarTlos mTavar sxdomaze ki, mopasuxem aRniSna, rom
avtomobilis SekeTebis xarji, daaxloebiT, 800 laris Rirebu-
lebis iqneboda.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 14 martis gadawyvetilebiT sarCeli nawilobriv
dakmayofilda; n. C-Zes Sps `T.e. k-iis~ sasargeblod zianis _ 800
laris, saxelmwifo baJis _ 9,24 laris da eqspertizis daskvnis
mosamzadeblad gaweuli xarjis _ 111,24 laris gadaxda daekisra.

5. pirveli instanciis sasamarTlom saqmeze dadgenilad mi-
iCnia Semdegi udavo faqtobrivi garemoebebi:
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5.1. 2021 wlis 6 oqtombers, TbilisSi, ... quCaze moZraobisas
mopasuxis marTvis qveS myofi avtosatransporto saSualeba (mar-
ka/modeli _ ̀ TOYOTA LANDCRUISER PRADO 2.7 2015~, saxelmwifo
normiT _ ̀ ...~) Seejaxa mosarCelis sakuTrebaSi arsebul avtosat-
ransporto saSualebas (marka/modeli _ ̀ TOYOTA COROLLA~, sa-
xelmwifo normiT _ ̀ ...~), romelsac avtosagzao SemTxvevisas mar-
Tavda mosarCelesTan SromiT urTierTobaSi myofi, uflebamo-
sili piri _ l. m-ia;

5.2. ssip sapatrulo policiis departamentma avtosagzao Sem-
Txvevaze pasuxismgebel pirad miiCnia mopasuxe _ 2021 wlis 6 oq-
tombers gamowerili eleqtronuli sajarimo qviTris safuZvel-
ze, n. C-Ze dajarimda, administraciul samarTaldarRvevaTa ko-
deqsis 125-e muxlis Sesabamisad, 250 lariT.

6. pirveli instanciis sasamarTlom saqmeze dadgenilad mi-
iCnia Semdegi sadavo faqtobrivi garemoebebi:

6.1.  2021 wlis 6 oqtombers momxdari avtosagzao SemTxvevis
Sedegad mosarCelis kuTvnil avtomanqanaze miyenebuli zianis
odenoba ganisazRvra mosarCelis mier damoukideblad; avtomo-
bilis SekeTebamde mopasuxes ar miscemia saSualeba, moexdina da-
zianebuli avtomobilis alternatiuli Sefaseba an/da Cabmuli-
yo zianis odenobis dadgenis procesSi; mosarCelem ver daadas-
tura realuri zianis dadgenis mizniT mopasuxesTan gamWvirva-
le komunikaciis arsebobis faqti, an rom mopasuxem sakuTari ne-
biT Tqva uari procesSi CarTulobaze;

6.2. avtosagzao SemTxvevis Sedegad mosarCelis sakuTrebaSi
arsebul avtosatransporto saSualebaze miyenebuli zianis ode-
noba 800 lars Seadgenda. xsenebuli garemoebis dadgenisas, saqa-
laqo sasamarTlom miuTiTa mosarCelis mier warmodgenil mtki-
cebulebebsa da mopasuxis ganmartebaze. sasamarTlom aRniSna,
rom mosarCelem waradgina ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 2021 wlis 11 noembris
daskvna, romliTac dazianebul avtomobilze miyenebuli zianis
odenoba gansazRvruli iyo 5 017 lariT. mosarCelem, aseve, wa-
radgina Sps ̀ t.c.T-as~, rogorc avtorizebuli SemkeTeblis, 2021
wlis 26 noembris miReba-Cabarebis aqti, romlis Sesabamisadac,
dazianebul avtomobilze miyenebuli ziani 4 327 lars Seadgen-
da. sasamarTlom dasaxelebuli mtkicebulebebi saTanadod ar
miiCnia, radgan eqspertizis daskvna da miReba-Cabarebis aqti Sed-
genil iqna avtosagzao SemTxvevidan erTi Tvis gasvlis Semdeg _
2021 wlis 11 noembersa da 2021 wlis 26 noembers. mosarCeles ki
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ar warudgenia mtkicebuleba, rom am drois ganmavlobaSi dazia-
nebuli avtomobilis sargebloba iyo SeCerebuli (mag. avtomobi-
lis dacul avtosadgomze gadayvanis mtkicebuleba) da avtosag-
zao SemTxvevidan misi Sefasebis periodamde SeuZlebeli iqne-
boda misTvis kvlav zianis miyeneba.

7. saqmeze dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefasebisas, pirveli instanciis sasamarTlom ixelmZRvanela
samoqalaqo kodeqsis 992-e, 999-e muxlebiT da aRniSna, rom mopa-
suxem sadavod ar gaxada zianis anazRaurebis winapirobebis er-
TobliobaSi arseboba, xolo zianis odenoba 800 lars Seadgenda.
aqedan gamomdinare, mopasuxes mosarCelis sasargeblod mxolod
800 laris anazRaureba daekisra.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 14 martis gadawyvetileba Sps `T.e. k-am~ saapela-
cio wesiT gaasaCivra.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 oqtombris ganCinebiT Sps ̀ T.e. k-iis~ saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 14 mar-
tis gadawyvetileba.

10. saapelacio palatam miuTiTa, rom sadavo ar iyo samoqala-
qo kodeqsis 992-e, 999-e muxlebiT gaTvaliswinebuli, zianis anaz-
Raurebis winapirobebis arseboba, mopasuxem mxolod zianis ode-
noba gaxada sadavod.

11. saapelacio sasamarTlom miuTiTa ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2021 wlis
11 noembris daskvnaze, romlis Tanaxmad, dazianebul avtomo-
bilze miyenebuli zianis odenoba Seadgenda 5 017 lars. aRniSnu-
li daskvnis mixedviT, mosarCelis sakuTrebaSi arsebuli avto-
mobilis vizualuri daTvalierebiT dadginda, rom misi Zaris ga-
dakrulobis ukana marcxena nawilze aRiniSneboda avariuli xa-
siaTis meqanikuri dazianebis kvali, kerZod, deformirebuli iyo
ukana paneli, ukana marcxena frTa; dazianebuli iyo ukana mar-
cxena frTis maSuqi, ukana bamperis marcxena samagri, maSuqis sa-
magri, ukana marcxena saSxefuri. daskvnis Tanaxmad, aRniSnuli
avtomanqana iyo Sps ̀ t.c.T-as~ sagarantio momsaxurebaze, ris ga-
moc gaTvaliswinebul iqna damkveTis mier miwodebuli, Sps ̀ t.c.T-
as~ preiskurantis fasebi, romelTa dasaxeleba, Rirebulebebis
gaTvaliswinebiT iqna miTiTebuli. jamSi Sesacvleli detalis Ri-
rebulebam Seadgina _ 2 327 lari, xolo cveTis gaTvaliswinebiT
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_ 2 257 lari, amasTan, avtomobilze Casatarebeli aRdgeniTi sa-
muSaoebis Rirebulebam Seadgina 2 760 lari, e.i. sul jamSi 5 017
lari.

12. saapelacio palatam, aseve, miuTiTa Sps ̀ t.c.T-as~ mier 2021
wlis 26 noembers gacemul miReba-Cabarebis aqtze, romlis Sesa-
bamisad, dazianebul avtomobilze miyenebuli zianis odenoba 4
327 lars Seadgenda.

13. saapelacio sasamarTlom damatebiT aRniSna, rom mosarCe-
lis ganmartebiT, avtomobili 2021 wlis 30 agvistos SeiZina sa-
lizingo kompania ss ̀ b. l-is~ meSveobiT Sps ̀ t.c.T-asgan~. mas av-
tomobilTan erTad gadaeca sagarantio da servis wignaki. saga-
rantio wesebis da pirobebis Tanaxmad, rekomendebuli iyo, av-
tomobili SekeTebuliyo mxolod `toiotas~ avtorizebul di-
lerTan, sxva SemTxvevaSi, SesaZloa, sagarantio pretenzia ar
dakmayofilebuliyo. mosarCelem 2021 wlis 1 dekembers, dama-
tebiTi ganmartebis miRebis moTxovniT, mimarTa Sps `t.c.T-as~,
araavtorizebul servis centrSi avtomobilis SekeTebis Sem-
TxvevaSi, rac gamowveuli iqneboda avtosagzao SemTxvevis Se-
degad, gavrceldeboda Tu ara sagarantio pirobebi satranspor-
to saSualebaze. Sps ̀ t.c.T-as~ 2021 wlis 7 dekembris pasuxis Ta-
naxmad, araavtorizebul servis centrSi avtomobilis SekeTeba
SeiZleba gamxdariyo sagarantio pretenziebis uaryofis safuZ-
veli.

14. saapelacio sasamarTlom, zemoaRniSnuli mtkicebulebe-
bis Sefasebisas, aRniSna, rom eqspertizis daskvna da miReba-Ca-
barebis aqti Sedgenili iyo avtosagzao SemTxvevidan erTi Tvis
gasvlis Semdeg _ 2021 wlis 11 noembersa da 26 noembers; ar das-
turdeboda, rom maTSi miTiTebuli saTadarigo nawilebis da sa-
xarji masalebis gamoyenebis aucilebloba arsebobda konkretu-
lad 2021 wlis 6 oqtombers momxdari avtosagzao SemTxvevis Se-
degad; garda amisa, avtomanqanis SekeTeba moxda mosarCelesa da
Sps ̀ t.c.T-as~ Soris saxelSekrulebo urTierTobis farglebSi,
romelsac mesame pirebisaTvis mboWavi Zala ver eqneboda; ufro
metic, mosarCelis mier avtomanqanis SekeTebam mopasuxes mous-
po SesaZlebloba, Tavad ganexorcielebina avtosagzao SemTxve-
vis Sedegad dazianebuli avtomanqanis Sefaseba. aseT pirobebSi,
saapelacio palatam miiCnia, rom ufro sarwmuno iyo mopasuxis
ganmarteba zianis odenobasTan dakavSirebiT.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 oqtombris ganCineba Sps ̀ T.e.k-am~ sakasacio
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wesiT gaasaCivra.
16. kasatori aRniSnavs, rom mis mier warmodgenili mtkicebu-

lebebiT utyuarad dasturdeboda rogorc avtomanqanis Sps
`t.c.T-aSi~ SekeTebis aucilebloba, ise gaweuli xarjis odenoba;
miuxedavad amisa, sasamarTlom gadawyvetileba daafuZna ara war-
dgenil werilobiT mtkicebulebebze, aramed mopasuxis ganmar-
tebaze. sakasacio saCivris mixedviT, garda imisa, rom mopasuxis
mxolod zepirsityvieri ganmarteba ar unda gamxdariyo sarCe-
lis dakmayofilebaze uaris Tqmis safuZveli, gasaTvaliswine-
belia, rom mopasuxes SesagebelSi, aseve, mosamzadebel sxdoma-
ze saTanado Sedaveba arc warudgenia. amdenad, kasatoris mosaz-
rebiT, saapelacio sasamarTlom daarRvia SejibrebiTobis prin-
cipi da, marTalia, saqmisTvis mniSvnelobis mqone yvela garemo-
ebis dadgenisTvis aucilebel mtkicebulebebze miuTiTa, magram
arasaTanadod Seafasa isini. aqedan gamomdinare, kasatori gasa-
Civrebuli ganCinebis gauqmebasa da axali gadawyvetilebis miRe-
biT sarCelis srulad dakmayofilebas, aseve, mopasuxisTvis sap-
roceso xarjis dakisrebas iTxovs.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 20 ianvris ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi dasaSvebobis Sesamowmeblad, xolo 2023 wlis
29 maisis ganCinebiT _ miCneul iqna dasaSvebad; mxareebs ganemar-
taT, rom saCivari ganixileboda maTi daswrebis gareSe.

samotivacio nawili:
18. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad, miiCnevs, rom sakasacio
saCivari unda dakmayofildes.

19. sakasacio palata aRniSnavs, rom gansaxilvel SemTxvevaSi
mTavar sadavo sakiTxs miyenebuli zianis odenobis gansazRvra
warmoadgens.

20. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo kodeqsis 992-e muxlze, romlis Tanaxmad, piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqme-
debiT miayenebs zians, valdebulia aunazRauros mas es ziani. ima-
ve kodeqsis 999-e muxlis pirveli nawilis mixedviT ki, mgzavre-
bis gadayvanisa da tvirTebis gadazidvisTvis gaTvaliswinebuli
satransporto saSualebis mflobeli, Tu misi satransporto sa-
Sualebis eqspluatacias mohyva adamianis sikvdili, dasaxiCreba
an janmrTelobis moSla, anda nivTis dazianeba, valdebulia da-
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zaralebuls aunazRauros aqedan warmoSobili ziani. Sesabami-
sad, pirisTvis zianis miyeneba valdebulebis warmoSobis erT-
erTi safuZvelia. ̀ samoqalaqo samarTalSi zianSi moiazreba qo-
nebaze an samarTlebrivad dacul sxva sikeTeze garkveuli ze-
moqmedebiT gamowveuli uaryofiTi Sedegi. ziani warmoadgens sa-
marTaldarRvevis Semadgenlobis aucilebel elements. Tu araa
ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZleba dadges.
ziani swored rom marTlsawinaaRmdego moqmedebis Sedegia. igi
warmoadgens samarTlebrivi sikeTis xelyofis Sedegs~ (saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
13 dekembris #as-1376-2019 ganCineba). garda zianis arsebobisa,
zianis anazRaurebis valdebulebis dakisrebisTvis, aucilebe-
lia marTlsawinaaRmdego qmedebis, qmedebasa da zians Soris mi-
zezSedegobrivi kavSiris arsebobisa da samarTaldamrRvevis
braleulobis dadastureba. amasTan, vinaidan ̀ satransporto sa-
Sualeba potenciuri safrTxis wyaroa da misi moxmareba ganapi-
robebs SedarebiT maRali xarisxiT saziano Sedegebis miRebis Se-
saZleblobas, vidre sxva Cveulebrivi saqmianobisas, avtosatran-
sporto saSualebis amgvari Tvisebis gamo igi mometebuli saf-
rTxis wyarodaa miCneuli da, miuxedavad imisa, rom misi moxmare-
ba samarTlebrivad nebadarTulia, pasuxismgebloba mometebu-
li safrTxis wyarodan momdinare zianisaTvis, Cveulebriv, sa-
moqalaqo-samarTlebriv pasuxismgeblobasTan SedarebiT ufro
mkacria _zianis anazRaurebis valdebuleba mometebuli saf-
rTxis wyaros mflobels, bralis miuxedavad, ekisreba. aRniSnu-
li gamowveulia im materialuri obieqtebis flobiTa da sargeb-
lobiT (eqspluataciiT an nebismieri formiT misi gamoyenebiT),
romelTac gansakuTrebuli xarisxobrivi Tviseba aqvT da adami-
anis mxridan masze sruli kontrolis damyareba SeuZlebelia~
(saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 28 ivnisis #as-1361-2018 ganCineba).

21. sakasacio sasamarTlo miuTiTebs, rom radgan zianis anaz-
Raurebis Taobaze sasarCelo moTxovnis dakmayofileba pirda-
pir da uSualod ukavSirdeba zianis anazRaurebis winapirobebis
arsebobis dadasturebas, mniSvnelovania, Sefasebul iqnes
msgavs saqmeebze mtkicebis tvirTis ganawilebis sakiTxi. mtki-
cebis tvirTs ki awesrigebs saqarTvelos samoqalaqo saproceso
kodeqsis 102-e muxlis pirveli nawili, romlis mixedviTac, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels. mosarCelem unda am-
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tkicos is garemoebebi, romlebzedac dafuZnebulia sasarCelo
moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesage-
beli emyareba. uzenaes sasamarTlos araerT saqmeze aqvs ganmar-
tebuli, rom mtkicebis tvirTi aris samoqalaqo samarTalwarmo-
ebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis
damtkicebis movaleobis dakisreba mxareebze, romlis Sesrule-
ba uzrunvelyofilia materialur-samarTlebrivi TvalsazrisiT
araxelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, ro-
melmac es movaleoba saTanadod ar (ver) Seasrula. (ix. saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
28 ivnisis #as-1361-2018 da 2019 wlis 22 martis #1298-2018 gan-
Cinebebi, 2021 wlis 25 ivnisis #as-1198-2019 gadawyvetileba).

22. zianis anazRaurebis davebSi, mtkicebis tvirTis obieqtu-
rad da samarTlianad ganawilebis pirobebSi, mosarCeles ekisre-
ba rogorc zianis miyenebis faqtis, ise gancdili zianis odeno-
bis damtkicebis tvirTi (ix. saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 8 oqtombris #as-1365-2019
da 2015 wlis 17 aprilis #as-406-383-2014 ganCinebebi). zianis ode-
nobis zust gansazRvras ki davis gadawyvetisTvis arsebiTi mniS-
vneloba aqvs, vinaidan ̀ zianis anazRaurebis odenoba ar unda aRe-
matebodes realurad gancdili danakargebis jams. is ar unda ata-
rebdes movalis mimarT sadamsjelo xasiaTs da ar unda warmoad-
gendes sajarimo sanqcias, rameTu valdebulebis darRvevisaT-
vis samoqalaqo-samarTlebrivi pasuxismgeblobis arsi mdgomare-
obs kreditorisaTvis miyenebuli zianis anazRaurebaSi da ara
movalis dasjaSi. zianis anazRaurebis instituti mimarTulia
valdebulebis darRvevis prevenciisa da mxareTa interesTa wo-
nasworobis aRdgenaze. sajarimo sanqciebi qarTuli samarTli-
saTvis ucxoa. zianis anazRaureba gulisxmobs Semdegi principe-
bis dacvas: zianis srulad anazRaureba; usafuZvlo gamdidre-
bis ardaSveba; adekvaturoba~ (saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 13 dekembris #as-
1376-2019 ganCineba).

23. sakasacio palata damatebiT miuTiTebs, rom Tuki mosarCe-
le sasamarTloSi waradgens zianis miyenebis faqtis damadastu-
rebel da zianis odenobis ganmsazRvrel mtkicebulebebs, aseT
pirobebSi mopasuxem unda waradginos sawinaaRmdegos damadas-
turebeli mtkicebulebebi; Tumca mopasuxem Sedaveba da mtki-
cebulebebis wardgena unda ganaxorcielos droulad. kerZod,
samoqalaqo saproceso kodeqsis 201-e muxlis pirveli nawilis
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mixedviT, mopasuxe valdebulia sarCelisa da TandarTuli do-
kumentebis aslebis miRebis Semdeg, sasamarTlos mier gansaz-
Rvrul vadaSi warudginos sasamarTlos Tavisi pasuxi (Sesagebe-
li) sarCelze da masSi dasmul sakiTxebze, agreTve Tavisi mosaz-
rebebi sarCelisaTvis darTuli dokumentebis Sesaxeb. samoqa-
laqo samarTalwarmoebisas ki mopasuxis mier Sesageblis wardge-
nas gaaCnia ara mxolod procesualuri daniSnuleba da emsaxure-
ba ara ubralod pirveli instanciis sasamarTloSi dauswrebeli
gadawyvetilebis gamotanis Tavidan acilebas, aramed ̀ masSi vlin-
deba werilobiTi SejibrebiTobis principi. igi aseve erTgvari
gamoxatulebaa dispoziciurobis principisa, romelic uzrun-
velyofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopasu-
xis gadasawyvetia, cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas gamo-
iyenebs, rac garkveulwilad davaSi Sesvlas da sarCelSi miTiTe-
bul garemoebebze pasuxis gacemas gulisxmobs. Sesabamisad, sar-
Celis warmateba imaze iqneba damokidebuli, Tu ramdenad kvali-
ficiurad daicavs Tavs mopasuxe sarCelisagan~ (saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 5
noembris #as-334-2021 gadawyvetileba). samoqalaqo saproceso
kodeqsis 215-e muxlidan gamomdinare ki, mxareTa da maT warmo-
madgenelTa Suamdgomlobebi da gancxadebebi axal mtkicebule-
baTa warmodgenis an gamoTxovis Sesaxeb sasamarTlom SeiZleba
ganixilos mxolod im SemTxvevaSi, Tu saqmis mosamzadebel sta-
diaze mxares ar SeeZlo maTi warmodgena, agreTve Tu maT Sesaxeb
misTvis obieqturi mizezebiT ver iqneboda cnobili da maTi war-
modgenis safuZveli warmoiSva mTavar sxdomaze, an Tu mxarem sa-
patio mizeziT ver uzrunvelyo Sesabamisi Suamdgomlobebisa da
gancxadebebis warmodgena saqmis mosamzadebel stadiaze.

24. gansaxilvel SemTxvevaSi, saqmeze dadasturebulia 2021
wlis 6 oqtombers momxdari avtosagzao SemTxvevis Sedegad Sps
`T.e.k-iis~ avtosatransporto saSualebis dazianebis faqti. mo-
pasuxe n. C-Ze sadavod ar xdis avtosatransporto saSualebis mar-
Tvisa da mosarCelisTvis zianis miyenebis faqts. amdenad, arse-
bobs zianis anazRaurebis yvela winapiroba.

25. rac Seexeba asanazRaurebeli zianis odenobas, sakasacio
palata yuradRebas gaamaxvilebs maszed, rom kasatoris (mosar-
Celis) mier warmodgenilia rogorc eqspertizis daskvna, ise xar-
jis realurad gawevis damadasturebeli dokumenti; kerZod,
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ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2021 wlis 11 noembris daskvnis Tanaxmad, daziane-
bul avtomobilze miyenebuli zianis odenoba 5 017 lars Sead-
genda; Sps ̀ t.c.T-as~ mier 2021 wlis 26 noembers gacemuli miReba-
Cabarebis aqtis Sesabamisad ki, dazianebul avtomobilze miyene-
buli zianis odenobam 4 327 lari Seadgina. amrigad, mosarCelem
uzrunvelyo zianis odenobis damadasturebeli mtkicebulebe-
bis warmodgena.

26. sakasacio palata aRniSnavs, rom, marTalia, saapelacio pa-
latam saqmis gadawyvetisas miuTiTa zemoaRniSnul mtkicebule-
bebze da daadgina mosarCelis mier warmodgenili eqspertizis
daskvniTa da miReba-Cabarebis aqtiT gaTvaliswinebuli mocemu-
lobebi, magram aRniSnuli mtkicebulebebi zianis odenobis gan-
sazRvrisas ar gaiTvaliswina, radgan saapelacio sasamarTlos mo-
sazrebiT, ar dasturdeboda, rom 2021 wlis 26 noembers (miReba-
Cabarebis aqtis gaformebisas) gaweuli xarji swored 2021 wlis 6
oqtombris avtosagzao SemTxvevas ukavSirdeboda; aseve, miuTi-
Ta, rom mosarCelis mier avtosatransporto saSualebis SekeTe-
biT mopasuxes moespo eqspertizis Catarebis SesaZlebloba; Sps
`t.c.T-asa~ da mosarCeles Soris arsebul saxelSekrulebo ur-
TierTobas mesame pirebisTvis mboWavi Zala ar gaaCnda. aqedan ga-
momdinare, saapelacio sasamarTlom miiCnia, rom mosarCelem ver
daadastura 4 327 laris odenobiT zianis miyenebis faqti, xolo
mopasuxis mxolod zepirsityvieri ganmartebis gaTvaliswine-
biT, xarji 800 lariT ganisazRvra.

27. sakasacio palata ver gaiziarebs saapelacio sasamarTlos
xsenebul Sefasebebs, vinaidan arc SesagebliT, arc sasamarTlos
mosamzadebel sxdomaze mopasuxes sadavod ar gauxdia mosarCe-
lis mier gaweuli xarjis swored sadavo avtosagzao SemTxveviT
gamowveuli dazianebis aRmosafxvrelad gawevis faqti; mopasu-
xes SesagebelSi da mosamzadebel sxdomaze arc gaweuli xarjis
odenoba gauxdia sadavod, ar warmoudgenia kvalificiuri Seda-
veba, rom moTxovnili Tanxa ar iyo faqtobrivi dazianebebis Se-
sabamisi; aseve, marTalia, mopasuxe SesagebelSi werda, rom sur-
da avtomanqanis SekeTeba, magram ver moxerxda mxareTa satele-
fono komunikacia, Tumca, erTi mxriv, es garemoeba ar dastur-
deba saTanado mtkicebulebebiT, meore mxriv ki, mopasuxes, xse-
nebuli martivi Sedavebis garda, ar aRuniSnavs, rom surda eq-
spertizis Catareba, rac dReis mdgomareobiT SeuZlebelia.

28. aqedan gamomdinare, im pirobebSi, rodesac mopasuxes sap-
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roceso kanonmdeblobiT dadgenili wesiT, Sesagebelsa da saq-
mis mosamzadebel etapze sadavod ar gauxdia gaweul xarjsa da
avtosagzao SemTxvevas Soris mizezSedegobrivi kavSiri, ar miu-
TiTebia damatebiTi eqspertizis Catarebis saWiroebasa an ase-
Tis survilis arsebobazec ki, ar warmoudgenia kvalificiuri Se-
daveba, sakasacio palata dausabuTeblad miiCnevs saapelacio sa-
samarTlos ganmartebebs mosarCelis mier warmodgenili mtki-
cebulebebis Sefasebis nawilSi. amasTan, marTalia, sakasacio pa-
lata iziarebs saapelacio sasamarTlos ganmartebas, rom Sps
`t.c.T-asa~ da mosarCeles Soris arsebul saxelSekrulebo ur-
TierTobas mesame pirebisTvis mboWavi Zala ar gaaCnda, Tumca
msgavs ganmartebas davis gadawyvetisTvis _ sarCeliT moTxov-
nili zianis odenobis SemcirebisTvis mniSvneloba eqneboda, Tu
dadasturdeboda, rom faqtobrivad gaweuli xarji, Sps ̀ t.c.T-
aSi~ gaweuli momsaxurebis Rirebuleba iyo gadaWarbebuli da Se-
saZlebeli iyo dazianebis naklebi xarjiT aRmofxvrac. msgavsi
mtkicebuleba ki saqmeSi warmodgenili ar aris da arc procesis
mosamzadebel etapze yofila saTanadod Sedavebuli.

29. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mosarCelem daZlia masze dakisrebuli
mtkicebis tvirTi, mopasuxes ki sawinaaRmdego garemoebebze dro-
ulad da kvalificiurad ar miuTiTebia da arc saTanado mtkice-
bulebebi warmoudgenia. maSasadame, arsebobs gasaCivrebuli gan-
Cinebis gauqmebis samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ qvepunqtiT gaTvaliswinebuli winapiroba. amasTan, vinaidan
saapelacio sasamarTlom saqmeze gamoikvlia yvela saWiro mtki-
cebuleba da gasaCivrebuli ganCinebiT dadgenilia saqmis gadaw-
yvetisTvis aucilebeli yvela garemoeba, sakasacio palata mxo-
lod maT samarTlebriv Sefasebas ar iziarebs, ar arsebobs saqmis
xelaxla gansaxilvelad dabrunebis saWiroeba da saqmeze, samo-
qalaqo saproceso kodeqsis 411-e muxlis Sesabamisad, miRebul
unda iqnes axali gadawyvetileba _ n. C-Zes Sps `T.e.k-iis~ sasar-
geblod unda daekisros zianis _ 4 327 laris anazRaureba.

30. rac Seexeba saproceso xarjis ganawilebas, samoqalaqo sap-
roceso kodeqsis 53-e muxlis me-3 nawilis mixedviT, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. imave muxlis pirveli nawilis mixedviT
ki, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
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Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amasTan, xsenebuli kodeq-
sis 37-e da 44-e muxlebidan gamomdinare, sasamarTlo xarjebs
ganekuTvneba saxelmwifo baJi da eqspertebisaTvis misacemi Tan-
xebi. amdenad, vinaidan sarCeli srulad dakmayofilda, mopasu-
xes mosarCelis sasargeblod unda daekisros samive instanciis
sasamarTloSi gadaxdili saxelmwifo baJis, jamSi _ 300 laris da
eqspertizis CatarebisTvis gaweuli xarjis _ 602 laris anazRau-
reba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ T.e. k-iis~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 21 oqtombris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. Sps ̀ T.e. k-iis~ sarCeli dakmayofildes;
4. n. C-Zes (p/n ...) Sps ̀ T.e. k-iis~ (s/k ...) sasargeblod daekisros

zianis _ 4 327 laris anazRaureba;
5. n. C-Zes (p/n ...) Sps ̀ T.e. k-iis~ (s/k ...) sasargeblod daekisros

samive instanciis sasamarTloSi gadaxdili saxelmwifo baJis, jam-
Si _ 300 laris da eqspertizis CatarebisTvis gaweuli xarjis _
602 laris gadaxda;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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nagebobidan gamomdinare mometebuli safrTxiT
gamowveuli ziani

gadawyvetileba
saqarTvelos saxeliT

#as-220-2024 28 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. a. s-Zem (Semdgom _ mosarCele, mowinaaRmdege mxare) sarCe-

li aRZra sasamarTloSi n. e-is (Semdgom _ mopasuxe, apelanti, ka-
satori) mimarT zianis, 6458.30 laris, mopasuxisaTvis dakisrebis
moTxovniT.

sarCelis safuZvlebi
2. mosarCelis miTiTebiT, mopasuxis binidan mis uZrav qoneba-

Si wyali araerTxel Cavida. wylis Camosvlis Sedegad gamowveu-
li dazianebebis SesakeTebeli samuSoebis Rirebuleba, 6458.30
laria, rac mopasuxes unda daekisros.

mopasuxis Sesagebeli
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom wyali umniSvnelod marTlac Cavida, magram ara imdeni,
mosarCelisaTvis raime mniSvnelovani ziani mieyenebina.

4. mopasuxis miTiTebiT, erTaderTi, rac eqspertizam daadgi-
na, aris is, rom Wersa da kedlebze arsebuli laqebi gamowveulia
wylis CadinebiT. rac Seexeba sxva dazianebebs, misi gamomwvevi
mizezebis dadgena araerTi garemoebis gamo, ver moxerxda, risi
gaTvaliswinebiTac, misTvis 6458.30 laris dakisreba, romelic mo-
sarCelis binaSi arsebuli yvela dazianebis aRmosafxvrelad sa-
Wiro Tanxaa, dausabuTebeli da ukanonoa.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 7 martis gadawyvetilebiT, sarCeli dakmayofil-
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da; mopasuxes daekisra 6458.30 larisa da eqspertizis xarjis,
200 laris, gadaxda mosarCelis sasargeblod.

6. zemoaRniSnuli gadawyvetileba saapelacio wesiT mopasu-
xem gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 21 dekembris ganCinebiT, saapelacio saCivari ar
dakmayofilda da ucvlelad darCa gasaCivrebuli gadawyveti-
leba.

8. saapelacio sasamarTlom saqarTvelos samoqalaqo kodeq-
sis (Semdgom _ ssk) 992-e da me-1000 muxlebze miTiTebiT aRniSna,
rom mosarCelem Tavisi mtkicebis saganSi Semavali faqtobrivi
garemoebis dasadastureblad sasamarTlos warudgina eqsperti-
zis daskvna (romelic adasturebs mosarCelis binaSi arsebuli
dazianebebis gamowvevas mopasuxis binidan wylis CadinebiT. eq-
spertizis daskvnis Tanaxmad: binis farTSi SeiniSneba araerTi
dazianeba, kerZod: samzareulo oTaxisa da saabazanos farTSi ke-
delze mowyobil kafelze aRiniSneba bzarebi, ramdenime fila
gatexilia, kedlebi deformirebulia da gakrul Spalerze sines-
tisaTvis damaxasiaTebeli specifikuri Seferilobis laqebia,
aseve, sinestisa da sisvelisagan dazianebuli da ayrilia lamina-
tis filebi, Werze aRiniSneba wylis Camodinebis kvali da Srobis
Semdgom sinestisaTvis damaxasiaTebeli specifikuri Seferilo-
bis laqebi. q. TbilisSi, ... arsebuli dazianebebis aRmofxvrisaT-
vis saWiro saremonto samuSaoebis Rirebulebam saorientaciod
Seadgina 6458.30 lari), romlis sapirwone faqtebis dadasture-
bis valdebuleba apelantis (mopasuxis) mtkicebis tvirTs war-
moadgenda, Tumca mocemuli davis farglebSi man ver uzrunvel-
yo imgvar garemoebebze miTiTeba/mtkicebulebebis warmodgena,
romelic saqmeSi mosarCelis mier warmodgenil daskvnas gaaqar-
wylebda.

9. saapelacio sasamarTlos miTiTebiT, saqmeSi ar aris warmod-
genili mopasuxis pasuxismgeblobis gamomricxavi mtkicebulebe-
bi. sayuradReboa, rom saqmeSi warmodgenil videoCanawerze er-
TmniSvnelovnad dafiqsirebulia wylis Camosvlis faqti uxvad.
amasTan, sapatrulo policiaSi satelefono zarebis audioCanawe-
rebiTac dgindeba wylis dinebis xangrZlivoba da mosarCelis mcde-
loba, aRkveTos momdinare ziani. aRniSnulis gaTvaliswinebiT, sa-
apelacio sasamarTlom gaiziara pirveli intanciis sasamarTlos
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ganmarteba imis Taobaze, rom apelantis (mopasuxis) mxolod imaze
miTiTeba, rom Senoba Zvelia da isedac dazianebulia, ar warmoad-
gens arsebiT Sedavebas miTiTebuli faqtebis winaaRmdeg.

10. saapelacio sasamarTlom ssk-is 408-e da 409-e muxlebze mi-
TiTebiT ganmarta, rom dgindeba mopasuxis mier marTlsawinaaR-
mdego qmedebis Cadenisa da amis Sedegad mosarCelisaTvis mate-
rialuri zianis miyenebis faqti, xolo, vinaidan, eqspertizis das-
kvnis mixedviT, q. TbilisSi, ... arsebuli dazianebebis aRmofxvri-
saTvis saWiro saremonto samuSaoebis Rirebulebam saorienta-
ciod Seadgina 6458.30 lari, mosarCelis sasargeblod, mopasuxes
zianis anazRaurebis saxiT es Tanxa marTebulad daekisra.

kasatoris moTxovna da safuZvlebi:
11. zemoaRniSnuli ganCineba mopasuxem sakasacio wesiT gaasa-

Civra, gasaCivrebuli ganCinebis gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

12. kasatoris pretenziis mixedviT, sacxovrebel saxlSi Sey-
vanil wyals, romlis xmarebis Sedegad namdvilad SeiZleba da-
ziandes mezoblis bina, Tavisi arsiTa da masStabiT ver akmayofi-
lebs im kriteriumebs, romelic saWiroa imisaTvis, rom wyali miC-
neul iqnes mometebuli safrTxis wyarod, risi gaTvaliswinebi-
Tac, sasamarTlos unda gamoeyenebina deliqtis zogadi norma ssk-
is 992-e muxli da ara ssk-is me-1000 muxli, romelic amZimebs ka-
satoris mdgomareobas.

13. kasatoris miTiTebiT, saqmis masalebiT ar dgindeba mize-
zobrivi kavSiri 2021 wlis oqtomberSi wylis umniSvnelo Camo-
dinebasa da mowinaaRmdege mxaris binaSi arsebul dazianebebs So-
ris. erTaderTi, rac eqspertizis daskvniT dgindeba, aris is, rom
Werze aRiniSneba wylis Camodinebis kvali da Srobis Sedegad dar-
Cenili specifikuri laqebi, Sesabamisad, danarCeni dazianebebis
mizezi ver dgindeba. rac Seexeba deformirebul laminats, ar
arsebobs imis mtkicebuleba, rom zevidan Camosuli wylisa da
ara mosarCelis binaSi wylis gaJonvis Sedegia. niSandoblivia is
garemoebac, rom Senoba avariulia da yvela danarCeni daziane-
bis mizezi SeiZleba gamowveuli iyos sxvadasxva garemoebiT, ro-
goricaa, Senobis xandazmuloba da kedlebis daweva, risi gaTva-
liswinebiTac, gaugebaria, ratom unda gadaixados kasatorma mo-
winaaRmdege mxaris binis sruli remontis Rirebuleba.

samotivacio nawili:
14. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
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rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis safuZ-
vlebi da miiCnevs, rom mopasuxis sakasacio saCivari unda dakma-
yofildes nawilobriv Semdeg garemoebaTa gamo:

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

16. sakasacio palata ver gaiziarebs kasatoris msjelobas sa-
samarTloebis mxridan samarTlebrivi normis araswor gamoyene-
basTan dakavSirebiT da miiCnevs, rom zianis anazRaurebis Tao-
baze mosarCelis moTxovna gamomdinareobs deliqturi pasuxis-
mgeblobis ganmsazRvreli specialuri normidan _ ssk-is me-1000
muxlidan, romelic adgens pasuxismgeblobas nagebobidan gamom-
dinare mometebuli safrTxiT gamowveuli zianisaTvis (1. Tu ama
Tu im nagebobidan gamomdinareobs mometebuli safrTxe am nage-
bobaSi warmoebuli, moTavsebuli an miwodebuli energiisagan, an-
da xanZarsaSiSi an afeTqebasaSiSi, Sxamiani anda momwamvleli niv-
Tierebisagan, maSin am nagebobis mflobeli valdebulia, Tuki am
safrTxis praqtikul ganxorcielebas mohyva adamianis sikvdi-
li, sxeulis an janmrTelobis dazianeba anda nivTis dazianeba,
aunazRauros dazaralebuls aqedan warmoSobili ziani. igive pa-
suxismgebloba gamoiyeneba xanZarsaSiSi an afeTqebasaSiSi, Sxa-
miani an momwamvleli nivTierebis mflobelebis mimarT, roca am
nivTierebebidan mometebuli safrTxe gamomdinareobs. 2. Tu ama
Tu im nagebobidan an nivTidan gamomdinareobs mometebuli saf-
rTxe sxvagvari safuZvliT, vidre am muxlis pirvel nawilSia aR-
niSnuli, nagebobis an nivTis mflobeli valdebulia, analogiu-
rad aanazRauros safrTxis ganxorcielebis Sedegad warmoSobi-
li ziani. 3. am muxlis pirveli da me-2 nawilebiT gaTvaliswinebu-
li zianis anazRaurebis valdebuleba gamoricxulia, Tu ziani ga-
mowveulia dauZleveli ZaliT, garda im SemTxvevebisa, roca zia-
ni gamowveulia eleqtrogadamcemi xazebis avariiT, anda navTo-
bis, gazis, wylis an navTobproduqtebis mimwodebeli mowyobi-
lobebis dazianebebiT. 4. radiaciuli nivTierebis gamoyenebiT
gamowveuli ziani unda aanazRauros misma gamomyenebelma), ase-
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ve, ssk-is 408.1 (im pirma, romelic valdebulia, aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) da 409-e
(Tu zianis anazRaureba pirvandeli mdgomareobis aRdgeniT Se-
uZlebelia an amisaTvis saWiroa araTanazomierad didi danaxar-
jebi, maSin kreditors SeiZleba mieces fuladi anazRaureba) mux-
lebidan.

17. pasuxismgebloba nivTidan gamomdinare mometebuli saf-
rTxiT gamowveuli zianisaTvis yovelTvis dgeba bralis miuxe-
davad. uzenaesi sasamarTlos mier damkvidrebuli erTgvarova-
ni praqtikis Tanaxmad, ssk-is me-1000 muxli mometebuli safrTxis
wyaros mflobelis pasuxismgeblobis wess amkvidrebs da, gansxva-
vebiT deliqturi valdebulebis zogadi danawesisagan (ssk-is 992-
e muxli), bralis miuxedavad, adgens zianis anazRaurebis valde-
bulebas, Tuki mometebuli safrTxis wyaros eqspluatacias Se-
degad mohyva piris an nivTis dazianeba (ix.: susg saqme #as-543-
518-2016, 23.12.2016w.). safrTxe mometebulad unda CaiTvalos, Tu
is qmnis zianis miyenebis mometebul albaTobas adamianis mier
masze sruli kontrolis SeuZleblobis gamo. ssk-is me-1000 mux-
lis mesame nawilis danawesidan gamomdinare, piri movalea, au-
nazRauros dazaralebuls mometebuli safrTxis wyaroTi miye-
nebuli ziani, Tu ver daamtkicebs, rom ziani gamowveulia dauZ-
leveli Zalis moqmedebiT, garda im SemTxvevebisa, roca ziani
gamowveulia eleqtrogadamcemi xazebis avariiT, anda navTobis,
gazis, wylis an navTobproduqtebis mimwodebeli mowyobilobe-
bis dazianebebiT (ix.: susg #as-40-37-2015, 24.12.2015w.). aseT Sem-
TxvevaSi, mosarCelis mtkicebis sagans Seadgens zianis dadgo-
mis faqti da is, rom es ziani swored mopasuxis nagebobidan mom-
dinareobda (ix.: susg #as-90-90-2018, 11.05.2018w.; #as-1293-2020,
18.12.2020w.; #as-1177-2020, 22.01.2021w.).

18. mocemul SemTxvevaSi, udavoa, mopasuxis binidan mosarCe-
lis uZrav qonebaSi uxvi wylis Camosvlis faqti, ris safuZvel-
zec qveda instanciis sasamarTloebma mopasuxes zianis, 6458.30
laris, gadaxda daakisres, rasac es ukanaskneli im garemoebaze
miTiTebiT xdis sadavod, rom saqmis masalebiT ar dgindeba mize-
zobrivi kavSiri wylis Camodinebasa da mosarCelis binaSi arse-
bul yvela dazianebas Soris, risi gaTvaliswinebiac, misTvis
6458.30 laris dakisreba, romelic mosarCelis binaSi arsebuli
yvela dazianebis aRmosafxvrelad saWiro Tanxaa, dausabuTebe-
li da ukanonoa.
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19. sakasacio palata nawilobriv iziarebs kasatoris preten-
zias da saqmeSi wardgenili eqspertizis dasvnis safuZvelze
(wylis Camosvlis mizezebsa da zaralis odenobasTan dakavSire-
biT ssip levan samxaraulis sasamarTlos eqspertizis erovnuli
biuros 2021 wlis 16 noembris daskvnis Tanaxmad, eqspertis mier
Seswavlil iqna q. Tbilisi, ... da dadginda Semdegi: binis farTSi
SeiniSneba dazianebebi, kerZod: samzareulo oTaxisa da saabaza-
nos farTSi kedelze mowyobil kafelze aRiniSneba bzarebi, ram-
denime fila _ gatexilia, kedlebi deformirebuli, kedlebze
gakrul Spalerze aRiniSneba sinestisaTvis damaxasiaTebeli spe-
cifikuri Seferilobis laqebi, aseve, sinestisa da sisvelisagan
ayrili da dazianebulia iatakze mowyobili laminatis filebi,
Werze aRiniSneba zemodan wylis Camodinebis kvali da Srobis Sem-
dgom sinestisaTvis damaxasiaTebeli specifikuri Seferilobis
laqebi. Senoba xandazmuli da avariulia, ganicdis fizikur cve-
Tas. ganmcxadeblis binaSi arsebuli dazianebebis Tvisobriobis
gaTvaliswinebiT, dgindeba, wylis Cadinebis Semdgomi laqebiT
gamowveuli dazianebebi) miiCnevs, rom am daskvniT utyuarad
dgindeba wylis Cadinebis Semdgomi laqebiT gamowveuli kedlis
dazianebebis arseboba, romlis sawinaaRmdego mtkicebuleba ka-
sators ar warudgenia. rac Seexeba wylis Camosvlis Sedegad mo-
sarCelis kuTvnil binaSi laminatis filebis dazianebas, palata
eqspertizis daskvnaze dayrdnobiT da im garemoebis gaTvalis-
winebiT, rom saqmeSi warmodgenili videoCanawerze erTmniSvne-
lovnad dafiqsirebulia wylis uxvad Camosvlis faqti, romli-
Tac dgindeba wylis dinebis xangrZlivoba, miuTiTebs, rom aR-
niSnuli qmnis wylis Camodinebis Sedegad iatakze mowyobili la-
minatis filebis dazianebis daskvnis safuZvels. amasTan, am na-
wilSi kasatoris pretenzia, romlis Tanaxmad, ar arsebobs imis
mtkicebuleba, rom zevidan Camosuli wylisa da ara mosarCelis
binaSi wylis gaJonvis Sedegia laminatis dazianeba, dausabuTe-
belia, vinaidan raime mtkicebulebiT ar aris gamyarebuli, maSin,
rodesac udavoa garemoebaa misi uZravi qonebidan mowinaaRmde-
ge mxaris binaSi wylis araerTxel Casvlis faqti. kedlebze mow-
yobili gabzaruli/gatexili kafelis filebTan dakavSirebiT ki
palata miiCnevs, rom wylis Camodinebis Sedegad kafelis gabzar-
va/gatexva aradamajerebelia, radgan aRniSnuli saqmeSi warmod-
genili mtkicebulebebiT, maT Soris, eqspertizis daskvniT ar
dgindeba, piriqiT, daskvnis Tanaxmad, eqspertiziT teqnikurad
SeuZlebelia imis dadgena kedlebze mowyobili kafelis file-
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bis gabzarva/gatexva gamowveulia wylis CasvliT Tu Senobis xan-
dazmulobiTa da kedlebis daweviT, ramac SesaZlebelia mosar-
Celis binaze fizikurad imoqmeda.

20. sakasacio palata mosarCelis mier warmodgenili mtkice-
bulebebis gaanalizebis safuZvelze ganmartavs, rom mtkicebis
tvirTis samarTliani principis gaTvaliswinebiT, mas zianis ode-
nobis utyuarad dadasturebis valdebuleba ekisreboda, aRniS-
nuli im umniSvnelovanesi principidan gamomdinareobs, romlis
Tanaxmad, zianis anazRaurebis instituti emsaxureba ara zianis
mimyeneblis dasjas, aramed im danaklisis Sevsebas, romelic mar-
TlsawinaaRmdego qmedebis Sedegad sxva pirs miadga. mocemul
SemTxvevaSi, vinaidan utyuarad dgindeba mizezobrivi kavSiri
wylis Camosvlasa da kedlebisa da iatakis dazianebas Soris, sar-
Celi am nawilSi safuZvliania da marTebulad dakmayofilda. rac
Seexeba kafelis dazianebas, vinaidan, saqmeze warmodgenili mtki-
cebulebebiT ar dgindeba, rom kedelze dazianebuli kafeli
wylis CamoSvebis Sedegia, aRniSnuli am nawilSi moTxovnis dak-
mayofilebaze uaris Tqmis safuZvelia, Sesabamisad, saoriento
saxarjTaRricxvo gaangariSebidan gamomdinare, mopasuxisaTvis
dasakisrebul Tanxas unda gamoakldes kedlebidan dazianebu-
li kafelis demontaJze da kedlebis kafelis mowyobaze auci-
lebeli Tanxa, rac mTlianad Seadgens 3307.13 lars
(116.27+2.02+525.72+1482.80+303.30+2.02=2432.13 lari. am Tanxis
zednadebis xarji 10%, gegmuri mogeba 8%, dRg 18% 875 lari),
Sesabamisad, mopasuxisaTvis dasakisrebeli Tanxa nacvlad dakis-
rebuli 6458.30 larisa Seadgens 3151.17 lars (6458.30-3307.13).

21. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mopasuxis sakasacio saCivari
unda dakmayofildes nawilobriv da mopasuxes mosarCelis sa-
sargeblod unda daekisros 3151.17 laris gadaxda.

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
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motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu sarCeli dakmayofilebulia
nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT dakmayofilda, xolo mopasuxes _sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. gansaxilvel SemTxvevaSi, mopasuxes mosarCelis sa-
sargeblod mosarCeles unda daekisros saxelmwifo baJi _ 378
lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. e-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 21 dekembris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. a. s-Zis sarCeli nawilobriv dakmayofildes;
4. n. e-s daekisros 3151.17 laris gadaxda a. s-Zis sasargeblod;
5. n. e-s a. s-Zis sasargeblod daekisros saxelmwifo baJis, 378

laris, gadaxda;
6. gadawyvetileba sabolooa da ar gasaCivrdeba.
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zianis anazRaurebis moTxovnis xandazmulobis vada

ganCineba
saqarTvelos saxeliT

#as-200-2022 30 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

 a. ZabuniZe,
 T. ZimistaraSvili

davis sagani: danaSauliT miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. qalaq Tbilisis municipalitetis meriam sarCeliT mimarTa

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias mo-
pasuxe b. n-Zis mimarT, danaSauliT miyenebuli zianis _ 3 524 237
laris anazRaurebis moTxovnebiT.

sarCelis safuZvlebi:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqme-

Ta kolegiis 2015 wlis 6 aprilis ganaCeniT saqmeze #1/3893-09 b.
n-Ze cnobil iqna damnaSaved:

2.1.1. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~, ̀ d~ da amave muxlis me-3 nawilis ̀ b~ qvepunqtiT
gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ e~-s epizodi), rac ga-
moixata mis marTlzomier gamgeblobaSi myofi 3250253 laris mar-
TlsawinaaRmdegod gaflangvaSi, ramac Tbilisis merias miayena
mniSvnelovani ziani;

2.1.2. saqarTvelos sisxlis samarTlis kodeqsis 220-e muxliT
gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ b~-s epizodi), rac ga-
moixata organizaciaSi xelmZRvanelobiTi uflebamosilebis bo-
rotad gamoyenebiT; am organizaciis kanonieri interesebis sawi-
naaRmdegod da sxvisTvis upiratesobis miniWebis mizniT ganxor-
cielebul moqmedebaSi, riTic Tbilisis municipalitetis meri-
as miadga 16 764 laris materialuri ziani;

2.1.3. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~ da `d~ qvepunqtebiT, amave muxlis me-3 nawilis
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`b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ e. k~-s
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi
Tanxis marTlsawinaaRmdego gaflangvaSi, riTic Tbilisis muni-
cipalitetis merias miadga 8 285 laris materialuri ziani;

2.1.4. saqarTvelos sisxlis samarTlis kodeqsis 220-e muxliT
gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ e.k~-s epizodi), rac ga-
moixata organizaciaSi xelmZRvanelobiTi uflebamosilebis bo-
rotad gamoyenebaSi am organizaciis kanonieri interesebis sawi-
naaRmdegod da sxvisTvis upiratesobis miniWebis mizniT ganxor-
cielebul moqmedebaSi, riTic Tbilisis municipalitetis meri-
as miadga 52 538 laris materialuri ziani;

2.1.5. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~ da `d~ da amave muxlis me-3 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulisaTvis (ind. mewarme `g. q-is~
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi
101061 laris marTlsawinaaRmdegod gaflangvaSi, riTic Tbili-
sis merias miadga mniSvnelovani materialuri ziani;

2.1.6. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~ da `d~ qvepunqtebiT, amave muxlis me-3 nawilis
`b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ n-i~-s
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi
95336 laris marTlsawinaaRmdegod gaflangvaSi, ramac Tbilisis
merias miayena mniSvnelovani materialuri ziani.

2.2. saqmeSi warmodgenili cnobis mixedviT, #092090215 sis-
xlis samarTlis saqmeze 2009 wlis 30 ivliss dazaralebulad iq-
na cnobili Tbilisis meria. 2015 wlis 06 aprilis #1/3893-09 gana-
Cenis Tanaxmad, b. n-Zis mier 2007-2009 wlebSi samsaxureobrivi
mdgomareobis gamoyenebiT, gaflanguli iqna saxelmwifo Sesyid-
vebisaTvis gaTvaliswinebuli fuladi saxsrebi, ramac mniSvne-
lovnad daazarala sazogadoebis partniori Tbilisis meriis sa-
xiT. b. n-Zis mier Cadenili marlTsawinaaRmdego qmedebiT Tbili-
sis merias jamurad miadga 3524237 laris materialuri ziani. b. n-
Zes mosarCelisaTvis miyenebuli ziani ar aunazRaurebia.

2.3. mosarCelem moiTxova saqarTvelos samoqalaqo saproce-
so kodeqsis XXXIV3 TaviT dadgenili calkeuli deliqtiT miye-
nebuli zianis anazRaurebis Sesaxeb sarCelis gamartivebuli we-
sis Sesabamisad saqmis ganxilva.

mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCelem ga-

uSva moTxovnis xandazmulobis vada, rac dasturdeba 2009 wlis
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dazaralebulis dakiTxvis oqmidan, sadac dazaralebulis mier
gacxadebuli zianis Tanxebi ucvlelad aris asaxuli ganaCenis
teqstSi. amave SesagebliT, mopasuxe arsebiTad Seedava zianis
anazRaurebis moTxovnis winapirobebsac.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 21 ivnisis gadawyvetilebiT, sarCeli ar dakmayo-
filda xandazmulobis gamo.

5. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra qalaq Tbilisis municipalitetis meriam da moiTxova axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 15 dekembris ganCinebiT, saapelacio saCivari ar
dakmayofilda da pirveli instanciis sasamarTlos gadawyveti-
leba darCa ucvleli.

7. saapelacio palatam dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

7.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqme-
Ta kolegiis 2015 wlis 06 aprilis ganaCeniT damtkicda saproce-
so SeTanxmeba gansasjel b. n-ZesTan.

7.2. ganaCenis Tanaxmad, b. n-Zis mier Cadenili qmedebebi gamo-
ixata SemdegSi (Sesabamis epizodebSi):

7.2.1. 2007 wlis 9 noembers, S.p.s. ̀ T.a~-s mier 2.000.000 litri L-
62 markis dizelis sawvavis Sesyidvaze gamocxadebul tenderSi,
satendero komisiis 2007 wlis 17 dekembris #3 oqmiT miRebuli
dadgenilebiT, gamarjvebulad gamocxadda S.p.s. `e~, romelmac
satendero winadadebaSi daafiqsira, rom 2.000.000 litr L-62 mar-
kis dizelis sawvavs sawarmos miawvdida sabazro fasisaTvis ara-
realurad dabal fasad _ 2.920.000 larad, anu 1 litrs — 1.46 la-
rad. b. n-Zem 2007 wlis 27 dekembers, S.p.s. ̀ e~-sTan gaaforma #4007/
30-026 xelSekruleba 2.920.000 laris Rirebulebis L-62 markis di-
zelis sawvavis Sesyidvaze. xelSekrulebiTa da #2 danarTiT daS-
vebuli iqna tenderiT dafiqsirebuli fasis koreqtireba, ker-
Zod, yovel miwodebaze sawvavis Rirebuleba ganisazRvra e.w ̀ pla-
cis~, erovnuli valutis kursis cvlilebebisa da satendero wi-
nadadebebis ucvleli koeficientiT _ 1 litr sawvavze 3.092 TeT-
ris odenobiT.
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7.2.2. damatebiT, 2008 wlis 25 ianvars, S.p.s. ̀ T.as~ mier 15.200.00
kilogrami L-62 markis dizelis sawvavis Sesyidvaze gamocxade-
bul tenderSi, satendero komisiis 2008 wlis 28 Tebervlis #3
oqmis dadgenilebiT, kvlav gamarjvebulad gamocxadda Sps `e~,
romelsac tenderis pirobebiT S.p.s. ̀ T.a~-sTvis 15.200.000 kilog-
rami L-62 markis dizelis sawvavi unda miewodebina 27.892.000 la-
rad, anu 1 kg. sawvavi _ 1.835 larad. am droisaTvis, S.p.s. `T.a~-s
sawesdebo kapitali Seadgenda 69.386.207,5 lars, sawvavis Sesas-
yidi Rirebuleba _ 27.892.000 lars, romelic aRemateboda sawes-
debo kapitalis _ 10%-s. b. n-Zem samsaxurebrivi mdgomareobis
gamoyenebiT, q. Tbilisis meriasTan SeuTanxmeblad, 2008 wlis 4
marts gaaforma #4007/30-003 xelSekruleba 27.892.000 laris Ri-
rebulebis L-62 markis dizelis sawvavis Sesyidvaze. fasnamati 1
litr sawvavze Seadgenda 26.295 TeTrs, aRniSnuli 10-jer aRema-
teboda s.s. `v.p.j~-s mier adre SemoTavazebul winadadebas, sa-
dac fasnamati Seadgenda 2.629 TeTrs, riTac gaZvirda sawvavis
Rirebuleba. xelSekrulebiT, dizelis sawvavis fasi unda ganaz-
Rvruliyo yovel importirebul partiaze saimporto sabaJo dek-
laraciaSi dafiqsirebuli placis mixedviT da igi ucvleli unda
darCeniliyo yovel konkretul partiaze placis cvlilebis mi-
uxedavad.

7.2.3. S.p.s. ̀ e~ ar iyo importiori, warmoadgenda Suamavals im-
portiorsa da S.p.s. ̀ T. a-s~ Soris, razec S.p.s. ̀ T. a-s~ ecnoba 2008
wlis 20 da 27 martis werilebiT, Tumca b. n-Zes ar umsjelia S.p.s.
`e~-sTan dadebuli saxelmwifo Sesyidvis Sesaxeb xelSekrule-
bis Semdgomi gagrZelebis mizanSewonilobaze. tenderSi gacxa-
debuli piroba — 15.200.000 kilogrami L-62 markis dizelis sawva-
vis 27.892.000 larad miwodebis Sesaxeb, ramac tenderSi S.p.s. ̀ e~-
s gamarjvebulad gamocxadeba ganapiroba, xelSekrulebaSi uc-
vlelad asaxvis nacvlad Seicvala da dafiqsirda iseTi pirobe-
bi, ramac e.w. ̀ placisa~ da valutis kursis cvlilebebis Sesabami-
sad, dizelis sawvavis Rirebulebis xelovnurad gazrda gamoiw-
via.

7.2.4. S.p.s. `e~-s mier S.p.s. `T. a-ze~ 2008 wlis ianvridan 2009
wlis 6 maisis CaTvliT sul miwodebuli iqna 17 683 379 kg. dize-
lis sawvavi 31 407 982 larad, rac satendero winadadebis saxiT
gancxadebul fass aRemateba 595 982 lariT. rig SemTxvevaSi, saw-
vavi miwodebuli iqna iseTi fasebiT, rac mniSvnelovnad aRema-
teboda Sesabamisi periodisaTvis arsebul sacalo fass, kerZod:
2008 wlis aprilSi, maisSi, ivnisSi, ivlisSi da 2009 wlis ianvarSi
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da aprilSi erTobliobaSi miwodebuli sawvavis Rirebuleba
1424523 lariT aRemateboda im droisavis arsebul sacalo fass.
SemsyidvelisaTvis xelSekrulebebSi aSkarad araxelsayreli pi-
robebis CadebiT, im periodisaTvis Camoyalibebuli sabiTumo fa-
sebis gaTvaliswinebiT, S.p.s. ̀ e~-s mier miwodebuli 17 683 379 kg
dizelis sawvavis SeZena, 31 407 982 laris nacvlad, daujdeboda
28 157 729 lari, anu 3 250 253 lariT naklebi. b. n-Zis danaSauleb-
rivi qmedebiT, sazogadoebis debulebis moTxovnaTa ugulvebel-
yofiT, marTlsawinaaRmdegod gaflangul iqna mis marTlzomier
gamgeblobaSi myofi 3250253 lari, ramac Tbilisis merias mniS-
vnelovani ziani miayena.

7.2.5. 2007 wels S.p.s. ̀ T. a~-s mier, ̀ saxelmwifo Sesyidvebis Se-
saxeb~ kanonis Tanaxmad, msubuqi avtomobilebis Sesyidvaze Ca-
tarebul tenderSi gamarjvebulad gamovlinda S.p.s. ̀ b~, romel-
Tanac 2007 wlis 26 dekembers gaformda #4007/30 025 xelSekru-
leba 16 erTeuli msubuqi avtomobilis Sesyidvaze, Rirebule-
biT 223520 lari (erTeulis fasi 13 970 lari). gaformebuli xel-
Sekrulebis Tanaxmad, S.p.s. ̀ b-s~ S.p.s. `T. a~-sTvis xelSekrule-
bis gaformebidan erTi Tvis vadaSi _ 2008 wlis 26 ianvramde unda
miewodebina 2007 wels gamoSvebuli 16 erTeuli ̀ tata~-s markis
msubuqi avtomanqana. xelSekrulebis mixedviT, miwodebis vade-
bis gadacilebis SemTxvevaSi, mimwodebels daekisreboda saura-
vi yovel vadagadacilebul dReze miuwodebeli saqonlis Rire-
bulebis 5%-is odenobiT. S.p.s. ̀ b-ma~ ver SeZlo xelSekrulebiT
nakisri valdebulebis Sesruleba, kerZod, saqonlis 2008 wlis
26 ianvramde miwodeba. b. n-Zem, nacvlad imisa, rom xsenebuli fir-
misaTvis daekisrebina xelSekrulebiT gaTvaliswinebuli saja-
rimo sanqciebi, S.p.s. ̀ b-Tan~ urTierTobisas borotad gamoiyena
misTvis miniWebuli xelmZRvanelobiTi uflebamosileba, imoq-
meda S.p.s. ̀ T.a~-s kanonieri interesis sawinaaRmdegod da momwo-
deblisaTvis upiratesobis miniWebis mizniT, S.p.s. ̀ b~-s erT-erT
damfuZnebels h. o-s SesTavaza, weriliT miemarTa S.p.s. ̀ T. a~-sTvis
da finansuri problemebis momizezebiT moeTxova xelSekrule-
biT gaTvaliswinebuli saqonlis mowodebis vadebis gagrZeleba.
Tavis mxriv, b. n-Ze xsenebuli werilis safuZvelze momwodebel-
Tan gaaformebda urTierTSeTanxmebis aqtebs da Sedegad, S.p.s.
`b~ Tavs aaridebda xelSekrulebiT gaTvaliswinebul sajarimo
sanqciebs. SeTanxmebisamebr, h. o-is miTiTebiT, S.p.s. ̀ b~-s direq-
torma v. e-Zem 2008 wlis 23 ianvarsa da 28 marts werilebiT mimar-
Ta b. n-Zes. am ukanasknelma, werilebis safuZvelze, S.p.s. ̀ T. a~-s
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interesebis sazianod, 2008 wlis 5 ianvarsa da 28 marts v. e-Zes-
Tan gaaforma urTierTSeTanxmebis aqtebi, romelTa safuZvel-
zec S.p.s. `b-s~ SesaZlebloba mieca, daerRvia saqonlis miwode-
bis xelSekrulebiT gaTvaliswinebuli vadebi da Tavi aeridebi-
na 16 764 laris odenobis sajarimo sanqciebisaTvis, riTac q. Tbi-
lisis merias mniSvnelovani ziani miadga;

7.2.6. 2008 wlis 28 Tebervals S.p.s. ̀ T. a-ma~ gamoacxada tende-
ri ̀ dafis~ markis avtobusebis saTadarigo nawilebis Sesyidva-
ze, sadac erT-erT gamarjvebulad gamocxadda S.p.s. ̀ e. k-i~, ro-
melTanac imave wlis 12 marts gaformda saxelmwifo Sesyidvis
Sesaxeb #4007/30-007 xelSekruleba. xelSekrulebis Tanaxmad,
am ukanasknels S.p.s. ̀ T. a~-sTvis unda miewodebina 364 842 laris
saerTo Rirebulebis marag nawilebi, maT Soris, 60 kompleqti
dguSi, cilindri da rgolebi, RirebulebiT 15 060 lari. amave xel-
Sekrulebis 7.2 punqtis Tanaxmad, xelSekrulebis mimdinareobi-
sas erTeulis dafiqsirebuli fasis Secvla dasaSvebi iyo saqar-
Tvelos erovnuli valutis kursis cvalebadobis mixedviT, aR-
niSnuli kursis absoluturi mniSvnelobis 5% meti cvlilebis
SemTxvevaSi, rogorc zrdisas, aseve Semcirebisas. saqonlis mi-
wodebis procesSi, dolaris kursi larTan mimarTebaSi gaizarda
8.12%-iT anu 1.526-dan 1.65-mde, ris gaTvaliswinebiTac saqonlis
erTeulis Rirebuleba 251 laris nacvlad unda gansazRvruliyo
271 lariT. S.p.s. ̀ e. k~-s direqtorma n. m-Zem, valutis kursTa So-
ris cvalebadoba gamoiyena ra Tavis sasargeblod, nacvlad kuT-
vnili 271 larisa, moiTxova ararealurad gazrdili fasi _ 610
lari da 2008 wlis 20 noembers weriliT mimarTa b. n-Zes, romli-
Tac xelSekrulebis 7.2 punqtis safuZvelze, iTxova dguSis, ci-
lindrisa da rgolebis erTeuli kompleqtis Rirebulebis 251 la-
ridan 610 laramde gazrda. miuxedavad imisa, rom b. n-Ze valde-
buli iyo gadaemowmebina S.p.s. ̀ e-m~ kompaniis direqtoris n. m-Zis
moTxovnis safuZvlianoba, 2008 wlis 27 noembers, am ukanasknel-
Tan erTpirovnulad gaaforma urTierTSeTanxmebis aqti, ris sa-
fuZvelzec dguSi-cilindri_rgolebis erT kopleqtSi 271 la-
ris nacvlad gadauxada 602,4 lari, anu xelSekrulebiT gaTva-
liswinebul fasze 240%-iT meti, ris Sedegadac b. n-Zem samsaxu-
reobrivi mdgomareobis gamoyenebiT, marTlsawinaaRmdegod, gaf-
langa mis marTlzomier gamgeblobaSi myofi 8 285 lari, ramac Tbi-
lisis merias mniSvnelovani ziani miayena;

7.2.7. 2008 wlis 12 marts gaformebuli saxelmwifo Sesyidvis
Sesaxeb #40007/30-007 xelSekrulebiT, S.p.s. `e. k~-s S.p.s. `T. a~-
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sTvis saTadarigo nawilebi unda miewodebina 2008 wlis 31 dekem-
bramde. 2008 wlis 15 dekembers b. n-Zesa da n. m-Zes Soris gafor-
mebuli urTierTSeTanxmebis aqtiT aRniSnulma vadam gadaiwia
2009 wlis 28 Tebervlamde. miuxedavad amisa, saqoneli miwode-
bul iqna 6 dRis dagvianebiT _ 2009 wlis 6 marts. 2009 wlis 25
Tebervals b. n-Zesa da n. m-Zes Soris kvlav gaformda urTier-
TSeTanxmebis aqti, romlis Tanaxmadac saqonlis miwodebis vada
kvlav gagrZelda, amjerad 2009 wlis 30 martamde, magram saqon-
lis miwodeba ganxorcielda 36 dRis dagvianebiT da miwodebul
iqna 2009 wlis 06 aprils. amave dros, saerTod ar iqna miwodebu-
li xelSekrulebiT gaTvaliswinebuli 17370 laris Rirebulebis
sxvadasxva dasaxelebis maragnawilebi. xelSekrulebis 8.1 pun-
qtis Tanaxmad, mowodebels SemsyidvelisTvis unda gadaexada
pirgasamtexlo yovel vadagadacilebul dReze xelSekrulebis
Rirebulebis 0,2%-is odenobiT, xolo xelSekrulebis nawilis
SeusruleblobisTvis _ pirgasamtexlo 5% is odenobiT. b. n-Zem
S.p.s. ̀ e. k~-sTan urTierTobisas borotad gamoiyena misTvis mini-
Webuli xelmZRvanelobiTi uflebamosileba, imoqmeda S.p.s. `T.
a~-s kanonieri interesis sawinaaRmdegod da upiratesoba mianiWa
S.p.s. ̀ e. k~-s, romlisganac xelSekrulebis pirobebis darRvevi-
saTvis ar moiTxova pirgasamtexlo _ 52 538 laris odenobiT, ri-
Tic Tbilisis merias mniSvnelovani ziani miayena;

7.2.8. b. n-Zem, ganagrZobda ra danaSaulebriv saqmianobas, 2008
wlis 26 agvistos, 5 noembersa da 2009 wlis 12 Tebervals, ind.
mewarme g. q-Tan, erT pirTan molaparakebis gziT gaaforma Sesa-
bamisad #4007/10-173, #4007/10-2013 da #4007/30-078, xelSekru-
lebebi ̀ bogdanis~ markis avtobusis Zravis zeTis filtrebis Se-
Zenaze. xelSekrulebebis saerTo Rirebulebam Seadgina 47 830
lari. garda amisa, b. n-Zem 2009 wlis 22 aprils imave ind. mewarmes-
Tan, gaaforma #4007/30-011 satendero xelSekruleba, 88000 la-
ris Rirebulebis Zravis zeTis filtrebisa da haeris filtrebis
SeZenaze. sul 2008-2009 wlebSi, ind. mewarme g. q-Tan gaformebu-
li xelSekrulebebiT, zeTisa da haeris 5700 cali filtris Sesa-
Zenad S.p.s. ̀ T. a-s~ gadasaxdeli hqonda 134750 lari, maSin rode-
sac, realurad bazarze im periodisaTvis aRniSnul saqonelze
moqmedi fasebiT S.p.s. ̀ T. a-s~ unda gadaexada 33689 lari anu b. n-
Zem samsaxureobrivi mdgomareobis gamoyenebiT marTlsawinaaR-
mdegod gaflanga 101061 lari, ramac Tbilisis merias mniSvnelo-
vani ziani miayena;

7.2.9. 2009 wlis 11 aprils, Sps ̀ T. a~-s mier gamarTul tenderSi,
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15.000.000 kilogrami gazoil-0,2% markis dizelis sawvavis Ses-
yidvaze, satendero komisiis 2009 wlis 29 aprilis sxdomis #4
oqmiT miRebuli dadgenilebiT, gamarjvebulad gamocxadda S.p.s.
`n-i.~, romelmac satendero winadadebaSi daafiqsira, rom
15.00.000 kilogram gazoil-0,2% markis dizelis sawvavs sawarmos
miawodebda 18.690.000 larad, anu 1 kilograms _ 1,264 larad. S.p.s.
`T. a~-s generalurma direqtorma b. n-Zem 2009 wlis 8 maiss S.p.s.
`n-i~-Tan gaaforma #4007/30-023 xelSekruleba 15.000.000 kilog-
rami gazoil-0,2% markis dizelis sawvavis miwodebis Sesaxeb, ise-
Ti pirobebiT, ramac e.w. ̀ placisa~ da valutis kursis cvlilebe-
bis Sesabamisad dizelis sawvavis Rirebulebis xelovnurad gaz-
rda gamoiwvia. xelSekrulebis #2 danarTis Tanaxmad erT kg. saw-
vavis mkveTrad gazrdilma fasnamatma Seadgina 35,92 TeTri. aR-
niSnuli xelSekrulebidan gamomdinare, S.p.s. `n-i~-s mier 2009
wlis maisSi ganxorcielda 374,633 kilogrami dizelis sawvavis
496.193 larad, anu im periodisaTvis bazarze Camoyalibebul sa-
biTumo fasebTan SedarebiT 95.334 lariT meti RirebulebiT, ri-
Tac b. n-Zis mier ugulvebelyofil iqna ̀ saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanonis moTxovna SesyidvebisaTvis gankuT-
vnili fuladi saxsrebis racionaluri xarjvis uzrunvelyofis
Sesaxeb. b. n-Zis aRniSnuli danaSaulebrivi qmedebiT, sazogado-
ebis debulebis moTxovnaTa ugulvebelyofiT, gaflangul iqna
mis marTlzomier gamgeblobaSi myofi 95336 lari, ramac Tbili-
sis merias mniSvnelovani ziani miayena.

7.3. 2015 wlis 6 aprilis ganaCeniT saqmeze #1/3893-09 b. n-Ze
cnobil iqna damnaSaved:

7.3.1. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~, ̀ d~ da amave muxlis me-3 nawilis ̀ b~ qvepunqtiT
gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ e~-s epizodi), rac ga-
moixata mis marTlzomier gamgeblobaSi myofi 3250253 laris mar-
TlsawinaaRmdegod gaflangvaSi, ramac Tbilisis merias miayena
mniSvnelovani ziani;

7.3.2. saqarTvelos sisxlis samarTlis kodeqsis 220-e muxliT
gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ b~-s epizodi), rac ga-
moixata organizaciaSi xelmZRvanelobiTi uflebamosilebis bo-
rotad gamoyenebiT, am organizaciis kanonieri interesebis sawi-
naaRmdegod da sxvisTvis upiratesobis miniWebis mizniT ganxor-
cielebul moqmedebaSi, riTic Tbilisis municipalitetis meri-
as miadga 16 764 laris materialuri ziani;

7.3.3. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
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me-2 nawilis `g~ da `d~ qvepunqtebiT, amave muxlis me-3 nawilis
`b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ e.k~-s
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi
Tanxis marTlsawinaaRmdego gaflangvaSi, riTic Tbilisis muni-
cipalitetis merias miadga 8 285 laris materialuri ziani;

7.3.4. saqarTvelos sisxlis samarTlis kodeqsis 220-e muxliT
gaTvaliswinebuli danaSaulisaTvis (Sps ̀ e.k~-s epizodi), rac ga-
moixata organizaciaSi xelmZRvanelobiTi uflebamosilebis bo-
rotad gamoyenebaSi am organizaciis kanonieri interesebis sawi-
naaRmdegod da sxvisTvis upiratesobis miniWebis mizniT ganxor-
cielebul moqmedebaSi, riTic Tbilisis municipalitetis meri-
as miadga 52 538 laris materialuri ziani;

7.3.5. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~ da `d~ da amave muxlis me-3 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulisaTvis (ind. mewarme `g. q-is~
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi
101 061 laris marTlsawinaaRmdegod gaflangvaSi, riTic Tbili-
sis merias miadga mniSvnelovani materialuri ziani;

7.3.6. saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `g~ da `d~ qvepunqtebiT, amave muxlis me-3 nawilis
`b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis (S.p.s. ̀ n-i~-s
epizodi), rac gamoixata mis marTlzomier gamgeblobaSi myofi 95
336 laris marTlsawinaaRmdegod gaflangvaSi, ramac Tbilisis me-
rias miayena mniSvnelovani materialuri ziani.

7.4. sisxlis samarTlis #092090215 saqmeze b. n-Zis mimarT, ga-
moZieba daiwyo 2009 wlis 15 maiss da dasrulda 2009 wlis 3 agvis-
tos. 2009 wlis 30 ivliss #092090215 saqmeze dazaralebulad cno-
bili iqna qalaq Tbilisis meria. #092090215 saqmeze samoqalaqo
sarCeli gancxadebuli ar yofila.

7.5. q. Tbilisis municipalitetis meriis sarCeli xandazmulia.
8. dadgenil faqtobriv garemoebebs saapelacio palatam

misca Semdegi samarTlebrivi Sefaseba:
8.1. gansaxilveli dava deliqturi valdebulebidan gamomdi-

nareobs, Sesabamisad, sasarCelo xandazmulobis sakiTxze msje-
lobisas saxelmZRvaneloa saqarTvelos samoqalaqo kodeqsis
1008-e muxli, romelic deliqtidan gamomdinare sasarCelo moT-
xovnebisTvis specialur xandazmulobis vadas awesebs, kerZod,
deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebis
xandazmulobis vada aris sami weli im momentidan, roca dazara-
lebulma zianis an zianis anazRaurebaze valdebuli piris Sesa-
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xeb Seityo. xandazmulobis vadis denis dawyeba dakavSirebulia
subieqtur faqtorTan, anu im momentTan, roca dazaralebulma
Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb. sawi-
naaRmdegos mtkicebis tvirTi mosarCeles awevs.

8.2. axali sisxlis samarTlis saproceso kodeqsis amoqmede-
bamde (2010 wlis pirveli oqtomberi) moqmedi sisxlis samarTlis
saproceso kodeqsis 681-e muxlis mixedviT, dazaralebulad mi-
iCneoda saxelmwifo, fizikuri an iuridiuli piri, romelsac mo-
raluri, fizikuri Tu qonebrivi ziani miadga uSualod danaSau-
lis Sedegad. Sesabamisad, sisxlis samarTlis procesSi dazara-
lebulad miCneuli SeiZleba yofiliyo saxelmwifo, iuridiuli
piri, an fizikuri piri. saproceso kodeqsi miyenebuli zianis anaz-
Raurebis sakiTxs ukavSirebda dazaralebulis nebis gamovlenas
da zianis anazRaurebis SesaZleblobas iTvaliswinebda dazara-
lebulis mier sisxlis samarTlis saqmeze samoqalaqo sarCelis
Setanis SemTxvevaSi. miuxedavad imisa, rom saproceso kodeqsi
dazaralebulis statuss ukavSirebda zianis arsebobas, sapro-
ceso samarTlebrivi mniSvnelobiT aseTi piri procesSi dazara-
lebulis statuss iZenda mxolod procesis mwarmoebeli orga-
nos mier dazaralebulad cnobis Sesaxeb dadgenilebis (ganCine-
bis) gamotanis Semdeg. dazaralebulad cnobis Sesaxeb dadgeni-
lebas gamoscemda gamomZiebeli an prokurori, xolo ganCinebas
ki _ sasamarTlo. dazaralebulad cnobis Sesaxeb dadgenileba
(ganCineba) gamotanili SeiZleba yofiliyo mxolod sisxlissamar-
Tlebrivi devnis dawyebis Semdeg da masSi savaldebulod unda
yofiliyo aRniSnuli miyenebuli zianis saxe. piri dazaralebu-
lad SeiZleba miCneuliyo: winaswari gamoZiebisas; sasamarTlo
sxdomis mosamzadebeli nawilis; aseve sasamarTlo gamoZiebisas.
sasamarTloSi saqmis warmoebisas dazaralebulad cnobis ufle-
ba gaaCnda mxolod pirveli instanciis sasamarTlos sisxlis sa-
marTlis saqmis ganxilvisas da isic sasamarTlo kamaTis dawye-
bamde. piris dazaralebulad cnoba ar iyo damokidebuli mis ne-
ba-survilze. Sesabamisi zianis savaraudo miyenebis faqtis dad-
genisTanave procesis mwarmoebeli organo dauyovnebliv Rebu-
lobda gadawyvetilebas piris procesSi dazaralebulad mowve-
vis Sesaxeb. piris dazaralebulad cnobis safuZvels warmoad-
genda _ informacia savaraudod danaSaulis Cadenis Sesaxeb; am
qmedebiT zianis miyenebis faqti; mizezobrivi kavSiris arseboba
qmedebasa da damdgar zians Soris.

8.3. danaSaulis Cadenis Sedegad miyenebuli zianis moTxovnis
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xandazmulobasTan dakavSirebiT gasaTvaliswinebelia, rom va-
dis aTvla zianis Setyobisa da anazRaurebaze valdebuli piris
faqtobrivi identifikaciis momentidan daiwyeba, Tu zianis mim-
yenebeli piris vinaoba sakmarisad gansazRvradia, rac mocemul
SemTxvevaSi saqmis masalebSi arsebuli werilobiTi mtkicebule-
bebidan aSkarad da araorazrovnad ikveTeba. zianis miyenebis faq-
tis (anu uflebis darRvevis faqtis) da zianis anazRaurebaze
valdebuli piris vinaobis Setyoba vadis aTvlis dawyebis kumu-
latiur winapirobebad unda iqnes ganxiluli. mocemul davaSi
udavod dadgenili faqtobrivi garemoebaa, rom sisxlis samar-
Tlis #092090215 saqmeze gamoZieba b. n-Zis mimarT daiwyo 2009
wlis 15 maiss da dasrulda 2009 wlis 3 agvistos. aseve, dadgeni-
lia, rom 2009 wlis 30 ivliss sisxlis samarTlis #092090215 saq-
mesTan dakavSirebiT, Tbilisis meria cnobili iqna dazaralebu-
lad. saqmeSi warmodgenili dazaralebulis dakiTxvis oqmidan
naTlad Cans, rom dazaralebulisaTvis (mosarCelisaTvis) imTa-
viTve cnobilia rogorc zianis miyenebis faqtis, aseve zianis mim-
yenebeli pirebisa da zianis odenobis Sesaxeb. mosarCelem sasa-
marTlos sarCeliT momarTa 2017 wlis 29 dekembers, Sesabamisad,
saqarTvelos samoqalaqo kodeqsis 1008-e muxliT dadgenili sam-
wliani xandazmulobis vadis gasvlis Semdeg.

9. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivra qalaq Tbilisis municipalitetis meri-
am da moiTxova axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba, Semdeg garemoebaTa gamo:

9.1. sasamarTlos msjeloba maszed, rom 2009 wlis 30 ivliss
sisxlis samarTlis saqmesTan dakavSirebiT dazaralebulad cno-
biT meriisaTvis cnobili gaxda rogorc zianis miyenebis faqtis,
ise zianis mimyenebeli pirebisa da zianis odenobis Sesaxeb da
xandazmulobis vadis denis dawyebac unda daukavSirdes swored
xsenebul TariRs, ewinaaRmdegeba rogorc saqarTvelos samoqa-
laqo saproceso kodeqsis 30917-e muxlis pirvel nawils, ise sa-
qarTvelos uzenaesi sasamarTlos 2019 wlis 04 aprilis #as-1322-
2018 ganCinebas, vinaidan q. Tbilisis municipalitetis meriis sar-
Celi wardgenili iqna gamartivebuli wesiT saqmis ganxilvis moT-
xovniT, xolo sasamarTlom dausabuTebeli uari uTxra mosarCe-
les xsenebuli wesiT saqmis ganxilvaze.

9.2. sasamarTlom miuTiTa 2009 wlis 30 ivliss moqmedi sisxlis
samarTlis saproceso kodeqsis 37-e muxlis pirvel nawilze, ro-
melic prokurors avalebda samoqalaqo sarCelis wardgenas sis-
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xlis samarTlis saqmis farglebSi, Tumca mxedvelobaSi ar miiRo
is garemoeba, rom ganaCenis dadgomis dros _ 2015 wels sisxlis
samarTlis saproceso kodeqsidan xsenebuli Canaweri samoqala-
qo sarCelis aRZvris Taobaze amoRebuli iyo, xolo samoqalaqo
saproceso kodeqsSi 2010 wlis 15 dekembers ganxorcielebuli
cvlilebiT pirs SesaZlebloba mieca, calkeuli deliqtiT miye-
nebuli zianis anazRaurebis sarCelis ganxilva gamartivebuli
wesiT moeTxova. amdenad, ganaCenis dadgomis dros moqmedi sa-
moqalaqo saproceso kodeqsi uflebas aZlevda kasators, saqmis
ganxilva moeTxova amave wesiT, razedac uari zRudavs mis ufle-
bas.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari miRebul iqna samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 2023 wlis 15 martis ganCinebiT, sakasa-
cio saCivari cnobil iqna dasaSvebad da dadginda misi ganxilva
zepiri mosmenis gareSe.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
lia, Sesabamisad, saapelacio sasamarTlos ganCineba unda gauq-
mdes da saqme xelaxla gansaxilvelad unda dabrundes imave sa-
samarTlos, Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis meore nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia. dasabuTebuli pretenzia gulis-
xmobs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialursamarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

13. gansaxilvel SemTxvevaSi, kasatoris erTaderTi preten-
zia miemarTeba saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebas maszed, rom sasarCelo moTxovna xandazmulia.
Tavis mxriv, rogorc saapelacio sasamarTlos, ise saqalaqo sasa-
marTlos uari sasarCelo moTxovnis dakmayofilebaze srulad
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aris agebuli moTxovnis uflebis Semaferxebel Sesagebelze, Se-
sabamisad, sakasacio palatac sakuTari msjelobis sazRvrebs Se-
mofarglavs martooden xandazmulobis sakiTxiT, vinaidan Sesa-
geblis sxva aspeqtebi (moTxovnis gamomricxavi Sesagebeli) qvem-
dgom sasamarTloTa mxridan Sefasebas ar daqvemdebarebia.

14.1. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwe-
vac mosarCeles surs, danaSauliT miyenebuli zianis anazRaure-
bis moTxovnis samarTlebrivi safuZvelia ssk-is 992-e (piri, ro-
melic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxile-
beli moqmedebiT miayenebs zians, valdebulia, aunazRauros mas
es ziani) da 408.1 (im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebi.

14.2. sakasacio palata srulad eTanxmeba saapelacio palatis
mosazrebas, rom gansaxilveli dava deliqturi valdebulebidan
gamomdinareobs, Sesabamisad, sasarCelo moTxovnis xandazmulo-
bis sakiTxze msjelobisas saapelacio palatam sworad ixelmZRva-
nela saqarTvelos samoqalaqo kodeqsis 1008-e muxliT, romelic,
deliqtidan gamomdinare, sasarCelo moTxovnebisTvis xandaz-
mulobis vadas awesebs, kerZod, deliqtiT gamowveuli zianis anaz-
Raurebis moTxovnis uflebis xandazmulobis vada aris sami we-
li im momentidan, roca dazaralebulma Seityo zianis an zianis
anazRaurebaze valdebuli piris Sesaxeb. sakasacio palata miu-
TiTebs, rom aRniSnuli normis danawesiT gaTvaliswinebuli xan-
dazmulobis vadis denis aTvla dakavSirebulia dazaralebulis
mier zianis an zianis anazRaurebaze valdebuli piris Setyobas-
Tan.

14.3. sakasacio palata aRniSnavs, rom 2010 wlis 15 dekembers,
saqarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebis Sesabamisad, V kars daemata axali XXXIV3 Tavi _cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb sarCe-
lis ganxilvis gamartivebuli wesi. ganxorcielebuli cvlilebis
procesualur samarTlebrivi analizis miznebisaTvis, erTmane-
Tisagan unda gaimijnos calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelis ganxilvis gamartivebuli wesi de-
liqtiT miyenebuli zianis anazRaurebis Taobaze wardgenili sar-
Celis Cveulebrivi warmoebisagan. aRsaniSnavia, rom saqarTvelos
samoqalaqo saproceso kodeqsis XXXIV3 TaviT gaTvaliswinebu-
li wesebi gamoiyeneba maSin, rodesac saxezea kanonier ZalaSi Se-
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suli ganaCeni, anu rodesac danaSaulis Cadenis Sedegad piri-
saTvis zianis miyenebis faqti dasturdeba kanonier ZalaSi Sesu-
li ganaCeniT. aseT SemTxvevaSi, samoqalaqo saqmis ganmxilveli
mosamarTle aRar ikvlevs marTlsawinaaRmdego qmedebis Cade-
nis faqtsa da mizezobriv kavSirs qmedebasa da damdgar Sedegs
Soris, aramed, dadasturebulad iTvleba rogorc marTlsawina-
aRmdego qmedebis Cadenis, ise damdgari Sedegisa da mizezobri-
vi kavSiris elementebi. aRniSnuli daskvnis samarTlebriv safuZ-
vels warmoadgens saqarTvelos samoqalaqo saproceso kodeqsis
30920-e muxli, romlis pirveli nawilis Sesabamisad, zianis anaz-
Raurebis Sesaxeb sarCelis ganxilvisas sasamarTlo dadgenilad
miiCnevs zianis miyenebis faqts, romelic dasturdeba kanonier
ZalaSi Sesuli sasamarTlo ganaCeniT an administraciuli samar-
TaldarRvevis saqmis ganmxilveli organos/Tanamdebobis piris
mier administraciuli samarTaldarRvevis saqmeze gamocemuli
administraciul-samarTlebrivi aqtiT.

14.4. 2010 wlis 24 seqtembers ganxorcielebuli sakanonmdeb-
lo cvlilebebiT gauqmebuli iqna sssk-is 106-e muxlis `g~ qve-
punqti, kerZod, sisxlis samarTlis saqmeze kanonier ZalaSi Se-
sul ganaCeniT dadgenil faqtebs aRar gaaCniaT preiudiciuli
Zala, Tumca sssk-is 30920-e muxlis formulirebiT, danaSaulis
miyenebis faqti preiudiciis rangSia ayvanili anu miCneulia faq-
tad, romelic mtkicebas ar saWiroebs. sakasacio palatam ganmar-
ta, rom ̀ sssk-is 106-e muxlze miTiTeba amave kodeqsis 30920-e mux-
lis meore nawilis gauTvaliswineblad ar SeiZleba. marTalia,
sssk-is 106-e muxlis ̀ g~ qvepunqti (`faqtebi imis Sesaxeb, ganxor-
cielda Tu ara moqmedeba da Caidina Tu ara es moqmedeba am pirma,
rac dadgenilia sisxlis samarTlis saqmeze gamotanili, kanoni-
er ZalaSi Sesuli saboloo Semajamebeli gadawyvetilebiT, roca
saqmes ixilavs sasamarTlo im piris moqmedebis samoqalaqosamar-
Tlebrivi Sedegebis Sesaxeb, romlis mimarTac gamotanilia sa-
boloo Semajamebeli gadawyvetileba~) 2010 wlis 24 seqtembers
ganxorcielebuli cvlilebis Sedegad amoRebul iqna, magram ima-
ve wlis 15 dekembris kanoniT ganxorcielebuli cvlilebiT da-
naSauliT miyenebuli zianis anazRaurebis Sesaxeb moTxovnebis
ganxilvisas amoqmedda gansxvavebuli wesi, rac imas gulisxmobs,
rom kanonier ZalaSi Sesul ganaCenSi miTiTebuli samarTlebri-
vad mniSvnelovani faqtebi xelaxla ar dgindeba, anu isini dad-
genilad miiCneva (ix. susg. saqmeze #as-638-605-2014, 22.04.2016w).

14.5. gansaxilvel SemTxvevaSi, sisxlis samarTlis #092090215
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saqmeze gamoZieba b. n-Zis mimarT daiwyo 2009 wlis 15 maiss da
dasrulda 2009 wlis 3 agvistos. dadgenilia, rom 2009 wlis 30
ivliss q. Tbilisis meria cnobil iqna dazaralebulad, Sesabami-
sad, mosarCelisaTvis zianis, misi odenobisa da zianis mimyene-
beli pirebis Sesaxeb 2009 wlis agvistos TveSi ukve cnobili iyo.
sakasacio palata aRniSnavs, rom deliqtidan gamomdinare moT-
xovnaze vrceldeba ssk-is 1008-e muxliT dadgenili xandazmu-
lobis specialuri vada. kasatoris pretenzia ukavSirdeba xan-
dazmulobis vadis aTvlis dasawyiss, kerZod, misi mtkicebiT, sa-
apelacio sasamarTlos xandazmulobis vada unda aeTvala ara mo-
sarCelis dazaralebulad cnobis, aramed sisxlis samarTlis saq-
meze ganaCenis dadgomis dRidan.

14.6. sakasacio palata iziarebs kasatoris pretenzias da gan-
martavs, rom 2010 wlis pirveli oqtombris Semdeg (axali sisxlis
samarTlis saproceso kodeqsis amoqmedeba, romelic aRar iTva-
liswinebs samoqalaqo sarCelis aRZvris SesaZleblobas sisxlis
samarTlis saqmeze), saxelmwifosaTvis an samarTlebrivi urTi-
erTobis sxva subieqtisaTvis danaSauliT an sxva marTlsawina-
aRmdego moqmedebiT (administraciuli samarTaldarRveva) mi-
yenebuli materialuri zianis anazRaurebis Sesaxeb moTxovne-
bis mimarT, ssk-is 1008-e muxliT gaTvaliswinebuli samwliani xan-
dazmulobis vadis dawyeba dakavSirebulia im garemoebasTan, Tu
ra wesiT iTxovs dazaralebuli miyenebuli zianis anazRaurebas.
Tu dazaralebuli iTxovs miyenebuli materialuri zianis anaz-
Raurebas gamartivebuli wesiT, maSin moTxovnis xandazmulobis
vadis dena daiwyeba im dRidan, roca zianis mimyeneblis mimarT
kanonier ZalaSi Sevida sisxlis samarTlis saqmeze sasamarTlos
gamamtyunebeli ganaCeni an administraciuli samarTaldarvevis
saqmeze gamocemul iqna administraciulsamarTlebrivi aqti,
romliTac dasturdeba zianis miyenebis faqti, xolo im SemTxve-
vaSi, roca dazaralebuli moiTxovs danaSauliT an administra-
ciuli samarTaldarRvevis Sedegad miyenebuli materialuri zi-
anis anazRaurebas saerTo sasarCelo (da ara gamartivebuli sa-
marTalwarmoebis wesiT) wesiT, miyenebuli materialuri zianis
anazRaurebis moTxovnis xandazmulobis vadis dena daiwyeba im
dRidan, roca dazaralebulma Seityo zianis an zianis anazRau-
rebaze valdebuli piris Sesaxeb (ix. susg. saqmeze #as-1322-2018,
04.04.2019w).

14.7. kasatoris dazaralebulad cnobis etapze moqmedi sis-
xlis samarTlis saproceso kodeqsis 30-e muxlis pirveli nawili
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pirs, romelsac uSualod danaSaulis Sedegad miadga qonebrivi,
fizikuri an moraluri ziani, uflebas aniWebda, sisxlis samar-
Tlis saqmis warmoebisas moeTxova zianis anazRaureba da am miz-
niT waredgina samoqalaqo sarCeli. amave kodeqsis 33-e muxlis
pirveli nawilis Tanaxmad, Tu pirs miaCnda, rom ziani miadga da-
naSaulis Sedegad, mas ufleba hqonda, waredgina samoqalaqo sar-
Celi sisxlis samarTlis procesis nebismier stadiaze sabral-
debo daskvnis Sedgenamde. gansaxilvel SemTxvevaSi, sagulisxmoa,
rom sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli
wesiT zianis anazRaurebis moTxovnis SesaZlebloba kasators
praqtikulad ar hqonia, vinaidan misi dazaralebulad cnoba mox-
da 2009 wlis 30 ivliss, xolo sabraldebo daskvna Sedga (e.i. sis-
xlis samarTlis saproceso kodeqsiT dadgenili wesiT zianis
anazRaurebis SesaZlebloba moispo) 2009 wlis 03 agvistos, ese
igi, dazaralebulis saxeliT prokurors sisxlis samarTlis sap-
roceso kanoniT dadgenili wesiT sarCelis wardgenis ufleba mi-
eca aragonivrulad mcire drois _ sul 3 dRis ganmavlobaSi, rac
ar SeiZleba ganixilebodes dazaralebulis samoqalaqo ufle-
bis sasamarTlo wesiT efeqturad dacvisaTvis instrumentad.

14.8. mocemul SemTxvevaSi, xandazmulobis samwliani vadis de-
na ganaCenis kanonier ZalaSi Sesvlis dRidan unda aiTvalos, vi-
naidan, rogorc aRiniSna, dazaralebulma waradgina sisxlis sa-
marTlis saqmeze gamotanili ganaCeni da materialuri zianis anaz-
Raureba gamartivebuli wesiT moiTxova. ganaCeni, romlis safuZ-
velzec dadginda ssk-is 992-e muxlis winapirobebi, kanonier Za-
laSi 2015 wlis 6 aprils Sevida, mosarCelem sasamarTloSi sarCe-
li 2017 wlis 29 dekembers waradgina. amdenad, palata askvnis,
rom gansaxilveli sarCeli xandazmuli ar aris (ix. susg. #as-239-
2022, 15.07.2022w; #as-199-2020, 28.04.2022w)

14.9. sakasacio palata ganmartavs, rom zianis anazRaurebis
Sesaxeb sarCelis saerTo wesiT wardgenisas mosarCeles evaleba
marTlsawinaaRmdego qmedebis, damdgari zianis, qmedebasa da Se-
degs Soris mizezobrivi kavSiris mtkiceba. mtkicebulebaTa sim-
wiris pirobebSi, maRalia riski imisa, rom sarCeli ar dakmayo-
fildes. zianis gamomwvevi imgvari marTlsawinaaRmdego qmede-
bis Cadenisas, romelic amavdroulad, sisxlis samarTlis dana-
Saulis an/da administraciuli samarTladarRvevis Semadgenlo-
bas qmnis, samarTaldamcavi organoebi gamoZiebisa Tu adminis-
traciuli mokvlevis pirobebSi moipoveben mtkicebulebebs, ro-
melTa mopovebac dazaralebulisTvis arsebiTad rTuli, rig Sem-
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TxvevebSi ki SeuZlebelic SeiZleba iyos. swored amitom, kanon-
mdebeli garkveuli arCevanis Tavisuflebas utovebs dazarale-
bul pirs _ mas SeuZlia sisxlis samarTlis/administraciuli sa-
marTaldarRvevis saqmisgan damoukideblad aRZras sarCeli da
mtkicebis tvirTis sakuTar Tavze aRebis gziT moiTxovos zianis
anazRaureba, an daelodos deliqtis Sesaxeb sasamarTlo ganaCe-
nis gamotanas/samarTaldarRvevis Sesaxeb administraciul-sa-
marTlebrivi aqtis gamocemas. cxadia, amgvari lodini dakavSi-
rebulia garkveul riskebTan _ faqtobrivi Tu samarTlebrivi
mizezebiT, SesaZloa, gamamtyunebeli ganaCeni arc ki dadges (an
administraciul-samarTlebrivi aqti samarTaldarRvevis Sesa-
xeb ar gamoices), xolo dazaralebulma dakargos uflebis iZu-
lebis wesiT dacvis SesaZlebloba xandazmulobis vadis gasvlis
gamo, Tumca amgvar molodins sapirwone sargebelic gaaCnia _ ga-
naCenis/administraciul samarTlebrivi aqtis arseboba mniSvne-
lovanwilad umsubuqebs mtkicebis tvirTs dazaralebuls da zi-
anis anazRaurebis martiv meqanizms uzrunvelyofs. uflebis dac-
vis saSualebebs Soris arCevanis gakeTebis Tavisufleba dazara-
lebuls ekuTvnis, Sesabamisad, martooden im mosazrebiT, rom
mosarCeles zianis anazRaurebis sarCelis aRZvris SesaZleblo-
ba gaaCnda saerTo sasarCelo wesiTac, ar gamoiricxeba dazara-
lebulis SesaZlebloba, isargeblos im swrafi da martivi proce-
duriT, romelic ganaCenis gamotanisa da kanonier ZalaSi Sesvlis
etapze arsebobs saqarTvelos samoqalaqo saproceso kodeqsis
XXXIV3 TaviT SemoTavazebuli normebis saxiT.

15.1. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli da meore nawilebis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. am muxlis pirveli
nawiliT gaTvaliswinebul gadawyvetilebas sakasacio sasamar-
Tlom safuZvlad unda daudos samarTlebrivi Sefaseba, rome-
lic savaldebuloa saapelacio sasamarTlosaTvis. saqme xelax-
la gansaxilvelad SeiZleba daubrundes saapelacio sasamar-
Tlos imave an sxva Semadgenlobas.

15.2. gansaxilvel SemTxvevaSi, rogorc saapelacio sasamar-
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Tlom, ise pirveli instanciis sasamarTlom, sarCelis dakmayo-
filebaze uari srulad daafuZna sarCelis Semaferxebel Sesa-
gebels _ xandazmulobas, rasac ar iziarebs sakasacio palata.
amavdroulad, mopasuxis werilobiTi Sesageblis gaTvaliswine-
biT, moTxovnis gamomricxveli SepasuxebiT Sedavebulia sasar-
Celo moTxovnis warmoSobis winapirobebic, romelTa kvleva qvem-
dgomi instanciis sasamarTloebs ar uwarmoebiaT. amdenad, saq-
mis xelaxla gansaxilvelad dabrunebis pirobebSi, saqmis gan-
mxilvelma sasamarTlom arsebiTad unda Seafasos mopasuxis Se-
sagebeli da is komponentebi romelic adgens/gamoricxavs zia-
nis mimyeneblis pasuxismgeblobas an gansazRvravs mis farglebs.

16. vinaidan sakasacio palatis winamdebare ganCinebiT saqmis
warmoeba ar dasrulebula, sssk-is 53-e muxlis meoTxe nawilis
Sesabamisad, xarjebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis miRebisas.

sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

 1. qalaq Tbilisis municipalitetis meriis sakasacio saCivari
dakmayofildes nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 15 dekembris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

3. ganCineba sabolooa da ar gasaCivrdeba.
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zianis anazRaurebis moTxovnis xandazmulobis vada

ganCineba
saqarTvelos saxeliT

#as-558-2020 30 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. foTis municipalitetis meriasa (SemdegSi teqstSi moxse-

niebuli, rogorc mopasuxe, apelanti, kasatori, SemkveTi, Sem-
syidveli an meria) da Sps `j.q.k-is~ (SemdegSi teqstSi moxsenie-
buli, rogorc mimwodebeli an menarde) Soris 2013 wlis 4 noem-
bers daido #208 xelSekruleba (saxelmwifo Sesyidvis Sesaxeb
xelSekruleba), romlis sagans foTSi, ...., #16-Si da #21-Si mde-
bare mravalbiniani sacxovrebeli saxlebis reabilitaciis samu-
Saoebis Sesyidva warmoadgenda. samuSaoebis Sesrulebis saboloo
vadad _ 2014 wlis 30 ivnisi ganisazRvra.

1.1. mxareTa SeTanxmebiT, samSeneblo samuSaoebis xarisxs, sa-
qarTveloSi moqmedi normebi da Semsyidvelis moTxovnebi unda
daekmayofilebina.

1.2. SeTanxmebis 10.1 punqtiT, xelSekrulebiT nakisri valde-
bulebis dadgenil vadaSi da xarisxianad Sesrulebaze kontro-
li, sivrciTi mowyobis, arqiteqturisa da mSeneblobi saxiT, fo-
Tis municipalitetis meriam ikisra.

2. foTSi, ..., mdebare #5 bina, j. g-Zis (SemdegSi teqstSi moxse-
niebuli, rogorc mopasuxe, apelanti, mowinaaRmdege mxare, me-
sakuTre an mamkvidrebeli) sakuTreba iyo.

3. meriam, foTSi, ..., mdebare mravalbiniani sacxovrebeli sax-
lis sareabilitacio (fasadebis mopirkeTeba da mansardis mow-
yoba) samuSaoebi menardis meSveobiT daiwyo.

4. saxelmwifo Sesyidvebis Sesaxeb xelSekrulebiT nakisri
valdebulebis jerovnad da daTqmul vadaSi Seusruleblobis
gamo, SemkveTma xelSekruleba Sewyvita da menardes daakisra pir-
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gasamtexlo _ 117445,38 lari.
5. 2013 wlis dekembridan menardis mier warmoebuli da uxa-

risxod Sesrulebuli samuSaoebis Sedegad dazianda sacxov-
rebel saxlSi arsebuli mobinadreTa sakuTrebaSi myofi bi-
nebi, maT Soris mosarCelis sacxovrebeli bina, kerZod:

5.1. ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ 2018 wlis 1 maisis #002780518 daskvniT _
q. foTSi, ... sacxovrebeli saxlis gare fasadisa da saxuravis sa-
muSaoebi uxarisxodaa Sesrulebuli, saxuravis mowyobisas ar
aris gaTvaliswinebuli CíèÏ2.04.01-85*, Senobis Sida wyalsade-
ni da kanalizacia, punqt #17.18-Si miTiTebuli moTxovnebi...

5.1.2. amave daskvnis mixedviT, q. foTSi, ... mdebare mosarCelis
kuTvnili sacxovrebeli binisTvis miyenebuli zianis aRmosaf-
xvrelad Sesasrulebeli samuSaoebis Rirebuleba _ 10 507,48 la-
ria.

5.1.3. mosarCelis sakuTrebaSi arsebul farTze sakvamuri mi-
lis mowyobis Sesaxeb Sps ̀ m-iis~ mier Sesrulebuli proeqtis mi-
xedviT, sakvamuri milis mowyobis Rirebuleba _ 1210.53 lari, xo-
lo gaweuli momsaxurebis anazRaureba _ 200 laria.

5.2. ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ 2019 wlis 30 ianvris #5000534419 daskvnis
Tanaxmad, q. foTSi, ... mdebare Senobis dazianebebi gamowveulia
uxarisxod Sesrulebuli sareabilitacio samuSaoebis Sedegad.

6. zemoaRniSnul faqtebze dayrdnobiT mosarCelem 2018 wlis
5 ivniss sarCeli aRZra mopasuxis winaaRmdeg zianis anazRaure-
bis moTxovniT.

7. mopasuxem sarCeli ar cno, waradgina rogorc moTxovnis ga-
momricxveli, ise moTxovnis Semaferxebeli Sesagebeli da sar-
Celis uaryofa moiTxova.

8. foTis saqalaqo sasamarTlos 2019 wlis 14 maisis gadawyve-
tilebiT, sarCeli uaryofil iqna.

9. mosarCelem saapelacio saCivriT, gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCelis dak-
mayofileba moiTxova.

10. quTaisis saapelacio sasamarTlos 2020 wlis 19 martis ga-
dawyvetilebiT, saapelacio saCivari dakmayofilda nawilobriv,
gauqmda gasaCivrebuli gadawyvetileba da miRebul iqna axali
gadawyvetileba; sarCeli dakmayofilda nawilobriv; mopasuxes
mosarCelis sasrgeblod zianis _ 10507.48 laris anazRaureba da-
ekisra.
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11. mopasuxem sakasacio saCivriT, gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCelis
uaryofa moiTxova.

11.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom
arasworad da arasrulyofilad daadgina saqmis faqtobrivi ga-
remoebebi, rasac Sedegad mohyva dausabuTebeli gadawyvetile-
bis miReba, amasTan sasarCelo moTxovna xandazmulia rac saape-
lacio sasamarTlom ar gaiTvaliswina.

12. saqarTvelos uzenaesi sasamarTlos 2021 wlis 24 Teber-
vlis ganCinebiT, mosarCelis uflebamonacvled Cabmul iqna misi
memkvidre i. q-va (SemdegSi teqstSi moxseniebuli, rogorc kasa-
tori an uflebamonacvle).

13. saqarTvelos uzenaesi sasamarTlos 2022 wlis 15 ivnisis gan-
CinebiT, sssk-is 391.5 muxlis `a~ qvepunqtis Tanaxmad, sakasacio
saCivari cnobil iqna dasaSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

dasabuTebuli pretenzia gulisxmobs miTiTebas im procesu-
alur darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio palata miiCnevs, rom kasators saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT ar warmo-
udgenia dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

15. mosarCelis moTxovnaa im zianis anazRaurebaa, romelic mas
miadga uxarisxod Catarebuli sarekonstruqcio samuSaoebis Se-
degad. es samarTlebrivi Sedegi ssk-is 992-e (piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqme-
debiT miayenebs zians, valdebulia, aunazRauros mas es ziani),
408.1 (im pirma, romelic valdebulia, aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba) da 409-e (Tu zi-
anis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
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lia an amisaTvis saWiroa araTanazomierad didi danaxarjebi, ma-
Sin kreditors SeiZleba mieces fuladi anazRaureba) muxlebis
danawesidan gamomdinareobs.

16. kanoniT miniWebuli uflebis realizacia damokidebulia
zianis anazRaurebis mavaldebulebeli garemoebebis arseboba-
ze, kerZod, ssk-is 992-e muxliT gaTvaliswinebul Semadgenlo-
baze. gansxvavebiT saxelSekrulebo valdebulebisgan, romelic
warmoiSoba piris mier xelSekrulebiT nakisri valdebulebis Se-
usruleblobidan, deliqturi valdebuleba arasaxelSekrule-
bo valdebulebaTa kategorias miekuTvneba da misi warmoSobi-
saTvis unda arsebobdes: ziani, marTlsawinaaRmdego da braleu-
li qmedeba da mizezobrivi kavSiri Sedegsa da qmedebas Soris.
aRniSnuli winapirobebis arsebobis SemTxvevaSi, pirs (zianis mim-
yenebels) unda daekisros, deliqturi valdebulebidan gamom-
dinare, zianis anazRaureba, Sesabamisad, deliqtur valdebule-
basTan dakavSirebiT sarCelis aRZvrisas mosarCeles evaleba,
sssk-is 102-e muxliT gaTvaliswinebuli mtkicebis standartis
dacviT, saTanado utyuari mtkicebulebebis wardgenis gziT am-
tkicos, rom arsebobs samive zemoaRniSnuli winapiroba (Sdr. susg
#as-72-72-2018, 15.02.2018 #as-809-776-2016, 04.04.2017).

17. gansaxilvel SemTxvevaSi, mizezobrivi kavSiris dasabuTe-
basTan dakavSirebiT, sakasacio palata yuradRebas amaxvilebs
saqmeSi warmodgenil sasamarTlo eqspertizis erovnuli biuros
002780518 daskvnaze, romlis SinaarsiT: foTSi, d. aRmaSeneblis
quCa #... sacxovrebeli saxlis gare fasadisa da saxuravis samu-
Saoebi uxarisxodaa Sesrulebuli, saxuravis mowyobisas ar aris
gaTvaliswinebuli CíèÏ2.04.01-85*, Senobis Sida wyalsadeni da
kanalizacia aseve punqt #17.18-Si miTiTebuli moTxovnebi...

amave daskvnis mixedviT, foTSi, ... mdebare mosarCelis kuT-
vnili sacxovrebeli binisTvis miyenebuli zianis aRmosafxvre-
lad Sesasrulebeli samuSaoebis Rirebuleba _ 10 507, 48 laria.
aRniSnuli garemoebis sawinaaRmdego mtkicebuleba saqmeSi ar
wardgenila, metic ssip ̀ levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros~ 2019 wlis 30 ianvris
#5000534419 daskvniT damatebiT, dasturdeba, rom foTSi, ...
mdebare Senobis dazianebebi gamowveulia uxarisxod Sesrule-
buli sareabilitacio samuSaoebis Sedegad, romelic meriam, mis
mier SerCeuli menardis meSveobiT daiwyo da ganaxorciela.

18. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba agebulia mxareTa SejibrebiTobis principze. sssk-
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is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi
TviTonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT dadastur-
deba es faqtebi. amave kodeqsis 102-e muxlis pirveli da meore
nawilebis mixedviT (TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. am garemoebaTa damtkiceba SeiZleba, TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konsta-
taciis masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa
da eqspertTa daskvnebiT), mosarCelem unda amtkicos is garemo-
ebebi, romlebzedac dafuZnebulia sasarCelo moTxovna, xolo
mopasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.

mtkicebis tvirTi aris samoqalaqo samarTalwarmoebaSi saq-
mis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtkice-
bis movaleobis dakisreba mxareebze, romlis Sesruleba uzrun-
velyofilia materialursamarTlebrivi TvalsazrisiT araxel-
sayreli gadawyvetilebis gamotaniT im mxaris mimarT, romelmac
es movaleoba saTanadod ar (ver) Seasrula.

mxareTa mtkicebiTi saqmianobis saboloo mizani _esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone garemoebebis arsebobaSi. Tuki mxare mtkicebis tvirTis
saTanadod realizebas Tavs ver gaarTmevs es garemoeba mxaris-
Tvis araxelsayrel Sedegs gamoiwvevs. mtkicebis tvirTi damo-
kidebulia ara mxaris rolze procesSi, aramed moTxovnis safuZ-
velze. is, vinc iTxovs valdebulebis Sesrulebas, unda daamtki-
cos moTxovnis safuZvlis arseboba ara mxolod maSin, rodesac
igi iTxovs Tavisi moTxovnis Sesrulebas an aRiarebas, aramed,
maSinac, rodesac Tavs icavs mowinaaRmdege mxaris negatiuri aRi-
arebiTi sarCelisagan (moTxovnisagan).

18.1. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultatiuri movaleoba. ssk-is me-
4 muxlis Tanaxmad, mxareebi sruliad Tavisufali arian, miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTebs es faqtebi iuridi-
ulad mxareTa moTxovnebs da Sesagebels _es ukve sasamarTlos
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prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebic uSualod ukavSirdeba davas.

18.2. sakasacio sasamarTlos ganmartebiT, kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad gan-
sazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli amar-
Tlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da ro-
meli ara, esaa _sarCelis sagani (mosarCelis moTxovnis Sinaarsi),
mopasuxis Sesagebeli da Sesabamisi materialursamarTlebrivi
norma. mtkicebis saganSi Semavali garemoebebidan erTi nawili un-
da daamtkicos mosarCelem, meore nawili ki _mopasuxem. amasTan
erTad, mtkicebis tvirTis ganawilebis safuZvelze, mosarCele
Tavisufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da, piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos.

18.3. mtkicebis tvirTis mxareTa Soris ganawilebis institu-
ti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos moTxovnis warmomSobi
yvela garemoeba, xolo mopasuxem ki _yvela garemoeba, romelic
warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels
(ix. hain biolingi, lado Wanturia, ̀ samoqalaqo saqmeebze gadaw-
yvetilebaTa miRebis meTodika~, Tb., 2003, gv.64).

18.4. saqmeSi arsebuli eqspertizis daskvnebiT dasturdeba,
rom mosarCelis kuTvnili sacxovrebeli bina mopasuxis mier (mo-
pasuxis dakveTiT) Sesrulebuli samuSaoebis Sedegad dazianda,
uZravi nivTis pirvandel mdgomareobaSi mosayvanad saWiroa 10
507,48 lari, ziani gamosworebuli ar aris da mosarCelis qonebis
dazianeba kvlav grZeldeba.

sakasacio palatis daskvniT qalaq foTis municipalitetis
sazRvrebSi, mopasuxis dakveTiT da zedamxedvelobiT, saremon-
to sarekonstruqcio samuSaoTa uxarisxod Catarebis faqti Sei-
cavs samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebis-
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Tvis saWiro xarisxis braleulobis Semadgenlobas da gamokveTi-
lia zianis anazRaurebis dakisrebis ZiriTadi safuZvlebi (zia-
ni, marTlsawinaaRmdego, braleuli qmedeba, mizezobrivi kavSi-
ri Sedegsa da qmedebas Soris), rac Tavis mxriv sasarCelo moT-
xovnis dakmayofilebis samarTlebriv winapirobebs warmoqmnis.

19. gansaxilvel saqmeze dadgenilia, rom mopasuxem warad-
gina rogorc moTxovnis ganxorcielebis gamomricxveli, ise
Semaferxebeli Sesagebeli (xandazmuloba).

19.1. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs ssk-
is 128.1 muxlze romlis Tanaxmad, sxva pirisagan raime moqmedebis
Sesrulebis an moqmedebisagan Tavis Sekavebis moTxovnis ufleba-
ze vrceldeba xandazmuloba. aRniSnuli danawesiT kanonmdebel-
ma gansazRvra samoqalaqo uflebis dacvis garkveuli vadebiT Sez-
Rudvis aucilebloba, romelic myar samoqalaqo brunvazea ori-
entirebuli da moTxovnis xandazmulobis vadis gasvliT mxare kar-
gavs im samarTlebriv berketebs, romelTa saSualebiTac moTxov-
nis iZulebiT aRsrulebis SesaZlebloba hqonda.

amave kodeqsis 1008-e muxliT, deliqtiT gamowveuli zianis
anazRaurebis moTxovnis uflebis xandazmulobis vada aris 3 we-
li im momentidan, roca dazaralebulma Seityo zianis an zianis
anazRaurebaze valdebuli piris Sesaxeb. xandazmulobis vadis
sworad gamoTvlisaTvis umniSvnelovanesia misi dinebis dawye-
bis momentis gansazRvra, xandazmulobis vadis dasawyisi Seesa-
bameba dRes, rodesac warmoiSva moTxovnis ufleba, garda kano-
niT pirdapir gaTvaliswinebuli SemTxvevisa, rodesac moTxov-
nis warmoSobis vadis gansazRvra zogadi wesisagan gansxvavebu-
ladaa mowesrigebuli, misi warmoSoba dakavSirebulia momentTan,
rodesac pirma gaigo an unda gaego uflebis darRvevis Taobaze.

ssk-is 130-e muxli (xandazmuloba iwyeba moTxovnis warmoSo-
bis momentidan. moTxovnis warmoSobis momentad CaiTvleba dro,
roca pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb)
xandazmulobis vadis aTvlis dasawyisis subieqturi faqtoris
gansazRvrisas pozitiur codnasTan erTad braleul arcodna-
sac iTvaliswinebs _ dro, rodesac uflebamosili pirisaTvis uf-
lebis darRvevis Sesaxeb cnobili gaxda an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo.

normis aRwerilobiTi nawilis miTiTeba _ roca pirma Seityo an
unda Seetyo, ar SeiZleba gagebul iqnes imgvarad, rom garemoebis
Setyoba raime gansakuTrebul faqts an movlenas unda ukavSirde-
bodes, kanonis zemoaRniSnuli danawesi, praqtikulad, erTmane-
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Tis Tanxvedria da orientirebulia kreditoris obieqtur aRqma-
ze valdebulebis darRvevis mimarT. amasTanave, mxolod subieq-
tur faqtorze _ unda Seetyo, mxolod maSin SeiZleba dayrdnoba,
Tu samarTlebrivi urTierTobis Taviseburebidan gamomdinare,
praqtikulad SeuZlebelia obieqturi faqtoris gansazRvra.

19.2. sasarCelo moTxovnis xandazmulobis sakiTxze msjelo-
bisas gasaTvaliswinebelia, rom mosarCelisTvis miyenebuli zia-
ni mopasuxes ar gamousworebia da i. q-vas sacxovrebeli saxlis
dazianeba kvlav grZeldeba; mosarCelem zianis aRmofxvrisTvis
aucilebeli danaxarjebis moculobis Sesaxeb Seityo mxolod sa-
eqsperto kvlevis (2018 wlis 01 maisis #002780518 eqspertiza)
Sedegebis miRebis Semdeg. dasaxelebuli garemoebebi erTobli-
obaSi adasturebs rom sarCeli xandazmuli ar aris, rasac ver
aqarwylebs kasatoris mier sakasacio saCivarSi miTiTebuli ar-
gumentacia.

20. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akmayo-
filebs sakasacio saCivars, vinaidan saapelacio sasamarTlos ga-
saCivrebul ganCinebas safuZvlad ar udevs kanonis darRveva.

22. kasatori gaTavisuflebulia sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ saqarTve-
los kanonis 5.1 muxlis ̀ u~ qvepunqtis safuZvelze;

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxlebiT da

d a a d g i n a:

1. foTis municipalitetis meriis sakasacio saCivari ar dakma-
yofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 19 martis gadawyvetileba darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #6

www.supremecourt.ge


