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1. kanonismieri valdebulebiTi urTierTobani
1.1 saziaro uflebebi

saziaro sagnis marTva

ganCineba
saqarTvelos saxeliT

#as-1777-2019 20 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: saziaro uflebis gauqmeba qonebis realizaciis
gziT

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. r. a-em (Semdgom _ mosarCele, apelanti) sarCeli aRZra sasa-

marTloSi i. m-isa (Semdgom _ pirveli mopasuxe, pirveli kasato-
ri) da n. m-is (Semdgom _ meore mopasuxe, meore kasatori, aseve
erToblivad mopasuxeebi, kasatorebi) mimarT da moiTxova auq-
cionze realizaciis gziT xelvaCaurSi, sofel ... mdebare uZrav
qonebaze (s/k ...) saziaro uflebis gauqmeba da realizaciis Sede-
gad amonagebi Tanxis saziaro sagnis monawileTa Soris ganawile-
ba qonebis realizaciis droisaTvis sajaro reestrSi registri-
rebuli wilebis Sesabamisad.

sarCelis safuZvlebi:
2. mosarCelis mtkicebiT, miwis nakveTi da masze ganTavsebu-

li 203.92 kv.m Senoba-nageboba registrirebulia mxareTa Tanasa-
kuTrebad, Tumca TanamesakuTreebs erTmaneTTan ar aqvT kargi
urTierToba, isini ar arian naTesavebi, rac gamoricxavs maTi er-
Tad cxovrebis SesaZleblobas.

3. saziaro sagani _ sacxovrebeli saxli erTiani konstruqciis
nagebobaa. Sesabamisad, mosarCelis kuTvnili nawilis realurad
gamoyofa naturiT gayofis gziT, Rirebulebis Semcirebis gare-
Se SeuZlebelia. Sesabamisad, saziaro ufleba unda gauqmdes sa-
ziaro sagnis auqcionze realizaciis gziT.
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mopasuxeebis pozicia:
4. mopasuxeebma sarCelze wardgenili SesagebliT sarCeli ar

cnes da miuTiTes, rom miwis nakveTi maTi mamapapiseuli qonebaa,
saidanac qonebis nawili mosarCelem 2015 wlis 23 marts, o. m-is
winaaRmdeg gamarTul iZulebiT auqcionze 1150 larad SeiZina.

5. mosarCelis mier sadavo qonebis iZulebiT auqcionze SeZe-
namde, Senoba-nageboba miwisZvris Sedegad miRebuli dazianebi-
sagan sacxovreblad uvargisi gaxda, xolo Semdgom mTlianad da-
iSala, ris gamoc imave nakveTze, sxva adgilas pirvelma mopasu-
xem axali saxli aaSena, romelic auqcionis periodSic Sendebo-
da. amdenad, axali saxli aris pirveli mopasuxis individualuri
sakuTreba, ar warmoadgens saziaro qonebas da misi auqcionze
realizaciis Taobaze sasarCelo moTxovna usafuZvloa.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6. xelvaCauris raionuli sasamarTlos 2017 wlis 28 ivnisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

apelantis moTxovna:
7. raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 23 oqtombris gadawyvetilebiT, apelantis saa-
pelacio saCivari dakmayofilda, xelvaCauris raionuli sasamar-
Tlos 2017 wlis 28 ivnisis gadawyvetileba gauqmda da miRebul
iqna axali gadawyvetileba; mosarCelis sasarCelo moTxovna dak-
mayofilda; sadavo uZrav qonebaze saziaro ufleba gauqmda am
qonebis iZulebiT auqcionze realizaciis gziT da amonagebi Tan-
xa, sajaro reestrSi registrirebuli wilebis Sesabamisad, Tana-
mesakuTreebze ganawilda.

9. palatam ar gaiziara, axali saxlis aSenebis gamo am nivTze pir-
veli mopasuxis individualuri sakuTrebis arsebobis Taobaze mo-
pasuxis msjeloba da miuTiTa, rom sacxovrebeli saxli miwis nak-
veTis arsebiTi Semadgeneli nawili iyo, mopasuxes ki kanoniT gaT-
valiswinebuli mtkicebuleba _ sajaro reestris amonaweri, rom-
liTac dadasturdeboda sadavo miwis nakveTze ganTavsebul Se-
nobaze Tavisi individualuri sakuTrebis ufleba, ar warmoudge-
nia, Sesabamisad, axlad aSenebuli 157.36 kv metri sajaro reestrSi
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dauregistrirebeli sadavo sacxovrebeli saxli, rogorc miwis nak-
veTis arsebiTi Semadgeneli nawili, sadavo miwis nakveTis mesa-
kuTreTa TanasakuTrebaa, sadac TiToeuli wili 1/3-ia.

10. qonebis realizaciis gziT saziaro uflebis gauqmebasTan
dakavSirebiT sasarCelo moTxovnaze palatam ganmarta, rom saq-
meSi warmodgenili eqspertizis daskvnebis Tanaxmad, mxareTa Ta-
nasakuTrebaSi arsebuli, #... sakadastro kodis uZravi qonebi-
dan _ miwis nakveTidan da masze ganTavsebuli sacxovrebeli sax-
lidan, r. a-is 1/3 wilis naturiT gamoyofa Rirebulebis Semcire-
bis gareSe, kerZod, gamoyofili individualuri sagnis (nawilis)
funqciuri (RirebulebiTi) Tvisebis SenarCunebis gziT, teqni-
kurad SeuZlebelia, anu saziaro uflebis sadavo sagani natu-
riT gayofadi ar aris. aRniSnulis sawinaaRmdego mtkicebuleba
saqmeSiar moipoveba, Sesabamisad, palatam miiCnia, rom mosarCe-
lem daZlia Tavisi wili mtkicebis tvirTi, rac, saqarTvelos sa-
moqalaqo kodeqsis (Semdgom _ ssk-is) 961.1 da 964-e muxlis Ta-
naxmad, qonebis realizaciis gziT saziaro uflebis gauqmebis Ta-
obaze misi moTxovnis safuZvlianobas adasturebda.

kasatoris moTxovna:
11. saapelacio sasamarTlos gadawyvetilebaze mopasuxeebma

Seitanes sakasacio saCivari, gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebiT miRebiT, sarCelis dakmayofi-
lebaze uaris Tqma moiTxoves.

12. kasatorebi miuTiTeben, rom saapelacio sasamarTlom ar
gamoiyena ssk-is 957-e-958-e muxlebi, romelic unda gamoeyenebi-
na. saziaro uZravi qoneba erTi ojaxis wevrebis mamapapiseul sax-
lTmflobelobas warmoadgenda, romelic 2012 wlis 23 dekembers
miwisZvris Sedegad dazianda da sacxovreblad uvargisi gaxda.
saaRsrulebo biuros mier saxlis dayadaRebis Semdeg _ 2013 wlis
maisidan 2015 wlis martamde, sacxovrebeli saxli mTlianad ga-
nadgurda, xolo nasaxlari imdroindeli TanamesakuTreebis, anu
ojaxis wevrebis erToblivi SeTanxmebiT, ssk-is 957-e muxliT
dadgenili wesis Sesabamisad, pirvel kasators gadaeca sargeb-
lobiT, romelmac, vidre mosarCele auqcionze wilis SeZeniT gax-
deboda miwis nakveTis TanamesakuTre, axali sacxovrebeli sax-
li aaSena. Tanaziar qonebaze wina TanamesakuTris mier miRebuli
SeTanxmeba saziaro sagnis marTvasa da sargeblobasTan dakavSi-
rebiT ki vrceldeba mis uflebamonacvlezec. Sesabamisad, mo-
sarCeles, ufleba ar hqonda, pirveli mopasuxisaTvis uari eTqva
Tanxmobis gacemaze saxlis am ukanasknelis sakuTrebaSi regis-
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traciasTan dakavSirebiT.
13. pirvelma mopasuxem Tanaziar miwis nakveTze sacxovrebeli

saxli TanamesakuTreebTan SeTanxmebiT aaSena. saxlis aSenebis Sem-
deg, vidre pirveli mopasuxe saxls sajaro reestrSi daaregistri-
rebda, erTi-erTi TanamesakuTre Seicvala da mosarCele gaxda sa-
ziaro sagnis axali TanamesakuTre, romelic Tavis uflebas boro-
tad iyenebs da pirvel mopasuxes ar sTanxmdeba, aSenebuli sacxov-
rebeli saxli sakuTrebad dairegistriros sajaro reestrSi.

14. kasatorebi ar iziareben saapelacio sasamarTlos msjelo-
bas, romlis Tanaxmad, saziaro uflebis gauqmeba saziaro sagnis
erTgvarovan nawilebad gayofiT SeuZlebelia. maTi ganmartebiT,
saapelacio sasamarTlom zemoaRniSnuli daskvna mxolod eqsper-
tizis daskvnas daafuZna, romelic ar asaxavs realobas, arasrul-
yofili da winaaRmdegobrivia. sasamarTlom ise gaiziara eqsper-
tizis daskvna, rom saqarTvelos samoqalaqo saproceso (Semdeg-
Si _ sssk) 105-e muxlis moTxovnaTa dacviT ar gamoikvlia.

15. kasatorebis miTiTebiT, eqspertizis daskvna winaaRmde-
gobrivia, vinaidan, erT SemTxvevaSi, eqsperti aRniSnavs, rom ga-
samijni miwis nakveTis sazRvris gaswvriv samanqane gzaa, xolo,
meore SemTxvevaSi _ am gzas kavSiri gasamijn uZrav qonebasTan ar
aqvs. kasatorebis mtkicebiT, realurad viTareba gansxvavebu-
lia, kerZod, sadavo miwis nakveTs mezobeli miwis nakveTisgan
yofs samanqane gza, romelic gasamijn miwis nakveTs erTianad ek-
vris da miwis nakveTis yvela nawili Tanabrad aris dakavSirebu-
li am gzasTan, rac naTlad Cans eqspertizis daskvnaze darTuli
fotomasaliTa da naxazebiT. Sesabamisad, arasworia sasamarTlos
mier dadgenili faqtobrivi garemoeba, romlis Tanaxmad, gamij-
vnis SemTxvevaSi 1/3 miwis nakveTis Rirebuleba Semcirdeba sa-
jaro gzasTan kavSiris ararsebobis gamo.

16. kasatorebi sakasacio saCivarSi miuTiTebdnen maT survil-
ze, rom saqme morigebiT daesrulebinaT, kerZod, mosarCelisaT-
vis Tanxis gadaxdis sanacvlod TanasakuTrebaSi misi wili Sees-
yidaT. sakasacio sasamarTlom mxareTa morigebis mizniT 2022
wlis 21 ivliss saqmeze sxdoma Caata. miuxedavad mowinaaRmdege
mxaris mier morigebis mzaobisa, kasatorebma TavianTive SeTava-
zebul pirobebzec ki uari Tqves da kategoriulad gamoricxes
morigeba nebismieri pirobiT.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
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ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba _ dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. sakasa-
cio palata miiCnevs, rom kasatorebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT ar warmo-
udgeniaT dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

19. mosarCelis moTxovna sadavo uZrav qonebaze saziaro uf-
lebis gauqmebaa misi gayidviT. saziaro ufleba, samoqalaqo ko-
deqsis mixedviT, ganekuTvneba kanonismier valdebulebaTa ur-
TierTobebis kategorias. ssk-is 173-e muxlis pirveli nawilis Ta-
naxmad, saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba ka-
nonis ZaliT an garigebis safuZvelze. amdenad, saziaro uflebis
mowileebs uflebebi da valdebulebebi kanonidan warmoeSobaT
da maT Soris urTierTobebi kanoniT wesrigdeba. sakasacio sasa-
marTlo miuTiTebs ssk-is 961-e muxlis pirveli nawilze, romlis
Tanaxmadac, TiToeul mowiles SeuZlia, nebismier dros moiTxo-
vos saziaro uflebis gauqmeba. mniSvnelovania ganimartos, rom
samoqalaqo kodeqsi icnobs saziaro uflebis gauqmebis or Se-
saZleblobas, saziaro uflebis gauqmebas naturiT gayofis gziT
(963-e muxli) da saziaro uflebis gauqmebas saziaro sagnis ga-
yidvis gziT (964-e muxli). es ukanaskneli gamoiyeneba im SemTxve-
vaSi, Tu naturiT gayofa gamoricxulia. ssk-is 963-e muxlis Ta-
naxmad, saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rirebu-
lebis Semcirebis gareSe.

20. ssk-is 961.1 muxlis dispoziciiT gansazRvrulia saziaro
uflebis mqone piris uflebamosileba, nebismier dros moiTxo-
vos saziaro uflebis gauqmeba, romelic SeiZleba ganxorciel-
des saziaro sagnis naturiT gayofis gziT, xolo, Tu naturiT
gayofa gamoricxulia _ saziaro sagnis realizaciiT (ssk-is 964-e
muxli). saziaro uflebis gauqmebisaTvis am valdebulebiTsamar-
Tlebrivi urTierTobis monawilis mier nebis gamovlena sakmari-
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sia. sakasacio palatam araerT saqmeze ganmarta, rom norma miu-
TiTebs or aucilebel pirobaze, kerZod, saziaro ufleba uqmde-
ba saziaro sagnis (sagnebis) naturiT gayofisas mxolod im Sem-
TxvevaSi Tu: 1. saziaro sagani (sagnebi) SeiZleba daiyos erTgva-
rovan nawilebad; 2. amgvari dayofis Sedegad ar mcirdeba nivTis
Rirebuleba. rogorc pirveli, aseve _ meore elementi unda ar-
sebobdes erTdroulad imisaTvis, rom dadges am normiT gaTva-
liswinebuli iuridiuli Sedegi, amasTan, orive SemTxvevaSi na-
turiT gamoyofilma saganma ar unda dakargos is daniSnuleba,
rasac asrulebda gayofamde. amdenad, ssk-is 963-e muxli mxolod
im SemTxvevaSi iTvaliswinebs sagnis naturiT gayofis SesaZleb-
lobas, Tu igi ar dakargavs Tavis funqcias. RirebulebaSi nivTis
sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moiazreba
misi sagnobrivi (funqcionaluri) daniSnuleba, romlis Semcire-
ba nivTis gayofam ar unda gamoiwvios. naturiT gasayofma saganma
ar unda dakargos is daniSnuleba, rasac asrulebda gayofamde,
e.i. ar unda waerTvas is funqcia da mniSvneloba (susg: #as-67-65-
2014, 31 ivlisi, 2014 weli; #as-1653-1550-2012, 15 aprili, 2013
weli; #as-1089-1020-2012, 8 oqtomberi, 2012 weli.).

21. rogorc pirveli instanciis sasamarTlos mier daniSnuli
03.04.2017 wlis, ise _ saapelacio sasamarTlos mier daniSnuli
01.08.2019 wlis levan samxaraulis saxelobis erovnuli biuros
eqspertizis daskvnebis Tanaxmad dgindeba, rom sadavo uZravi
qonebidan 1/3 wilis naturiT gamoyofa Rirebulebis Semcirebis
gareSe, kerZod, gamoyofili individualuri sagnis (nawilis) fun-
qciuri (RirebulebiTi) Tvisebis SenarCunebis gziT, teqnikurad
SeuZlebelia. palata miiCnevs, kasatorTa pretenzia, rom saape-
lacio sasamarTlos eqspertizis daskvnebi ar unda gaeziarebi-
na, dausabuTebelia. am daskvnebis sawinaaRmdegod mopasuxeebs,
sakuTari axsna-ganmartebis garda, raime mtkicebuleba ar war-
moudgeniaT. sssk-is 172-e muxlis mixedviT, mosamarTle ar aris
SeboWili eqspertis daskvniT. daskvna fasdeba misi Sinaarsisa
da damajereblobis kuTxiT. palata miiCnevs, rom daskvnebi da-
majerebelia, ramdenadac masSi asaxulia is gzebi da meTodebi,
romelTa saSualebiTac eqspertma gamoitana Sesabamisi daskvna.
amasTan, miTiTebulia safuZvlebi da winapirobebi, romelsac ey-
rdnoba eqsperti. warmodgenili eqspertizis daskvnebi Sesru-
lebulia yvela wesis dacviT. eqspertizis daskvnebTan dakavSi-
rebiT, kasatorebma ver miuTiTes vercerT im garemoebaze, rac
daskvnis sisworesa da sandoobaSi sasamarTlos eWvis Setanis sa-
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fuZvels gauCenda. palata ganmartavs, rom mtkicebulebaTa Se-
fasebis standarti miuTiTebs sasamarTlosaTvis ara subieqtur
mosazrebebze dayrdnobiT mtkicebis saganSi Semavali garemoe-
bebis dadgenilad miCnevaze, aramed mosamarTlis Sinagan rwme-
naze, romelic SejibrebiTobis farglebSi mxareTa mier warmod-
genili mtkicebulebebis yovelmxriv, srul da obieqtur Sefa-
sebazea dafuZnebuli (Sdr. susg #as-279-264-17, 21 aprili, 2017
weli). amdenad, kasatorTa pretenzia, rom sasamarTlos levan
samxaraulis saxelobis erovnuli biuros eqspertizis daskvne-
bi ar unda gaeziarebina, yovlad usafuZvloa.

22. kasatorebi miiCneven, rom saziaro miwis nakveTze mdebare
saziaro sakuTrebaSive arsebuli Senoba daingra da mis nacvlad
axali Senoba pirvelma mopasuxem aaSena, ris gamoc axalaSenebul
Senobaze pirveli mopasuxis individualuri sakuTrebis ufleba
vrceldeba.

23. sakasacio palata ar iziarebs kasatorTa zemoaRniSnul
pretenzias da miuTiTebs, gansaxilvel SemTxvevaSi, sadavo mi-
wis nakveTze mosarCelisa da mopasuxeTa TanasakuTreba dastur-
deba sajaro reestris amonaweriT. amasTan, sadavo Senoba pirve-
li mopasuxis individualur sakuTrebad registrirebuli ar
aris. palata miuTiTebs ssk-is 150-e muxlze (nivTis Semadgeneli
nawili, romlis gamocalkevebac SeuZlebelia mTliani nivTis an
am nawilis ganadgurebis anda maTi daniSnulebis mospobis gareSe
(nivTis arsebiTi Semadgeneli nawili), calke uflebis obieqtad
SeiZleba iyos mxolod kanoniT gaTvaliswinebul SemTxvevebSi.
miwis nakveTis arsebiT Semadgenel nawils ganekuTvneba Senoba-
nagebobani da nivTebi, romlebic myaradaa dakavSirebuli miwas-
Tan da ar aris gamiznuli droebiTi sargeblobisaTvis, rac xel-
SekrulebiTac SeiZleba ganisazRvros), romlis Tanaxmad, nivTis
arsebiTi Semadgeneli nawilis iuridiuli bedi mTlianadaa da-
kavSirebuli mTavar nivTTan da, rogorc wesi, igi ar SeiZleba,
iyos calke uflebis obieqti, masze damoukidebeli sanivTo uf-
leba ar warmoiSoba. arsebiTi Semadgeneli nawili ganikargeba mTa-
var nivTTan erTad da es araa damokidebuli urTierTobis mona-
wileTa nebaze (Sdr. susg: #as-1081-1110-2011, 10 noemberi, 2011
weli; #as-500-476-2013, 21 oqtomberi, 2013 weli). Sesabamisad,
ssk-is 171-e muxlidan (nivTze sakuTrebis ufleba vrceldeba ase-
ve am nivTis arsebiT Semadgenel nawilebzedac) gamomdinare moq-
medebs kanonismieri prezumfcia, rom miwis TanamesakuTreebi sa-
davo Senobis TanamesakuTreebic arian.
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24. kasatorTa pretenzia imasac ukavSirdeba, rom Tanaziar qo-
nebaze TanamesakuTreTa mier miRebuli iyo gadawyvetileba sazi-
aro sagnis marTvasa da sargeblobasTan dakavSirebiT, romelic
vrceldeba mis uflebamonacvlezec _ mosarCelezec. Sesabamisad,
am ukanasknels ufleba ar hqonda, pirveli mopasuxisaTvis uari
eTqva sadavo saxlis sakuTrebaSi registraciasTan dakavSirebiT.

25. palata, pirvel rigSi, miuTiTebs, rom ssk-is 957.2 muxliT
gaTvaliswinebuli mowileTa mier sargeblobis specialuri we-
sis dadgena, mocemul SemTxvevaSi, marTvisa da sargeblobisaT-
vis pirveli mopasuxisaTvis gadacema, ar gulisxmobs saziaro sag-
nis individualur sakuTrebaSi gadasvlas. Sesabamisad, mosazre-
ba, rom mosarCele valdebuli iyo, Tanxmoba mieca pirveli mopa-
suxisaTvis sadavo saxli sakuTrebad daeregistrirebina, aras-
woria. rac Seexeba saziaro sagnis marTvisa da sargeblobis wesis
uflebamonacvleze gadasvlas (ssk-is 958-e muxli), palata miu-
TiTebs, rom saerTo sakuTrebis SemTxvevebSi, Tu marTvis an sar-
geblobis wesi uflebamonacvleTa mimarT unda moqmedebdes, ma-
Sin igi wilis datvirTvis saxiT reestrSi unda gaformdes, wina-
aRmdegi SemTxvevisas ki _ es wesi samarTalmemkvidreze uSua-
lod ar vrceldeba. amasTan, am ukanaskneli wesidan gamonakli-
sia, kerZod, is ar gavrceldeba mowileebis valdebulebiTsamar-
Tlebriv valdebulebaze, romelic iTvaliswinebs miRebuli we-
sis SenarCunebisTvis zrunvas (Sdr. ix. Tamar zarandia, Sedare-
biTi samarTlis qarTul-gremanuli Jurnali, 7/2022, ̀ saziaro sag-
nis marTva da gankargva~ gv. 24-25). Sesabamisad, raki mowileTa
mier gansazRvruli marTvis an sargeblobis wesi registrirebu-
li ar iyo, is mosarCelis mimarT ar moqmedebs.

26. asec rom ar iyos, rogorc uzenaesma sasamarTlom erT-erT
saqmeze ssk-is 957-e-958-e muxlebTan mimarTebiT ganmarta, Tana-
sakuTrebiT sargeblobis iseT wesze SeTanxmeba, romliTac mesa-
kuTres samudamod ezRudeba sakuTrebiT sargebloba, baTilia,
radgan is auqmebs sakuTrebis substancias da usamarTlod zRu-
davs mesakuTris interesebs (Sdr. susg #as-1205-1150-2013, 11 iv-
nisi, 2015 weli). amdenad, kasatorTa pretenzia, rom mosarCelis
mier sadavo uZravi qonebis Sesabamisi wilis SeZenamde mowilee-
bi SeTanxmebuli iyvnen sadavo sacxovrebeli saxliT mxolod
pirveli mopasuxis mier sargeblobis Sesaxeb, dausabuTebelia da
sarCelis dakmayofilebaze uaris Tqmis safuZvels ar qmnis.

27. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
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a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. i. m-isa da n. m-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 23 oqtombris gadawyvetileba;
3. ganCineba sabolooa da ar gasaCivrdeba.

saziaro uflebis gauqmeba sagnis gayidviT

gadawyvetileba
saqarTvelos saxeliT

#as-1303-2021 23 ivlisi 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: saziaro uflebis gauqmeba uZravi nivTebis rea-
lizaciis gziT

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. r. m-ma da x. m-ma (SemdgomSi moxseniebulni, rogorc ̀ mosar-
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Celeebi~, ̀ kasatorebi~) sarCeliT mimarTes Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegias i. S-Zis, S. Z-Zisa (Sem-
dgomSi moxseniebulni, rogorc ̀ I mopasuxebi~, ̀ apelantebi~) da
k. m-is (SemdgomSi moxeniebuli, rogorc ̀ II mopasuxe~) mimarT, mxa-
reebis TanasakuTrebaSi arsebuli uZravi nivTis, mdebare: q. Tbi-
lisSi, ... (yof. ...) q. #22/16, s/k ..., auqcionze realizaciis gziT
saziaro uflebis gauqmebisa da amonagebi Tanxis TanamesakuTre-
ebs Soris wilTa proporciulad gayofis moTxovniT (sasarCelo
moTxovna dazustda 28.01.2021 wlis sasamarTlo sxdomaze).

sarCelis safuZvlebi:
2.1. mosarCeleebis, i. S-Zis, S. Z-Zis da k. m-is TanasakuTrebaSia

uZravi nivTi, mdebare q. TbilisSi, ... q. #22/16, s/k ... sajaro rees-
tris amonaweris mixedviT, mesakuTreebi floben araTanabar far-
Tebs, erTmaneTis gverdi-gverd. maT Soris warmoSobilia uTan-
xmoeba qonebis gamoyofasTan dakavSirebiT, vinaidan TanasakuT-
rebaSi arsebuli qonebis gayofa ver xerxdeba ise, rom yovel me-
sakuTres Sexvdes sakuTari wilis Sesabamisi farTobi. levan sam-
xaraulis saxelobis eqspertizis erovnuli biuros daskvniT ga-
daWriT dasturdeba, rom qonebis gamijvna yvela TanamesakuT-
res Soris SeuZlebelia. aRniSnulis gaTvaliswinebiT, mosarCe-
le mxares saziaro uflebis gauqmebis saSualebad miaCnia qone-
bis auqcionze realizacia.

mopasuxeebis pozicia:
3.1 mopasuxeebma i. S-Zem da S. Z-Zem, rogorc Tavdapirveli, ise

dazustebuli SesagebliT, sarCeli ar cnes da ganmartes, rom maT-
Tvis gaugebaria davis wamowyebis motivacia, radgan wlebis gan-
mavlobaSi urTierTSeTanxmebiT eweodnen Cveulebriv sameurneo
saqmianobas, erTmaneTisTvis zianis miyenebis gareSe da maTTvis
ucnobia, ra uTanxmoebaze saubrobs mosarCele mxare, miuTiTebs
ra, rom maT Soris ver xerxdeba farTebis gamoyofa.

3.2 yvela TanamesakuTris farTi identificirebulia, isini ga-
mijnulia, izolirebulia da maTSi moxvedra, sargebloba, floba
da gankargva SesaZlebelia erTmaneTis Tanxmobis gareSe, damou-
kideblad.

3.3. mosarCeleebis mier warmodgenil eqspertizis daskvnas-
Tan dakavSirebiT mopasuxe mxare aRniSnavs, rom daskvnaSi ar aris
miTiTebuli, Tu ra samSeneblo samuSaoebia gansaxorcielebeli,
rac gamoiwvevs samSeneblo normebis darRvevas.

3.3. sadavo miwis nakveTi ver akmayofilebs samSeneblod gamo-
yenebis minimalur parametrebs, kerZod, siganis parametrs da k-
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1 koeficientisTvis dadgenil parametrs, ris gamoc nakveTi av-
tomaturad iZens iZulebiT (ganpirobebuli) Seusabamo uZravi niv-
Tis statuss, romlis nebismieri saxiT ganviTareba saWiroebs spe-
cialur zonalur SeTanxmebas, razedac q. Tbilisis municipali-
tetis meris brZanebiT uaria naTqvami. es faqtobrivi da samar-
Tlebrivi garemoeba yvela mesakuTrisTvis Tanabar problemas
warmoadgens, radgan uZravi nivTis realizeba moxdeba ukidure-
sad dabal fasad. faqtobrivad gamoricxulia, informirebuli
arCevanis pirobebSi vinmem SeiZinos iseTi qoneba, romelic Tavi-
si konfiguraciiT Seusabamo uZravi obieqtis statusis matare-
belia. aRniSnuli gavlenas iqoniebs Sefasebaze, amdenad mosar-
Celeebis mier SemoTavazebuli gza arc maT interesSia da, arc
mopasuxe mxaris.

3.4. sacxovrebel farTebs, romlebzec mxareebs sakuTrebis
ufleba mopovebuli aqvT kanonis Sesabamisad, floben sakuTre-
bis uflebis damdgeni dokumentebiT gansazRvruli monaceme-
bis mixedviT da mxareebs aravin zRudavs, flobdnen maT. yvela
registrirebuli mesakuTris kuTvnili farTi individualurad
gansazRvruli da erTmaneTisgan gamijnuli sacxovrebeli far-
Tebia, Sesabamisad, masze vrceldeba ̀ binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanoni, romelic amxanagobis sakuT-
rebaSi arsebuli miwis nakveTis iZulebiT gayidvas ar iTvaliswi-
nebs amxanagobis likvidaciis SemTxvevaSic ki. sasamarTlom un-
da ixelmZRvanelos dasaxelebuli kanoniT da ara saqarTvelos
samoqalaqo kodeqsis 961-e muxliT, Sesabamisad, mosarCelis moT-
xovna miwis nakveTis iZulebiT gayidvis Sesaxeb ewinaaRmdegeba
kanons.

4. mopasuxe k. m-s Sesagebeli ar warudgenia da arc sasamarTlo
sxdomebze gamocxadebula.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 28 ianvris gadawyvetilebiT r. m-is da x. m-is sarCe-
li dakmayofilda; gauqmda r. m-s, x. m-s, i. S-Zes, S. Z-Zesa da k. m-s
Soris saziaro ufleba uZrav nivTze, mdebare q. TbilisSi, ... (yof.
...) q. #22/16, s/k ..., uZravi nivTis auqcionis wesiT realizaciis
gziT da dadginda amonagebi Tanxis nivTis TanamesakuTreebs So-
ris ganawileba, maTi sajaro reestrSi registrirebuli wilebis
proporciulad.

6. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
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Civres i. S-Zem da S. Z-Zem, moiTxoves gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 30 seqtembris gadawyvetilebiT:

7.1. i. S-Zisa da S. Z-Zis saapelacio saCivari dakmayofilda;
7.2. nawilobriv, kerZod, i. S-Zisa da S. Z-Zis nawilSi, gauqmda

Tbilisis saqalaqo sasamarTlos 2021 wlis 28 ianvris gadawyve-
tileba;

7.3. r. m-isa da x. m-is sarCeli i. S-Zisa da S. Z-Zis mimarT ar
dakmayofilda.

8. saapelacio palatam dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

8.1. uZrav nivTis, mdebare q. TbilisSi, ... (yof. ...) q. #22/16,
miwis nakveTis dazustebuli farTobi 525 kv.m. Senoba-nagebebo-
bebis saerTo farTi 229.34 kv.m., sacxovrebeli farTi 154.42 kv.m.
s/k ..., mesakuTreebi arian: i. S-Ze (p/n ...), S. Z-Ze (p/n ...), k. m-i (p/n ...),
r. m-i (p/n ...) da x. m-i (p/n ...).

TiToeul maTganis sakuTrebis ufleba gansazRvrulia
sxvadasxva wilobrivi monacemiT, kerZod:

i. S-Zis sakuTrebaSia #1, #3, #4 Senoba-nagebobebSi I sarTul-
ze _ saerTo farTi 75.23 kv.m; #5-dan 16.7 kv.m.; #7 saerTo farTi
1.60 kv.m.; #2 da #6 Senoba-nagebobebSi: I sarTulze _ saerTo far-
Ti 32.50 kv.m.;

S. Z-Zis sakuTrebaSia I sarTulis 19/154 nawili;
k. m-is sakuTrebaSia Senoba-nageboba #3-is II sarTulze farTi

13.73 kv.m.; #6-is I sarTulis nawili farTiT 32.88 kv.m., II sarTuli
farTiT 64.23 kv.m., II sarTulze aivani 22.72 kv.m.;

x. m-is da r. m-is sakuTrebaSia Senoba-nagebobebi: #1-is II sar-
Tuli farTiT 64.21 kv.m.; #3-is II sarTulze farTi 22.62 kv.m.; #4
farTiT 8.23 kv.m.; #5-dan 6.83 kv.m.; #8 farTiT 2 kv.m.; #9 farTiT
37.96 kv.m..

8.2. s.s.i.p. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros daskvnaSi miTiTebulia, rom q. TbilisSi,
... (yof. ...) q. #22/16-Si mdebare Senobebis Taviseburi ganlagebis
da mxareTa kuTvnili oTaxebisa da saTavsoebis urTierTganla-
gebis, aseve ganaSenianebisgan Tavisufali (carieli) miwis nakve-
Tis simciris gamo SeuZlebelia aRniSnuli uZravi qonebis sruli
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izolirebiT gamijvna, wilebis Sesabamisad, funqciuri Rirebu-
lebis Semcirebis gareSe, ise, rom ar dairRves samSeneblo nor-
mebisa da wesebis moTxovnebi.

9. dadgenil faqtobriv garemoebebs saapelacio palatam
Semdegi samarTlebrivi Sefaseba misca:

9.1. vinaidan mosarCeleebi saziaro uflebis gauqmebas iTxo-
ven, maTi mtkicebis saganSi Semaval garemoebas warmoadgenda is
faqti, rom saziaro sagani arsebobda, rac saqmeSi wardgenili
mtkicebulebebiT ver dadasturda. mocemul SemTxvevaSi, erT
miwis nakveTze moTavsebulia oTxi faqtobrivad gamijnuli far-
Ti/bina, romlis gamijvnac, aseve, sajaro reestris amonawerSia
asaxuli. amave amonaweriT miwa mesakuTreebis TanasakuTrebas
warmoadgens.

9.2. farTebis ̀ de facto~ gamijvnisa da am gamijvnis sajaro rees-
trSi registraciis dadgenilad miCnevis Sedegad palatam gamo-
ricxa sadavo saganze saziaro uflebis arseboba da sadavo far-
Tebi individualuri sakuTrebis obieqtebad daakvalificira. sa-
jaro reestris amonaweris safuZvelze palatam dadgenilad mi-
iCnia, rom mosarCeleebis (mowinaaRmdege mxare) sakuTrebis uf-
leba vrceldeba mxolod sadavo sacxovrebeli saxlis meore sar-
Tulze, xolo apelantebis sakuTrebis ufleba ki mxolod pir-
vel sarTulze da maT erTmaneTSi dava ar aqvT, radgan maTi gan-
martebiT, maTive farTebi aTeuli wlebia faqtobrivadac gamij-
nulia. aRniSnuli viTareba mravalbiniani sacxovrebeli saxli-
sagan (sacxovrebeli korpusisgan) martooden imiT gansxvavdeba,
rom mravalbinian korpusSi TiToeul farTs damoukidebeli sa-
kadastro kodi aqvs miniWebuli. mocemul SemTxvevaSi ki yvela
sacxovrebeli farTi erTi sakadastro kodis qveS aris moqceu-
li, Tumca sakadastro kodis miniWeba martooden iuridiuli fiq-
ciaa maSin, rodesac aRniSnuli kodis miniWebis gareSe mesakuT-
reebs erT SenobaSi sacxovrebeli da arasacxovrebeli farTebi,
Tavisi damoukidebeli SesasvlelebiTa da damxmare farTebiT
faqtobrivad gamoyofili da individualizebuli aqvT. aseT vi-
TarebaSi saxezea individualuri sakuTrebis obieqtebi, xolo mi-
waze TanasakuTrebis reJimi farTze arsebuli wilobrivi mona-
cemis proporciulia.

9.3. martooden miwis nakveTis gaumijnaoba TiToeuli indivi-
dualuri farTis mesakuTres ar aZlevs mTliani qonebis reali-
zaciis moTxovnis uflebas, radgan aRniSnuli ufleba qonebis
saziaro bunebidan gamomdinareobs. mocemul SemTxvevaSi ki, Se-
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noba-nageboba faqtobrivad gamijnulia da sakuTrebis obieqtic
faqtobrivad wilobrivad dayofilia, Sesabamisad, sakuTrebis
obieqtis gamijnuli nawilis mesakuTris mier sxva gamijnuli na-
wilebis realizaciis moTxovna dauSvebelia, radgan aRniSnuli
obieqti, martooden calkeuli sakadastro kodebis ararsebo-
bis gamo, saziaro sagnad ar unda iqnes miCneuli da mTeli qoneba
realizacias ar unda daeqvemdebaros.

9.4. amrigad, saapelacio palatam miiCia, rom winamdebare dava-
Si saziaro uflebis danawesebis gamoyeneba dauSvebeli iyo, vi-
naidan miwis nakveTze TanasakuTrebas afuZnebda masze mraval-
biniani saxlis arseboba, rac saziaro uflebisgan gansxvavebuli
mowesrigebis sagans warmoadgens da qonebis auqcionze realiza-
ciis uflebas ar warmoSobs.

10. saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba sakasacio wesiT gaasaCivres mosarCeleebma, moiTxoves
misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
fileba, Semdegi safuZvlebiT:

10.1. sasamarTlos ar unda gamoeyenebina mravalbinian saxlSi
TanasakuTrebis momwesrigebeli normebi, vinaidan eqspertizis
kategoriuli daskvniT mtkicdeba, rom qoneba aris saziaro da
modave mxareebi arian qonebis mesakuTreebi; arasworia sasamar-
Tlos daskvna sacxovrebeli farTebis gamijvnis da TanasakuT-
rebis uflebis martooden miwis nakveTze arsebobis Sesaxeb. sa-
samarTlo arasworad uTiTebs, rom mesakuTreebi floben indi-
vidualur sakuTrebas, romelic TiTqos gamijnulia erTmaneTis-
gan da individualur binebad aris aRricxuli sajaro reestrSi,
aRniSnuli daskvna saqmeSi udavo mtkicebulebas _ sajaro rees-
tris amonawersac ki ewinaaRmdegeba, romelSic miTiTebulia ro-
gorc wilobrivi monacemebi, ise saerTo farTebi sxvadasxva sar-
Tulze; yvela mesakuTris qonebas aqvs erTi sveli wertili, rom-
liTac yvela sargeblobs, saerToa aivani da erTmaneTTan Sesas-
vleli da damxmare farTebic ki.

10.2. sasamarTlom arasworad ganmarta, TiTqos mopasuxeTa
farTebi mdebareobs mxolod pirvel sarTulze, xolo mosarCe-
leebisa meoreze; aRniSnulis sawinaaRmdegod, kasatori ganmar-
tavs, rom mosarCeleTa kuTvnili farTebi mdebareobs rogorc
pirvel sarTulze, ise ezoSic, aseve pirvel da meore sarTulze
cxovrobs k. m-i, romelsac meore sarTulTan erTad, ekuTvnis
pirveli sarTulis 32.88 kv.m farTi, xolo S. Z-Zes registrirebu-
li aqvs pirveli sarTulis 19/154 nawili (saerTo qonebis mewi-
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lea), aqedanac ki cxadia, rom qoneba aris saziaro.
10.3. mesakuTres SeuZlia gaasxvisos Tavisi wili im saxiT, ra

saxiTac igi registrirebulia, Sesabamisad, arasworia sasamar-
Tlos mosazreba, rom vinaidan mxareebs farTebi sxvadasxva dros
aqvT SeZenili, ese igi, isini gamijnulic aris.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari miRebul iqna samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2022 wlis 31 maisis ganCinebiT sakasacio saCivari cno-
bili iqna dasaSvebad da dadginda misi ganxilva zepiri mosmenis
gareSe.

samotivacio nawili:
12. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, saapelacio sasamarTlos gadawyvetileba unda gauq-
mdes da saqmeze miRebuli unda iqnes axali gadawyvetileba sar-
Celis dakmayofilebis Sesaxeb, Semdeg garemoebaTa gamo:

13.1. saqarTvelos samoqalaqo saproceso kodeqsis 404.1 mux-
lis Sesabamisad, sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi, gar-
da 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faq-
tebisa.

13.2. amave kodeqsis 396.1 muxli `v~ qvepunqtis Sesabamisad,
sakasacio saCivari unda Seicavdes miTiTebas im faqtebsa da mtki-
cebulebebze, romlebic adastureben saproceso samarTlis nor-
mebis darRvevas, Tu sakasacio saCivari saproceso normebis dar-
Rvevas emyareba.

13.3. saqarTvelos samoqalaqo saproceso kodeqsis 407.1 mux-
lis Tanaxmad, sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis meore nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobi-
li faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia. dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
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cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. sakasacio palatis gansjiT, saapelacio sasamarTlom da-
arRvia mtkicebis saganSi Semaval garemoebaTa dasadgenad rele-
vanturi mtkiceulebebis yovelmxriv, srulad da obieqturad ga-
mokvlevis wesi, ramac saqmisTvis mniSvnelobis mqone faqtobri-
vi garemoebebis arasworad dadgena ganapiroba, saxeldobr:

15.1. samoqalaqo saproceso kanonmdeblobaSi moqmedebs mtki-
cebis tvirTis ganawilebis zogadi wesi, romlis Tanaxmad, TiTo-
eulma mxarem unda daamtkicos garemoebebi, romlebzec igi amya-
rebs Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli). mo-
sarCelem unda amtkicos is garemoebebi, romlebzedac dafuZne-
bulia sasarCelo moTxovna, xolo mopasuxem garemoebebi, rom-
lebsac misi Sesagebeli emyareba. am garemoebebis damtkiceba sa-
qarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis me-2 na-
wilis Sesabamisad, SeiZleba mxareTa (mesame pirTa) axsna-ganmar-
tebiT, mowmeTa CvenebiT, faqtebis konstataciis masalebiT, we-
rilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa daskvne-
biT.

15.2. samoqalaqo samarTalSi moqmedebs principi ̀ affirmanti, non
negati, incumbit probatio~ _ `mtkicebis tvirTi ekisreba mas, vinc am-
tkicebs da ara mas, vinc uaryofs~. am debulebidan gamomdinare,
unda ganisazRvros, vin ra unda amtkicos.

15.3. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg. #as-833-833-2018, 16.11.2018w.; #as-
867-834-2016, 22.11.2018w.).

16.1. im samarTlebrivi Sedegis gaTvaliswinebiT, ris miRweva-
sac emsaxureboda warmodgenili sarCeli, moTxovnis damfurZne-
beli normebia saqarTvelos samoqalaqo kodeqsis 961-e muxlis
nawili, 963-e da 964-e muxlis pirveli nawili.
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16.2. auqcionze realizaciis gziT saziaro uflebis gauqmebis
moTxovnisas mosarCelis mtkicebis saganSi Semaval garemoebebs
ganekuTvneba: 1. saziaro uflebis arseboba; 2. sagnis dayofis Se-
uZlebloba maTi funqciuri Rirebulebis SenarCunebis gziT (ix.
susg. #as-1111-2019 31.01.2020w.).

16.3. saqarTvelos samoqalaqo saproceso kodeqsis 102.3 mux-
lis Sesabamisad, saqmis garemoebebi, romlebic kanonis Tanaxmad
unda dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT. uZrav nivTze
sakuTrebis sajaro bunebidan gamomdinare, masze saziaro ufle-
bis arseboba unda dasturdebodes amonaweriT sajaro reestri-
dan.

16.4. sadavo uZravi nivTis amonaweriT sajaro reestridan dgin-
deba, rom uZravi nivTis, mdebare q. TbilisSi, ... (yof. ...) q. #22/16,
miwis nakveTis dazustebuli farTobi 525 kv.m. Senoba-nagebebo-
bebis saerTo farTi 229.34 kv.m., sacxovrebeli farTi 154.42 kv.m.
s/k ..., mesakuTreebi arian: i. S-Ze, S. Z-Ze, k. m-i, r. m-i da x. m-i,
kerZod:

i. S-Zis sakuTrebaSia #1, #3, #4 Senoba-nagebobebSi: I sarTul-
ze _ saerTo farTi 75.23 kv.m; #5-dan 16.7 kv.m.; #7 saerTo farTi
1.60 kv.m.; #2 da #6 Senoba-nagebobebSi: I sarTulze _ saerTo far-
Ti 32.50 kv.m.;

S. Z-Zis sakuTrebaSia I sarTulis 19/154 nawili;
k. m-is sakuTrebaSia Senoba-nageboba #3-is II sarTulze farTi

13.73 kv.m.; #6-is I sarTulis nawili farTiT 32.88 kv.m., II sarTuli
farTiT 64.23 kv.m., II sarTulze aivani 22.72 kv.m.;

x. m-is da r. m-is sakuTrebaSia Senoba-nagebobi: #1-is II sarTu-
li farTiT 64.21 kv.m.; #3-is II sarTulze farTi 22.62 kv.m.; #4
farTiT 8.23 kv.m.; #5-dan 6.83 kv.m.; #8 farTiT 2 kv.m.; #9 farTiT
37.96 kv.m..

16.5. saqarTvelos samoqalaqo kodeqsis 312.1 muxlis Sesabami-
sad, reestris monacemebis mimarT moqmedebs utyuarobisa da sis-
rulis prezumfcia, e.i. reestris Canawerebi iTvleba sworad, vid-
re ar damtkicdeba maTi uzustoba. amrigad, sasamarTlo sadavo
uZrav nivTze uflebrivi mdgomareobis gansazRvrisas xelmZRva-
nelobs swored zemoaRniSnuli monacemebiT.

17.1. saqarTvelos samoqalaqo kodeqsis 170-e muxlis pirveli
nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an sxvagva-
ri, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pir-
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Ta mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ila-
xeba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas.

17.2. saqarTvelos samoqalaqo kodeqsis 173-e muxlis pirveli
nawilis Sesabamisad, saerTo (Tanaziari da wiladi) sakuTreba war-
moiSoba kanonis ZaliT an garigebis safuZvelze. TiToeul Tana-
mesakuTres SeuZlia moTxovnebi warudginos mesame pirebs saer-
To sakuTrebaSi arsebuli qonebis gamo. yovel TanamesakuTres
aqvs nivTis gamoTxovis ufleba mxolod yvela TanamesakuTris
sasargeblod.

17.3. saqarTvelos samoqalaqo kodeqsis 953-e muxli adgens,
rom Tu ufleba ramdenime pirs erToblivad ekuTvnis, maSin ga-
moiyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar gamomdina-
reobs.

17.4. warmodgenili amonaweriT sajaro reestridan dgindeba
nivTze saziaro uflebis arseboba, saxeldobr, S. Z-Zis sakuTre-
baSia uZravi qonebis 19/154 nawili pirvel sarTulze; wiladi sa-
kuTrebis moculobis gansazRvris miuxedavad, amonaweri ar Sei-
cavs raime miTiTebas, Tu pirveli sarTulis romel konkretul
nawilSi mdebareobs dasaxelebuli 19/154 nawili; Tuki danarCe-
ni TanamesakuTreebis farTebis identificirebis miznebisaTvis,
amonaweri Seicavs Senoba-nagebobis nomrebze miTiTebas, S. Z-Zis
SemTxvevaSi wilis adgilmdebareobis ganmsazRvreli monaceme-
bi arc amonawerSi da arc mopasuxeebis mier warmodgenil Sida
azomviT naxazebSi gansazRvruli ar aris. palatis gansjiT, mar-
tooden es garemoebac ki, calke aRebuli, sakmarisia daskvnisaT-
vis, rom ... sakadastro kodis qveS registrirebul uZrav nivTze
arsebobs saziaro sakuTrebis ufleba.

17.5. rac Seexeba danarCen TanamesakuTreTa sakuTrebad aR-
ricxuli farTebis adgilmdebareobas, sakasacio palata SeniS-
navs, rom maTi identificirebis mizniT Tavdapirvel Sesagebel-
ze darTulia Senoba #1/2, #3/2 da #4/1, #2/1, #6/2, #5/1, 7/1,
#2/1, #9/1-is 1-li sarTulisa da me-2 sarTulis Sida azomviTi
naxazebi, Tumca arcerTi naxazi damowmebuli ar aris sajaro re-
estris erovnuli saagentos beWdiT (gansxvavebiT sakadastro
gegmisagan), Sesabamisad, is garemoeba, rom i. S-Zes, x. da r. m-ebsa
da k. m-s Soris calkeuli SenobebSi farTebi swored am azomviT
naxazebze dafuZnebiT aris ganawilebuli, saqmis masalebiT ar
mtkicdeba. amasTan, warmodgenili azomviTi naxazebi sajaro re-
estrSi dacul monacemsac rom warmoadgendes, maTze moniSnu-
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lia mxolod i. S-Zis, r. da x. m-ebisa da k. m-is registrirebuli
farTebi, Sesabamisad, aRniSnuli azomviTi naxazebic ver scems
pasuxs SekiTxvas _ Tuki saziaro uflebis sagani mxareTa Soris
naturiT aris gamijnuli, maSin sad mdebareobs S. Z-Zis kuTvnili
farTi da ratom ar aris igi moniSnuli pirveli sarTulis gegma-
ze. amrigad, warmodgenili naxazebi ar gamodgeba daskvnisaTvis,
rom erTi mxriv, S. Z-Zes, meore mxriv, i. S-Zes, mesame mxriv, r. da x.
m-ebsa da meoTxe mxriv, k. m-s Soris, saziaro ufleba naturiT
gamijvnis gziT ̀ de facto~ gauqmebulia, ris Sedegadac warmoSobi-
lia individualuri sakuTrebis obieqtebi.

17.6. naturiT gamijvnis faqtobrivi garemoebis ararsebobaze
metyvelebs saqmeSi daculi s.s.i.p. levan samxaraulis sasamar-
Tlo eqspertizis erovnuli biuros #5007077819 daskvna, rom-
lis sarezolucio nawili (`q. TbilisSi, ... (yof. ...) q. #22/16-Si mde-
bare Senobebis Taviseburi ganlagebis da mxareTa kuTvnili oTa-
xebisa da saTavsoebis urTierTganlagebis, aseve ganaSenianebis-
gan Tavisufali (carieli) miwis nakveTis simciris gamo SeuZle-
belia aRniSnuli uZravi qonebis sruli izolirebiT gamijvna, wi-
lebis Sesabamisad, funqciuri Rirebulebis Semcirebis gareSe,
ise, rom ar dairRves samSeneblo normebisa da wesebis moTxovne-
bi~) saqmisTvis arsebiTi mniSvnelobis mqone or garemoebaze miu-
TiTebs _ 1. TanamesakuTreTa Soris farTebi, wilebis Sesabami-
sad, sruli izolirebiT gamijnuli ar aris; 2. qonebis funqciuri
daniSnulebis Seumcireblad da samSeneblo kanonmdeblobis da-
urRvevlad amgvari ganawileba momavalSic SeuZlebelia.

sasamarTlo gansakuTrebul mniSvnelobas aniWebs daskvnis
kvleviT nawils, romelSic miTiTebulia, rom aRniSnul daskvnam-
de eqsperti mivida sakvlevi qonebis aramarto dokumenturi Ses-
wavlis, aramed adgilze daTvalierebis gziTac.

18.1. sakasacio sasamarTlo SeniSnavs, rom saapelacio sasamar-
Tlom xsenebuli eqspertizis daskvna ar gaiziara, Tumca arc mi-
si gauziareblobis motivebi dausabuTebia. amrigad, palata au-
cileblad miiCnevs, yuradReba miapyros eqpertizis daskvnis, ro-
gorc mtkicebulebis, mniSvnelobasa da misi gaqarwylebis wesze.

18.2. saqarTvelos samoqalaqo saproceso kodeqsis 161-e mux-
lis 1-li da me-2 nawilebis Sesabamisad, Tu saqmis ganxilvasTan
dakavSirebul sakiTxze mosamarTles specialuri codna ar gaaC-
nia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eqsper-
tiza saqmis ganxilvis nebismier stadiaze, mxolod im SemTxveva-
Si, Tu aRniSnuli sakiTxis ganmartebas arsebiTi mniSvneloba aqvs



23

saqmis gadawyvetisaTvis da mis gareSe gadawyvetilebis gamota-
na SeuZlebelia. aseT SemTxvevaSi sasamarTlos gamoaqvs motivi-
rebuli ganCineba; mxareebs SeuZliaT sasamarTlosgan damouki-
deblad uzrunvelyon eqspertizis Catareba. aseT SemTxvevaSi
eqspertis daskvna sasamarTlos unda waredginos sasamarTloSi
saqmis aRZvris an saqmis momzadebis stadiaze. sarCelis (Sesageb-
lis) wardgenisas mxares ufleba aqvs, moiTxovos vada eqspertis
daskvnis warmosadgenad.

18.3. sssk 172-e muxlis Sesabamisad, eqspertis daskvna sasa-
marTlosaTvis savaldebulo ar aris da misi Sefaseba xdeba 105-e
muxliT dadgenili wesiT, magram sasamarTlos uari daskvnis mi-
Rebaze dasabuTebul unda iqnes saqmeze gamotanil gadawyveti-
lebaSi an ganCinebaSi.

18.4. ssk-is 102-e-105-e, 172-e muxlebis Sesabamisad, sakasacio
sasamarTlo ganmartavs, rom rodesac saqmeSia erTi mxaris mtki-
cebis saganSi Semavali garemoebis dadasturebis mizniT specia-
luri codnis mqone piris mier Catarebuli eqspertizis daskvna,
amave daskvniT dadgenili garemoebebis uaryofisa da gaqarwyle-
bis saSualebad meore mxaris mxolod zepirsityvieri ganmarte-
ba ver gamodgeba.

18.5. sakasacio sasamarTlos stabiluri praqtikis Tanaxmad,
`erTi mxaris mier wardgenili eqspertizis daskvnis mtkicebu-
lebiTi mniSvnelobis Sefaseba damokidebulia meore mxaris kva-
lificiur Sedavebaze. cxadia, aq mxolod mowinaaRmdege mxaris
zepirsityvieri, eqspertizis daskvnis sawinaaRmdego mosazre-
ba ar igulisxmeba. amdenad, erTi mxaris mier warmodgenili eq-
spertizis daskvnis gaqarwylebis valdebuleba, mtkicebuleba-
Ta Sefasebis etapze uaRresad didi mniSvnelobis mqonea. kerZo
davebze warmatebis misaRwevad ki, mxareebma jerovnad unda gan-
kargon TavianTi saproceso uflebebi, rac davis faqtobriv ga-
remoebebze miTiTebisa da maTi relevanturi mtkicebulebebiT
damtkicebis tvirTis realizebaSi mdgomareobs. am uflebiT Ta-
nabrad sargeblobs rogorc mosarCele (sarCelis faqtobrivi ga-
remoebebis dadastureba), aseve, mopasuxe (sarCelis faqtobri-
vi garemoebebis gaqarwyleba)~ (ix.: susg. #as-671-2023, 12.09.2023w.;
ilona gagua, ̀ mtkicebulebebi da mtkicebis procesi kerZo xasi-
aTis samarTlebriv davebze~, 2020 weli, gv: 117-121)

18.6. mopasuxes, sarCelisagan Tavdacvis mizniT, SeeZlo, sasa-
marTlosaTvis SeeTavazebina alternatiuli eqspertizis das-
kvna, romelic mosarCelis mier wardgenil daskvnas eWvqveS daa-
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yenebda (ix. susg. #as-501-2024 28.06.2024w.), sasamarTlos ki da-
arwmunebda, rom TanasakuTrebaSi arsebuli qoneba faqtobrivi
mocemulobiT naturiT ukve gamijnulia an qonebis naturiT ga-
mijvnis SesaZlebloba arsebobs. kasatoris mier warmodgenil eq-
spertizis daskvnas mopasuxe mxarem daupirispira martooden sa-
kuTari axsna-ganmarteba. daskvnis sapirwone vercerTi konkre-
tuli mtkicebuleba, rac dadasturebda mopasuxeTa poziciis
marTebulobas saziaro sagnis naturiT gamijvnis gziT Tanasa-
kuTrebis reJimidan individualuri sakuTrebis reJimze gadas-
vlis Sesaxeb, saqmis masalebSi daculi ar yofila, Sesabamisad,
saapelacio sasamarTlos mxareTa kuTvnili farTebis individu-
aluri sakuTrebis obieqtebad ganxilvisa da davis gadasawyve-
tad ̀ binaTmesakuTreTa amxanagobis~ Sesaxeb saqarTvelos kano-
nis gamoyenebis safuZveli ar gaaCnda.

19. amasTan, dadgenilad romc iqnes miCneuli mopasuxeTa mtki-
ceba qonebis faqtobrivad gayofis Taobaze, aRniSnuli garemoe-
ba saziaro uflebis gauqmebis moTxovnas mainc ver daabrkolebs,
ramdenadac udavoa, rom sajaro reestris monacemebiT uZravi
qoneba mxareTa saziaro sakuTrebis sagans warmoadgens. saziaro
uflebis registraciis ganmavlobaSi, nebismieri faqtobrivi ga-
yofa samoqalaqo kodeqsis 957-e muxliT gansazRvruli saziaro
sagniT sargeblobis wesze SeTanxmebas warmoadgens, xolo amgva-
ri SeTanxmeba veraviTar gavlenas ver iqoniebs TanamesakuTris
moTxovnaze, moiTxovos saziaro uflebis gauqmeba (ix. susg. #as-
583-2019 31.01.2020w.)

20. amrigad, sakasacio palatis gansjiT, saapelacio sasamar-
Tlos daskvna saziaro uflebis ararsebobis motiviT sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb, moklebulia faqtobriv
da samarTlebriv safuZvlianobas. sadavo uZrav nivTze saziaro
uflebis arsebobis mtkicebis tvirTi mosarCelis mxridan daZ-
leulia erTi mxriv, sajaro reestris amonawerisa da meore mxriv,
Seudavebeli eqspertizis daskvniT.

21.1. saqarTvelos samoqalaqo kodeqsis 961-e muxlis pirveli
nawilis Tanaxmad, TiToeul mowiles SeuZlia nebismier dros mo-
iTxovos saziaro uflebis gauqmeba.

21.2. amave kodeqsis 963-e muxlis Sesabamisad, saziaro ufleba
uqmdeba naturiT gayofisas, Tu saziaro sagani (sagnebi) SeiZleba
daiyos erTgvarovan nawilebad Rirebulebis Semcirebis gareSe,
Tanabari wilebis ganawileba monawileTa Soris xdeba kenWisyriT.

21.3. samoqalaqo kodeqsis 964-e muxlis pirveli nawili adgens,
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rom Tu naturiT gayofa gamoricxulia, maSin saziaro ufleba ga-
uqmdeba saziaro sagnis, dagiravebuli nivTis an miwis nakveTis
gayidviTa da amonagebis ganawilebiT. miwis nakveTis SemTxvevaSi
gamoiyeneba auqcionze uZravi qonebis iZulebiT gayidvis wesebi.
Tu dauSvebelia saziaro sagnis gasxviseba mesame pirze, maSin sa-
gani auqcionze unda gaiyidos mowileebs Soris.

22.1. TanasakuTrebis reJimSi arsebuli nivTis mesakuTre, er-
Tpirovnul mesakuTresTan SedarebiT, nivTis flobis, sargeblo-
bisa Tu gankargvis uflebis gamoyenebisas yovelTvis SezRudu-
lia sxva TanamesakuTris nebiTa da interesebiT, Sesabamisad, igi
ver axorcielebs nivTze im masStabis faqtobriv Tu samarTleb-
riv batonobas, rogorc es sakuTrebis bunebiTi Sinaarsidan ga-
momdinareobs. swored amitom, TiToeul TanamesakuTres nebismi-
er dros SeuZlia saziaro uflebis gauqmebis gziT miaRwios Tana-
mesakuTris samarTlebrivi boWvidan gasvlas. gasaTvaliswinebe-
lia, rom TanamesakuTris pirad kavSirs nivTTan kanonmdebeli im-
gvar angariSgasawev faqtorad ganixilavs, romelic saziaro uf-
lebis gauqmebis meqanizmebs Soris garkveul ierarqiul mimarTe-
bas awesebs, kerZod, pirvel rigSi, mowmdeba nivTis naturiT gayo-
fis SesaZlebloba, xolo Tu aRniSnuli ver miiRweva Rirebulebis
Seumcireblad, mxolod amis Semdeg dgeba dRis wesrigSi saziaro
sagnis gayidvisa da amonagebis gayofis SesaZlebloba. amrigad, sa-
ziaro uflebis gauqmeba warmoadgens mosarCelis moTxovnas, rom-
lis dispoziciuri uflebamosileba _ SearCios saziaro uflebis
gauqmebis konkretuli saSualeba, SezRudulia materialuri ka-
nonmdeblobiT (ix. susg. #as-1148-1094-2014 19.03.2015w.).

22.2. sakasacio palatas araerTxel ganumartavs, rom ssk 963-e
muxli miuTiTebs or aucilebel pirobaze, kerZod, saziaro uf-
leba uqmdeba saziaro sagnis (sagnebis) naturiT gayofisas mxo-
lod im SemTxvevaSi Tu: 1. saziaro sagani (sagnebi) SeiZleba dai-
yos erTgvarovan nawilebad; 2. amgvari dayofis Sedegad ar mcir-
deba nivTis Rirebuleba. rogorc pirveli, aseve meore elementi
unda arsebobdes erTdroulad imisaTvis, rom dadges am normiT
gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive SemTxveva-
Si naturiT gamoyofilma saganma ar unda dakargos is daniSnule-
ba, rasac asrulebda gayofamde. amdenad, samoqalaqo kodeqsis
963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sagnis natu-
riT gayofis SesaZleblobas, Tu igi ar dakargavs Tavis funqci-
ur daniSnulebas. RirebulebaSi nivTis sabazro Rirebuleba (fa-
si) ki ar igulisxmeba, aramed moiazreba misi sagnobrivi (funqci-
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uri) daniSnuleba, romlis Semcireba nivTis gayofam ar unda ga-
moiwvios. naturiT gasayofma saganma ar unda dakargos is daniS-
nuleba, rasac is asrulebs gayofamde (mravalTa Soris ix. susg.
#as-67-65-2014, 31.07.2014w.; #as-1653-1550-2012, 15.04.2013w.; #as-
1089-1020-2012, 08.10.2012w.; #as-932-875-2012, 17.09.2012w.; #as-
1665-1562-2012, 04.02.2013w.)

22.3. amdenad, dauSvebelia saziaro uflebis gauqmeba natu-
riT gayofis gziT, Tu SeuZlebelia yvela TanamesakuTris sakuT-
rebis uflebis Rirebulebis SenarCuneba sakuTari idealuri wi-
lis Sesabamisad. mxolod erTi TanamesakuTris idealuri wilis
imgvari gamoyofa, romliTac daculia am ukanasknelis saziaro
sagnis gayofamde arsebuli mdgomareoba (Rirebuleba), saziaro
uflebis gauqmebas naturiT gayofis gziT samoqalaqo kodeqsis
963-e muxlis konteqstSi legitimurs ar xdis, Tu daculi da Se-
narCunebuli ar aris sxva TanamesakuTreTa idealuri wilis mdgo-
mareoba (Rirebuleba) (ix. susg. #as-1977-2018, 22.03.2019w.; #as-
1080-1000-2017, 27.10.2017w.).

22.4. saqmeSi mosarCelis mier warmodgenili eqspertizis das-
kvniT dgindeba, rom eqsperts q. TbilisSi, ... (yof. ...) q. #22/16-Si
mdebare (1) Senobebis Taviseburi ganlagebis da (2) mxareTa kuT-
vnili oTaxebisa da saTavsoebis urTierTganlagebis, aseve (3) ga-
naSenianebisgan Tavisufali (carieli) miwis nakveTis simciris ga-
mo SeuZleblad miaCnia aRniSnuli uZravi qonebis sruli izoli-
rebiT gamijvna, wilebis Sesabamisad, funqciuri Rirebulebis
Semcirebis gareSe, ise, rom ar dairRves samSeneblo normebisa
da wesebis moTxovnebi.

22.5. eqspertizis kategoriuli daskvna erTmniSvnelovnad
mowmobs TanamesakuTreTa Soris sadavo qonebis naturiT gamij-
vnis SeuZleblobas, rac sapirwone mtkicebulebis ararsebobis
pirobebSi sakasacio palatasac dadgenil faqtobriv garemoebad
miaCnia. saziaro uflebis naturiT gauqmebis SeuZlebloba ki ga-
napirobebs saziaro sagnis auqcionze realizaciisa da amonagebi
Tanxis TanamesakuTreTa Soris ganawilebas, saziaro uflebaSi
maTi wilebis kvalobaze.

23. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
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Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCeleTa sakasacio saCi-
vari unda dakmayofildes, kerZod, gasaCivrebuli gadawyveti-
leba unda gauqmdes da sarCeli unda dakmayofildes.

sasamarTlo xarjebi:
24.1. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris

mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva.

24.2. amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli
wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic gawies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

24.3. sakasacio palata miuTiTebs sssk 39-e muxlis 1-li nawilis
`a~ qvepunqtze, romlis Sesabamisad, pirveli instanciis sasamar-
TloSi saxelmwifo baJis odenoba Seadgens davis sagnis Rirebu-
lebis 3 procents, magram aranakleb 100 larisa, xolo amave mux-
lis meore nawilis Sesabamisad, magistr. mosamarTlis gansjad saq-
meze saxelmwifo baJis odenoba yvela instanciis sasamarTloSi
Seadgens am muxlis pirveli nawiliT dadgenili odenobis naxevars.

24.4. sssk 41-e muxlis 1-li nawilis `k~ qvepunqtis Tanaxmad,
Tu qonebriv-samarTlebriv davaSi (sakuTrebis xelyofa an sxvag-
vari xelSeSla, samezoblo dava da sxva) SeuZlebelia davis sag-
nis fasis gansazRvra, davis sagnis fasi ganisazRvreba 4000 la-
riT. amave kodeqsis me-14 muxlis `a~ qvepunqtis Sesabamisad, ma-
gistr. mosamarTleebi pirveli instanciiT ganixilaven qonebriv
davebs, Tu sarCelis fasi ar aRemateba 5000 lars.

24.5. r. da x. m-ebis sarCelze saxelmwifo baJis saxiT pirveli
instanciis sasamarTloSi gadaxdilia 120 lari; vinaidan winam-
debare sarCeli magistr. mosamarTlis gansjad saqmes warmoad-
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genda, sarCelze gadasaxdeli saxelmwifo baJis odenoba Sead-
genda 60 lars, Sesabamisad, sxvaoba faqtobrivad gadaxdilsa da
gadasaxdel saxelmwifo baJs Soris, rac Seadgens 60 lars, warmo-
adgens zedmetad gadaxdils, rac mosarCeleebs ukan unda daub-
rundeba; amasTan, vinaidan sarCeli dakmayofilda, sarCelsa da
sakasacio saCivarze gadaxdili saxelmwifo baJi, jamSi 210 laris
odnobiT, mosarCeleebis sasargeblod gadasaxdelad mopasuxe-
ebs ekisrebaT.

25.1. sakasacio palata SeniSnavs, rom jer kidev sasarCelo war-
moebis etapze mosarCele Suamdgomlobda mopasuxeebisTvis war-
momadgenlis daxmarebisTvis gaweuli xarjis _ 2000 laris gada-
saxdelad dakisrebas.

25.2. sakasacio palata aRniSnavs, rom mosarCeleebsa da mis
rwmunebuls Soris urTierTobis materialur safuZvels warmo-
adgens davalebis xelSekruleba (samoqalaqo kodeqsis 709-e mux-
li). saqmis masalebSi ganTavsebulia kasatorebis mier advokat z.
b-Ze gacemuli rwmunebulebebebi.

25.3. advokatis momsaxurebisaTvis gaweuli xarjis meore mxa-
risaTvis dakisrebis sakiTxis gadawyvetis wesi mocemulia samo-
qalaqo saproceso kodeqsis 53-e muxlSi. normis pirveli nawilis
danawesiT, im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4%-isa.

25.4. normis dispozicia imgvarad aris formulirebuli, rom
ar adgens gaweuli xarjis sanacvlo anazRaurebis erTmniSvne-
lovan odenobas, aramed am odenobis gonivrulad gansazRvris
uflebas utovebs sasamarTloebs, gonivruleobis kriteriumad
ki, kanonmdebeli miiCnevs davis sagnis Rirebulebis araumetes
4%-s, romlis farglebSic xdeba warmomadgenlis xarjebis ode-
nobis sasamarTlosmieri gansazRvra da am TvalsazrisiT, mxed-
velobaSi miiReba konkretulad ra iuridiuli mniSvnelobis mqo-
ne qmedebebi ganaxorciela advokatma, ra saxis adamianuri re-
sursi daixarja, saqmis warmoebis romel etapze procesis mona-
wile romelma mxarem gaswia igi da sxv. (ix. susg. #as-818-784-2016,
02.11.2016w.) gaweuli saadvokato xarjis dakisrebisas sasamarTlo
xelmZRvanelobs saqmis sirTuliT, sasamarTlo sxdomebSi mona-
wileobisaTvis daxarjuli drois, warmodgenili mosazrebebisa
Tu mtkicebulebebis simravliT da sxva amgvari garemoebebiT,
rac meore mxarisaTvis dasakisrebeli saadvokato xarjis goniv-



29

rulobas ganapirobebs (ix. susg. #as-1125-2019, 31.10.2019w.).
25.5. sakasacio sasamarTlos ganmartebiT, ̀ rogorc wesi, mar-

Tlmsajulebis ganxorcieleba dakavSirebulia sasamarTlo xar-
jebTan da sasamarTlosgareSe xarjebTan... amgvari xarjebis ode-
noba unda ganisazRvros mxaris mier sasamarTloSi wardgenili
faqtobrivad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. amgvari mtkicebulebis ararsebobis
SemTxvevaSi, sasamarTlos mxaris moTxovnis safuZvelze TviTo-
nac SeuZlia gonivrul farglebSi gansazRvros daxmarebisaTvis
gaweuli xarjebis odenoba, Tuki aSkaraa, rom piris uflebis dar-
Rvevis aRkveTis mizniT xarji gaRebulia (adamianis uflebaTa
evropuli sasamarTlos gadawyvetileba `pinkova da pinki Cexe-
Tis respublikis winaaRmdeg~). sasamarTlom mxares xarjebis anaz-
Raureba unda daakisros mxolod im odenobiT, ra odenobiTac
isini realurad da saWiroebisamebr iqna gaRebuli im mizniT, rom
aRkveTiliyo samoqalaqo uflebis darRveva (adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetileba ̀ asaniZe saqarTvelos
winaaRmdeg~). amdenad, sasamarTlom xarjebis gansazRvrisas un-
da moaxdinos mxaris samarTliani dakmayofileba.

25.6. saqmis sirTulisa da mosarCeleTa advokatis mier gaweu-
li saproceso Zalisxmevis gaTvaliswinebiT, palatas miaCnia, rom
saadvokato xarjis gaRebis mamtkicebeli dokumentis saqmeSi
ararsebobis pirobebSic ki, davis sagnis 4%-is _ 160 laris _ ode-
nobiT warmomadgenlis daxmarebisTvis gaRebuli xarjis mopasu-
xeebze gadasaxdelad dakisreba gonivruli da samarTliania.

sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis 411-e muxliT,

g a d a w y v i t a:

1. r. m-is da x. m-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 30 seqtembris #2b/1741-21 gadawyveti-
leba da miRebuli iqnes axali gadawyvetileba.

3. r. m-is da x. m-is sarCeli dakmayofildes.
4. gauqmdes r. m-s, x. m-s, i. S-Zes, S. Z-Zesa da k. m-s Soris saziaro

ufleba uZrav nivTze, romlis misamarTia: q. Tbilisi, ... (yof. ...) q.
#22/16, s/k ..., uZravi nivTis auqcionis wesiT realizaciis gziT
da amonagebi Tanxa ganawildes nivTis TanamesakuTreebs Soris,
maTi sajaro reestrSi registrirebuli wilebis proporciulad.
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5. i. S-Zes, S. Z-Zes da k. m-s daekisroT r. m-is da x. m-is sasargeb-
lod 160 (assamoci) laris anazRaureba, pirveli instanciiT saq-
mis ganxilvis etapze iuridiuli momsaxurebisaTvis gaweuli xar-
jis sanacvlod.

6. i. S-Zes, S. Z-Zes da k. m-s daekisroT 210 (orasaTi) laris gadax-
da r. m-is da x. m-is sasargeblod am ukanasknelTa mier sarCelsa da
sakasacio saCivarze gadaxdili saxelmwifo baJis sanacvlod.

7. r. m-s da x. m-s daubrundeT pirveli instanciis sasamarTlo-
Si z. b-Zis (p/n ...) mier saxelmwifo baJis saxiT gadaxdili 120 la-
ridan (sagadaxdo davaleba # 0, gadaxdis TariRi: 14.11.2019w, s.s.
`Tibisi banki~) zedmetad gadaxdili 60 lari, Semdegi angariSi-
dan: q. Tbilisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ....

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

1.2 usafuZvlo gamdidreba

viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-792-2020 29 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: usafuZvlo gamdidrebis safuZvelze miRebuli
Tanxis dabruneba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. saqarTvelos regionuli ganviTarebisa da infrastruqtu-

ris saministrom (Semdgom _ damsaqmebeli, saministro, mosarCe-
le, kasatori) sarCeli aRZra sasamarTloSi g. w-Zis (Semdgom _
dasaqmebuli, mopasuxe, apelanti) mimarT da moiTxova mopasuxi-
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saTvis 13 571.43 laris dakisreba.
sarCelis safuZvlebi:
2. Tbilisis saapelacio sasamarTlos administraciul saqme-

Ta palatis 2017 wlis 21 seqtembris kanonier ZalaSi Sesuli ga-
dawyvetilebiT _ mopasuxis saapelacio saCivari dakmayofilda,
gauqmda Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 1 ivnisis gadawyvetileba, sarCeli dakma-
yofilda srulad, baTilad iqna cnobili dasaqmebulis Tanamde-
bobidan gaTavisuflebis Sesaxeb saministros 2016 wlis 30 de-
kembris brZaneba da saministros daevala dasaqmebulis TviT-
mmarTvelobis ganviTarebisa da regionuli politikis departa-
mentis ufrosis tolfas Tanamdebobaze aRdgenis Sesaxeb axali
brZanebis gamocema, 2017 wlis 3 ianvridan mis samsaxurSi aRdge-
namde Sesabamisi TanamdebobisaTvis dadgenili xelfasisa da da-
namatis, aseve, saadvokato momsaxurebis xarjis, 1000 laris, anaz-
Raureba. saministrom dasaqmebuls aunazRaura ganacduri, kom-
pensacia (rezervSi Caricxvis gaTvaliswinebiT) da saadvokato
momsaxureba, saqarTvelos kanonmdeblobiT gaTvaliswinebuli
gadasaxadis gamoklebiT, 57 678.10 lari.

3. dasaqmebulma 2018 wlis 9 oqtombers gancxadebiT mimarTa
Tbilisis saapelacio sasamarTlos Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2017 wlis 21 seqtembris
gadawyvetilebis sarezolucio nawilis me-6 punqtis imgvarad
ganmartebis moTxovniT, rom misTvis ganacduri anazRaurebuli-
yo 2017 wlis 3 ianvridan samsaxurSi aRdgenamde Sesabamisi Ta-
namdebobisaTvis dadgenili xelfasisa da danamatis yovelTviu-
ri odenobiT, Sesabamisi periodebis mixedviT anazRaurebis ode-
nobis cvlilebis gaTvaliswinebiT. Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2018 wlis 12 noembris
ganCinebiT gancxadeba dakmayofilda sasamarTlos Sesabamisi gan-
martebis CamoyalibebiT. ganCineba saministrom kerZo saCivriT
gaasaCivra saqarTvelos uzenaes sasamarTloSi, magram, vinaidan,
saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _ sssk-
is) 418-e muxlidan gamomdinare, kerZo saCivris Setana ver SeaCe-
rebda gasaCivrebuli ganCinebis moqmedebas, saministrom dasaq-
mebuls damatebiT aunazRaura 13 571.43 lari. saqarTvelos uze-
naesi sasamarTlos administraciul saqmeTa palatis 2019 wlis 5
Tebervlis ganCinebiT saministros kerZo saCivari dakmayofil-
da, gauqmda Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2018 wlis 12 noembris ganCineba da ganmcxade-
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bels uari eTqva Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 21 seqtembris gadawyvetilebis
sarezolucio nawilis me-6 punqtis ganmartebaze. mopasuxem Tan-
xis dabrunebis Sesaxeb mosarCelis moTxovna ar Seasrula.

mopasuxis pozicia:
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom saqarTvelos uzenaesma sasamarTlom, marTalia, gaauqma
Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2018 wlis 12 noembris ganCinebis ganmarteba, Tumca es ar
SeiZleba ganxiluli yofiliyo imgvarad, rom mopasuxes daevala
13 571.43 laris ukan dabruneba. saapelacio sasamarTlos ganmar-
tebis gareSec zianis anazRaureba moiazrebs Sesabamisi Tanamde-
bobrivi sargos odenobis cvlilebis anazRaurebasac.

5. mopasuxe miuTiTebs saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 31 ivlisis gadawyvetilebaze ̀ saqarTvelos mo-
qalaqe Tina beJitaSvili saqarTvelos parlamentis winaaRmdeg~,
romlis mixedviTac zarali srulad unda anazRaurdes. ̀ saqar-
Tvelos konstituciiT gansazRvruli zaralis sruli anazRau-
rebis valdebuleba gulisxmobs ara konkretuli subieqtis (Tun-
dac kanonmdeblis mier) mier winaswar dadgenili zRvruli ode-
nobiT, aramed yovel konkretul SemTxvevaSi pirisaTvis realu-
rad miyenebuli zaralis sruli moculobiT anazRaurebis val-
debulebas.~ mopasuxis mtkicebiT, aRniSnulidan gamomdinare, sa-
xelmwifo valdebulia, miyenebuli zarali srulad aanazRauros.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawilis faqtobrivsamarTlebrivi dasabuTeba:

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 7 noembris gadawyvetilebiT sarCeli dakmayofil-
da. mopasuxes 13 571.43 larisa da saxelmwifo baJis saxiT, 407.01
laris, gadaxdis valdebuleba daekisra mosarCelis sasargeblod.

7. saqalaqo sasamarTlos gadawyvetileba mopasuxem saapela-
cio wesiT gaasaCivra, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis uaryofa moiTxova.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 29 ivnisis gadawyvetilebiT _ saapelacio saCiva-
ri dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 7 noembris gadawyvetile-
ba; saministros sarCeli ar dakmayofilda; saministros daekis-
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ra mopasuxis mier saapelacio saCivarze baJis saxiT gadaxdili
542 laris anazRaureba am ukanasknelis sasargeblod; gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2019 wlis 16 seqtembris ganCinebiT gamoyenebuli sarCelis uz-
runvelyofis RonisZieba, romliTac Seicvala uzrunvelyofis
sagani da saministros sarCelis uzrunvelyofis mizniT mopasu-
xes aekrZala Tavis sakuTrebaSi arsebuli uZravi qonebis gasxvi-
seba da ipoTekiT datvirTva.

9. saapelacio palatis miTiTebiT, gansaxilvel SemTxvevaSi,
mosarCelis mtkicebis tvirTs mopasuxisaTvis 13 571, 43 laris
samarTlebrivi safuZvlis gareSe gadacemis dadastureba warmo-
adgenda. vinaidan kanonier ZalaSi Sesulia saapelacio palatis
2017 wlis 21 seqtembris gadawyvetileba, romlis ZaliTac dasaq-
mebulis samsaxuridan gaTavisufleba aramarTlzomierad iqna
miCneuli da saxelmwifos misTvis zaralis anazRaurebis valde-
buleba daekisra, aseve, rodesac saqarTvelos konstituciiT sa-
xelmwifo organoebis mier miyenebuli zianis srulad anazRau-
reba garantirebulia, mxolod imaze miTiTeba, rom sakasacio pa-
latis mier gauqmda saapelacio palatis ganCineba gadawyveti-
lebis imgvarad ganmartebis Taobaze, rom masSi gazrdili Tanam-
debobrivi sargos miRebis ufleba moiazreba, usafuZvlo wesiT
Tanxis gamoTxovis erTaderTi winapiroba ver gaxdeboda. aRniS-
nuli daskvna, uwinaresad, garda sakonstitucio sasamarTlos
msjelobisa (`saqarTvelos moqalaqe Tina beJitaSvili saqarTve-
los parlamentis winaaRmdeg~), emyareba im garemoebas, rom sssk-
is 262-e muxli gadawyvetilebis ganmartebis uflebas mxolod im
sasamarTlos aZlevs, romelmac aRniSnuli gadawyvetileba mii-
Ro. yovelive xsenebulis Sesabamisad, saapelacio palatam miiC-
nia, rom mosarCelem dakisrebuli mtkicebis tvirTi ver dasZlia,
rac saapelacio saCivris dakmayofilebis faqtobrivsamarTleb-
riv safuZvlebs qmnida.

kasatoris moTxovna:
10. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-

itana sakasacio saCivari, gasaCivrebuli gadawyvetilebis gauq-
meba da sarCelis dakmayofileba moiTxova.

11. saapelacio sasamarTlom imsjela saqarTvelos uzenaesi
sasamarTlos ganCinebaze, romelic sabolooa da kanonier Zala-
Sia Sesuli da misi dasabuTeba ar miiCnia saministros moTxovnis
saTanado da sakmaris samarTlebriv safuZvlad.

12. amasTan, uzenaesi sasamarTlos ganCinebidan, romliTac
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mxares uari eTqva gadawyvetilebis ganmartebaze, calsaxad ikiT-
xeba, rom dasaqmebulisaTvis anazRaurebuli Tanxa srulad moi-
cavda sasamarTlos mier dadgenil odenobas da gadawyvetile-
bis mcdari ganmartebis Sedegad misTvis damatebiT anazRaure-
buli 13 571.43 lari erTmniSvnelovnad samarTlebrivi safuZvlis
gareSe iyo anazRaurebuli.

13. calsaxad xazgasasmelia, rom dasaqmebulisaTvis damate-
biTi anazRaurebis safuZveli iyo ara kanonier ZalaSi Sesuli sa-
apelacio sasamarTlos 21.09.2017 wlis gadawyvetileba, rogorc
amas saapelacio sasamarTlo gasaCivrebuli gadawyvetilebiT mi-
iCnevs, aramed am gadawyvetilebis ganmartebis Sesaxeb saapela-
cio sasamarTlos 12.11.2018 wlis ganCineba, romelic uzenaesi sa-
samarTlos ganCinebiT gauqmebulia. amdenad, gauqmda ra is sa-
marTlebrivi safuZveli, romelic dasaqmebulisaTvis damatebi-
Ti anazRaurebis safuZveli gaxda, Tanxa gaxda usafuZvlod mi-
Rebuli. swored aRniSnulze unda emsjela saapelacio sasamar-
Tlos da ara imaze, uflebamosili iyo Tu ara saqarTvelos uze-
naesi sasamarTlo ganCinebiT gaeuqmebina ganmarteba.

samotivacio nawili:
14. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari unda dak-
mayofildes, Sesabamisad, gasaCivrebuli gadawyvetileba unda ga-
uqmdes da, axali gadawyvetilebiT, sarCeli ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

16. sakasacio palata miiCnevs, rom mosarCelis moTxovnis _ 13
571.43 laris mopasuxisaTvis dakisrebis samarTlebrivi safuZ-
velia ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti (pirs,
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romelmac sxvas valdebulebis Sesasruleblad raime gadasca, Se-
uZlia, mosTxovos viTom-kreditors (mimRebs) misi ukan dabru-
neba, Tu valdebuleba, garigebis baTilobis an sxva safuZvlis
gamo, ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi) da 979.1
muxli (ukan dabrunebis moTxovna vrceldeba SeZenilze, miRe-
bul sargebelze, aseve, sxva yvelaferze, rac mimRebma SeiZina
miRebuli sagnis ganadgurebis, dazianebis an CamorTmevis sanac-
vlo anazRaurebis saxiT).

17. Sesrulebis kondiqcia gulisxmobs viTom kreditoris qo-
nebis Segnebul da mizanmimarTul gazrdas, romelsac ar gaaCnia
samarTlebrivi (saxelSekrulebo an kanonismieri) safuZveli an
amgvari safuZveli, normaSi miTiTebul garemoebaTagan erT-er-
Tis arsebobis gamo, ar warmoSobila, an Semdgom Sewyda. Sesru-
lebis ukan moTxovnisaTvis aucilebelia Semdegi winapirobebis
arseboba: erTi piris mier meorisaTvis samarTlebrivi sikeTis
Sesrulebis safuZvelze gadacema; meore piris mier Sesrulebis
safuZvelze samarTlebrivi sikeTis SeZena; SesrulebisaTvis sa-
marTlebrivi safuZvlis ararseboba. Sesabamisad, kondiqciuri
valdebulebis mtkicebis saganSi Semavali garemoebebia: mopasu-
xis gamdidreba; amis Sesabamisad, mosarCelis qonebrivi danak-
lisi; samarTlebriv sikeTeTa am gadanacvlebis usafuZvloba/ga-
umarTlebloba.

18. gansaxilvel SemTxvevaSi dadgenilia, rom Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2017 wlis
21 seqtembris #3b/1556-17 gadawyvetilebiT dasaqmebulis saa-
pelacio saCivari dakmayofilda, Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2017 wlis 1 ivnisis #3/285-17
gadawyvetileba gauqmda, dasaqmebulis sarCeli srulad dakma-
yofilda, dasaqmebulis Tanamdebobidan gaTavisuflebis Sesa-
xeb saqarTvelos regionuli ganviTarebisa da infrastruqturis
saministros 2016 wlis 30 dekembris #471/k brZaneba baTilad iq-
na cnobili da saministros dasaqmebulis TviTmmarTvelobis gan-
viTarebisa da regionuli politikis departamentis ufrosis
tolfas Tanamdebobaze aRdgenis Sesaxeb axali brZanebis gamo-
cema daevala; mopasuxes 2017 wlis 3 ianvridan, dasaqmebulis sam-
saxurSi aRdgenamde, Sesabamisi TanamdebobisaTvis dadgenili
xelfasisa da danamatis anazRaurebis valdebuleba daekisra.

19. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2017 wlis 21 seqtembris kanonier ZalaSi Sesuli ga-
dawyvetilebis Sesabamisad dasaqmebuls saxelmwifo biujetidan



36

57 678.10 lari aunazRaurda.
20. Tbilisis saapelacio sasamarTlos administraciul saqme-

Ta palatis 2018 wlis 12 noembris ganCinebiT dasaqmebulis gan-
cxadeba Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 21 seqtembris gadawyvetilebis ganmar-
tebis Taobaze dakmayofilda. miTiTebuli ganCinebis safuZvel-
ze dasaqmebuls damatebiT 13 571.43 lari aunazRaurda.

21. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2019 wlis 5 Tebervlis ganCinebiT _ saministros
kerZo saCivari dakmayofilda, Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2018 wlis 12 noembris ganCine-
ba gauqmda da dasaqmebuls Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 21 seqtembris gadaw-
yvetilebis me-6 punqtis ganmartebaze uari eTqva.

22. mosarCele, zemoaRniSnulidan gamomdinare, miiCnevs, raki
uzenaesma sasamarTlom gaauqma ganCineba, romlis safuZvelzec
dasaqmebuls 13 571.43 lari aunazRaurda, SesrulebisaTvis sa-
marTlebrivi safuZveli aRar arsebobs da man Tanxa, rogorc usa-
fuZvlod miRebuli, unda daabrunos.

23. sakasacio sasamarTlo iziarebs kasatoris mosazrebas, rom
saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 2019 wlis 5 Tebervlis ganCinebiT safuZveli gamoecala
mosarCelis mier mopasuxisaTvis 13 571.43 laris anazRaurebas.
ganCinebiT gadawyvetilebis ganmartebaze uaris Tqmis mizezad
ganmartebulia: ̀ samsaxurSi aRdgenis faqti warmoSobs iZulebi-
Ti ganacduris anazRaurebis valdebulebas, romelic miznad isa-
xavs piris uflebebSi aRdgenas. iZulebiTi ganacduris anazRau-
reba mimarTulia im uflebebSi aRdgenisaken, romelSic piri im-
yofeboda samsaxuridan gaTavisuflebamde, samsaxuridan gaTa-
visuflebis Sesaxeb brZanebis baTilad cnoba ar iTvaliswinebs
samomavlo uflebis aRdgenas. kanonier ZalaSi Sesuli sasamar-
Tlos gadawyvetilebiT gansazRvruli administraciuli orga-
nos valdebuleba, aanazRauros ganacduri xelfasi gaTavisuf-
lebidan kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebam-
de, anu axali individualuri administraciulsamarTlebrivi aq-
tis gamocemamde niSnavs imas, rom ganacduri xelfasis odenobis
gaangariSebas safuZvlad unda daedos is saSualo anazRaureba,
romelsac moxele iRebda gaTavisuflebis Sesaxeb brZanebis ga-
mocemamde, ganacduri xelfasi unda anazRaurdes sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT baTilad cnobili aq-
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tis gamocemamde arsebuli anazRaurebis Sesabamisad. gazrdili
xelfasi moxeles daeniSneboda sasamarTlos gadawvetilebis aR-
sasruleblad gamocemuli aqtiT samsaxurSi daniSvnis Semdeg...
saapelacio palatam samoqalaqo saproceso kodeqsis 262-e mux-
lis safuZvelze ise gazarda sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebiT saministrosaTvis dakisrebuli asanazRau-
rebeli Tanxis odenoba, rom arc dasaqmebulis gancxadebaze dar-
Tuli mtkicebulebebiT da gasaCivrebuli ganCinebiT ar dastur-
deba ra odenobis zianis Tanxa daekisra mopasuxes damatebiT asa-
nazRaureblad da saerTod ar dgindeba, arsebobs Tu ara sami-
nistros valdebuleba damatebiT raime Tanxis gadaxdis Sesaxeb~.
amasTan, ganCinebaSi miTiTebulia isic, rom: ̀ mocemul SemTxve-
vaSi adgili ar aqvs kanonier ZalaSi Sesuli gadawyvetilebis bun-
dovanebas, Tbilisis saapelacio sasamarTlos 2017 wlis 21 seq-
tembris gadawyvetilebis me-6 punqti `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 118-e muxlis me-5 punqtiT dadgenili
wesiT da erTgvarovani sasamarTlo praqtikis Sesabamisad aRsru-
lebulia da ar SeiZleba gaxdes samoqalaqo saproceso kodeqsis
262-e muxlis gamoyenebiT, sarezolucio nawilis ganmartebis, gan-
vrcobis safuZvelze damatebiT aRsrulebis sagani (ix. sus saqme
#bs-630-602(ks-08) 10.09.2008w. ganCineba; saqme #bs-603-581(k-13)
08.05.14w. ganCineba)~. ganCinebidan calsaxad dgindeba uzenaesi
sasamarTlos daskvna, rom dasaqmebulisaTvis damatebiT 13 571.43
laris anazRaurebis winapiroba ar arsebobda.

24. raki uzenaesma sasamarTlom miTiTebul sakiTxze kerZo sa-
Civris farglebSi erTxeul ukve imsjela, mocemuli davis far-
glebSi sasamarTlo kanonier ZalaSi Sesul gadawyvetilebas (gan-
Cinebas) ver gadasinjavs da mxareTa Soris dadgenil samarTleb-
riv urTierTobas gansxvavebulad ver Seafasebs sssk-is 266-e (ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreT-
ve, maT uflebamonacvleebs ar SeuZliaT, xelaxla ganacxadon
sasamarTloSi igive sasarCelo moTxovnebi imave safuZvelze, ag-
reTve, sadavo gaxadon sxva procesSi gadawyvetilebiT dadgeni-
li faqtebi da samarTlebrivi urTierTobani) muxlidan gamomdi-
nare. sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis (gan-
Cinebis) Sedegi Seuqcevadia. aseTi midgoma emsaxureba marTlmsa-
julebis ganxorcielebisas miRebuli sasamarTlo aqtis saval-
debulo Zalis, aseve, am aqtisadmi sandoobis principis SenarCu-
nebas da, rac mTavaria, gansazRvrulobis princips. kanonier Za-
laSi Sesuli sasamarTlo gadawyvetilebis gansakuTrebuloba or-
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mxrivad savaldebulo akrZalvaa da igi, rogorc saqmeSi monawi-
le pirebs, sasamarTlosac exeba.

25. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo as-
kvnis, rom vlindeba ssk-is ssk-is 976-e muxlis pirveli nawilis
`a~ qvepunqtis winapirobebi, ris gamoc arsebobs mopasuxisaTvis
13 571.43 laris dakisrebis Taobaze sarCelis dakmayofilebis sa-
fuZveli.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCelis sakasacio saCiva-
ri unda dakmayofildes, kerZod, gasaCivrebuli gadawyvetile-
ba unda gauqmdes da sarCeli dakmayofildes.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. sssk-is 55-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxil-
vasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan gaTavisuflebuli iyo mosarCele, daekisre-
ba mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic dakmayofilebulia. gansaxil-
vel SemTxvevaSi, raki mosarCele gaTavisuflebulia saxelmwi-
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fo baJis gadaxdisgan da, amasTan, misi sakasacio saCivari dakma-
yofilda srulad, mopasuxes, saxelmwifo biujetis sasargeblod
unda daekisros sarCelisa (sssk-is muxli 39.3 a.b) da sakasacio
saCivrisaTvis (sssk-is muxli 39.3 g.b) gaTvaliswinebuli saxel-
mwifo baJis _ 1 085.71 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT

g a d a w y v i t a:

1. saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministros sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 29 ivnisis gadawyvetileba;

3. saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministros sarCeli dakmayofildes;

4. g. w-Zes daekisros 13 571.43 laris gadaxda saxelmwifo biu-
jetis sasargeblod;

5. g. w-Zes daekisros 1 085.71 laris gadaxda saxelmwifo biuje-
tis sasargeblod;

6. g. w-Zis mier saapelacio saCivrisaTvis gadaxdili saxelmwi-
fo baJi _ 542 lari darCes saxelmwifo biujetSi gadaxdilad;

7. ZalaSi darCes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2019 wlis 16 seqtembris ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac Seicvala
uzrunvelyofis sagani da saministros sarCelis uzrunvelyo-
fis mizniT g. w-Zes (p/n ...) aekrZala Tavis sakuTrebaSi arsebuli
uZravi qonebis gasxviseba da ipoTekiT datvirTva, romlis rek-
vizitebia: q. Tbilisi, ..., farTi (mSenebare) 59.60 kv.m, bina #40,
sakadastro kodi: ...;

8.  ganCineba sabolooa da ar gasaCivrdeba.
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viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-179-2024 8 maisi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. ubilava

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa

sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2017 wlis 14 seqtembris kanonier ZalaSi Sesuli ganaCe-
niT (SemdegSi teqstSi moxseniebuli, rogorc kanonier ZalaSi
Sesuli ganaCeni) n. v-a (SemdegSi teqstSi moxseniebuli, rogorc
meore mopasuxe) cnobil iqna damnaSaved sisxlis samarTlis ko-
deqsis 362.2 muxlis ̀ b~ qvepunqtiT (yalbi oficialuri dokumen-
tis damzadeba gasaRebis mizniT da gamoyeneba, ramac mniSvnelo-
vani ziani gamoiwvia) gaTvaliswinebuli danaSaulis CadenisTvis.

2. kanonier ZalaSi Sesuli ganaCeniT dadginda Semdegi:
2.1. 2008 wlis 23 da 28 ivliss m. v-as (SemdegSi teqstSi moxseni-

ebuli, rogorc mosarCele, apelanti an mowinaaRmdege mxare) Zmis-
Svilma g. v-am (SemdegSi teqstSi moxseniebuli, rogorc mesame
mopasuxe an msesxebeli) ss ̀ T. b-Tan~ (SemdegSi teqstSi moxseni-
ebuli, rogorc pirveli mopasuxe an banki~) sabanko kreditis xel-
Sekruleba gaaforma, romlis safuZvelze gacemuli _ 15 000 la-
ri sam etapad da Semdegi miznobriobiT unda warmarTuliyo: ker-
Zod, pirveli tranSi _ 6 000 lari Sps ̀ m.T.k-Si~ (SemdegSi teqstSi
moxseniebuli, rogorc pirveli rigis ipoTekari) meore mopasu-
xis sesxis dasafarad, meore _ 6000 lari, mikrosafinanso organi-
zacia ̀ f-Si~ sesxis dasafarad, xolo mesame _ 3000 lari sabruna-
vi saSualebebis SesaZenad.

2.2. sesxis misaRebad mesame mopasuxes garantad uZravi qoneba
sWirdeboda, ris gamoc meore mopasuxem gaayalba dokumenti, ker-
Zod, mivida TbilisSi, ... mdebare bankis filialSi da 2008 wlis 23
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ivlisis Tavdebobis gancxadebaze da xelSekrulebaze mosarCe-
lis saxeliT Seasrula xelmowera, sadac aRniSnuli iyo rom mo-
sarCele pasuxismgebelia mesame mopasuxis mier 2008 wlis 23 iv-
liss gaformebuli xelSekrulebisa da mis safuZvelze gacemu-
li nebismieri damatebiTi SeTanxmebiT nakisri valdebulebis Ses-
rulebaze. dokumenti mxarem bankSi gamoiyena.

2.3. meore mopasuxem 2008 wlis 25 ivlisis ipoTekis xelSekru-
lebazec gaayalba mosarCelis xelmowera, romelic 2008 wlis 23
ivlisis SeTanxmebis danarTia.

2.4. 2008 wlis 25 ivliss banksa da mosarCeles Soris, meore mo-
pasuxis yalbi xelmoweris safuZvelze (mesakuTris namdvili ne-
bis ararsebobis pirobebSi) gaformebuli ipoTekis xelSekrule-
bis sagania mosarCelis kuTvnili ̀ mTeli uZravi qoneba~ mdebare
TbilisSi, ..., 28 kv. bina s/k-iT #... (SemdegSi teqstSi moxseniebu-
li, rogorc uZravi nivTi an ipoTekis sagani).

2.5. qonebis bankis sasargeblod meore rigis ipoTekiT dat-
virTvis Taobaze mosarCelem 2010 wels, ipoTekis sagnis auqci-
onze sarealizaciod gatanisas Seityo.

3. ipoTekis sagani _ 25 000 larad Sefasda, xolo realizda _ 23
500 larad.

4. uZravi nivTi saqmeSi arsebuli ipoTekis xelSekrulebiT mo-
pasuxe bankis sasargeblod meore rigis ipoTekiT datvirTvam-
de, ss ̀ m.T.k-Si~ ukve datvirTuli iyo ipoTekiT meore mopasuxis
sesxis uzrunvelsayofad, ipoTeka uflebamosili piris/mosar-
Celis nebis safuZvelze gaformda.

5. ipoTekis sagani iZulebiT auqcionze sxva kreditoris wina-
Se arsebuli fuladi valdebulebis Seusruleblobis gamo gas-
xvisda, amonagebi Tanxidan bankidan/pirveli mopasuxisgan aRe-
buli sesxis mxolod nawili _ 2764.96 lari daifara.

6. zemoRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxeebis winaaRmdeg Tanxis dakisrebis moTxovniT.

7. pirvelma mopasuxem sarCeli ar cno, waradgina moTxovnis
gamomricxveli Sesagebeli da aRniSna, rom meore mopasuxem mo-
sarCelis piradobis mowmobis wardgeniTa da xelmoweris gayal-
bebiT bankis TanamSromeli SecdomaSi Seiyvana. amasTan, ipoTe-
kis xelSekruleba maregistrirebelma organom daaregistrira.

7.1. meore mopasuxem wardgenili SesagebliT sarCeli nawilob-
riv cno, sadavod gaxada mxolod gayalbebuli Tavdebobisa da
ipoTekis xelSekrulebis safuZvelze, mosarCelis kuTvnili qo-
nebis auqcionze realizaciis faqti da aRniSna, rom qoneba auq-
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cionze iZulebiT realizda Sps Sps ̀ m.T.k-is~ moTxovniT da gana-
CeniT dadgenili marTalsawinaaRmdego qmedebis Sedegad, mosar-
CelisaTvis miyenebuli zianis odenoba _ 2764.96 laria.

8. Tbilisis saqalaqo sasamarTlos 2019 wlis 24 maisis gadawyve-
tilebiT, sarCeli dakmayofilda nawilobriv, meore da mesame mo-
pasuxeebs _ 2764.96 laris gadaxda daekisraT mosarCelis sasar-
geblod; pirveli mopasuxis mimarT moTxovna uaryofil iqna; sa-
sarCelo moTxovna _ 22 235.04 laris nawilSi ar dakmayofilda.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli gadawyvetilebis gauqmebis, axali ga-
dawyvetilebis miRebisa da sarCelis dakmayofilebis moTxovniT.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 25 ivlisis gadawyvetilebiT, saapelacio saCiva-
ri dakmayofilda, gasaCivrebuli gadawyvetilebis gauqmebiT mi-
Rebul iqna axali gadawyvetileba, sarCeli dakmayofilda; mopa-
suxeebs mosarCelis sasargeblod _ 25 000 laris solidarulad
gadaxda daekisraT.

11. gadawyvetileba pirvelma mopasuxem sakasacio wesiT gaasa-
Civra da moiTxova gasaCivrebuli gadawyvetilebis gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis uaryofa Semdeg garemo-
ebebze miTiTebiT:

kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlos
msjeloba, rom ziani bankis TanamSromlis marTlsawinaaRmdego
da braleulma qmedebam gamoiwvia, kanons da saqmeSi dacul mtki-
cebulebebs ewinaaRmdegeba. garda amisa, kasatoris miTiTebiT,
mosarCelis kuTvnili binis realizacia pirveli rigis ipoTeka-
ris moTxovnis uzrunvelyofis mizniT moxda da kasatoris mier
miRebuli Tanxa dakisrebulze gacilebiT naklebs Seadgens.

12. saqarTvelos uzenaesi sasamarTlos 2025 wlis 27 Teber-
vlis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis ̀ a~ qvepun-
qtis Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da mi-
Rebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebelia. Sesabamisad, ga-

saCivrebuli gadawyvetileba unda gauqmdes da, axali gadawyveti-
lebis miRebiT, sarCeli pirveli mopasuxis mimarT nawilobriv, xo-
lo danarCeni mopasuxeebis mimarT srulad unda dakmayofildes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
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savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul Sem-
TxvevaSi, pirveli mopasuxis/kasatoris pretenziebi, rom saapela-
cio sasamarTlom arasworad Seafasa saqmeze dadgenili faqtebi da
arasworad ganmarta kanoni, rasac Sedegad mohyva samarTlebrivad
dausabuTebeli daskvnebi, nawilobriv dasabuTebulia.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, mopasuxeebis marTlsawinaaRmdego
qmedebis Sedegad miyenebuli zianis anazRaurebis samarTleb-
rivi safuZvelia ssk-is 992-e (piri, romelic sxva pirs marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia, aunazRauros mas es ziani), 408.1 (im pirma, ro-
melic valdebulia, aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba) da 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba) muxlebi. Tumca, pirveli mo-
pasuxis/kasatoris mimarT moTxovnis srulad dakmayofilebis wa-
rumateblobas zemoaRniSnuli normebis faqtobrivi Semadgenlo-
bis nawilobriv ar arseboba ganapirobebs.

15. kanoniT miniWebuli uflebis realizacia damokidebulia
zianis anazRaurebis mavaldebulebeli garemoebebis arseboba-
ze, kerZod, ssk-is 992-e muxliT gaTvaliswinebul Semadgenlo-
baze. gansxvavebiT saxelSekrulebo valdebulebisgan, romelic
warmoiSoba piris mier xelSekrulebiT nakisri valdebulebis Se-
usruleblobidan, deliqturi valdebuleba arasaxelSekrule-
bo valdebulebaTa kategorias miekuTvneba da misi warmoSobi-
saTvis unda arsebobdes: ziani, marTlsawinaaRmdego da braleu-
li qmedeba da mizezobrivi kavSiri Sedegsa da qmedebas Soris.
aRniSnuli winapirobebis arsebobis SemTxvevaSi, pirs (zianis mim-
yenebels) unda daekisros, deliqturi valdebulebidan gamom-
dinare, zianis anazRaureba.

16. gansaxilvel SemTxvevaSi, dadasturebulia, rom mopasuxe
bankis uflebamosilma warmomadgenelma ver moaxdina piris iden-
tificireba da mosarCelis nebis sawinaaRmdegod arauflebamo-
sili piris/meore mopasuxis mier ganikarga uZravi qoneba/dait-
virTa meore rigis ipoTekiT, Tumca bankis es marTlsawinaaRmde-
go qmedeba ara aris uaSualod im moculobis zianis gamomwvevi,
romelic sasarCelo moTxovnaSia Camoyalibebuli, saxeldobr:
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16.1. dadgenilia, rom uZravi nivTi kanonsawinaaRmdego ipo-
Tekis xelSekrulebiT bankis sasargeblod meore rigis ipoTe-
kiT datvirTvamde ss `m.T.k-Si~ ukve datvirTuli iyo ipoTekiT
meore mopasuxis sesxis uzrunvelsayofad da es ipoTeka ufle-
bamosili piris/mosarCelis nebis safuZvelze gaformda.

aseve dadgenilia, rom ipoTekis sagani iZulebiT auqcionze
sxva kreditorebis winaSe arsebuli fuladi valdebulebis Se-
usruleblobis gamo gasxvisda da amonagebi Tanxidan bankidan/
pirveli mopasuxisgan aRebuli sesxis mxolod nawili _ 2764.96
lari daifara.

17. sakasacio sasamarTlos mosazrebiT, saqmeSi daculi mtki-
cebulebebidan gamomdinare aSkaraa, rom bankis mxridan nivTis
mesakuTre piris identificirebisa da ipoTekis xelSekrulebis
gayalbebis aRkveTis miuxedavad, pirveli rigis ipoTekiT uzrun-
velyofili fuladi valdebulebis Seusruleblobis gamo, uZra-
vi nivTi iZulebiT auqcionze mainc gasxvisdeboda. amdenad pa-
latas miaCnia, rom mosarCelis kuTvnili uZravi nivTis auqcion-
ze realizacia bankis marTlsawinaaRmdego qmedebis Sedegad ar
aris gamowveuli, rac pirveli mopasuxis deliqtur pasuxismgeb-
lobas gamoricxavs, Tumca, bankis pasuxismgeblobis samarTleb-
rivi safuZveli saqarTvelos samoqalaqo kodeqsis 976-e muxlis
pirveli nawilis `a~ qvepunqtidan (pirs, romelmac sxvas valde-
bulebis Sesasruleblad raime gadasca, SeuZlia, mosTxovos vi-
Tom-kreditors (mimRebs) misi ukan dabruneba, Tu valdebuleba
garigebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar war-
moiSoba an Sewyda SemdgomSi) gamomdinareobs.

18. dadgenilia, rom bankma ipoTekis xelSekruleba araufle-
bamosil pirTan/meore mopasuxesTan gaaforma da mesakuTres/mo-
sarCeles aRniSnulis Taobaze neba ar gamouvlenia, Sesabamisad,
aRniSnuli ver gaxdeba ipoTekis xelSekrulebis dadebulad cno-
bis safuZveli, misi baTili xasiaTis gamo (ssk-is 54-e da 59-e mux-
lebi). amdenad, saqmis garemoebebi cxadyofs ra ssk-is 976.1 mux-
lis gamoyenebis Tanmxvedri winapirobebis arsebobas, palata mi-
iCnevs, rom pirveli mopasuxis gankargvis sferoSi, samarTleb-
rivi safuZvlis gareSe moqceuli Tanxis _ 2764.96 laris mosarCe-
lisTvis dabruneba mxareTa Soris samoqalaqosamarTlebrivi wo-
nasworobis aRdgenas uzrunvelyofs.

19. zemoaRniSnulidan gamomdinare sakasacio sasamarTlo mi-
iCnevs, rom sakasacio saCivari nawilobriv unda dakmayofildes
da mopasuxeebs mosarCelis sasargeblod solidarulad unda da-
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ekisroT _ 25 000 laris gadaxda (n. v-as da g. v-as saapelacio sasa-
marTlos mier 25 000 laris dakisrebis Sesaxeb miRebuli gadaw-
yvetileba ar gausaCivrebiaT), saidanac ss T. b-is pasuxismgeb-
loba _ 2 764.96 lariT unda ganisazRvros.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es mxare ga-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis
gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am mux-
lSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetilebiT
iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis
sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo da-
akisrebs meore mxares gonivrul farglebSi, magram araumetes da-
vis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
valiswinebiT, 2 000 laramde. amave muxlis me-2 nawilis mixedviT,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarje-
bis ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas, xolo, amave muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesabamisad,
Secvlis sasamarTlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, mosarCele moiTxovda mopasuxeebisTvis
25 000 laris dakisrebas, e.i. davis sagnis (sarCelis) fasia 25 000
lari. sakasacio sasamarTlos winamdebare gadawyvetilebiT mopa-
suxeebs aRniSnuli Tanxa srulad daekisraT saidanac, ss T. b-is
pasuxismgebloba ganisazRvra _ 2 764.96 lariT, rac davis sagnis
mTliani Rirebulebis 11,05 procents Seadgens da Sesabamisad ss
T. b-s saxelmwifo baJic saTanado proporciiT unda gadaxdes.

ss T. b-ma sakasacio saCivris farglebSi _ 1250 lari gadaixada
da sakasacio instanciis gadawyvetilebiT igi mTliani Tanxis 88,5
procentis gadaxdisgan gaTavisuflda, aqedan gamomdinare mo-
sarCele mxares kasatoris sasargeblod unda daekisros 1111,87
laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e muxlebiT da

g a d a w y v i t a:

1. ss ̀ T. b-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 25 ivlisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. m. v-as sarCeli nawilobriv dakmayofildes;
4. ss ̀ T. b-s~, n. v-asa da g. v-as, m. v-as sasargeblod solidaru-

lad daekisroT _ 25 000 laris gadaxda, saidanac ss ̀ T. b-is~ pasu-
xismgebloba ganisazRvros _ 2 764.96 lariT;

5. ss ̀ T. b-s~, n. v-asa da g. v-as, saxelmwifo biujetis sasargeb-
lod daekisroT saxelmwifo baJis _ 1750 laris anazRaureba, sai-
danac ss ̀ T. b-is~ pasuxismgebloba ganisazRvros _ 110.5 lariT;

6. m. v-s ss `T. b-is~ sasargeblod daekisros am ukanasknelis
mier gadaxdili saxelmwifo baJis _ 1111.87 laris anazRaureba;

7. gadawyvetileba sabolooa da ar saCivrdeba.

zianis anazRaurebis winapiroba

ganCineba
saqarTvelos saxeliT

#as-1838-2018 5 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenlona: T. zambaxiZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
r. nadaraia

davis sagani: nasyidobis xelSekrulebis baTilad cnoba, Tan-
xis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. v. x-ma (SemdegSi teqstSi moxseniebuli, rogorc `mosarCe-
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le~, ̀ gamyidveli~) sarCeli aRZra sasamarTloSi z. y-nis (Semdeg-
Si teqstSi moxseniebuli, rogorc ̀ mopasuxe~, ̀ myidveli~) mimarT
da moiTxova 09.06.2011 wels mosarCelesa da mopasuxes Soris ga-
formebuli gamosyidvis uflebiT nasyidobis xelSekrulebis ba-
Tilad cnoba, mopasuxisTvis mosarCelis sasargeblod 400 000 aSS
dolarisa da 09.06.2011 wlidan 400 000 aSS dolaris gadaxdamde
yovelTviurad 5000 aSS dolaris dakisreba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 13.07.2015 wlis gadawyvetilebiT _ sarCeli ar dakmayofil-
da.

3. gadawyvetileba saapelacio saCivriT gaasaCivra mosarCelem.
4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 11.12.2015 wlis ganCinebiT saapelacio saCivari ar dakma-
yofilda da ucvlelad darCa gasaCivrebuli gadawyvetileba. gan-
Cineba sakasacio wesiT gaasaCivra mosarCelem.

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 02.08.2016 wlis ganCinebiT sakasacio saCivari dakmayofil-
da nawilobriv, gauqmda Tbilisis saapelacio sasamarTlos
11.12.2015 ganCineba da saqme xelaxla gansaxilvelad daubrunda
imave sasamarTlos. sakasacio sasamarTlom ganmarta, rom: mosar-
Celis interesi mopasuxisaTvis 09.06.2011 wlis xelSekrulebis
baTilobidan gamomdinare, 400 000 aSS dolarisa da 09.06.2011 wli-
dan 400 000 aSS dolaris gadaxdamde yovelTviurad 5000 aSS do-
laris dakisrebaa. saapelacio sasamarTlos, upirveles yovlisa,
unda ganesazRvra am moTxovnebis materialursamarTlebrivi sa-
fuZvlebi da misi faqtobrivi dasabuTebuloba amis Semdeg See-
mowmebina. igulisxmeba saqarTvelos samoqalaqo kodeqsis (Sem-
degSi ssk) 976-e muxlis pirveli nawilis ̀ a~ qvepunqtiT, 979-e mux-
lis meore nawiliTa da 981-e muxlis pirveli da meore nawilebiT
gaTvaliswinebuli samarTlebrivi wanamZRvrebi. sakasacio sasa-
marTlom ganmarta, rom preiudiciuli Zalis mqone ar aris gadaw-
yvetilebis/ganCinebis samotivacio nawiliT dadgenili yvela ga-
remoeba, aseve, preiudiciuli Zala ar vrceldeba am faqtebis sa-
marTlebriv Sefasebaze. es sakiTxi unda ganisazRvros imis mi-
xedviT, Tu gadawyvetilebis samotivacio nawilSi miTiTebuli,
sasamarTlos mier dadgenili romeli faqtebi amarTlebs sare-
zolucio nawilSi Camoyalibebul daskvnebs. sakasacio sasamar-
Tlom ganmarta, rom materialursamarTlebrivi urTierTobiT
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gaTvaliswinebuli uflebebi da valdebulebebi ar gansazRvru-
la, rac safuZvlad SeiZleboda dasdeboda gadawyvetilebis ga-
motanas.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZveli:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 10.10.2018 wlis gadawyvetilebiT mosarCelis saapelacio
saCivari dakmayofilda nawilobriv, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 13.07.2015 wlis gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba, romliTac
sarCeli ar dakmayofilda. gadawyvetileba efuZneba Semdegs:

6.1. 09.06.2011 wels mosarCelesa (gamyidveli) da mopasuxes
(myidveli) Soris sanotaro wesiT gaformda nasyidobis xelSek-
ruleba gamosyidvis uflebiT uZrav qonebaze, mdebare Tbilis-
Si, ... saSualo skolasa da S-s quCas Soris, komerciul saofise
farTze #3 (mSenebare) 90.60 kv.m (SemdegSi `sadavo uZravi niv-
Ti~). nasyidobis Rirebuleba ganisazRvra 78 000 aSS dolariT.

6.2. winamdebare davaSi mosarCele iTxovs 09.06.2011 wlis ga-
mosyidvis uflebiT nasyidobis xelSekrulebis baTilad cnobas,
mopasuxisTvis mosarCelis sasargeblod sadavo uZravi qonebis
Rirebulebis _ 400 000 aSS dolarisa da 09.06.2011 wlidan 400 000
aSS dolaris gadaxdamde, yovelTviurad 5000 aSS dolaris da-
kisrebas. mosarCelis ganmartebiT, gamyidvelis mier gamoxatu-
li neba iyo naklis mqone, kerZod, mas, janmrTelobis mdgomare-
obis gamo, ar SeeZlo Seegno Tavisi moqmedebis mniSvneloba.

6.3. mosarCelis moTxovna efuZneba ssk-is 50-e, 58-e, 976-e, 979-
e da 981-e muxlebs.

6.4. ssk-is 58-e muxli awesrigebs garigebis baTilobis sakiTxs
piris qmeduunarobis an fsiqikuri aSlilobis gamo: baTilia mci-
rewlovanis an sasamarTlos mier qmeduunarod aRiarebuli pi-
ris nebis gamovlena. baTilad SeiZleba CaiTvalos nebis gamov-
lena cnobierebis dakargvis an droebiTi fsiqikuri moSlilobis
dros. baTilia nebis gamovlena suliT avadmyofis mier, roca es
ar Seesabameba realuri viTarebis sworad aRqmas, Tundac is ar
iyos sasamarTlos mier qmeduunarod aRiarebuli (2015 wlis 20
martis kanonis amoqmedebamde arsebuli redaqciiT). amdenad, ka-
noni erTnair samarTlebriv Sedegs _ garigebis baTilobas ukav-
Sirebs qmeduunarod cnobili da fsiqikurad daavadebuli im pi-
ris mier nebis gamovlenas, romelsac ar Seswevs unari realurad
aRiqvas viTareba. palatas miaCnia, rom sadavo nasyidobis xel-
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Sekrulebis gaformebis momentisaTvis gamyidvels _ mosarCeles
ar hqonda realuri viTarebis sworad aRqmis unari, ar SeeZlo
gaecnobierebina Tavisi qmedebis faqtobrivi xasiaTi da exel-
mZRvanela misTvis, rac 09.06.2011 wlis nasyidobis xelSekrule-
bis baTilad cnobis safuZvelia, saxeldobr:

6.4.1. saqarTvelos Sinagan saqmeTa saministros 31.12.2013 wlis
grafikuli eqspertizis daskvnis mixedviT, 09.06.2011 wliT da-
TariRebul uZravi qonebis nasyidobis sam xelSekrulebaze, gra-
faSi: `gamyidveli~ _ arsebuli xelmowerebi Sesrulebulia mo-
sarCelis mier. Sps ̀ f.j. da n.p.c-is~ 24.05.2013 wlis eqspertizis
daskvnis #58-is Tanaxmad, mosarCeles 16.06.2011 wlidan aReniS-
neboda motoruli aRgzneba da verbaluri agresiis epizodebi.
07.12.2011 wels ambulatorulad mimarTes Sps `n.h-s~, xolo
12.12.2011 wels mieniWa mkveTrad gamoxatuli SSm statusi saer-
To daavadebiT _ uvadod. prevenciis centris daskvnis Tanax-
mad, daavadebis specifikidan da dinamikidan gamomdinare,
09.06.2011 wels mosarCeles ar SeeZlo, angariSi gaewia da exel-
mZRvanela Tavisi qmedebebisaTvis. Tbilisis saqalaqo sasamar-
Tlos 02.04.2014 wlis gadawyvetilebiT mosarCele aRiarebul iq-
na qmeduunarod.

6.4.2. sasamarTlom miuTiTa saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi sssk) 102-e, 105-e, 162-e muxlebze da gan-
marta, rom eqspertizis daskvna Sefasebaa specialuri codniT
aRWurvili piris mier mokvleuli sakiTxis irgvliv. eqspertis
daskvnis Sefasebisas yuradReba unda mieqces ramdenime garemo-
ebas, maT Soris: gamosakvlevad miwodebul masalas, mis kvleviT
nawils, radgan swored kvleviTi nawilis Sedegi aisaxeba sabo-
loo daskvnaSi. Sps ̀ f.j. da n.p.c-is~ 24.05.2013 wlis eqspertizis
daskvnis #58-is Tanaxmad mosarCeles 16.06.2011 wlidan aReniS-
neboda motoruli aRgzneba da verbaluri agresiis epizodebi,
igi daavadebulia qronikuli fsiqiuri daavadebiT Ds: intoqsi-
kaciis dros ganviTarebuli demencia F-02.8. daavadebis specifi-
kidan da dinamikidan gamomdinare, 09.06.2011 wels mosarCeles ar
SeeZlo, angariSi gaewia da exelmZRvanela sakuTari qmedebebi-
saTvis. aRniSnulis Sesabamisad, palatam miiCnia, arsebobda ssk-
is 58-e muxlis mesame nawiliT gaTvaliswinebuli garigebis baTi-
lobis winapirobebi.

6.5. miuxedavad garigebis baTilobisa, saapelacio sasamarTlos
ganmartebiT, ar arsebobs sarCelis dakmayofilebis matrialur-
samarTlebrivi winapirobebi, radgan, mosarCelis interess, anu
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garigebis baTilobidan gamomdinare aRiarebiTi sarCelis nam-
dvil iuridiul interess, mopasuxisaTvis 400 000 aSS dolarisa
da 09.06.2011 wlidan 400 000 aSS dolaris gadaxdamde yovelTviu-
rad 5000 aSS dolaris dakisreba warmoadgens, romlis materia-
lursamarTlebrivi safuZvelia ssk-is 976-e muxlis pirveli na-
wilis ̀ a~ qvepunqti, ssk-is 979-e muxlis me-2, me-3 da me-4 nawili
da amave kodeqsis 981-e muxlis pirveli da meore nawilebi.

6.6. palatam ar gaiziara mosarCelis ganmarteba, rom mas nasyi-
dobis xelSekrulebidan gamomdinare fuladi Tanxa ar miuRia,
xolo uZravi qonebis sabazro Rirebuleba 400 000 aSS dolaria.
palatam miuTiTa sssk-is 106-e muxlze (mxareebi Tavisufldebi-
an mtkicebulebaTa warmodgenisagan iseTi faqtebis dasadastu-
reblad, romlebsac Tumca emyareba maTi moTxovnebi, Tu Sesage-
beli, magram damtkicebas ar saWiroeben. esenia: a) faqtebi, rom-
lebsac sasamarTlo sayovelTaod cnobilad miiCnevs; b) faqte-
bi, romlebic dadgenilia erT samoqalaqo saqmeze sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo
saqmeebis ganxilvisas igive mxareebi monawileoben), amave kodeq-
sis 266-e muxlze (gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
deg mxareebs, agreTve maT uflebamonacvleebs ar SeuZliaT xe-
laxla ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze, agreTve sadavo gaxadon sxva procesSi gadawyve-
tilebiT dadgenili faqtebi da samarTlebrivi urTierTobani)
da ganmarta, rom kanonier ZalaSi Sesuli Tbilisis saqalaqo sa-
samarTlos 19.11.2012 wlisa da 16.04.2013 wlis gadawyvetilebe-
bis mxareebi winamdebare davis mxareebi arian da am gadawyveti-
lebebiT dadgenili faqtobrivi garemoebebi mocemul davaze
preiudiciul, winaswar dadgenili Zalis mqone faqtebad unda
iqnes miCneuli. Tbilisis saqalaqo sasamarTlos 19.11.2012 wlis
kanonier ZalaSi Sesuli gadawyvetilebiT ar dakmayofilda uZ-
ravi qonebis ukan gamosyidvisaTvis 78 000 aSS dolaris gadaxdis
safuZvliT 09.06.2011 wlis xelSekrulebis nasyidobis sagnis sa-
kuTrebaSi gadacemis Taobaze gamyidvelis sarCeli. mosarCele
am saqmeze ganmartavda, rom man 78 000 aSS dolari gadasca mopa-
suxes uZravi qonebis gamosyidvis mizniT. aRniSnuli gadawyve-
tilebiT dadgenilia mxareebs Soris sanotaro wesis dacviT
19.11.2012 wlis xelSekrulebis dadebisa da myidvelis mier nas-
yidobis sagnis Rirebulebis, 78 000 aSS dolaris, gadaxdis faq-
ti. Tbilisis saqalaqo sasamarTlos 16.04.2013 wlis kanonier Za-
laSi Sesuli gadawyvetilebiT aseve ar dakmayofilda gamyidve-
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lis sarCeli 09.06.2011 wlis xelSekrulebis baTilad cnobis Ta-
obaze. am SemTxvevaSi, mosarCele garigebis baTilad cnobis sa-
fuZvlad miuTiTebda mis TvalTmaqcurobaze. gadawyvetilebaSi
asaxul faqtebSi, romlebsac mxareebi sadavod ar xdidnen, miTi-
Tebulia myidvelis mier nasyidobis sagnis Rirebulebis 78 000
aSS dolaris gadaxdis faqti. amdenad, kanonier ZalaSi Sesuli
gadawyvetilebebiT dadgenilia iseTi faqtobrivi garemoebebi,
romlebiTac gansazRvrulia mxareTa materialursamarTlebri-
vi uflebebi da valdebulebebi (nasyidobis xelSekrulebis da-
deba, aqedan gamomdinare, mxareTa Soris materialursamarTleb-
rivi urTierTobis warmoSoba da myidvelis mier misi Sesruleba
_ nasyidobis safasuris gadaxda). mocemul davaze isini warmoad-
genen preiudiciul faqtebs, Sesabamisad, palatas dadgenilad
miaCnia, rom 09.06.2011 wlis nasyidobis xelSekrulebis safuZvel-
ze mopasuxis mier mosarCelisTvis srulad gadaxdilia nasyido-
bis sagnis Rirebuleba _ 78 000 aSS dolari.

6.7. palatam ar gaiziara mosarCelis msjeloba, rom uZravi qo-
nebis Rirebuleba 400 000 aSS dolaria, vinaidan aRniSnulis da-
madasturebeli mtkicebuleba saqmeSi ar moipoveba.

6.8. sasamarTlom miuTiTa ssk-is 976-e muxli pirveli nawilis
`a~ qvepunqtze (pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu: a. valdebuleba garigebis baTilo-
bis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi) da ganmarta, rom Sesrulebis kondiqcia gulisxmobs
viTom kreditoris qonebis Segnebul da mizanmimarTul gazrdas,
romelsac ar gaaCnia samarTlebrivi (saxelSekrulebo an kanonis-
mieri) safuZveli, an amgvari safuZveli normaSi miTiTebul ga-
remoebaTagan erT-erTis arsebobis gamo, ar warmoSobila an Sew-
yda (garigebis baTilobis an sxva safuZvliT). Sesrulebis kon-
diqciisas, iseve, rogorc usafuZvlo gamdidrebis instituti-
saTvis maxasiaTebeli moTxovna usafuZvlod miRebulis ukan dab-
runebaa, kanonismieri am valdebulebis mTavari mizani im qoneb-
rivi balansis aRdgenaa, romelic iarsebebda, rom ara viTom kre-
ditoris gamdidreba. kondiqciuri valdebulebis mtkicebis sa-
ganSi Semavali garemoebebia: mopasuxis gamdidreba, amis Sesaba-
misad, mosarCelis qonebrivi danaklisi; sikeTeTa gadanacvle-
bis usafuZvloba. miTiTebulTagan erT-erTi elementis ararse-
boba, moTxovnis dakmayofilebas gamoricxavs, amasTanave, ro-
gorc materialuri ise saproceso normis Tanaxmad, mtkicebis sa-
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ganSi Semavali garemoebebis dadasturebis tvirTi ekisreba mo-
sarCeles (susg #as-344-329-2016). palatis ganmartebiT, gansaxil-
vel SemTxvevaSi, ar dasturdeba myidvelis gamdidrebis faqti,
rac mosarCelis moTxovnis warmoSobis safuZvlad da winapiro-
bad miiCneva.

6.9. sasamarTlos ganmartebiT, Sesrulebis kondiqciidan ga-
momdinare, kreditoris moTxovna usafuZvlod gadacemulis ukan
dabruneba rom iyos, upirvelesad, unda Semowmdes, ramdenad Se-
saZlebelia am nivTis dabruneba (ssk-is 976.1 muxlis `a~ qvepun-
qti da 979.1 muxli) da misi Rirebulebis anazRaurebaze msjelo-
ba mxolod mas Semdegaa dasaSvebi, Tu damtkicdeba, rom ukan dab-
runeba SeuZlebelia gadacemuli sagnis mdgomareobis an sxva mi-
zezis gamo (ssk-is 979.2 muxli). ssk-is 979-e muxlis me-3 nawilis
Tanaxmad, ar arsebobs anazRaurebis movaleoba, Tu mimRebi sag-
nis moxmarebis, sxvisTvis gadacemis, daRupvis, gauaresebis an
sxva safuZvlebis gamo arc sagniT da arc misi RirebulebiT ar
gamdidrebula, amave muxlis me-4 nawilis Tanaxmad, Tu ormxrivi
xelSekrulebis mxareebma xelSekrulebis baTilobis gamo ukan
unda daabrunon is, rac maT am xelSekrulebiT miiRes, magram erT-
erT mxares ar SeuZlia dabruneba am muxlis me-2 nawiliT gaTva-
liswinebuli safuZvlebis gamo, maSin mas ar ekisreba ukan dab-
runebis movaleoba, Tu es gamomdinareobs samarTlis im normis
arsidan, romlis safuZvelzedac xelSekruleba baTilad iqna
cnobili. mocemul SemTxvevaSi, ar dasturdeba mopasuxis gam-
didreba, radgan ar dgindeba qonebis Rirebulebis (400 000 do-
laris) faqtobrivi garemoeba, xolo 78 000 aSS dolaris nasyido-
bis safasuris gadaxdis valdebuleba srulad Sesrulebulia
myidvelis mier.

6.10. palata ganmartavs, rom qonebrivi wonasworobis aRdge-
nisaTvis sakmarisi araa mxolod Sedegis _ sxvisi qonebis SeZenis,
`moxveWis~ faqtis arseboba. iseT pirobebSi, rodesac miRebul
qonebaze samarTlebrivi xarvezis Sesaxeb pirs winaswar aqvs in-
formacia, an es xarvezi mimRebisTvis cnobili ar aris misive uxe-
Si gaufrTxileblobis gamo, SesaZlebelia, dadges am ukanaskne-
lis mimarT zianis anazRaurebis sakiTxi. aRniSnul msjelobas ga-
napirobebs ssk-is 981-e muxlis pirveli nawili (Tu mimRebma mi-
Rebisas icoda, an uxeSi gaufrTxileblobis gamo misTvis ucnobi
iyo samarTlebrivi safuZvlis xarvezis arseboba da amis Sesaxeb
mogvianebiT Seityobs, an gadacemis Taobaze moTxovna miRebu-
lia sasamarTlo warmoebaSi, maSin mimRebs ekisreba pasuxismgeb-
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loba xarvezis Taobaze cnobebis miRebis an sasamarTlo warmoe-
baSi gadacemis droidan _ 979-e muxlis pirveli da me-2 nawile-
bis, 980-e muxlis, aseve qvemoT moyvanili wesebis safuZvelze).
aRniSnuli norma gansazRvravs zianis anazRaurebis Semdeg wina-
pirobebs: qonebis mimRebma winaswar an Tavisive uxeSi gaufrTxi-
leblobiT, unda icodes uflebis xarvezis arseboba gadacemul
qonebaze. mxolod am garemoebaTa SemTxvevaSi dgeba mimRebis qo-
nebrivi pasuxismgeblobis sakiTxi, anu qonebis gadasvla arauf-
lebamosili mimRebis xelSi ganzrax an uxeSi gaufrTxileblo-
biT unda xdebodes. Sedegad, aseT SemTxvevaSi uflebis aRdge-
nis gzaa gamaTanabrebeli samarTlianobis principi _ is, rac sa-
marTlebrivi safuZvlis gareSea SeZenili, unda dabrundes. mo-
cemul SemTxvevaSi, ar dgindeba, rom myidvelma icoda an, uxeSi
gaufrTxileblobis gamo, misTvis ucnobi iyo samarTlebrivi sa-
fuZvlis xarvezis arseboba, rac gamoricxavs misTvis Tanxis da-
kisrebis valdebulebas.

sakasacio saCivris moTxovna:
7. saapelacio sasamarTlos gadawyvetilebaze sakasacio saCi-

vari waradgina mosarCelem da moiTxova misi gauqmeba, axali ga-
dawyvetilebiT _ sarCelis dakmayofileba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
9. winamdebare davaSi sarCelis sagania: 09.06.2011 wels mosar-

Celesa (gamyidveli) da mopasuxes (myidveli) Soris sanotaro we-
siT gaformebuli sadavo uZravi nivTis nasyidobis xelSekrule-
bis (gamosyidvis uflebiT) baTilad cnoba im safuZvliT, rom gam-
yidvels xelSekrulebis dadebis momentSi ar hqonda realuri
viTarebis sworad aRqmis unari, ar SeeZlo gaecnobierebina Tavi-
si qmedebis faqtobrivi xasiaTi da exelmZRvanela misTvis; niv-
Tis dabrunebis SeuZleblobis gamo mopasuxisTvis 400 000 aSS do-
larisa da 09.06.2011 wlidan 400 000 aSS dolaris gadaxdamde yo-
velTviurad 5000 aSS dolaris dakisreba. swored es moTxovna
ganixiles qvemdgomi instanciis sasamarTloebma, raze miRebuli
gadawyvetilebis kanonierebac mowmdeba warmodgenili sakasacio
saCivriT. rac Sexeba sakasacio saCivarSi Camoyalibebul sarCe-
lis sagnis nawilobriv transformaciis Taobaze Suamdgomlobas,
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palata miuTiTebs, rom sakasacio sasamarTlo SezRudulia, im-
sjelos Secvlil moTxovnaze. sakasacio palatis es SezRuduli
uflebamosileba ganpirobebulia sssk-is 406-e-407-e muxlebiT,
kerZod, sssk-is 406-e muxlis Tanaxmad, davis sagnis Secvla an
gadideba, Segebebuli sarCelis Setana da xarjebis gansazRvra
sakasacio sasamarTloSi dauSvebelia, xolo sssk-is 407.1 muxliT
ki dadgenilia sakasacio sasamarTlos qcevis imgvari wesi, rom-
lis mixedviTac sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. amdenad, zemoT moxmobili msjelobi-
dan gamomdinare, sakasacio sasamarTlo sakasacio saCivarSi Ca-
moyalibebul Secvlil moTxovnaze ver imsjelebs (susg #as- 372-
353-2015, 03.06.2015w.; Sdr. susg. #as-61-2019, 23.09.2021w.).

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 19.11.2012 wlis kanonier ZalaSi Sesuli gadawyvetilebiT
ar dakmayofilda gamyidvelis (anu winamdebare davis mosarCe-
lis) sarCeli myidvelis (anu winamdebare davis mopasuxis) mimarT
09.06.2011 wlis nasyidobis xelSekrulebidan gamomdinare nasyi-
dobis sagnis sakuTrebaSi gadacemis moTxovniT. gamyidveli sa-
sarCelo moTxovnas afuZnebda im garemoebas, rom man uZravi niv-
Tis ukan gamosyidvisTvis myidvels gadauxada 78 000 aSS dolari.
gadawyvetilebiT dadgenilia, rom 09.06.2011 wlis nasyidobis
xelSekrulebis safuZvelze myidvelma gadaixada nasyidobis fa-
si, gamyidvels ki misi gamosyidvis mizniT Tanxa ar daubrunebia.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 16.04.2013 wlis kanonier ZalaSi Sesuli gadawyvetilebiT
ar dakmayofilda gamyidvelis (anu winamdebare davis mosarCe-
lis) sarCeli myidvelis (anu winamdebare davis mopasuxis) mimarT
09.06.2011 wlis xelSekrulebis baTilad cnobis Taobaze. am Sem-
TxvevaSi, mosarCele sadavo garigebis baTilobis safuZvlad mi-
uTiTebda garigebis TvalTmaqcurobaze da ganmartavda, rom mo-
pasuxisagan Tanxa miiRo sesxis saxiT, rac ar iqna gaziarebuli.

12. saapelacio sasamarTlom winamdebare davasTan mimarTebiT
preiudiciuli mniSvneloba mianiWa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 19.11.2012 wlis da 16.04.2013
wlis kanonier ZalaSi Sesuli gadawyvetilebebiT dadgenil Se-
degis ganmapirobebel garemoebas, rom myidvelis mier 09.06.2011
wlis xelSekrulebiT gaTvaliswinebuli nasyidobis fasi (78 000
aSS dolari) gadaxdilia (myidvelis valdebuleba Sesrulebu-
lia), rasac ar eTanxmeba kasatori. sakasacio palata ganmartavs,
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rom sssk-is 106-e muxlis ̀ b~ qvepunqtis Tanaxmad, mxareebi Tavi-
sufldebian mtkicebulebaTa warmodgenisagan iseTi faqtebis da-
sadastureblad, romlebsac Tumca emyareba maTi moTxovna, Tu
Sesagebeli, magram damtkicebas ar saWiroeben. esenia faqtebi,
romlebic dadgenilia erT samoqalaqo saqmeze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo saq-
meebis ganxilvisas igive mxareebi monawileoben. sakasacio pala-
ta miuTiTebs, rom gadawyvetilebis preiudiciuloba ormxriv sa-
valdebulo akrZalvas gulisxmobs, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebiT dadgenili da dadasturebu-
li faqtebis sxvagvarad Sefasebas ukrZalavs sasamarTlos, xo-
lo saqmeSi monawile pirebs _ amave gadawyvetilebiT dadgenil
faqtebTan da samarTlebriv urTierTobebTan Sedavebas, Tu sxva
saqmeSi igive pirebi an maTi uflebamonacvleebi monawileoben.
samoqalaqo saqmeze kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenil faqtebs aqvT preiudiciuli mniSvneloba da isini aRar
unda damtkicdes xelaxla sxva samoqalaqo saqmis ganxilvisas,
romelSic igive mxareebi monawileoben. igive mxareebSi igulis-
xmebian kanonier ZalaSi Sesuli gadawyvetilebiT dasrulebul
saqmeSi monawile pirebi, miuxedavad imisa, ra statusiT monawi-
leoben isini sxva samoqalaqo saqmis ganxilvisas, magaliTad, axal
davaSi mosarCele SeiZleba mopasuxe iyos an piriqiT. mTavaria,
rom sxva samoqalaqo saqmis ganxilvisas igive subieqtebi monawi-
leobdnen (ix. p. qaTamaZe, sssk-is komentari (rCeuli muxlebi),
Tbilisi, 2020, mux. 266, gv.994). sakasacio palata miuTiTebs, rom
faqtis preiudiciulobis Semowmebisas saWiroa, Sefasdes ara mxo-
lod formalur-procesualuri winapirobebi (arsebobdes kano-
nier ZalaSi Sesuli gadawyvetileba, romlis subieqtebic sxva sa-
moqalaqo saqmeSi iReben monawileobas), aramed, mniSvneloba eni-
Weba aseve am gadawyvetilebiT dadgenil faqtobrivi garemoebis
Sinaarss _ kerZod, kanonier ZalaSi Sesuli gadawyvetilebiT dad-
genili faqtebi unda amarTlebdes am gadawyvetilebis sarezo-
lucio nawils, anu gansazRvravdes mxaris materialur-samar-
Tlebriv uflebebsa da valdebulebebs, rac safuZvlad daedo
gadawyvetilebis gamotanas. garda amisa, unda aRiniSnos, rom pre-
iudiciuli mniSvnelobis faqtebi Seudavebeli faqtebia da sasa-
marTlo ar aris uflebamosili, sxva davaSi gaiTvaliswinos am faq-
tebis winaaRmdeg wardgenili Sedaveba, amas mowmobs sssk-is 266-
e muxli, romlis Tanaxmadac, gadawyvetilebis kanonier ZalaSi
Sesvlis Semdeg mxareebs, agreTve, maT uflebamonacvleebs ar
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SeuZliaT xelaxla ganacxadon sasamarTloSi igive sasarCelo
moTxovnebi imave safuZvelze, agreTve, sadavo gaxadon sxva pro-
cesSi gadawyvetilebiT dadgenili faqtebi da samarTlebrivi ur-
TierTobani (susg #as-547-510-2017, 04.05.2018w.). mocemul Sem-
TxvevaSi sakasacio palata iziarebs gasaCivrebuli gadawyveti-
lebis daskvnas, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 19.11.2012 wlis da 16.04.2013 wlis kanonier Za-
laSi Sesuli gadawyvetilebiT damtkicebulad miCneul Sedegis
ganmapirobebel faqtobriv garemoebebs winamdebare davis mimarT
gaaCniaT preiudiciuli Zala (sssk-is 106-e muxlis ̀ b~ qvepunqti)
(Sdr. susg #as-563-538-2016, 23.09.2016w., pun. 19.3). Sesabamisad,
sasamarTlom marTebulad miiCnia dadasturebulad myidvelis
mier nasyidobis safasuris, 78 000 aSS dolaris, gadaxdis faqti.

13. Tbilisis saapelacio sasamarTlom saqmis masalebis safuZ-
velze gasaCivrebuli gadawyvetilebiT daadgina da sakasacio sa-
CivriT Sedavebuli ar aris, rom:

13.1. 09.06.2011 wlis nasyidobis xelSekrulebis gaformebis mo-
mentisaTvis mosarCeles ar hqonda realuri viTarebis sworad
aRqmis unari, ar SeeZlo, gaecnobierebina Tavisi qmedebis faq-
tobrivi xasiaTi da exelmZRvanela misTvis;

13.2. nasyidobis sagnis ukan dabruneba SeuZlebelia (nivTi ar
warmoadgens mopasuxis sakuTrebas).

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
latas miaCnia, rom kasators saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). saapelacio sasa-
marTlos mier dadgenilia da wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba), rom:

14.1. sadavo uZravi nivTis Rirebuleba anazRaurebis moTxov-
nis uflebis warmoSobisas ar aRemateba myidvelis mier gadax-
dil Tanxas (mosarCelem ver daadastura, rom sadavo uZravi niv-
Tis Rirebulebaa 400 000 aSS dolari);
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14.2. myidveli nasyidobis sagniT an misi RirebulebiT ar gam-
didrebula;

14.3. ar dadginda, rom 09.06.2011 wlis xelSekrulebis sanota-
ro wesiT gaformebisas myidvelma icoda an uxeSi gaufrTxileb-
lobis gamo, misTvis ucnobi iyo samarTlebrivi safuZvlis xarve-
zis arseboba.

15. marTebulia saapelacio sasamarTlos msjeloba, rom gari-
gebis baTilad cnobisa da uZravi nivTis daubruneblobis safuZ-
vliT Tanxis moTxovnis sakiTxis gadawyvetisas, baTilobis sa-
fuZvlis arsebobasTan erTad unda arsebobdes sssk-is 180-e mux-
liT gaTvaliswinebuli moTxovnis namdvili iuridiuli intere-
si. gansaxilvel SemTxvevaSi, garigebis baTilad cnobis namdvili
iuridiuli interesi swored mopasuxisTvis Tanxis dakisrebaa,
rac mocemuli sarCelis farglebSi obieqturad ver miiRweva da
garigebis baTilobis safuZvlis (ssk-is 58-e muxlis me-3 nawili)
arsebobis miuxedavad, ar arsebobs sarCelis dakmayofilebis wi-
napirobebi.

16. mocemul SemTxvevaSi, Tbilisis saapelacio sasamarTlom
Seamowma saqarTvelos uzenaesi sasamarTlos mier gansazRvru-
li moTxovnis samarTlebrivi safuZvlebis faqtobrivi winapiro-
bebi da ise miiRo gadawyvetileba.

17. ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti adgens
qcevis Semdeg wess: pirs, romelmac sxvas valdebulebis Sesas-
ruleblad raime gadasca, SeuZlia mosTxovos viTom-kreditors
(mimRebs) misi ukan dabruneba, Tu valdebuleba garigebis baTi-
lobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sew-
yda SemdgomSi. ssk-is 976-e muxli exeba Sesrulebis kondiqciis
gamoyenebis mTavar SemTxvevas, kerZod, Sesrulebis ukumoTxov-
nas, romelic ganxorcielda valdebulebis Sesasruleblad
(solvendi causa). igi moicavs rogorc SemTxvevebs, romelSic Sem-
srulebeli (ZiriTadad SecdomiT) axdens faqtobrivad ararse-
buli valdebulebis Sesrulebas, aseve _ baTili an arSemdgari
xelSekrulebebis ukuqcevis SemTxvevebs (hainrix Snitgeri/lia
SatberaSvili, saqarTvelos samoqalaqo kodeqsis komentari,
muxli 976, veli 24, ix: gccc.tsu.ge). palata miuTiTebs, rom kondiq-
ciuri valdebulebis warmoSobisaTvis saxeze unda iyos erTi pi-
ris gamdidreba meoris xarjze da aseTi gamdidreba moklebuli
unda iyos samarTlebriv safuZvels, romelic an Tavidanve ar ar-
sebobda, an SemdgomSi moiSala. amasTan, mniSvneloba ara aqvs im
garemoebas Tu, ris Sedegad warmoiSva usafuZvlo gamdidrebis
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faqti _ Tavad dazaralebulis moqmedebis, gamdidrebulis moq-
medebis, Tu mesame pirTa moqmedebis Sedegad an ganxorcielda
igi maTi nebis sawinaaRmdegod. aseve, ar aqvs mniSvneloba am sa-
marTalurTierTobaSi monawile subieqtTa braleulobas, keTil-
sindisierebasa da maT mier ganxorcielebuli moqmedebebis mar-
Tlzomierebas, Tu marTlwinaaRmdegobas. kondiqciuri valde-
bulebis arsebobis samarTlebrivi safuZvliT, sarCelis dasak-
mayofileblad mniSvnelovania dadgindes mxolod obieqturi Se-
degi, rac gulisxmobs erTi piris mier meore piris xarjze raime
samarTlebrivi sikeTis SeZenas (dazogvas) Sesabamisi samarTleb-
rivi safuZvlis arsebobis gareSe. aseve, aucilebelia, rom gam-
didreba moxdes sxvis xarjze, ris Sedegadac erTi piris qonebis
gazrda xdeba meore piris qonebis Sesabamisi Semcirebis xarjze
(susg #as-360-342-2015, 3.06.2015w.; susg #as-1352-2021,
18.03.2022w.). usafuZvlo gamdidrebis institutis normebi aRWur-
vilia dacviTi funqciiT, uzrunvelyofs ra arauflebamosili
subieqtisagan usafuZvlod miRebuli qonebis amoRebas da misi
uflebamosili pirisaTvis gadacemas. Sedegobrivi TvalsazrisiT,
samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra saSuale-
biT gamdidrda piri _ miiRo Tu dazoga qoneba. faqti erTia _ vi-
Tom kreditoris qonebriv sferoSi aRmoCnda qoneba, romelsac
iq arsebobis samarTlebrivi safuZveli ar gaaCnia da, aqedan ga-
momdinare, eqvemdebareba uflebamosili pirisaTvis dabrunebas
(Sdr: susg #as-390-390-2018, 15.05.2018 w.).

18. Sesrulebis kondiqcia gulisxmobs viTom kreditoris qo-
nebis Segnebul da mizanmimarTul gazrdas, romelsac ar gaaCnia
samarTlebrivi (saxelSekrulebo an kanonismieri) safuZveli an
amgvari safuZveli, normaSi miTiTebul garemoebaTagan erT-er-
Tis arsebobis gamo, ar warmoSobila an Semdgom Sewyda. Sesrule-
bis ukan moTxovnisaTvis aucilebelia Semdegi winapirobebis ar-
seboba: erTi piris mier meorisaTvis samarTlebrivi sikeTis Ses-
rulebis safuZvelze gadacema; meore piris mier Sesrulebis sa-
fuZvelze samarTlebrivi sikeTis SeZena; SesrulebisaTvis sa-
marTlebrivi safuZvlis ararseboba. Sesabamisad, kondiqciuri
valdebulebis mtkicebis saganSi Semavali garemoebebia: mopasu-
xis gamdidreba; amis Sesabamisad, mosarCelis qonebrivi danak-
lisi; samarTlebriv sikeTeTa am gadanacvlebis usafuZvloba/ga-
umarTlebloba (Sdr. susg #as-415-398-2016, 23.08.2017w.). miTiTe-
bulTagan erT-erTi elementis ararseboba, moTxovnis dakmayo-
filebas gamoricxavs, amasTanave, rogorc materialuri (ssk-is
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976-e muxli), ise saproceso (sssk-is 102-e muxli) normis Tanax-
mad, mtkicebis saganSi Semavali garemoebebis dadasturebis tvir-
Ti ekisreba mosarCeles (susg #as-344-329-2016, 22.04.2016w.).

19. palata yuradRebas amaxvilebs im garemoebaze, rom Sesru-
lebis kondiqciidan gamomdinare, gamdidrebis kreditoris moT-
xovna usafuZvlod gadacemulis ukan dabruneba SeiZleba iyos,
upirvelesad, unda Semowmdes ramdenadaa SesaZlebelia am niv-
Tis dabruneba (ssk-is 976.1 muxlis ̀ a~ qvepunqti da 979.1 muxli)
da misi Rirebulebis anazRaurebaze msjeloba mxolod mas Sem-
degaa dasaSvebi, Tu damtkicdeba, rom ukan dabruneba SeuZlebe-
lia gadacemuli sagnis mdgomareobis an sxva mizezis gamo (ssk-is
979.2 muxli) (susg #as-344-329-2016, 22.04.2016w.). ssk-is 979-e mux-
lis me-2 nawiliT, Tu ukan dabruneba SeuZlebelia gadacemuli
sagnis mdgomareobis gamo an, Tu mimRebs raime mizeziT ar SeuZ-
lia sagnis ukan dabruneba, maSin man unda aanazRauros misi saer-
To Rirebuleba. Rirebuleba ganisazRvreba anazRaurebis moT-
xovnis uflebis warmoSobis drois mixedviT.

20. moTxovnis uflebis moculoba gamomdinareobs ssk-is 979-
e-981-e muxlebidan. amasTan, SeiZleba isec moxdes, rom moTxov-
na, romelic ssk-is 976-e muxlis winapirobebis mixedviT arsebobs,
ssk-is 979-e muxlis me-3 (gamdidrebis gaqarwyleba, ganmdidreba)
da me-4 (baTili ormxrivi xelSekrulebis ukuqceva) nawilebis we-
sebis mixedviT mainc gamoiricxos (hainrix Snitgeri/lia Satbe-
raSvili, saqarTvelos samoqalaqo kodeqsis komentari, muxli
976, veli 24, ix: gccc.tsu.ge). ssk-is 979-e muxlis me-3 nawilis Tanax-
mad, ar arsebobs anazRaurebis movaleoba, Tu mimRebi sagnis mox-
marebis, sxvisTvis gadacemis, daRupvis, gauaresebis an sxva sa-
fuZvlebis gamo arc sagniT da arc misi RirebulebiT ar gamdid-
rebula.

21. gamdidrebis niSnebis ararsebobis SemTxvevaSi ukan dab-
runebis moTxovna, ssk-is 976-e muxliT gaTvaliswinebul fargleb-
Si, gamoiricxeba ssk-is 979-e muxlis me-3 nawilis Sesabamisad, Tu
mimRebi arc miRebuli nivTis da arc am nivTis Sesabamisi sargeb-
lisa Tu Rirebulebis safuZvelze ar gamdidrebula. am reguli-
rebis mizania, usafuZvlo gamdidrebis maregulirebeli norme-
bis Sesabamisad, ukan dabrunebis valdebuleba ar gascdes faq-
tobrivi gamdidrebis farglebs. keTilsindisierebisa da Tana-
zomierebis principis gaTvaliswinebiT, amgvari midgoma gamar-
Tlebulia (ix. sofio CaCava, moTxovnebis da moTxovnis safuZ-
vlebis konkurencia, Tbilisi, 2011w., gv. 170, 171). palata aqve aR-
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niSnavs, rom ssk-is 979-e muxlis me-3 nawiliT gaTvaliswinebuli
principi, romlis Sesabamisadac usafuZvlod gamdidrebul pirs
aqvs gamdidrebis aRararsebobis (ganmdidrebis) Sesaxeb Sesage-
belis wayenebis SesaZlebloba, rac mas aTavisuflebs anazRau-
rebis valdebulebisgan, mniSvnelovan gamonaklisebs Seicavs. Se-
sagebeli ar moqmedebs arakeTilsindisierebis SemTxvevaSi (ha-
inrix Snitgeri/lia SatberaSvili, saqarTvelos samoqalaqo ko-
deqsis komentari, Tavi mesame, usafuZvlo gamdidreba, Sesava-
li, veli 20, ix: gccc.tsu.ge). ssk-is 981-e muxlis pirveli da meore
nawilebiT, Tu mimRebma miRebisas icoda, an uxeSi gaufrTxileb-
lobis gamo misTvis ucnobi iyo samarTlebrivi safuZvlis xarve-
zis arseboba da amis Sesaxeb mogvianebiT Seityobs, an gadacemis
Taobaze moTxovna miRebulia sasamarTlo warmoebaSi, maSin mim-
Rebs ekisreba pasuxismgebloba xarvezis Taobaze cnobebis miRe-
bis an sasamarTlo warmoebaSi gadacemis droidan _ 979-e muxlis
pirveli da me-2 nawilebis, 980-e muxlis, aseve qvemoT moyvanili
wesebis safuZvelze. aseve, Tu mimRebi ar iRebs sargebels, rome-
lic mas SeeZlo mieRo meurneobis saTanadod gaZRolis Sedegad,
maSin anazRaurebis movaleoba ekisreba im SemTxvevaSi, Tu mas
brali miuZRvis. fulad valze gadaxdil unda iqnes procenti.
sagnidan miRebuli Semosavali unda dabrundes. amdenad, norma
awesrigebs xelSekrulebis monawileebis uflebebsa da valde-
bulebebs mimRebis arakeTilsindisierebisas (an rodesac gada-
cemis Taobaze moTxovna miRebulia sasamarTlo warmoebaSi). mim-
Rebis pasuxismgebloba kanonis mixedviT mkacrdeba, vinaidan man
icis an unda ivaraudos, rom mas mouwevs miRebuli nivTis dabru-
neba (hainrix Snitgeri/lia SatberaSvili, saqarTvelos samoqa-
laqo kodeqsis komentari, muxli 981, `zogadi ganmarteba~ ix:
gccc.tsu.ge).

22. gansaxilvel SemTxvevaSi, dadgenilia, rom: myidveli nas-
yidobis sagniT an misi RirebulebiT ar gamdidrebula; amasTan,
ar dadasturda ssk-is 981-e muxliT gaTvaliswinebuli winapiro-
bebis arseboba, kerZod, rom mimRebma miRebisas icoda an uxeSi
gaufrTxileblobis gamo, misTvis ucnobi iyo samarTlebrivi sa-
fuZvlis xarvezis arseboba. Sesabamisad, ar arsebobs sarCelis
dakmayofilebisa da mopasuxisTvis usafuZvlo gamdidrebis nor-
mebis safuZvelze samoqalaqo pasuxismgeblobis dakisrebis wi-
napiroba. saapelacio sasamarTlom marTebulad ar daakmayofi-
la sarCeli.

23. rac Seexeba saqmeze mtkicebulebebis darTvis, mtkicebu-
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lebebis gamoTxovis da eqspertizis daniSvnis Taobaze kasato-
ris Suamdgomlobas, sakasacio palata ganmartavs, rom moqmedi
samoqalaqo saproceso kanonmdebloba iTvaliswinebs faqtebis
miTiTebis da saWiro mtkicebulebebis wardgenis sakmaod mkac-
rad gaweril proceduras. saqmis sakasacio sasamarTloSi ganxil-
visas, kanonmdeblobiT aseTi SesaZlebloba gaTvaliswinebuli ar
aris. sssk-is 407-e muxlis pirveli nawilis Tanaxmad, sakasacio
sasamarTlo imsjelebs mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
ar arsebobs Suamdgomlobis dakmayofilebis safuZveli. mtkice-
bulebebi unda daubrundes Suamdgomlobis avtors (Sdr. susg
#as-211-2020, 21.07.2020w.; susg #as-48-2020, 17.09.2020w.).

24. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

25. ̀ saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 mux-
lis pirveli punqtis ̀ m~ qvepunqtis safuZvelze kasatori gaTa-
visuflebulia saxelmwifo baJis gadaxdisgan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. v. x-is sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 10.10.2018 wlis gadawyvetileba.
3. v. x-is Suamdgomlobebi saqmeze mtkicebulebebis darTvis,

mtkicebulebebis gamoTxovis da eqspertizis daniSvnis Taobaze
ar dakmayofildes. mtkicebulebebi daubrundes Suamdgomlo-
bis avtors.

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba.
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2. deliqturi valdebulebani

danaSaulis Sedegad miyenebuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1237-2023 29 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe

(Tavmjdomare, momxsenebeli),
m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba (pirveli sarCeli), zianis anaz-
Raureba (meore sarCeli)

aRwerilobiTi nawili:
1. Sps ̀ g-om~ (Semdgom _ gamyidveli, pirveli mosarCele, kasa-

tori) sarCeli aRZra Sps ̀ l-asa~ (Semdgom _ myidveli, meore mo-
sarCele) da d. g-as (Semdgom _ direqtori) mimarT damatebiTi Ri-
rebulebis gadasaxadis 9 765 evrosa da 365.72 laris dakisrebis
moTxovniT. Sps `l-am~ da d. g-am sarCeli aRZres sasamarTloSi
Sps ̀ g-os~ mimarT zianis _ 17 917.95 larisa da 4 161.6 laris dakis-
rebis moTxovniT.

2. foTis saqalaqo sasamarTlos 2019 wlis 21 Tebervlis saoq-
mo ganCinebiT, Sps ̀ g-os~ sarCelis gamo, mopasuxe Sps ̀ l-asa~ da
d. g-as mimarT damatebiTi Rirebulebis gadasaxadis dakisrebis
Taobaze #2/155-017 samoqalaqo saqme gauerTianda, Sps ̀ l-as~ sar-
Celis gamo, Sps `g-os~ mimarT zianis anazRaurebis Sesaxeb amave
sasamarTlos warmoebaSi arsebul samoqalaqo #2/940-2018 saq-
mes, mieniWa #2/155-2017 da misi ganxilva gagrZelda erT warmoe-
bad.

Sps ̀ g-os~ sarCelis safuZvlebi
3. foTis saqalaqo sasamarTlos 2014 wlis 1 agvistos kanonier

ZalaSi Sesuli gadawyvetilebiT dakmayofilda traqtoris, spec-
teqnikisa da saTadarigo nawilebis darCenili safasuris dakis-
rebis Taobaze gamyidvelis sarCeli, romelic sasarCelo moT-
xovnaSi miTiTebuli iyo damatebiTi Rirebulebis Tanxis gareSe.
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Sesabamisad, mosarCele winamdebare sarCeliT moiTxovs swored
dRg-s dakisrebas mopasuxisaTvis Semdeg garemoebaTa gamo: 2012
wlis 5 maisis xelSekrulebis dadebisas, romlis Tanaxmadac myid-
velma gamyidvelisagan SeiZina traqtori, specteqnika da saTa-
darigo nawilebi, mxareTa azriT, isini ar iyvnen valdebuli, ga-
daexadaT dRg Semosavlebis samsaxurisTvis, radgan orive mxare
soflis meurneobis pirvelad produqcias awarmoebda, romelic
gaTavisuflebuli iyo damatebiTi Rirebulebis gadaxdisagan. aR-
niSnulis gamo, mxareebi SeTanxmdnen nasyidobis safasurze da-
matebiTi Rirebulebis gadasaxadis gareSe. 2013 wlis 28 Teber-
vals mxareebi damatebiT SeTanxmdnen, Tu myidvelis mier Ses-
rulebuli samuSaoebis Rirebuleba da nasyidobis sagnebis Ri-
rebuleba dasabegri eqnebodaT dRgiT, maSin orive mxare ufle-
bamosili iqneboda, daeangariSebinaT da daematebinaT SeTanxme-
buli nasyidobis safasurze da Sesrulebuli samuSaoebis Rire-
bulebaze fasebis CamonaTvalis mixedviT dRg da moeTxova Ti-
Toeul mxares meore mxarisgan. 2014 wlis 9 martis gamyidvelis
mier warmodgenil angariSsworebis dokumentSi Sesrulebuli sa-
muSaoebis Rirebulebaze damatebulia dRg, rac gamyidvelma cno
zemoaRniSnuli zepiri SeTanxmebis safuZvelze. Sesabamisad, mo-
sarCelec uflebamosili iyo, moeTxova SeTanxmebuli nasyido-
bis safasurze damatebiTi dRg.

mopasuxis Sesagebeli
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom dRg-s moTxovna usafuZvloa, vinaidan, myidvelma 2012
wlis 5 maisis nasyidobis xelSekrulebiT gaTvaliswinebuli nas-
yidobis sagnis safasuri gadaixada srulad, radgan masSi Sedio-
da dRg-c. nasyidobis srulad gadaxda dadasturebulia foTis
saqalaqo sasamarTlos kanonier ZalaSi Sesuli 2016 wlis 30 no-
embris gadawyvetilebiTac.

Sps ̀ l-asa~ da d. g-as sarCelis safuZvlebi
5. nasyidobis sagnis Rirebuleba mosarCelem srulad aanaz-

Raura 2015 wlis 21 dekembers. 2015 wlis 30 dekembers moiTxova
mopasuxisagan angariSfaqtura, razec usafuZvlod miiRo uari.
swored aman aiZula myidveli, miemarTa sasamarTlosTvis da em-
tkicebina, rom nasyidobis fasi srulad hqonda anazRaurebuli,
rac dadginda kidec foTis saqalaqo sasamarTlos 2016 wlis 30
noembris kanonier ZalaSi Sesuli gadawyvetilebiT.

6. mosarCelec da mopasuxec registrirebuli arian dRg-s ga-
damxdelebad, amitom myidvelze nasyidobis safasuris srulad
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gadaxdis dakisrebis Taobaze sasamarTlos saboloo gadawyveti-
lebis kanonier ZalaSi SesvlisTanave (quTaisis saapelacio sasa-
marTlos 2015 wlis 12 ivnisis ganCineba ZalaSi Sevida 2015 wlis 3
agvistos) am ukanasknels warmoeSva dakisrebuli Tanxis gadax-
dis valdebuleba mopasuxes ki _ myidvelisaTvis dRg-s angariS-
faqturis wardgenis valdebuleba, rac, Tavis mxriv, ukavSirde-
ba myidvelis uflebas, CaTvalos dRg an biujetidan Tanxa daib-
runos. dRg Seadgens 17 917.95 lars (117 462.09 : 1.18 = 99 544.14
lari dRg-s gareSe).

7. miuxedavad imisa, rom dadgenilia mosarCelis mier nasyi-
dobis Tanxis srulad gadaxdis faqti da, Sesabamisad, mopasuxis
mier angariSfaqturis gamoweris valdebuleba, is ar apirebs am
valdebulebis Sesrulebas sruliad absurduli argumentiT, rom
angariSfaqturas ver gamowers or subieqtze erTdroulad, rad-
gan meore myidveli, rogorc fizikuri piri, ar aris registrire-
buli dRg-s gadamxdelad. sinamdvileSi, viTareba aseTia: gamyid-
velma 2014 wels sarCeli aRZra mxolod kompaniis winaaRmdeg da
mxolod am ukanasknelma aanazRaura nasyidobis safasuri. amas-
Tan, direqtorma Tavisi moTxovna mopasuxis mimarT srulad da-
uTmo kompanias. es ukanaskneli ki, registrirebulia dRg-s ga-
damxdelad da mis saxelze angariSfaqturis gamowera srulad
Seesabameba sagadasaxado kanonmdeblobas. mopasuxem ar gamowe-
ra angariSfaqtura da ziani miayena mosarCeles.

8. amasTan, mosarCeles SeeZlo dRg-s Tanxis dabruneba biuje-
tidan da vadian anabarze misi ganTavsebiT sargeblis miReba, rac
ver miiRo mopasuxis braliT. Sesabamisad, mopasuxes unda dae-
kisros damatebiT 4 161.6 laris anazRaurebac.

mopasuxis Sesagebeli
9. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom mosarCeles ziani ar misdgomia, mas dRg-s Tanxa verc Ca-
eTvleboda da verc daibrunebda, radgan dRg-s angariSfaqtu-
ris gawerisa da Semosavlebis samsaxurisgan misi CaTvlis moT-
xovna aqvs ara nasyidobis safasuris gadamxdel pirs, aramed mxo-
lod imas, vinc faqtobrivad nasyidobis xelSekrulebis dadebis
momentisas, rogorc nasyidobis xelSekrulebis mxare, Semosav-
lebis samsaxurSi dRg-s gadamxdelad aris registrirebuli.

10. direqtors, rogorc fizikur pirs, romelic dRg-s gadam-
xdelad ar aris registrirebuli, ar gaaCnda dRg-s Tanxis CaT-
vlis moTxovna Semosavlebis samsaxuris mimarT, ris gamoc di-
reqtorma 31.10.2016 wels 05.05.2012 wlis xelSekrulebidan ga-
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momdinare uflebebi da moTxovnebi dauTmo kompanias. miuxeda-
vad amisa, mosarCeles ar warmoeSva dRg-s Tanxis CaTvlis an anaz-
Raurebis moTxovna, radgan xelSekrulebis gaformebisas mxare
iyo fizikuri piric.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

11. foTis saqalaqo sasamarTlos 2023 wlis 30 martis gadaw-
yvetilebiT gamyidvelis sarCeli ar dakmayofilda. myidvelTa
sarCeli ar dakmayofilda.

12. zemoaRniSnuli gadawyvetileba saapelacio wesiT orive
mxarem gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

13. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 3 oqtombris gadawyvetilebiT: gamyidvelis saa-
pelacio saCivari ar dakmayofilda; myidvelis saapelacio saCi-
vari dakmayofilda; gauqmda foTis saqalaqo sasamarTlos 2023
wlis 30 martis gadawyvetilebis me-2 da me-4 punqti myidvelis
sarCelis dakmayofilebaze uaris Tqmisa da sarCelis uzrunvel-
yofis RonisZiebis gauqmebis nawilSi da am nawilSi miRebul iqna
axali gadawyvetileba; myidvelis sarCeli dakmayofilda; gamyid-
vels daekisra 17 917,95 larisa da miuRebeli Semosavlis _ 4161,6
laris gadaxda myidvelis sasargeblod; saxelmwifo baJis _ 663.5
larisa da advokatis momsaxurebis _ 1000 laris gadaxda.

14. gansaxilvel SemTxvevaSi, irkveva, rom foTis saqalaqo sa-
samarTlos kanonier ZalaSi Sesuli 2014 wlis 1-eli agvistos ga-
dawyvetilebiT, davis sagani iyo 05.05.2012 wels mxareTa Soris
dadebuli nasyidobisa da TanamSromlobis xelSekrulebiT na-
kisri, rogorc ZiriTadi valdebulebis Sesruleba _ Tanxis ga-
daxda, ise valdebulebis vadaSi Seusruleblobis gamo xelSek-
rulebiT gaTvaliswinebuli zianis (procentis) anazRaureba. sa-
samarTlos gadawyvetilebiT, myidvels daekisra nasyidobis sa-
fasuris _ 117 462,09 laris gadaxda. am Tanxidan gamoiqviTa myid-
velis mier mopasuxisTvis Sesrulebul samuSaoTa Rirebuleba
32 156,29 lari da sasamarTlos gadawyvetilebiT dakisrebulma
nasyidobis Tanxam Seadgina 85 305,80 lari, rac myidvelma sru-
lad aanazRaura. iqidan gamomdinare, rom foTis saqalaqo sasa-
marTlos 2014 wlis 1 agvistosa da 2016 wlis 30 noembris kanoni-
er ZalaSi Sesuli gadawyvetilebiT damtkicebulad miCneuli Se-
degis ganmapirobebeli faqtobrivi garemoebebi winamdebare da-
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vis mimarT preiudiciuli Zalisaa. palatam gaiziara gasaCivrebu-
li ganCinebis daskvna, rom saqarTvelos samoqalaqo saproceso
kodeqsis (Semdgom _ sssk-is) 266-e muxlis Tanaxmad, mosarCele
maT sadavod veRar gaxdis. Sesabamisad, saapelacio palatam ar
gaiziara gamyidvelis saapelacio saCivris safuZvlebi.

15. rac Seexeba myidvelis sarCels, igi miuTiTebs, rom mopa-
suxis mier angariSfaqturis gamouwerlobiT pirad baraTze ver
aisaxa dRg da man ver SeZlo biujetSi gadaxdili Tanxis CaTvlis
an ukan dabrunebis uflebis realizacia, rac kanoniT upirobod
hqonda miniWebuli. es ufleba man ver ganaxorciela mopasuxis
braleuli qmedebis (umoqmedobis) gamo, riTac miadga ziani dRg-
s _ 17917,95 laris odenobiT. amis sawinaaRmdegod mowinaaRmde-
ge mxare miuTiTebs, rom man uari Tqva dRg-s angariSfaqturis
gaweraze, vinaidan nasyidobis safasuri jer kidev ar gadaexa-
daT srulyofilad da gadasaxdeli iyo dRg. es ganmarteba ar ga-
iziara saapelacio palatam, radgan, rogorc aRiniSna, foTis sa-
qalaqo sasamarTlos 2016 wlis 30 noembris kanonier ZalaSi Sesu-
li gadawyvetilebiT dadgenilia, rom mosarCelem Seasrula Tan-
xis gadaxdis valdebuleba da srulad gadaixada nasyidobis sag-
nis safasuri. garda amisa, saapelacio palatam ar gaiziara arc
nasyidobis fasSi dRg-s Tanxis gauTvaliswineblobis Sesaxeb
mtkiceba, radgan mxareTa Soris gaformebuli xelSekrulebiT
(danarTi) gansazRvrulia moZravi nivTebis fasi da xelSekrule-
ba ar Seicavs dRg-s Tanxis damatebiT gadaxdis valdebulebis
Taobaze miTiTebas.

16. saapelacio sasamarTlos miTiTebiT, damatebiTi Rirebu-
lebis gadasaxadiT dabegvris subieqtia fizikuri an iuridiuli
piri, romelic axorcielebs ekonomikur saqmianobas da Sesabami-
si sagadasaxado kanonmdeblobiT warmoadgens gadasaxadis gadam-
xdels. dadgenilia, rogorc gamyidveli, ise myidveli xelSek-
rulebis dadebis momentisTvis registrirebuli iyvnen dRg-s ga-
damxdelebad, gamyidvelis mier sagadasaxado angariSfaqturis
gamoweraze uaris Tqmis gamo, myidvelma ver waradgina angariS-
faqtura sagadasaxado organoSi deklaraciasTan erTad. vinai-
dan mxareTa Soris arsebobda saxelSekrulebo urTierToba da
orive mxarem icoda, iyvnen dRg-is gadamxdelebi, palatam gaizi-
ara myidvelis mosazreba, rom winaswar savaraudo iyo is qoneb-
rivi ziani, rac SeiZleboda misdgomoda mopasuxis mier dRg-is
angariSfaqturis gamouwerlobis SemTxvevaSi, romlis gamoweris
kanonismieri valdebuleba warmoeSva gamyidvels myidvelis mi-
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er xelSekrulebiT gaTvaliswinebuli saqonlis Rirebulebis ga-
daxdis Semdeg misTvis moTxovnis wayenebis momentidan.

17. rogorc warmodgenili sarCeliT irkveva, mosarCele iT-
xovs miuRebeli Semosavlis saxiT zianis _ 4 161.6 laris anazRau-
rebas im safuZvliT, rom SeeZlo dRg-s Tanxis dabruneba biuje-
tidan da vadian anabarze misi ganTavsebiT sargeblis miReba, rac
mopasuxis braliT ver miiRo. saapelacio palatam ganmarta, rom
sabazro ekonomikis pirobebSi fuli ganixileba, rogorc yvela-
ze brunvaunariani sagani, romlis flobac upirobod iZleva Se-
mosavlis miRebis prezumfcias. amdenad, gamyidvelma valdebu-
lebis darRveviT, savaraudo Semosavali daakargvina myidvels.
2018 wlis 1 agvistos bankis mier gacemuli cnobis Tanaxmad,
01.10.2015-dan 01.08.2018-mde iuridiuli pirebisaTvis depozit-
ze moqmedebda 8,2%. vinaidan 2015 wlis oqtombridan, angariS-
faqturebis gaweris droidan, 2018 wlis ivlisis CaTvliT gadaw-
yvetilebis aRsrulebamde (34 Tvis ganmavlobaSi) vadian anabar-
ze dRg-s _ 17917,95 laris ganTavsebis SemTxvevaSi myidveli mii-
Rebda saprocento sargebels _ 4161,6 lars, saapelacio palatam
miiCnia, rom vlindeboda saqarTvelos samoqalaqo kodeqsis (Sem-
dgom _ ssk-is) 411-e muxlis gamoyenebis winapiroba, rac am nawil-
Si gasaCivrebuli gadawyvetilebis gauqmebisa da myidvelis sar-
Celis dakmayofilebis safuZveli gaxda.

18. zemoaRniSnuli gadawyvetileba gamyidvelma sakasacio we-
siT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, Tavisi sarCelis dakmayofileba, xo-
lo myidvelis sarCelis uaryofa moiTxova.

kasatoris moTxovna da safuZvlebi:
19. kasatoris mtkicebiT, saapelacio sasamarTlos ar unda ga-

moeyenebina sssk-is 106-e muxli ̀ b~ qvepunqti da 266-e muxli. mar-
Talia, mxareTa Soris arsebobda dava, Tumca gamyidvelma 2014
wlis sarCeliT moiTxova mxolod nasyidobis safasuris dakis-
reba dRg-s gareSe, rac ar gulisxmobs imas, rom amiT uari Tqva
dRg-s Tanxis dakisrebaze. amdenad, winamdebare sarCelis es moT-
xovna ar aris igive sasarCelo moTxovna, rac foTis saqalaqo sa-
samarTlos 2014 wlis 1 agvistos gadawyvetilebiT dakmayofil-
da. Sesabamisad, gaugebaria, ratom miiCnia sasamarTlom, rom gam-
yidvels aRar hqonda dRg-s dakisrebis moTxovnis ufleba.

20. saapelacio sasamarTlom arasworad daadgina, rom myid-
velma daadastura Tavisi moTxovnis safuZvlianoba. saqmeSi war-
modgenili mtkicebulebebiT aRniSnuli ar dasturdeba. saape-
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lacio sasamarTlom arasworad ganmarta sagadasaxado kodeqsis
180-e muxli, romlis Tanaxmad dRg-s gadamxdelad registrire-
buli dasabegri piris mier sxva dasabegri pirisaTvis saqonlis
miwodebis an momsaxurebis gawevis SemTxvevaSi, gamoiwereba an-
gariSfaqtura. sasamarTlom miiCnia, rom mxolod gamyidvels un-
da gamoewera angariSfaqtura da ar gamowera. saapelacio sasa-
marTlom arasworad ganmarta sagadasaxado kodeqsis 41-e da 173-
e muxlebic. pirveli instanciis sasamarTlom sworad ganmarta
da daadgina, rom myidvels ar warmoudgenia raime mtkicebule-
ba, Tu ras Seadgens misi brunva saangariSo periodSi da aRemate-
ba Tu ara dRg-s CasaTvleli Tanxa dRg-s dasaricxs. sasamarTlom
arc is gaiTvaliswina, rom fizikuri piri _ direqtori iyo xel-
Sekrulebis erT-erTi mxare, romlis mimarTac ar unda gamoweri-
liyo angariSfaqtura da man Segnebulad dauTmo moTxovna kom-
panias, raTa am ukanasknels moeTxova dRg-s CaTvla. es ki metyve-
lebs im garemoebaze, rom mopasuxeebi arakeTilsindisieri qme-
debebiT cdiloben, daazaralon gamyidveli. amiT maT surT, Sec-
doma daaSvebinon sasamarTlos, TiTqos, ganicades ziani angariS-
faqturis gamouwerlobiT.

21. saqmis masalebiT dasturdeba, rom myidvelis saqmianobis
sagans ar warmoadgens fuladi saxsrebis sabanko angariSebze gan-
Tavseba da amiT sargeblis miReba. mxareTa Soris xelSekruleba
gaformda teqnikis Sesyidvaze. Sesabamisad, xelSekrulebis ga-
formebis droisaTvis gamyidvels ar SeiZleboda evarauda, rom
mis mier angariSfaqturis gamouwerlobis SemTxvevaSi myidveli
dRg-s Tanxis sabanko anabarze ganuTavseblobiT procents da-
kargavda.

22. saapelacio sasamarTlos unda gamoeyenebina ssk-is 8.3 mux-
li. gamyidvelma Seasrula SeTanxmeba da cno Semcirebuli nasyi-
dobis safasuri. aRiara da cno myidvelis mier Sesrulebuli sa-
muSaoebis Rirebulebidan daangariSebuli da safasurze dama-
tebuli dRg, romlis gadaxdis aucilebloba gamyidvels daudga
da es Tanxa gaqviTvis gziT myidvelis winaSe CaTvala. myidvelma
ki, nacvlad imisa, rom Seesrulebina nakisri valdebuleba, arc
nasyidobis safasuri ar gadaixada nebayoflobiT da arc SeTan-
xmebuli dRg. ufro metic, moiTxova viTomda miyenebuli zianis
anazRaureba.

23. saqarTvelos uzenaesi sasamarTlos 2024 wlis 14 Teber-
vlis ganCinebiT sakasacio saCivari miCneul iqna dasaSvebad ka-
satorisaTvis miuRebeli Semosavlis _ 4161.6 laris mowinaaRmde-
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ge mxaris sasargeblod dakisrebis nawilSi, xolo danarCen na-
wilSi sakasacio saCivari miCneul iqna dauSveblad.

samotivacio nawili:
24. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari miuRebeli Se-
mosavlis _ 4161.6 laris mopasuxisaTvis dakisrebis nawilSi da-
sabuTebulia, Sesabamisad, gasaCivrebuli gadawyvetileba am na-
wilSi unda gauqmdes da axali gadawyvetilebiT, mopasuxisaTvis
4161.6 laris dakisrebis Taobaze sarCeli ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

25. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

26. gansaxilvel SemTxvevaSi, gasaCivrebuli gadawyvetilebiT
gamyidvels daekisra zianis _ 17 917,95 laris gadaxda ssk-is 992-
e da 408.1 muxlebis safuZvelze. aRniSnul nawilSi saqarTvelos
uzenaesi sasamarTlos 2024 wlis 14 Tebervlis ganCinebiT sakasa-
cio saCivari dauSveblad iqna miCneuli. sasamarTlos gansjiT,
mopasuxem ar gamowera angariSfaqtura, ris gamoc mosarCelem
dRg-is Tanxis CaTvla/dabruneba biujetidan ver moaxerxa, ri-
Tac miadga ziani _ 17 917.95 lari. myidveli 4161.6 laris gamyid-
velisaTvis dakisrebas swored zemoaRniSnul faqtobriv zians
ukavSirebs da amtkicebs, rom biujetidan _ 17 917.95 laris dab-
runebis SemTxvevaSi am Tanxis anabarze ganTavsebiT saprocento
sargebels _ 4161.6 lars miiRebda.

27. sakasacio sasamarTlo ar iziarebs qvemdgomi instanciis
sasamarTlos daskvnas, miuRebeli Semosavlis dakisrebis moT-
xovnis safuZvlianobasTan dakavSirebiT da miuTiTebs ssk-is 411-
e muxlze, romlis Tanaxmad, ziani unda anazRaurdes ara mxolod
faqtobrivad warmoSobili qonebrivi danaklisisTvis, aramed mi-
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uRebeli SemosavlisTvisac. miuReblad miiCneva Semosavali, ro-
melic ar miuRia pirs da romelsac igi miiRebda, valdebuleba
jerovnad rom Sesrulebuliyo. sakasacio sasamarTlos araerT
gadawyvetilebaSi asaxuli ganmartebis Tanaxmad, zemoaRniSnu-
li normis mixedviT, sruli anazRaureba exeba ara saerTod zi-
ans, romelic SeiZleba vinmem ganicados, aramed im zians, rome-
lic samoqalaqo pasuxismgeblobis saerTo safuZvlebidan gamom-
dinare anazRaurebadia. anazRaurebas eqvemdebareba is ziani, ro-
melic movalisaTvis winaswar iyo savaraudo da warmoadgens zia-
nis gamomwvevi moqmedebis uSualo Sedegs. rodesac xelSekru-
lebis mxare kisrulobs valdebulebas, igulisxmeba mxolod im
riskis aReba, romelic kanonzomierad aris dakavSirebuli xel-
Sekrulebis SesrulebasTan. aRniSnulidan gamomdinare, misgan
SeiZleba moTxovnil iqnes mxolod im zianis anazRaureba, rome-
lic xelSekrulebis darRvevis normalur Sedegad aRiqmeba. anaz-
Raurebas eqvemdebareba miuRebeli Semosavali, anu anacduri mo-
geba (lucrum cessans). miuRebeli Semosavali savaraudo Semosava-
lia. yuradReba unda mieqces imas, ramdenad mosalodneli iyo
misi miReba. miuRebeli Semosavali Tavisi bunebiT gulisxmobs
`wminda ekonomikur danakargs~ (pure economic loss), romelic xel-
Sekrulebis mxarem ganicada da romelic ar iarsebebda` xelSek-
ruleba jerovnad rom Sesrulebuliyo. imisaTvis, rom Semosava-
li miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri unda
hqondes movalis mier valdebulebis darRvevasTan. pirdapir kav-
Siri gulisxmobs movlenebis, moqmedebisa da damdgari Sedegis
im logikuri bmas, romelic ar tovebs Semosavlis miRebis rea-
lur SesaZleblobasTan dakavSirebuli eWvis safuZvels (ix.: susg
#as-459-438-2015, 07.10.2015w.; #as-754-2021, 02.12.2021w.).

28. gasaCivrebul gadawyvetilebaSi xazgasmulia fulisagan,
rogorc brunvaunariani obieqtisgan, sargeblis miRebis realu-
ri SesaZleblobis TavisTavad arseboba, Tumca aRniSnuli imTa-
viTve ar gulisxmobs mosarCelis mtkicebis tvirTis aragoniv-
rulad Semcirebas, aramed igi pirdapirproporciulad mniSvne-
lovania mosamarTlis rolisaTvis miuRebeli Semosavlis ganmar-
tebis, arsebobis dasabuTebisa da odenobis gansazRvris proces-
Si. mxolod mxareTa mtkicebis tvirTis pirobebSi gaxdeba SesaZ-
lebeli, rom miuRebeli Semosavali ararealur da abstraqtuli
Sinaarsis moTxovnad ar iqces da mtkicebulebebi da garemoebe-
bi kompleqsurad Sefasdes (Sdr. CitaSvili n. `saqarTvelos sa-
moqalaqo samarTlis safuZvlebi qarTul sasamarTlo praqtika-
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Si~, Tsu, 2016, gv. 154).
29. gansaxilvel SemTxvevaSi, Semosavlis miRebis albaTobas

mosarCele asabuTebda dRg-s Tanxis anabarze ganTavsebis SesaZ-
leblobiT. aseT SemTxvevaSi, mtkicebis tvirTis samarTliani ga-
nawilebis pirobebSi, swored kreditoris mtkicebis sagania, rom
amgvari Semosavlis miReba misi samarTlebrivi statusis an Cveu-
lebrivi saqmianobis sagnis gaTvaliswinebiT, mosalodneli unda
yofiliyo, rac amgvari qmedebis negatiur Sedegebs savaraudod
aqcevda movalisaTvis ssk-is 412-e muxlis Sesabamisad (ix.: susg.
#as-964-2018, 01.04.2020w). am faqtebis miTiTebis gareSe, miuRe-
beli Semosavlis mxolod Tanxis dayovnebis motiviT movalisaT-
vis dakisreba daarRvevs samoqalaqo brunvis stabilurobas. mo-
cemuli dava Cveulebrivi ekonomikuri saqmianobis farglebSi mo-
valis mier fuladi valdebulebis aradrouli Sesrulebis gamo
gasesxebuli Tanxis mocdeniT (sargeblis miuRebloba) kredito-
ris mier gancdil zians ar exeba, mosarCelem am nawilSi ver SeZ-
lo Tavisi wili mtkicebis tvirTis realizeba, Tanxis depozit-
ze ganTavsebis mtkicebulebis warmodgeniT daedasturebina Se-
mosavlis dakargvis realuroba. mosarCelis saqmianobis speci-
fika da mimarTuleba ki ar qmnis sarCeliT moTxovnili miuRebe-
li Semosavlis miRebis safuZvlian varauds (ix.: susg #as-81-2020,
02.03.2020w.; #as-964-2018, 01.04.2020w.; #as-1178-1098-2017,
26.03.2019w.; #as-771-720-2017, 03.11.2017w.; #as-459-438-2015,
07.07.2015w.).

30. amdenad, sakasacio palatas miaCnia, rom miuRebeli Semo-
savlis dakisrebis ssk-is 411-e muxliT gaTvaliswinebuli winapi-
robebi, gansaxilvel SemTxvevaSi, ar ikveTeboda.

31. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. winamdebare ga-
dawyvetilebaSi ganviTarebuli msjelobidan gamomdinare, saka-
sacio palata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaTvaliswi-
nebuli safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufleba-
mosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod, pala-
tas miaCnia, rom mopasuxis sakasacio saCivari am nawilSi unda dak-
mayofildes da mosarCeles uari unda eTqvas mopasuxisaTvis
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4161.6 laris dakisrebaze.
32. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris

mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu sarCeli dakmayofilebulia
nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT dakmayofilda, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. gansaxilvel SemTxvevaSi, mopasuxis sasargeblod mo-
sarCeles unda daekisros am ukanasknelis mier gadaxdili saxel-
mwifo baJis nawili _ 208.08 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 411-e muxlebiT

g a d a w y v i t a:

1. Sps ̀ g-os~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 3 oqtombris gadawyvetileba Sps ̀ g-osaT-
vis~ 4161.6 laris dakisrebis nawilSi (sarezolucio nawilis me-6
punqti) da am nawilSi miRebul iqnes axali gadawyvetileba;

3. Sps ̀ l-as~ sarCeli Sps ̀ g-osaTvis~ 4161.6 laris dakisrebis
Taobaze ar dakmayofildes;

4. Sps `l-as~ Sps `g-os~ sasargeblod daekisros am ukanaskne-
lis mier gadaxdili saxelmwifo baJis _ 208.08 laris anazRaure-
ba;

5. ganCineba sabolooa da ar gasaCivrdeba.
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gaTxriTi samuSaoebis warmoebisas miyenebuli zianis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1581-2022 22 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba
baTumis saqalaqo sasamarTlos 2021 wlis 14 ivlisis gadawyve-

tilebiT ar dakmayofilda Sps ̀ s.j.g-is~ sarCeli Sps ̀ k.s-isa~ da
Sps ̀ a.g-os~ mimarT solidarulad zianis Tanxis 91 905,60 laris
gadaxdis dakisrebis moTxovniT.

2. mosarCelis saapelacio saCivris moTxovna
zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra

mosarCelem, romelmac gadawyvetilebis gauqmeba da sarCelis
dakmayofileba moiTxova.

3. quTaisis saapelacio sasamarTlos ganCineba
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2022 wlis 19 oqtombris ganCinebiT, mosarCelis saapelacio
saCivari ar dakmayofilda, Sesabamisad, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

4. mosarCelis sakasacio saCivris moTxovna
4.1. kasatoris mosazrebiT, saapelacio palatam arasworad da-

adgina faqtobrivi garemoebebi, aseve, araswori samarTlebrivi
Sefaseba misca maT. sasamarTlos ar unda gaeziarebina saqmeSi war-
dgenili eqspertizis daskvna, romelsac, marTalia, hqonda ka-
tegoriuli xasiaTi, Tumca iyo dausabuTebeli. gaumarTlebelia
eqspertis, r. g-is daskvnis gaziarebis fonze, sxva ori eqspertis
kategoriuli daskvnis ugulebelyofa. mowmeebis CvenebiT ar das-
turdeba konkretul adgilze konkretul dros sxva saxis teq-
nikis muSaobis faqti, aseve sxva saxis zemoqmedebis garemoeba
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mesame piris mxridan, amitom, eqspertizis daskvnis kategoriu-
li xasiaTi ar unda iyos misi gaziarebis erTaderTi safuZveli,
rac saapelacio palatam arasworad Seafasa da mis kategoriulo-
bas daafuZna garemoebebis kvleva. kasatorisTvis gaugebaria, 100
mm. gazis milze 3 santimetriani naxvretis 9 milimetriani liTo-
nis Tavis mqone sagniT gaxevis SesaZlebloba.

4.2. sasamarTlom dausabuTeblad ar gaiziara d. g-is daskvna,
romelmac dazianebis meqanizmi Sesabamisad aRwera, xolo kate-
goriulobis mxriv, manve, mowmis saxiT dakiTxvisas daadastura,
rom ̀ milze ganviTarebuli dazianebis konfiguraciebis gaTva-
liswinebiT, aseTi cicxvis gamoyenebas unda gamoewvia daziane-
ba, radgan kovSis eSvis sigane da masze arsebuli sixistis wiboe-
bis raodenoba da konfiguracia SesabamisobaSi modis plasmasis
milze arsebul dazianebasTan~, aseve, ̀ mocemul SemTxvevaSi, ga-
mosakvlevad warmodgenil traqtoris kovSs SesaZlebelia mie-
yenebina is dazianebebi aRniSnul plasmasis milze, rasac faq-
tobrivad aqvs adgili~. eqsperti aseve miuTiTebs dazianebis me-
Todze, rom `kovSis ukidures marcxena eSvs SeeZlo am daziane-
bis ganviTareba, radgan dazianebis kvlebi ganviTarebulia 70
gradusiani daxrili kuTxiT, xolo kovSis qveda nawili plasma-
sis milis mimarT vertikalur da horizontalur sivrceSi dax-
ril mdgomareobaSi imyofeboda dazianebis ganviTarebis momen-
tSi, amavdroulad kovSsa da plasmasis mils Soris kuTxe Sead-
genda 35-30 graduss, aqedan gamomdinare, milis defomacia gamo-
iwvia mxolod ukiduresma marjvena eSvma~. aRniSnuli kvlevis
fonze, kasatorisTvis gaugebaria, damatebiT ra saxis mtkiceba
unda yofiliyo wardgenili imisTvis, rom sasamarTlosTvis da-
majerebeli yofiliyo is. aRniSnulis sapirispirod, kasatori mi-
uTiTebs r. g-Zis daskvnaSi arsebul dasabuTebaze, romlis Ta-
naxmad, ̀ milze xevis kvali aris 05x30mm e.i sam santimetramde kov-
Sis kbilebis zoma aris 85mm 70 mm 75mm75 mm da 80 mm. ... ... liTonis
raime myari detaliT lomi Zalayini da sxva, romlis piris maqsi-
maluri sifarTea 9 mm. ...~. kasatoris mtkicebiT, aseTi daskvniT
gamomdinareobs, rom dazianeba unda yofiliyo miyenebuli erT
santimetramde piris mqone liTonis sagniT, rac dausabuTebe-
lia, radgan Zalian mcirea aRniSnuli zoma imisTvis, rom 100 mi-
limetris sisqis plastmasis polieTilenis mili daazianos. ase-
ve, aRniSnuli daskvniT gamomdinareobs, rom 30 milimetriani da-
zianeba unda gamoewvia 9 milimetris sifarTis mqone liTonis sa-
gans, rac dausabuTebelia. aseve, procesze dakiTxvisas, eqsper-
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tma d. g-ma kategoriulad ganacxada sakuTari poziciis siswore,
Sesabamisad, saapelacio palata valdebuli iyo misi daskvna See-
fasebina, rogorc kategoriuli, romelmac daadastura, rom ze-
moqmedebis kvalis SefasebiT aSkaraa, dazianebis gamomwvevi mi-
zezi aris masze erTgvarovani, erTi da igive konfiguraciis mqo-
ne sagani, e.i. eqskavatoris kovSi, rac ganaxorciela Sps ̀ a. g-os~
kuTvnilma teqnikam, radgan im periodSi im adgilas sxva teqni-
kas ar umuSavia.

4.3. sasamarTlom Sefasebis miRma datova v. w-asa da g. a-Zis Cve-
nebebic, romlebic adasturebdnen miwis samuSaoebis Catarebas
gazsadenis dacvis zonaSi. kasatoris mosazrebiT, Tavad mopasu-
xeebis usafuZvloba maT mier ganxorcielebul saqmianobaSic ga-
moCnda, radgan im samuSaoebis Sesrulebis specifika, rac maT ga-
naxorcieles, ver Sesruldeboda konkretuli teqnikis gareSe.
kerZod, hidravlikuri eqskavatori swored gamoiyeneba miwidan
qva-RorRis amoRebis da ara mosworebiTi samuSaoebis Catarebis-
Tvis. aRniSnuli dasturdeba ssip ganaTlebis xarisxis ganviTa-
rebis erovnuli centris mier SemuSavebuli mZime samSeneblo
teqnikis operatoris profesiuli standartis saxelmZRvanelos
me-7 gverdis me-3 punqtSi miTiTebuli wesiT, rom cicxviT, anu
kovSiT xdeba miwis gadaTxra, xolo mosasworebeli samuSaoebis-
Tvis gamoiyeneba avtograideri. damatebiT, `mZime teqnikis ga-
moyenebis safuZvlebis Sesaxeb~ specialuri saxelmZRvanelo ga-
nasxvavebs teqnikis samuSaoTa specifikebs. saqmis garemoebebiT
dasturdeba, rom mowme g. a-Ze waawyda eleqtrogadamcem kabels,
Sesabamisad, kanonismieri prezumfciis Tanaxmad, warmoiSoba ka-
nonismieri varaudi imisa, rom nawarmoebi samuSaoebi ganxorci-
elda miwis siRrmeSi, Sesabamisad saxeze iyo gaTxriTi samuSaoe-
bi, aRmoCenili kabeli miwis siRrmeSi 80 sm-is siRmeze iyo gayva-
nili, rac, Tavis mxriv, gamomdinareobs ̀ eleqtrodanadgarebis
eqspluataciisas usafrTxoebis teqnikis wesebis damtkicebis Se-
saxeb~ 2013 wlis 17 dekembris mTavrobis #340 dadgenilebiT,
romlis 44-e muxlis me-8 punqtis Tanaxmad, eleqtrogadamcemi
xazebis ganTavsebisas daculi unda iyos 1 metriani an 1,25 met-
riani siRmis standarti. am mimarTebiTac, mopasuxe mxaris val-
debulebas warmoadgenda kanonismieri varaudis sapirispiro
mtkicebis tvirTis daZleva, rac gansaxilvel SemTxvevaSi mopa-
suxe mxarem ver SeZlo. amasTan, mowme g. a-Zis ganmartebis Tanax-
mad, man miwidan ara Tu kenWebi, aramed lodebi amoiRo, aseve,
aRniSnulma mowmem ganmarta, rom mis teqnikas ar hqonda specia-
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luri dana (mosworebis samuSaobis ganxorcielebis xelsawyo) da
samuSaoebs asrulebda mxolod kovSiT, maSin, rodesac moswore-
biTi samuSaoebis ganxorcieleba SesaZlebelia mxolod greide-
ris daniT, Tavis mxriv, kovSiT mosworebiTi samuSaoebis ganxor-
cieleba dauSvebelia da warmoadgens kanondarRvevas.

4.4. kasatoris miTiTebiT, mowme g. a-Zis Cvenebidan irkveva,
rom samuSaoebis Sesrulebisas waawyda Sps ̀ e.p.j-as~ gadacem xazs,
romelic gadis imave teritoriaze, sadac ganTavsebulia gazsa-
deni mili. aRniSnuli mowme, erT SemTxvevaSi, acxadebs, rom gaz-
sadenis dazianebis faqti misTvis ucnobia, xolo, meore SemTxve-
vaSi, ambobs, rom mas ar dauzianebia, aqedan gamomdinare, calsa-
xaa, rom mowme gazsadenis dazianebis SesaZleblobas uSvebs. ase-
ve, dadgenilia, rom gazsadeni mili SenobasTan ufro axlos iyo,
vidre kabeli, xolo aRniSnuli mowme acxades, man kabeli aRmoa-
Cina, Sesabamisad, calsaxaa, is aucileblad naxavda aseve gazsa-
den milsac. aRniSnuli daskvnis safuZvelia isic, rom Sps `k. s-
is~ mier warmodgenili eqspertizis daskvniT dadgenilia kabel-
sa da mils Soris arsebuli rogorc manZili, aseve urTierTmi-
marTeba da ganlageba. aseve, saqmeSi arsebuli orTofotoTi das-
turdeba, rom xazovani nagebobebi ganlagebulia paralelurad,
g. a-Zis Cvenebidan gamomdinare, is idga zRvis mxares da gadaad-
gildeboda win da ukan, aseve kovSiT iRebda qviSas, Sesabamisad,
moZraobis traeqtoriis gaTvaliswinebiT, is moqmedebda gazsa-
denis dacvis zonaSi. damatebiT, v. w-a axsna-ganmartebaSi uTi-
Tebs, rom samuSaos ganxorcielebisas Sps ̀ a. g-os~ traqtoriT da-
zianda gazsadeni, Sesabamisad, dasturdeba mopasuxis mier mi-
lis dazianebis faqti. aseve, dausabuTebelia sasamarTlos mier
gaziarebuli mopasuxis mtkiceba, rom samuSaoebi warmoebda mi-
wis nakveTis wiTeli xazebis farglebSi 3 metris radiusiT, Tum-
ca, eqspertizis daskvnis Tanaxmad dadgenilia, rom eleqtroxa-
zi Senobidan 20 metrzea daSorebuli, xolo gazsadeni _ 4 met-
rze, Sesabamisad, calsaxaa, rom gaTxrebi warmoebda gazsadenis
dacvis zonaSi.

4.5. saapelacio palatam miiCnia, rom TiTqos mowme g. a-Zis gan-
martebis safuZvelze dadgenilia, 2013 wlis 15 marts traqto-
riT mosworebiT samuSaoebs awarmoebda Sps `k. s-is~ mimdebare
teritoriaze sastumros mxares baTumis mimarTulebiT da ara
zRvis mxares, ar gadasula zRvis zolze da ar uwarmoebia gaT-
xriTi samuSaoebi, mxolod iRebda iqve dayril qva-RorRs da
tvirTavda manqanaze. kasatori aRniSnuls ar eTanxmeba, radgan
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g. a-Zis Cveneba ewinaaRmdegeba sxva mowmis, v. w-as Cvenebas, rome-
lic adasturebs, rom g. a-Ze gascda samoqmedo teritorias da
gadavida im teritoriaze, sadac iyo gazis mili. amis garda, Ta-
vad g. a-Zec uTiTebs, rom ̀ misi samuSao ori nawilisgan Sedgebo-
da da samuSaos meore nawilis Sesrulebisas igi gascda Senobis
gare perimetrs da gadaadgildeboda zRvis mxares, sadac kov-
SiT iRebda qva-RorRs da dayril zRvis qviSas tvirTavda manqa-
naze ...; ... traqtoriT idga zRvis mxares, xolo traqtoris kovSi
hqonda da muSaobda Senobis mxares, traqtoriT ukusvliT gada-
adgildeboda zRvis mxares, aseve kovSiT iRebda mosasworebel
adgilze qva-RorRs da ucnobia misTvis milis dazianebis faqti,
Sesabamisad, saapelacio palatam aRniSnuli Cveneba sawinaaRmde-
god ganmarta da daadgina araswori faqtobrivi garemoeba, rad-
gan aRniSnuli CvenebebiT dasturdeba kovSiT gaTxriTi samuSa-
oebis ganxorcielebis faqti, sasamarTlo ki sapirispiros adgens,
rasac afuZnebs mxolod axsna-ganmartebas.

4.6. kasatoris mtkicebiT, mowme g. a-Zis Cveneba, rom is waawyda
maRali Zabvis eleqtrogadakmcem kabels, warmoSobs kanonismi-
er prezumfcias, varauds, rom miwis samuSaoebi warmoebda siR-
rmeSi, rac gaTxriTi samuSaebia, radgan, rogorc aRiniSna, aseTi
saxis kabelebis ganTavseba miwis siRrmeSi xdeba 80 santimetriT,
aRniSnulis sawinaaRmdego mtkicebis tvirTi ki ver daZlia mopa-
suxe mxarem, damatebiT, mopasuxis mier warmodgenil saeqsper-
to daskvnaSi miTiTebulia, rom rogorc kabeli, aseve gazis mili
ganTavsebulia erT siRrmeSi, Sesabamisad, saapelacio palatis
msjeloba, rom `aseve gasaTvaliswinebelia isic, rom eleqtro
kabeli ar aris im siRrmeze gayvanili, rogorc gazis mili~ warmo-
adgens dausabuTebel msjelobas.

4.7. sasamarTlos msjeloba, rom kabeli Senobidan 4-5 metrSi
aRmoaCines, daudasturebelia, radgan faqtebis konstataciis oq-
miT dasturdeba, Senobis garSemo aranairi kabeli arsebobs, rad-
gan aRniSnuli konstataciis oqmiT dadgina, rogorc Senobis ir-
gvliv, aseve mis mimdebared ar gadis ss `e.p.j-as~ eleqtrokabe-
li. sasamarTlom ugulebelyo Sps `k. s-is~ mier wardgenili eq-
spertizis daskvna, romliTac dasturdeba, miwis samuSaoebi mim-
dinareobda gazsadenis dacvis zonaSi, anu 15 metSi, aseve, das-
turdeba, rom gazsadeni ufro axlosaa zRvasTan, vidre denis
kabeli, xolo g. a-Ze moZraobda zRvis mxares, rac gulisxmobs
imas, rom man moicva gazsadenis ganTavsebis teritoriac, Sesaba-
misad, saapelacio palatis msjeloba, rom xorcieldeboda mos-
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worebiTi da ara gaTxriTi samuSaoebi, dausabuTebelia. aqedan
gamomdinare, calsaxaa, sasamarTlos mier dadgenili garemoebe-
bi ewinaaRmdegeba rogorc mowme g. a-Zis mier micemul Cvenebas
(rom is idga zRvis mxares, traqtoris kovSi hqonda Senobis mxa-
res da gadaadgildeboda zRvis mxares ukusvliT, iRebda qva-
RorRs), aseve faqtis konstataciis oqms, v. w-as Cvenebas, orTo-
fotos, saqmeSi arsebul fotomasalas da eqspertizis daskvnebs
(#004170319; #001556620).

4.8. sasamarTlom d. g-is Cveneba ar miiCnia kategoriulad, ri-
Tac arasworad Seafasa is, radgan procesze misi dakiTxvisas, ka-
tegoriulad daadastura misi saeqsperto daskvnis Sedegi da aR-
niSna, rom Tu dadgindeboda, rom im periodSi im adgilas mxo-
lod Sps ̀ a. g-os~ sakuTrebaSi arsebuli eqskavatori muSaobda,
maSin kategoriulad iqneboda SesaZlebeli imis Tqma, rom dazia-
neba swored aRniSnuli eqskavatoris kovSiT moxda. eqspertis
varaudi mxolod imiT iyo gamowveuli, rom dadasturebulad ar
iyo dadgenili im dros im adgilas mxolod erTi eqskavatoris
muSaobis faqti. mowme v. w-as CvenebiT dasturdeba, rom im dros,
im adgilas sxva eqskavatori ar muSaobda, aRniSnulze Sedaveba
ar warudgenia arc erT mxares. aseve, sasamarTlom arasworad Se-
afasa eqspertis, d. r-Zis daskvna, sadac kategoriuladaa miTi-
Tebuli eqskavatoriT gazsadenis dazianebis arsebobis faqti.
aRniSnulis miuxedavad, sasamarTlom dausabuTeblad gaiziara
eqspert r. g-is daskvna, romlis Tanaxmad, eqskavatoriT gazsa-
denis dazianebis faqti SeuZleblad miiCnia, Tumca procesze da-
kiTxvisas dasaSvebad miiCnia sxva mxridan cicxvis zemoqmede-
biT milis dazianebis SesaZlebloba.

4.9. sasamarTlos unda daedgina teqnikuri reglamentisa da
sxva sakanonmdeblo moTxovnebis darRvevis faqtebi. miuxeda-
vad amisa, sasamarTlom arasworad daadgina, rom TiTqos Sps ̀ k. s-
s~ ufleba hqonda mSeneblobis procesSi dagrovebuli samSeneb-
lo narCenebi gaetana da amisTvis calke nebarTva ar mieRo. ka-
nonmdeblobiT dadgenilia, rom samSeneblo narCenebis gadaswo-
reba ar xdeba, radgan is unda iqnes samSeneblo nagavsayrelze
gaziduli. mopasuxe valdebuli iyo miemarTa gazis kompaniisTvis
mosworebiTi samuSaoebis warmoebisTvis, rac ar ganxorcielebu-
la. eqspertizis daskvniT (#005170319) dadginda, rom gazsade-
nis dacvis zonaSi samuSaoebis ganxorcieleba nebadarTulia mxo-
lod da mxolod winaswari Tanxmobis miRebis Semdeg, ris Sesaxe-
bac unda acnobos gazis mimwodebel sawarmos, rac ar ganxorcie-
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lebula da riTac dairRva saqarTvelos mTavrobis 2014 wlis 22
ianvris #101 ̀ gazis sistemebis usafrTxoebis zogadi moTxovne-
bis Sesaxeb~ teqnikuri reglamentis me-10 muxli.

4.10. saqmeSi arsebuli orTofotoTi dasturdeba, rom Sps ̀ k.
s-is~ miwis nakveTis wiTeli xazebi emTxveva Senobis xazebs, rac
niSnavs, rom nebismieri moqmedeba eqskavatoris mier ganxorcie-
lebuli iyo saxelmwifo sakuTrebaSi arsebul miwis nakveTebze,
risTvisac aucilebeli iyo Sesabamisi nebarTva ara mxolod sa-
warmodan aramed meriis samsaxuridan da am wesebis daucveloba
iwvevs samarTlebriv pasuxismgeblobas, rac dadasturebulia me-
riis Sesabamisi weriliT. imis gaTvaliswinebiT, rom dazianeba mox-
da 2013 wlis martSi xolo mSeneblobis nebarTva gacemulia 2013
wlis 24 ivniss, sasamarTlos mier am brZanebis miTiTeba mopasu-
xeTa poziciis dasacavad ararelevanturia.

5. sakasacio samarTalwarmoebis etapi
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 10 ianvris ganCinebiT sakasacio saCivari warmoe-
baSi iqna miRebuli dasaSvebobis Sesamowmeblad, xolo 2024 wlis
24 aprilis ganCinebiT, dasaSvebad iqna cnobili.

samotivacio nawili:
6. sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvisa da mtkicebulebaTa erTob-
livad gaanalizebis Sedegad mivida daskvnamde, rom mopasuxis
sakasacio ganacxadi nawilobriv dasabuTebulia da igi nawilob-
riv unda dakmayofildes Semdegi argumentaciiT:

7. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

8. sakasacio palata aRniSnavs, rom SejibrebiTobis principis
Sinaarsis analizi safuZvels iZleva gakeTdes Semdegi daskvna:
1. SejibrebiTobis principi moicavs mxareTa saqmianobas mxolod
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saqmis faqtobrivi garemoebebisa da mtkicebulebebis sferoSi.
sakiTxi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqa-
laqo process) iwyebs mxolod dainteresebuli piris moTxovniT,
an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis farglebs
da a.S. ganekuTvneba ara SejibrebiTobis, aramed dispoziciuro-
bis principis sferos. 2. mxareTa moTxovnebis Tu Sesageblis faq-
tobrivi (da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT
TviTon mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesagebels).
amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is 178-e mux-
lis ̀ e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aRniSnuli unda
iyos garemoebebi, romlebzec mosarCele amyarebs Tavis moTxov-
nebs, agreTve sssk-is 201-e muxlSi, romlis Tanaxmad, Tu mopasu-
xe sarCels ar cnobs, man unda miuTiTos ra konkretul garemoe-
bebs emyareba misi Sesagebeli sarCelis winaaRmdeg. 4. mxareebma
TviTon unda miuTiTon mtkicebulebebze, romelTa safuZvelze
unda damtkicdes (dadasturdes) maT mier TavianTi moTxovnis
(Sesageblis) dasabuTebis mizniT miTiTebuli faqtebi. amis Sesa-
xeb pirdapiraa miTiTebuli sssk 178-e muxlis ̀ v~ qvepunqtSi, rom-
lis Tanaxmad, sarCelSi aRniSnuli unda iyos mtkicebulebani,
romlebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e muxlSi,
romlis Tanaxmad, mopasuxem Tavis pasuxSi (SesagebelSi) unda mi-
uTiTos ra mtkicebulebebiT SeiZleba damtkicdes es garemoe-
bebi, (e.i. mopasuxis mier Tavis SesagebelSi miTiTebuli garemoe-
bebi).

9. sasamarTlom konkretul saqmeze mtkicebis sagnis gansaz-
Rvris dros unda ixelmZRvanelos mxareTa mier sarCelisa da Se-
sageblis dasabuTebisaTvis miTiTebuli faqtebiT, magram Tu am
faqtebs Soris arian iseTebic, romlebsac kanonis Tanaxmad ar
aqvs mniSvneloba am mxareTa moTxovnebis Tu Sesageblis samar-
Tlebrivi dasabuTebisaTvis, e.i. Tu es faqtebi iuridiulad ver
amarTleben am moTxovnas (Sesagebels) _ sasamarTlom ar unda Se-
itanos es faqtebi mtkicebis saganSi da ar unda miiRos mtkice-
bulebebi maT dasadastureblad.

10. sakasacio palata ganmartavs, rom mtkicebis saganSi Sedian
mxareTa mier miTiTebuli faqtebi, romlebic sasamarTlos Sexe-
dulebiT samarTlebrivad asabuTeben (amarTleben) maT moTxov-
nebs da Sesagebels. kriteriumi, romliTac unda ixelmZRvane-
los sasamarTlom imisaTvis, rom sworad gansazRvros mxareTa
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mier miTiTebuli faqtebidan, Tu romeli amarTlebs samarTleb-
rivad mxareTa moTxovnebs (Sesagebels) da romeli araa, esaa sar-
Celis sagani (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesage-
beli da materialur samarTlebrivi norma. mosarCelem, rogorc
wesi, unda daamtkicos yvela garemoeba, romelic warmoadgens
moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _ yvela ga-
remoeba, romelic warmoadgens moTxovnis dakmayofilebaze ua-
ris Tqmis safuZvels.

11. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba.

12. ssk-is 992-e muxli iTvaliswinebs deliqtur pasuxismgeb-
lobas. deliqturi pasuxismgeblobis arsi isaa, rom igi arasaxel-
Sekrulebo zianis safuZvelze warmoiSoba, ganamtkicebs brale-
uli pasuxismgeblobis princips da dazaralebuls (kreditors)
valdebuli piris mimarT zianis anazRaurebis moTxovnis ufle-
bas aniWebs. am muxlis gamoyenebis winapirobebia Semdegia: ziani;
qmedebis marTlwinaaRmdegoba; mizezobrivi kavSiri da brali (e.w.
`generaluri deliqti~). pirs zianis anazRaureba daekisreba, Tu
arsebobs zemoxsenebuli normiT gaTvaliswinebuli oTxive wina-
piroba (susg #as-769-737-2016; 20.06.2018w.; susg #as-176-163-2015,
04.10.2016; susg #as-1426-2018, 11.04.2019).

13. ssk-is 412-e muxlis Tanaxmad, anazRaurebas eqvemdebareba
mxolod is ziani, romelic movalisaTvis winaswar iyo savaraudo
da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs.

14. mocemuli saqmis mTavari samarTlebrivi problema gamom-
dinareobs deliqturi samarTlidan, Sesabamisad, imisTvis, rom
sarCeli dakmayofildes, aucilebelia dadgindes deliqturi sa-
marTliT gaTvaliswinebuli yvela kumulaciuri niSnis arsebo-
ba. swored aRniSnuli niSnebis (qmedebis marTlwinaaRmdegoba,
brali, mizezobrivi kavSiri) arsebobis dadgena warmoadgens mxa-
reTa Soris Sedavebas, romelTa dadasturebac sarCelis dakma-
yofilebis safuZvelia, Sesabamisad, gansaxilvel SemTxvevaSi, sa-
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kasacio palata yuradRebas amaxvilebs saqmeSi warmodgenil mtki-
cebulebebze da uTiTebs Semdegs:

15. saqmeSi warmodgenilia ind. mewarme, damoukidebeli eqsper-
ti ̀ d. r-Zis~ 2013 wlis 29 agvistos daskvna, sadac miTiTebulia,
rom Sps ̀ s.j.g-i aWaris~ kuTvnil gazsadenze, kerZod Sps ̀ k. s-is~
kuTvnili teritoriis mimdebared arsebul milsadenze miyene-
buli dazianeba gamowveulia 2013 wlis 15 marts Sps ̀ k. s-is~ dava-
lebiT da mis sasargeblod Sps `a. g-os~ kuTvnili eqskavatoris
mier ezos gaTxriTi da mosworebiTi samuSaoebis warmoebisas. das-
kvnis Tanaxmad, SeuZlebelia uSualod imis dadgena, konkretu-
lad iq momuSave traqtorma daaziana Tu ara mili, radgan traq-
toris kovSi warmoadgens metals, romelsac ver daetyoba vera-
nairi kvali polieTilenis plastmasas dazianebis SemTxvevaSi,
Tumca, radgan im drosa da adgilas sxva specialuri teqnika ar
muSaobda da muSaobda mxolod aRniSnuli traqtori, SesaZlebe-
lia iTqvas, rom swored am ukanaskneliT dazianda mili, gazsade-
nis dazianebam ki Sps ̀ s.j.g-i aWaras~ gazis danakargs gamo miayena
zarali 91 905.6 laris denobiT.

16. saqmeSi warmodgenilia Sss saeqsperto kriminalistikuri
samsaxuris 2013 wlis 29 aprilis trasologiuri eqspertizis das-
kvna, romlis Tanaxmad, eqspertizaze warmodgenil mils aReniS-
neba dazianeba deformaciis, Wyletisa da xevis saxiT, warmoq-
mnili fizikuri Zalis zemoqmedebis Sedegad, romelic miyene-
bulia liTonis raime myari detaliT, rogoric SesaZlebelia iyos
lomi, Zalayini da sxva, romlis piris maqsimaluri sifarTea 9 mm.
da aRniSnuli dazianeba ar aris miyenebuli eqspertizaze war-
modgenili traqtoriT. erTmaneTs Sedarda kovSis kbilanebis zo-
mebi da milze arsebuli dazianeba, rac ar emTxveva erTmaneTs.

17. saqmeSi warmodgenilia levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2013 wlis 6 ivnisis das-
kvna, sadac eqsperti, d. g-i uTiTebs, rom eqskavatoris kovSiT
dazianebis miyenebis faqtis dadgena SeuZlebelia. aseve, ar fiq-
sirdeba kovSis moxsna-dayenebisTvis bolo drois raime nakva-
levi. eqspertiza askvnis rom zogadi gagebiT SesaZlebelia ase-
Ti saxis zianis dadgoma traqtoris kovSiT.

18. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2020 wlis 19 ivnisis eqspertizis daskvnis Se-
sabamisad, romelsac daesva kiTxvebi, SesaZlebeli aris Tu ara,
SemTxvevis adgilze denis kabelis da gazis milis dazianeba traq-
toriT (0,5 kubi amweobis satvirTos limher A900B-s modelis sax.
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NL-...) mosworebiTi samuSaoebis Catarebisas Tu gaviTvaliswinebT,
rom gazis mili unda iyos moTavsebuli 80 sm siRrmeze miwaSi, dad-
ginda: mocemul konkretul SemTxvevaSi, Catarebuli kvlevebis
Sedegad da warmodgenili masalebis, eqskavatoris teqnikuri ma-
xasiaTeblebis da gazis milis magistralze arsebuli dazianebu-
li ubnis lokaciis gaTvaliswinebiT, Sps ̀ k.s-is~ Senobis ukana mxa-
res (uSualod baris win) arsebuli adgilis mosworebiT samuSao-
ebis warmoebis procesSi, borblebiani eqskavatori
`LIEBHERRA900B~ teqnikuri TvalsazrisiT ver gamoiwvevda gazis
magistralis milis dazianebas arsebuli saxiT (eqsperti b. C.).

19. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2019 wlis 17 ivnisis eqspertizis daskvnis Se-
sabamisad, miwaSi erTi metris siRrmeSi Casvla iTvleba gaTxriT
samuSaod, polieTilenis milze eqskavatoris teqnikurad gamar-
Tuli CamCis dazianeba ver moxdeba zemoqmedebis SemTxvevaSi,
iseTi rom saWiro gaxdes kovSis gamocvla. eleqtrokabelis (20
kv. mde) miwaSi Cadebis siRrme unda iyos aranakleb 0.7 m, 35 kv.me
Zabvis _ minimum 1. xolo quCebsa da moednebis gadakveTaze auci-
leblad minimum 1m. dausaxlebel punqtebSi kabelis Cadebis mi-
nimaluri siRrme I-IV jgufis gruntebSi miRebulia 0,8 m., xolo
dasaxlebul punqtSi 0.7 m. miwaSi gazsadenis Cadebis siRrme ara-
nakleb unda iyos 0.8 m., aseve, Tu ar gaiTvaliswineba satranspor-
to moZraoba, SesaZlebelia iyos 0.7 metri.

20. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2020 wlis 5 martis daskvnis Tanaxmad, gazis
milidan Senobis kuTxemde manZili 18 metramdea, eleqtrokabe-
lidan Senobis kuTxemde _ 20,5 metramde, xolo milebs Soris man-
Zili _ 4.2 metri.

21. dakiTxul mowmeTa/eqspertTa Cvenebebi:
21.1. dakiTxuli g. a-Zis ganmartebiT, 2013 wlis 15 marts traq-

toriT (limher A900B-s modelis sax. #...) mas ganesazRvra ori saxis
davaleba: erTi mosworebiTi samuSaoebi, xolo meore _ miwis amo-
Reba. is aRniSnavs, rom gascda Senobis gare perimetrs da zRvis
mxares iRebda traqtoris kovSiT dayril zRvis qviSas da tvir-
Tavda manqanaze, aseve kovSiT iRebda qva-RorRs. kovSi momar-
Tuli hqonda Senobis mxares, amavdroulad miwidan amoiRo qvis
didi lodebi. dakiTxvis oqmSi, erT SemTxvevaSi ambobs, rom ar
icis daaziana Tu ara mili, xolo bolos acxadebs, rom mili mas ar
dauzianebia. manve ganmarta, rom davalebuli hqonda, rogorc mi-
wis amoRebiTi, ise mosworebiTi samuSaoebis Catareba. traqto-
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riT muSaobisas gascda Senobis gare perimetrs da zRvis mxares
mdgomi, kovSiT Senobis mxares iRebda qviSas. man aseve ganmarta,
rom samuSaos Sesrulebisas rkinis boZebi sofeli g-s mxridan Ca-
mosxmuli ar iyo, SemTxvevis adgilis gagrZelebaze iyo rkinis
konstruqciiT aSenebuli Senoba. saqmianobis periodSi miwaSi Se-
amCnia eleqtrokabeli, ris Semdegac Sewyvita muSaoba.

21.2. dakiTxuli v. w-as ganmartebiT, is dasaqmebuli iyo Sps ̀ k.
s-Si~ samuSaoTa mwarmoeblad, adasturebs, rom man daiqirava Sps
`a. g-os~ traqtori, aseve uTiTebs, rom samuSaos Sesruleba da
milis dazianeba rogorc droSi, aseve adgilmdebareobrivad em-
Txveva erTmaneTs, ris safuZvelzec CaTvala, rom milis dazia-
neba swored aRniSnulma traqtorma gamoiwvia, radgan im dRes, im
adgilas sxva traqtors ar umuSavia.

21.3. dakiTxuli eqsperti, r. g-Ze daeTanxma mis mier gacemul
daskvnas da damatebiT ganmarta, rom traqtoris kovSis kbilana-
sa da milze dazianebuli adgilis zomebis gaTvaliswinebiT, Se-
uZlebelia iTqvas, rom dazianeba kovSis kbilanebma gamoiwvia,
radgan es ukanaskneli didia vidre dazianebuli adgili.

21.4. dakiTxuli eqspertis, d. g-is miTiTebiT, marTalia, is ver
daadgens konkretulma traqtorma gamoiwvia Tu ara milis dazi-
aneba, Tumca SesaZleblad dauSva kovSis kbilaniT milis dazia-
neba, radgan kovSs aqvs saSualeba sxvadasxva kuTxiT moZraob-
des. misi varaudi gamoTqmulia im mizeziT, rom ar icis mxolod
konkretulad davaSi arsebuli traqtori muSaobda Tu ara im ad-
gilas, Tumca, kovSis mier milis dazianebis teqnikuri SesaZleb-
loba daadastura.

21.5. dakiTxulma mowmem, d. R-m aRniSna, rom mils etyoboda
rogorc naxvreti, aseve kovSis modebis damatebiTi ori kvalic.

22. sakasacio palata yuradRebas amaxvilebs saapelacio pala-
tis mier mtkicebulebaTa gamokvlevis, faqtobrivi garemoebe-
bis Sefasebis, mtkicebis tvirTis gadakisrebaze da aRniSnavs Sem-
degs: gasaCivrebuli ganCinebis 4.8. punqtSi miTiTebulia, rom ga-
ziarebulia Sss saeqsperto kriminalistikuri samsaxuris 2013
wlis 29 aprilis trasologiuri eqspertizis (eqsperti r. g-e) das-
kvna, aseve mowme g. a-Zis Cveneba, romelTa safuZvelzec sasamar-
Tlom daadgina, rom 2013 wels 15 marts, Sps ̀ k. s-is~ davalebiT da
mis sasargeblod Sps `A.G~ kuTvnili eqskavatoris mier ar gan-
xorcielebula gaTxriTi samuSaoebi, aramed ganxorcielda mos-
worebiTi samuSaoebi, xolo maTi warmoebisas Sps ̀ s.j.g-is~ sakuT-
rebaSi arsebuli gazsadeni mili ar dauzianebia. aseve, sasamar-
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Tlom ar gaiziara mowme d. g-is daskvna, radgan daSveba traqto-
ris kovSis kbilaniT milis dazianebis SesaZleblobis Sesaxeb war-
moadgens mxolod Teoriul varauds da ara mtkicebas. amdenad,
saapelacio palatam samarTlebrivi Sedegi daafuZna zemoaRniS-
nuli mtkicebulebebiT dadgenil faqtobriv garemoebebs. miu-
xedavad amisa, sakasacio palata aRniSnavs, rom mocemuli gare-
moebebis kvleva arasakmarisia imisTvis, rom dadgindes is faq-
tobrivi garemoebebi, rac uaryofs sasarCelo moTxovnis warma-
tebulobas.

23. sakasacio palata miuTiTebs g. a-Zis Cvenebaze, razec, maT
Soris, dafuZnda saapelacio palatis Sedegi da xazs usvams, aR-
niSnuli CvenebiT mowme pirdapir miuTiTebs, rom mas hqonda ori
saxis saqmianoba davalebuli, rac moicavda mosworebiT samuSao-
ebsac da miwis amoRebasac. is aRniSnavs, rom gascda Senobis gare
perimetrs zRvis mxares, sadac iRebda traqtoris kovSiT day-
ril zRvis qviSas da tvirTavda manqanaze, aseve kovSiT iRebda
qva-RorRs. kovSi momarTuli hqonda Senobis mxares, amavdrou-
lad miwidan amoiRo qvis didi lodebi. dakiTxvis oqmSi, erT Sem-
TxvevaSi ambobs, rom ar icis daaziana Tu ara mili, xolo bolos
acxadebs, rom mili mas ar dauzianebia. am gagebiT, sakasacio pa-
lata miiCnevs, rom aRniSnuli mtkicebuleba ar asaxavs im realo-
bas, rac safuZveli gaxdeboda faqtobrivi garemoebebis ise dad-
genisTvis, rom TiTqos mowme mxolod mosworebiT samuSaoebs
axorcielebda, miT ufro, rodesac Tavad aRirebs amoTxriTi sa-
muSaoebis arsebobasac, aqedan gamomdinare, am nawilSi saapela-
cio palatis faqtobrivi garemoebebis kvleva Seusabamoa, rad-
gan palatam swored aRniSnuli mtkicebulebis safuZvelze miiC-
nia, rom mxolod mosworebiT samuSaoebs hqonda adgili.

24. saapelacio palata, marTalia, zemoaRniSnul mowmis Cvene-
basTan erTad, kumulaciurad iyenebs Sss saeqsperto kriminalis-
tikuri samsaxuris 2013 wlis 29 aprilis trasologiuri eqsper-
tizis (eqsperti r. g-e) daskvnas, raTa Sesabamisi samarTlebrivi
Sedegi dadges, Tumca saqmeSi ar Cans Tu ratom ar xdeba sxva war-
modgenili mtkicebulebebis Sepirispireba, ris fonzec SesaZ-
lebelia savaraudod gansxvavebuli samarTlebrivi Sedegis mi-
Reba. saapelacio palata ar iziarebs eqspert d. g-is daskvnas,
romelSic, marTalia, miTiTebulia, rom dadgena SeuZlebelia,
konkretulad aRniSnuli traqtoris kovSvma daaziana Tu ara mi-
li, radgan kovSis kbilanas raime saxis kerZo niSani ar gaaCnia,
Tumca teqnikurad, plastmasis milis aseTi saxis dazianeba kov-
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Sis kbilaniT SesaZlebelia. marTalia, uSualod aRniSnuli traq-
toriT dazianebis faqti ver iqna dadgenili, Tumca Tuki dasa-
buTdeba, rom im adgilas im dros mxolod erTi traqtori muSa-
obda, SesaZlebelia imis Tqma, rom milis dazianeba swored aR-
niSnuli traqtoris kovSiT moxda.

25. sakasacio palata aseve yuradRebas amaxvilebs levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros
2020 wlis 19 ivnisis eqspertizis daskvnaze, romlis Tanaxmad,
Sps `k. s-is~ Senobis ukana mxares (uSualod baris win) arsebuli
adgilis mosworebiT samuSaoebis warmoebis procesSi, borble-
biani eqskavatori ̀ LIEBHERRA900B~ teqnikuri TvalsazrisiT ver
gamoiwvevda gazis magistralis milis dazianebas arsebuli saxiT
(eqsperti b. C.). sakasacio palata aRniSnavs, rom mocemuli das-
kvna mxolod iseT SemTxvevaze vrceldeba, rodesac mosworebiT
samuSaoebis ganxorcielebaa saxeze. daskvnaSi pirdapiraa miTi-
Tebuli, rom mosworebiTi samuSaoebis ganxorcielebisas SeuZ-
lebeli iqneboda milis dazianeba, Tumca araferia naTqvami amoT-
xriTi saqmianobis ganxorcielebis SemTxvevaSi iqneboda Tu ara
igive Sedegi saxeze. aRniSnulis sapirwoned, levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2013 wlis
6 ivnisis daskvnis Tanaxmad, zogadi gagebiT, savsebiT SesaZle-
beli iyo msgavsi dazianeba gamoewvia traqtoris kovSis kbilanas
amoTxriTi saqmianobisas.

26. damatebiT, sakasacio palata miuTiTebs, rom mowme v. w-as
miTiTebiT, is dasaqmebuli iyo Sps ̀ s. k-Si~ samuSaoTa mwarmoeb-
lad, adasturebs, rom man daiqirava Sps ̀ a. g-os~ traqtori, aseve
uTiTebs, rom samuSaos Sesruleba da milis dazianeba rogorc
droSi, aseve adgilmdebareobrivad emTxveva erTmaneTs, ris sa-
fuZvelzec CaTvala, rom milis dazianeba swored aRniSnulma
traqtorma gamoiwvia, radgan im dRes, im adgilas sxva traqtors
ar umuSavia. mowmis mtkicebiT, milis gaxeTqva zustad im adgi-
las moxda, sadac traqtori axorcielebda samuSaoebs. swored
amitom aRmoaCines eleqtrokabelic, radgan is gazis milidan 4.2
metrSia daSorebuli. igive mtkicdeba ind. mewarme, damoukide-
beli eqsperti `d. r-Zis~ 2013 wlis 29 agvistos daskvniT, sadac
miTiTebulia, rom Sps `s.j.g. a-is~ kuTvnil gazsadenze, kerZod
Sps `k. s-is~ kuTvnili teritoriis mimdebared arsebul milsa-
denze miyenebuli dazianeba gamowveulia 2013 wlis 15 marts Sps
`k. s-is~ davalebiT da mis sasargeblod Sps ̀ a. g-os~ kuTvnili eq-
skavatoris mier ezos gaTxriTi da mosworebiTi samuSaoebis war-
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moebisas. daskvnis Tanaxmad, SeuZlebelia uSualod imis dadge-
na, konkretulad iq momuSave traqtorma daaziana Tu ara mili,
radgan traqtoris kovSi warmoadgens metals, romelsac ver da-
etyoba veranairi kvali polieTilenis plastmasas dazianebis Sem-
TxvevaSi, Tumca, radgan im drosa da adgilas sxva specialuri
teqnika ar muSaobda da muSaobda mxolod aRniSnuli traqtori,
SesaZlebelia iTqvas, rom swored am ukanaskneliT dazianda mi-
li.

27. sakasacio palata miuTiTes d. g-aze, rom, marTalia, ver
dgindeba konkretulma traqtorma daaziana mili Tu ara, magram,
zogadad, teqnikurad savsebiT SesaZlebeli iyo kovSis kbila-
niT aseTi saxis dazianebis miyeneba, aseve, saxezea mowmeebis Cve-
nebebi, romelTa Tanaxmad aRniSnul teritoriaze mxolod Sps
`a. g-os~ traqtori muSaobda da SesaZlebeli iyo misi traqtoris
kovSiT momxdariyo dazianeba, aseve saxezea ̀ d. r-Zis~ 2013 wlis
29 agvistos daskvna, sadac miTiTebulia, rom radgan kovSis kbi-
lana metalis materiaa, xolo mili polieTilenis plastmasa, kbi-
lanaze raime saxis dazianebis dadgena SeuZlebelia, radgan po-
lieTileni imdenad rbilia, rom ar tovebs metalze zemoqmede-
bis kvals, Tumca, radgan im drosa da viTarebaSi im adgilas Sps
`a. g-os~ garda ar muSaobda romelime sxva teqnika, SesaZlebelia
iTqvas rom ziani misgan iqna gamowveuli. aqedan gamomdinare, pa-
lata miiCnevs, rom aRniSnuli mtkicebulebebi saWiroebs dama-
tebiT kvlevas im fonze, rodesac saapelacio palata Tavis ga-
dawyvetilebas mxolod r. g-isa da g. a-Zis daskvnasa da Cvenebas
afuZnebs, aqedan gamomdinare, savaraudoa, aRniSnul mtkicebu-
lebaTa srulyofili gamokvleviTa da urTierTSepirispirebiT
gansxvavebuli samarTlebrivi Sedegi iqnes miRweuli.

28. sakasacio palata aseve aRniSnavs, rom dausabuTebelia
msjeloba imis Sesaxeb, rom mopasuxe mxare saqmianobis dros ar
gascilebia dasaSveb manZils _ sam metrs, Tumca, rogorc saqmis
masalebiT dasturdeba, eleqtrogadamcemi xazi aRmoaCines Se-
nobidan 20 metris daSorebiT, gaszadenidan 4 metrze, miwis siR-
rmeSi, aqedan gamomdinare, dasadgenia gaTxrebi warmoebda Tu
ara dasaSvebi sazRvrebis gareT.

29. sakasacio palata iziarebs kasatoris im dasabuTebas, ro-
melic warmoSobs kanonismier varauds. kerZod, ̀ eleqtrodanad-
garebis eqspluataciisas usafrTxebis teqnikis wesebis damtki-
cebis Sesaxeb~ 2013 wlis 17 dekembris mTavrobis #340 dadgeni-
lebis 44-e muxlis me-8 punqtis Tanaxmad, eleqtrogadamcemi xa-
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zebis ganTavseba xdeba miwis siRrmeze 1 metriT, xolo qviSnarSi
1.25 metriT. am SemTxvevaSi, radgan mopasuxis TanamSromlebma
aRmoaCines eleqtrokabeli, namdvilad warmoiSoba imis varau-
di, rom aseT siRrmeze maT mier ganxorcielda gaTxriTi samuSa-
oebi, Sesabamisad, mopasuxis mtkicebis tvirTi xdeba sawinaaR-
mdegos dadasturebis valdebuleba. aRniSnul garemoebas isic
amyarebs, rom iq momuSave teqnikas hqonda mxolod kovSi _ amoT-
xrisTvis aucilebeli xelsawyo da ara dana, romelic mxolod mi-
wis mosworebiTi samuSaoebis saqmianobisas gamoiyeneba, rac niS-
navs imas, rom mopasuxe mxare ver ganaxorcielebda mosworebiT
samuSaoebs martooden kovSis gamoyenebiT da piriqiT, ver gana-
xorcielebda qva-RorRisa da lodebis amoRebas kovSis gareSe,
aqedan gamomdinare, sakasacio palatisTvis dausabuTebelia
msjeloba, Tu ki saxeze iyo mxolod mosworebiTi samuSaoebi, ra
xelsawyoTi asrulebda am samuSaos mopasuxe, rodesac sul sxva
daniSnulebis xelsawyoTi iyo aRWurvili specialuri teqnika.

30. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlo
valdebuli iqneba xelaxla ganixilos da gamoikvlios eqsperti-
zis zemoaRniSnuli daskvnebi (amave ganCinebis me-13-dan me-18 Ta-
vis CaTvliT punqtebi) da mowmeTa Cvenebebi (amave ganCinebis me-
19 punqti) raTa daadginos swori faqtobrivi garemoebebi da ur-
TierTkoliziuri mtkicebulebebidan gansazRvros faqtobrivi
garemoebebiT arsebuli realoba. dadgindes konkretulad aR-
niSnulma specialurma teqnikam gamoiwvia Tu ara ziani, zianis
warmoSobis momentsa da adgilas muSaobda Tu ara konkretulad,
mxolod es erTi traqtori, arRvevda Tu ara operirebis licen-
zirebad teritorul SezRudvebs, SesaZlebeli iyo Tu ara mos-
worebiTi samuSaoebis warmoeba mxolod kovSis gamoyenebiT da
piriqiT, specialuri danis gamoyenebiT amoTxriTi saqmianoba,
axorcielebda Tu ara amoTxriT saqmianobas specialuri teqni-
kis operatori, aRniSnuli saqmianoba uSualod milTan mimdina-
reobda Tu ra, ra daSoreba iyo rogorc Senobasa da mils, ise mil-
sa da eleqtrokabels Soris, aseve milsa da eleqtrokabels So-
ris. aqedan gamomdinare, palata miCnevs, rom saqme xelaxla gan-
saxilvelad unda daubrundes imave sasamarTlos.

31. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
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roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvalis-
winebiT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saqmeze
ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

32. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Se-
jamdes da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 394-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `s.j.g-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 19 oqtombris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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sarCos gaangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-1305-2020 21 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
r. nadaraia

davis sagani: sarCos odenobis gazrda, Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. r. S-iam (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~) sarCeli aRZra sasamarTloSi ss ̀ g. t-mis~ (SemdegSi teqstSi
moxseniebuli, rogorc ̀ mopasuxe~, ̀ sawarmo~ an ̀ kasatori~) mimarT
da moiTxova mopasuxisTvis mosarCelis sasargeblod sarCelis
aRZvridan _ 01.04.2019 wlidan sarCos gazrdili odenobis, yo-
velTviurad 500 larisa da sarCelis aRZvramde ukanaskneli sami
wlis ganmavlobaSi miuRebeli sarCos saxiT _ 18 000 laris gadax-
dis dakisreba.

2. sarCelis safuZvlebi:
2.1. mosarCele dasaqmebuli iyo sawarmoSi elmontioris Ta-

namdebobaze. 31.01.1990 wels miRebuli sawarmoo travmis gamo,
samtrediis raionuli sasamarTlos 03.10.1990 wlis gadawyveti-
lebiT daeniSna sarCo. mopasuxe mas sarCos saxiT yovelTviurad
44.80 lars uricxavs.

2.2. miuxedavad imisa, rom sawarmoSi ramdenjerme gaizarda
xelfasebi, mosarCelisTvis daniSnuli sarCo ar gazrdila. amJa-
mad, elmontioris kategoriis muSakis xelfasis gazrdili ode-
noba, rogorc mosarCelisTvis aris cnobili, Seadgens 500 lars.
mopasuxe uars acxadebs gazrdili odenobiT sarCos gadaxdaze.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom igi mosarCeles

marTlac uricxavs garkveuli odenobiT Tanxas, Tumca es ar ga-
momdinareobs raime valdebulebidan. ar arsebobs gadawyveti-
leba, romliTac mopasuxes mosarCelis sasargeblod dakisrebu-
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li eqneboda sarCos anazRaurebis valdebuleba. samtrediis rai-
onuli sasamarTlos 03.10.1990 wlis gadawyvetilebiT ganisazRvra
sxva subieqtis da ara mopasuxis valdebuleba.

3.2. ukanaskneli cxra wlis ganmavlobaSi sawarmoSi xelfasebi
ar gazrdila im mizezis gamo, rom faqtobrivad igi aRar eweva
aqtiur miznobriv saqmianobas da dakavebulia mxolod mimdina-
re valdebulebebis SesrulebiT. sawarmos 2010 wlidan ar hyavs
raime saxis teqnikuri personali da misi saStato ganrigi gani-
sazRvreba 4 saStato erTeuliT. mosarCeles araerTxel gaegzav-
na informacia imis Taobaze, rom sawarmoSi xelfasebi ar gazrdi-
la da, amasTan, saerTod ar iricxeba teqnikuri personali.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 05.08.2019 wlis gadawyvetilebiT sarCeli dakmayofilda; mo-
pasuxes mosarCelis sasargeblod sarCelis aRZvris momentidan
_ 01.04.2019 wlidan yovelTviurad daekisra sarCos saxiT 500 la-
ris (saSemosavlo gadasaxadis gareSe) gadaxda; mopasuxes mosar-
Celis sasargeblod daekisra sarCelis aRZvramde ukanaskneli
sami wlis ganmavlobaSi miuRebeli sarCos saxiT 18 000 laris ga-
daxda. gadawyvetileba efuZneba Semdegs:

4.1. samtrediis raionis sasamarTlos 03.10.1990 wlis gadawyve-
tilebis Tanaxmad, mosarCelis sarCeli dakmayofilda, 31.01.1990
wels mosarCelis samuSao periodSi miyenebuli travma cnobil
iqna samtrediis respublikuri magistralebis #5 teqnikur kvan-
ZSi miRebul sawarmoo travmad.

4.2. mosarCeles miniWebuli aqvs SezRuduli SesaZleblobis
statusi mniSvnelovnad.

4.3. sawarmodan mosarCeles yovelTviurad ericxeba 44 lari-
dan 49 laramde.

4.4. sawarmoSi gauqmebulia elmontioris da msgavsi saxis teq-
nikuri personalis poziciebi. Sesadarebel obieqtebSi _ ss ̀ e. p.
j-sa~ da Sps ̀ s. g. w. k-Si~ elmontioris Tanamdebobaze dasaqmebu-
li pirebis Tviuri anazRaureba, erT SemTxvevaSi, ganisazRvreba
1 000 lariT, meore SemTxvevaSi ki _ 440-dan _ 600 laramde.

4.5. sasamarTlom miiCnia, rom mxareTa Soris urTierToba ga-
momdinareobs zianis miyenebis Sesaxeb samarTlebrivi urTier-
Tobidan. Sesabamisad, saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk) 992-e muxlis Tanaxmad, mosarCelis winaSe zianis anazRau-
rebaze pasuxismgebel pirs warmoadgens mopasuxe. amasTan, sasa-
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marTlos mTavar sxdomaze mopasuxis Sedavebis miuxedavad, vi-
naidan, deliqti ganxorcielebulia da valdebuleba mopasuxes
aRiarebuli aqvs, rac gamoixateba ganvlil periodze sarCos ga-
daxdiT, sasamarTlos Sesafasebelia sarCos odenobis gazrdis
mizanSewoniloba.

4.6. sasamarTlom miuTiTa saqarTvelos Sromis kodeqsis 44-e
muxlze, ssk-is 408-e, 411-e muxlebze da aRniSna, rom dasaxele-
buli normebis Sinaarsi mosarCeles uqmnis samarTlebriv safuZ-
vels, moiTxovos sarCos gadaxdevineba gazrdili xelfasis Sesa-
bamisad, ramdenadac anazRaurebis mavaldebulebeli garemoebis
_ sawarmoo travmis ararsebobisa da Sromis unaris SenarCunebis
pirobebSi, mosarCele miiRebda gazrdil xelfass. mocemuli da-
vis sworad gadawyvetisaTvis arsebiTi mniSvnelobisaa Tavad is
garemoeba, rom muSakma miiRo sxeulis dazianeba sawarmoo trav-
mis Sedegad da mas waerTva profesiuli Sromis unari saSualod
70%-iT. Tavad is garemoeba, rom sawarmoo travmis miRebis gamo
mosarCelem dakarga samuSao da Sesabamisi anazRaurebis miRebis
SesaZlebloba, Tavis mxriv, warmoSobs safuZvlian da kanonier
varauds imasTan dakavSirebiT, rom sawarmoo travmis miuReblo-
bis SemTxvevaSi, muSaki ganagrZobda muSaobas da miiRebda gaz-
rdil xelfass.

4.7. gansaxilvel SemTxvevaSi, radgan am etapze sawarmoSi ga-
uqmebulia Sesabamisi Stati, sasamarTlom ixelmZRvanela mosar-
Celis mier miTiTebuli kompaniebidan gamoTxovili informaci-
iT. dadgenilia, rom ss ̀ e. p. j-sa~ da Sps ̀ s. g. w. k-Si~ elmontioris
Tanamdebobaze dasaqmebuli pirebis Tviuri anazRaureba, erT
SemTxvevaSi, ganisazRvreba 1 000 lariT, meore SemTxvevaSi ki _
440-dan _ 600 laramde. sasamarTlos mosazrebiT, aRniSnuls sru-
lad Seesabameba mosarCelis moTxovna gazrdili sarCos saxiT yo-
velTviurad 500 laris (saSemosavlo gadasaxadis gareSe) miRe-
bis Taobaze da igi unda dakmayofildes. aRniSnulidan gamomdi-
nare, legitimuria da dakmayofilebas eqvemdebareba sasarCelo
moTxovna bolo sami wlis ganmavlobaSi miRebul da misaReb sar-
Cos Soris sxvaobis _ 18 000 laris dakisrebis Taobazec.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mopasuxem,
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 22.01.2020 wlis ganCinebiT _ mopasuxis saapelacio saCiva-
ri ar dakmayofilda; ucvlelad darCa gasaCivrebuli gadawyve-
tileba. saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos mier dadgenil faqtobriv garemoebebs, maT samar-
Tlebriv Sefasebebs.

sakasacio saCivris moTxovna da safuZveli:
7. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mopasuxem, moiTxova misi gauqmeba, amave sasamarTlos
22.01.2020 wlis saoqmo ganCinebis gauqmeba da axali gadawyveti-
lebiT _ sarCelis dakmayofilebaze uaris Tqma. sakasacio saCiva-
ri efuZneba Semdegs:

7.1. mopasuxe ar aris mosarCelisaTvis sarCos gadaxdaze val-
debuli piri. 03.10.1990 wlis gadawyvetilebaSi aRniSnulia, rom
mosarCelem sawarmoo travma miiRo samtrediis respublikuri ma-
gistralebis #5 teqnikur kvanZSi. Sesabamisad, ar arsebobs mo-
pasuxisTvis sarCos gadaangariSebuli odenobiT dakisrebis sa-
fuZveli. mopasuxe wlebis manZilze sarCos ixdida SecdomiT.

7.2. sasamarTlom aseve ar gaiTvaliswina mopasuxis mZime fi-
nansuri mdgomareoba, is faqti, rom sawarmo faqtobrivad ar fun-
qcionirebs. sawarmoSi wlebia ar iricxeba teqnikuri personali.

7.3. saapelacio sasamarTlos ganCineba ewinaaRmdegeba saqar-
Tvelos uzenaesi sasamarTlos praqtikas masze, rom sarCo ar un-
da gadaangariSdes sxva sawarmoSi dasaqmebul pirTa xelfasis
odenobis safuZvelze, kerZod, saqarTvelos uzenaesi sasamar-
Tlos 21.06.2010 wlis ganCinebiT, saqmeze #as-288-237-2010, sa-
dac aseve dadgenili iyo faqti masze, rom mosarCelis Tanamde-
boba wlebis manZilze aRar arsebobda, sakasacio sasamarTlom gan-
marta, rom yoveli sawarmo dasaqmebulTa anazRaurebas adgens
Tavisi ekonomikuri SesaZleblobebis farglebSi da dauSvebelia
sawarmosTvis muSakis sasargeblod im odenobis sarCos dakisre-
ba, rac sxva _ meti an naklebi resursebis mqone dawesebulebis
mieraa gansazRvruli.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT mopasuxis sakasacio saCivari cnobil iqna da-
saSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom igi unda dakmayofildes nawilobriv Semdeg
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garemoebaTa gamo:
9. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi

sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

10. dadgenilia da sakasacio saCivriT dasaSvebi, dasabu-
Tebuli pretenzia wamoyenebuli ar aris, rom:

10.1. mosarCele dasaqmebuli iyo kavSirgabmulobis samtrediis
respublikur magistralebis #5 teqnikur kvanZSi elmontiorad.
samuSao movaleobis Sesrulebisas, 31.01.1990 wels dasaqmebulma
miiRo sawarmoo travma. samtrediis raionis sasamarTlos
03.10.1990 wlis gadawyvetilebiT, samuSao periodSi miyenebuli
travma cnobil iqna sawarmoo travmad.

10.2. mosarCeles waerTva profesiuli Sromis unari 70%-iT.
10.3. mopasuxe mosarCeles wlebis ganmavlobaSi yovelTviu-

rad sarCos saxiT uricxavs 49 laramde;
10.4. sawarmoSi gauqmebulia elmontioris da msgavsi saxis teq-

nikuri personalis poziciebi.
10.5. sxva sawarmoebSi, kerZod, ss ̀ e. p. j-sa~ da Sps ̀ s. g. w. k-aSi~

msgavs samuSaoze _ elmontioris Tanamdebobaze dasaqmebuli pi-
rebis Tviuri anazRaureba, erT SemTxvevaSi, ganisazRvreba 1000
lariT, meore SemTxvevaSi ki _ 440-dan _ 600 laramde.

11. warmodgenili sarCeliT mosarCele iTxovs mopasuxisaT-
vis sarCelis aRZvridan yovelTviurad gazrdili (gadaangariSe-
buli) sarCosa da sarCelis aRZvramde ukanaskneli sami wlis gan-
mavlobaSi misaRebi da miuRebeli sarCos sxvaobis dakisrebas sxva
sawarmoSi msgavs poziciaze dasaqmebul pirTa saSualo xelfa-
sis safuZvelze.

sakasacio sasamarTlo yuradRebas gaamaxvilebs im garemoeba-
ze, rom, gansaxilvel SemTxvevaSi, davis sagania ara sarCos dawe-
seba da, Sesabamisad, am moTxovnis winapirobebis ganxorciele-
bis Semowmeba, aramed ukve daniSnuli sarCos gadaangariSeba.

12. ukve daniSnuli sarCos gadaangariSebis moTxovna ssk-is 992-
e (piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an ga-
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ufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunaz-
Rauros mas es ziani), 408.2 (Tu sxeulis dazianebiT an janmrTe-
lobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva Sro-
mis unari an Seumcirda igi, anda izrdeba misi moTxovnilebebi,
dazaralebuls unda aunazRaurdes ziani yovelTviuri sarCos
gadaxdiT) da 411-e (ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisTvis, aramed miuRebeli Se-
mosavlisTvisac. miuReblad iTvleba Semosavali, romelic ar mi-
uRia pirs da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo) muxlebis danawesidan gamomdinareobs.

13. sakasacio palata ver gaiziarebs kasatoris pozicias, rom
igi ar warmoadgens mosarCelisaTvis miyenebuli zianis anazRau-
rebaze valdebul pirs. samtrediis raionis sasamarTlos
03.10.1990 wlis gadawyvetilebiT dadgenilia, rom 31.01.1990 wels,
samuSao movaleobis Sesrulebisas, mosarCelem miiRo sawarmoo
travma. mopasuxe mosarCeles wlebis manZilze yovelTviurad
uricxavs sarCos. ssk-is 361-e muxlis pirveli nawiliT, yoveli
Sesruleba gulisxmobs valdebulebis arsebobas. amdenad, Ses-
ruleba valdebulebis arsebobis prezumfcias qmnis (q. mesxiSvi-
li, samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 2019, mux-
li 361, veli 8). mopasuxes ar miuTiTebia da Sesabamisad, arc dau-
dasturebia misi gadaxdis sxva samarTlebrivi safuZveli. amas-
Tan, Tanxis gadaxdis valdebuleba sadavo arasdros gamxdara,
maSinac ki, roca mosarCele gancxadebebiT iTxovda mis gadaanga-
riSebas. mopasuxis yvela pasuxSi dadasturebulia mosarCelis
moTxovnis ufleba sarCoze, gadaangariSebaze uari ki dasabuTe-
bulia mosarCelis Statis gauqmebiT.

amrigad, deliqti ganxorcielebulia da valdebuleba mopa-
suxes aRiarebuli aqvs, rac gamoixateba ganvlil periodze sar-
Cos gadaxdiT (Sdr. susg #as-1742-2018, 27.12.2018w., pun. 40; #as-
438-2020, 05.03.2021w., pun. 9.).

14. kasatori pretenzias acxadebs maszec, rom sarCo gadaan-
gariSdes sxva sawarmoSi dasaqmebul pirTa xelfasis odenobis
safuZvelze (Sdr susg #as-288-237-2010, 21.06.2010w.). Sesabami-
sad, mocemuli davis farglebSi unda Sefasdes, arsebobs Tu ara
mosarCelisTvis zianis asanazRaureblad sarCos gadaangariSe-
bis faqtobrivi da samarTlebrivi winapirobebi.

15. amisaTvis unda ganimartos sarCos anazRaurebis mizani, rac
dazaralebulisaTvis im materialuri danaklisis SevsebiT gamo-
ixateba, rasac dazaralebuli miiRebda, sarCos miRebis safuZ-
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vlis _ dazianebis faqtis ararsebobisas.
16. Tavad is garemoeba, rom, janmrTelobis dazianebis gamo

mosarCelem dakarga samuSao da Sesabamisi anazRaurebis miRebis
SesaZlebloba, Tavis mxriv, warmoSobs safuZvlian da kanonier
varauds imasTan dakavSirebiT, rom zianis ararsebobis pirobeb-
Si, muSaki ganagrZobda muSaobas da miiRebda xelfass (Sdr. susg
#as-738-690-2017, 11.07.2017w., pun. 16.3).

17. ssk-is 408-e muxlis pirveli nawiliT, im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebu-
lebeli garemoeba.

Sesabamisad, Tu zianis anazRaurebaze valdebul sawarmoSi ar-
sebobs Tanamdeboba, romelzec dazaralebuli muSaobda, sakasa-
cio palatas miaCnia, rom swored am Tanamdebobaze momuSave pir-
Ta gazrdili xelfasis odenobis safuZvelze unda gadaangariS-
des sarCo. arsebobs varaudi, rom, Tu mosarCeles ar miadgeboda
ziani, igi gaagrZelebda muSaobas im sawarmoSi, romelTanac imyo-
feboda SromiTsamarTlebriv urTierTobaSi.

18. warmodgenili sarCelis safuZvlianobis Sesamowmeblad da
sakasacio pretenziaze pasuxis gasacemad unda ganisazRvros: da-
saSvebia Tu ara sarCos gadaangariSeba sxva sawarmoSi dasaqme-
bul pirTa xelfasis mixedviT, Tu sarCos anazRaurebaze valde-
bul sawarmoSi aRar arsebobs sarCos mimRebi piris mier dakave-
buli Tanamdeboba?

19. sakasacio palatas miaCnia, rom zemoaRniSnul kiTxvaze pa-
suxis gasacemad ssk-is 408-e muxlis pirveli nawiliT dadgenili
movalis pasuxismgeblobis sakiTxi unda ganvixiloT amave kodeq-
sis 412-e muxlis Sinaarsis gaTvaliswinebiT. ssk-is 412-e muxli
adgens qcevis Semdeg wess: anazRaurebas eqvemdebareba mxolod
is ziani, romelic movalisaTvis winaswar iyo savaraudo da war-
moadgens zianis gamomwvevi moqmedebis uSualo Sedegs.

20. ssk-is 408-e da momdevno muxlebis mixedviT, anazRaureba-
dia mxolod is ziani, romelic mizezSedegobrivad (kauzalurad)
gamomdinareobs damzianeblis pasuxismgeblobis warmomSobi qme-
debidan. ssk-is 412-e muxlis dacviT mizans warmoadgens sakiTxi _
icavs Tu ara darRveuli (kanonismieri an saxelSekrulebo) val-
debuleba dazaralebuls am tipis zianisagan. dacviTi mizani aqvs
rogorc darRveul amkrZalav normas, aseve, saxelSekrulebo val-
debulebas. is, rogorc Seracxvis kriteriumi, qarTul kanonSi gan-
sxeulebulia 412-e muxlSi ̀ uSualo zianis~ xsenebiT _ anazRaur-
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deba mxolod is ziani, romelic movalisaTvis winaswar iyo savara-
udo da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs.
`uSualo Sedegi~ gulisxmobs ara yofiTi, aramed normatiuli ga-
gebiT uSualos. misi Sefaseba unda moxdes normatiuli perspeq-
tividan _ icavs Tu ara kanonismieri an saxelSekrulebo valdebu-
leba dazaralebuls am zianisagan. deliqtur samarTalSi zianis
mizezSedegobriobis gansazRvrisaTvis gadamwyvetia darRveuli
brunvis usafrTxoebis valdebulebis mizani an dazianebuli sike-
Tis daculi sfero. samarTlis norma ar da ver uzrunvelyofs ge-
neralur dacvas zogadad zianis momtani qmedebisagan, aramed
icavs mxolod gansazRvruli sikeTeebis gansazRvruli formiT
dazianebisagan, rac yoveli calkeuli normis ganmartebiT unda
dadgindes (Looschelders, Schuldrecht AT, 9. Aufl., 2011, S. 310). saeWvoobi-
sas unda moxdes dazaralebulis dacul interessa da damzianeb-
lis pasuxismgeblobis SemosazRvris aucileblobas Soris awon-
dawona (ix. giorgi rusiaSvili, samoqalaqo kodeqsis komentari,
wigni III, Tbilisi, 2019, muxli 412, veli 1, 11, 13).

21. miuRebeli Semosavlis sakiTxze msjelobisas gadamwyve-
tia ara zianis savaraudooba damzianeblis (an mesame piris) pros-
peqtiuli poziciidan, aramed movlenaTa alternatiuli ganvi-
Tarebis retrospeqtiuli Sefaseba (ix. giorgi rusiaSvili/gior-
gi baTliZe, samoqalaqo kodeqsis komentari, wigni III, Tbilisi,
2019, muxli 411, veli 9). Sesabamisad, yvela varaudi im piris sa-
sargeblod moqmedebs, romelic iyo dasaqmebuli, hqonda Semo-
savali, magram misgan damoukidebeli mizezebis gamo, sawarmoo
travmis Sedegad, dauzianda janmrTeloba da dakarga Sromis una-
ri srulad an nawilobriv.

sakasacio palatas miaCnia, rom sarCo, misi socialuri funqci-
idan gamomdinare, ar unda iqnes gagebuli mxolod im Sromis anaz-
Raurebaze damokidebul Tanxad, rasac dasaqmebuli damqirave-
bel sawarmoSi iRebda/miiRebda. profesiuli Sromis unaris da-
kargva gulisxmobs zogadad am profesiiT saqmianobis SeuZleb-
lobas da ara ama Tu im sawarmoSi muSaobis SeuZleblobas.

Sesabamisad, mopasuxisTvis, rogorc zianis anazRaurebaze
valdebuli pirisTvis, winaswar savaraudo unda yofiliyo gare-
moeba masze, rom mosarCelis samuSao poziciis/Tanamdebobis ga-
uqmebis SemTxvevaSi, Sromisunariani (anu sawarmoo travmis ar-
mqone) mosarCele sapensio asakamde SeZlebda muSaobas sxva sa-
warmoSi da miiRebda Sesabamis xelfass, risi perspeqtivac waer-
Tva.
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yovelive aRniSnulze dayrdnobiT, sakasacio palatas miaC-
nia, rom sarCos anazRaurebaze valdebul sawarmoSi sarCos mim-
Rebi piris mier dakavebuli Tanamdebobis gauqmeba ar warmoad-
gens sarCos gadaangariSebis moTxovnaze uaris Tqmis sakmaris sa-
fuZvels.

22. amrigad, sakasacio palata iziarebs qvemdgomi instanciis
sasamarTloebis msjelobas sarCos msgavs dawesebulebebSi, ana-
logiur poziciaze dasaqmebul pirTa saSualo xelfasis Sesaba-
misad gansazRvris Taobaze. rac Seexeba kasatoris pretenzias,
rom sarCos gazrdili odenobis gansazRvrisas sasamarTlos ar
unda exelmZRvanela Sesadarebeli obieqtebidan gamoTxovili
informaciiT, radgan maTi saqmianobis sfero garkveulwilad gan-
sxvavdeba mopasuxis saqmianobis sferosgan, sakasacio palata mi-
uTiTebs, rom aRniSnuli garemoeba saqmis qvemdgomi instanciis
sasamarTloebSi ganxilvisas mopasuxes sadavod ar gauxdia. Se-
sabamisad, sssk-is 407-e muxlis pirveli nawilis Tanaxmad (saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi), igi moklebulia SesaZleblobas aRniSnu-
li sakiTxi sadavod gaxados sakasacio instanciis sasamarTloSi.

23. gadaangariSebis periodTan dakavSirebiT unda aRiniSnos,
rom ssk-is 408-e muxlis me-2 nawilic imaze miuTiTebs, rom zianis
anazRaurebis odenobis dasadgenad mniSvnelovania, Sefasdes,
Tu rodemdea valdebuli sawarmo, gadauxados dazaralebuls
kompensacia. amdenad, Sefasebas saWiroebs garemoeba, romelic
piris dasaqmebis periods ukavSirdeba (susg #as-52-48-2017,
26.10.2018w; #as-1742-2018, 27.12.2018w.).

24. sakasacio sasamarTlos mier msgavs saqmeze miRebuli ga-
dawyvetilebiT (saqme #789-746-2015, 22.01.2016w.) Seicvala manam-
de arsebuli sasamarTlo praqtika da daSvebul iqna prezumfcia,
rom zianis anazRaurebis mavaldebulebeli garemoebis ararse-
bobis pirobebSi, dasaqmebuli sapensio asakamde imuSavebda. Se-
sabamisad, swored am periodamde iqneboda valdebuli sawarmo,
aenazRaurebina misTvis xelfasi, rom ar damdgariyo sarCos anaz-
Raurebis mavaldebulebeli garemoeba (susg #as-789-746-2015,
22.01.2016w; #as-1216-1141-2015, 03.06.2016w; #as-1220-1145-2015,
03.06.2016w; #as-1180-1141-2016, 31.03.2017w; #as-738-690-2017,
11.07.2017w; #as-563-563-2018, 15.06.2018w; #as-52-48-2017,
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26.10.2018w). sarCos xangrZlivoba Semosavlis dakargvis gamo ga-
nisazRvreba am Semosavlis momtani saqmianobis xangrZlivobis
mixedviT. Cveulebriv, daqiravebuli muSakis SemTxvevaSi misi ga-
daxdis valdebuleba sruldeba sapensio asakis miRwevasTan er-
Tad (BGH NJW 1995, 3313; BGH NJW-RR 1995, 1272; giorgi rusiaSvili,
samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 2019, muxli
408, veli 34). Sesabamisad, mopasuxes unda daekisros sarCelis
aRZvramde ukanaskneli sami wlis ganmavlobaSi miuRebeli sar-
Cos sxvaobis _ 16387.2 laris (saSemosavlo gadasaxadis gareSe),
aseve, yovelTviurad 500 laris (saSemosavlo gadasaxadis gare-
Se) gadaxda 01.04.2019 wlidan 25.04.2023 wlamde, anu mosarCelis
mier sapensio asakis miRwevamde.

25. sapensio asakis miRwevisas icvleba prezumfciis Sinaarsi
da igi moqmedebs sawinaaRmdego mniSvnelobiT. varaudis WriliT,
ukve ganixileba dazaralebulis muSaobis perspeqtiva da amgva-
ri, sagamonakliso SemTxvevebis dadasturebis movaleoba daza-
ralebulis procesualur valdebulebas warmoadgens. aRniSnu-
lis dadastureba SesaZlebelia im farglebSi, rac gonivrulad
aris mosalodneli konkretuli garemoebebis gaTvaliswinebiT.
gansaxilvel SemTxvevaSi, am garemoebebze mosarCeles ar miuTi-
Tebia (gadaangariSebuli sarCos sapensio asakis miRwevamde da-
niSvnis sakiTxze ix: susg #as-738-690-2017, 11.07.2017w., pun. 16.4;
#as-563-563-2018, 15.06.2018w., pun. 32-34, 40; #as-1039-2018,
06.11.2018w., pun.13.6, 21).

26. sakasacio palata aqve ganmartavs, rom sawarmos mier aRe-
buli valdebuleba, misi braliT damdgari zianis anazRaurebis
nawilSi (ix. winamdebare gadawyvetilebis 10.3 punqti), mosarCe-
lis sicocxlis ganmavlobaSi kvlavac ekisreba mopasuxes (susg
#as-789-746-2015, 22.01.2016w., pun.36; #as-1216-1141-2015,
03.06.2016w., pun.28). winamdebare gadawyvetilebiT ar icvleba aR-
niSnuli valdebuleba.

27. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansaxil-
vel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sa-
samarTlo uflebamosilia, TviTon miiRos gadawyvetileba saqme-
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ze, kerZod, palatas miaCnia, rom sakasacio saCivari nawilobriv
unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 22.01.2020 wlis ganCineba da miRebul
iqnes sarCelis nawilobriv dakmayofilebis Sesaxeb axali gadaw-
yvetileba, romliTac mopasuxes mosarCelis sasargeblod daekis-
reba sarCelis aRZvramde ukanaskneli sami wlis ganmavlobaSi miu-
Rebeli sarCos sxvaobis da yovelTviuri gadaangariSebuli sar-
Cos gadaxda 01.04.2019 wlidan 25.04.2023 wlamde.

28. sssk-is 404-e muxlis me-2 nawilis Tanaxmad, sakasacio sasa-
marTlos ganxilvis sagani SeiZleba iyos agreTve sasamarTlos is
ganCinebebi, romlebic win uswrebs sasamarTlos saboloo gadaw-
yvetilebas, imisgan damoukideblad, dasaSvebia Tu ara maT mi-
marT kerZo saCivris Setana. kasatori asaCivrebs Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 22.01.2020 wlis
saoqmo ganCinebas, romliTac, sssk-is 380.2 muxlze dayrdnobiT,
ar dakmayofilda mopasuxis warmomadgenlis Suamdgomloba saq-
meze damatebiTi mtkicebulebebis darTvis Taobaze. sakasacio
palata miuTiTebs, rom aRniSnulze mxares saTanadod dasabu-
Tebuli Sedaveba ar warmoudgenia. Sesabamisad, gasaCivrebuli
ganCinebis gauqmebis sssk-is 393-e-394-e muxlebiT gaTvaliswine-
buli raime safuZveli ar arsebobs.

29. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis, aseve
sssk-is 55-e muxlis pirveli nawilis Sesabamisad, unda Seicva-
los sasamarTlo xarjebis ganawileba. mopasuxes sarCelis dak-
mayofilebuli nawilis proporciulad saxelmwifo biujetis sa-
sargeblod unda daekisros saxelmwifo baJis _ 655.51 laris ga-
daxda, romlis gadaxdisagan sarCelze ganTavisuflebuli iyo mo-
sarCele, xolo mosarCelem sarCelis moTxovnis im nawilis pro-
porciulad, romelzedac mas uari eTqva, mopasuxes unda aunaz-
Rauros saapelacio da sakasacio saCivrebze gadaxdili saxel-
mwifo baJis nawili _ 145.06 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 411-e muxliT da

g a d a w y v i t a:

1. ss ̀ g. t-mis~ sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 22.01.2020 wlis ganCineba da miRebuli iqnes axali
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gadawyvetileba.
3. r. S-ias sarCeli dakmayofildes nawilobriv.
4. ss ̀ g. t-s~ r. S-ias sasargeblod daekisros sarCelis aRZvram-

de ukanaskneli sami wlis ganmavlobaSi miuRebeli sarCos sxvao-
bis _ 16387.2 laris (saSemosavlo gadasaxadis gareSe) gadaxda.

5. ss ̀ g. t-s~ r. S-ias sasargeblod sarCos saxiT yovelTviurad
daekisros 500 laris (saSemosavlo gadasaxadis gareSe) gadaxda
2019 wlis 01 aprilidan 2023 wlis 25 aprilamde.

6. ss ̀ g. t-mis~ moTxovna Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 22.01.2020 wlis saoqmo ganCinebis ga-
uqmebis Taobaze ar dakmayofildes.

7. ss ̀ g. t-s~ saxelmwifo biujetis sasargeblod daekisros sa-
xelmwifo baJis 655.51 laris gadaxda.

8. r. S-ias ss ̀ g. t-mis~ sasargeblod daekisros saapelacio da
sakasacio saCivrebze gadaxdili saxelmwifo baJis nawilis _ 145.06
laris anazRaureba.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

solidaruli pasuxismgebloba miyenebuli zianisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1280-2023 30 aprili, 2025 w., q . Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili

(Tavmjdomare, momxsenebeli),
T. ZimistaraSvili,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 15 aprilis gadawyvetilebiT g. m-lis sarCeli (Sem-
degSi mosarCele, apelanti, kasatori) ssip ̀ sagangebo situacie-
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bis koordinaciisa da gadaudebeli daxmarebis centris~ (pirve-
li mopasuxe an ssip 112), Sps ̀ T.z.h-is~ (meore mopasuxe, hospita-
li an cxelebis centri) da Sps ̀ m.s.c-is~ (mesame mopasuxe an same-
dicino centri) mimarT materialuri zianis _ 1132 laris da mo-
raluri zianis _ 50 000 laris mopasuxeebisTvis solidarulad
dakisrebis Taobaze, ar dakmayofilda;

2. sasarCelo gancxadeba emyareba Semdeg faqtobriv gare-
moebebs:

2.1. mosarCeles 2020 wlis 10 ivniss aReniSneboda janmrTelo-
basTan dakavSirebuli Civilebi: yelis tkivili, temperaturis ma-
teba, saerTo sisuste (sarCelSi miTiTebulia, rom gamovlenil
simptomebs mosarCele sakvebiT mowamvlis faqts ukavSirebda),
ris gamoc 2020 wlis 11 ivniss, ssip 112-ma gadaiyvana Sps meore
mopasuxesTan _ hospitalSi. hospitalSi gadayvanis Semdeg mo-
sarCeles Cautarda korona virusis testi (PCR). mas kovid dadas-
turebul an SesaZlo SemTxvevis mqone pirebTan kontaqti ar hqo-
nia. Catarebuli testis mixedviT, gamosakvlevi nimuSis mdgoma-
reoba damakmayofilebeli iyo, testis Sedegi ki _ saeWvo. 2020
wlis 12 ivniss Ramis saaTebSi, mosarCeles acnobes, rom PCR tes-
tis Sedegi iyo dadebiTi, ris gamoc unda gadaeyvanaT stacio-
narSi. hospitalidan (meore mopasuxe) samedicino centrSi (mesa-
me mopasuxe) mosarCelis transportireba moxda kovid infici-
rebul pacientTan erTad, is saaTebis ganmavlobaSi pirdapir kon-
taqtSi iyo inficirebul pacientTan erTad, miuxedavad imisa,
rom mosarCelis inficirebis faqti ar iyo dadasturebuli.

2.2. stacionarSi moTavsebis Semdeg, mosarCelis daJinebuli
moTxovnis safuZvelze, mas Cautarda ganmeorebiTi testi (PCR).
testis pasuxi iyo uaryofiTi, Tumca, imis gamo, rom misi tran-
sportireba da hospitalizacia moxda korona virusiT inficire-
bul pacientTan erTad, aucilebeli iyo 14-dRiani izolacia. mo-
sarCele specialuri avtomobiliT gadaiyvanes erT-erTi sastum-
roSi, sadac 26 ivnisis CaTvliT (14 dRe) imyofeboda karantinSi.
me-13 dRes Catarebuli ganmeorebiTi testis pasuxi iyo uaryo-
fiTi.

2.3. mosarCelis ganmartebiT, samedicino dawesebulebisa da
medpersonalis araswori da daudevari qmedebebis Sedegad fi-
zikuri Tavisufleba 15 dRiT ukanonod SeezRuda. am periodis
ganmavlobaSi is iyo mudmiv stresSi, rogorc Saqriani diabetiT
qronikulad daavadebuli piri, hqonda SiSi, rom kovid infici-
rebul pacientTan axlo kontaqtis gamo dainficirdeboda jan-
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mrTelobisa da sicocxlisTvis saSiSi virusiT.
2.4. mosarCelis ganmartebiT, 2020 wlis 10 aprilidan iyo TviT-

dasaqmebuli, asrulebda saremonto samuSaoebs. am saqmianobiT
iyo dakavebuli 2020 wlis 25 ivlisamde, Tumca 11 ivnisidan 26
ivnisis CaTvliT cxelebis centrSi, stacionarsa da karantinSi
yofnis gamo ver imuSava, ris gamoc ver miiRo kuTvnili anazRau-
reba _ 1132 lari. aRniSnulidan gamomdinare, mosarCele iTxovs
mopasuxeTa ukanono qmedebebis Sedegad miyenebuli materialu-
ri da moraluri zianis anazRaurebas.

3. mopasuxeTa werilobiTi Sesagebeli
3.1. pirvelma mopasuxem (ssip 112-ma) wardgenili SesagebliT

ar cno sarCeli da miuTiTa misi qmedebis marTlzomierebaze. mi-
si ganmartebiT, pacientis klinikaSi gadayvanis Semdeg mTavrde-
ba gadaudebeli daxmarebis centris funqcia-movaleobebi, gar-
da, saWiroebis SemTxvevaSi, transportirebisa;

3.2. meore mopasuxem (hospitalma) wardgenili SesagebliT sar-
Celi ar cno sasarCelo moTxovnaTa usafuZvlobaze da dausabu-
Teblobaze miTiTebiT.

3.3. mesame mopasuxem (samedicino centrma) wardgenili Sesa-
gebliT sarCeli ar cno mis qmedebaSi deliqtis Semadgenlobis
komponentTa ararsebobaze miTiTebiT.

4.  saqalaqo sasamarTlos gadawyvetileba da daskvnebi
4.1. mocemul saqmeze pirveli instanciis sasamarTlom Semde-

gi udavo faqtobrivi garemoebebi daadgina:
4.1.1. mosarCeles 2020 wlis 10 ivniss hqonda yelis tkivili,

temperaturis mateba da saerTo sisuste. igive simptomebi hqon-
da mosarCeles 2020 wlis 11 ivniss, ris gamoc man gamoiZaxa ssip
`sagangebo situaciebis koordinaciisa da gadaudebeli daxmare-
bis centris~ brigada. saswrafo samedicino brigadis misvlisas,
pacientis temperatura iyo 37 gradusi, uCioda cxelebas, Rebi-
nebas, faRaraTs, sisustes, romelic, mosarCelis gancxadebiT,
daiwyo erTi dRiT adre da ukavSirebda sakvebis miRebas. 2020
wlis 11 ivniss samedicino brigadam mosarCele gadaiyvana meore
mopasuxesTan _ hospitalSi;

4.1.2. mosarCeles mopasuxe hospitalSi Cautarda diagnosti-
kuri gamokvlevebi da konsultaciebi, maT Soris, axali korona-
virusis (COVID-19) sadeteqcio genetikuri (PCR) testi. testis
pasuxis Tanaxmad, gamosakvlevi nimuSis mdgomareoba iyo damak-
mayofilebeli, testis Sedegi ki _ saeWvo;

4.1.3. hospitalidan (cxelebis centridan) 2020 wlis 12 ivniss,
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04:00 saaTze, mosarCele ssip 112-ma gadaiyvana mesame mopasuxes-
Tan _ samedicino centrSi (profilur stacionarSi). mosarCelis
transportireba moxda axali koronavirusiT (COVID-19) infici-
rebul pacientTan erTad. mosarCelis transportireba ganxor-
cielda diagnozis kodiT B34.2 (korona-virusiT gamowveuli in-
feqcia dauzustebeli). meore mopasuxis mier _ samedicino cen-
trSi mosarCele Tavdapirvelad ganTavsda imave inficirebul pa-
cientTan erTad. mosarCelesa da inficirebul pacients Soris
ar arsebobda fizikuri barieri;

4.1.4. mosarCeles 2020 wlis 12 ivniss ganmeorebiT Cautarda
axali koronavirusis (COVID-19) sadeteqcio genetikuri (PCR) tes-
ti. 2020 wlis 13 ivniss movida testis pasuxi _ uaryofiTi. miuxe-
davad aRniSnulisa, mosarCeles ganumartes, rom misi transpor-
tireba da hospitalizacia moxda axali koronavirusiT (COVID-
19) inficirebul pacientebTan erTad da Sesabamisad, aucilebe-
li iyo misi 14-dRiani izolacia. 2020 wlis 13 ivniss mosarCele
specialuri avtomobiliT gadaiyvanes erT-erT sastumroSi, sa-
dac igi karantinSi iyo 2020 wlis 26 ivnisis CaTvliT (14 dRe);

4.1.5. specialur sastumroSi ganTavsebidan (13.06.2020) me-13
dRes mosarCeles Cautarda axali koronavirusis (COVID-19) sa-
deteqcio genetikuri (PCR) testi da pasuxi kvlav uaryofiTi iyo.
miuxedavad kovidinficirebul pacientTan erTad transporti-
rebisa da hospitalizaciisa, mosarCele ar dainficirebula axa-
li koronavirusiT (COVID-19);

4.1.6. mosarCeles aqvs pirveli tipis Saqriani diabeti, aqvs mniS-
vnelovnad gamoxatuli SSm piris statusi da aris insulindamo-
kidebuli;

4.1.7. mosarCele cxovrobs ojaxTan erTad da hyavs mcirewlo-
vani Svilebi (8 da 11 wlis);

4.2. pirveli instanciis sasamarTlom saqmeze mtkicebulebe-
bis gamokvlevis, mxareTa axsna-ganmartebebis mosmenisa da pozi-
ciebis urTierTSejerebis safuZvelze, mxareTa Soris sadavo
faqtobrivi garemoebebi Seafasa da daadgina:

4.2.1. moraluri zianis anazRaurebis dakisrebasTan dakavSi-
rebiT, pirveli instanciis sasamarTlom ganmarta, rom saqarTve-
los samoqalaqo kodeqsis (SemdegSi ssk-i) 413-e muxli iTvalis-
winebs janmrTelobisaTvis vnebis miyenebas da am vnebis Sedegad
gamowveuli moraluri/sulieri tanjvis anazRaurebis wess. sa-
samarTlos ganmartebiT, mxolod sulieri/moraluri tkivili ar
anazRaurdeba, garda adamianis uflebaTa evropuli konvenciiT
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gaTvaliswinebuli sicocxlis da wamebis akrZalvis uflebebis
xelyofis SemTxvevebisa.

4.2.2. sasamarTlos ganmartebiT, samoqalaqo urTierTobebSi
uamravi faqti SeiZleba iwvevdes sulier tkivils, magaliTad,
Tanxis gadauxdeloba/dagvianeba da amiT gamowveuli finansuri,
Tu ojaxuri problemebi, materialuri zianis miyeneba, arasaTa-
nado momsaxureba, Secdoma da a.S., Tumca yoveli amgvari arasa-
surveli SedegisTvis moraluri zianis anazRaurebis moTxovna
ewinaaRmdegeba kanonmdeblis mizans xeli Seuwyos mSvidobiani
da swrafi samoqalaqo urTierTobebis ganviTarebas.

4.2.3. gansaxilvel SemTxvevaSi, sadavo SemTxvevis Sedegad mo-
sarCelis janmrTeloba ar dazianebula. kerZod, miuxedavad mi-
si axali koronavirusiT inficirebul pacientTan erTad tran-
sportirebisa da hospitalizaciisa, mosarCele ar dainficire-
bula axali koronavirusiT (COVID-19). Sesabamisad, saxeze ar aris
ssk-is 413-e muxliT pirdapir gaTvaliswinebuli imperatiuli wi-
napiroba _ janmrTelobisaTvis vnebis miyeneba, rac gamoricxavs
moraluri zianis anazRaurebis moTxovnis dakmayofilebas.

4.2.4. pirveli instanciis sasamarTlos ganmartebiT, miuxeda-
vad imisa, rom ar arsebobda moraluri zianis anazRaurebis sa-
fuZvlebi, gadawyvetilebis dasabuTebulobis saTanadod maRa-
li standartis dacvisa da SemdgomSi miuRebel SemosavalTan da-
kavSirebiT mosarCelis moTxovnaze msjelobis mizniT, sasamar-
Tlom Seafasa mopasuxeTa qmedebebis marTlzomiereba.

4.2.5. ssk-is 1007-e muxlis Tanaxmad, samedicino dawesebule-
baSi mkurnalobisas (qirurgiuli operaciis an araswori diagno-
ziT damdgari Sedegi da sxv.) piris janmrTelobisaTvis miyene-
buli ziani anazRaurdeba saerTo safuZvlebiT. zianis mimyene-
beli Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs, rom
zianis dadgomaSi mas brali ar miuZRvis. ssk-is 992-e muxlis Ta-
naxmad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia au-
nazRauros mas es ziani. imisaTvis, rom pirs daekisros zianis
anazRaureba, saWiroa erTdroulad arsebobdes ramdenime piro-
ba, kerZod, qmedeba unda iyos marTlsawinaaRmdego, marTlwina-
aRmdegoba gamowveuli unda iyos ganzraxi an gaufrTxilebeli
qmedebiT, qmedebas unda mohyves ziani, qmedebasa da miRebul
Sedegs Soris unda arsebobdes mizezobrivi kavSiri. am pirobaTa
erToblioba savaldebuloa zianis iuridiuli SemadgenlobisaT-
vis, anu deliqturi valdebulebis warmoSobisaTvis.
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4.2.6. saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis ministris mier 2020
wlis 30 martis #01-135/o brZanebiT damtkicebuli ̀ axali koro-
navirusiT (SARS-CoV-2) gamowveul infeqciaze (COVID19) saeWvo
SemTxvevis marTva pirvelad jandacvaSi~ _ klinikuri mdgomare-
obis marTvis saxelmwifo standartis (protokolis) Tanaxmad (ga-
dawyvetilebaSi SemdegSi moxseniebulia, rogorc ̀ protokoli~),
klinikuri eWvis mitana COVID-19-is arsebobaze upirvelesad au-
cilebelia im pacientebSi, romelTac aReniSnebaT: (a)axlad aR-
mocenebuli cxeleba da/an sasunTqi sistemis (respiraciuli) sim-
ptomebi (mag., xvela, qoSini); (b) qveda sasunTqi gzebis mZime daa-
vadeba, romlis mizezi gaurkvevelia (gv. 9). protokolis Tanax-
mad, COVID-19-is daavadeba SeiZleba iyos rogorc msubuqi, Cveu-
lebrivi virusuli infeqciis msgavsi, aseve, mZime virusuli pnev-
monia (gv. 5). protokolis Tanaxmad, daavadebis simptomebia zo-
mieri an dabali cxeleba Rebineba da faRaraTi. protokolis Ta-
naxmad, savaraudo SemTxveva aris SesaZlo SemTxveva, romlis
SARSCoV-2-ze testirebisas aris gaurkveveli Sedegi an dadas-
tureba moxda pankoronavirusze kvleviT da sxva respiraciuli
paTogenebiT inficireba ar iqna gamovlenili. mosarCelesTan mi-
marTebiT saxeze iyo testirebisas gaurkveveli Sedegi da Sesa-
bamisad adgili hqonda savaraudo inficirebis SemTxvevas.

4.2.7. sasamarTlos ganmartebiT, mosarCeles/pacients aReniS-
neboda COVID-19-is saeWvo simptomebi. protokolis Tanaxmad,
COVID-19 definiciiT saeWvo pacientTa triaJis ganxorcieleba,
rekomendebulia, Semdegi proceduris mixedviT: SesaZlo COVID-
19 SemTxvevaSi (Tavad pacients an mis ojaxis wevrs uvlindeba
simptomebi) ganaxorcieleT triaJi: (kategoria 1) mZime zogadi
mdgomareobis SemTxvevaSi, gadaiyvaneT hospitalSi (daukavSir-
diT 112-s da operators SeatyobineT COVID-19-is riskis Sesaxeb);
(kategoria 2) saWiroebs pirispir Sefasebas _ gansazRvreT paci-
entTan binaze vizitis Tu klinikaSi Sefasebis saWiroeba. pacien-
ti msubuqi simptomebiT _ urCieT ̀ darCes saxlSi~ da moaxdinos
TviTizolacia 14 dRis ganmavlobaSi. Tu pacients ar aqvs binaze
TviTizolaciis SesaZlebloba, cxovrobs ojaxis sxva wevrebTan
(gansakuTrebiT asakovani da qronikuli daavadebis mqone pire-
bi) ojaxis eqimma unda gaiTvaliswinos pacientis sakarantine siv-
rceSi gadayvanis SesaZlebloba da acnobos amis Sesaxeb saminis-
tros Sesabamis samsaxurs. gansaxilvel davaSi, dadgenilia, rom
mosarCele cxovrobs ojaxTan erTad da hyavs mcirewlovani Svi-
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lebi.
4.2.8. sasamarTlos SefasebiT, miuxedavad imisa, mosarCele iyo

mZime Tu msubuqi simptomebiT, gamarTlebuli iyo mis mimarT tri-
aJis ganxorcieleba hospitalSi gadayvanis gziT. ̀ saqarTveloSi
axali koronavirusis SesaZlo gavrcelebis aRkveTis RonisZie-
bebisa da axali koronavirusiT gamowveuli daavadebis SemTxve-
vebze operatiuli reagirebis gegmis damtkicebis Sesaxeb~ saqar-
Tvelos mTavrobis 2020 wlis 28 ianvris #164 gankargulebis sa-
davo periodSi moqmedi redaqciis me-4 muxlis pirveli punqtis
`i~ qvepunqtis Tanaxmad, saqarTvelos okupirebuli teritorie-
bidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis
saministro (SemdgomSi _ saministro), ssip _ l. s-Zis saxelobis
daavadebaTa kontrolisa da sazogadoebrivi janmrTelobis
erovnul centrsa da ssip - sagangebo situaciebis koordinacii-
sa da gadaudebeli daxmarebis centrTan erTad, uzrunvelyofs
saeWvo da/an dadasturebuli SemTxvevis marTvisTvis samedici-
no dawesebulebebis identificirebasa da referalis meqanizmis
amoqmedebas. ̀ izolaciisa da karantinis wesebis damtkicebis Se-
saxeb~ saqarTvelos mTavrobis 2020 wlis 23 maisi #322 dadgeni-
lebis sadavo periodSi moqmedi redaqciis me-11 muxlis pirveli
punqtis Tanaxmad, izolacia xorcieldeba koronavirusis gavrce-
lebis riskis aRkveTis mizniT, koronavirusze saeWvo an maRali
riskis matarebeli pirebis mimarT. amave muxlis me-2 punqtis Ta-
naxmad, izolacia SeiZleba, moxdes saxelmwifos mier gamoyofil
sakarantine sivrceSi (karantini) an Tavad am piris mier uzrun-
velyofil sivrceSi (TviTizolacia). amave muxlis me-8 punqtis
Tanaxmad, sakarantine sivrceebSi Sesabamisi pirebis gadayvanas
axorcielebs ssip _ sagangebo situaciebis koordinaciisa da ga-
daudebeli daxmarebis centri, saWiroebis SemTxvevaSi, saqar-
Tvelos Sinagan saqmeTa saministros Sesabamisi samsaxuris Tan-
xlebiT. amave dadgenilebis me-18 muxlis pirveli punqtis Ta-
naxmad, saqarTveloSi axali koronavirusis COVID-19-is SesaZlo
SemTxvevebis gavrcelebis (epidemia, pandemia, epidemiuri afeT-
qeba) prevenciisa da saeWvo da/an dadasturebul SemTxvevebze
reagirebis mzadyofnisaTvis gagrZeldes pacientebis mkurnalo-
ba specialurad SerCeul samedicino dawesebulebebSi. aRniSnu-
li dadgenilebis (sadavo periodSi moqmedi redaqciis) me-2 da-
narTis Tanaxmad, meore (hospitali) da mesame (samedicino cen-
tri) mopasuxeebi~ warmoadgendnen axali koronavirusiT (SARS-
CoV-2) gamowveuli infeqciis (COVID19) samarTavad mobilizebuli
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klinikebs.
4.2.9. pirveli instanciis sasamarTlos SefasebiT, gamarTle-

buli iyo mosarCelis izolacia saxelmwifos mier gamoyofil sa-
karantine sivrceSi, rac ar SeiZleba Sefasdes fizikuri Tavi-
suflebis ukanono SezRudvad. ̀ saeqimo saqmianobis Sesaxeb~ sa-
qarTvelos kanonis me-6 muxlis Tanaxmad, damoukidebeli saeqi-
mo saqmianobis subieqti profesiuli gadawyvetilebebis miRebi-
sas aris Tavisufali da damoukidebeli. akrZalulia, pirma damo-
ukidebeli saeqimo saqmianobis subieqtisagan moiTxovos am ka-
nonSi miTiTebuli principebisa da saeqimo saqmianobis eTikuri
normebis sawinaaRmdego moqmedeba, miuxedavad momTxovni piris
Tanamdebobisa, erovnuli, eTnikuri da socialuri kuTvnilebi-
sa, agreTve aRmsareblobisa.

4.2.10. sasamarTlos ganmartebiT saeqimo saqmianoba, Tavis Tav-
Si, gulisxmobs obieqtur garemoebebze dayrdnobiT pacientis
mdgomareobis Sefasebas. aRniSnuli Sefasebis farglebSi miRe-
buli profesiuli gadawyvetilebebi eqvemdebareba gadafasebas,
maT Soris, sasamarTlos mxridan, miuxedavad imisa, arsebobs Tu
ara saxelmwifo zedamxedvelobis ganmaxorcielebeli subieqtis
Sesabamisi daskvna. saeqimo saqmianobis Sefasebis dros, sasamar-
Tlo afasebs saeqimo saqmianobis Sesabamisobas kanonis moTxov-
nebTan da ara piriqiT _ sakanonmdeblo normebis Sesabamisobas
saeqimo saqmianobasTan. ssk-is 992-e muxliT gaTvaliswinebuli
marTlwinaaRmdegoba gulisxmobs ara subieqturad sasurvel an/
da marTebulad miCneul, aramed obieqturad arsebul samar-
Tlebriv danawesTan mimarTebiT zianis mimyeneblis qmedebis wi-
naaRmdegobas; rom ara amgvari ganmarteba, SeuZlebeli iqneboda
winaswar imis gansazRvra, Tu ramdenad marTlzomierad moqme-
debs piri sxva pirTan urTierTqmedebaSi. kanonis uzenaesobis
erT-erTi fundamenturi aspeqti aris samarTlebrivi gansaz-
Rvrulobis principi, romelic icavs samoqalaqo urTierTobaTa
monawileebs imgvari Sedegisgan, romelic maTTvis ar iqneboda
mosalodneli. sasamarTlos mier am principidan gadaxveva SesaZ-
lebelia mxolod ukidures sagamonakliso SemTxvevaSi, rasac gan-
saxilvel davaSi adgili ar hqonia.

4.2.11. pirveli instanciis sasamarTlos daskvniT, mosarCele
saTanadod Sefasda, rogorc pacienti COVID-19-ze saeWvo simpto-
mebiT da rom misi hospitalizacia da SemdgomSi misi izolacia
saxelmwifos mier gamoyofil sakarantine sivrceSi ganxorciel-
da kanonis dacviT, maT Soris, mosarCelis ojaxis wevrebis SesaZ-
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lo inficirebisgan dacvis mizniT. Sesabamisad, mopasuxeebi moq-
medebdnen marTlzomierad. sasamarTlo damatebiT aRniSnavs,
rom protokolis Tanaxmad, xandazmul da qronikuli Tanmxlebi
daavadebebis mqone, qimioTerapiaze myof, bolo 6 Tvis ganmav-
lobaSi operaciuli/invaziuri Carevis mqone pacientebs SesaZ-
loa hqondeT arasaxarbielo gamosavlebi. mosarCeles hqonda
qronikuli Tanmxlebi daavadeba _ Saqriani diabeti (f/g 3.1.6.).
Sesabamisad, mopasuxeTa qmedeba ufro metad frTxili da gul-
modgine unda yofiliyo mosarCelesTan mimarTebiT. mosarCele
igive argumentze miuTiTebs, Tumca mas xedavs sakuTari pozici-
is sasargeblod. kerZod, mosarCele miiCnevs, rom igi dadastu-
rebulad kovidinficirebul pacientTan erTad ar unda gadaey-
vanaT da ganeTavsebinaT. sasamarTlo aRniSnavs, rom mosarCelis
am miTiTebis miuxedavad, sasamarTlo davis gadawyvetisas ver
imsjelebs movlenaTa hipoTeturi ganviTarebis scenarze, anu
im riskis realizaciis Sedegebze, romelic sabolood ar realiz-
da.

4.2.12. mosarCelis moTxovnasTan dakavSirebiT mopasuxeebis-
Tvis miuRebeli Semosavlis saxiT 1132 laris solidarulad da-
kisrebis Taobaze sasamarTlom ssk-is 326-e muxlis Tanaxmad gan-
marta, rom wesebi saxelSekrulebo valdebulebis Sesaxeb gamoi-
yeneba aseve sxva arasaxelSekrulebo valdebulebaTa mimarT, Tu-
ki valdebulebis xasiaTidan sxva ram ar gamomdinareobs. amave
kodeqsis 411-e muxlis Tanaxmad, ziani unda anazRaurdes ara mxo-
lod faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
romelic ar miuRia pirs da romelsac igi miiRebda, valdebuleba
jerovnad rom Sesrulebuliyo. amave kodeqsis 412-e muxlis Ta-
naxmad, anazRaurebas eqvemdebareba mxolod is ziani, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs. miuRebeli Semosavali sa-
varaudo Semosavalia. yuradReba unda mieqces imas, ramdenad mo-
salodneli iyo misi miReba. miuRebeli Semosavali Tavisi bune-
biT gulisxmobs ̀ wminda ekonomikur danakargs~ (pure economic loss),
romelic xelSekrulebis mxarem ganicada da romelsac adgili
ar eqneboda, xelSekruleba rom jerovnad Sesrulebuliyo. imi-
saTvis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri da
uSualo kavSiri unda hqondes movalis mier valdebulebis dar-
RvevasTan. pirdapir kavSirSi igulisxmeba movlenebis, moqmede-
bisa da damdgari Sedegis is logikuri bma, romelic ar tovebs
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Semosavlis miRebis realur SesaZleblobasTan dakavSirebuli eW-
vis safuZvels. zianis gavrcelebis winapirobaa movalisaTvis wi-
naswar savaraudo zianis arseboba. es winapiroba unda ganvixiloT
ssk-is 412-e muxliT gaTvaliswinebuli dacvis funqciis WrilSi.
es ar gulisxmobs konkretuli movalis perspeqtivas, aramed sa-
ubaria obieqtur kriteriumebze dafuZnebul ganxilvaze, anu,
zogadad, gonieri da Segnebuli movalis perspeqtivaze. gansa-
xilvel SemTxvevaSi, ar dadginda, rom mosarCeles miadga ziani
miuRebeli Semosavlis saxiT da rom mopasuxeebi moqmedebdnen
aramarTlzomierad. Sesabamisad, mosarCelis moTxovna miuRebe-
li Semosavlis saxiT damdgari materialuri zianis anazRaure-
bis Taobaze dausabuTebelia da ar unda dakmayofildes.

5. saapelacio sasamarTlos ganCineba da daskvnebi
5.1. pirveli instanciis sasamarTlos gadawyvetileba saapela-

cio wesiT gaasaCivra mosarCelem, romelmac gasaCivrebuli ga-
dawyvetilebis gauqmebiTa da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova.

5.2.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 27 ivnisis ganCinebiT ar dakmayofilda mosarCe-
lis saapelacio saCivari, Sesabamisad ucvlelad darCa pirveli
instanciis sasamarTlos gadawyvetileba.

5.3. apelantis pretenziis Tanaxmad, misi gadayvana cxelebis
centridan/hospitalidan samedicino centrSi moxda korona vi-
rusiT inficirebul patientTan erTad, ris gamoc is iyo mudmiv
stresSi, hqonda SiSi, rom kovidinficirebul pacientTan axlo
kontaqtis gamo dainficirdeboda janmrTelobisa da sicocxlis-
Tvis saSiSi virusiT. saapelacio sasamarTlom ssk-is 413-e mux-
lis safuZvelze ganmarta, rom moraluri zianis SinaarsSi igu-
lisxmeba samarTlebrivad daculi im araqonebrivi interesis
xelyofa, romelsac materialurad araferi Seesabameba (sulie-
ri an fizikuri tkivili, gancda da sxva). moraluri ziani sulieri
grZnobebisa da urTierTobebis sferoSi miyenebul zians gulis-
xmobs. aramaterialur faseulobaTa xelyofa ki, zianis anazRau-
rebis valdebulebas iwvevs. zianis anazRaurebisas gadamwyvet
rols asrulebs zianis simZime. msubuqi sulieri gancdebi mxed-
velobaSi ar miiReba, xolo, rodesac mosalodnelia mZime fsiqi-
kuri gancdebi, sulieri tanjva da a.S., zianis anazRurebaze pa-
suxismgebeli piris mier sawinaaRmdegos dadasturebamde, iva-
raudeba, rom dazaralebulma mZime sulieri tkivili ganicada.
sagulisxmoa, rom miTiTebuli muxliT daculi sikeTe, romlis
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xelyofis SemTxvevaSi dazaralebulma SeiZleba, moiTxovos ara-
qonebrivi (moraluri) zianis anazRaureba, aris adamianis jan-
mrTelobis xelyofa, ris Sedegadac dazaralebuli ganicdis su-
lier tanjvas, fsiqikur stress. sxeulis dazianebas an janmrTe-
lobisaTvis vnebis miyenebaSi ki, unda vigulisxmoT iseTi zemoq-
medeba, romelic xelyofs dazaralebulis sxeuls an misi orga-
nizmis Sinagan procesebs. amasTan, sulieri/moraluri tkiviliT
miyenebuli ziani SesaZlebelia anazRaurdes adamianis ufleba-
Ta evropuli konvenciiT gaTvaliswinebuli sicocxlis da wame-
bis akrZalvis uflebebis xelyofis SemTxvevebSic (ix. adamianis
uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze sariS-
vili-bolqvaZe saqarTvelos winaaRmdeg; saCivari #58240/08; par.
96).

5.4. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCelis
janmrTeloba ar dazianebula. miuxedavad axali koronavirusiT
inficirebul pacientTan erTad transportirebisa da hospita-
lizaciisa, mosarCele ar dainficirebula koronavirusiT (COVID-
19). Sesabamisad, saapelacio sasamarTlos SefasebiT, mocemul
SemTxvevaSi, ar arsebobda ssk-is 413-e muxlis me-2 nawiliT (sxe-
ulis dazianebis an janmrTelobisaTvis vnebis miyenebis SemTxve-
vebSi dazaralebuls SeuZlia, moiTxovos anazRaureba araqoneb-
rivi zianisTvisac) moraluri zianis anazRaurebis safuZveli da
arc adamianis uflebaTa evropuli sasamarTlos praqtikiT dad-
genili zemoxsenebuli sagamonakliso piroba.

5.5. mopasuxeebis qmedebebis marTlzomierebis gamosarkvevad
saapelacio sasamarTlom gaiTvaliswina saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis ministris mier 2020 wlis 30 martis #01-135/o
brZanebiT damtkicebuli ̀ axali koronavirusiT (SARS-CoV2) ga-
mowveul infeqciaze (COVID-19) saeWvo SemTxvevis marTva pirve-
lad jandacvaSi~ _ klinikuri mdgomareobis marTvis saxelmwifo
standartze (SemdegSi `protokoli~), romlis Tanaxmad, klini-
kuri eWvis mitana COVID-19-is arsebobaze, upirvelesad, aucile-
belia im pacientebSi, romelTac aReniSnebaT: (a)axlad aRmoce-
nebuli cxeleba da/an sasunTqi sistemis (respiraciuli) simpto-
mebi (mag., xvela, qoSini); (b) qveda sasunTqi gzebis mZime daavade-
ba, romlis mizezi gaurkvevelia. protokolis Tanaxmad, COVID-
19-is daavadeba SeiZleba iyos rogorc msubuqi, Cveulebrivi vi-
rusuli infeqciis msgavsi, aseve, mZime virusuli pnevmonia. pro-
tokolis Tanaxmad, daavadebis simptomebia zomieri an dabali
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cxeleba (<37,8
o
C) sisuste, yelis tkivili, xvela. amave protoko-

lis Tanaxmad, ZiriTadi diagnostikuri faqtorebi cxeleba (Sem-
TxvevaTa seriebis analiziT gamovlinda pacientebis 83-98%-Si),
xvela, qoSini, daRliloba an SeuZlod yofna, mialgia (xSiri), ano-
reqsia (madis daqveiTeba), naxvelis gamoyofa, yelis tkivili da
dabneuloba. protokolis Tanaxmad, COVID-19 definiciiT saeW-
vo pacientTa triaJis ganxorcieleba rekomendebulia Semdegi
proceduris mixedviT: SesaZlo COVID-19 SemTxvevaSi (Tavad pa-
cients an mis ojaxis wevrs uvlindeba simptomebi) ganaxorcie-
leT triaJi: (kategoria 1) mZime zogadi mdgomareobis SemTxveva-
Si, gadaiyvaneT hospitalSi (daukavSirdiT 112-s da operators
SeatyobineT COVID-19-is riskis Sesaxeb); (kategoria 2) saWiroebs
pirispir Sefasebas _ gansazRvreT pacientTan binaze vizitis Tu
klinikaSi Sefasebis saWiroeba. pacienti msubuqi simptomebiT _
urCieT ̀ darCes saxlSi~ da moaxdinos TviTizolacia 14 dRis gan-
mavlobaSi. Tu pacients ar aqvs binaze TviTizolaciis SesaZleb-
loba, cxovrobs ojaxis sxva wevrebTan (gansakuTrebiT asakovani
da qronikuli daavadebis mqone pirebi) ojaxis eqimma unda gaiT-
valiswinos pacientis sakarantine sivrceSi gadayvanis SesaZleb-
loba da acnobos amis Sesaxeb saministros Sesabamis samsaxurs.

5.6. saapelacio sasamarTlos ganmartebiT, ssip 112-Tvis (pir-
veli mopasuxe) mimarTvisa da hospitalSi (meore mopasuxe) gan-
Tavsebisas mosarCeles aReniSneboda Semdegi simptomebi: yelis
tkivili, saerTo sisuste, 37 gradusi temperatura, cxeleba, Re-
bineba da faRaraTi. korona virusis sadiagnostiko testirebi-
sas Sedegi iyo _ saeWvo. dadgenilia, rom mosarCele cxovrobs
ojaxTan erTad da hyavs mcirewlovani Svilebi. amasTan, mosar-
Celes hqonda qronikuli Tanmxlebi daavadeba _ Saqriani diabe-
ti. aRniSnuli garemoebebidan gamomdinare da imis gaTvaliswi-
nebiT, rom pacientisaTvis samedicino momsaxurebis gaweva efuZ-
neba sargeblis motanisa da zianis armiyenebis ZiriTad princi-
pebs, saapelacio sasamarTlom daaskvna, rom mosarCele warmo-
adgenda pacients COVID-19-ze saeWvo simptomebiT da gamarTle-
buli iyo mis mimarT triaJis ganxorcieleba hospitalSi gadayva-
nis gziT.

5.7. saapelacio sasamarTlom ar gaiziara mosarCelis preten-
zia, misi sakarantine sivrceSi moTavsebiT, ukanonod Tavisuf-
lebis SezRudvis Taobaze da saqarTvelos konstituciis me-13
muxlis safuZvelze ganmarta, rom ̀ adamianis Tavisufleba~ gu-
lisxmobs adamianis fizikur Tavisuflebas, mis uflebas, Tavi-
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suflad gadaadgildes fizikurad, Tavisi nebis Sesabamisad, im-
yofebodes an ar imyofebodes romelime adgilze. adamianis Ta-
visufleba ar aris absoluturi da masSi Careva SesaZlebelia mkac-
ri konstituciursamarTlebrivi moTxovnebis gaTvaliswinebiT,
romelic icavs nebismier adamians SesaZlo saxelisuflebo TviT-
nebobisagan. konstituciursamarTlebrivi Semowmebis simkacris
xarisxs zrdis is garemoebac, rom fizikuri Tavisuflebis Sez-
Rudva, gansakuTrebiT ki misi yvelaze intensiuri forma _ Tavi-
suflebis aRkveTa, aferxebs da zogjer sruliadac gamoricxavs
adamianis mier sxva uflebebisa da Tavisuflebebis realizacias
(saqarTvelos sakonstitucio sasamarTlos 06.04.2009w. #2/1/415
gadawyvetileba saqmeze saqarTvelos saxalxo damcveli saqar-
Tvelos parlamentis winaaRmdeg, II-6).

5.8. adamianis fizikuri Tavisuflebis sfero ar sargeblobs
absoluturi dacviT. pirovnebis dakaveba, dapatimreba, Tavisuf-
lebis aRkveTa Tu misi sxvagvari SezRudva gamarTlebulia saja-
ro interesis TvalsazrisiT, Tumca, Careva unda xorcieldebo-
des samarTlebrivi gansazRvrulobisa da samarTlis uzenaeso-
bis principebis sruli dacviT, raTa adamianis Tavisufleba ar
gaxdes vinmes TviTnebobis msxverpli (Engel and others v. The Nether-
lands (saCivari #5100/71; 5101/71; 5102/71; 5354/72; 5370/72),
08.06.1976w., §58; Bozano v. France (saCivari #9990/82), 18.12.1986w.,
§54; Assanidze v. Georgia (saCivari #71503/01), 08.04.2004w., §175). Ta-
visuflebis nebismieri SezRudva unda efuZnebodes normatiu-
lad gansazRvrul safuZvels, rodesac saxelmwifos Carevis uf-
leba eniWeba.

5.9. saapelacio sasamarTlom miuTiTa ̀ izolaciisa da karan-
tinis wesebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2020
wlis 23 maisis #322 dadgenilebis sadavo periodSi moqmedi re-
daqciis me-11 muxlis pirvel punqtze, romlis Tanaxmad, izola-
cia xorcieldeba koronavirusis gavrcelebis riskis aRkveTis
mizniT, koronavirusze saeWvo an maRali riskis matarebeli pi-
rebis mimarT. amave muxlis me-2 punqtis Tanaxmad, izolacia Se-
iZleba moxdes saxelmwifos mier gamoyofil sakarantine sivrceSi
(karantini) an Tavad am piris mier uzrunvelyofil sivrceSi (Tvi-
Tizolacia). amave muxlis me-8 punqtis Tanaxmad, sakarantine siv-
rceebSi Sesabamisi pirebis gadayvanas axorcielebs ssip _ sagan-
gebo situaciebis koordinaciisa da gadaudebeli daxmarebis cen-
tri, saWiroebis SemTxvevaSi, saqarTvelos Sinagan saqmeTa sami-
nistros Sesabamisi samsaxuris TanxlebiT. amave dadgenilebis me-
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18 muxlis pirveli punqtis Tanaxmad, saqarTveloSi axali koro-
navirusis COVID-19-is SesaZlo SemTxvevebis gavrcelebis (epi-
demia, pandemia, epidemiuri afeTqeba) prevenciisa da saeWvo da/
an dadasturebul SemTxvevebze reagirebis mzadyofnisaTvis gag-
rZeldes pacientebis mkurnaloba specialurad SerCeul same-
dicino dawesebulebebSi. aRniSnuli dadgenilebis (sadavo peri-
odSi moqmedi redaqciis) me-2 danarTis Tanaxmad, mopasuxeebi me-
ore mopasuxe hospitali da mesame mopasuxe _ samedicino centri
warmoadgendnen axali koronavirusiT (SARSCoV-2) gamowveuli in-
feqciis (COVID-19) samarTavad mobilizebuli klinikebs. amdenad,
mosarCelis izolacia saxelmwifos mier gamoyofil sakarantine
sivrceSi ar SeiZleba Sefasdes fizikuri Tavisuflebis ukanono
SezRudvad.

6. sakasacio samarTalwarmoebis etapi
6.1. saapelacio sasamarTlos ganCineba sakasacio saCivriT gaa-

saCivra mosarCelem, moiTxova gasaCivrebuli ganCinebis gauqme-
ba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofileba.

6.2. kasatoris pretenziis Tanaxmad, sasamarTlos gadawyve-
tileba dausabuTebelia da ar pasuxobs im faqtebs, Tu samar-
Tlebriv poziciebs, romelzec mosarCele afuZnebs Tavis sasar-
Celo moTxovnas;

6.3. kasatoris ganmartebiT, saswrafo samedicino daxmarebam
is gadaiyvana meore mopasuxe hospitalSi, sadac temperaturis
arsebobis gamo Cautarda ̀ kovid 19-is~ maidentificirebeli psr
testi. testis pasuxamde is imyofeboda klinikaSi sxva kovid pa-
cientebTan erTad;

6.4. Sps ̀ m. d-as~ mier Catarebuli virusis sadeteqcio testis
Tanaxmad, romelic gaica 2020 wlis 12 ivniss, testis pasuxad mi-
TiTebulia ̀ saeWvo~. 2022 wlis 12 ivniss Ramis 04:00 saaTze Tari-
RiT gacemulia forma #100 janmrTelobis mdgomareobis Sesa-
xeb, meore mopasuxis _ hospitalis uflebamosili piri uTiTebs,
rom gakeTda psr testi, rac dadebiTia, frCxilebSi ki gakeTebu-
lia miTiTeba ̀ saeWvo~. misive rekomendaciaSi miTiTebulia, rom
pacienti gadadis profilur stacionarSi. amasTan, zepir saub-
rebSi mosarCeles ganemarta, rom misi testis nimuSebi gadaig-
zavneboda lugaris laboratoriaSi. Sesabamisad, mas hqonda va-
raudi, rom mis tests Seafasebda akreditirebuli centri. ase-
ve, mosarCeles da mis ojaxs ar hqonia kontaqti kovid inficire-
bulTan, Sesabamisad, misTvis ar iyo savaraudo kovidinficire-
ba;
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6.5. 2020 wlis 12 ivniss kasatori gadaiyvanes profilur same-
dicino dawesebulebaSi. mniSvnelovania, rom misi transporti-
reba moxda dadasturebulad kovid inficirebul pacientTan er-
Tad maSin, rodesac mosarCelis testis pasuxi iyo ̀ saeWvo~. kasa-
toris SefasebiT, meore mopasuxem _ hospitalma daarRvia mov-
lisa da ganTavsebis wesebi, Semdeg ki ar moxda misi kvalificiu-
ri diagnostireba, testis pasuxis gadamowmeba an sxva qmedeba.
meore mopasuxem mosarCelis kovid inficirebulTan erTad tran-
sportirebiT daarRvia transportirebis wesebi. mopasuxeTa qme-
debebiT safrTxe Seeqmna mosarCelis sicocxles da janmrTelo-
bas, vinaidan aris SSp piri da aqvs Saqriani diabeti, rac kovid
infeqciis mkurnalobisas risk jgufs warmoadgens;

6.6. 2020 wlis 13 ivniss mesame mopasuxis _ samedicino centris
mier gacemuli forma #100-iT irkveva, rom virusi aris dauzus-
tebeli, xolo testis pasuxi aris uaryofiTi;

6.7. miuxedavad uaryofiTi testis pasuxisa, kasatori, vinai-
dan is kovid pacientebTan erTad imyofeboda palataSi da iyo
dadasturebuli kovid SemTxvevis kontaqti, protokolis Tanax-
mad, gadaiyvanes 14 dRian karantinSi.

6.8. kasatori ar iziarebs sasamarTlos msjelobas, romliTac
ar dadginda, rom mosarCeles meore mopasuxesTan _ hospitalSi
ganTavsebamde axali koronavirusis dadasturebul an SesaZlo
SemTxvevasTan kontaqti ar hqonia. sasamarTlos SefasebiT aR-
niSnuli iyo mosarCelis subieqturi varaudi, Sesabamisad, misi
dadgena SeuZlebeli iyo. kasatoris mosazrebiT, sasamarTlom ar
gaiTvaliswina, rom kovid testis pasuxi sabolood iyo uaryofi-
Ti, aseve arc mis ojaxis wevrebi dainficirebulan kovid viru-
siT. Sesabamisad, sasamarTlos SeeZlo emsjela obieqturi stan-
dartiT, ris SesaZleblobasac saqmis garemoebebi iZleoda, Tum-
ca Tavi aarida viTarebis srulyofil Sefasebas;

6.9. kasatoris morigi pretenziis Tanaxmad, sasamarTlom ar
daadgina, rom mosarCele iyo TviTdasaqmebuli da kovid sastum-
roSi yofnisas ver SeZlo muSaoba, Sesabamisad Semosavlis miRe-
ba. am nawilSi sasamarTlom dauSveblad cno wardgenili mtkice-
bulebebi, rasac ar eTanxmeba kasatori. sasamarTlom ar Seafasa
Semdegi garemoebebi: 1) ganmeorebiTi testis Catareba visi moT-
xovniT moxda; 2) satelevizio gadacemaSi monawileobis faqti.
sasamarTlom aseve ar Seafasa mopasuxeTa konkretuli qmedebe-
bi;

6.10. kasatoris mosazrebiT sasamarTlom arasrulyofilad Se-
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afasa moraluri zianis anazRaurebis nawili, romelSic aRniSna,
rom moraluri ziani ar unda anazRaurdes, vinaidan pacients ko-
vid infeqcia ar Sexvedria;

6.11. kasatoris mosazrebiT, sasamarTlom ar imsjela mTavar
garemoebebze, rogorebicaa: 1) saeWvo kovid SemTxvevis marTva;
2) gamarTlebulia Tu ara saeWvo kovid SemTxvevis mqone piris
ganTavseba sxva pirebTan erTad, romlebsac aqvT dadasturebu-
li kovid infeqcia. sasamarTlom miuTiTa samoqmedo protokol-
ze da ganmarta saeWvo kovid SemTxveva, Tumca ar imsjela mosar-
Celis moTxovnaze;

6.12. kasatoris ganmartebiT, mosarCelis kovid inficirebul
pacientTan erTad transportirebam da ganTavsebam, mosarCeles
Seuqmna varaudi, rom iyo kovidinficirebuli, ris Semdegac ga-
uCnda SiSi, rogorc sakuTari sicocxlis, aseve ojaxis wevrebis,
Svilebis gamo.

6.13. kasatorma aseve miuTiTa jandacvis saministros 2020
wlis 24 martis #01-119 o brZanebiT damtkicebul ̀ axali korona-
virusiT gamowveuli infeqciis klinikuri marTva~ _ klinikuri
marTvis saxelmwifo standarti 27-e gverdze arsebul Canawerze
`C VI-19-ze saeWvo da dadasturebuli SemTxvevebi izolirebul
unda iyvnen Sesabamis hospitalSi, efeqtiani izolaciis da pre-
venciis wesebis dacviT. ̀ CVI-19-ze~ saeWvo pacientebis mkurna-
loba da movla unda moxdes erTadgilian palataSi. `C VI-19-ze
dadasturebuli ramdenime pacienti ki SesaZloa moTavsdes erT
palataSi~;

6.14. kasatoris SefasebiT, mopasuxeebma daarRvies aRniSnu-
li normebi, kovid inficirebis safrTxis winaSe daayenes mosar-
Cele da karantinSi moTavsebiT ukanonod aRukveTes Tavisuf-
leba;

6.15. kasatoris morigi pretenziis Tanaxmad, Tavisuflebis
ukanono aRkveTis gamo man dakarga Semosavali, vinaidan 2020 wlis
10 aprilidan dasaqmebuli iyo da, v. b-Tan erTad, z. R-is binebSi
asrulebda binis saremonto samuSaoebs. samuSaoebis Sesrule-
bis vada 2020 wlis 25 ivlisamde iyo, raSic anazRaurebis saxiT
unda mieRoT 16 000 lari (sarCels erTvis mosarCelesTan erTad
TviTdasaqmebuli piris _ v. b-is da z. R-is, romelTanac mosarCe-
le saremonto samuSaoebs asrulebda, mier gacemuli sanotaro
wesiT damowmebuli cnobebi). Tumca mopasuxeTa qmedebebis gamo,
2020 wlis 11 ivnisidan 26 ivnisis CaTvliT, mosarCelem ver SeZlo
samuSao adgilze gamocxadeba da ver aiRo gacdenili dReebis
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safasuri 1132 lari;
6.16. kasatoris ganmartebiT, mopasuxeebis ukanono qmedebe-

bis Sedegad safrTxe Seeqmna mosarCelis sicocxles da janmrTe-
lobas. garda amisa, mas SeezRuda fizikuri Tavisufleba 15 dRiT.
aRniSnulis Sedegad ki ganicada mZime sulieri tkivili da tan-
jva, Sesabamisad mopasuxeebs, mosarCelis sasargeblod, soli-
darulad unda daekisroT moraluri zianis _ 50 000 laris anaz-
Raureba.

6.17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis mier sakasacio saCivari dasaSvebad iqna cnobili saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 391-e
muxlis me-5 nawilis `a~ qvepunqtis safuZvelze arsebiTad gan-
xilvis mizniT.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTebuloba da daaskvna, rom mosarCelis sakasacio saCi-
vari nawilobriv dasabuTebulia, Sesabamisad, gasaCivrebuli gan-
Cineba nawilobriv unda gauqmdes da, am nawilSi miRebuli axali
gadawyvetilebiT, sarCeli nawilobriv unda dakmayofildes me-
ore da mesame mopasuxeebis mimarT mxolod materialuri zianis
moTxovnis nawilSi. danarCen nawilSi sakasacio saCivari (Sesaba-
misad _ sarCeli), rogorc faqtobriv-samarTlebrivad usafuZ-
vlo ar unda dakmayofildes da am nawilSi ucvlelad unda dar-
Ces saapelacio sasamarTlos ganCineba, rogorc kanonieri da da-
sabuTebuli marTlmsajulebis aqti.

7. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

8. sakasacio sasamarTlo ganmartavs, rom qvemdgomi instanci-
is sasamarTloebis mier saqmeze gamokvleuli da dadgenilad miC-
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neuli faqtobrivi garemoebebi (ix. winamdebare gadawyvetile-
bis 4.1.1.-4.1.7 qvepunqtebi) savsebiT sakmarisia Semajamebeli ga-
dawyvetilebis misaRebad.

9. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
sssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem, ro-
gorc wesi, unda daamtkicos yvela garemoeba, romelic warmoad-
gens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _ yve-
la garemoeba, romelic warmoadgens moTxovnis dakmayofileba-
ze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
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2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-1027-2020,
27.11.2020w; #as-634-2021, 4.11.2021w; #as-1363-2021, 5.04.2022w;
#as-1183-2022, 23.12.2022w; #as-1572-2022, 5.05.2023w.; #as-1449-
2023, 9.02.2024w.; #as-1044-2022, 17.10.20204w.; #as-313-2024,
8.11.2024w.; #as-852-2024, 22.11.2020w.; #as-1038-2024, 11.10.2024w.;
#as-1324-2024, 13.12.20204w.; #as-1202-2024, 13.12.2024w.; #as-24-
2024, 26.12.2024w.).

10. sakasacio sasamarTlos SefasebiT, mosarCelis moTxovna
gamomdinareobs ssk-is 992-e (piri, romelic sxva pirs marTlsawi-
naaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians valdebulia, aunazRauros mas es ziani), 998-e (Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi); 463-e (Tu ramdenime pirs evaleba
valdebulebis Sesruleba ise, rom TiToeulma unda miiRos mona-
wileoba mTliani valdebulebis SesrulebaSi (solidaruli val-
debuleba), xolo kreditors aqvs Sesrulebis mxolod erTjera-
di moTxovnis ufleba, maSin isini warmoadgenen solidarul mo-
valeebs.) 408.1 (im pirma, romelic valdebulia, aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba), 409-e (Tu
zianis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZle-
belia an amisTvis saWiroa araTanazomierad didi danaxarjebi,
maSin kreditors SeiZleba mieces fuladi anazRaureba) da 413-e
(araqonebrivi zianisTvis fuladi anazRaureba SeiZleba moTxov-
nil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi
gonivruli da samarTliani anazRaurebis saxiT. sxeulis dazia-
nebis an janmrTelobisTvis vnebis miyenebis SemTxvevebSi daza-
ralebuls SeuZlia moiTxovos anazRaureba araqonebrivi zianis-
Tvisac) muxlebidan.

11. sakasacio sasamarTlo iziarebs kasatoris mxolod im pre-
tenzias, rom dairRva misi, rogorc pacientis, movlisa da gan-
Tavsebis wesebi. kerZod, saqmis masalebiT irkveva, rom mosarCe-
les 2020 wlis 10 ivniss hqonda yelis tkivili, temperaturis ma-
teba da saerTo sisuste. meore dRes _ 2020 wlis 11 ivniss imave
simptomebis arsebobis gamo, man gamoiZaxa ssip 112-is brigada (pir-
veli mopasuxe). saswrafo samedicino brigadis misvlisas, paci-
entis temperatura iyo 37 gradusi, uCioda cxelebas, Rebinebas,
faRaraTs, sisustes, rac, mosarCelis gancxadebiT, daiwyo erTi
dRiT adre da TviTon ukavSirebda sakvebis miRebas. 2020 wlis 11
ivniss samedicino brigadam mosarCele gadaiyvana meore mopasu-
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xesTan _ hospitalSi, sadac sxva diagnostikur gamokvlevebTan
erTad Cautarda ̀ Covid 19~-psr kvleva, romlis pasuxia dadebiTi
(saeWvo) (ix. samedicino dokumentacia forma #IV-100a, cnoba
#4885; Sps ̀ m. d-as~ Covid 19-is testis pasuxi _ saeWvo);

12. hospitalidan (cxelebis centridan/meore mopasuxe) 2020
wlis 12 ivniss, 04:00 saaTze, mosarCele gadaiyvanes mesame mopa-
suxesTan _ samedicino centrSi~] (profiluri stacionari). dad-
genilia, rom mosarCelis transportireba moxda axali korona-
virusiT (COVID-19) inficirebul pacientTan erTad. mosarCelis
transportireba ganxorcielda diagnozis kodiT B34.2 (korona-
virusiT gamowveuli infeqcia dauzustebeli). mesame mopasuxes-
Tan _ samedicino centrSi mosarCele Tavdapirvelad ganTavsda
imave inficirebul pacientTan erTad. mosarCelesa da infici-
rebul pacients Soris ar arsebobda fizikuri barieri;

13. mosarCeles 2020 wlis 12 ivniss ganmeorebiT Cautarda axa-
li koronavirusis (COVID-19) sadeteqcio genetikuri (PCR) tes-
ti. 2020 wlis 13 ivniss movida testis pasuxi _ uaryofiTi. miuxe-
davad aRniSnulisa, mosarCeles ganumartes, rom misi transpor-
tireba da hospitalizacia moxda axali koronavirusiT (COVID-
19) inficirebul pacientebTan erTad da Sesabamisad, aucilebe-
li iyo misi 14-dRiani izolacia. 2020 wlis 13 ivniss mosarCele
specialuri avtomobiliT gadaiyvanes erT-erT sastumroSi, sa-
dac igi karantinSi iyo 2020 wlis 26 ivnisis CaTvliT (14 dRe);

14. specialur sastumroSi ganTavsebidan (13.06.2020) me-13
dRes mosarCeles Cautarda axali koronavirusis (COVID-19) sa-
deteqcio genetikuri (PCR) testi da pasuxi kvlav uaryofiTi iyo.
miuxedavad kovidinficirebul pacientTan erTad transporti-
rebisa da hospitalizaciisa, dadgenilia, rom mosarCele ar da-
inficirebula axali koronavirusiT (COVID-19);

15. sakasacio sasamarTlo, winamdebare gadawyvetilebis 11-14
punqtebSi miTiTebuli, saqmeze dadgenili garemoebebis safuZ-
velze, ar iziarebs pirveli instanciis da saapelacio sasamar-
Tloebis Sefasebas, rom ar darRveula mosarCelis/kasatoris mi-
marT movlisa da gadayvanis wesi. qvemdgomi instanciis sasamar-
Tloebma aRniSnuli sakiTxis Sefasebisas gaiTvaliswines ̀ izo-
laciisa da karantinis wesebis damtkicebis Sesaxeb~ saqarTvelos
mTavrobis 2020 wlis 23 maisis #322 dadgenilebis sadavo peri-
odSi moqmedi redaqciis me-11 muxlis 1-eli ̀ izolacia xorciel-
deba koronavirusis gavrcelebis riskis aRkveTis mizniT, koro-
navirusze saeWvo an maRali riskis matarebeli pirebis mimarT~,
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me-2 ̀ izolacia SeiZleba moxdes saxelmwifos mier gamoyofil sa-
karantine sivrceSi (karantini) an Tavad am piris mier uzrunvel-
yofil sivrceSi (TviTizolacia)~, me-8 ̀ sakarantine sivrceebSi
Sesabamisi pirebis gadayvanas axorcielebs ssip _ sagangebo si-
tuaciebis koordinaciisa da gadaudebeli daxmarebis centri, sa-
Wiroebis SemTxvevaSi, saqarTvelos Sinagan saqmeTa saministros
Sesabamisi samsaxuris TanxlebiT~ punqtebi. aseve, amave dadge-
nilebis me-18 muxlis pirveli punqti, romlis Tanaxmadac, saqar-
TveloSi axali koronavirusis COVID-19-is SesaZlo SemTxveve-
bis gavrcelebis (epidemia, pandemia, epidemiuri afeTqeba) pre-
venciisa da saeWvo da/an dadasturebul SemTxvevebze reagire-
bis mzadyofnisTvis gagrZeldes pacientebis mkurnaloba speci-
alurad SerCeul samedicino dawesebulebebSi. aRniSnuli dad-
genilebis (sadavo periodSi moqmedi redaqciis) me-2 danarTis
Tanaxmad, meore (hospitali) da mesame (samedicino centri) mopa-
suxeebi warmoadgenen axali koronavirusiT (SARS-CoV-2) gamow-
veuli infeqciis samarTavad mobilizebul klinikebs.

16. sakasacio sasamarTlos SefasebiT, marTalia, saapelacio
sasamarTlom imsjela ̀ izolaciisa da karantinis wesebis damtki-
cebis Sesaxeb~ saqarTvelos mTavrobis 2020 wlis 23 maisis #322
dadgenilebis, pirvel, meore, merve, meTerTmete da meTvrame-
te muxlebze, Tumca ar Seufasebia aRniSnuli dadgenilebis (sa-
davo periodSi moqmedi) me-11 muxliT dadgenili fizikur pirTa
izolaciaSi an karantinSi gadayvanis wesebi, kerZod, ramdenad
iyo daculi, pacientis karantinSi gadayvanis/transportirebis
wesebi. kerZod, me-11 muxlis 1-eli nawilis Tanaxmad _ am Tavis
miznebisTvis, izolacia xorcieldeba koronavirusis gavrcele-
bis riskis aRkveTis mizniT, koronavirusze saeWvo an maRali ris-
kis matarebeli pirebis mimarT. amave muxlis me-2 nawili adgens,
rom am Tavis miznebisTvis, izolacia SeiZleba, moxdes saxelmwi-
fos mier gamoyofil sakarantine sivrceSi (karantini) an Tavad
am piris mier uzrunvelyofil sivrceSi (TviTizolacia). amave
muxlis me-9 nawilis Tanaxmad, izolaciamde (karantini, TviTi-
zolacia) fizikuri piri xels awers informirebis formas (da-
narTi #). xelmoweraze uaris SemTxvevaSi, formaSi keTdeba Se-
sabamisi SeniSvna uflebamosili piris xelmoweriT. me-11 muxlis
me-10 nawilis Tanaxmad, izolaciamde pirs ganemarteba/gadaece-
ma Sesabamisi informacia misi ufleba-movaleobebis Sesaxeb, ro-
melic unda daicvas izolaciis an/da karantinSi yofnis period-
Si.
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17. gansaxilvel SemTxvevaSi dadgenilia, rom kasatori 2020
wlis 11 ivniss samedicino brigadam gadaiyvana meore mopasuxes-
Tan _ hospitalSi, sadac, sxva diagnostikur gamokvlevebTan er-
Tad, Cautarda Covid 19 - psr kvleva, romlis pasuxia dadebiTi
(saeWvo); dadgenilia, rom mosarCelis transportireba moxda axa-
li koronavirusiT (COVID-19) inficirebul pacientTan erTad. mo-
sarCelis transportireba ganxorcielda diagnozis kodiT B34.2
(korona-virusiT gamowveuli infeqcia dauzustebeli). mesame mo-
pasuxesTan _ samedicino centrSi mosarCele Tavdapirvelad gan-
Tavsda imave inficirebul pacientTan erTad, visTanac erTad
misi transportireba moxda. mosarCelesa da inficirebul paci-
ents Soris ar arsebobda fizikuri barieri;

18. sakasacio sasamarTlos SefasebiT, kovid-19-is mareguli-
rebel aqtebSi miTiTebuli standartebis safuZvelze, pirveli
mopasuxis _ ssip 112-is mier saeWvo simptomebis mqone pacientis
gadayvana meore mopasuxesTan _ hospitalSi marTebuli iyo, Se-
sabamisad, pirveli mopasuxis movaleoba da funqciebi amiT das-
rulda da is ver iqneba pasuxismgebeli sasarCelo moTxovnaze,
rac Seexeba meore da mesame mopasuxeebis qmedebebsa da maT pa-
suxismgeblobas, qvemdgomi instanciis sasamarTloebis mier dad-
genili garemoebebis mixedviT, kovid-infeqciis msgavsi simpto-
mebis gamovlenis Semdeg meore mopasuxesTan hospitalSi gaday-
vanil mosarCeles, romelsac hospitalSi Cautarda diagnosti-
reba da romlis mier gacemul cnobaSi mieTiTa, rom daudasture-
belia (saeWvoa) diagnozi, ar mieca is ganmartebebi, rac winamde-
bare gadawyvetilebis me-16 punqtSia asaxuli da ̀ izolaciisa da
karantinis wesebis damtkicebis Sesaxeb~ saqarTvelos mTavro-
bis 2020 wlis 23 maisis #322 dadgenilebis, me-11 muxlis me-9 na-
wilis Tanaxmad, izolaciamde (karantini, TviTizolacia) fizi-
kuri piris mier informirebis formaze xelmoweras an aseTze ua-
ris SemTxvevaSi, Sesabamisi SeniSvnis gakeTebas moicavs ufleba-
mosili piris xelmoweriT. amave dadgenilebis me-11 muxlis me-10
nawilis Tanaxmad, izolaciamde pirs ganemarteba/gadaecema Se-
sabamisi informacia misi ufleba-movaleobebis Sesaxeb, romelic
unda daicvas izolaciis an/da karantinSi yofnis periodSi.

19. meore mopasuxesTan moTavsebis Semdeg kovid-infeqciaze
daudasturebeli diagnoziT dairRva pacientis dadgenili we-
siT informirebisa da transportirebis wesi, vinaidan mosarCe-
le, romelsac ar hqonda dadasturebuli kovidinfeqcia da di-
agnozi iyo saeWvo, gadaiyvanes klinikaSi axali koronavirusiT
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(COVID-19) inficirebul pacientTan erTad. miT umetes, rom pa-
cienti mis simptomebs ukavSirebda sakvebiT mowamvlas, aseve arc
mas da arc mis ojaxis wevrebs ar hqoniaT kontaqti dadasture-
bulad kovidinfeqciis mqone pirebTan, Sesabamisad ar warmoad-
gendnen koronavirusze saeWvo an maRali riskis matarebel pi-
rebs. aqedan gamomdinare is garemoeba, rom sabolood mosarCe-
les/kasators ar daudginda koronavirusiT inficireba ar aTa-
visuflebs meore da mesame mopasuxeebs samoqalaqo pasuxismgeb-
lobisagan.

20. sakasacio sasamarTlos SefasebiT, meore da mesame mopasu-
xeebma daarRvies fizikuri piris informirebis (fizikuri piris
informirebis wesze arc erTi mtkicebuleba ar aris saqmeSi war-
modgenili), movlisa da ganTavsebis wesebi, vinaidan pacienti,
romelsac ar hqonda dadasturebuli kovidinfeqcia (testis pa-
suxi _ saeWvo), ganaTavses inficirebul pacientTan erTad, ro-
melTa Sorisac ar arsebobda fizikuri barieri. Sesabamisad, mo-
sarCeles, romelsac, miuxedavad imisa, rom sabolood ar daud-
ginda kovidis virusi, dadasturebuli diagnoziT kovidinfici-
rebul pirTan transportirebisa da masTan kontaqtis gamo, war-
moeqmna faqtobrivi winapiroba, ramac imxanad moqmedi kovidre-
gulaciebis mixedviT ganapiroba misi izolaciaSi yofna, ris ga-
moc ver imuSava, rogorc TviTdasaqmebulma pirma da ver miiRo
is materialuri Semosavali, romelsac arc erTi mopasuxe ar Se-
davebia.

21. saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis ministris 2020 wlis
24 martis brZanebis danarTSi _ axali koronavirusiT (SARS-CoV-
2) gamowveuli infeqciis (COVID-19) klinikuri marTva _ kliniku-
ri mdgomareobis marTvis saxelmwifo standarti (protokoli)
miTiTebulia, rom _ COVID-19-ze saeWvo da dadasturebli Sem-
Txvevebi izolirebuli unda aiyvnen Sesabamis hospitalSi, efeq-
tiani izolaciis da prevenciis wesebis dacviT. COVID-19-ze saeW-
vo pacientebis mkurnaloba da movla unda moxdes erTadgilian
palataSi. COVID-19-ze dadasturebuli raomdenime pacienti ki
SesaZloa moTavsdes erT palataSi. (aRniSnuli protokolis me-7
punqtSi miTiTebulia _ protokolis gamoyeneba iwyeba Sesabami-
si servisis mimwodebel samedicino dawesebulebaSi pacientis mi-
marTvisTanave.). gansaxilvel SemTxvevaSi ki, mosarCele, romlis
testis pasuxic iyo saeWvo, meore mopasuxis (hospitali) mier ga-
cemuli cnobis safuZvelze gadaiyvanes da moaTavses dadastu-
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rebulad kovidinficirebul pacientTan erTad, miuxedavad imi-
sa, rom protokoli iTvaliswinebda mis erTadgilian palataSi
moTavsebas.

22. Sesabamisad, sakasacio sasamarTlom daaskvna, rom gamov-
lenilia meore da mesame mopasuxeebis mier ssk-is 992-e, 998-e,
463-e, 408.1, 409-e muxlebiT dadgenili faqtobrivi winapirobe-
bi, kerZod, kasatoris/mosarCelisaTvis savaldebulo izolaci-
is winapirobebis braleuli gaufrTxileblobiT SeqmniT, rac ga-
mowveulia meore da mesame mopasuxeebis mier globaluri pande-
miis periodSi moqmedi maregulirebeli wesebis darRveviT. mo-
sarCele kovidinficirebul pacientTan erTad meore mopasuxis
_ hospitalis cnobis safuZvelze (daudasturebeli diagnoziT)
mesame mopasuxesTan (samedicino centrSi) gadamisamarTebuli iq-
na, ra drosac rogorc transportirebis (transportirebis saWi-
roebaze ssip-112-ma /pirvelma mopasuxem/ hospitalidan miiRo
Setyobineba, Sesabamisad, pirveli mopasuxis kompetenciaSi ar
Sedioda meore mopasuxis cnobaSi miTiTebuli diagnozis gada-
mowmeba) dros, ise samedicino/cxelebis centrSi miyvanis Sem-
degac garkveuli periodi mosarCele imyofeboda dadasturebul
kovidinficirebul pirTan. im SemTxvevaSi, Tu samedicino cen-
trSi transportirebamde, mopasuxe hospitali kovidis saeWvo
diagnozis mqone pacientisaTvis, rogorc es mis mierve gacemuli
cnobis mixedviTaa dadgenili, ar gamoiyenebda im transports,
romliTac dadasaturebuli kovidinficirebuli pacienti gadah-
yavdaT, SesaZloa, mxolod mesame mopasuxis _ samedicino/cxe-
lebis centris pasuxismgebloba damdgariyo, xolo am ukanaskne-
lis pasuxismgebloba gamoiricxeboda maSin, Tu masTan miyvanil
pacients, dadgenili wesis mixedviT, dauyovnebliv ganaTavseb-
da damoukidebel palataSi. Sesabamisad, meore da mesame mopasu-
xeTa gaufrTxilebelma qmedebebma, dadgenili reulaciebis zed-
miwevniT Seusruleblobam gamoiwvia is, rom kovidinficirebul
pacientTan kontaqtis gamo, savaldebulo izolaciaSi gadaeyva-
naT mosarCele, romelmac, rogorc TviTdasaqmebulma, ver miii-
Ro materialuri Semosavali 1132 laris odneobiT, razedac meo-
re da mesame mopasuxeebi solidarulad arian pasuxismgeblebi.
imxanad moqmedi regulaciebis mixedviT, im pirobebSi, rodesac
sajarod cxaddeboda, rom erT ojaxSi mcxovrebi pirebi avto-
manqanaSic ki ar SeiZleboda gverdigverd damsxdariyvnen (dauS-
vebeli iyo mgzavris ganTavseba mZRolis gverdiT, xolo mogvia-
nebiT, avtomanqanis ukana savarZelze _ or pirze meti ar daiSve-
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boda), cxadia, rom dadasturebulad kovidinficirebul pacien-
tTan erTad daudasturebeli/saeWvo diagnozis mqone pacientis,
romelic, Tavisi samedicino anamneziT, rogorc Saqriani diabe-
tis mqone da SSm piri, risk-jgufs ganekuTvneboda, meore mopa-
suxisaTvis _ hospitalisaTvis, misive Catarebuli samedicino
kvlevisa da mis mierve gacemuli samedicino dokumentaciis mi-
xedviT, sruliad mosalodneli da savaraudo iyo is Sedegi, rom
kovidinficirebul pirTan erTad mosarCelis transportireba,
pirdapir zrdida risks da, sul mcire, rogorc ukve inficire-
bul pirTan kontaqtis mqones, Semdeg aucileblad warmouSobda
izolaciis faqtobriv safuZvels. sakasacio sasamarTlos Sefa-
sebiT saqmeze qvemdgomi instanciis sasamarTloebis mier dad-
genili faqtobrivi garemoebebis safuZvelze, gamovlenilia me-
ore da mesame mopasuxeebis deliqturi pasuxismgeblobis yvela
komponenti da savaldebulo elementi. sakasacio sasamarTlo da-
matebiT ganmartavs, rom mesame mopasuxis _ samedicino centris
SemTxvevaSic, dadgenilia, rom samedicino centrma masTan miy-
vanili dadasturebulad inficirebuli da saeWvo/daudasture-
beli pacientebi yovelgvari gamyofi barieris gareSe daayovna,
riTac daudasturebeli diagnozis mqone mosarCeles, rogorc
kovidinficirebulTan kontaqtSi myofs, warmoeSva izolaciis
wesebisadmi damorCilebis imxanad dadgenili safuZveli. amde-
nad, kasatoris es pretenzia ar aris hopoTetur varaudebze dam-
yarebuli, Tu rogor SeiZleboda ganviTarebuliyo movlenebi,
warmoadgens saqmeze qvemdgomi instanciebis sasamarTloebis mi-
er dadgenil faqtobriv garemoebebs, romlebic, sakasacio sasa-
marTlos SefasebiT, savsebiT sakmarisia sakasacio saCivris mxo-
lod am nawilis gaziarebisTvis, ris gamoc, sarCeli nawilobriv
dakmayofilda sakasacio samarTalwarmoebis etapze.

23. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlos SefasebiT, saxezea deliqturi valdebulebidan gamom-
dinare zianis anazRaurebis winapirobebi. ssk-is 317-e muxlis pir-
veli nawilis Tanaxmad, valdebulebis warmoSobis erT-erTi sa-
fuZvelia deliqturi valdebuleba. rac gulisxmobs, rom pirs
valdebuleba zianis miyenebis (deliqtis) Sedegad warmoeSoba.
amave kodeqsis ssk-is 992-e muxliT gaTvaliswinebuli deliqtu-
ri valdebulebis winapirobebia: marTlsawinaaRmdego qmedeba,
ziani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da zi-
ans Soris, zianis mimyeneblis brali. pirs zianis anazRaureba da-
ekisreba, Tu arsebobs zemoxsenebuli normiT gaTvaliswinebu-
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li oTxive winapiroba (generaluri deliqti) (susg #as-751-751-
2018, 15.10.2020 w.) ̀ generaluri deliqtis~ erT-erTi mTavari pi-
roba movalis marTlsawinaaRmdego qmedebaa. Tuki aseTi qmedeba
ar arsebobs, maSin deliqtis Semadgenlobis sxva winapirobebis
Semowmeba zedmetia. marTlsawinaaRmdego moqmedeba aramar-
Tlzomieri moqmedebaa. marTlsawinaaRmdegod moqmedebs is, vinc
arRvevs samarTlebriv danawesebs, samarTlis normaTa moTxov-
nebs. aris Tu ara moqmedeba marTlsawinaaRmdego, es sakiTxi yo-
vel konkretul SemTxvevaSi unda Seamowmos sasamarTlom. moq-
medeba SeiZleba CaiTvalos marTlsawinaaRmdegod, Tu: a. igi obi-
eqturad mimarTulia romelime kanonismieri amkrZalavi normis
winaaRmdeg; b. Tu moqmedeba arRvevs sxva valdebulebebs, maT
Soris, xelSekrulebiT gaTvaliswinebul valdebulebebs; g. Tu
moqmedeba arRvevs sagangebod dacul uflebebs (sicocxlis, jan-
mrTelobis, sakuTrebis, pirad uflebebs) (ix. susg-ebi: #as-506-
480-2015, 29.07.2016w; #as-150-2019, 8.06.2020w.; #as-912-2021,
08.02.2022w; #as-1285-2018, 1.04.2022w; #as-1614-2022, 1703.2023w;
#as-934-2023, 3.10.2024w; #as-1530-2024, 31.01.2025w.).

24. sakasacio sasamarTlos SefasebiT, gansaxilveli SemTxve-
va sruliad akmayofilebs deliqturi valdebulebidan gamomdi-
nare zianis anazRaurebis winapirobebs, saxezea deliqturi val-
debulebis warmoSobisTvis saWiro kumulaciuri elementebi.
kerZod, meore da mesame mopasuxeebis marTlsawinaaRmdego (im-
xanad moqmedi kovidregulaciebis darRvevis saxiT) da gauf-
rTxilebeli braleuli qmedeba, romelic gamoixata kasatoris
rogorc COVID-19-ze saeWvo pacienti movla/ganTavsebis wesis
darRvevaSi, ris gamoc kasators, sabolood inficirebaze uar-
yofiTi testis pasuxisa, mouwia 14 dRian karantinSi gadasvla,
ris Sedegadac, man ver Seasrula anazRaurebadi samuSao, ver ai-
Ro 14 dRis anazRaureba, rac misTvis miyenebuli faqtobrivi ma-
terialuri ziania. Sesabamisad, sakasacio sasamarTlom daaskvna,
rom arsebobs mizezSedegobrivi kavSiri, meore da mesame mopa-
suxeebis qmedebasa da damadgar Sedegs Soris.

25. ssk-is 998-e muxlis Tanaxmad, Tu zianis dadgomaSi monawi-
leobs ramdenime piri, isini pasuxs ageben, rogorc solidaruli
movaleebi; aRniSnuli norma gulisxmobs, rom pirisTvis zianis
anazRaurebis solidarulad dakisrebisTvis unda arsebobdes
ori an ramdenime piris marTlsawinaaRmdego braleuli qmedeba,
romelsac Sedegad mohyva ziani. (ix. susg-ebi _ #as-848-2022
30.09.2022w.; #as-620-2022 30.05.2023w.; #as-615-2023, 27.07.2023w.;
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#as-932-2020, 30.11.2023w.; #as-1622-2023, 20.06.2024w.) sakasacio
sasamarTlom daaskvna, rom damdgar Sedegze pasuxismgebeli pi-
rebi arian meore da mesame mopasuxeebi, romelTac solidaru-
lad unda daekisroT deliqtiT miyenebuli zianis _ 1132 laris
anazRaureba mosarCelis sasargeblod.

26. ssk-is 463-e ̀ Tu ramdenime pirs evaleba valdebulebis Ses-
ruleba ise, rom TiToeulma unda miiRos monawileoba mTliani
valdebulebis SesrulebaSi (solidaruli valdebuleba), xolo
kreditors aqvs Sesrulebis mxolod erTjeradi moTxovnis uf-
leba, maSin isini warmoadgenen solidarul movaleebs~ muxle-
biT gansazRvruli winapirobebis ganxorcielebis Semowmebas mo-
iTxovs, radgan ssk-is 464-e muxlebiT ̀ solidaruli valdebule-
ba warmoiSoba xelSekrulebiT, kanoniT an valdebulebis sagnis
ganuyoflobiT~ da 408-e muxlis pirveli nawiliT ̀ im pirma, rome-
lic valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba~. 409-e muxlis Tanaxmad, Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia
an amisTvis saWiroa araTanazomierad didi danaxarjebi, maSin kre-
ditors SeiZleba mieces fuladi anazRaureba.

27. rac Seexeba kasatoris/mosarCelis morig pretenzias mo-
raluri zianis anazRaurebasTan dakavSirebiT, sakasacio sasamar-
Tlo srulad iziarebs saapelacio sasamarTlos msjelobas da
daskvnebs, Sesabamisad, am nawilSi mosarCelis sarCeli marTebu-
lad ar dakmayofilda. saapelacio sasamarTlom ssk-is 413-e mux-
lis safuZvelze ganmarta, rom moraluri zianis SinaarsSi igu-
lisxmeba samarTlebrivad daculi im araqonebrivi interesis
xelyofa, romelsac materialurad araferi Seesabameba (sulie-
ri an fizikuri tkivili, gancda da sxva). moraluri ziani sulieri
grZnobebisa da urTierTobebis sferoSi miyenebul zians gulis-
xmobs. aramaterialur faseulobaTa xelyofa ki, zianis anazRau-
rebis valdebulebas iwvevs. zianis anazRaurebisas gadamwyvet
rols asrulebs zianis simZime. msubuqi sulieri gancdebi mxed-
velobaSi ar miiReba, xolo, rodesac mosalodnelia mZime fsiqi-
kuri gancdebi, sulieri tanjva da a.S., zianis anazRurebaze pa-
suxismgebeli piris mier sawinaaRmdegos dadasturebamde, iva-
raudeba, rom dazaralebulma mZime sulieri tkivili ganicada.
sagulisxmoa, rom miTiTebuli muxliT daculi sikeTe, romlis
xelyofis SemTxvevaSi dazaralebulma SeiZleba, moiTxovos ara-
qonebrivi (moraluri) zianis anazRaureba, aris adamianis jan-
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mrTelobis xelyofa, ris Sedegadac dazaralebuli ganicdis su-
lier tanjvas, fsiqikur stress. sxeulis dazianebasa an janmrTe-
lobisaTvis vnebis miyenebaSi ki, unda vigulisxmoT iseTi zemoq-
medeba, romelic xelyofs dazaralebulis sxeuls an misi orga-
nizmis Sinagan procesebs. amasTan, sulieri/moraluri tkiviliT
miyenebuli ziani SesaZlebelia anazRaurdes adamianis ufleba-
Ta evropuli konvenciiT gaTvaliswinebuli sicocxlis da wame-
bis akrZalvis uflebebis xelyofis SemTxvevebSic (ix. adamianis
uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze sariS-
vili-bolqvaZe saqarTvelos winaaRnmdeg; saCivari #58240/08;
par. 96).

28. sakasacio sasamarTlom erT-erT gadawyvetilebaSi ganmar-
ta, rom `sakmaod didi mniSvneloba gaaCnia ssk-is 413-e muxliT
gaTvaliswinebuli miznis sworad dadgenas. samarTlebriv urTi-
erTobebs Cveulebriv, SesaZloa, Tan axldes moraluri, sulie-
ri gancdebi, magram samoqalaqo pasuxismgebloba dasaSvebia mxo-
lod kanoniT gaTvaliswinebul SemTxvevebSi, e.i kanoni pirda-
pir gansazRvravs, Tu romeli sikeTis xelyofis SemTxvevaSi Se-
uZlia dazaralebuls, moiTxovos anazRaureba araqonebrivi zi-
anisaTvis. gansaxilveli normis mizania, Seamciros, SezRudos am
normiT gaTvaliswinebuli Sedegis dausabuTebeli gafarToeba,
raTa uzrunvelyofili iqnes samoqalaqo brunvis stabiluroba
da wesrigi.

sakasacio palata aRniSnavs, rom fizikuri da zneobrivi tan-
jvis xasiaTi unda Sefasdes zianis miyenebis faqtobrivi garemo-
ebebis, aseve dazaralebulis individualuri Taviseburebebis
gaTvaliswinebiT (mag. asaki, fizikuri mdgomareoba, profesia),
agreTve sxva garemoebaTa gaTvaliswinebiT, romlebic adastu-
rebs, Tu ra simZimis tanjva ganicada dazaralebulma. Sesabami-
sad, moraluri ziani saxezea, rodesac saxezea adamianis fsiqi-
kis sferoSi negatiuri cvlilebis arseboba, rac gamoixateba fi-
zikur da zneobriv tanjvaSi. zianis anazRaurebisas gadamwyvet
rols asrulebs zianis simZime. msubuqi sulieri gancdebi, msgav-
sad msubuqi fizikuri tkivilisa, mxedvelobaSi ar miiReba, xo-
lo rodesac adgili aqvs iseT zians, romlis drosac, rogorc we-
si, mosalodnelia mZime fsiqikuri gancdebi, sulieri tanjva, da
a. S. moqmedebs e.w. moraluri zianis prezumfcia da zianis mimye-
neblis mier sawinaaRmdegos dadasturebamde ivaraudeba, rom da-
zaralebulma pirma mZime sulieri tkivili ganicada.

sakasacio palata ganmartavs, rom moraluri zianis anazRau-
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rebas akisria sami funqcia: pirveli _ daakmayofilos dazarale-
buli; meore _ zemoqmedeba moaxdinos zianis mimyenebelze; mesa-
me _ Tavidan aicilos pirovnuli uflebebis xelyofa sxva pire-
bis mier. araqonebrivi zianis anazRaureba miznad ar isaxavs miye-
nebuli zianis srul restitucias, radgan miyenebul zians fu-
ladi eqvivalenti ar gaaCnia da SeuZlebelia misi sruli kompen-
sacia. moraluri zianis anazRaurebis odenoba unda iyos goniv-
ruli da samarTliani.~ (ix. susg. #as-1444-2022, 22.12.2023w.)

29. yolive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos SefasebiT, saapelacio sasamarTlom sworad Seafasa, rom
dazaralebulma ver daadastura, rom axali koronavirusiT in-
ficirebis riskis da karantinSi yofnis dros iseTi Zlieri fsi-
qikuri gancdebi da sulieri tanjva gadaitana, rac SeiZleboda
mopasuxeebisTvis moraluri zianis anazRaurebis dakisrebis sa-
fuZveli gamxdariyo.

30. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlom daaskvna, rom ar arsebobs ssk-is 413-e muxlis me-2 nawi-
liT moraluri zianis anazRaurebis safuZveli da arc adamianis
uflebaTa evropuli sasamarTlos praqtikiT dadgenili sagamo-
nakliso piroba, rogorc es marTebulad ganmarta saapelacio sa-
samarTlom.

31. sssk-is 53.3 muxlis safuZvelze mxareTa Soris saxelmwifo
baJis gadanawilebis Taobaze ix. winamdebare gadawyvetilebis sa-
rezolucio nawilis me-6 punqtSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 411-e, 399-e, 372-e, 264.3 muxlebiT
da

g a d a w y v i t a:

1. g. m-lis sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 27 ivnisis ganCinebis nawilobriv SecvliT, miRe-
bul iqnes axali gadawyvetileba;

3. g. m-lis sarCeli nawilobriv dakmayofildes;
4. g. m-lis sasargeblod, Sps ̀ T. z. h-sa~ da Sps ̀ m. s. c-s~ solida-

rulad daekisroT 1132 laris gadaxda;
5. danarCen nawilSi sarCeli ar dakmayofildes, Sesabamisad,
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ucvlelad darCes danarCen nawilSi Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 27 ivnisis ganCi-
neba;

6. Sps ̀ T. z. h-sa~ da Sps ̀ m. s. c-s~ saxelmwifo biujetis sasar-
geblod daekisroT samive instanciaSi gadasaxdeli saxelmwifo
baJis _ 135.6 laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-111-2020 14 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2016 wlis 7 dekembers, q. TbilisSi, a. gamzirisa da ... quCis

kveTaze momxdari avtosagzao SemTxvevisas dazianda c. S-as (Sem-
degSi: pirveli mosarCele, kasatori, dazianebuli avtomobilis
mesakuTre) sakuTrebaSi arsebuli avtomobili `...~, romelic am
ukanasknelis saxelze 2014 wlis 28 ivnisidanaa daregistrirebu-
li.

2. zemoaRniSnuli avtosagzao SemTxvevisas, sapatrulo poli-
ciis departamentis TanamSromlebma g. J-as (SemdegSi _ pirveli
mopasuxe an zianis mimyenebeli) mimarT administraciuli samar-
TaldarRvevis oqmi Seadgines, romliTac pirveli mopasuxe 250
lariT dajarimda (saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsis 125-e da 123-e muxlebi).
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3. ̀ ...~ markis avtomobili, romelsac pirveli mopasuxe avto-
sagzao SemTxvevisas marTavda, l. g-is (SemdegSi _ meore mopasu-
xe an avtomobilis mflobeli) saxelzea daregistrirebuli da
misi sakuTrebaa. pirvel mopasuxes, xsenebuli avtomobili Txo-
vebis safuZvelze hqonda gadacemuli.

4. pirvelma mosarCelem da g. m-ma (SemdegSi _ meore mosarCe-
le) sasamarTloSi sarCeli Seitanes pirveli mopasuxisa da meo-
re mopasuxis winaaRmdeg, romliTac, mopasuxeTaTvis, solida-
rulad, zianis _ 5 693 larisa da 2 453 laris dakisreba moiTxoves.

5. Tbilisis saqalaqo sasamarTlos 2019 wlis 12 martis gadaw-
yvetilebiT:

_ sarCeli nawilobriv dakmayofilda;
_ g. J-as, pirveli mosarCelis sasargeblod, daekisra 1 870 la-

ris, aseve evakuatoris momsaxurebis safasuris 39 larisa da sa-
jarimo sadgomis xarjis 134 laris gadaxda;

_ danarCen nawilSi sarCeli ar dakmayofilda.
6. sarCelis daukmayofilebel nawilSi pirveli instanciis sa-

samarTlos gadawyvetileba saapelacio wesiT gaasaCivres mosar-
Celeebma, xsenebuli gadawyvetilebis nawilobriv gauqmebisa da,
axali gadawyvetilebiT, sarCelis srulad dakmayofilebis moT-
xovniT.

7. Tbilisis saapelacio sasamarTlos 2019 wlis 27 noembris ga-
dawyvetilebiT:

_ c. S-as saapelacio saCivari nawilobriv dakmayofilda;
_ g. J-as, pirveli mosarCelis sasargeblod, daekisra 3 650 la-

ris gadaxda;
_ mosarCeleTa saapelacio saCivris moTxovna ar dakmayofil-

da, mopasuxeTaTvis, solidarulad, 2 453 laris dakisrebis na-
wilSi.

7.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-
debare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi gare-
moebebi. aqve saapelacio sasamarTlom daadgina, rom pirveli mo-
sarCele da meore mosarCele, 2010 wlis 23 oqtombridan regis-
trirebul qorwinebaSi imyofebodnen. amasTan, raki dazianebu-
li avtomobili pirveli mosarCelis saxelze iricxeboda, amitom
saapelacio sasamarTlom CaTvala, rom zianze moTxovnis ufle-
ba swored pirvel mosarCeles warmoeSva.

7.2. saapelacio sasamarTlom miuTiTa saqarTvelos samoqala-
qo kodeqsis (SemdegSi _ ssk) 992-e (piri, romelic sxva pirs mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT mia-
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yenebs zians, valdebulia aunazRauros mas es ziani), 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba), 409-e (Tu zianis anazRaure-
ba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba) muxlebze da aRniSna, rom
pirvel mosarCeles (dazianebuli avtomobilis mesakuTre) unda
anazRaureboda ara marto avtonawilebis Rirebuleba, aramed mi-
si aRdgenisaTvis saWiro Tanxebi, raTa avtomobili pirvandel
mdgomareobaSi aRdgeniliyo.

7.3. saapelacio sasamarTlos SefasebiT, pirvel mosarCeles 5
520 laris ziani miadga, raSic Sedioda, dazianebuli nawilebis
Rirebuleba _ 1 870 lari da detalebis dasamontaJeblad da man-
qanis pirvandel mdgomareobaSi mosayvanad saWiro 3 650 lari.

7.4. rac Seexeboda zianis solidarulad dakisrebis safuZvlis
arsebobas, saapelacio sasamarTlos mosazrebiT, aseTi safuZve-
li ar arsebobda da Tanxis gadaxda mxolod pirvel mopasuxes
unda davaleboda. jer erTi, ssk-is 998.1 muxliT (Tu zianis dad-
gomaSi monawileobs ramdenime piri, isini pasuxs ageben, rogorc
solidaruli movaleebi) pasuxismgeblobis winapirobaa, zianis
dadgomaSi monawile pirTa qmedebebs Soris mizezSedegobrivi
kavSiri, rasac mocemul SemTxvevaSi adgili ar hqonia. meorec,
ssk-is 999-e muxli (satransporto saSualebis eqspluataciis Se-
degad damdgari zianis anazRaureba) iTvaliswinebs SemTxvevebs,
roca nivTis mflobels pasuxismgebloba ar ekisreba (ssk-is 999-
e muxlis pirveli, me-2 da me-4 nawilebi). erT-erTi aseTi SemTxve-
vaa, roca zianis mimyenebelia piri, romelic satransporto sa-
Sualebas misi mflobelis nebarTvis gareSe iyenebs (aramarTlzo-
mieri mflobeli), ris gamoc samoqalaqo pasuxismgebloba swored
aRniSnul pirs daekisreba da ara _ satransporto saSualebis
mflobels. miuxedavad amisa, mflobeli valdebulia aanazRau-
ros miyenebuli ziani, Tu satransporto saSualebis gamoyeneba
SesaZlebeli gaxda misi bralis gamo. sxva SemTxvevaa, rodesac
satransporto saSualeba mosargebles mflobelis nebiT gadae-
ca.

saapelacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi,
zianis anazRaureba mxolod pirvel mopasuxes unda dakisrebo-
da, visi uSualo moqmedebis Sedegadac ziani dadga.

8. saapelacio sasamarTlos gadawyvetilebaze sakasacio saCi-
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vari Semoitana pirvelma mopasuxem, Tumca saqarTvelos uzenae-
si sasamarTlos 2020 wlis 30 martis ganCinebiT xsenebuli sakasa-
cio saCivari ganuxilvelad darCa, xarvezis gamousworeblobis
gamo.

9. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
pirvelma mosarCelemac gaasaCivra, romlis moTxovnaa: meore mo-
pasuxisaTvis solidaruli pasuxismgeblobis dakisrebaze uaris
Tqmis nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebiT, miyenebuli zianis, mopasuxeTaTvis, soli-
darulad dakisreba, Semdegi dasabuTebiT:

9.1. ssk-is 999.4 muxlis Sinaarsis mixedviT, Tuki mflobelma
mosargebles avtomobili samarTavad gadasca, SesaZloa, mosar-
geblesTan erTad, isic iyos pasuxismgebeli, kuTvnili avtomo-
biliT miyenebuli zianisaTvis.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 2 martis ganCinebiT, saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mixedviT, pir-
veli mosarCelis sakasacio saCivari miRebul iqna warmoebaSi da-
saSvebobis Sesamowmeblad. 2022 wlis 7 aprilis ganCinebiT, sssk-
is 391.5 muxlis `a~ qvepunqtis safuZvelze, sakasacio palatam
miTiTebuli sakasacio saCivari dasaSvebad cno da daadgina saq-
mis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes, Semdeg garemoebaTa gamo:

11. sakasacio palatis mier gansaxilveli sakiTxi Semdegia: ram-
denad kanonieria, mosarCelis (dazianebuli avtomobilis mesa-
kuTre) moTxovna, zianis anazRaurebis mopasuxeTaTvis solida-
rulad dakisrebis Taobaze.

Tbilisis saqalaqo sasamarTlos 2019 wlis 12 martis gadaw-
yvetileba im nawilSi, romliTac pirvel mopasuxes pirveli mo-
sarCelis sasargeblod daekisra 1 870 laris aseve evakuatoris
momsaxurebis safasuris 39 larisa da sajarimo sadgomis xarjis
134 laris gadaxda, kanonier ZalaSia Sesuli, radgan, gadawyveti-
lebis es nawili, pirvel mopasuxes saapelacio wesiT ar gausaCiv-
rebia (sssk-is 264.1 muxlis ̀ b~ qvepunqti). amavdroulad, kanoni-
er ZalaSia Sesuli Tbilisis saapelacio sasamarTlos 2019 wlis
27 noembris gadawyvetilebis is nawili, romliTac pirvel mopa-
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suxes pirveli mosarCelis sasargeblod daekisra 3 650 laris ga-
daxda, radgan saqarTvelos uzenaesi sasamarTlos 2020 wlis 30
martis ganCinebiT, xsenebul nawilSi saapelacio sasamarTlos ga-
dawyvetilebaze warmodgenili pirveli mopasuxis sakasacio sa-
Civari ganuxilvelad darCa (sssk-is 264.2 muxli).

palata miuTiTebs sssk-is 404-e muxlis pirvel winadadebaze,
romlis SinaarsiT: sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. aRniSnuli normis danawe-
sidan gamomdinare, palatisaTvis amosavali swored kasatoris
mier sadavod gamxdari moTxovnaa. mocemul SemTxvevaSi, kasato-
ris moTxovna aseTia: saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba gauqmdes, meore mopasuxisaTvis solidaruli pa-
suxismgeblobis dakisrebaze uaris Tqmis nawilSi da, axali ga-
dawyvetilebiT, mopasuxeebs zianis anazRaureba (5520 lari) so-
lidarulad daekisroT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos msje-
lobis sagans warmoadgens kasatorisaTvis zianis anazRaureba
mxolod g. J-as (zianis uSualo mimyenebeli) unda daekisros Tu,
masTan erTad, zianis anazRaurebaze valdebuli piri meore mo-
pasuxecaa (avtomobilis mesakuTre l. g-ni).

12. kasatoris gansaxilveli moTxovnis samarTlebrivi safuZ-
veli warmodgenilia ssk-is 999.4 muxlis mesame winadadebaSi, ama-
ve kodeqsis 992-e, 408.1 (im pirma, romelic valdebulia aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iarsebeb-
da, rom ar damdgariyo anazRaurebis mavaldebulebeli garemoe-
ba), 409-e (Tu zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad didi
danaxarjebi, maSin kreditors SeiZleba mieces fuladi anazRau-
reba) muxlebSi.

12.1. miTiTebuli 999.4 muxlis dispozicia aseTia: Tu piri sat-
ransporto saSualebas iyenebs mflobelis nebarTvis gareSe, igi
valdebulia mflobelis nacvlad aanazRauros ziani. amasTan,
mflobeli valdebulia aanazRauros miyenebuli ziani, Tu sat-
ransporto saSualebis gamoyeneba SesaZlebeli gaxda misi bra-
lis gamo. am nawilis pirveli winadadeba ar gamoiyeneba, Tu mo-
sargeble mflobelis mier daniSnulia satransporto saSuale-
bis samarTavad, an Tu es satransporto saSualeba mas gadacemu-
li hqonda mflobelisagan.

amdenad, ssk-is 999.4 muxlis SinaarsiT: satransporto saSua-
lebiT miyenebuli zianis anazRaurebaze pasuxismgebeli piri, mi-
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si mflobelia. aqedan gamonaklisi im SemTxvevaSi iarsebebs: 1).
Tuki satransporto saSualebas piri mflobelis nebarTvis ga-
reSe gamoiyenebs an 2). Tu satransporto saSualebis gamoyeneba
SesaZlebeli gaxdeba, mflobelis bralis gamo. dasaxelebul ori-
ve SemTxvevaSi, zianze pasuxismgebloba im pirs daekisreba, rom-
lis mier satransporto saSualebis gamoyenebis Sedegadac ziani
dadga. yvela sxva SemTxvevaSi (maT Soris, im dros, rodesac mo-
sargeble mflobelis mier daniSnulia satransporto saSuale-
bis samarTavad an es satransporto saSualeba mas mflobelisgan
gadaeca), satransporto saSualebis eqspluataciis Sedegad dam-
dgari zianis anazRaurebaze pasuxismgebelia satransporto sa-
Sualebis mflobeli.

12.2. rac Seexeba ssk-is 992-e muxlis Sinaarss, am muxlis mi-
xedviT, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia au-
nazRauros mas es ziani.

saqarTvelos uzenaesma sasamarTlom araerT saqmeze ganmar-
ta, rom: ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, ziani, mi-
zezobrivi kavSiri marTlsawinaaRmdego qmedebasa da zians So-
ris, zianis mimyeneblis brali. pirs zianis anazRaureba daekis-
reba, Tu arsebobs zemoxsenebuli normiT gaTvaliswinebuli oT-
xive winapiroba (generaluri deliqti) (ix.: susg #as-203-2020,
24.12.202; #as-769-737-2016, 20.06.2018; #as-176-163-2015, 4.10.2016;
#as-1426-2018, 11.04.2019).

zemoaRniSnuli winapirobebis arsebobis SemTxvevaSi, pirs (zi-
anis mimyenebels) unda daekisros, deliqturi valdebulebidan
gamomdinare zianis anazRaureba, Sesabamisad, deliqtur valde-
bulebasTan dakavSirebiT sarCelis aRZvrisas mosarCeles eva-
leba, sssk-is 102-e muxliT gaTvaliswinebuli mtkicebis standar-
tis dacviT, saTanado utyuari mtkicebulebebis wardgenis gziT
amtkicos, rom arsebobs zemomiTiTebuli yvela winapiroba (Sdr.
susg #as-748-2020, 19.11.2020; #as-72-72-2018, 15.02.2018; #as-809-
776-2016, 04.04.2017).

13. rogorc zemoT mieTiTa, mocemul SemTxvevaSi, sakasacio
palatis ganxilvis sakvanZo sakiTxia im garemoebis gansazRvra,
arsebobs Tu ara mopasuxeTaTvis solidaruli pasuxismgeblobis
dakisrebis safuZveli.

dasmul SekiTxvaze pasuxi gamomdinareobs saqarTvelos uze-
naesi sasamarTlos myarad damkvidrebuli praqtikidan.
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sakasacio palatis ganCinebebsa Tu gadawyvetilebebSi (maT So-
ris, ix. susg: #as-949-2020, 20.02.2022; #as-1245-2020, 1.07.2021;
#as-1158-2020, 12.07.2021) ganmartebulia, rom:

avtosatransporto saSualebis eqspluataciis Sedegad gamow-
veuli zianis anazRaureba deliqturi valdebulebis kerZo Sem-
Txvevaa da miuxedavad bralisa, mometebuli safrTxis wyaros iu-
ridiul mflobels (romelic SeiZleba mesakuTredac ganvixiloT)
akisrebs zianis anazRaurebis valdebulebas, kerZod: ssk-is 999.1
muxlis Tanaxmad, mgzavrebis gadayvanisa da tvirTebis gadazid-
visTvis gaTvaliswinebuli satransporto saSualebis mflobeli,
Tu misi satransporto saSualebis eqspluatacias mohyva adamia-
nis sikvdili, dasaxiCreba an janmrTelobis moSla, anda nivTis
dazianeba, valdebulia dazaralebuls aunazRauros aqedan war-
moSobili ziani. moxmobili norma adgens satransporto saSua-
lebis iuridiuli mflobelis valdebulebas, normaSi CamoTvlil
sikeTeTa xelyofis SemTxvevaSi, agos pasuxi. Tavis mxriv, normis
subieqtebi arian valdebuli da dazaralebuli pirebi. valdebul
pirad kanoni ganixilavs nivTis mflobels, anu pirs, romelsac am
qonebaze sakuTreba marTlzomierad aqvs mopovebuli, Tumca,
mflobeli, rogorc zianis anazRaurebaze pasuxismgebeli piri,
SeiZleba iyos, rogorc pirdapiri, ise _ arapirdapiri. am ukanas-
knel SemTxvevaSi saxeze gvyavs kvlav `mflobeli~ (arapirdapi-
ri) da ̀ mosargeble~ (pirdapiri mflobeli). uzenaesi sasamarTlos
mier damkvidrebuli erTgvarovani praqtikis Tanaxmad, ssk-is
999-e muxliT gaTvaliswinebul gamonakliss safuZvlad udevs is
garemoeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi moxmareba ganapirobebs SedarebiT maRali xaris-
xiT saziano Sedegebis miRebis SesaZleblobas, vidre sxva Cveu-
lebrivi saqmianobisas. avtosatransporto saSualebis amgvari
Tvisebis gamo igi mometebuli safrTxis wyarodaa miCneuli da,
miuxedavad imisa, rom misi moxmareba samarTlebrivad nebadar-
Tulia, pasuxismgebloba mometebuli safrTxis wyarodan momdi-
nare zianisaTvis, Cveulebriv, samoqalaqosamarTlebriv pasuxis-
mgeblobasTan SedarebiT ufro mkacria _ zianis anazRaurebis
valdebuleba mometebuli safrTxis wyaros mflobels bralis mi-
uxedavad ekisreba. aRniSnuli gamowveulia im materialuri obi-
eqtebis flobiTa da sargeblobiT (eqspluataciiT an nebismieri
formiT misi gamoyenebiT), romelsac gansakuTrebuli xarisxob-
rivi Tviseba aqvT da adamianis mxridan masze sruli kontrolis
damyareba SeuZlebelia (ix. susg #as-494-463-2010, 9 noemberi,
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2010 weli). ssk-is 999-e muxli iTvaliswinebs gamonaklissac _ niv-
Tis iuridiul mflobels pasuxismgebloba ar ekisreba kanoniT
pirdapir gaTvaliswinebul SemTxvevaSi (normis me-2 da me-3 nawi-
lebi), maT Soris maSinac, rodesac satransporto saSualebas mar-
Tavda sxva piri, Tumca, am SemTxvevaSi valdebuli piris dadgena
xdeba imis mixedviT, Tu ra gziT (iuridiulad namdvili uflebis
safuZvelze) aRmoCnda nivTi mosargeblis faqtobrivi batono-
bis arealSi (normis me-4 nawili). Tu piri, romelic iyenebs sat-
ransporto saSualebas misi mflobelis nebarTvis gareSe (ara-
marTlzomieri mflobeli) am satransporto saSualebis eqsplu-
ataciiT miayenebs zians sxvas, samoqalaqo pasuxismgebloba dae-
kisreba am ukanasknels da ara satransporto saSualebis mflo-
bels (ix. susg #as-1245-2020, 1.07.2021; #as-504-481-2016,
30.09.2016w;).

dazaralebul pirs ar ekrZaleba, zianis anazRaurebis moT-
xovna erToblivad wauyenos rogorc avtosatransporto saSua-
lebis mflobels, romelic zianis mimyenebelia ssk-is 999.4 mux-
lis mesame winadadebis safuZvelze, ise _ satransporto saSua-
lebis mosargebles, romelic braleulad moqmedebda da zianis
mimyenebelia 992-e muxlis safuZvelze (ix. susg: #as-949-2020,
20.02.2022; #as-254-239-2010, 20.07.2010; #as-39-38-10, 15.07.2010).

14. sakasacio palatis zemoT moyvanili ganmartebebi, moce-
mul saqmeze dadgenil garemoebebTan erTobliobaSi safuZvels
qmnis daskvnisaTvis, rom mosarCelis mier moTxovnili zianis
anazRaurebaze valdebul subiqts orive mopasuxe warmoadgens
da mxolod maTi, rogorc solidaruli movaleebis mimarT, samo-
qalaqosamarTlebrivi pasuxismgeblobis damdgeni kanonis nor-
mebi gansxvavebulia (Sdr. ix. susg: #as-1353-1273-2017, 30.03.2018).
moxmobili msjelobidan gamomdinare, mopasuxeebs zianis anaz-
Raureba solidarulad unda daekisroT.

gasaTvaliswinebelia, rom c. S. sakasacio saCivriT moiTxovs
mopasuxeebs solidarulad 5520 lari daekisroT da (am SemTxve-
vaSi, saubaria, Tbilisis saqalaqo sasamarTlos 2019 wlis 12 mar-
tis gadawyvetilebiT pirveli mopasuxisaTvis dakisrebul 1 870
larsa da Tbilisis saapelacio sasamarTlos 2019 wlis 27 noem-
bris gadawyvetilebiT am ukanasknelisaTvis damatebiT dakisre-
bul 3 650 larze) sakasacio palatis msjelobac amave farglebi-
Taa SemosazRvruli.

15. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva. Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze.

16. sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavisufle-
buli iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdi-
sagan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis
proporciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im na-
wilis proporciulad, romelzedac mosarCeles uari eTqva.

aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac.

mocemul SemTxvevaSi, meore mopasuxes, pirvel mopasuxesTan
erTad erTad, solidarulad unda daekisros am ukanasknelis sa-
sargeblod qvemdgomi instanciis sasamarTloebis mier dakisre-
buli saxelmwifo baJisa (56.10 lars + 146 lari) da pirveli mosar-
Celis mier sakasacio saCivarze gadaxdili saxelmwifo baJis (300
lari), jamurad 502.10 laris gadaxda

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 404-e, 408.3, 409-e,
411-e muxlebiT da

g a d a w y v i t a:

1. c. S-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 27 noembris gadawyvetilebis pirveli da
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me-2 punqtebi da am nawilSi saqmeze miRebul iqnes axali gadaw-
yvetileba;

3. c. S-as sarCeli nawilobriv dakmayofildes;
4. mopasuxe l. g-s, mopasuxe g. J-Tan erTad, solidarulad da-

ekisros, c. S-as sasargeblod 5 520 laris gadaxda.
5. mopasuxe l. g-ns, mopasuxe g. J-Tan erTad, solidarulad

daekisros, c. S-as sasargeblod saxelmwifo baJis _ 502.10 gadax-
da.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

samedicino dawesebulebis mier miyenebuli zianis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-962-2024 13 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. ubilava

davis sagani: materialuri da moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. m. m-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,

kasatori an pacienti) Sps ̀ q.a. # s.s-Si~ aRricxvaze da antenata-
lur meTvalyureobaze imyofeboda. mkurnali eqimi _ n. g-Ze (Sem-
degSi teqstSi moxseniebuli, rogorc mkurnali eqimi).

2. pacientma mkurnal eqimTan xuTi, maT Soris sami gegmiuri
viziti ganaxorciela. saWiro kvlevebi eqimis meTvalyureobiTa
da dakvirvebiT tardeboda.

3. orsuloba garTulebebis gareSe mimdinareobda.
4. pacients 2018 wlis 5 aprils, 23:00 saaTze, saSodan moulod-

neli sisxldena daewyo. mkurnalma eqimma igi Sps ̀ d.s.s.c-Si~ (Sem-
degSi teqstSi moxseniebuli, rogorc mopasuxe, apelanti, mowi-
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naaRmdege mxare, samedicino centri an klinika) gaagzavna. sadac
sakeisro kveTiT mkvdari nayofi amoiyvanes. Zlieri sisxldenis
gamo, gakeTda saSvilosnos amputacia orTave falopis milTan
erTad. miuxedavad amisa, sisxldena ar SeCerda.

5. mosarCeles 2018 wlis 6 aprils, 18:00 saaTze kvlav Cautar-
da operacia, ra drosac mas marjvena sakvercxe amokveTes da sis-
xldena Sewyda.

6. 2018 wlis 17 aprils mosarCele klinikidan gaewera.
7. mosarCelis miTiTebiT, arc is da arc misi ojaxis wevrebi

saSvilosnosa da sakvercxis amokveTis aucileblobaze infor-
mirebuli ar yofilan da amis Sesaxeb SemTxveviT, operaciis Sem-
deg, iq momuSave eqTnisagan gaigo.

8. sakiTxis Seswavla-gamokvlevis mizniT, mosarCelem samedi-
cino saqmianobis saxelmwifo regulirebis saagentos mimarTa.

9. saagentos 2009 wlis 9 Tebervlis sapasuxo werilSi aRniS-
nulia, rom _ `pacientis samedicino dokumentacia recenzire-
bulia ssip Tbilisis saxelmwifo samedicino universitetis, me-
anoba-ginekologiuri profilis eqim-specialistTa mier.

recenzentTa daskvniT: ambulatoriuli meTvalyureoba Ca-
tarebulia saxelmwifo standartis sruli dacviT. yvela vizi-
ti, konsultaciebi, analizebi Catarebulia srulad. pacients,
roca isvenebda maRalmTian sofelSi, sadac iyo cudi misasvle-
li gza da ar arsebobda samedicino daxmarebis saSualeba,
05.04.18w, Ramis 23:00 saaTze daewyo Zlieri sisxldena saSodan,
razec orsulis axloblebma telefoniT Seatyobines mkurnal
eqims, romelmac savsebiT samarTlianad urCia miemarTaT axlom-
debare samedicino dawesebulebisTvis an quTaisis z. cxakaias sax.
intervenciel klinikaSi (3 done), quTaisis #... samSobiaro saxli
aris 2 donis klinika da aqvs nebadarTuli orsulis da mSobiaris
miReba 34 kviris vadidan, anu pacienti eqimis mier iyo sworad
gadamisamarTebuli. 06.04.18w., 03:30 sT-ze pacienti moTavsda mo-
pasuxe klinikaSi mZime mdgomareobiT, mkvdari nayofiT, Zlieri
sisxldeniT. 06.04.18w., 03:50 sT-05:40 sT-ze orsuls Cautarda ope-
racia: laparatomia, sakeisro kveTa qveda segmentSi. saSvilos-
nos amputacia orTave falopis milTan erTad. masiuri Tanamed-
rove midgomiT (up-to-date). aseT SemTxvevaSi menejmenti gamomdi-
nareobs organ-SemanarCunebeli taqtikidan:

1. SesakumSi saSualebebi+prostaglandinebi;
2. saSvilosnos magistraluri sisxlZarRvebis gadakvanZva;
3.  linCis nakeri saSvilosnoze.
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arcerTi es meTodi operaciis msvlelobaSi nacadi ar yofila.
2018 wlis 6 aprils 16:00 saaTze, eqimTa konsiliumis CanawerSi

aRniSnulia, rom miuxedavad radikaluri operaciis (histereq-
tomia orive milTan erTad), p/o periodSi sisxlisa da sisxlis
Semcvleli gadasxmisa, zogadi mgomareoba rCeba mZime. pacients
operaciis Semdeg ganuviTarda Sinagani sisxldena, razec miuTi-
Tebs sisxliani gamonadeni drenaJidan (1500ml _ 1600ml) 18:00 sa-
aTamde, dabali hemoglobinis maCveneblebi, miuxedavad didi ra-
odenobiT sisxlis da sisxlisSemcvlelebis gadasxmisa. am etap-
ze Cveni azriT unda dasmuli yofiliyo relaparatomiis sakiT-
xi, romelic miuxedavad pacientis mZime mdgomareobisa ar gakeT-
da 23.00 saaTamde. Seswavlis Sdegad Semdegi darRveva-naklova-
nebebi gamovlinda:

recenzentTa SefasebiT _ ar iqna nacadi organ-SemanarCune-
beli taqtika SesakumSi saSualebebi+prostaglandinebi; saSvi-
losnos magistraluri sisxlZarRvebis gadakvanZva; ̀ B~ linCis na-
keri saSvilosnoze. pacients operaciis Semdeg ganuviTarda Si-
nagani sisxldena da unda dasmuliyo relaparatomiis sakiTxi,
Tumca eqimebis o. s-Zis da l. j-Zis mier gamoiricxa Sinagani sis-
xldena da relaparatomia 23 saaTamde ar gakeTda.

zemoaRniSnulis gaTvaliswinebiT, profesiuli sabWos wina-
Se, `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 74-e mux-
lis Sesabamisad, samedicino centris eqimebis _ o-e s-Zis, (sax.
sert. ̀ meanoba-ginekologia~), z. k-Zisa (sax. sertif. ̀ meanoba-gi-
nekologia~) da l. j-Zis (sax. sertif. ̀ meanoba-ginekologia~) pro-
fesiuli pasuxismgeblobis sakiTxi daisva.

10. mosarCelisTvis gaweuli samedicino daxmarebis xarisxis
Taobaze saagentos profesiuli ganviTarebis sabWos 2019 wlis
17 aprilis #5 sxdomaze samedicino centris eqimebisTvis _ o-e
s-Ze (sert. ̀ meanoba-ginekologia~), l. j-Ze (sert. ̀ meanoba-gine-
kologia~) da z. k-Ze (sert. ̀ meanoba-ginekologia~), werilobiTi
gafrTxilebis micema dadginda (ix. ssip samedicino saqmianobis
regulirebis saagentos 2019 wlis 19 aprilis #02/21703 Setyobi-
neba). zemoaRniSnuli gadawyvetileba ar gasaCivrebula.

11. mosarCelis janmrTelobis mdgomareobis dinamika, klini-
kaSi stacionarulad moTavsebis Semdgom mis samedicino isto-
riaSi aisaxa.

12. samedicino dokumentaciis forma #IV-100/b mokle anamne-
zis mixedviT, ̀ pacientis 1-li orsulobaa. orsuloba mimdinare-
obda gaurTuleblad. eqoskopiurad dadgenili hqonda placen-
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tis dabali mimagreba. rogorc aRiniSna, 2018 wlis 6 aprilis Ra-
miT, 23 saaTze ZilSi daewyo sisxldena saSodan, muclis _ saSvi-
losnos mkveTri daWimuloba da tkivili. sisxldena gauZlierda,
ris gamoc soflidan kerZo manqaniT wamovida samSobiaroSi. mo-
pasuxe dawesebulebaSi mas Cautarda saswrafo operacia, amoyva-
nil iqna mkvdari nayofi. operaciis msvlelobisas vinaidan sis-
xldena grZeldeboda, gadawyda saSvilosnos amputacia mileb-
Tan erTad. miuxedavad amisa, sisxldena drenaJidan grZeldebo-
da dRis 18 saaTamde da moxda marjvena sakvercxis amokveTa, ris
Semdegac sisxldena Sewyda. gaweuli mkurnalobis Semdeg 2018
wlis 17 aprils mosarCele binaze gaewera~.

13. operaciuli mkurnalobis Sedegad mosarCeles biologiu-
ri mSobiaroba veRar daudgeba, darCa erTaderTi SesaZlebloba
_ surogacia.

14. quTaisis qarTul-amerikuli klinika reproartis 2022 wlis
8 ivnisis 03/09 cnobis Tanaxmad, mosarCele qarTul-amerikul aka-
demia ̀ retroartSi~ mkurnalobda, momsaxurebis RirebulebaSi
Sedis: 1. winasainvitro kvlevebi _ 1500 laris farglebSi; 2. fo-
likulomastimulirebeli Terapia _ 3500 laris farglebSi; 3. fo-
likulebis aspiracia _ 4100 lari; 4. esaWiroeba surogati.

janmrTelobis mdgomareobis Sesaxeb amave klinikis diagno-
zia _ saSvilosnosTan dakavSirebuli qalis unayofoba; qirurgi-
uli menopauza. gegmavs orsulobas surogaciis programis gamo-
yenebiT.

15. surogacia saqarTveloSi Cveulebriv _ 20 000 aSS dolari-
dan 54 000 aSS dolaramde Rirs, romlis odenoba komponentebze,
servisze da punqtebis raodenobazea damokidebuli.

16. Sps ̀ b. f-is~ danarT erT da danarT orSi aRniSnulia im sa-
medicino proceduris safasuri, rac aucilebelia surogaciis
programisaTvis pacientisa da misi meuRlis janmrTelobis mdgo-
mareobidan gamomdinare, romelic SeiZleba Semcirdes an gaizar-
dos. surogati dedis mTliani kompensacia _ 17250 aSS dolari (67
333 ekvivalenti lari), xolo saagentos mosakrebeli da suroga-
ti dedis momzadebisaTvis saWiro Tanxebi jamurad _ 12 000 la-
ria.

17. ssip Tbilisis saxelmwifo samedicino universitetis eqim-
specialistTa (meanoba-ginekologia) d. g-sa da T. W-as mier paci-
entisaTvis gaweuli samedicino daxmarebis amsaxveli dokumen-
taciis eqspertuli analiziT: pacienti mkurnali eqimis rekomen-
daciiT, saSodan Zlieri sisxldeniT 3:30 saaTze mZime mdgomare-
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obaSi, mkvdari nayofiTa da Zlieri sisxldeniT samedicino cen-
trSi moTavsda.

Sesvlis diagnozi _ orsulobis 32 kvira, TaviT winamdebareo-
ba, placentis dabali mimagreba acliTa da garegani sisxldeniT.
mkvdari nayofi. hemoragiuli Soki, 1-2 xarisxis anemia.

sisxlis danakargi stacionarSi moTavsebamde _ 1700-1900ml.
03:15 wuTze daiwyo operacia, sakeisro kveTa qveda segmentSi.
amoyvanil iqna mkvdari axalSobili, saSvilosnos amputacia ori-
ve milTan erTad. masiuri hemotransfuzia _ infuzia. operaciis
msvlelobaSi esxmeba sisxli, kroplama, kristaloidebi.

saoperacio oqmidan _ muclis Rrus gaxsnis Semdeg muclis
RruSi seriozuli siTxe 150ml. raodenobiT, saSvilosnos wina
kedeli muqi feris, gaJRenTili sisxliT, gatarda ganakveTi saS-
vilosnos qveda segmentSi _ daiRvara sisxliT gaJRenTili wiTe-
li feris sanayofe siTxe, saSualo raodenobiT koltebTan erad.
03:55wT. TaviT amoyvanilia mkvdari mdedrobiTi sqesis nayofi,
wona: 2000gr. sigrZe 44sm. (nayofis sxeulze maceraciis da sima-
xinjis niSnebi ar aReniSneba). nayofis amoyvanisTanave WrilSi amo-
vida momyoli, romelic aclili iyo did ubanze (TiTqmis mTlia-
nad). saSvilosno mTlianad gaJRenTili sisxliT, saxezea kuve-
leris saSvilosno, aReniSna sisxldena. gadawyda saSvilosnos am-
putacia milebTan erTad (konservaciuli zomebi _ eleqtrokoa-
gulacia sisxlmdeni adgilebis, tamponada, hemostatiuri Rru-
beli, profuzuli sisxldena grZeldeboda). operacia nawarmoe-
bia tipiurad. muclis RruSi Caido polieTilenis irigatori, ro-
melic gamotanilia WrilSi. hemostazi sxeuli.

SeniSvnebi _ operacia nawarmoebia swrafad, ori msxvili ka-
libris venis mobilizaciis Semdeg. muclis RruSi _ sisxliT gaJ-
RenTili saSvilosnos kedlebi-saSvilosno-placentaruli apop-
leqsia, anu kuveleris saSvilosno, romelic warmoadgens saSvi-
losnos atoniis mizezs. Tanamedrove midgomiT (up-to-date), eseT
SemTxevaSi menejmenti gamomdinareobs organ-SemanarCunebeli
taqtidan:

1. SesakumSi saSualebebi+prostaglandinebi;
2. saSvilosnos magistraluri sisxlZarRvebis gadakvanZva;
3. B-linCis nakeri saSvilosnoze.
rogorc istoriidan Cans arcerTi es meTodi nacadi operaci-

is msvlelobaSi ar iyo da vinaidan sisxldena grZeldeboda-ga-
dawyda saSvilosnos amputacia milebTan erTad 06/04.2018;
18:00sT.
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2018 wlis 6 aprils 18:00 saaTze, eqimTa konsiliumis Canaweri-
dan Cans, rom miuxedavad radikaluri operacisa (histereqtomia
orive milTan erTad), p/o periodSi sisxlisa da sisxlisSemcve-
lis gadasxmis, zogadi mdgomareoba rCeba mZime. muclis Rrus
drenaJidan muqi feris sisxliani gamonadeni, romelmac am droi-
saTvis miaRwia 1500-1600. aReniSneba Zlieri taqikardia-128. mu-
celi-zomierad Seberili, eqoskopiiT muclis RarebSi siTxe 70-
100... HB 6,8g/l, koagulograma _ #, zomieri hipoproteinemia.

gamotanilia daskvna, rom Sinagan sisxldenas adgilis ar aqvs
da gagrZelda konservatiuli mkurnaloba (sisxlis da sisxlis-
Semcvelebis gadasxma).

21:00sT PS-120-126, gamonadeni drenaJidan 18:00sT-dan 21:00 sa-
aTamde- 500ml. HB-4.8g/l.

23:00sT. _ HB-5g/l, koagulograma-#, gadawyda-relaparato-
mia.

SeniSvnebi _ pacients operaciis Semdeg ganuviTarda Sinagani
sisxldena, razec miuTiTebs sisxliani gamonadeni drenaJidan -
(1500- 1600...), 18:00 saaTamde, dabali hemoglobinis maCveneblebi,
miuxedavad didi raodenobiT sisxlis da sisxliSemcvelebis ga-
dasxmisa. am etapze Cveni azriT unda dasmuli yofiliyo relapa-
ratomiis sakiTxi, romelic miuxedavad pacientis mZime mdgoma-
reobisa ar gakeTda 23:00 saaTamde.

relaparatomiisas amokveTil iqna marjvena sakvercxe, sis-
xldana Sewyda da pacientis mdgomareoba gaumjobesda.

operaciis aRwera _ gaixsna muclis Rru, muclis RruSi CaR-
vrili sisxli rogorc Txieri 100-150 aseve koltis saxiT 400-500
amosufTavebis Semdeg daTvalierda menjis Rrus organoebi: tak-
vi, danamatebi vizulurad ucvleli, hematomebisa da sisxlmdi-
nare ubnebis gareSe, operaciaSi CaerTo qirurgi z. j-ni, romel-
mac gaafarTova muclis ganakveTi TeTr xazze. daTvalierda
RviZli, elenTa, nawlavebi da badeqoni. paTologia nanaxi ver iq-
na sisxldenis savaudo kerad miCneul iqna marjvena sakvercxe,
romelic amoikveTa, duglasis fosoSi Caido drenaJi.

06/04/2018w. 23:20sT. nawarmoebia relaparatomia. muclis Rrus
reviziT, sanacia, marjvena sakvercxis amoReba. winasaoperacio
diagnozi: Sinagani sisxldena, hemoperitoneumi.

recenzentTa SeniSvnebi:
1. muclis RruSi nanaxi sisxlis koltebi mianiSnebs koagulo-

patiis ararsebobaze;
2. saeWvoa Canaweri _ sisxldenis savaraudo kerad miCneulia
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marjvena sakvercxe? _ unda CaiTvalos, rom vinaidan sisxldena
Sewyda marjvena sakvercxis amoRebis Semdeg, sisxldenis kera
iyo marjvena sakvercxe.

operaciis Semdeg periodSi melogines ganuviTarda pnevmo-
nia, mwvave anemia. Cautarda sxvadasxva gamokvlevebi da pacienti
damakmayofilebel mdgomareobaSi gaewera binaze.

18. samedicino centrsa da T. a-as Soris 2022 wlis 17 Teber-
vals mosarCelisTvis gaweuli samedicino momsaxurebis xarisxi-
sa da jerovnebis Sefasebis mizniT, Ngmc 22 0317/1 xelSekruleba
gaformda.

medicinis akademiuri doqtoris, mean-ginekologTa asociaci-
is prezidiumis wevris, T. a-as 2022 wlis 26 aprilis eqspertuli
Sefasebis mixedviT, `klinikaSi moTavsebisTanave morige meane-
bis mier mosarCelis mdgomareoba Sefasda mZimed. arsebuli kli-
nikuri niSnebis safuZvelze sworad iqna eWvi mitanili placen-
tis naadrev aclaze, diagnozi: orsuloba 32 kviris, nayofis Ta-
viT winmdebareoba, dabla mimagrebuli placentis acla, mkvdari
nayofi, sisxldena, hemoragiuli Soki. morige eqimebis mier dro-
ulad, etapobrivad ganxorcielda sisxldenis marTvis adekva-
turi nabijebi. operaciis msvlelobis momentSi dadasturda pla-
centis aclis mesame/mZime xarisxi da diagnostirda kiuveleris
saSvilosnos diagnozi, romelic umeteswilad, histereqtomiis
warmoebis Cvenebas warmoadgens, agresiuli uterotonuli Te-
rapiis fonze gadawyda saSvilosnos SenarCuneba, Seyvanil iqna
oqsitocinis infuzia, Tumca sisxldena ar SeCerda, mdgomareo-
ba gauaresda da miRebul iqna swori gadawyvetileba, ar gaegrZe-
lebinaT araefeqturi, konservatiuli, organoSemanarCunebeli
intervenciebi da dedis janmrTelobisa da sicocxlisaTvis saf-
rTxis acilebis mizniT, moxda histereqtomia~.

eqsperti miuTiTebs, rom mSobiarobis Semdgomi sisxldenis
gaidlainebis/protokolebis da Uptodate-is rekomendaciebis mi-
xedviT, mSobiarobis Semdgomi sisxldenis konservatiuli mar-
Tvis mizniT namdvilad mowodebulia gansxvavebuli interven-
ciebi, magram maTi gamoyeneba damokidebulia mraval faqtorze:
dakarguli sisxlis moculobaze, pacientis mdgomareobis simZi-
meze, sisxldenis gamomwvev mizezebze. mag.: atoniuri sisxlde-
nis dros upiratesoba eniWeba uterotonikebis gamoyenebas, saS-
vilosnos sisxlZarRvebis gadakvanZvas, kompresiuli nakeris da-
debas, xolo saSvilosnos qveda segmentidan sisxldenis dros
efeqturia saSvilosnos tamponadis warmoeba, adgilobrivi he-
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mostaturi saSualebebis gamoyeneba, radgan uterotonuri sa-
Sualebebis gamoyeneba am SemTxvevaSi naklebad efeqturia, gan-
sakuTrebiT kiuveliris saSvilosnos dros. gadawyvetileba kon-
servatiuli meTodebis gamoyenebis xangrZlivobisa da sisxlde-
nis marTvis saboloo etapze, anu histereqtomiaze gadasvlis Se-
saxeb unda miiRos klinicistma da mocemul SemTxvevaSic meanma
gaiTvaliswina is garemoeba, rom sisxldenis mizezi iyo atoniu-
ri da ar dakarga dro misi marTvis mizniT mowodebuli konserva-
tiuli marTvis meTodebis gamoyenebaze, riTac SesaZlebeli gax-
da dedis gadarCena.

daskvnis Tanaxmad _ samedicino centrSi pacientsTvis gaweu-
li samedicino daxmareba erovnuli protokolisa da Uptodate-is
da FIGO rekomendaciebiT ganxorcielda, kerZod, klinikaSi Se-
mosvlisTanave pacientis mdgomareoba Sefasda adeqvaturad,
droulad iqna dawyebuli pirvelsawyisi sareanimacio RonisZie-
bebi da operaciuli Careva, sworad ganisazRvra operaciuli Ca-
revis masStabi, adeqvaturad Catarda transfuziul-infuziuri
Terapia, ramac ganapiroba pacientisaTvis sicocxlis SenarCune-
ba misi janmrTelobisaTvis minimaluri riskebis miyenebiT.

19. pacientis werilobiTi informirebuli Tanxmoba ̀ samedi-
cino momsaxurebis gawevaze~, samedicino baraTSi ar fiqsirdeba.

20. 2024 wlis 5 marts quTaisis saapelacio sasamarTloSi ga-
marTul sxdomaze daskvnis gamcemma eqimma T. a-am gamnmarta:

`uSualod Sevexebi im sakvanZo momentebs romlebic exeba ase-
Ti mdgomareobis marTvas. masala srulad maqvs Seswavlili, upir-
velesad Zalian mixaria rom pacienti janmrTelia da kargad
grZnobs Tavs. diagnozi rac pacients hqonda _ dabla mimagrebu-
li placenta, saWiroebda Zalian gansxvavebul, Zalian aqtiur min-
torings, konsultaciis eqims Tavis droze unda daesva es diag-
nozi da Seefasebina sisxldenis riski. martivad rac SemiZlia giT-
xraT, aris is rom placentis acla Tavisi mimdinareobis mixed-
viT aris sicocxlis zRvarze gasuli mdgomareoba, es saerTaSo-
riso saxelwodebaa misi. qalbatoni, romelic klinikaSi Semovida
am mdgomareobaSi iyo. saocrad arastabiluri, mas ramodenime sa-
aTis ganmavlobaSi hqonda sisxldena, muclad myofo nayofi iyo
mkvdari. muclis Rru rom gaixsna srulad aclili iyo placenta,
nayofi iyo macerirebuli _ anu es iyo didi xnis ambavi, anu amiT
risi Tqma minda, rom pacienti Semovida iseT mdgomareobaSi, sik-
vdil-sicocxlis zRvarze, es klinikis eqimebis brali ar aris.

meanoba ar aris zusti mecniereba, meanoba pacientis kliniku-
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ri mdgomareobidan ikvleva. aq iyo laparaki sikvdil-sicocxle-
ze. am dros eqims ver moTxov gansazRvros pacients bavSvi kidev
eyoleba Tu ara, aq aris saubari qalis gadarCenaze. am dros saWi-
roa eqimis klinikuri azrovneba _ miiRos swori gadawyvetileba.

am SemTxvevaSi eqimi sworad mixvda rom es iyo koagulopatiu-
ri sisxldena, amitom ar gamoiyena is meTodi razec gveubnebian
rom unda gamoeyenebina, rom gamoeyenebina, daikargeboda dro
da pacienti daiRupeboda. es iseTi sisxldenaa, ra drosac sis-
xli yvela organodan SeiZleba wamovides da am dros pacienti
kvdeba.

rac Seexeba sakvercxes, igi iyo Tu ara sisxldenis mizezi amas
zustad veravin gaigebs. koagulopatiuri sisxldena bevrad uf-
ro rTuli samarTavia, imitom rom rac ar unda SesakumSi saSule-
ba gaukeTo am dros pacients saSvilosno ar ikumSeba da pacienti
iRupeba.

is mdgomareoba rac am qalbatons hqonda, CaTvaleT rom 98%-
Si unda Catardes operacia, imitom rom hqonda placentis sruli
acla da nayofi iyo mkvdari. es qalbatoni rom gadarCa RmerTis
madlobeli unda iyos.

21. eqspert d. g-s ganmartebiT _ `rac pacients hqonda es is
saSiSi, veragi diagnozia, rasac Zalian xSirad Sedegad SeiZleba
mohyves qalis gardacvaleba.

pacienti operacias aucileblad saWiroebs roca sisxli ar
dedgeba. amitom Tu sisxli ar SeCerda igi koagulopatiaSi gada-
dis. vinaidan am SemTxvevaSi, iyo sisxli koltebi, e.i. sisxli Se-
dedeba kidev SesaZlebeli iyo. amitom yvelaferi drulad iqna
daculi da pacienti gadarCa.

atoniuri sisxldena aris roca organizmi sisxlisgan icleba
da bolos gadadis koagulopatiur sisxldenaSi. mec am SemTxve-
vaSi igives gavakeTebdi rac eqimebma gaakeTes, radgan veravin ver
gansazRvravs rogor ganviTardeba sisxldena, amitom eqimebi swo-
ri mimarTulebiT arian wasuli da qisteroTomia (saSvilosnos
amiReba) sworad ganxorcielda.

xuTi wuTiTac rom dagvianebuliyo operacia, SeiZleba igi wa-
rumatebelic yofiliyo, magram kidev vambob, Tu gadaizrdebo-
da koagulopatiur sisxldenaSi, pacienti veRar gadarCeboda. am
dros yvela sisxlZarRvidan, SeiZleba Tvalebidanac, yurebida-
nac wamovides sisxli, mas veravin veRar aCerebs. amitom am Sem-
TxvevaSi, qisteroTomia (saSvilosnos amoReba) yvela SemTxveva-
Si iyo saWiro.
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Tu protokoliT gaTvaliswinebul wesebs eqimi gaivlida,
dros dakargavda da SeiZleba qali daRupuliyo. aq didi xnis gan-
mavlobaSi midioda sisxldena da pacienti klinikaSi dagvianebu-
li mivida.

eqimi saSvilosnos amputaciaze gadavida imitom, rom sisxlis
danakargi Zalian didi iyo da yvela sxva moqmedeba sicocxlis-
Tvis saSiSi gaxdeboda. SesaZlebelia 2-3 wuTi dagvianebuli yo-
filiyo da qali daiRupeboda. aRarc amputacia aRar uSvelida
mere.

pacientis informaciuli Tanxmoba yvela SemTxvevaSi aucile-
belia. aseT pacients ki ara mSobiaresac vafrTxilebT, rom SeiZ-
leba operacia dasWirdes. am SemTxvevaSi imdenad mZime mdgoma-
reoba iyo albaT informaciuli Tanxmoba ar iyo aucilebeli. rac
Seexeba meore operacias aucilebeli iyo Tanxmoba, Tu is iqnebo-
da gonze. Tu aseT dros ojaxis wevrebi adgilzea vcdilobT isi-
ni CavayenoT saqmis kurSi. aris SemTxvevebi roca pacienti gvi-
wers xels, zogjer uars amboben, yovel SemTxvevaSi Cven amas va-
keTebT. Tu pacientma ar mogvca Tanxmoba operacias mainc vake-
TebT. ramodenime eqimi visac Sexeba aqvs SemTxvevasTan vawerT
xels da mainc vakeTebT operacias. kidev erTxel minda vTqva,
rom es SemTxveva Zalian rTuli iyo, magram eqimebis swori moqme-
debiT am adamians sicocxle SeunarCunda~.

22. eqspert T. W-as ganmartebiT ki _ `saqme gvqonda Zalian
rTul paTologiasTan, romlis 70-80%-Si Tu droulad ar iqneba
miRebuli zomebi, iwvevs qalis sikvdils.

am SemTxvevaSi, placenta iyo aclili, rac iwvevs sisxldenas
da saWiroebs saswrafo Carevas. gaaCnia kidev ubans. arsebobs sa-
mi saxis placentis acla. pirveli _ roca aclilia 1/3; meore _
roca aclilia naxevari da mesame _ roca mTlianad aclilia. am
SemTxvevaSi, placenta iyo mTlianad aclili anu iyo mesame xa-
risxis placentis acla, ramac gamoiwvia nayofis sikvdili da Zli-
eri sisxldena. saSvilosno gaiJRinTa sisxliT, man saaTnaxevari
moandoma klinikaSi mosvlas, sisxldena grZeldeboda, amitom au-
cilebeli gaxda saswrafo operaciuli Careva.

me Cems praqtikaSi bevri mqonia aseTi SemTxveva da umetesoba
damTavrebula qistereskopiiT (saSvilosnos amoReba).

sakvercxis amoReba ukavSirdeba Catarebul operacias, pir-
veli operacia rom ar gakeTebuliyo arc meore operacia dasWir-
deboda albaT. me ase mgonia cot-cotas Jonavda sisxli, amitom
Jonavda drenaJidan, daiwia hemoglobinma, maja aCqarebuli iyo
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124-128 wT-Si, gaxda saWiro am sisxldenis mizezis povna.
informaciuli Tanxmobis miReba pacientisgan aucilebelia,

magram roca es SeuZlebelia komisiuri wesiT sam eqims SeuZlia
daadasturos es mdgomareoba da miiRos gadawyvetileba opera-
ciis Sesaxeb Tanxmobis gareSe.

medicina ar aris iurisprudencia yvela adamiani individua-
luria, yvela SemTxveva individualuria. roca mZimea SemTxveva
eqimi iRebs gadawyvetilebas, rogor moiqces am situaciaSi. mTa-
varia rom pacienti gadarCes.

me piradad zogjer gamomiyenebia zogjer ara, zogjer gaamar-
Tla, zogjer ara. msubuq SemTxvevebSi, SeiZleba yvela RonisZi-
eba gamoviyenoT rac protokolSia miTiTebuli, mZime SemTxveva-
Si, operaciuli Careva saukeTeso gamosavalia, raTa pacienti ga-
darCes~.

23. zemoRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxis winaaRmdeg materialuri da moraluri zianis
anazRaurebis moTxovniT. is amtkicebda, rom hospitalizaciis
procesSi ar gaewia adekvaturi _ protokolTan Sesabamisi mkur-
naloba da arc mosalodneli Sedegis Sesaxeb yofila informire-
buli.

24. mopasuxem sarCeli ar cno, waradgina moTxovnis gamomric-
xveli Sesagebeli da miuTiTa, rom sarCeli dausabuTebeli iyo
da ar unda dakmayofilebuliyo, Tumca saqalaqo sasamarTloSi
gamarTul sxdomaze mopasuxe faqtobrivad daeTanxma im faqtob-
riv nawils, rom mosarCelisgan (misi ojaxis wevrisgan) informi-
rebuli Tanxmoba ar miRebula da mas marTlac ar Catarebia mkur-
nalobis yvela elementi srulad; kerZod, saqmis mTavari sxdo-
mis mimdinareobisas mopasuxis warmomadgenelma ganmartebebi im-
gvarad warmoaCina, rom profesionali eqimebis SefasebiT kon-
kretulad am yvela meTodis gamoyeneba ar iyo aranairi Sedegis
momcemi drois dakargvis TvalsazrisiTac, ris gamoc priorite-
ti mieniWa adamianis sicocxles da moxda pacientisTvis sicoc-
xlis SenarCuneba. xolo aseT fors-maJorul situaciaSi ver mo-
xerxdeboda pacientis an misi ojaxis wevris informireba da Tan-
xmobis miReba.

25. quTaisis saqalaqo sasamarTlos 2023 wlis 14 seqtembris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv; mopasuxes
materialuri zianis _ 67 333 larisa da moraluri zianis _ 20 000
laris gadaxda daekisra mosarCelis sasargeblod.

26. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem, ga-
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saCivrebuli gadawyvetilebis gauqmebis, axali gadawyvetilebis
miRebisa da sarCelis uaryofis moTxovniT.

27. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 17 aprilis gadawyvetilebiT, saapelacio saCiva-
ri dakmayofilda nawilobriv; gauqmda quTaisis saqalaqo sasa-
marTlos 2023 wlis 14 seqtembris gadawyvetileba im nawilSi, rom-
liTac mopasuxes materialuri zianis _ 67 333 larisa da moralu-
ri zianis _ 20 000 laris gadaxda daekisra mosarCelis sasargeb-
lod (sarezolucio nawilis 1.1. 1.2 da 2 punqtebi) da am nawilSi
miRebul iqna axali gadawyvetileba; sarCeli dakmayofilda na-
wilobriv; mopasuxes mosarCelis sasargeblod moraluri zianis
_ 10 000 laris gadaxda daekisra;

28. gadawyvetileba sakasacio wesiT gaasaCivra orive mxarem.
mosarCelem gasaCivrebuli gadawyvetilebis gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis srulad dakmayofileba, xo-
lo mopasuxem gasaCivrebuli gadawyvetilebis nawilobriv gauq-
meba, axali gadawyvetilebis miReba da sarCelis uaryofa moiT-
xoves.

28.1. I kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlos
mier gaziarebuli eqspertis daskvna, saxelmwifo samedicino re-
gulirebis saagentos daskvnas ewinaaRmdegeba romelmac darRve-
va, swored protokolis moTxovnaTa uaryofis gamo daadgina.

kasatoris miTiTebiT, mosalodneli Sedegebis Sesaxeb infor-
mirebuli ar yofila. eqimis mier rTuli situaciis marTvis pro-
tokolis gadaxveva, pacientis informirebuli Tanxmobis gare-
Se, nebismier SemTxvevaSi marTlsawinaaRmdegoa.

miyenebuli fizikuri da moraluri tanjva imgvari xasiaTis
xelyofaa romelic dazaralebuls arasrulfasovnad aqcevs. mis-
Tvis moulodneli aRmoCnda, rom momavalSi bavSvs ver gaaCenda,
ramac daTrguna da mZime mdgomareobaSi Caayena. qvemdgomi in-
stanciis sasamarTlos mier moraluri zianis saxiT gansazRvru-
li Tanxa ki, kidev ufro amZafrebs mis moralur mdgomareobas.

28.2. meore kasatoris mtkicebiT, pacientis informirebulo-
bis standartis darRveva moraluri zianis anazRaurebis winapi-
roba mxolod im SemTxvevaSia SeiZleba gaxdes, rodesac aRniS-
nulma mas ziani miayena. gansaxilvel SemTxevaSi, saSvilosno mar-
Tebulad amoiWra, Sesabamisad, arc moraluri zianis anazRaure-
bis safuZveli ar arsebobda.

29. saqarTvelos uzenaesi sasamarTlos 2024 wlis 6 martis gan-
CinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis Ta-
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naxmad, sakasacio saCivrebi cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dausabuTebelia, Sesabamisad,

gasaCivrebuli gadawyvetileba unda gauqmdes da, axali gadaw-
yvetilebis miRebiT, sarCeli nawilobriv unda dakmayofildes.
amasTan mopasuxe mxaris sakasacio saCivars dakmayofilebaze un-
da eTqvas uari.

30. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul SemTxvevaSi, mosarCelis/kasatoris pretenziebi,
rom saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworad ganmarta kanoni, rasac Sedegad moh-
yva samarTlebrivad dausabuTebeli daskvnebi, nawilobriv da-
sabuTebulia.

31. ssk-is 1007-e muxlis Tanaxmad, samedicino dawesebulebaSi
mkurnalobisas (qirurgiuli operaciis an araswori diagnoziT
damdgari Sedegi da sxv.) piris janmrTelobisaTvis miyenebuli
ziani anazRaurdeba saerTo safuZvlebiT. zianis mimyenebeli Ta-
visufldeba pasuxismgeblobisagan, Tu daamtkicebs, rom zianis
dadgomaSi mas brali ar miuZRvis.

32. sssk-is me-4 muxliT modave mxareebs Tanabari SesaZleb-
loba aqvT gansazRvron faqtebi TavianTi moTxovnebisa Tu Sesa-
geblis dasasabuTeblad da TviTonve miiRon gadawyvetileba, Tu
romeli mtkicebulebebiT unda iqnes dadasturebuli es faqte-
bi. amave kodeqsis 102-e muxliT, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels, e.i. mxares ekisreba rogorc faqtebis miTi-
Tebis, aseve maTi damtkicebis tvirTi, rac saTanado mtkicebu-
lebebis wardgeniT unda ganaxorcielos.

33. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs ssk-
is 1007-e muxlis Sinaarsze da ganmartavs, rom am normiT gaTva-
liswinebuli samoqalaqo-samarTlebrivi pasuxismgeblobis da-
kisreba ssk-is 992-e muxliT gansazRvruli oTxi winapirobis ar-
sebobas moiTxovs: unda dadgindes marTlsawinaaRmdego qmede-
ba, ziani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris da brali. normis miznidan gamomdinare, marTlsawi-



152

naaRmdego qmedebad miiCneva samedicino dawesebulebis mier
arasworad ganxorcielebuli diagnostika da mkurnaloba, ramac
gamoiwvia ziani (saqme #as-1124-1044-2017, 30.07.2018w.).

34. saqarTvelos samoqalaqo kodeqsis 1007-e muxlis miznidan
gamomdinare, marTlsawinaaRmdego qmedebad miiCneva samedici-
no dawesebulebis mier arasworad ganxorcielebuli diagnosti-
ka, qirurgiuli operacia da mkurnaloba, ramac gamoiwvia ziani.
pacients zianis anazRaurebis ufleba aqvs im SemTxvevaSi, Tu: 1.
samedicino saqmianobis mizani miRweuli ar aris (adamianis jan-
mrTelobis aRdgena da sicocxlis SenarCuneba) da 2. medicinis
muSakis qmedeba ar Seesabameba samedicino maCveneblebs. samedi-
cino muSakis qcevis, rogorc marTlsawinaaRmdego qcevis kvali-
fikaciisas, aucilebelia arasaTanado samedicino daxmarebis aR-
moCenis faqtis dadgena. zianis mimyeneblis marTlsawinaaRmde-
go qmedeba moicavs aramarto mis aqtiur moqmedebebs, aramed
umoqmedobasac.

am tipis deliqtebSi, rogorc wesi, ar aris pirdapiri kanonsa-
winaaRmdego qmedeba. martivad, samedicino deliqti aris same-
dicino zrunva an mkurnaloba, romelic ar Seesabameba aRiare-
bul standarts da zians ayenebs pacients. normis miznidan ga-
momdinare, marTlsawinaaRmdego qmedebad miiCneva samedicino
personalis (eqimis) mier arasworad ganxorcielebuli diagnos-
tika da mkurnaloba, ramac gamoiwvia ziani.

35. pacients aqvs ufleba miiRos xarisxiani momsaxureba da
janmrTelobis dacvis sferoSi momsaxureba misTvis xelmisaw-
vdomi unda iyos (ufleba xarisxiani samedicino momsaxurebis
standartebis dacvaze). pacientis uflebebis Sesaxeb saqarTve-
los kanonis me-5 muxlis Tanaxmad, saqarTvelos TiToeul moqa-
laqes ufleba aqvs samedicino momsaxurebis yvela gamwevisagan
miiRos qveyanaSi aRiarebuli da danergili profesiuli da sa-
momsaxureo standartebis Sesabamisi samedicino momsaxureba.

36. rac Seexeba pacientis uflebas usafrTxoebaze, igi praq-
tikulad moicavs xarisxiani samedicino momsaxurebis standar-
tebis dacvasa da prevenciul RonisZiebebze uflebebs. yvelas
aqvs ufleba ganTavisufldes im safrTxeebisagan, romlebic gan-
pirobebulia jandacvis samsaxurebis cudi funqcionirebiT, sa-
eqimo gulgrilobiT, samedicino SecdomebiT da xeli miuwvde-
bodes samedicino momsaxurebasa da mkurnalobaze, romelic ak-
mayofilebs usafrTxoebis maRal standartebs (nunu kvantalia-
ni, pacientis uflebebi da janmrTelobis dacvis personalis sa-
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moqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi, samar-
Tlis doqtoris akademiuri xarisxis mosapoveblad wardgenili
disertacia, Tbilisi, 2012 w., gv.94-96).

37. pacientis uflebebis Sesaxeb saqarTvelos kanonis me-10
muxlis `a.a~ da `a.b~ qvepunqtebis safuZvelze, pacients an mis
kanonier warmomadgenels ufleba aqvs mimarTos sasamarTlos da
moiTxovos: kompensacia qonebrivi da araqonebrivi zianisa, rom-
lebic gamowveulia: pacientis uflebebis darRveviT; mcdari sa-
medicino qmedebiT.

38. samedicino muSakis qcevis, rogorc marTlsawinaaRmdego
qcevis kvalifikaciisas, aucilebelia arasaTanado samedicino
daxmarebis aRmoCenis faqtis dadgena. zianis mimyeneblis mar-
TlsawinaaRmdego qmedeba moicavs ara marto mis aqtiur moqme-
debebs, aramed, umoqmedobasac.

39. pacientisaTvis miyenebuli zianisas, rogorc wesi, eqimis
ganzraxi brali ar ikveTeba. aseT SemTxvevebSi sakmarisia, dad-
gindes eqimis gaufrTxilebloba, rac gulisxmobs mis mier nakis-
ri valdebulebebis aucilebeli gulisxmierebisa da yuradRe-
bis gareSe ganxorcielebas. gulisxmiereba da yuradRebianoba ga-
moixateba eqimis mier saWiro samedicino moqmedebebis zedmiwev-
niT xarisxianad, aRiarebuli samedicino standartebis Sesabami-
sad SesrulebaSi.

40. mkurnalobis (qirurgiuli operacia an araswori diagnoziT
damdgari Sedegi da sxva) Sedegad gamowveuli zianis anazRaure-
ba mxolod im SemTxvevaSi SeiZleba dakmayofildes, Tuki piri-
saTvis miyenebuli ziani gamowveulia uSualod mcdari samedi-
cino moqmedebiT, anu gamokveTilia mizezobrivi kavSiri mar-
TlsawinaaRmdego qmedebasa da damdgar Sedegs Soris. is garemo-
eba, rom ziani gamoiwvia samedicino personalis qmedebam, utyu-
arad unda dadgindes. uSedego mkurnaloba an mkurnalobis uar-
yofiTi Sedegi TavisTavad (ualternativod) ar iwvevs samedici-
no personalis pasuxismgeblobas. ziani gamowveuli unda iyos
mkurnalobisas (qirurgiuli operaciisas) daSvebuli Secdome-
biT, anu, Tu mkurnaloba (qirurgiuli operacia) sworadaa war-
marTuli, Tundac mas uaryofiTi Sedegi mohyves, ar iwvevs eqi-
mis pasuxismgeblobas (Sdr. ix. susg-ebi: saqme #as-1046-966-2017,
20.07.2018w.; saqme #260-244-11, 27.06.2011w.; #as-1800-2019,
20.02.2020w.).

41. ̀ mcdari saeqimo qmedebis~ ganmarteba mocemulia janmrTe-
lobis dacvis Sesaxeb saqarTvelos kanonis me-3 muxlis `o~ qve-
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punqtSi da gulisxmobs eqimis mier uneblied pacientis mdgoma-
reobisaTvis Seusabamo sadiagnozo da/an samkurnalo RonisZie-
bebis Catarebas, rac miyenebuli zianis uSualo mizezi gaxda.

42. saeqimo Secdomad miiCneva eqimis mier sazogadod aRiare-
buli samedicino da eTikuri standartebis, kanonmdeblobiT gan-
sazRvruli wesebis darRveva, ramac ganapiroba pacientis Seusa-
bamo sadiagnozo da/an samkurnalo RonisZiebebi (qirurgiuli ope-
racia), rac, Tavis mxriv, pacientisaTvis zianis miyenebis uSua-
lo mizezi gaxda. eqims ekisreba imis mtkicebis tvirTi, rom paci-
ents marTlzomierad da uSecdomod umkurnales, igi pasuxs agebs
araswor mkurnalobaze da mxolod aseTi mkurnalobis Tanmdev
uaryofiT Sedegze. amdenad, eqimis pasuxismgeblobis safuZve-
li aris ara mkurnalobis uaryofiTi Sedegi, aramed samedicino
mecnierebis standartebidan gadaxveva (susg saqme #1268-1526-
09, 25.05.2010w.).

43. aRniSnuli kategoriis davebSi pacients ekisreba, rogorc
faqtebis srulyofilad da damajereblad wardgenisa da gacxa-
debis valdebuleba, agreTve mtkicebis tvirTi imis dasadastu-
reblad, rom mkurnalobisas (qirurgiuli Carevisas) Secdoma da-
uSves. Tu misi ganmartebebi ar dadasturdeba, maSin samkurnalo
Secdoma moTxovnis sawinaaRmdegod ar damtkicdeba. aseve, paci-
entma unda warmoadginos da daamtkicos, rom damdgari ziani
efuZneba samedicino dawesebulebis valdebulebis darRvevas
(ix.: susg saqme #as-111-111-2018, 11.05.2018w., 78).

44. sakasacio sasamarTlo ganmartavs, rom sasamarTlos val-
debulebaa, sworad mimarTos mtkicebiTi saqmianoba, rac gulis-
xmobs imas, rom man saqmisaTvis mniSvnelovani faqtebis gansaz-
Rvris Semdeg sadavo da udavo faqtebi unda gamijnos erTmane-
Tisgan. sadavo faqtebi mtkicebis saganSi Semaval faqtebs war-
moadgens da mtkicebis tvirTis ganawilebis procesic swored aq
vlindeba. sasamarTlom, rogorc saproceso saqmianobis warmmar-
Tvelma subieqtma, mtkicebis tvirTi imgvarad unda gaanawilos,
rom safrTxe ar Seeqmnas mxareTa materialur-samarTlebrivi
uflebis realizacias. mtkicebis tvirTis ganawilebis zogadi
procesualuri wesi mocemulia sssk-is 102-e muxlSi, romlis pir-
veli nawilis mixedviT, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. miTiTebuli norma saproceso kodeqsis me-4 muxlTan
kavSiriT im daskvnis safuZvels qmnis, rom mxares, romelic sasa-
marTlos mimarTavs konkretuli moTxovniT, awevs rogorc am
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moTxovnis safuZvlad arsebuli faqtebis miTiTebis, aseve _ ma-
Ti damtkicebis, anu mtkicebulebebis wardgenis tvirTi. rogorc
wesi, faqtis miTiTebisa da misi damtkicebis tvirTi mWidrod
ukavSirdeba erTmaneTs, Tumca arc isaa gamoricxuli, rom mate-
rialursamarTlebrivi normiT erT mxares mxolod faqtis miTi-
Tebis tvirTi ekisrebodes, xolo meore mxares _ sawinaaRmdegos
damtkicebis tvirTi.

45. qirurgiuli operaciis dros samedicino Secdomis, warmoq-
mnili zianisa da maT Soris mizezobrivi kavSiris dadgena swo-
red mosarCelis/pacientis mtkicebis tvirTia, gansaxilvel Sem-
TxvevaSi man SeZlo Tavisi wili mtkicebis tvirTis warmatebuli
realizeba, kerZod:

45.1. dadgenilia rom 2018 wlis 6 aprils mosarCelem mopasuxe
klinikaSi gaikeTa sakeisro kveTa, amoyvanil iqna mkvdari nayo-
fi.

45.2. aseve dadgenilia, rom mosarCelis janmrTelobis mdgo-
mareoba garTulda, ra drosac moxda misTvis jer saSvilosnosa
da Semdeg marjvena sakvercxis amokveTa.

45.3. mosarCelis mtkicebiT, mas mopasuxe klinikaSi gaewia aras-
ruli mkurnaloba (dadgenili saxelmwifo protokolisgan gan-
sxvavebuli, arasrulyofili meTodebiT), ris gamoc mas drou-
lad ver SeuCeres sisxldena da amokveTes saSvilosno da Semdeg
marjvena sakvercxe. mopasuxis am qmedebiT mas waerTva Svilos-
nobis unari.

45.4. dadgenilia isic, rom pacientis werilobiTi informire-
buli Tanxmoba ̀ samedicino momsaxurebis gawevaze~, samedicino
baraTSi ar fiqsirdeba.

45.5. aseve dadgenilia, rom sakiTxis Seswavla-gamokvlevis
mizniT, mosarCelem samedicino saqmianobis saxelmwifo reguli-
rebis saagentos mimarTa.

45.6. Seswavlis Sedegad gamovlinda Semdegi darRveva-naklo-
vanebebi:

1. ar iqna nacadi organ-SemanarCunebeli taqtika (SesakumSi
saSualebebi + prostaglandinebi;

2. saSvilosnos magistraluri sisxlZarRvebis gadakvanZva;
3. ̀ b~ linCis nakeri saSvilosnoze.
pacients operaciis Semdeg ganuviTarda Sinagani sisxldena

da unda dasmuliyo relaparatomiis sakiTxi, Tumca eqimebis mi-
er gamoiricxa Sinagani sisxldena da relaparatomia ar gakeTda
23 saaTamde~.
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45.7. udavoa, rom mosarCelisTvis gaweuli samedicino daxma-
rebis xarisxis Taobaze saagentos profesiuli ganviTarebis sab-
Wos 2019 wlis 17 aprilis #5 sxdomaze samedicino centris eqi-
mebisTvis _ o-e s-Ze (sert. ̀ meanoba-ginekologia~), l. j-Ze (sert.
`meanoba-ginekologia~) da z. k-Ze (sert. ̀ meanoba-ginekologia~),
werilobiTi gafrTxilebis gamocxadeba dadginda.

zemoaRniSnuli gadawyvetileba dainteresebuli pirebis mi-
er ar gasaCivrebula.

45.8. imave Sinaarsis darRvevazea saubari ssip Tbilisis saxel-
mwifo samedicino universitetis eqim-specialistTa (meanoba-gi-
nekologia) d. g-sa da T. W-as mier pacientisaTvis gaweuli samedi-
cino daxmarebis amsaxveli dokumentaciis eqspertul analizSi.
kerZod, dokumentSi aRniSnulia, rom operacia nawarmoebia swra-
fad, ori msxvili kalibris venis mobilizaciis Semdeg. muclis
RruSi _ sisxliT gaJRenTili saSvilosnos kedlebi-saSvilosno-
placentaruli apopleqsia, anu kuveleris saSvilosno, romelic
warmoadgens saSvilosnos atoniis mizezs. Tanamedrove midgo-
miT (up-to-date), eseT SemTxevaSi menejmenti gamomdinareobs or-
gan-SemanarCunebeli taqtidan:

1. SesakumSi saSualebebi+prostaglandinebi;
2. saSvilosnos magistraluri sisxlZarRvebis gadakvanZva;
3. B-linCis nakeri saSvilosnoze.
rogorc istoriidan Cans arcerTi es meTodi nacadi operaci-

is msvlelobaSi ar iyo da vinaidan sisxldena grZeldeboda-ga-
dawyda saSvilosnos amputacia milebTan erTad 06/04.2018;
18:00sT.

pacients operaciis Semdeg ganuviTarda Sinagani sisxldena,
razec miuTiTebs sisxliani gamonadeni drenaJidan - (1500- 1600...),
18:00 saaTamde, dabali hemoglobinis maCveneblebi, miuxedavad
didi raodenobiT sisxlis da sisxlisSemcvelebis gadasxmisa. am
etapze Cveni azriT unda dasmuli yofiliyo relaparatomiis sa-
kiTxi, romelic miuxedavad pacientis mZime mdgomareobisa ar ga-
keTda 23:00saaTamde.

45.9. saqalaqo sasamarTloSi gamarTul sxdomaze mopasuxis
warmomadgenelmac daadastura zemoaRniSnuli protokoliT
mkurnalobis mniSvneloba, Tumca, aRniSna, rom gansaxilvel Sem-
TxvevaSi, maTi srulad gamoyeneba Sedegs ver gamoiRebda, Sesa-
bamisad, upiratesoba pacientis sicocxles mieniWa.

46. sakasacio sasamarTlo xazs usvams, rom mosarCelis mkur-
nalobis procesSi Tanamedrove samedicino midgomiT gaTvalis-
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winebuli da konkretuli samedicino diagnoziT dasaSvebi orga-
noSemanarCunebeli taqtika (SesakumSi saSualebebi + prostag-
landinebi; saSvilosnos magistraluri sisxlZarRvebis gadakvan-
Zva; b linCis nakeri saSvilosnoze) operaciis msvlelobisas ar
gamoyenebula.

47. eqim-ginekologi T. a-as samedicino SefasebaSi marTalia,
miTiTebulia, rom mkurnali eqimebis mier miRebuli iyo swori
gadawyvetileba, pacientis saerTo mdgomareobidan gamomdina-
re, misi sicocxlis SesanarCuneblad Tumca, Sefaseba ar Seicavs
msjelobas dadgenili protokoliT gaTvaliswinebuli mkurna-
lobis meTodebis srulad gamoyenebiT, konservatiuli, organo-
SemanarCunebeli intervenciebi ratom ar unda gamoeyenebinaT
da ratom iqneboda igi araefeqturi pacientisaTvis; an ra iyo
maTi gamoyenebis dauZleveli damabrkolebeli garemoeba, rode-
sac dadgenili protokoli am meTodebis gamoyenebas msgavs Sem-
TxvevaSi prioritetulad iTvaliswinebs, Sesabamisad, sakasacio
sasamarTlo aRniSnul mosazrebas misi subieqturi xasiaTidan ga-
momdinare ar iziarebs.

48. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom klinikuri mkurnalobis procesSi swored im faqtis
gaTvaliswinebiT, roca saqme adamianis janmrTelobasa da srul-
yofil mkurnalobas exeba, dausabuTebelia, mkurnalobis/qirur-
giuli Carevis procesSi imgvari gadawyvetilebis miReba, romlis
farglebSic mizanSewonilad CaiTvleba organoSemanarCunebeli
yvela meTodis ugulebelyofa/garicxva. miT ufro im mocemulo-
biT, roca klinikisTvis cnobili iyo mosarCelis avadmyofobis
mimdinareoba, romlis farglebSic Catarebuli sakeisro kveTis
Semdgom ar moxda saTanado meTodebis gamoyeneba srulyofilad,
ar daisva Sinagani sisxldenis diagnozi da operaciis Semdegac
mosarCeles mTeli dRis ganmavlobaSi hqonda sisxldena.

Sesabamisad, gamoikveTa, rom saSvilosnos amokveTa uSedego
aRmoCnda da sisxldena mxolod marjvena sakvercxis amokveTis
Semdeg Sewyda.

49. amdenad, klinikis eqimTa mimarT gamocxadebuli discip-
linuri saxdeli-werilobiTi gafrTxileba, miuTiTebs samedici-
no Secdomaze (protokoliT dadgenili wesis darRvevaze) da
adasturebs mosarCelis mkurnalobis procesSi mopasuxis per-
sonalis marTlsawinaaRmdego da braleuli qmedebis Cadenis
faqts. amasTan, Tavad damdgari Sedegi miuTiTebs pacientis mkur-
nalobis procesis imgvar arasaTanado marTvaze, romlis Sedega-
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dac moxda pacientisaTvis biologiurad sasicocxlod mniSvne-
lovani organos saSvilosnosa da marjvena sakvercxis amokveTa.

50. sawinaaRmdegos mtkiceba mopasuxes evaleboda. klinikam
ki, ver SeZlo Tavisi wili mtkicebis tvirTis realizeba, saqmeSi
saTanado mtkicebulebebis ararsebobis gamo. saxeldobr, saape-
lacio sasamarTloSi dakiTxulma mowmeebma calsaxad da erTmniS-
vnelovnad ver daadastures dadgenili protokoliT gaTvalis-
winebuli mkurnalobis meTodebis srulad gamoyenebiT, konser-
vatiuli, organoSemanarCunebeli intervenciebi ratom ar unda
gamoeyenebinaT da ratom iqneboda igi araefeqturi pacientisaT-
vis, an ra iyo maTi gamoyenebis damabrkolebeli garemoeba, rode-
sac msgavs SemTxvevaSi dadgenili protokoli am meTodebis ga-
moyenebas iTvaliswinebs.

51. amdenad, sakasacio sasamarTlo askvnis, rom klinikam ver
daadastura, rom adekvaturi, protokolis Sesabamisi meTode-
bis gamoyenebiT mkurnalobis srulad Catarebis SemTxvevaSi, obi-
eqturad SeuZlebeli iqneboda damdgari mZime Sedegis Tavidan
acileba.

52. dadgenilia, rom samedicino personalis moqmedeba gamoi-
xata aucilebeli, Sesabamisi gulisxmierebisa da windaxedule-
bis darRvevaSi, protokoliT dadgenili meTodebis arasrulad
gamoyenebaSi, ramac mosarCelis janmrTelobis mdgomareobis ar-
sebiTi gauareseba gamoiwvia. moqmedeba marTlsawinaaRmdegoa, sa-
xezea mizezobrivi kavSiri marTlwinaaRmdegobasa da damdgar Se-
degs Soris, Sesabamisad mosarCelisTvis miyenebuli materialu-
ri ziani kompensaciis saxiT eqvemdebareba anazRaurebas mopasu-
xis mxridan. vinaidan, udavoa, rom mosarCelem dakarga Svilis
gaCenis unari, xolo surogaciis gziT Svilis gaCena dakavSirebu-
lia sakmao odenobis TanxebTan, romelic mis mier Seswavlil iq-
na Sesabamis dawesebulebebSi da romlis jamuri Rirebuleba _ 67
333 laria.

53. miyenebuli janmrTelobis dazianebis gaTvaliswinebiT mo-
sarCele moraluri zianis anazRaurebasac iTxovs.

54. ssk-is 413-e muxlis mixedviT, araqonebrivi zianisaTvis fu-
ladi anazRaureba SeiZleba moTxovil iqnes mxolod kanoniT zus-
tad gansazRvrul SemTxvevebSi gonivruli da samarTliani anaz-
Raurebis saxiT; sxeulis dazianebis an janmrTelobisaTvis vne-
bis miyenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos
anazRaureba araqonebrivi zianisTvisac.

`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 19.1 mux-
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lis Sesabamisad, pacients ufleba aqvs samedicino momsaxurebis
gamwevisgan miiRos sruli, obieqturi, drouli da gasagebi infor-
macia, maT Soris, informacia ganzraxuli profilaqtikuri, di-
agnostikuri, samkurnalo da sareabilitacio momsaxurebis, ma-
Ti Tanmxlebi riskisa da SesaZlo efeqtianobis Sesaxeb (`g~ qve-
punqti), aseve, diagnozisa da savaraudo prognozis Taobaze (`z~
qvepunqti).

amave kanonis 22-e muxlis pirveli nawilis Tanaxmad, samedi-
cino momsaxurebis gawevis aucilebeli pirobaa pacientis, xolo
misi qmeduunarobis an gacnobierebuli gadawyvetilebis miRe-
bis uunarobis SemTxvevaSi, naTesavis an kanonieri warmomadgen-
lis informirebuli Tanxmoba. informirebuli Tanxmoba win uZ-
Rvis samedicino momsaxurebis gawevas.

55. sakasacio palatam araerT saqmeze imsjela moraluri zia-
nis anazRaurebis moTxovnaze. aRniSnuli moTxovna msjelobis
sagani iyo evropis adamianis uflebaTa sasamarTloSic (Sdr: sa-
riSvili-bolqvaze saqarTvelos winaaRmdeg, saCivari #58240/08,
19 ivlisi, 2018 weli). aRniSnuli dava SedarebiT gansxvavebuli
faqtobrivi mocemulobiT xasiaTdeba, Tumca, gadawyvetileba sa-
interesoa moraluri zianis anazRaurebis momwesrigebeli samar-
Tlebrivi normis gamoyeneba-ganmartebis TvalsazrisiT.

56. araqonebrivi zianis odenobis gansazRvris dros erovnu-
li sasamarTlo xelmZRvanelobs gonivrulobisa da samarTlia-
nobis kriteriumebiT. am sakiTxSi uzenaes sasamarTlos damkvid-
rebuli aqvs praqtika: `sakasacio sasamarTlo ganmartavs, rom
janmrTelobis dazianebiT gamowveuli moraluri zianis anazRa-
ureba samarTliani da gonivruli odenobiT unda ganisazRvros.
SeuZlebelia, TiToeuli adamianis janmrTelobis an sicocxlis
fasis gansazRvra, amdenad, moraluri zianis anazRaurebis miza-
ni, garkveulwilad, gancdili tkivilisa da diskomfortis Sem-
subuqebaa. kompensaciis odenobas gansazRvravs sasamarTlo da-
zaralebulis mier gancdili sulieri, fizikuri tanjvisa da zi-
anis mimyeneblis bralis gaTvaliswinebiT, Tu zianis anazRaure-
bis mocemuli saxe braleul moqmedebazea damokidebuli~ (ix.
#as-866-816-2015, 12 Tebervali, 2016w.; #as-95-90-2013, 14.06.13w.;
#as-594-562-2015, 6.11.2015, #as-797-940-2015, 10.09.2015w.).

57. kanonmdebeli ar adgens calkeul SemTxvevaSi moraluri
zianis anazRaurebis odenobas, aramed es sakiTxi sasamarTlos
SefasebiTi msjelobis sagania da yovel konkretul SemTxveva-
Si, Tavad SemTxvevis individualobis da Taviseburebis gaTva-
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liswinebiT unda gadawydes. erT-erT saqmeSi (ix. susg #as-660-
660-2018, 20 ivlisi, 2018 weli), sakasacio palatam ganmarta, rom
`ssk-is 413-e muxliT gaTvaliswinebuli moraluri zianis anazRa-
urebis sakiTxi mxolod im SemTxvevaSi ganixileba, rodesac zia-
ni samarTlebrivad mniSvnelovani da angariSgasawevia~. adamia-
nis janmrTeloba warmoadgens samarTlis mier dacul erT-erT
im sikeTes, romlis xelyofis Sedegad dazaralebulma SeiZleba
moiTxovos araqonebrivi (moraluri) zianisaTvis anazRaureba.
sxeulis da/an janmrTelobis xelyofiT gamowveuli moraluri
ziani uSualod samarTaldarRvevidan SeiZleba arc gamomdina-
reobdes, aramed misi Tanmdevi Sedegi iyos (rogoricaa uSedego
mkurnaloba, xangrZlivi umweo mdgomareoba, aqtiuri cxovrebis
SeuZlebloba, cxovrebis wesisa da riTmis Secvla, mkurnalobis
uSedegobis gamo cxovrebis xalisis daqveiTeba, nervuli daZa-
buloba, rac pirs arasrulfasovnebis kompleqssa Tu sxva nega-
tiur gancdebs uyalibebs), Tumca, aseT dros, savaldebuloa, das-
turdebodes, rom dazaralebulis moraluri gancdebi da suli-
eri tanjva sxeulisa Tu janmrTelobis xelyofis Sedegia (ix.susg
#as-979-940-2014, 10 seqtemberi, 2015 weli).

58. ssk-is 413-e muxlis sakanonmdeblo mowesrigeba miznad isa-
xavs Seamciros, SezRudos am normiT gaTvaliswinebuli Sedegis
dausabuTebeli gafarToeba, raTa uzrunvelyofil iqnes samo-
qalaqo brunvis stabiluroba da wesrigi. samarTlis mier dacul
erT-erT sikeTes, romlis xelyofis Sedegad dazaralebulma Se-
iZleba moiTxovos araqonebrivi (moraluri) zianisaTvis anazRa-
ureba, warmoadgens adamianis janmrTeloba. sxeulis dazianeba
an janmrTelobisaTvis vnebis miyeneba adamianis sicocxlis im-
gvari xelyofaa, romelic dazaralebuls arasrulfasovnad da
zog SemTxvevaSi, araSromisunarianad aqcevs, sxeulis da/an jan-
mrTelobis xelyofiT gamowveuli moraluri ziani uSualod sa-
marTaldarRvevidan SeiZleba arc gamomdinareobdes, aramed mi-
si Tanmdevi Sedegi iyos (rogoricaa uSedego mkurnaloba, xan-
grZlivi umweo mdgomareoba, aqtiuri cxovrebis SeuZlebloba,
cxovrebis wesisa da riTmis Secvla, mkurnalobis uSedegobis ga-
mo cxovrebis xalisis daqveiTeba, nervuli daZabuloba, rac pirs
arasrulfasovnebis kompleqssa Tu sxva negatiur gancdebs uya-
libebs), Tumca, aseT dros, savaldebuloa, dasturdebodes, rom
dazaralebulis moraluri gancdebi da sulieri tanjva sxeuli-
sa Tu janmrTelobis xelyofis Sedegia.

samoqalaqo kodeqsis 413-e muxlis me-2 nawiliT gansazRvru-
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li janmrTelobis dazianebiT gamowveuli moraluri zianis maxa-
siaTebeli Tviseba aris adamianis fsiqikuri da sulieri bunebis
sferoSi negatiuri zemoqmedebis moxdena, rac gamoixateba fi-
zikur da zneobriv tanjvaSi. saqarTvelos konstituciis me-4 mux-
lis me-5 punqtis Tanaxmad, saqarTvelos kanonmdebloba Seesa-
bameba saerTaSoriso samarTlis sayovelTaod aRiarebul prin-
cipebsa da normebs. saqarTvelos saerTaSoriso xelSekrulebas,
Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias an konsti-
tuciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Sidasaxel-
mwifoebrivi normatiuli aqtis mimarT.

59. sakasacio palata aRniSnavs, rom saqarTvelos kanoni ̀ pa-
cientis uflebebis Sesaxeb~, moicavs specialur Tavs `Tanxmo-
ba~, romelSic detalurad aris gansazRvruli samedicino momsa-
xurebis gawevisas pacientis Tanxmobis miRebis pirobebi. infor-
mirebuli Tanxmoba samedicino eTikis erT-erTi principis _ ̀ pa-
cientis avtonomiis~ pativiscemis realizaciis mTavari instru-
mentia. ̀ pacientis avtonomia~ _ esaa pacientis ufleba damouki-
deblad gansazRvros misTvis samedicino daxmarebis aRmoCenis
sakiTxi. aucilebelia, rom informirebuli Tanxmoba: win uswreb-
des nebismier Carevas samedicino momsaxurebis gawevisas da bio-
samedicino kvlevis warmoebisas; iyos Tavisufali (gamoricxuli
unda iyos nebismieri saxis zewola); iyos gaazrebuli, risTvisac
pacients an kvlevis subieqts winaswar unda miewodos informa-
cia Carevis Sesaxeb. (ix. damatebiT: qirurgiuli Carevis Sesaxeb
informirebuli Tanxmoba, jandacvis politika, ekonomika da so-
ciologia, #3, 2017, 103-105.).

60. `pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 22.1
muxlis Tanaxmad, samedicino momsaxurebis gawevis aucilebeli
pirobaa pacientis, xolo misi qmeduunarobis an gacnobierebuli
gadawyvetilebis miRebis uunarobis SemTxvevaSi, naTesavis an ka-
nonieri warmomadgenlis informirebuli Tanxmoba. informire-
buli Tanxmoba win uZRvis samedicino momsaxurebas. informire-
buli Tanxmoba gulisxmobs, rom pacienti an misi kanonieri war-
momadgeneli flobdes srul informacias yvela SesaZlo (rogorc
saxarbielo, ise arasaxarbielo) gamosavlis Sesaxeb, romlebic da-
kavSirebulia konkretul samedicino manipulaciasTan, imisaT-
vis, rom pacientma an misma kanonierma warmomadgenelma miiRos
informirebuli gadawyvetileba. (ix. damatebiT: adamianis ufle-
bebi janmrTelobis dacvis sferoSi, praqtikuli saxelmZRvane-
lo iuristebisaTvis avtorTa koleqtivi, fondi ̀ Ria sazogado-
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eba saqarTvelo~).
61. sakasacio palata miuTiTebs, rom ̀ pacientis uflebebis Se-

saxeb~ saqarTvelo kanonis 22.1 muxlis mixedviT, samedicino mom-
saxurebis gawevis aucilebeli winapirobaa pacientis informi-
rebuli Tanxmobis miReba. amave kanonis me-18 muxlis Tanaxmad ki,
pacients ufleba aqvs, samedicino momsaxurebis gamwevisagan mi-
iRos sruli, obieqturi, drouli da gasagebi informacia. infor-
maciis xelmisawvdomobis saerTaSoriso standarti gulisxmobs
klinikis valdebulebas, miawodos pacients obieqturi da Sina-
arsobrivad amomwuravi cnobebi, romelic Camoyalibebulia aR-
qmadi, gasagebi da misaRebi formiT. pacientis aRniSnuli ufle-
ba daculia araerTi saerTaSoriso samarTlebrivi instrumentiT,
rogoricaa adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvencia (me-8 muxli), aseve, ̀ adamianis uflebebisa da
biomedicinis Sesaxeb~ evropis sabWos konvencia (me-5 muxli), pa-
cientis informirebuli Tanxmoba ar ganixileba, rogorc ubra-
lo nebis gamovlena, aramed rogorc procesi, romelic uzrun-
velyofs pacientis SesaZleblobas, gaakeTos nebayoflobiTi da
gacnobierebuli arCevani dagegmili samedicino Carevis Taoba-
ze.

62. amavdroulad, sakasacio palata xazgasmiT aRniSnavs, rom
mtkicebis tvirTi informaciisa da ganmartebis valdebulebis
srulfasovan Sesrulebaze, ekisreba klinikas. swored mis xelT
aris berketi imisa, rom Seqmnas sarwmuno mtkicebulebebi infor-
mirebis valdebulebis Sesrulebis dasadastureblad. adamianis/
pacientis TviTgamorkvevis uflebidan gamomdinare klinika val-
debulia pacients acnobos yvela im arsebiTi faqtis Sesaxeb, rom-
lebic aucilebelia am ukanasknelis Tanxmobis misaRebad, rad-
gan mxolod informirebul pacients SeuZlia gadawyvitos, Care-
vas daeqvemdebaros Tu ara da amaze Tanxmobis gacema surs Tu
ara (ix. damatebiT: f. baqraZe, ̀ mtkicebis tvirTis ganawileba sa-
medicino davebSi~, samarTlis mimoxilva #3, 2018, 89).

63. gansaxilvel SemTxvevaSi pacientis werilobiTi informi-
rebuli Tanxmoba ̀ samedicino momsaxurebis gawevaze~, samedici-
no baraTSi ar fiqsirdeba.

64. aRsaniSnavia, evropuli sasamarTlos gadawyvetileba saq-
meze VC slovakeTis winaaRmdeg (VC v. Slovakia), sadac sasamarTlom
pacientis arasakmarisi informirebulobis gamo konvenciis me-8
muxlis darRveva daadgina. amave gadawyvetilebaSi miTiTebulia,
rom samedicino Careva momCivanis saTanado informaciis miwo-
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debisa da misi informirebuli Tanxmobis gareSe Catarda. sxvag-
varad rom iTqvas, pacients ar hqonda SesaZlebloba samedicino
Carevis xasiaTi da misi gverdiTi movlenebi gaecnobierebina, faq-
tobrivad mas ar hqonda sxva gza garda samedicino manipulaciis
Catarebas dasTanxmeboda. sasamarTlom xazgasmiT aRniSna, rom
pacientis informirebuli Tanxmoba saWiro iyo misi fizikuri da
moraluri avtonomiis dasacavad.

65. aseve, aRniSvnis Rirsia saqme CASE OF Y.P. v. RUSSIA. pacien-
ti Cioda, rom mas samSobiaro saavadmyofos eqimebma Tanxmobis
gare Cautares sterilizacia, rac ar iyo aucilebeli misi sicoc-
xlis SesanarCuneblad. or weliwadSi rodesac qalbatonma meuR-
lesTan erTad gadawyvita Svilis gaCena, Seityo, rom daorsule-
ba SeeZlo mxolod `in vitro~ ganayofierebis gziT. erovnulma
sasamarTlom momCivanis sawinaaRmdegod miiCnia, rom arsebobda
samedicino safuZveli _ gaxexili saSvilosno, ris gamoc, iyo Zli-
eri sisxldenis saSiSroeba. eqimebma moaxdines saSvilosnos mi-
lebis sterilizacia SemdgoSi orsulobis aRsakveTad. Tumca,
strasburgis sasamarTlomes Careva ar miiCnia aucilebel zomad,
radgan pacientis sicocxlis gadarCenas ar emsaxureboda. ami-
tom dairRva evropis konvenciis me-8 muxli.

66. sxva davebSi evropulma sasamarTlom gardauvali samedi-
cino aucileblobis gareSe unebarTvo sterilizacia CaTvala pa-
cientis uflebaSi Carevis iseT zomad, romelic arRvevda kon-
venciis me-3 muxls. es ganpirobebuli iyo imiT, rom momCivnebi
miekuTvnebodnen mowyvladi mosaxleobis jgufs (boSebi) da im-
yofebodnen reproduqciuli cxovrebis adreul etapze.

67. sakiTxi sagulisxmoa mtkicebis tvirTis ganawilebis kuT-
xiTac, radgan gadaudebeli aucileblobis iseT SemTxvevebSi, ro-
ca gamoricxulia samedicino Carevamde informirebuli Tanxmo-
bis miReba, klinikas ekisreba rogorc samedicino Carevis gadau-
deblobis, ise gonivruli da winaswar ganWvretadi Tanmimdevru-
li moqmedebebis mtkicebis tvirTi.

samedicino dawesebulebis mier sakuTari movaleobis darRve-
vis dadasturebisas pacients warmoeSoba araqonebrivi zianis
anazRaurebis moTxovnis ufleba (ix. biWia mixeili, gagua ilona,
`pacientis informirebuli Tanxmobis gacemis istoriuli safuZ-
vlebi da Tanamedrove gamowvevebi praqtikaSi~, Tsu-s ̀ samarTlis
Jurnali~, #1,2024, 40).

68. rac Seexeba pacientis informirebuli Tanxmobis ararse-
bobis gamo, moraluri zianis anazRaurebis moTxovnas, sakasacio
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palatas miaCnia, rom ssk-is 413-e muxlis ganmartebiT, pacientis
informirebulobis standartis imgvari darRveva, romelmac Se-
saZlebelia janmrTelobisadmi vneba gamoiwvios, moraluri zia-
nis anazRaurebis winapirobac SeiZleba gaxdes.

69. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCeles mo-
pasuxe samedicino dawesebulebis mier Catarebuli arasruli
mkurnalobis procesSi miadga moraluri ziani, miT ufro im sabo-
loo Sedegis gaTvaliswinebiT, rom realurad misi sicocxle dad-
ga riskis qveS, amasTan, Catarebuli operaciis Sedegad man saer-
Tod dakarga Svilosnobis unari.

70. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saqmeze dadgenili faqtobrivi garemoebebisa da mtki-
cebulebebis Sefasebis safuZvelze, mosarCelis moTxovna mopa-
suxisTvis moraluri zianis anazRaurebis nawilSi unda dakmayo-
fildes nawilobriv da am ukanasknels mosarCelis sasargeblod
unda daekisros _ 20 000 laris anazRaureba.

71. sakasacio palatis mosazrebiT, meore kasatorma sasamar-
Tlos ver warudgina dasabuTebuli sakasacio pretenzia im um-
niSvnelovanesi garemoebis gasaqarwyleblad, rom dadgenili
protokoliT gaTvaliswinebuli mkurnalobis meTodebis srulad
gamoyenebisas, konservatiuli, organoSemanarCunebeli inter-
venciebi dauSvebeli, araefeqturi da pacientis sicocxlisTvis
saxifaTo iyo; an ra iyo maTi gamoyenebis damabrkolebeli gare-
moeba, rodesac msgavs SemTxvevaSi dadgenili protokoli upir-
velesad am meTodebis gamoyenebas iTvaliswinebs. es garemoeba
mopasuxis sakasacio saCivars aclis warmatebis safuZvels.

72. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

73. sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxve-
vaSi ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkice-
bulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.

74. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
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jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. amdenad, mopasuxis sasargeblod
mosarCeles unda daekisros am ukanasknelis mier saapelacio da
sakasacio saCivrebze gadasaxdeli saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. m. m-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 17 aprilis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. m. m-Zis sarCeli dakmayofildes nawilobriv;
4. Sps ̀ d.s.s.c-s~ m. m-Zis sasargeblod daekisros materialuri

zianis _ 67 333 larisa da moraluri zianis _ 20 000 laris anazRa-
ureba.

5. Sps ̀ d.s.s.c-is~ sakasacio saCivari ar dakmayofildes;
6. Sps `d.s.s.c-s~ saxelmwifo biujetis sasargeblod daekis-

ros saxelmwifo baJis _ 6 986.64 (2 619.99+4 366.65) laris gadaxda;
7. gadawyvetileba sabolooa da ar saCivrdeba.
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