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SromiTi xelSekrulebis vada

ganCineba
saqarTvelos saxeliT

#as-465-2020 20 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. d. j-em (Semdgom _ mosarCele, dasaqmebuli, mowinaaRmdege

mxare) sarCeli aRZra sasamarTloSi a(-)-p ̀ m-s g-bis~ (Semdgom _ a-
)-p-i, mopasuxe, damsaqmebeli, apelanti, kasatori) mimarT da mo-
iTxova SromiTi xelSekrulebis Sewyvetis Sesaxeb brZanebis ba-
Tilad cnoba, samsaxurSi aRdgena da iZulebiTi ganacduris anaz-
Raureba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2002 wlidan a(-)-p v. W-is bina-mu-

zeumis (Semdgom _ W-is m-mi an m-mi) direqtorad dainiSna. qalaq
Tbilisis municipalitetis mTavrobis 2016 wlis 29 ivlisis gan-
kargulebis safuZvelze TbilisSi arsebuli muzeumebi gaerTi-
anda da reorganizaciis (Serwyma/gaerTianeba) Sedegad mopasu-
xes a(-)-p-is W-is muzeumic SeuerTda. amis Semdgom, 2016 wlis 30
agvistos mosarCelesTan kvlav daido xelSekruleba, romliTac
igi muzeumis xelmZRvanelad dainiSna. mopasuxem, romelic mu-
zeumis samarTalmemkvidrea, mosarCelesTan urTierToba Tavi-
danve kanondarRveviT daiwyo. mopasuxes uvado xelSekruleba
unda gaeformebina, amis nacvlad, mosarCelesTan SromiTi xel-
Sekrulebis moqmedebis vada, kanonmdeblobis moTxovnaTa dar-
RveviT, ganisazRvra 2016 wlis 31 dekembriT.

3. mosarCelis ganmartebiT, 2016 wlis 31 dekembris Semdeg ga-
Tavisuflebamde ganagrZobda muSaobas ise, rom masTan sxva xel-
Sekruleba ar gaformebula. Sesabamisad, SromiTi xelSekruleba
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transformirda uvado xelSekrulebad. aRniSnuls adasturebs
is garemoebac, rom, miuxedavad xelSekrulebis vadis gasvlisa,
mosarCeles aunazRaurda 2017 wlis ianvrisa da Tebervlis xel-
fasi. mxolod 2017 wlis 13 marts mosarCeles moulodnelad Cah-
barda damsaqmeblis generaluri direqtoris brZaneba, romlis
Tanaxmadac 2017 wlis 1 martidan mas Seuwyda SromiTi xelSekru-
leba xelSekrulebis vadis amowurvis gamo.

4. amasTan, mosarCelis mtkicebiT, mopasuxe valdebuli iyo,
mosarCelesTan minimum erTwliani xelSekruleba gaeformebina,
imis gaTvaliswinebiT, rom 2002 wlidan 2017 wlamde gasulia 10
welze meti da mosarCele direqtorad muSaobda 30 Tveze didi
xniT, rac upirobod SromiTi urTierTobis uvadod miCnevasac
gulisxmobda. raki mxareTa Soris warmoSobili iyo uvado Sro-
miTsamarTlebrivi urTierToba, arsebobs gaTavisuflebis Tao-
baze brZanebis baTilad cnobis, mosarCelis Tanamdebobaze aR-
dgenisa da iZulebiTi ganacduris dakisrebis samarTlebrivi sa-
fuZveli.

mopasuxis pozicia:
5. mopasuxem wardgenili werilobiTi SesagebliT sarCeli ar

cno da miuTiTa, rom SromiTi xelSekruleba yvela TanamSromel-
Tan 2016 wlis 31 dekembris CaTvliT gaformda, rac gamowveuli
iyo obieqturi garemoebiT, kerZod, mosarCelem icoda 2017 wli-
dan mopasuxe gaerTianebaSi dagegmili organizaciuli cvlile-
bebis Sesaxeb. amas adasturebs qalaq Tbilisis municipalitetis
mTavrobis 2017 wlis 25 ianvris gankargulebac, romliTac mopa-
suxis wesdeba Seicvala da direqtoris Tanamdeboba saerTod ga-
uqmda.

6. 2016 wlis 30 dekembers, vidre xelSekrulebis moqmedebis
vada amoiwureboda, generalurma direqtorma gamosca brZaneba,
romliTac gaerTianebaSi dasaqmebulebs, maT Soris _ mosarCe-
les, erTi TviT _ 2017 wlis 1 Tebervlamde gaugrZeldaT xelSek-
rulebis moqmedebis vada. Sesabamisad, mosarCelis mosazreba, rom
SromiTi xelSekruleba uvado iyo, dausabuTebelia.

7. qalaq Tbilisis municipalitetis mTavrobis 2017 wlis 25
ianvris gankargulebiT, mopasuxis wesdebaSi cvlileba Sevida da
struqturuli erTeulebis _ muzeumebis xelmZRvanelebad, nac-
vlad direqtorebisa, ganisazRvrnen kuratorebi sruliad gan-
sxvavebuli ufleba-movaleobebiT, romelTa Tanamdebobaze da-
niSvnisa da ganTavisuflebis sakiTxi, axali wesdebis me-5 mux-
lis me-2 punqtis Tanaxmad, saWiroebs qalaq Tbilisis municipa-
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litetis meriis kulturis saqalaqo samsaxurTan da sferos ku-
rator _ qalaq Tbilisis municipalitetis meris moadgilesTan
SeTanxmebas. 2017 wlis 7 Tebervals Sesabamis samsaxurSi gaigzavna
mosarCelis kuratorad daniSvnis Sesaxeb werili, saidanac mi-
Rebuli pasuxis Tanaxmad, mosarCele ar SeirCa kuratoris Ta-
namdebobaze. am garemoebisa da xelSekrulebis moqmedebis va-
dis gasvlis gamo, mosarCelesTan SromiTi urTierToba Sewyda.

8. amasTan, 2017 wels meriis Sida auditisa da monitoringis
saqalaqo samsaxurma muzeumis saqmianobis Tematuri inspeqti-
rebisas araerTi mniSvnelovani darRveva gamoavlina. 2016 wlis
29 seqtembris brZanebiT mosarCeles gamoecxada sayveduri Sro-
mis SinaganawesiT gaTvaliswinebuli valdebulebis darRvevisaT-
vis.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

9. Tbilisis saqalaqo sasamarTlos 2019 wlis 13 martis gadaw-
yvetilebiT, sarCeli dakmayofilda; mosarCelis Tanamdebobi-
dan gaTavisuflebis nawilSi baTilad iqna cnobili SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb mopasuxis generaluri direqto-
ris 2017 wlis 1 martis brZaneba; mxareebs Soris arsebuli Sro-
miTsamarTlebrivi urTierToba aRiarebul iqna uvadod da mopa-
suxes daevala mosarCelis W-is muzeumis kuratoris Tanamdebo-
baze aRdgena; mopasuxes 2017 wlis 10 martidan gadawyvetilebis
aRsrulebamde yovelTviuri iZulebiTi ganacduris _ 1000 la-
ris gadaxda mosarCelis sasargeblod daekisra.

10. saqalaqo sasamarTlos gadawyvetileba mopasuxem saapelacio
wesiT gaasaCivra, misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofilebaze uaris Tqma moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 30 dekembris ganCinebiT apelantis saapelacio
saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 13 martis
gadawyvetileba.

12. palatam ar gaiziara apelantis mtkiceba, rom mxareTa So-
ris arsebuli samarTlebrivi urTierToba Sromis kodeqsiT ar
unda mowesrigebuliyo, radgan mosarCelesTan dadebuli xel-
Sekruleba ar iyo SromiTi xelSekruleba. saapelacio sasamar-
Tlom ganmarta, rom Sesafasebeli iyo ara komerciuli iurdiuli
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piris direqtoris anda a(-)-p-is gaerTianebis direqtoris gaTa-
visuflebis marTlzomiereba, aramed a(-)-p-is generaluri direq-
toris mier kuratoris gaTavisuflebis marTlzomiereba.

13. palatam miiCnia, rom mxareTa Soris warmoSobili urTier-
Tobis vada moicavda periods swored 2002 wlidan da am vadis
aTvla ar unda dawyebuliyo 2016 wlis 29 ivlisis reorganizaciis
dasrulebis Semdeg dadebuli xelSekrulebiT. marTalia, reor-
ganizaciis Semdeg W-is muzeumi ganisazRvra mopasuxe a(-)-p-is Se-
madgenlobaSi, magram es ar gulisxmobda reorganizaciis Sede-
gad damsaqmebeli subieqtis arsebiTad Secvlas. Sesabamisad, ra-
ki SromiTi urTierToba grZeldeboda 30 Tveze meti vadiT, sa-
qarTvelos Sromis kodeqsis (Semdgom sSk-is) me-6 muxlis 13 nawi-
lis Tanaxmad, miiCneva, rom mxareTa Soris dadebuli iyo uvado
SromiTi xelSekruleba.

14. saapelacio sasamarTlom arsebiTad miiCnia garemoeba, rom
cvlilebebamde mxareTa Soris _ dasaqmebulsa da damsaqmebels
Soris ukve warmoSobili iyo SromiTsamarTlebrivi urTierToba
ganusazRvreli vadiT da amave formatiT unda gagrZelebuliyo
urTierToba reorganizaciis Sedegad Seqmnil subieqtTan, wina-
aRmdeg SemTxvevaSi, mopasuxes vadiani xelSekrulebis gaforme-
bis marTlzomierebisaTvis unda daesabuTebina vadiani SromiTi
xelSekrulebis dasaSvebobis kanoniT gansazRvruli imperatiu-
li kriteriumebis realuroba (sSk-is me-6 muxlis me-12, me-14, me-
15, me-16 punqtebi), rac man ver daasabuTa.

15. saapelacio sasamarTlom arc sadavo Tanamdebobis mesame
piris mier dakaveba ar miiCnia mosarCelis Tanamdebobaze aRdge-
nis damabrkolebel garemoebad da miuTiTa, rom, rodesac dam-
saqmebeli pirdapir niSnavs kadrs, miT ufro am Tanamdebobaze
myofi piri gaaTavisufla ukanonod, da im dros, roca misTvis
ukve cnobilia, rom sasamarTlos warmoebaSia dasaqmebulis sar-
Celi damsaqmeblis mier gamocemuli ganTavisuflebis Sesaxeb
brZanebis baTilad cnobis, samsaxurSi aRdgenisa da iZulebiTi
ganacduris anazRaurebis moTxovniT, eWvqveS dgeba damsaqmeb-
lis keTilsindisiereba am faqtisadmi. Sesabamisad, saapelacio
sasamarTlom daaskvna, rom mosarCelis restituciis yvelaze sa-
marTliani gza misi dakavebul Tanamdebobaze aRdgena iyo.

kasatoris moTxovna:
16. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-

kasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da, axali ga-
dawyvetilebiT miRebiT, sarCelis dakmayofilebaze uaris Tqma
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moiTxova.
17. mosarCele muzeumTan iyo ara SromiTsamarTlebriv urTi-

erTobaSi, aramed maT Soris dadebuli iyo davalebis xelSekru-
leba, radgan igi iyo direqtori da asrulebda xelmZRvanelobi-
sa da warmomadgenlobis uflebamosilebas. mopasuxe aris im iu-
ridiuli piris samarTalmemkvidre, sadac mosarCele iyo direq-
tori. mosarCelesTan, rogorc struqturuli erTeulis xel-
mZRvanelTan, mopasuxem SromiTi xelSekruleba mxolod 2016
wlis 4 agvistos dado. xelSekruleba iyo vadiani, ramdenadac
dagegmili iyo iuridiuli piris teqnikuri da struqturuli
cvlilebebi (sSk-is me-6 muxlis pirveli nawilis ̀ e~ qvepunqti).

18. zemoaRniSnulidan gamomdinare, mosarCelesTan dadebu-
li xelSekrulebebi (rogorc direqtorTan da rogorc struq-
turuli erTeulis xelmZRvanelTan _ kuratorTan) ar SeiZleba,
Sefasdes rogorc uwyvet da uvadod dadebul xelSekrulebad.
uvado SromiT urTierTobas awesrigebs Sromis kodeqsi, direq-
torTan dadebul xelSekrulebas ki _ samoqalaqo kodeqsis da-
valebis xelSekrulebis normebi da mewarmeTa Sesaxeb kanoni. am-
denad, sasamarTlos ar unda gamoeyenebina Sromis kodeqsis me-6
muxlis 13 punqti, aramed unda gamoeyenebina sSk-is me-6 muxlis
12 punqtis ̀ e~ qvepunqti. amasTan, am WrilSi vadiani xelSekrule-
bis dadeba mosarCeles sadavod ar gauxdia.

19. zemoaRniSnulidan gamomdinare, mosarCelesTan SromiTi
urTierToba Sewyda vadis gasvliT da damsaqmebels vadis gag-
rZelebis valdebuleba ar gaaCnda. amasTan, arcerTi sakanonmdeb-
lo norma ar awesebs damsaqmeblis valdebulebas, vakanturad Se-
inarCunos is Tanamdeboba, romelzedac sasamarTloSi dava mim-
dinareobs. gasaTvaliswinebelia, rom msgavsi dava SesaZloa, gag-
rZeldes wlebi, ris gamoc msgavsi valdebulebis dakisreba dam-
saqmeblisaTvis qmnis paradoqsul mdgomareobas da ewinaaRmde-
geba bazris stabilurobasa da SromiTsamarTlebriv principebs.

samotivacio nawili:
20. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

21. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
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buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba _ dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. sakasa-
cio palata miiCnevs, rom kasatorebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT ar warmo-
udgeniaT dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

22. sakasacio palata miiCnevs, rom brZanebaTa baTilad cnobi-
sa da uflebrivi restituciis Sesaxeb mosarCelis moTxovnis sa-
marTlebrivi safuZvelia sSk-is (ganCinebaSi miTiTebulia da Se-
fasebulia sSk-is normebi dasaqmebulis gaTavisuflebisas moq-
medi redaqciiT), 38-e muxlis me-8 punqti (sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamar-
Tlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli odenobiT)
da 44-e (SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT) muxli, aseve, ssk-is 394.1 (movalis mier valde-
bulebis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba) da 408.1 (im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) muxlebi.

23. samuSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas, pirvel rigSi, sasamarTlo amowmebs, ramdenad marTlzomi-
erad moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. am sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze miRebul gadawyve-
tilebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sede-
gad (Sdr. susg #as-235-2021, 18 ivnisi, 2021 weli; #as-151-147-
2016, 19 aprili, 2016 weli). damsaqmeblis sadavo brZanebis mixed-
viT, 2017 wlis 1 martidan mosarCelesTan SromiTi xelSekrule-
ba Sewyda moqmedebis vadis amowurvis gamo. am safuZvliT xel-
Sekrulebis Sewyvetas sSk-is 37-e muxlis pirveli nawilis ̀ b~ qve-
punqti (SromiTi xelSekrulebis Sewyvetis safuZvelia SromiTi
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xelSekrulebis vadis gasvla) iTvaliswinebs. normis Tanaxmad,
vadis amowurviT ganpirobebuli SromiTi xelSekrulebis Sewyve-
ta warmoadgens am samarTalurTierTobis dasrulebis legiti-
mur safuZvels.

24. gansaxilvel SemTxvevaSi, sadavoa SromiTi xelSekrule-
bis vadianobis sakiTxi, kerZod, dadebulia is gansazRvruli Tu
ganusazRvreli vadiT. mosarCelis mtkicebiT, mxareTa Soris xel-
Sekruleba iyo uvado, ramdenadac is 2002 wlidan muSaobda mu-
zeumSi, romlis samarTalmemkvidrea reorganizaciis Sedegad
Seqmnili mopasuxe a(-)-p-i. palata ganmartavs, rom, Tuki vadis
gamo xelSekrulebis Sewyvetas ecileba dasaqmebuli, swored isaa
valdebuli, amtkicos xelSekrulebaSi mocemulisagan gansxva-
vebuli vadiT Sromis xelSekrulebis arseboba.

25. dadgenilia, rom mosarCele muzeumSi 2002 wlidan 2016 wlis
agvistomde _ muzeumis reorganizaciamde (Serwyma/gaerTianeba)
direqtoris Tanamdebobaze muSaobda. reorganizaciis Semdeg igi
2016 wlis 30 agvistos xelSekrulebiT erTeulis xelmZRvanelad
(mogvianebiT Tanamdebobas ̀ kuratori~ daerqva) dainiSna.

26. palata nawilobriv iziarebs kasatoris arguments da miu-
TiTebs sakasacio sasamarTlos mier dadgenil praqtikaze, rom-
lis Tanaxmadac, a(-)-p-is direqtorTan ideba ̀ sasamsaxuro xel-
Sekruleba~, romlis mimarTac `mewarmeTa Sesaxeb~ kanonis nor-
mebTan erTad gamoiyeneba davalebis xelSekrulebis momwesri-
gebeli samarTlebrivi normebi (ssk-is 709-e-723-e muxlebi). Sesa-
bamisad, mosarCelesTan, rogorc a(-)-p-is xelmZRvanelobaze/war-
momadgenlobaze uflebamosil pirTan (direqtorTan), dadebu-
li iyo davalebis xelSekruleba. xelSekruleba iyo ganusazRvre-
li vadiT dadebuli, romlis Sewyveta mxareebs nebismier dros
SeeZloT (ssk-is 720-e muxli), (susg saqme #as-225-214-2017, 16 iv-
nisi, 2017 weli; #as-379-363-2016, 30 ivnisi, 2016 weli).

27. dadgenilia, rom mosarCelesTan dadebuli xelSekruleba
ar Sewyvetila ssk-is 720-e muxlis Sesabamisad, damsaqmebels is
arc Sromis kodeqsis 37(1) ̀ a~ qvepunqtis safuZvelze organiza-
ciuli cvlilebebis gamo ar gauTavisuflebia samsaxuridan, ara-
med damsaqmeblis reorganizaciiT, 2016 wlis 30 agvistodan xel-
Sekruleba transformirda klasikur SromiTsamarTlebriv ur-
TierTobad. palata ganmartavs, rom sawarmos mier direqtorTan
dadebuli xelSekruleba maT Soris SromiTsamarTlebriv urTi-
erTobas ki ar gamoricxavs (maT Soris, Sdr. susg saqme #as-1028-
970-2015, 3 Tebervali, 2016 weli / sadac sasamarTlom a(-)-p-is di-
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reqtorsa da damsaqmebels Soris urTierTobis mosawesrigeblad
sSk-is normebi gamoiyena), aramed upiratesad gamosayenebel sa-
marTals ssk-is davalebis xelSekrulebis momwesrigebel nor-
mebs miiCnevs. mocemul SemTxvevaSi ki, rodesac mosarCele ukve
a-p-is direqtori ki ara _ SromiTsamarTlebriv urTierTobaSi
myofi dasaqmebulia, palata miiCnevs, rom calsaxad gasaTvalis-
winebelia sawarmosa da mosarCeles Soris arsebuli mravalwlia-
ni SromiTi urTierToba da vadiani/uvado xelSekrulebis gan-
sazRvris miznebisaTvis swored rom sSk-is me-6 muxlis 13 nawili
(Tu SromiTi xelSekruleba dadebulia 30 Tveze meti vadiT, an
Tu SromiTi urTierToba grZeldeba vadiani SromiTi xelSekru-
lebebis orjer an metjer mimdevrobiT dadebis Sedegad da misi
xangrZlivoba aRemateba 30 Tves, CaiTvleba, rom dadebulia uva-
do SromiTi xelSekruleba. vadiani SromiTi xelSekrulebebi mim-
devrobiT dadebulad CaiTvleba, Tu arsebuli SromiTi xelSek-
ruleba gagrZelda misi vadis gasvlisTanave an momdevno vadiani
SromiTi xelSekruleba daido pirveli xelSekrulebis vadis gas-
vlidan 60 dRis ganmavlobaSi) unda iqnes gamoyenebuli. aRniSnu-
li ganmarteba gamomdinareobs ara mxolod normis dacviTi fun-
qciidan, aramed socialuri samarTlianobis principidanac.

28. sakasacio palata ganmartavs, rom arasamewarmeo iuridi-
ul pirsa da mis warmomadgenlobiTi/xelmZRvanelobiTi ufle-
bamosilebiT aRWurvil subieqts Soris dadebuli xelSekrule-
bis davalebis samarTlebriv urTierTobad miCnevis miuxedavad,
am urTierTobas aqvs dasaqmebuli direqtoris minimaluri soci-
aluri dacvis garantiebiT uzrunvelmyofi moTxovnebic, rac da-
maxasiaTebelia SromiTi urTierTobisaTvis. ̀ evropis socialu-
ri qartia~ aRiarebs dasaqmebulis dacvis im minimalur stan-
darts, romelic sayovelTaod aRiarebuli adamianis ZiriTadi
uflebebidan gamomdinareobs da Seexeba iseT fundamentur Ri-
rebulebebs, rogoricaa _ Sromis ufleba, romelic moicavs Sro-
mis Tavisuflebas, uflebas Sromis samarTlian pirobebze, samar-
Tliani anazRaurebis uflebas da sxv. SromiTi xelSekrulebis
stabiluroba, konstituciiT garantirebuli Sromis Tavisufle-
bis Semadgeneli nawilicaa (saqarTvelos konstituciis 26-e mux-
li). sSk-Si ganxorcielebuli cvlileba vadiani xelSekrulebis
dadebis SezRudvis TvalsazrisiT gamowveulia dasaqmebulis so-
cialuri interesiT _ Caebas xangrZliv, mdgrad SromiTsamar-
Tlebriv urTierTobebSi da finansurad uzrunvelyos sakuTari
arseboba. saqarTvelos Sromis kodeqsis regulireba mimarTulia
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upiratesad ganusazRvreli vadiT xelSekrulebebis gaformebis-
ken, dasaqmebulTaTvis metad stabiluri garemos Seqmnisken da
mxolod gonivrulad gamarTlebul SemTxvevebSia SesaZlebeli
moklevadiani _ 1 wlamde xelSekrulebis gaformeba.

29. asec rom ar iyos da 2016 wlis 30 agvistos xelSekruleba
vadian xelSekrulebad miviCnioT, romelic daido 2016 wlis 31
dekembramde da, mopasuxis ganmartebiT, mxolod erTxel, 2017
wlis 1 Tebervlamde gagrZelda, miiCneva, rom is ganusazRvreli
vadiT gagrZelda. sSk-is 37-e muxlis pirveli nawilis ̀ b~ punqtis
Tanaxmad, xelSekrulebis vadis gasvla da xelSekrulebiT gaT-
valiswinebuli samuSaos Sesruleba xelSekrulebis Sewyvetis sa-
fuZvelia. orive SemTxvevaSi xelSekruleba gansazRvruli vadiT
aris dadebuli. xelSekrulebiT mxareebi winaswar Tanxmdebian,
rom SeTanxmebuli vadis gasvlis Semdeg xelSekruleba avtoma-
turad Sewydeba. am garemoebis dadgoma, rogorc wesi, upirobod
iwvevs xelSekrulebis Sewyvetas, garda im SemTxvevisa, Tu, sSk-
is me-7 muxlis Sesabamisad, mxareTa urTierToba faqtobrivad
gagrZelda. aseT dros ivaraudeba, rom mxareTa mier moxda xel-
Sekrulebis pirobis modificireba da misi gagrZeleba ganusaz-
Rvreli vadiT (ix. Sromis xelSekrulebis nebaze damokidebuli
da mxareTa nebisagan damoukidebeli Sewyveta _ 2013 wlis 12 iv-
nisis cvlilebebiT damkvidrebuli axali klasifikacia; sofo Ca-
Cava, gv. 85; http://lawlibrary.info/ge/books/giz2014-ge-shromis_cvlilebebi.pdf).
mocemul SemTxvevaSi, Tavad mopasuxis mtkicebiT, xelSekrule-
ba 1 Tebervlamde iyo gaformebuli, xolo udavodaa dadgenili,
rom mopasuxes Tebervlis xelfasic aunazRaurda. amasTan, sada-
vo brZanebis Tanaxmad, SromiTi xelSekruleba 2017 wlis 1 mar-
tidan Sewyda. amdenad, mxareTa Soris SromiTi urTierToba ga-
nusazRvreli vadiT gagrZelda da, aqedan gamomdinare, mosarCe-
lis samuSaodan ganTavisuflebis Sesaxeb mopasuxis brZaneba uka-
nono iyo (Sdr. susg #as-10-10-2016, 5 aprili, 2016 weli).

30. garda zemoaRniSnulisa, palata damatebiT ganmartavs, rom
sasamarTlos mosarCelesTan dadebuli xelSekruleba ganusaz-
Rvreli vadiT dadebulad romc ar mieCnia, sarCeli mainc warma-
tebuli iqneboda, radgan mosarCele imazec apelirebda, rom ar
arsebobda dasaqmebulTan moklevadiani Sromis xelSekrulebis
dadebis samarTlebrivi safuZveli .

31. rogorc aRiniSna, saqarTvelos Sromis kodeqsi iTvaliswi-
nebs gansazRvruli vadiT SromiTi xelSekrulebis gaformebas,
maT Soris, konkretuli kalendaruli vadiT gaformebul xel-
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Sekrulebas. aseTi xelSekrulebisTvis kanonis me-6 muxlis 12 na-
wili minimalur 1-wlian vadas awesebs. dauSvebelia erT welze
naklebi vadiT aseTi xelSekrulebis gaformeba. sSk-is me-6 mux-
lis 12 nawilis Tanaxmad, moklevadiani xelSekrulebis gaforme-
ba mxolod im SemTxvevaSia SesaZlebeli, Tuki Sesasrulebelia
konkretuli moculobis samuSao; Sesasrulebelia sezonuri sa-
muSao; samuSaos moculoba droebiT izrdeba; xdeba SromiTi ur-
TierTobis SeCerebis safuZvliT samuSaoze droebiT armyofi da-
saqmebulis Canacvleba; arsebobs sxva obieqturi garemoeba, ro-
melic amarTlebs xelSekrulebis gansazRvruli vadiT dadebas.
aqedan gamomdinare, SromiTi xelSekrulebis Sewyvetis safuZ-
vlad xelSekrulebis vadis gasvlaze miTiTeba, damsaqmebels
akisrebs mtkicebis tvirTs, daasabuTos, Tu ra mizani amarTleb-
da xanmokle vadiT xelSekrulebis gaformebas. Tuki damsaqme-
beli ver daamtkicebs moklevadiani xelSekrulebis dasadebad
zemoxsenebuli normiT gaTvaliswinebuli romelime winapirobis
arsebobas, vadis gasvlis gamo xelSekrulebis Sewyveta marTlzo-
mierad ver miiCneva. aseT SemTxvevaSi, Sromis xelSekruleba ga-
nusazRvreli vadiT dadebulad SeiZleba miviCnioT (Sdr. susg
#as-972-2018, 29 dekemberi, 2020 weli).

32. kasatori sSk-is me-6 muxlis 12 `e~ qvepunqtze miuTiTebs
da ganmartavs, rom mosarCelesTan xelSekrulebis gansazRvru-
li vadiT dadebas dagegmili reorganizacia amarTlebda. palata
ar iziarebs am arguments da ganmartavs, rom, marTalia, kanoni
damsaqmebels SesaZleblobas utovebs, kanonSi pirdapir CamoT-
vlilis garda sxva SemTxvevebSic gaaformos konkretuli mizni-
dan gamomdinare vadiani xelSekruleba, Tumca ̀ e~ qvepunqtSi mi-
TiTebul ̀ obieqtur garemoebaSi~ mxolod iseTi garemoeba unda
ganixilebodes, romelic ganapirobebs samuSaos droebiT xasi-
aTs (Sdr. T. xaJomia, saqarTvelos Sromis samarTali da saerTa-
Soriso standartebi, 2017, gv. 178). gansaxilvel SemTxvevaSi, ram-
denime a(-)-p-is Serwyma/gaerTianeba amgvar obieqtur garemoebad
ver ganixileba. reorganizaciis safuZvliT xelSekrulebis moS-
la calke Sromis kodeqsis calke normiTaa mowesrigebuli. sSk-
is 37-e muxlis 1-li nawilis `a~ punqtis Tanaxmad, damsaqmebeli
uflebamosilia, moSalos xelSekruleba, Tu arsebobs ekonomi-
kuri garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romlebic aucilebels xdis samuSao Zalis Semcirebas. mowes-
rigeba mniSvnelovan daTqmas iTvaliswinebs, kerZod, unda arse-
bobdes ekonomikuri, teqnologiuri an organizaciuli cvlile-
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bebi da, amasTanave, es cvlilebebi aucilebels unda xdides sa-
muSao Zalis Semcirebas. Sesabamisad, damsaqmebels ar aqvs uf-
leba, moSalos xelSekruleba reorganizaciis an sxva cvlilebis
safuZvelze, Tu es cvlileba TavisTavad ar ganapirobebs samu-
Sao Zalis Semcirebis aucileblobas. mocemul SemTxvevaSi, dad-
genilia isic, rom reorganizaciis Sedegad mosarCelis Stati ar
gauqmebula. amdenad, kasatoris es argumentic dausabuTebelia.

33. zemoaRniSnulidan gamomdinare, ar dasturdeba dasaqme-
bulTaTvis Sromis xelSekrulebis Sewyvetis sSk-is 37-e muxlis
pirveli nawilis `b~ qvepuntiT gaTvaliswinebuli winapirobis
(SromiTi xelSekrulebis vadis gasvla) arseboba, rac gamoric-
xavs damsaqmeblis sakasacio saCivris dakmayofilebas.

34. samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilo-
bis iuridiuli Sedegis samarTlebrivi regulireba mocemulia sa-
qarTvelos Sromis kodeqsis 38-e muxlis me-8 nawilSi, romlis da-
nawesiT, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebu-
lia, pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba an uzrunvelyos igi tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. saapelacio sasamarTlom mosarCelis uf-
lebrivi restituciis saukeTeso gzad misi pirvandel samuSao
adgilze aRdgena miiCnia, ris winaaRmdegac kasators dasabuTe-
buli pretenzia ar warmoudgenia.

35. damsaqmebelma 2019 wlis 23 aprils wardgenil saapelacio
saCivarSi miuTiTa axal faqtobriv garemoebaze, romelic abrko-
lebda dasaqmebulis samuSaoze aRdgenas, kerZod, man miuTiTa
kuratoris Tanamdebobaze mesame piris daniSvnis Sesaxeb da aR-
niSnulis dasadastureblad daurTo damsaqmeblis 2017 wlis 1
ivnisis brZaneba. palata miuTiTebs, rom pirveli instanciis sa-
samarTloSi am brZanebis gamocemidan TiTqmis ori wlis Semdeg
gaimarTa pirveli sasamarTlo sxdoma, sadac damsaqmebels am faq-
tobriv garemoebaze ar miuTiTebia (Sesagebeli wardgenilia 2017
wlis 18 aprils, Sesabamisad, am garemoebaze mopasuxe Sesagebel-
Si ver miuTiTebda). palata miuTiTebs, rom saapelacio instan-
ciis sasamarTloSi mxareebi, faqtebisa Tu mtkicebulebebis war-
dgenisas, SezRuduli arian. sssk-is 380.2 muxlis Tanaxmad, saape-
lacio sasamarTlo ar miiRebs axal faqtebsa da mtkicebulebebs,
romlebic mxares SeeZlo, waredgina pirveli instanciis sasamar-
TloSi saqmis ganxilvisas, magram arasapatio mizeziT ar warad-
gina (sssk-is 215-e muxlis me-3 nawili). sakasacio sasamarTlo ki,
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ganixilavs da saqmis gadawyvetisas iTvaliswinebs mxolod am we-
siT saqmeze darTul mtkicebulebebs. amdenad, damsaqmeblis mi-
er saapelacio sasamarTloSi zemoxsenebuli wesebis darRveviT
wardgenil axal faqtobriv garemoebas sakasacio palata aRar Se-
afasebs.

36. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a(-)-p ̀ m-is g-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 30 dekembris ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar gasaCivrdeba.
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zeganakveTuri Sromis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1128-2021 1 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: SromiTi xelSekrulebis nawilobriv baTilad
cnoba, zeganakveTuri Sromis anazRaurebis dakisreba, discip-
linuri pasuxismgeblobis dakisrebis Sesaxeb brZanebis baTilad
cnoba, samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad
cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris anazRaureba.

aRwerilobiTi nawili:
1. S.p.s. `C-am~ (SemdegSi _ dasaqmebeli, kompania, mopasuxe, ka-

satori) 2015 wlis 5 ianvars z. C-ZesTan (SemdegSi _ dasaqmebuli,
pirveli mosarCele, Segebebuli kasatori), xolo 2016 wlis 13 iv-
niss g. j-Tan (SemdegSi _ dasaqmebuli, meore mosarCele, Segebe-
buli kasatori) SromiTi xelSekruleba gaaforma, romlis Tanax-
mad mosarCeleebi mopasuxe kompaniaSi dacvis TanamSromlis Ta-
namdebobaze dasaqmdnen. maTi saxelfaso anazRaureba yovelTvi-
urad 600 lariT (dabegrili) ganisazRvra, xolo samuSaos kviris
xangrZlivoba _ 48 saaTiT, saidanac 8 zeganakveTuri namuSevari
saaTi gaangariSdeba _ 1.01-koeficientis Sesabamisad da Sedis sa-
xelfaso anazRaurebis saxiT gansazRvrul TanxaSi.

2. samuSao instruqciis Tanaxmad, dacvis TanamSromlis Ziri-
Tad movaleobas warmoadgenda obieqtebis dacvis uzrunvelyo-
fa, obieqtis uwyveti monitoringi, obieqtis dazianebisagan, ga-
Zarcvisa da xanZrisgan dacva, Ramis morigeobisas periodSi te-
ritoriis Semovla da obieqtis daculobis uzrunvelyofa, in-
ventaris an nivTis obieqtze Setana-gatanis ufleba ar hqonda
dacvis TanamSromels xelmZRvanelis nebarTvis gareSe, mas unda
uzrunveleyo teritoriidan gasuli sawarmoo manqanebis perio-
duli Cxreka da Semowmeba, sawarmos materialuri Rirebulebis
aramiznobrivi gatanis prevenciisaTvis da a.S.
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3. damsaqmebelma kompaniam, 2018 wlis 2 marts, r. d-is (Semdeg-
Si _ dacvis samsaxuris ufrosi, mowme) moxsenebiTi baraTis sa-
fuZvelze, 2018 wlis 1-el marts samsaxurSi dagvianebiT (09:28
saaTze) gamocxadebis gamo, pirvel mosarCeles gamoucxada say-
veduri. dasaqmebulma samsaxurSi dagvianebis Taobaze piradad
ar acnoba dacvis ufross, man am garemoebis Taobaze Seatyobina
Semcvlel TanamSromels.

4. damsaqmebelma, pirvel mosarCeles 2018 wlis 5 marts gamo-
ucxada sayveduri, dacvis samsaxuris ufrosis moxsenebiTi ba-
raTis mixedviT, 2018 wlis 23 Tebervals kompaniis teritorii-
dan qaTmis xorcis narCenebis farulad gatanis mcdeloba dafiq-
sirda, romlis gamovlenac pirvel mosarCeles evaleboda, man ki
ar Seasrula Tavisi funqcia-movaleoba da ar Seamowma xorcis
narCenebis gatanis mizniT gamoyenebuli avtomanqana ̀ zili~.

5. damsaqmeblis 2018 wlis 13 ivlisis #13/07/2018-1 brZanebis
safuZvelze saqarTvelos Sromis kodeqsis (SemdegSi _ sSk-is) 37-
e muxlis pirveli nawilis ̀ T~ qvepunqtis safuZvelze pirvel mo-
sarCelesTan Sewyda SromiTi urTierToba.

6. 2018 wlis 1-eli agvistodan Tanamdebobidan gaTavisufle-
bis moTxovniT mimarTa kompanias meore mosarCelem.

7. sasarCelo moTxovna:
7.1. dasaqmebulebma damsaqmeblis winaaRmdeg sarCeliT mimar-

Tes sasamarTlos, romliTac moiTxoves zeganakveTuri samuSaos
anazRaurebis damdgeni saxelSekrulebo normis (SromiTi xel-
Sekrulebis 5.3. muxlis) baTilad cnoba da zeganakveTuri Sromis
asanazRaureblad xelfasis ormagi odenobis damsaqmeblisaTvis
dakisreba, pirvelma mosarCelem aseve moiTxova misTvis discip-
linuri pasuxismgeblobis dakisrebisa da samsaxuridan daTxov-
nis Sesaxeb brZanebaTa baTilad cnoba, samsaxurSi aRdgena da iZu-
lebiTi ganacduris anazRaureba.

7.2. mosarCeleTa mosazrebiT, Sromis xelSekrulebis 5.3 pun-
qti, romlis mixedviT zeganakveTuri samuSaos anazRaureba saa-
Tobrivi tarifis 1.01-magi odenobiT ganisazRvra, saqarTvelos
samoqalaqo kodeqsis (SemdegSi _ ssk-is) 54-e muxliT gansazRvru-
li amoraluri garigeba iyo.

7.3. pirveli mosarCelis mtkicebiT, sayveduris gamocxadebi-
sa da samsaxuridan gaTavisuflebis Sesaxeb damsaqmeblis brZa-
nebebi ukanono iyo, vinaidan mas valdebuleba ar daurRvevia.

8. mopasuxis pozicia:
8.1. mopasuxem sarCeli ar cno da moTxovnis gamomricxveli
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Sesageblis wardgeniT uaryo sarCelis safuZvlianoba. mopasu-
xis ganmartebiT, erTi wlis ganmavlobaSi Sromis xelSekrulebi-
sa da Sinaganawesis moTxovnebis ganmeorebiT darRvevis gamo pir-
veli mosarCele gaTavisuflda Tanamdebobidan.

8.2. mopasuxis mtkicebiT, mosarCeleebs ar warmoudgeniaT ze-
ganakveTuri samuSaos Sesrulebis damadasturebeli utyuari
mtkicebulebebi. amasTan, Sromis xelSekrulebiT zeganakveTu-
ri Sromis asanazRaureblad dadgenili odenoba srulad Seesa-
bameboda kanonmdeblobas.

9. pirveli instanciis sasamarTlos gadawyvetileba:
9.1. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 30 seqtembris gadawyvetilebiT, dasaqmebulTa
sarCeli nawilobriv dakmayofilda. sasamarTlom baTilad cno
dasaqmebulebTan gaformebuli SromiTi xelSekrulebis 5.3 mux-
li. damsaqmebels meore mosarCelis sasargeblod zeganakveTu-
rad Sesrulebuli samuSaos asanazRaureblad 10 837,50 lari, xo-
lo pirveli mosarCelis sasargeblod _ 18 112.50 lari daekisra.
sasamarTlom baTilad cno damsaqmeblis brZanebebi pirveli mo-
sarCelisaTvis sayveduris gamocxadebisa da samsaxuridan gaTa-
visuflebis Sesaxeb da dasaqmebuli dakavebul Tanamdebobaze
aRadgina. damsaqmebelsve daekisra iZulebiTi ganacduris (yo-
velTviurad 600 laris) anazRaureba pirveli mosarCelis sasar-
geblod, 2018 wlis 13 ivlisidan dasaqmebulis samsaxurSi aRdge-
namde.

10. mxareTa saapelacio saCivrebi:
10.1. pirveli instanciis sasamarTlos gadawyvetileba saape-

lacio wesiT gaasaCivra rogorc mosarCele, ise mopasuxe mxarem.
dasaqmebulebma saapelacio saCivriT qvemdgomi sasamarTlos ga-
dawyvetilebis nawilobriv gauqmeba da maTi sarCelis srulad
dakmayofileba, xolo damsaqmebelma axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

11. saapelacio sasamarTlos gadawyvetileba da samar-
Tlebrivi daskvnebi:

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 7 aprilis ganCinebiT, mxareTa saapelacio saCiv-
rebi ar dakmayofilda, ucvlelad darCa qvemdgomi instanciis
sasamarTlos gasaCivrebuli gadawyvetileba.

11.2. saapelacio sasamarTlos miTiTebiT, sarCelis xandazmu-
lobaze mopasuxem mxarem sasamarTlos mTavar sxdomaze miuTi-
Ta, rac sssk-is 219-e, 380-e muxlebis safuZvelze gamoricxavda
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am sakiTxze Semdgomi msjelobis ganvrcobas.
11.3. saapelacio palatis msjelobiT, pirveli mosarCelis sam-

saxurSi dagvianebis Sesaxeb cnobili iyo dacvis samsaxuris uf-
rosisaTvis, am piris Cvenebis mixedviT, mas Sesabamisi faqtis Se-
saxeb acnoba dacvis samsaxuris erT-erTma TanamSromelma. pala-
tis SefasebiT, saqmeze warmodgenili mtkicebulebebi ar adas-
turebda TveSi 2 saaTze meti drois ganmavlobaSi dasaqmebulis
samuSao adgilze gamoucxadeblobas an dagvianebas, rasac Sro-
miTi xelSekruleba (5.4 muxli) ukavSirebda disciplinuri pasu-
xismgeblobis RonisZiebis gamoyenebas.

11.4. rac Seexeba pirveli mosarCelisaTvis sayveduris gamoc-
xadebis meore epizods, palatis ganmartebiT, mopasuxem ver da-
adastura, dasaqmebuli ramdenad valdebuli iyo, miTiTebul
dros Seemowmebina avtomanqana. palatis miTiTebiT, SromiTi ur-
TierTobis Sewyvetis safuZvlad dasaxelebuli garemoeba dadas-
turebis SemTxvevaSic ar warmoadgenda muSakis samuSaodan daT-
xovnis samarTlebriv safuZvels, radgan dasaqmebulis gaTavi-
suflebis safuZvlad miTiTebuli norma _ sSk-is 37-e muxlis pir-
veli nawilis ̀ T~ qvepunqti, im SemTxvevaSi gamoiyeneba, rodesac
dasaqmebuli ganmeorebiT sCadis imave samarTaldarRvevas.

11.5. palatis mosazrebiT, zeganakveTuri Sromis anazRaure-
bas ar unda hqonoda simboluri xasiaTi, Sesabamisad, man gaizia-
ra pirveli instanciis sasamarTlos verdiqti damsaqmeblisaT-
vis zeganakveTuri Sromis anazRaurebis mizniT normirebuli ga-
nakveTis 25%-iT gazrdasTan dakavSirebiT da zeganakveTuri sa-
aTebis anazRaureba 1.25-magi tarifis gaangariSebiT gansazRvra.

11.6. saapelacio palatis ganmartebiT, mopasuxis mtkicebis sa-
gans ganekuTvneboda im garemoebis gaqarwyleba, rom mosarCele-
ebs zeganakveTuri samuSao ar SeusrulebiaT, Tumca mopasuxem
mosarCeleTa samsaxurSi gamocxadebisa da morigeobis grafike-
bis dednebi sasamarTloSi ar warmoadgina. am garemoebis gaTva-
liswinebiT, saapelacio sasamarTlom davis gadawyetisas mosar-
Celis mier mtkicebulebis saxiT warmodgenili dokumentaciiT
ixelmZRvanela. palatis miTiTebiT, mosarCeleTa mier zeganak-
veTuri samuSaos Sesrulebis faqti mowmis statusiT dakiTxul-
ma dacvis samsaxuris ufrosmac daadastura.

12. sakasacio moTxovna da misi safuZvlebi:
12.1. saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra damsaqmebelma, romelmac gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
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baze uaris Tqma moiTxova.
12.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
12.2.1. kasatoris mtkicebiT, zeganakveTuri samuSaos Sesru-

lebis mtkicebis tvirTi mosarCeleebs ekisrebaT. mosarCelem un-
da daamtkicos, rom damsaqmebelma mas daavala zeganakveTuri
samuSaos Sesruleba an aseTi samuSaos Sesrulebaze konkluden-
turi Tanxmoba miiRo. am mizniT, konkretul SemTxvevaSi, mosar-
Celeebma warmoadgines cvlis grafiki da morigeobis gadabare-
bis dokumentacia (asli), romelTa namdvilobas sadavod xdis ka-
satori, apelirebs maT siyalbeze da miiCnevs, rom gadawyveti-
lebis miRebisas sasamarTlo am dokumentebs ar unda daeyrdnos.
kasatoris miTiTebiT, mosarCeleTa mier mtkicebuleba warmod-
genilia aslis saxiT. misi ganmartebiT, maT uwyebaSi zemoaRniS-
nuli dokumentacia msgavsi formiT, magram ara SinaarsiT, rea-
lurad inaxeboda, Tumca iqidan gamomdinare, rom sabuTebi iyo
Sida moxmarebis da misi SenaxvisTvis kanoniT ar iyo gansazRvru-
li raime vada, kompaniaSi xsenebuli dokumentis originalebis
moZieba sasamarTlos mosamzadebeli sxdomis daniSvnis drois-
Tvis ver moxerxda. 12.2.2. kasatoris ganmartebiT, mosarCeleebs
damsaqmebeli kompaniisaTvis arc saxelSekrulebo urTierTobis
manZilze da arc davis wamowyebis Semdgom arasdros ar miumar-
TavT cvlis grafikisa da morigeobis gadabarebis dokumentebis
dednebis moTxovniT, Sesabamisad, ar arsebobs sasamarTloSi sa-
davo dokumentaciis mosarCeleTa mier warmoudgenlobis sapa-
tio mizezi.

12.2.3. kasatoris ganmartebiT, sasamarTlom TviTneburad gan-
sazRvra zeganakveTuri samuSaos anazRaurebis ganakveTi, risi
uflebac mas ar hqonda. amavdroulad, kasatorma miuTiTa, rom
konvencia, romliTac ixelmZRvanela sasamarTlom, ar iyo rati-
ficirebuli saqarTvelos parlamentis mier. kasatoris msjelo-
biT, mxareebi Tavisufali nebis gamovlenis farglebSi SeTan-
xmdnen zeganakveTuri samuSaos anazRaurebis wesze da, amdenad,
sasamarTlos ar gaaCnda sakanonmdeblo safuZveli, gadaexeda ga-
rigebis kanoniereba da Tavad daedgina anazRaurebis odenoba.

12.2.4. kasatoris mtkicebiT, pirvel mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetas win uZRvoda dasaqmebulisaTvis

12.2.4. kasatoris mosazrebiT, arasworia sasamarTlos msjelo-
ba, rom xandazmulobaze Sedaveba mxolod saqmis mosamzadebel
etapzea SesaZlebeli. xandazmuloba samarTlebrivi msjelobis
sagania da mxares unda hqondes masze miTiTebis ufleba pirveli
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instanciis sasamarTlos mier gadawyvetilebis miRebamde.
13. Segebebuli sakasacio saCivari da misi safuZvlebi:
13. sakasacio sasamarTlos Segebebuli sakasacio saCivriT mo-

marTes dasaqmebulebma, romlebmac gasaCivrebuli ganCinebis ga-
uqmeba da sarCelis srulad dakmayofileba moiTxoves.

13.1 Segebebuli sakasacio saCivari Semdeg garemoebebs efuZ-
neba:

13.1.1. Segebebuli sakasacio saCivris avtorTa mosazrebiT, ze-
ganakveTuri samuSaos asanazRaureblad samarTlian ganakveTs
xelfasis 2-magi odenoba Seadgens.

14. sakasacio samarTalwarmoebis etapi:
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 23 dekembrisa da 2022 wlis 10 martis ganCine-
bebiT, samoqalaqo saproceso kodeqsis 391-e muxlis mixedviT,
damsaqmeblis sakasacio saCivari da dasaqmebulTa Segebebuli sa-
kasacio saCivari warmoebaSi iqna miRebuli dasaSvebobis Sesamow-
meblad, xolo, amave palatis 2022 wlis 25 maisis ganCinebiT, saka-
sacio saCivrebi 391-e muxlis me-5 nawilis ̀ a~ qvepunqtis safuZ-
velze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkicebu-

lebaTa erToblivad gaanalizebisa da sakasacio saCivris iuri-
diuli dasabuTebulobis arsebiTad ganxilvis Sedegad miiCnevs,
rom Segebebuli sarCelis mopasuxeTa sakasacio saCivrebi ar un-
da dakmayofildes Semdegi argumentaciiT:

15. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva an g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

mocemul SemTxvevaSi, kasatorTa da Segebebuli sakasacio sa-
Civris avtorTa pretenziebi, rom saapelacio sasamarTlom aras-
worad Seafasa saqmeze dadgenili faqtebi da arasworad ganmar-
ta kanoni, rasac Sedegad mohyva samarTlebrivad dausabuTebe-
li daskvnebi, dausabuTebelia.

16. gansaxilvel SemTxvevaSi, pirveli mosarCele moiTxovs
misTvis disciplinuri pasuxismgeblobis dakisrebisa da samsa-
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xuridan gaTavisuflebis Sesaxeb brZanebaTa baTilad cnobas, sa-
muSaoze aRdgenas (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebas. es moTxovnebi samarTlebrivad davis war-
moSobis dros moqmedi sSk-is 38.8 (sasamarTlos mier dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kom-
pensacia sasamarTlos mier gansazRvruli odenobiT) 44-e (Sro-
miTi urTierTobisas mxaris mier meore mxarisaTvis miyenebuli
ziani anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili we-
siT), aseve, ssk-is 394.1 (movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis), 408.1 (im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba) da 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba, mieces fuladi anazRaureba) muxlebidan gamomdinare-
obs. rac Seexeba zeganakveTuri Sromis anazRaurebis Sesaxeb sa-
xelSekrulebo daTqmis baTilad cnobisa da zeganakveTuris Sro-
mis anazRaurebis normis sasamarTlos mier maT mier miTiTebuli
odenobiT gansazRvris Taobaze mosarCeleTa erTobliv sasar-
Celo moTxovnas, misi samarTlebrivi safuZvlianoba ssk-is 54-e
(baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa da
akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs.)
da sSk-is 17.4 (zeganakveTuri samuSao anazRaurdeba xelfasis sa-
aTobrivi ganakveTis gazrdili odenobiT. am anazRaurebis ode-
noba ganisazRvreba mxareTa SeTanxmebiT) muxlebidan gamomdi-
nareobs.

17. sakasacio palata, uwinaresad, pirveli mosarCelis samsa-
xuridan daTxovnis marTlzomierebis sakiTxs Seafasebs. samuSa-
odan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, pir-
vel rigSi sasamarTlo amowmebs, ramdenad marTlzomierad moq-
medebda damsaqmebeli dasaqmebulis samuSaodan gaTavisufle-
bisas. am sakiTxis gamorkveva ki, SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
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miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad (Sdr.
susg #as-151-147-2016, 19.04.2016). mocemul SemTxvevaSi, saqmeze
dadgenili faqtobrivi garemoebebis farglebSi gamorkveulia,
rom dasaqmebulTan damsaqmebelma SromiTi urTierToba cal-
mxrivad Sewyvita 2018 wlis 13 ivlisis brZanebis safuZvelze. sa-
davo brZanebis Tanaxmad, dasaqmebuli sSk-is 37-e muxlis pirve-
li nawilis ̀ T~ qvepunqtis safuZvelze (SromiTi xelSekrulebis
Sewyvetis safuZvelia dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis darRveva,
Tu dasaqmebulis mimarT bolo erTi wlis ganmavlobaSi ukve ga-
moyenebul iqna individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaTvalis-
winebuli disciplinuri pasuxismgeblobis romelime zoma) gaTa-
visuflda dakavebuli Tanamdebobidan. Sesabamisad, sakasacio pa-
latis msjelobis sagania miTiTebuli normis winapirobebis ar-
sebobis Semowmeba da, am normis danawesis samarTlebrivad swori
interpretaciis Sedegad, sadavo sakiTxis swori samarTlebrivi
kvalifikacia.

17.1. sakasacio palata ganmartavs, rom SromiTi xelSekrule-
bis Sewyveta aris ukiduresi RonisZieba, romelic gamoyenebuli
unda iqnes gamonaklis da mxolod kanoniT pirdapir gaTvaliswi-
nebul SemTxvevaSi, myari safuZvlis arsebobis pirobebSi. saqar-
TveloSi ganxorcielebuli Sromis kanonmdeblobis reformis
erT-erTi mizani swored dasaqmebulis uflebebis dacva iyo. amas-
Tan, mniSvnelovania, rom Sromis samarTali dakavSirebulia qvey-
nis ekonomikur ganviTarebasTan da TiToeuli dasaqmebulis saq-
mis individualuri Sefasebisas gamoyenebuli unda iqnes e.w. ̀ fa-
vor prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo wesTa
upiratesobas niSnavs. swored aRniSnuli principis gamoyenebi-
sas, saWiroa damsaqmeblisa da dasaqmebulis moTxovnebisa da in-
teresebis wonasworobis dacva samarTlianobis, kanonierebisa da
TiToeuli maTganis qmedebis keTilsindisierebis konteqstiT
(Sdr. susg #as-941-891-2015, 2016 wlis 29 ianvris ganCineba).

17.2. sSk-is 37-e muxlis pirveli nawilis ̀ T~ qvepunqtis safuZ-
velze xelSekrulebis moSlis kanonierebis Sefasebisas damou-
kideblad mowmdeba gamoyenebuli disciplinuri zomis kanonie-
reba. is unda iyos obieqturad gamarTlebuli da safuZvliani.
mas Semdeg, rac dadgindeba, dasaqmebulis mxridan valdebule-
bis arsebiTi darRveva, damsaqmebeli, rogorc wesi, valdebulia,
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upirvelesad, gamoiyenos disciplinuri zoma _ gafrTxileba.
amas gamafrTxilebeli funqcia aqvs da miznad isaxavs dasaqme-
bulisaTvis damatebiTi Sansis micemas, raTa xelSekruleba Se-
narCundes. gamoyenebuli disciplinuri zoma SeiZleba Semdgomi
darRvevis SemTxvevaSi xelSekrulebis moSlis safuZveli gax-
des mxolod im SemTxvevaSi, Tu darRveuli valdebuleba im dar-
Rvevis msgavsia, romlis mimarTac ganxorcielda gafrTxileba.
es gamarTlebulia, vinaidan gafrTxilebis mizania, dasaqmebuls
mieTiTos msgavsi qcevis ganmeorebis SesaZlo Sedegebze. Sesaba-
misad, gafrTxilebis funqcia sxva tipisa da Sinaarsis darRve-
vasTan mimarTebiT ver uzrunvelyofs Sesabamis mizans. amdenad,
im SemTxvevaSi, dasaqmebuli gafrTxilebis saxdelis mis mimarT
gamoyenebidan erTi wlis ganmavlobaSi Tu ganmeorebiT daar-
Rvevs msgavsi tipis valdebulebas, damsaqmebels aqvs, sSk-is 37-
e muxlis 1-eli nawilis T punqtis Sesabamisad, xelSekrulebis
moSlis ufleba, rac man unda ganaxorcielos Sesabamisi wesiT.
disciplinuri RonisZiebis (Tundac meored) gamoyeneba avtoma-
turad ver gamoiwvevs xelSekrulebis Sewyvetas, vinaidan is aris
mxolod xelSekrulebis moSlis safuZveli da ara Tavad moSla.
(sofio CaCava, Sromis xelSekrulebis nebaze damokidebuli da
mxareTa nebisagan damoukidebeli Sewyveta _ 2013 wlis 12 ivnisis
cvlilebebiT damkvidrebuli axali klasifikacia, Sromis samar-
Tlis uaxlesi cvlilebebis samarTlebrivi aspeqtebi, gv. 109)

17.3. konkretul SemTxvevaSi, rogorc saqmeze dadgenili faq-
tobrivi garemoebebidan irkveva, 2018 wlis 1-el marts samsaxur-
Si dagvianebiT gamocxadebis gamo pirvel mosarCeles discipli-
nuri saxdeli daedo. am SemTxvevidan ramdenime dReSi _ 5 marts
pirvel mosarCeles damsaqmebelma xelmeored gamoucxada say-
veduri amjerad sawarmos teritoriaze gadaadgilebuli im av-
tomanqanis SeumowmeblobisTvis, romliTac damsaqmebeli sawar-
modan sakvebi produqtis narCenebis malulad gatana xdeboda.
2018 wlis 11 ivlisis moxsenebiTi baraTis mixedviT ki, ris Sem-
dgomac pirveli mosarCele samsaxuridan gaaTavisufles, dasaq-
mebulma Ramis saaTebis garkveuli monakveTebi dahyo sasadilo
oTaxSi, rac xelmZRvaneli piris mier dasaqmebulis mxridan sam-
saxurebrivi valdebulebis darRvevad Sefasda.

17.4. amrigad, sakasacio palatis SefasebiT, 2018 wlis 5 marts
dasaqmebulisaTvis gamocxadebuli sayveduris safuZvlad miTi-
Tebuli qmedeba da imave wlis ivlisSi dacvis samsaxuris ufro-
sis mier moxsenebiT baraTSi aRwerili samsaxurebrivi gadacdo-
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ma erTgvarovania da gulisxmobs dacvis samsaxuris muSakisaTvis
samsaxurebrivi instruqciiT dakisrebuli movaleobis _ erT Sem-
TxvevaSi, sawarmos teritoriaze avtomanqanebis Semowmebis, xo-
lo, meore SemTxvevaSi, dacvis obieqtis monitoringis valdebu-
lebis darRvevaze apelirebas, rac formalurad amarTlebs sSk-
is 37-e muxlis ̀ T~ qvepunqtis safuZvelze dasaqmebulis samuSa-
odan daTxovnas, im SemTxvevaSi Tu muSaki valdebulebas uxeSad
daarRvevda.

17.5. sakasacio palatis SefasebiT, qvemdgomi instanciis sasa-
marTloebma mcdari samarTlebrivi daskvnebi gamoitanes dasaq-
mebulis mimarT araerTgvarovani saxdelis dadebisa da, aqedan
gamomdinare, sSk-is 37-e muxlis `T~ qvepunqtis safuZvelze mu-
Sakis samsaxuridan daTxovnis sakanonmdeblo winapirobebis arar-
sebobis Taobaze. marTalia, 2018 wlis 2 da 5 marts dasaqmebuls
disciplinuri saxdeli daedo araerTgvarovani qmedebis _ sam-
saxurSi dagvianebisa da sawarmos teritoriaze avtomanqanis Se-
umowmeblobis gamo, Tumca miTiTebul SemTxvevebSi dasaqmebu-
lis mimarT damsaqmebelma disciplinur RonisZiebad gamoiyena
gafrTxilebis da ara samsaxuridan daTxovnis samarTlebrivi me-
qanizmi, Sesabamisad, qvemdgomi instanciis sasamarTloebs unda
SeefasebinaT gaTavisuflebis safuZvlad miTiTebuli darRve-
vis erTgvarovneba mis winswrebad dadebuli saxdeliT gaTvalis-
winebul gadacdomasTan. sakasacio palatis gansjiT, am sakiTxze
saapelacio sasamarTlos msjelobis xarvezis miuxedavad, dasaq-
mebulis qmedeba ver Sefasdeba marTlzomierad, saxeldobr:

17.5.1 damsaqmeblis samuSao instruqciis Tanaxmad, dasaqme-
bulebs evalebodaT sawarmos teritoriidan gasuli sawarmoo man-
qanebis perioduli da ara mudmivi kontroli. SromiT samarTleb-
riv davebze moqmedi mtkicebis tvirTis ganawilebis specialuri
wesis gaTvaliswinebiT (saproceso samarTalwarmoebaSi moqmedi
mtkicebis tvirTis ganawilebis zogadi wesis Tanaxmad, TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi am-
yarebs Tavis moTxovnebsa da Sesagebels (samoqalaqo saproceso
kodeqsis 102-e muxli). niSandoblivia, rom SromiTsamarTlebri-
vi davebi mtkicebis tvirTis ganawilebis garkveuli Tavisebure-
biT xasiaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZleblo-
bebi ganapirobebs. dasaqmebuli, romelic samsaxuridan ukanonod
daTxovnis Taobaze apelirebs, ver daadasturebs samsaxuridan
daTxovnis ukanonobas. Sesabamisad, mosarCelis miTiTeba masze,
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rom igi ukanonod gaaTavisufles samsaxuridan, mtkicebis
tvirTs abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis mtkice-
bis valdebulebas (Sdr: susg. saqme #as-151-147-2016, 19 aprili,
2016 weli; saqme #as-1276-1216-2014, 18 marti, 2015 weli), sadavo
samarTalurTierTobis Zlieri mxare _ damsaqmebeli iyo valde-
buli, sasamarTlos winaSe daemtkicebina, rom dasaqmebuls upi-
robod evaleboda Sesabamisi satransporto saSualebis Semowme-
ba da am movaleobis ganuxorcielebelobiT, man arsebiTad daar-
Rvia samsaxurebrivi valdebuleba. cxadia, Tavisi arsiT, dacvis
samsaxurSi muSaoba swored dacvis obieqtis mimarT gansakuTre-
bul gulisxmierebas moiTxovs, Tumca, imisTvis, rom sasamarTlom
Seafasos dasaqmebulis mier samuSaos jerovnad Sesrulebis an
mis mier valdebulebis arsebiTad darRvevis sakiTxi, mkafiod
unda iyos gansazRvruli dasaqmebulze dakisrebuli valdebu-
lebis Sesrulebis wesi da farglebi. dacvis TanamSromlis samu-
Sao instruqciiT es sakiTxi mkafiod ar irkveva, bundovania, ra
igulisxmeba periodul SemowmebaSi, Semowmebis sixSire da peri-
oduli Semowmeba SemTxveviTi unda yofiliyo Tu konkretul sa-
fuZvelze damyarebuli. am sakiTxze, dacvis samsaxuris ufro-
sis mier sasamarTlos sxdomaze micemuli Cvenebis Tanaxmad, dac-
vis TanamSromels avtosatransporto saSualebis Semowmeba eva-
leboda saeWvo garemoebis aRmoCenis SemTxvevaSi, Sesabamisad un-
da Semowmebuliyo ara yoveldRiurad, aramed mizanSewonilobi-
dan gamomdinare _ periodulad. damsaqmebels mimdinare samar-
Talwarmoebis farglebSi sasamarTlosTvis ar warmoudgenia re-
levanturi mtkicebulebebi, im sakvanZo garemoebis dasadastu-
reblad, rom Sesabamisi avtomanqana aRZravda imgvar eWvs, rac
dacvis samsaxuris TanamSromels miuTiTebda misi Semowmebis val-
debulebaze, Seumowmebloba ki, SeiZleboda bralad Seracxoda
dasaqmebuls. Sesabamisad, dasaqmebelma ver SeZlo pirveli mo-
sarCelis mimarT saxdelis dadebis marTlzomierebis damtkice-
ba, rac disciplinuri pasuxismgeblobis dakisrebis Sesaxeb 2018
wlis 5 martis brZanebis baTilad cnobis samarTlebriv winapiro-
bas qmnis. rac Seexeba gaTavisuflebis safuZvlad miTiTebul dis-
ciplinur gadacdomas, romelic Ramis morigeobis periodSi da-
saqmebulis mier sasadilo oTaxSi dayovnebas Seexeboda, sakasa-
cio palatis mosazrebiT, damsaqmebelma verc am konkretul Sem-
TxvevasTan mimarTebiT ver warmoudgina sasamarTlos dasaqme-
bulis mier valdebulebis arsebiTad darRvevis damadasture-
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beli sarwmuno mtkicebulebebi. kerZod, saqmeze araa warmodge-
nili mxareTa Soris SeTanxmebuli saxelSekrulebo urTierTo-
bis momwesrigebeli dokumentacia, romelic cxadyofda, rom Se-
sabamis saaTebSi dasaqmebuls ekrZaleboda sasadilo oTaxSi gar-
kveuli drois gatareba an ramden xans SeeZlo yofna, bunebrivia,
24-saaTiani morigeobis cvlaSi dasaqmebulebisaTvis gaTvalis-
winebuli unda yofiliyo dasvenebis periodi, Tumca dRis ra mo-
nakveTSi SeeZlo mas esargebla dasvenebis uflebiT, an ra droiT
es garemoeba samuSao ganawesiT ar dgindeba. gasaTvaliswinebe-
lia isic, rom damsaqmebeli ver miuTiTebs zianze, rac dasaqme-
bulis sasadilo oTaxSi dayovnebam gamoiwvia, Sesabamisad, mopa-
suxem ver daasabuTa, rom dasaqmebulisaTvis disciplinur ga-
dacdomad Seracxuli qmedeba, samuSao valdebulebis uxeS dar-
Rvevas warmoadgenda, rac erTi wlis ganmavlobaSi disciplinu-
ri samarTaldarRvevis ganmeorebiT Cadenis SemTxvevaSi muSakis
samuSaodan daTxovnas sSk-is 37-e muxlis pirveli nawilis ̀ T~ qve-
punqtis safuZvelze gaamarTlebda.

17.6. pirvelma mosarCelem samsaxurSi dagvianebiT gamocxade-
bisaTvis disciplinuri pasuxismgeblobis dakisrebis Sesaxeb dam-
saqmeblis 2018 wlis 2 martis brZanebis baTilad cnobac moiTxo-
va. gamomdinare iqidan, rom kasatori sarCelis dakmayofilebaze
srulad uaris Tqmas moiTxovs, sakasacio palata damsaqmeblis
mier gamoyenebuli am disciplinuri zomis marTlzomierebasac
afasebs. palatis mosazrebiT, saapelacio sasamarTlom am sakiT-
xze iuridiulad dasabuTebuli gadawyvetileba miiRo, vinaidan,
saqmis garemoebaTa Seswavlisa da gaanalizebis safuZvelze ik-
veTeba, rom mosarCelis mier samsaxurSi dagvianebiT arasapatio
mizeziT gamocxadeba, rac dasaqmebulis mimarT diciplinuri zo-
mis gamoyenebas proporciul meqanizmad miCnevis ganmapirobebe-
lia, saqmeze warmodgenili arcerTi mtkicebulebiT dadastu-
rebuli ar aris. garda amisa, niSandoblivia isic, rom samsaxurSi
dagvianebiT dasaqmebulis sxva drosac gamocxadebis Taobaze
damsaqmebels ar miuTiTebia, rac sasamarTlos SesaZleblobas
miscemda, emsjela _ dasaqmebuli ramdenad udisciplinod ud-
geboda samuSao adgilze droulad gamocxadebas. palatas yurad-
Rebis miRma ar rCeba is sakiTxic, rom dasaqmebulma samuSaoze
dagvianebiT gamocxadebis Sesaxeb Semcvlel kolegas Seatyobi-
na. marTalia, dasaqmebuls am SemTxvevaSi ar daucavs misi uSua-
lo xelmZRvanelisaTvis Setyobinebis valdebuleba, Tumca ko-
legis informireba sakuTari samsaxurebrivi saqmianobisadmi da-
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saqmebulis keTilsindisier damokidebulebaze mianiSnebs. Sesa-
bamisad, baTilia pirveli mosarCelisaTvis sayveduris gamocxa-
debis Sesaxeb 2018 wlis 2 martis brZanebac.

17.8 dasaqmebulis samuSaodan gaTavisuflebis brZanebis sa-
marTlebrivi safuZvlianobis gaqarwylebis paralelurad saka-
sacio sasamarTlos msjelobis sagania dasaqmebulis SromiT uf-
lebebSi restituciis samarTlebrivi sakiTxis gadaWra.

17.8.1. sakasacio palatis ganmartebiT, samuSaoze aRdgenis sa-
sarCelo moTxovna, mas Semdeg, rac gamoikveTeba damsaqmeblis
aramarTlzomieri qmedeba, upirvelesad, unda Sefasdes Sromis
kodeqsis 38-e muxlis me-8 nawilis konteqstiT. miTiTebuli nor-
mis Tanaxmad ki, sasamarTlos mier dasaqmebulTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia, pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba an uzrunvelyos
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT. miTiTebuli regulaciiT
damsaqmeblisaTvis dadgenilia ukanonod gaTavisuflebuli da-
saqmebulis pirvandel samuSaoze aRdgena, xolo, Tuki es SeuZ-
lebelia, maSin momdevno rigiTobiT dadgenili valdebulebebis
Sesruleba (Sdr. susg #as-951-901-2015, 29.01.2016). amdenad, Sro-
mis kanonmdebloba upiratesad swored dasaqmebulis samuSaoze
aRdgenas moiazrebs darRveuli uflebis restituciis yvelaze
ufro samarTlian RonisZiebad, erTaderT damabrkolebel gare-
moebad am uflebis gamoyenebisaTvis kanonmdebloba Sesabamis Ta-
namdebobaze dasaqmebulis aRdgenis SeuZleblobas (aRar arse-
bobs is stuqturuli erTeuli, romelSic dasaqmebuli muSaob-
da, dasaqmebulis mier dakavebul Statze sxva piri dasaqmda da
sxva) ukavSirebs.

17.8.2. mocemul SemTxvevaSi, kasatorma sakasacio samarTal-
warmoebis etapze dasaqmebulis samuSaoze aRdgenis gamomric-
xveli garemoebis saxiT sasamarTlos warudgina gaTavisuflebu-
li piris mier dakavebul Tanamdebobaze sxva piris daniSvnis Ta-
obaze damsaqmeblis 2022 wlis 22 maisis cnoba. sakasacio palata
xazgasmiT aRniSnavs, rom sssk-is 407.1 muxliT reglamentirebu-
li danawesis farglebSi sakasacio sasamarTlo uflebamosilia,
imsjelos da Seafasos mxolod is mtkicebulebebi da faqtobri-
vi garemoebebi, romelic wardgenilia da dadgenilia saapelacio
sasamarTlos mier. sakasacio samarTalwarmoebis etapze sapro-



29

ceso kanonmdebloba ar uSvebs axali mtkicebulebis wardgenis
SesaZleblobas. rogorc mocemul SemTxvevaSi irkveva, damsaq-
mebels qvemdgomi instanciis sasamarTloebSi saqmis ganxilvis
etapze sasamarTlos winaSe ar miuTiTebia mosarCelis mier daka-
vebul Tanamdebobaze sxva piris daniSvnis Taobaze, xolo saka-
sacio sasamarTlo samoqalaqo saproceso kanonmdeblobis far-
glebSi moklebulia SesaZleblobas, dauSvas saqmeze axali mtki-
cebulebebi da davis iuridiuli Sedegis gansazRvrisas mas sa-
marTlebrivi mniSvneloba mianiWos.

18. rac Seexeba zeganakveTuri Sromis anazRaurebis damdgeni
saxelSekrulebo pirobis baTilobas, es sakiTxi ssk-is 54-e mux-
lis mowesrigebis sferos ganekuTvneba, kerZod, sasamarTlos Se-
fasebis sagania, mxareTa SeTanxmebiT gaTvaliswinebuli zeganak-
veTuri Sromis anazRaurebis wesi ewinaaRmdegeba Tu ara kanoniT
dadgenil wessa da akrZalvebs, sajaro wesrigs an morals.

18.1. zeganakveTuri samuSao niSnavs standartul samuSao kvi-
raze met samuSao dros. uSualod, zeganakveTuri samuSaos Ses-
rulebis anazRaurebis damdgeni normis kanonierebaze msjelo-
bamde, upirvelesad, arsebiTi mniSvnelobisaa dasaqmebulis mi-
er zeganakveTuri samuSaos Sesrulebisa da imis gansazRvra, faq-
tobrivad dasaqmebulma zeganakveTurad ramden xans imuSava. da-
vis warmoSobis SemTxvevaSi mtkicebis tvirTi ekisreba dasaqme-
buls, rogorc mosarCele mxares. man detalurad unda miawodos
sasamarTlos informacia, Tu samuSao periodis ganmavlobaSi, ro-
mel dReebSi da dRis romel monakveTSi, ramdeni xniT muSaobda
zeganakveTurad. amasTanave, unda iyos miTiTeba imaze, rom zega-
nakveTurad muSaoba mas daavala damsaqmebelma an arsebobda kon-
kludenturi Tanxmoba, dasaqmebuls daeTmo zedmeti saaTebi mim-
dinare samuSaos SesrulebisaTvis, rac mas xelSekrulebis Ta-
naxmad evaleboda (qavTaraZe salome, zeganakveTuri samuSaos re-
gulireba qarTuli da germanuli samarTlis mixedviT, Sromis sa-
marTali (statiaTa krebuli), II, 2013, gv 112)

18.2. konkretul SemTxvevaSi, dasaqmebulebTan gaformebuli
Sromis kontraqtis Sesabamisad, samuSao drois xangrZlivoba Se-
adgenda kviraSi 48 saaTs, saidanac 8 saaTi zeganakveTuri Sromis
anazRaurebisaTvis dadgenili tarifiT unda anazRaurebuliyo.
am saxelSekrulebo daTqmiT damsaqmebels saxelSekrulebo do-
neze hqonda faqtobrivad deklarirebuli dasaqmebulTaTvis ze-
ganakveTuri samuSaos Sesruleba. mosarCeleTa mier warmodge-
nili mtkicebuleba _ samuSaoze gamocxadebis cvlis amsaxveli
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ganrigi adasturebs dasaqmebulebis mier ara mxolod xelSekru-
lebiT gansazRvruli droiT, aramed ufro xangrZlivadac zega-
nakveTuri samuSaos Sesrulebas. rogorc mxareTa axsna-ganmar-
tebiTa da mowmis CvenebiT irkveva, Sesasrulebeli samuSao 24-
saaTiani cvliT sam dReSi erTxel monacvleobiT muSaobas moi-
cavda, mxareebi sadavod ar xdian 24-saaTian cvlaSi muSaobis re-
Jims, cvlaSi muSaobis arsi ki imaSi mdgomareobs, rom rodesac
sul mcire ori dasaqmebuli erTsa da imave samuSao funqciebs
asrulebs, romlis ganmavlobaSic isini erTmaneTs enacvlebian
myarad dadgenili da moqnili (germ:nach einer für sie überschaubaren
Plan) grafikis mixedviT imgvarad, rom, erTi dasaqmebuli muSa-
obs, meores ki amasobaSi samuSaosagan Tavisufali dro aqvs (ix.
germaniis Sromis sasamarTlos 1990 wlis 18 ivlisis gadawyveti-
leba APTVB II BE §14 Nr.1 moxseniebulia naSromSi, bajiaSvili m.,
samuSao drois Taviseburebani saqarTvelos Sromis kodeqsis mi-
xedviT (Sedareba germaniis Sromis samarTalTan), Sromis samar-
Tali (statiaTa krebuli), II, 2013 gv. 99). cvlaSi muSaobis dros,
miTumetes, rodesac saubaria 24-saaTian samuSao morigeobaze,
namuSevari drois aRricxvisTvis kviris ganmavlobaSi faqtob-
rivad namuSevari drois Sejamebulad aRricxvis wesis gamoyene-
baa marTebuli. mosarCeleebma TavianT mtkicebis sagans mikuT-
vnebuli garemoebis dasadastureblad, rogorc aRiniSna, cvli-
anobis ganrigi warmoadgines. sakasacio palatis ganmartebiT,
cvlis grafiki da morigeobis gadabarebis dokumentacia damsaq-
meblis mier dasaqmebulTa samuSaoze gamocxadebis kontroli-
saTvis SemuSavebuli dokumentia, romliTac aRiricxeba dasaq-
mebulTa mier faqtobrivad Sesrulebuli samuSao. Sesabamisad,
mtkicebulebis saxiT warmodgenili grafikis meSveobiT gansaz-
Rvradia dasaqmebulTa mier zeganakveTurad namuSevari saaTe-
bis raodenoba, romlis anazRaurebac marTebs damsaqmebels. aR-
saniSnavia, rom dasaqmebulTa samuSaoze gamocxadebis da samu-
Sao drois damTavrebis saTanadod aRricxva aris damsaqmeblis
zedamxedvelobis sfero da Sesabamis dokumentaciaSi informa-
ciis miTiTeba dasaqmebulis nebaze damokidebuli ar aris. saka-
sacio palatis SefasebiT, ganxiluli mtkicebulebis warmodge-
niT mosarCeleebma daZlies TavianTi mtkicebis tvirTi da SeZ-
les sasamarTlos winaSe daemtkicebinaT maT mier zeganakveTu-
ri samuSaos Sesruleba. aRniSnulis sapirwoned mopasuxe mxares
evaleboda samarTlebrivad vargisi iseTi dokumentaciis war-
modgena, rac sadavo mtkicebulebis samarTlebriv mniSvnelo-
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bas gaaqarwylebda. mopasuxem mxolod dokumentis aslis saxiT
warmodgenis aramarTebulobasa da mis siyalbeze miniSnebiT Se-
moifargla, rac Sesabamisi mxarisaTvis xelsayrel samarTlebriv
Sedegs ver uzrunvelyofs. jer erTi, dokumentis siyalbe da-
dasturebuli unda iyos kanonSesabamisi wesiT da, meorec, mopa-
suxem ar Seasrula cvlis grafikisa da morigeobis ganrigis de-
dani dokumentebis warmodgenis Sesaxeb sasamarTlos davaleba.
cxadia, cvlianobis ganrigs Tavad damsaqmebeli awarmoebda da
mas xeli miuwvdeboda dedani dokumentebis warmodgenaze, amav-
droulad, im SemTxvevaSi, Tu aslis saxiT warmodgenil grafikSi
asaxuli informacia ar asaxavda realobas, dedani dokumentis
warmodgena swored mopasuxis samarTlebriv interesSi Sedioda.
mopasuxis mtkiceba, rom maT sacavSi sadavo mtkicebulebis de-
dani daculi ar aris, sasamarTlosTvis sarwmuno da gasaziarebe-
li ar aris. sasamarTlo davalebis mopasuxis mier arasapatio mi-
zeziT Seusrulebloba mosarCelis mier aslis saxiT warmodge-
nili dokumentebisaTvis mtkicebulebiTi Zalis miniWebas da
mtkicebis tvirTis mopasuxisaTvis Sebrunebas ganapirobebs.

18.3. zeganakveTuri samuSaos anazRaurebis erT-erT arsebiT
pirobas am tipis samuSaos damsaqmeblis davalebiT Sesrulebis
savaldebulooba warmoadgens. konkretul SemTxvevaSi, garda
imisa, rom Tavad xelSekrulebiTvea gansazRvruli yovelkvire-
ulad namuSevari 48 saaTidan 8 saaTis zeganakveTurad anazRau-
reba, rac Sesabamisi drois mimarT zeganakveTuri samuSaos dam-
saqmeblis iniciativiT Sesrulebis samarTlebriv bunebas usvams
xazs, Tavad samuSaos specifikac da dasaqmebulis samuSaoze ga-
mocxadebis aRricxvis damsaqmeblis mkacr kontrols daqvemde-
barebac cxadyofs, rom zeganakveTuri samuSaos Sesabamisi dro-
iT Sesruleba damsaqmeblis nebidan momdinareobda. aqedan ga-
momdinare, winamdebare davis farglebSi dasaqmebulis mier ze-
ganakveTuris samuSaos miTiTebuli saaTobrivi datvirTviT Ses-
ruleba, dadasturebul garemoebas warmoadgens.

18.4. rac Seexeba zeganakveTuri samuSaos anazRaurebis wess,
is kanonmdebelma mxareTa SeTanxmebis sferoSi moaqcia. davis
warmoSobis dros moqmedi sSk-is me-17 muxlis me-4 nawilis mixed-
viT zeganakveTuri samuSao anazRaurdeba xelfasis saaTobrivi
ganakveTis gazrdili odenobiT. kanonmdebeli faqtobrivad, ze-
ganakveTuri samuSaos anazRaurebis minimalur standarts awe-
sebs. gazrdil odenobaSi, rasakvirvelia, ar igulisxmeba normi-
rebuli xelfasis saaTobrivi ganakveTis simboluri zrda. aRniS-
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nuli sakiTxis ukeT gasaanalizeblad sainteresoa Sromis saer-
TaSoriso organizaciis mier gansazRvruli minimaluri standar-
ti. ILO-s No. 1 da No. 30-e konvenciebis mixedviT, zeganakveTuri
SromisaTvis normirebuli ganakveTi unda gaizardos aranakleb
25 procentiT (zaqaria SveliZe, SromiTi pirobebis minimaluri
standartebi, saqarTvelos Sromis samarTali da saerTaSoriso
Sromis standartebi, gv. 209, https://www.ilo.org/wcmsp5/groups/pub-
lic/—ed_dialogue/—lab_admin/documents/ publication/wcms_627047.pdf). ka-
nonmdeblis mier anazRaurebis wesis daregulirebis xelSem-
kvrel mxareTaTvis mindoba ar SeiZleba iqces xelSekrulebis
Zlieri mxaris damsaqmeblis arakeTilsindisieri qcevis waxali-
sebis saSualebad. cxadia, dasaqmebuli, romelic motivirebulia
samuSaos miRebiT, iZulebulia, dasTanxmdes damsaqmeblis ara-
keTilsindisier SeTavazebas zeganakveTuri samuSaos anazRau-
rebis wesze. swored aseTi SemTxvevaa gansaxilvel SemTxvevaSic,
zeganakveTuri samuSaos 1.01-magi odenobiT anazRaurebis Sesa-
xeb saxelSekrulebo daTqma, simbolur xasiaTs atarebs. damsaq-
mebelma xelSekruleba formalurad miusadaga ra sSk-is 17.4 mux-
lis danawess, dasaqmebuls faqtobrivad standartuli saaTob-
rivi anazRaurebis tolfasi anazRaureba SesTavaza zeganakve-
Turi samuSaosaTvis. damsaqmeblis mier minimalisturi midgoma
ver CaiTvleba kanonmdeblis nebis aRsrulebad. is sakanonmdeb-
lo reformebi da cvlilebebi, rac SromiTi urTierTobis mom-
wesrigebelma samarTalma ganicada, erTmniSvnelovnad cxadyofs
dasaqmebulis interesis uzrunvelmyofi sakanonmdeblo poli-
tikis Sesaxeb kanonmdeblis mizans. amis erT-erTi gamoxatule-
baa zeganakveTuri Sromis savaldebulo wesiT anazRaurebis dam-
dgeni normis implementaciac Sromis kanonmdeblobaSi, rac See-
xeba misi anazRaurebis wess, marTalia, es sakiTxi mxareTa nebis
avtonomiis sferoSi moeqca, Tumca es imas ar niSnavs, rom zega-
nakveTuri Sromis simboluri anazRaureba kanonSesabamis daT-
qmad Sefasdes. dasaqmebulis interesi adekvaturad unda iyos
daculi da zeganakveTuri Sromis anazRaureba mniSvnelovnad
aRematebodes Cveulebrivi samuSao drois anazRaurebas. Sesaba-
misad, sakasacio palatis gansjiT, qvemdgomi instanciis sasamar-
Tloebma marTebulad gaabaTiles zeganakveTuri anazRaurebis
damdgeni saxelSekrulebo norma.

19. rac Seexeba zeganakveTuri samuSaos xelfasis ormagi ode-
nobiT anazRaurebis Taobaze Segebebuli sakasacio saCivris av-
torTa moTxovnas, dausabuTebelia da misi dakmayofilebis sa-
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marTlebrivi safuZveli ar arsebobs. sasamarTlo zeganakveTu-
ri samuSaos anazRaurebis tarifis gansazRvrisas, xelmZRvane-
lobs konvenciuri standartiT. marTalia, ILO-s No. 1 da No. 30-e
konvenciebi ratificirebuli saqarTveloSi araa, Tumca es ar uz-
Rudavs sasamarTlos SesaZleblobas, gaiTvaliswinos am sakiT-
xis mowesrigebis evropuli gamocdileba. am SemTxvevaSi, konven-
ciaze miTiTeba xdeba ara rogorc gamosayenebel samarTalze, ara-
med zeganakveTuri Sromis anazRaurebis minimaluri standartis
gasaanalizeblad.

20. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlos SefasebiT, radganac kasatorebma ver daZlies gasaCiv-
rebuli ganCinebis dasabuTeba damajerebel da sarwmuno mtki-
cebulebebze miTiTebiT, ar arsebobs sakasacio saCivrisa da Se-
gebebuli sakasacio saCivris dakmayofilebis kanonismieri safuZ-
veli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-e, 411-e
muxlebiT da

d a a d g i n a:

1. Sps ̀ C-as~ sakasacio saCivari da g. j-isa da z. C-Zis Segebebu-
li sakasacio saCivari ar dakmayofildes;

2. ganCineba sabolooa da ar saCivrdeba.
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gamosacdeli vadiT dadebuli SromiTi xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-1290-2021 2 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

kasatoris moTxovna: gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofilebaze ua-
ris Tqma

aRwerilobiTi nawili:
1. m. g-li (SemdegSi _ mosarCele, kasatori, dasaqmebuli), we-

rilobiTi Sromis xelSekrulebis safuZvelze, 2020 wlis 17 Te-
bervlidan dasaqmda Sps `a-Si~ (SemdegSi _ mopasuxe, apelanti,
damsaqmebeli, kompania) cvlis supervaizeris Tanamdebobaze. da-
saqmebulis yovelTviuri Sromis anazRaureba 1250 lariT gani-
sazRvra.

2. Sromis xelSekrulebis moqmedebis vada erTi wliT ganisaz-
Rvra, xolo SromiTi urTierTobis warmoSobidan pirveli 3 (sami)
Tve gamosacdel vadad ganisazRvra.

3. kompaniis direqtoris 2020 wlis 17 martis brZanebiT, pan-
demiasTan dakavSirebiT, qveyanaSi Seqmnili mdgomareobis gamo,
kompaniis samma filialma SeaCera funqcionireba qveyanaSi mdgo-
mareobis gamosworebamde. kompaniis filialebSi dasaqmebuli yve-
la TanamSromeli, maT Soris _ mosarCele damsaqmebelTan miRwe-
uli SeTanxmebis safuZvelze 2020 wlis 17 martidan filialebis
gaxsnamde gavida araanazRaurebad SvebulebaSi.

4. mosarCelesTan uxelfaso Svebuleba dasrulda 2020 wlis
1-el ivniss, kompaniis direqtorma miTiTebul TariRSi gamoce-
muli #... brZanebiT, COVID-19 pandemiasTan dakavSirebiT qveya-
naSi Seqmnili sagangebo mdgomareobis dasrulebisa da kvebis obi-
eqtebis funqcionirebis SezRudvis moxsnis safuZvelze, 2020
wlis 1-eli ivnisidan gansazRvra samuSao procesis kompaniis sa-
mive filialSi ganaxleba. brZanebaSi aseve mieTiTa, rom _ 2020
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wels miRebuli TanamSromlebi, romlebsac 2020 wlis 17 martam-
de ar hqondaT dasrulebuli 3 _ Tviani sagamocdo vada, darCeni-
li periodi avtomaturad gaugrZeldebodaT samuSaoze dabru-
nebis TariRidan (17 martidan _ 1-el ivnisamde periodi ar CaiT-
vleboda sagamocdo vadaSi).

5. damsaqmeblis 2020 wlis 17 ivlisis #... brZanebiT, dasaqme-
buli gaTavisuflda dakavebuli Tanamdebobidan. brZanebaSi ga-
Tavisuflebis safuZvlad miTiTebulia saqarTvelos Sromis ko-
deqsis (SemdegSi _ sSk-is) 9.3 punqti, romlis Sesabamisadac dam-
saqmebels ufleba aqvs, gamosacdeli vadis ganmavlobaSi nebis-
mier dros dados an Sewyvitos dasaqmebulTan dadebuli Sromi-
Ti xelSekruleba.

6. sasarCelo moTxovna:
6.1. dasaqmebulma sarCeliT mimarTa sasamarTlos damsaqmeb-

lis winaaRmdeg, romliTac kompaniis direqtoris 2020 wlis 1 iv-
nisisa da 17 ivlisis brZanebaTa baTiloba, samuSaoze aRdgena da
gadawyvetilebis aRsrulebamde iZulebiTi ganacduris anazRa-
ureba moiTxova.

7. mopasuxis pozicia:
7.1. mopasuxem moTxovnis gamomricxveli Sesageblis wardge-

niT uaryo sarCelis safuZvlianoba. misi mtkicebiT, mosarCelem
gamosacdel vadaSi Caidina uxeSi gadacdoma, man 1.5 saaTiT daag-
viana samsaxurSi, ris gamoc kvebis obieqti 2 saaTis dagvianebiT
gaixsna, Sedegad ki, kompaniam izarala. mopasuxis ganmartebiT,
uxelfaso Svebulebis Sewyvetisa da samsaxurebrivi urTierTo-
bebis ganaxlebasTan erTad gagrZelda gamosacdeli vadis sam Tvi-
ani periodic, rac damsaqmebels SesaZleblobas aZlevda, samuSa-
odan gaeTavisuflebina dasaqmebuli. mopasuxem moTxovnis Sema-
ferxebel garemoebazec miuTiTa da aRniSna, rom sarCeli xan-
dazmuli iyo.

8. pirveli instanciis sasamarTlos gadawyvetileba:
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 10 martis gadawyvetilebiT, sarCeli nawilob-
riv dakmayofilda. sasamarTlom baTilad cno damsaqmeblis mier
gamocemuli sadavo brZanebebi da mopasuxes mosarCelis sasar-
geblod 8750 laris kompensaciis gadaxda daakisra. samuSaoze aR-
dgenis Taobaze sasarCelo moTxovna, vadiani xelSekrulebis va-
dis amowurvis gamo, ar dakmayofilda.

9. mopasuxis saapelacio saCivari:
9.1. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-
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pasuxem, romelmac misi gauqmeba da, axali gadawyvetilebiT, sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

10. saapelacio sasamarTlos ganCineba da samarTlebrivi das-
kvnebi:

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 30 seqtembris ganCinebiT, saapelacio saCivari
ar dakmayofilda. ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos gasaCivrebuli gadawyvetileba.

10.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re gadawyvetilebis 1-5 punqtebSi miTiTebuli garemoebebi.

10.3. saapelacio palatis SefasebiT, mosarCelisaTvis Svebu-
lebis Semdgom 3-Tviani gamosacdeli vadis avtomaturad gagrZe-
lebis Sesaxeb damsaqmeblis mier gamovlenili neba aramarTlzo-
mieri iyo, vinaidan, aseTis SesaZleblobas Sromis kodeqsi ar iT-
valiswinebda. palatis mosazrebiT, gamosacdeli vadis aTvlis/
gansazRvris sakiTxze, damsaqmeblis mier calmxrivi nebis gamov-
lena ar ganixileboda sakmarisad,

10.4. palatam am sakiTxze gaiziara pirveli instanciis sasa-
marTlos msjeloba, romlis Tanaxmad, damsaqmebeli valdebuli
iyo, winaswar gaeTvaliswinebina, rom uxelfaso Svebulebis pe-
riods SeiZleba gadaefara gamosacdeli vada, ra drosac mas un-
da emsjela gamosacdeli vadaSi SromiTi urTierTobis gagrZe-
leba _ Sewyvetaze, winaaRmdeg SemTxvevaSi, dasaqmebulTan un-
da mieRwia gamosacdeli vadis aTvlisa da gansazRvris nawilSi
xelSekrulebaSi cvlilebebis Setanis Sesaxeb werilobiTi SeTan-
xmebisaTvis, rac misi mxridan ar ganxorcielebula.

10.5. saapelacio palatis gansjiT, gamosacdeli vada damoki-
debuli iyo, kalendarul vadaze da kalendarulad, rogorc ki
amoiwureboda mxareTa mier SeTanxmebuli 3 _ Tviani vada, Sesaba-
misad, gamosacdeli vadac dasrulebulad miiCneoda. Sesabami-
sad, SromiTi urTierTobis calmxrivad Sewyvetis droisaTvis,
2020 wlis 17 ivliss, mosarCele aRar imyofeboda gamosacdel va-
daSi da am safuZvliT masTan SromiTi urTierTobis Sewyvetis
Sesaxeb brZaneba, gasaCivrebuli gadawyvetilebiT marTebulad
iqna cnobili baTilad.

11. sakasacio moTxovna da misi safuZvlebi:
11.1. aRniSnuli ganCineba sakasacio wesiT gaasaCivra damsaq-

mebelma, romelmac misi gauqmeba da, axali gadawyvetilebiT, sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

11.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
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11.2.1. kasatoris mtkicebiT, mxareTa werilobiTi SeTanxmebiT,
17 martidan SromiTi urTierToba da misi dasawyisi sagamocdo
vada SeCerebuli iyo obieqtis gaxsnamde. kasatoris mosazrebiT,
SeCerebis periodSi sagamocdo samTviani vada, rogorc sagamo-
nakliso dro, SromiT urTierTobebSi unda SenarCunebuliyo, ra-
Ta damsaqmebels hqonoda SesaZlebloba, dasaqmebulTan mimar-
TebiT amoewura sagamocdo vadis mizani. sxvagvarad es periodi
dakargavda Tavis daniSnulebas da im interess, romelic damsaq-
mebels hqonda. Sesabamisad, sagamocdo vadis kalendarulad ga-
moTvlisa da misi 17 maiss amowurvis Taobaze sasamarTlos msje-
loba, ar gamomdinareobs saqmis garemoebebis swori analizidan.

11.2.2. kasatoris ganmartebiT, sagamocdo vadis gagrZeleba,
aTvlis drois gansazRvra da sxva dauSvebelia, vinaidan mxolod
erTxel aris SesaZlebeli gamosacdeli vadaze SeTanxmeba. aqe-
dan gamomdinare, mxareebs ar SeeZloT, sagamocdo vadis gagrZe-
lebaze daedoT SeTanxmeba.

11.2.3. kasatoris SexedulebiT, 2020 wlis 17 ivliss mosarCe-
lis ganTavisuflebisaTvis arsebobda obieqturi safuZveli da
igi gamomdinareobda damsaqmeblisaTvis zianis mimyenebeli ga-
remoebidan, mosarCele ar gamocxadda samsaxurSi 1,5 sT ganmav-
lobaSi, ris gamoc kvebis obieqti am drois monakveTSi ar muSaob-
da da kompanias miadga ziani.

11.2.4. kasatoris mosazrebiT, qvemdgomma instanciis sasamar-
Tloebma arasworad gamoiangariSes kompensaciis odenobac.

11.2.5. kasatoris miTiTebiT, mosarCelem sarCeli gasaCivre-
bis 30 _ dRiani vadis darRveviT waradgina, ris gamoc sarCeli
xandazmuli iyo. SesagebelSi am faqtze miTiTebis miuxedavad,
saapelacio palatam ar imsjela am sakiTxze, rac saapelacio sa-
samarTlos gadawyvetilebis gauqmebis safuZvelia.

12. sakasacio samarTalwarmoebis etapi:
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 17 dekembris ganCinebiT, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, sakasacio saCivari warmoeba-
Si iqna miRebuli dasaSvebobis Sesamowmeblad, xolo, amave pala-
tis 2022 wlis 26 ianvris ganCinebiT, sakasacio saCivari 391-e mux-
lis me-5 nawilis ̀ a~ qvepunqtis safuZvelze dasaSvebad iqna cno-
bili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-
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nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis sakasacio ganacxadi dasabuTebulia da unda dakmayo-
fildes Semdegi argumentaciiT:

7. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio palata miiCnevs, rom kasatoris pretenziebi saapela-
cio sasamarTlos mier saqmeze dadgenili faqtebis arasworad
Sefasebisa da kanonis arasworad ganmartebs Sesaxeb, rasac Se-
degad mohyva samarTlebrivad dausabuTebeli daskvnebi sarCe-
lis safuZvlianobasTan dakavSirebiT, dasabuTebulia.

8. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegis gaTva-
liswinebiT, risi miRwevac mosarCeles surs, kerZod, sadavo brZa-
nebis baTilad cnobis, samuSaoze aRdgenisa (uflebrivi resti-
tucia) da iZulebiTi ganacduris anazRaurebis moTxovna sSk-is
(davis warmoSobis dros moqmedi redaqciiT ) 38.8 (sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT) da 44-e (SromiTi urTierTobisas mxaris mier meore mxari-
saTvis miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeb-
lobiT dadgenili wesiT), aseve, ssk-is 394.1 (movalis mier valde-
bulebis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
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veuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca mova-
les ar ekisreba pasuxismgebloba valdebulebis darRvevisaT-
vis), 408.1 (im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba) da 409-e (Tu
zianis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZle-
belia an amisaTvis saWiroa araTanazomierad didi danaxarjebi,
maSin kreditors SeiZleba, mieces fuladi anazRaureba) muxle-
bidan gamomdinareobs.

9. samuSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas, pirvel rigSi sasamarTlo amowmebs, ramdenad marTlzomi-
erad moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. am sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze miRebul gadawyve-
tilebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sede-
gad (Sdr. susg #as-151-147-2016, 19.04.2016). mocemul SemTxveva-
Si, mosarCelis samuSaodan gaTavisuflebis safuZvlad miTiTe-
bulia sSk-is me-9 muxlis mesame nawili {moqmedi redaqciiT 17.3.
muxli}, romelic gamosacdeli vadiT dadebuli xelSekrulebis
Sewyvetas awesrigebs (damsaqmebels ufleba aqvs, gamosacdeli
vadis ganmavlobaSi nebismier dros dados dasaqmebulTan Sro-
miTi xelSekruleba an Sewyvitos masTan gamosacdeli vadiT da-
debuli SromiTi xelSekruleba).

10. saqmeze dadgenili faqtobrivi garemoebebis farglebSi ga-
morkveulia, rom mosarCelesa da mopasuxes Soris SromiTi xel-
Sekruleba 2020 wlis 17 Tebervals 1 wlis vadiT daido, saidanac
pirveli sami Tve gamosacdel vadas Seadgenda. xelSekrulebis
dadebidan erTi Tvis Tavze xelSemkvrel mxareebs Soris miRwe-
uli SeTanxmebis Sedegad, qveyanaSi Seqmnili epidemiologiuri
mdgomareobis gamo, dasaqmebuli araanazRaurebad SvebulebaSi
gavida. dasaqmebulis Tanxmoba uxelfaso SvebulebiT sargeblo-
baze dasturdeba damsaqmeblis 2020 wlis 17 martis brZanebaze
misi xelmoweriT da mimdinare samarTalwarmoebis farglebSi es
sakiTxi davas ar iwvevs. mxareTa Soris SromiTi urTierToba 2020
wlis 1-li ivnisidan ganaxlda. konkretul SemTxvevaSi, mxareTa
Soris sadavoa gamosacdeli vadis amowurvis TariRi da am kon-
teqstSi Sromis xelSekrulebis Sewyvetis marTlzomiereba. am-
rigad, sakasacio palatis gansjis sagania, SromiTi urTierTobis
SeCereba iwvevs Tu ara gamosacdeli vadis dinebis SeCerebas. am
sakvanZo garemoebis gansazRvrisas umniSvnelovanes samarTleb-
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riv datvirTvas iZens, erTi mxriv, gamosacdeli vadis institu-
tis, xolo, meore mxriv, SromiTi urTierTobis SeCerebis samar-
Tlebrivi Sedegebis gaanalizeba, maTi urTierTmimarTeba.

11. gamosacdeli vadis dawesebis mizania, xelSekrulebis mxa-
reebs mieceT SesaZlebloba, samuSao adgilis da erTmaneTis Se-
saxeb SeeqmnaT warmodgena. damsaqmeblis perspeqtiviT, gamosac-
deli vadiT xelSekruleba ideba im mizniT, rom dadasturdes _
Seesabameba Tu ara dasaqmebuli Sesasrulebel samuSaos. es aris
erTgvari Seguebis procesi damsaqmebelsa da dasaqmebuls So-
ris (saqarTvelos Sromis samarTali da saerTaSoriso Sromis
standartebi saxelmZRvanelo mosamarTleebis, iuristebisa da
samarTlis pedagogebisaTvis; Tamar xaJomia, gv 181; https://
www.ilo.org/wcmsp5/groups/public/—ed_dialogue/—lab_admin/documents/
publication/wcms_627047.pdf). ̀ ...gamosacdeli vada ar aris damouki-
debeli SromiTi xelSekruleba, igi ufro gamocalkevebuli sa-
xelSekrulebo debulebaa. gamosacdeli vadis Taobaze saxelSek-
rulebo piroba ganisazRvreba, rogorc nebaze damokidebuli pi-
roba. es ki imas niSnavs, rom es piroba warmoSobs mxareTa saziaro
molodins momdevno SefasebiT periodze, romlis ganmavloba-
Sic maT Soris Cveulebrivi SromiTi xelSekrulebis gaformebis
dadebiTi da uaryofiTi mxareebi unda gaanalizdes~ (ix. saqar-
Tvelos Sromis kodeqsis komentari _ andrea boronis redaqto-
robiT, Tbilisi, gamomcemloba ̀ meridiani~ _ gv. 99)

11.1. erT-erT saqmeze sakasacio palatam ganmarta, rom piris
gamosacdeli vadiT dasaqmebisas, mxareebi werilobiT avlenen
nebas, kanoniT dadgenili zRvruli vadis farglebSi warimarTos
mxareTa SromiTi saxelSekrulebo urTierToba, romlis Semdgo-
mi transformacia vadian Tu uvado urTierTobaSi damokidebu-
lia imaze, Tu saprobacio periodSi ramdenad gamoavlina pirma
(dasaqmebulma) Sesasrulebel samuSaosTan Sesabamisoba, rac
uTuod gulisxmobs am ukanasknelis mier ganxorcielebul samu-
Saoze, mis pirovnul da profesiul unar-Cvevebze damsaqmeblis
Seswavla-dakvirvebas da misi daskvnis (mosazrebis) mniSvnelo-
bas Sesasrulebel samuSaosTan piris Sesatyvisobis Taobaze. sap-
robacio periodSi dasaqmebuli piris dasakavebel Tanamdebobas-
Tan Sesabamisobis Sesaxeb damsaqmeblis dadebiTi mosazreba, Se-
saZloa safuZvlad daedos, am ukanasknelis mxridan droebiT (ga-
mosacdeli vadiT) dasaqmebuli pirisadmi SeTavazebas Semdgom
vadian/uvado SromiTsamarTlebriv urTierTobaze (ix. susg. #as-
227-216-2017, 13.10.2017).
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12. gamosacdeli vadis daniSnulebis analizis paralelurad ar-
sebiTad gadamwyvetia SromiTi urTierTobis SeCerebis samarTleb-
rivi mniSvnelobis Sefasebac. sSk-is 36-e muxlis pirveli nawilis
Tanaxmad, SromiTi urTierTobis SeCereba aris SromiTi xelSek-
rulebiT gaTvaliswinebuli samuSaos droebiT Seusrulebloba,
romelic ar iwvevs SromiTi urTierTobis Sewyvetas. SromiTi ur-
TierTobis SeCerebis safuZvels sxva mravalTa Soris warmoadgens
araanazRaurebadi Svebulebac. Svebulebis dros dasaqmebuli
droebiT mowyvetilia samsaxurebriv saqmianobas, SromiTi mova-
leobebis Sesrulebas, rac imas niSnavs, rom gamosacdeli vadis
periodSi SromiTi urTierTobis SeCerebisas gamosacdeli vadis
dawesebis mizani _ damsaqmebelma Seafasos dasaqmebulis Sesaba-
misoba dakavebul TanamdebobasTan da gansazRvros dasaqmebul-
Tan SromiTi urTierTobis Semdgomi gagrZelebis perspeqtiva, ver
miiRweva. aqedan gamomdinare, sakasacio palatis gansjiT, saape-
lacio palatis mier gamosacdeli vadis kalendarul periodze mib-
ma da amgvarad aTvla ewinaaRmdegeba gamosacdeli vadis samar-
Tlebriv funqcias. gamosacdeli vadis daniSnulebisa da Svebu-
lebis samarTlebrivi datvirTvis gaTvaliswinebiT, gamosacdeli
vadis periodSi SromiTi urTierTobis SeCerebis Tanadroulad un-
da SeCerdes gamosacdeli vadis denis aTvlac.

12.1. konkretul SemTxvevaSi, 2020 wlis 17 Tebervals dade-
buli SromiTi xelSekrulebis safuZvelze mxareTa Soris dawye-
buli SromiTi urTierToba da masTan erTad gamosacdeli vadis
dena SeCerda amave wlis 17 marts. niSandoblivia, rom mosarCele
aranazRaurebad SvebulebaSi damsaqmebelTan SeTanxmebis safuZ-
velze gavida, riTac erTgvarad, konkludenturad daeTanxma ga-
mosacdeli vadis SeCerebasac. am mocemulobis gaTvaliswinebiT,
2020 wlis 1-el ivniss, dasaqmebulma gamosacdeli vadis pirobeb-
Si ganaaxla samuSaos Sesruleba. sakasacio palata am konteqstSi,
mizanSewonilad miiCnevs Seafasos damsaqmeblis mier 2020 wlis
1-el ivniss gamocemul brZanebaSi gamosacdeli vadis gagrZele-
bis Taobaze miTiTebis iuridiuli mniSvneloba, rasTan dakavSi-
rebiTac aRniSnavs, rom mas hqonda informaciuli xasiaTi, emsa-
xureboda dasaqmebulTaTvis maTi samarTlebrivi reJimis Sexse-
nebas da ar miuTiTebda damsaqmeblis mier saprobacio periodis
gagrZelebis Sesaxeb calmxrivad gadawyvetilebis miRebaze. uf-
ro metic, kanonmdeblis miznebs da gamosacdeli vadis institu-
tis funqcionalur datvirTvas, vadis swored damsaqmeblis 2020
wlis 1-eli ivnisis brZanebaSi miTiTebuli wesiT gamoTvla See-
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satyviseba da damsaqmebels xsenebul brZanebaSi gamosacdeli
vadaze romc ar mieTiTebina, es sakiTxi mainc am wesiT mowesrige-
bas daeqvemdebareboda. sakasacio palatis SefasebiT, dasaqme-
bulTan dadebuli xelSekrulebis safuZvelze gamosacdeli va-
da Seadgenda ra sam Tves, 2020 wlis 17 ivliss, dasaqmebuli samu-
Saodan gaTavisuflebis dros jer kidev gamosacdeli vadis qveS
imyofeboda, rac kanonismier SesaZleblobas aZlevda damsaqme-
bels, dasaqmebulTan Seewyvita SromiTi urTierToba.

13. sakasacio palatis ganmartebiT, damsaqmebels, gamosacde-
li vadis ganmavlobaSi, nebismier dros aqvs ufleba, Sewyvitos
dasaqmebulTan gamosacdeli vadiT gaformebuli xelSekrule-
ba. am wesiT dadebul xelSekrulebaze ar SeiZleba, gavrceldes
mtkicebis is standarti, romelic gaTvaliswinebulia amave ko-
deqsis 37-e muxliT SromiTi urTierTobis Sewyvetisas. swored
amitom, gamosacdeli vadiT dadebuli SromiTi xelSekrulebis
Sewyvetis SemTxvevaze ar vrceldeba am kanonis 38-e muxliT gaT-
valiswinebuli moTxovnebic, rac moicavs winaswari gafrTxile-
bis, kompensaciisa da SromiTi xelSekrulebis Sewyvetis safuZ-
vlis werilobiTi dasabuTebis valdebulebas. sakasacio palatis
mosazrebiT, Tu sSk-is 37-e muxliT gaTvaliswinebul safuZvleb-
ze miTiTebisa da maTi damtkicebis tvirTs damsaqmebels dava-
kisrebdiT, dasaqmebulTan gamosacdeli vadis dasrulebis Sem-
deg SromiTi xelSekrulebis ardadebis SemTxvevaSi, an Tundac
gamosacdel vadaSi xelSekrulebis Sewyvetis SemTxvevaSi, maSin
gamosacdeli vada saerTod dakargavda Tavis daniSnulebas. ga-
mosacdeli vada ki is erTaderTi periodia, romlis ganmavloba-
Sic kanonmdebelma damsaqmebeli aRWurva diskreciuli ufleba-
mosilebiT, ar gaagrZelos SromiTi urTierToba dasaqmebulTan,
Tu miaCnia, rom igi ar Seesabameba Sesasrulebel samuSaos
(Sdr.susg #as-142-134-2017, 18.04.2017w). am SemTxvevaSi, ganmsaz-
Rvrelia, damsaqmeblis subieqturi neba, Seesabameba Tu ara da-
saqmebuli dakavebul Tanamdebobas da ara obieqturi kriteriu-
mi _ damsaqmebeli marTlzomierad daeyrdno Tu ara piris daka-
vebul TanamdebobasTan Seusabamobis kanonismier safuZvels, rac
sSk-is 37-e muxlis safuZvelze muSakis Tanamdebobidan gaTavi-
suflebis dros sasamarTlos gansjis sagania. aqedan gamomdina-
re, gansaxilvel SemTxvevaSi, ar ikveTeba damsaqmeblis qmedebis
marTlzomierebis Sefasebis samarTlebrivi safuZveli.

14. kasatori sadavod xdis sarCelis xandazmulobis sakiTxsac,
risi gaTvaliswinebiTac sakasacio palata sarCelis Semaferxe-
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beli Sesageblis safuZvlianobasac Seamowmebs.
14.1. saqmeze gamorkveuli faqtobrivi garemoebebi cxadyofs,

rom mosarCelem sasamarTlos Tavdapirvelad 2020 wlis 14 agvis-
tos samsaxuridan gaTavisuflebis Taobaze brZanebis gasaCivre-
bisaTvis gansazRvrul 30 dRian vadaSi mimarTa sarCeliT, Tumca
sasamarTlom es sarCeli sssk-is 178-e, 186-e muxlebiT dadgenil
moTxovnebTan Seusabamobis gamo warmoebaSi ar miiRo. 2020 wlis
16 seqtembers, dasaqmebulma xelmeored mimarTa sasamarTlos
sarCeliT, romelic amJamad sakasacio sasamarTlos gansjis saga-
nia. gansaxilvel SemTxvevaSi, palata miiCnevs, rom saqmis faq-
tobrivi garemoebebi, mosarCelis mier Tavdapirveli da Semdgo-
mi sarCelis aRZvris qronologia da drois Sualedi sarCelTa
wardgenas Soris, qmnis daskvnis gamotanis SesaZleblobas, rom,
ssk-is 140-e muxlis mowesrigebis farglebSi, sarCelis xandaz-
mulobis vadis dena Sewyda 2020 wlis 14 agvistos da, amdenad,
dasaqmebulma xandazmulobis vadis dacviT mimarTa sasamarTlos
darRveuli Sromis uflebis dasacavad, rac am sakiTxze kasato-
ris pretenziis safuZvlianobas gamoricxavs.

14.2. garda amisa, sakasacio palata aqve dasZens, rom, marTa-
lia, samoqalaqo kodeqsis 140-e muxlSi miTiTebulia sarCelis
ganuxilvelad datovebis da ara saqmis warmoebaSi miRebaze ua-
ris Tqmis Taobaze, magram norma unda ganimartos misi daniSnu-
lebis gaTvaliswinebiT da ara gamoyenebuli terminebis sityva-
sityviTi mniSvnelobidan gamomdinare. sakasacio sasamarTlo mi-
uTiTebs, rom saproceso kanonmdeblobis Sesabamisad, pirveli
instanciis sasamarTloSi sarCelis registraciaze uaris Tqmis
an ganuxilvelad datovebis SemTxvevaSi, pirs SeuzRudavad Se-
uZlia axali sarCelis aRZvra, Tu aRmoifxvreba sarCelis warmo-
ebaSi miRebis damabrkolebeli garemoebebi. swored aseTi Sem-
TxvevisaTvis adgens samoqalaqo kodeqsis 140-e muxli, rom sar-
Celis ganuxilvelad datovebis SemTxvevaSi, xandazmulobis va-
dis dena ar Sewydeba, magram, Tu piri ganuxilvelad datovebi-
dan 6 Tvis ganmavlobaSi aRZravs axal sarCels, romelsac sasa-
marTlo warmoebaSi miiRebs da ganixilavs, xandazmulobis vada
Sewyvetilad iTvleba pirveli sarCelis wardgenis momentidan
(Sdr. saqme #as-1586-1489-2012, 22 aprili, 2013 weli). amrigad, sa-
kasacio palatis gansjiT, am daTqmiT kanonmdebeli aZlierebs
piris darRveuli uflebis dacvis standarts.

15. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
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Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi gan-
saxilvelad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio sasamarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad
dabrunebis safuZveli ar arsebobs, radgan saWiro araa mtkice-
bulebaTa damatebiTi gamokvleva. Sesabamisad, sakasacio sasamar-
Tlo xelmZRvanelobs ra am saproceso danawesiT, axali gadaw-
yvetilebiT ar akmayofilebs mosarCelis moTxovnas.

16. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac. amdenad, mosarCeles mopa-
suxis sasargeblod unda daekisros am ukanasknelis mier saapela-
cio sasamarTloSi gadaxdili saxelmwifo baJi _ 350 lari da saka-
sacio sasamarTloSi gadaxdili saxelmwifo baJi _ 437.5 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps. ̀ a-a~-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 30 seqtembris ganCineba da miRebul iqnes
axali gadawyvetileba:

2.1. m. g-is sarCeli ar dakmayofildes;
3. m. g-ls, Sps a-s sasargeblod daekisros am ukanasknelis mier

saapelacio sasamarTloSi gadaxdili saxelmwifo baJi _ 350 lari
da sakasacio sasamarTloSi gadaxdili saxelmwifo baJi _ 437.5
lari;

4. gadawyvetileba sabolooa da ar saCivrdeba.
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disciplinuri pasuxismgeblobis gamoyenebis
wesi

Sromis anazRaurebis dayovnebisas pirgasamtexlos
dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-597-2020 10 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: saxelfaso davalianebis da pirgasamtexlos
anazRaureba

aRwerilobiTi nawili:
1. 2017 wlis 4 ianvridan 2018 wlis 6 noembris CaTvliT T. b-Ze

(SemdgomSi _ ̀ mosarCele~) muSaobda ss ̀ a.e.k~-s (SemdgomSi _ ̀ mo-
pasuxe~, ̀ kompania~, ̀ mopasuxe kompania~, ̀ kasatori~ an ̀ sakasacio
saCivris avtori~) iuristad. misi xelze asaRebi xelfasi ganisaz-
Rvreboda: pirveli 6 Tve _ 1300 lariT; 2017 wlis 1 agvistodan _
1500 lariT; 2017 wlis ivnisidan _ 1800 lariT da amoRebuli Tan-
xebis 5%-iT.

2. 2017 wlis 1 agvistodan mosarCele dainiSna iuridiuli de-
partamentis ufrosis Tanamdebobaze. 2018 wlis 26 ivnisis brZa-
nebiT mosarCeles iuridiuli departamentis ufrosis pozicia-
ze xelfasi _ 1800 lari (xelze misaRebi), gaezarda 500 lariT da
igi 2018 wlis 1 ivlisidan ganisazRvra 2300 lariT (saSemosavlo
gadasaxadis CaTvliT _ 2875 lari). xelfasi unda Caricxuliyo
yoveli Tvis 25 ricxvamde, rasac sarCelSi miTiTebuli drois gan-
mavlobaSi mopasuxe arRvevda.

3. mopasuxis 2018 wlis 28 ivnisis gadawyvetilebiT mosarCele
iuridiuli departamentis ufrosis TanamdebobasTan SeTavse-
biT dainiSna gayidvebis departamentis ufrosis movaleobis Sem-
sruleblad. am poziciaze mosarCele SeTavsebiT dasaqmda 2018
wlis 29 ivnisidan amave wlis 8 agvistos CaTvliT. gayidvebis de-
partamentis ufrosis xelfasis odenoba ganisazRvreboda TveSi
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1300 aSS dolariT.
4. mopasuxem mosarCeles zianis anazRaurebis angariSSi dauq-

viTa 2018 wlis seqtembris Tvis xelfasis 50% _ 1150 lari (xelze
misaRebi).

5. sarCelSi miTiTebuli periodis ganmavlobaSi xelfasis anaz-
Raureba mopasuxem daayovna jamSi 129 dRiT, rac am periodSi mo-
sarCelis saSualo xelfasis gaangariSebiT Seadgens 162 larsa da
54 TeTrs.

6. mosarCeles ar miuRia 2018 wlis 29 ivnisidan amave wlis 8
agvistos CaTvliT iuridiuli departamentis ufrosis Tanamde-
bobasTan SeTavsebiT gayidvebis departamentis ufrosis pozi-
ciaze muSaobis anazRaureba, TveSi 1300 aSS dolaris odenobiT.

7. 2018 wlis 17 dekembers mosarCelem sarCeli aRZra sasa-
marTloSi kompaniis mimarT da moiTxova:

7.1. 2018 wlis seqtembris Tvis xelfasidan daqviTuli 50%-is
_ 1150 laris mopasuxisTvis dakisreba;

7.2. 2018 wlis 29 ivnisidan 8 agvistos CaTvliT gayidvebis de-
partamentis ufrosis movaleobis SesrulebisaTvis misaRebi xel-
fasis saxiT 2071 aSS dolarisa da 43 centis (5340,14 laris) mopa-
suxisTvis dakisreba. aseve, mosarCelis mier 2018 wlis 29 ivnisi-
dan 8 agvistos CaTvliT gayidvebis departamentis ufrosis mo-
valeobis Sesrulebisas zeganakveTurad Sesrulebuli samuSaos
anazRaurebis mopasuxisTvis dakisreba, 2336,31 laris odenobiT;

7.3. mopasuxisTvis 162,54 laris odenobiT pirgasamtexlos da-
kisreba.

8. sarCeli emyareba Semdeg faqtobriv garemoebebs:
8.1. mosarCele 2017 wlis 4 ianvridan 2018 wlis 6 noembris CaT-

vliT muSaobda mopasuxe kompaniis iuristad. mosarCeles 2018
wlis seqtembris Tvis xelfasis mxolod naxevari Caericxa. man 27
noembers gancxadebiT mimarTa kompanias, Tumca pasuxi ar miu-
Ria;

8.2. 2018 wlis 29 ivnisidan amave wlis 8 agvistos CaTvliT mo-
sarCele dainiSna gayidvebis departamentis ufrosis movaleo-
bis Semsruleblad, risTvisac mas unda mieRo xelfasi. am pozi-
ciaze Sromis anazRaurebis odenoba Seadgenda 1500 aSS dolars,
Tumca mosarCeles am movaleobis SesrulebisaTvis anazRaureba
ar miuRia. mosarCeles aseve unda aunazRaurdes gayidvebis de-
partamentis ufrosis movaleobis Sesrulebisas zeganakveTurad
namuSevari 77 saaTi;

8.3. mopasuxe sistematurad arRvevda xelfasis gadaxdis va-
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debs, ramac, saerTo jamSi, 129 dayovnebuli dRe Seadgina. mo-
sarCelis saSualo xelfasis _ 1800 laris 0,07% Seadgens 1,26 lars.
Sesabamisad, mopasuxem xelfasis dayovnebisTvis mosarCeles
162,54 lari unda gadauxados.

9. mopasuxem sarCeli ar cno da ganmarta, rom:
9.1. mosarCele drois miTiTebul monakveTSi muSaobda kompa-

niis iuristad da misi xelfasi 2018 wlis 1 ivnisidan Seadgenda
2300 lars. mosarCelem erT-erT samoqalaqo saqmeze ver SeZlo
kompaniis interesebis dacva. kerZod, gauSva sasamarTlos gadaw-
yvetilebis gasaCivrebis vada. aRniSnulis gamo, mopasuxe iZule-
buli gaxda kanonierad daTxovnili piri aRedgina samsaxurSi da
misTvis aenazRaurebina ganacduri xelfasi, riTac kompanias zi-
ani miadga. aRniSnuli garemoebis gamo, kompaniam mosarCeles xel-
fasis 49% daukava;

9.2. mosarCele 2018 wlis 29 ivnisidan amave wlis 8 agvistos
CaTvliT asrulebda gayidvebis departamentis ufrosis movale-
obas, Tumca mas SeTavsebiT samuSaosaTvis ar unda mieRo xelfa-
si 1500 aSS dolaris odenobiT. rac Seexeba zeganakveTur samuSa-
os, mosarCeles zeganakveTuri samuSao ar Seusrulebia. Sesaba-
misad, ar arsebobs misi anazRaurebis safuZveli. ar arsebobs mxa-
reTa SeTanxmeba an administraciis gadawyvetileba, romlis sa-
fuZvelzec mosarCele valdebuli iyo Seesrulebina zeganakve-
Turi samuSao;

9.3. mosarCele 2017-2018 wlamde periodSi xelfasis ramdeni-
me dRiT dayovnebis gamo iTxovs yovel vadagadacilebul dReze
0,07%-is, saerTo jamSi, 162,54 laris mopasuxisTvis dakisrebas.
mosarCeles dava unda daewyo maSin, rodesac uflebis darRve-
vis Sesaxeb Seityo. mosarCeles kanoniT dadgenili wesiT ar mo-
uTxovia xelfasis ramdenime dRiT dagvianebiT gamowveuli zia-
nis saxiT 0,07%-is gadaxda. aRniSnulis gamo, sarCelSi miTiTe-
bul drois monakveTSi pretenziis gamouTqmelad xelfasis mi-
RebiT mosarCelem daadastura fuladi valdebulebis Sewyvetis
faqti.

10. 2019 wlis 30 ianvris mosamzadebel sxdomaze mosarCelem
waradgina Suamdgomloba kompaniis yofili gayidvebis departa-
mentis ufrosis, a. b-os mier Tavisi saxelfaso ganakveTis Sesa-
xeb mosarCelisTvis eleqtronuli fostis saSualebiT miwerili
informaciis damatebiTi mtkicebulebis saxiT saqmisaTvis dar-
Tvis Taobaze. mosarCelis miTiTebiT, man gayidvebis departa-
mentis saqmeebi a. b-osgan gadaibara. mosarCelem aRniSna, rom am
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mtkicebulebiT dasturdeboda a. b-os zusti saxelfaso ganakve-
Tis odenoba. mosarCelem miuTiTa, rom igi amcirebda sasarCelo
moTxovnis odenobas da igi 7501,19 lars Seadgenda.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 27 Tebervlis gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv. mopasuxes mosarCelis sasargeblod Sro-
mis anazRaurebis davalianebis saxiT daekisra 8651 larisa da 19
TeTris gadaxda (saSemosavlo gadasaxadis gareSe). mopasuxes mo-
sarCelis sasargeblod daekisra pirgasamtexlos saxiT 162 la-
risa da 54 TeTris gadaxda (saSemosavlo gadasaxadis gareSe). ze-
ganakveTuri samuSaos anazRaurebis nawilSi sarCeli ar dakmayo-
filda.

12. saqalaqo sasamarTlos gadawyvetilebaze mopasuxem warad-
gina saapelacio saCivari.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 31 martis ganCinebiT saapelacio saCivari ar dak-
mayofilda. ucvlelad darCa Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 27 Tebervlis gadawyveti-
leba.

14. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio palatis miTiTebiT, mocemul SemTxvevaSi, mo-
sarCelem moiTxova, mopasuxisaTvis 2018 wlis seqtembris Tvis
daqviTuli xelfasis _ 1150 laris anazRaurebis dakisreba, ase-
ve, mopasuxisTvis 2018 wlis 29 ivnisidan 8 agvistos CaTvliT ga-
yidvebis departamentis ufrosis movaleobis SesrulebisaTvis
misaRebi xelfasis saxiT, 7501 larisa da 19 TeTris anazRaurebis
dakisreba; mopasuxisTvis mosarCelis mier 2018 wlis 29 ivnisi-
dan 8 agvistos CaTvliT gayidvebis departamentis ufrosis mo-
valeobis Sesrulebisas zeganakveTuri samuSaos anazRaurebis da-
kisreba 1461 larisa da 68 TeTris odenobiT; mopasuxisTvis pir-
gasamtexlos anazRaurebis dakisreba 162 larisa da 54 TeTris
odenobiT. saapelacio palatam aRniSna, rom Tbilisis saqalaqo
sasamarTlos 2019 wlis 27 Tebervlis gadawyvetilebiT sarCeli
dakmayofilda nawilobriv da mopasuxes mosarCelis sasargeb-
lod daekisra Sromis anazRaurebis davalianebis saxiT 8651 la-
risa da 19 TeTris gadaxda (saSemosavlo gadasaxadis gareSe)
(1150+7501,19 lari). aseve, mopasuxes mosarCelis sasargeblod
daekisra pirgasamtexlos saxiT 162 larisa da 54 TeTris gadaxda
(saSemosavlo gadasaxadis gareSe). zemoaRniSnulidan gamomdi-
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nare, saapelacio palatam ar gaiziara mopasuxis pretenzia, rom
sasamarTlom mosarCele mxares miakuTvna imaze meti, vidre is
iTxovda.

16. saapelacio palatis miTiTebiT, mopasuxis saxelfaso da-
valianeba mosarCelis mimarT 8651,19 lars Seadgenda, rac mar-
Tebulad daekisra kompanias.

17. saapelacio palatis miTiTebiT, sarCelis davis sagani iyo
mopasuxisaTvis mosarCelis sasargeblod saxelfaso davaliane-
bis gadaxdis dakisreba. saapelacio palatam aRniSna, rom mosar-
Celis moTxovnis faqtobrivi safuZveli mopasuxesTan arsebuli
SromiTi urTierToba iyo. am mocemulobaSi ki, gasaTvaliswine-
beli iyo SromiT-samarTlebriv davebTan dakavSirebiT saqarTve-
los uzenaesi sasamarTlos mier dadgenili praqtika, romelic
damsaqmebelsa da dasaqmebuls Soris SromiTi davis ganxilvisas
mtkicebis tvirTis ganawilebas Seexeba. saapelacio sasamarTlom
miuTiTa, rom mocemul SemTxvevaSi damsaqmebels gaaCnda mtki-
cebiTi upiratesoba, sasamarTlosaTvis waredgina mtkicebule-
ba imis Taobaze, rom mosarCele ar asrulebda gayidvebis depar-
tamentis ufrosis movaleobebs da ar unda miscemoda gayidve-
bis departamentis ufrosisaTvis dadgenili sargo. saapelacio
palatam miiCnia, rom sasamarTlos mier dadgenilad cnobili faq-
tobrivi garemoebebis sawinaRmdegod mopasuxes dasabuTebuli
pretenzia ar warudgenia.

18. saapelacio sasamarTlom miuTiTa, rom mopasuxes ekisre-
boda mosarCelisaTvis 2018 wlis 29 ivnisidan amave wlis 8 agvis-
tos CaTvliT iuridiuli departamentis ufrosis Tanamdebobas-
Tan SeTavsebiT gayidvebis departamentis ufrosis poziciaze
muSaobis anazRaureba, TveSi 1300 aSS dolaris odenobiT, rac ze-
moaRniSnuli drois ganmavlobaSi 7501 larsa da 19 TeTrs Sead-
genda.

19. saapelacio palatam miuTiTa saqarTvelos Sromis kodeq-
sis 31-e muxlis me-3 punqtze, Sromis anazRaurebis angariSswo-
rebis dayovnebasTan dakavSirebiT saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 27 oqtombris
gadawyvetilebaSi (#as-268-255-2016) arsebul ganmartebebze da
daaskvna, rom mocemul SemTxvevaSi damsaqmeblis mxridan dar-
Rveuli iyo saxelfaso davalianebis gadaxdis grafiki. kerZod,
saapelacio palatis miTiTebiT, xelfasis anazRaureba mopasu-
xem 129 dRiT daayovna, rac am periodSi mosarCelis saSualo xel-
fasis gaangariSebiT 162,54 lars Seadgenda.
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20. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
kasacio saCivari, moiTxova gasaCivrebuli ganCinebis gauqmeba da
saqmis dabruneba saapelacio sasamarTloSi xelaxla gansaxilve-
lad.

21. sakasacio saCivari emyareba Semdeg safuZvlebs:
21.1. mosarCele sarCelSi uTiTebda, rom gayidvebis departa-

mentis ufrosis xelfasi 1500 aSS dolaris ekvivalent lars Se-
adgenda. mosarCelis meore sasarCelo moTxovnis mixedviT, 2018
wlis 29 ivnisidan 8 agvistos CaTvliT gayidvebis departamentis
ufrosisTvis dasaricxi xelfasi 2071,4 aSS dolars (5340,14 lars)
Seadgenda. mosarCelem aRniSnuli sasarCelo moTxovna Seamcira
im motiviT, rom gayidvebis departamentis ufrosis xelfasi aR-
moCnda ara 1500 aSS dolari, aramed _ 1300 aSS dolari. moTxovnis
Semcirebis Semdeg unda Semcirebuliyo 5340 lari. pirveli da
meore instanciis sasamarTloebma mosarCeles miakuTvnes 7501,19
lari, imaze meti, vidre igi iTxovda;

21.2. 2018 wlis 29 ivnisidan 8 agvistomde aris 41 dRe
(2+31+8=41). mosarCelis miTiTebiT, drois am monakveTSi erTi aSS
dolaris fasi iyo 2,578 lari. erT dReSi misaRebi xelfasi aris
1300 aSS dolari gayofili 30 dReze, rac Seadgens 43,33 aSS do-
lars. 41 dReSi misaRebi xelfasi aris _ 43,33 x 41 = 1776,53 aSS
dolari, rac Seadgens 1776,53 x 2,578 = 4579,89 lars da ara meore
sasarCelo moTxovnaSi miTiTebul 5340,14 lars;

21.3. mosarCelis miTiTebiT, erTi aSS dolaris fasi iyo 2,578
lari, rac sinamdviles ar Seesabameba. erTi aSS dolaris Rirebu-
lebam am niSnuls (2,5773) 2018 wlis 17 agvistos miaRwia, xolo
sarCelSi miTiTebul drois monakveTSi (2018 wlis 29 ivnisidan 8
agvistos CaTvliT) 2,4535 _ 2,4604-is farglebSi meryeobda. 2018
wlis 29 ivniss erTi aSS dolaris Rirebuleba iyo 2,4533 lari,
xolo 2018 wlis 8 agvistos _ 2,46 lari. aRniSnulis gaTvaliswine-
biT, 1776,53 aSS dolari 4370,97441 lars Seadgens (1776,53 x 2,4604)
(2018 wlis 29 ivnisidan 8 agvistos CaTvliT yvelaze maRali niS-
nulis 2,4604 gaTvaliswinebiT). gasaCivrebuli ganCinebis mixed-
viT, aRniSnuli ricxvi 7501 lars Seadgens (41-dRiani monakveTi,
TveSi 1300 aSS dolari, 1 aSS dolaris fasi _ 2,578 lari). amrigad,
mosarCeles miekuTvna moTxovnilze meti. mosarCele moTxovnis
Semcirebamde (1500 aSS dolaris 1300 aSS dolaramde Semcirebam-
de) 5340,14 lars iTxovda. sasamarTlom ki 7501 lari miakuTvna;

21.4. pirveli sasarCelo moTxovna iyo mopasuxisTvis naxevari
Tvis xelfasis 1150 laris dakisreba. meore sasarCelo moTxovna
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iyo 5340,14 larisa (SeTavsebiTi samuSaosTvis) (TveSi 1500 aSS do-
laris odenobiT, erTi aSS dolaris fasi _ 2,578 lari, 2018 wlis
29 ivnisidan 8 agvistos CaTvliT) da 2336 laris (zeganakveTurad
namuSevari saaTebis asanazRaureblad) mopasuxisTvis dakisre-
ba. mesame sasarCelo moTxovna iyo pirgasamtexlos saxiT mopa-
suxisTvis 162,54 laris dakisreba. saerTo jamSi _ 1150 + 5340,14 +
2336 + 162,54 = 8988,68 lari. mosarCelis gaangariSebiT moTxovna-
Ta jami 7988,99 lars Seadgenda. mosarCelem Seamcira sasarCelo
moTxovna, miuTiTa, rom gayidvebis departamentis ufrosis xel-
fasi iyo ara 1500 aSS dolari, aramed _ 1300 aSS dolari, Tumca
ver daazusta ramdeniT Seamcira moTxovna. pirveli instanciis
sasamarTlom ar daakmayofila mxaris moTxovna zeganakveTuri
samuSaos anazRaurebis nawilSi. Sesabamisad, moTxovnaTa jams _
8988,68 lars _ unda gamokleboda 2336 lari da unda gamoklebo-
da gayidvebis departamentis ufrosis movaleobis Sesrulebis-
Tvis 41 dReze xelfasi, anu gaangariSeba unda momxdariyo 1500
aSS dolaris nacvlad 1300 aSS dolarze. 8988,68 _ 2336 = 6652,68.
mosarCele sarCelis fasad uTiTebda 7988,99 lars. Sesabamisad,
7988,99 _ 2336 = 5652,99. am Tanxas unda gamokleboda im odenobis
Tanxa ra odenobiTac mosarCelem Seamcira sasarCelo moTxovna
(1300 aSS dolaramde). aseT pirobebSi, sasamarTlom mxares mia-
kuTvna 8651 lari;

21.5. mopasuxes arasworad daekisra pirgasamtexlos saxiT
162,54 laris gadaxda. mosarCele iTxovda mopasuxisTvis angariS-
sworebis dayovnebis yoveli dRisTvis 0,07%-is dakisrebas, 2
wlis ganmavlobaSi (regularulad xelfasis dagvianebis gamo). sa-
moqalaqo kodeqsis 403-e muxlis danawesi vrceldeba rogorc sa-
xelSekrulebo, ise kanonismier fulad valdebulebaze, maT So-
ris, SromiTi urTierTobidan gamomdinare valdebulebebze. sa-
moqalaqo kodeqsis 429-e muxlis me-2 nawilis Tanaxmad, fuladi
valdebuleba moicavs rogorc ZiriTad vals, ise am fulis pro-
centsac. amitom valdebuleba mxolod maSin iTvleba Sesrule-
bulad, Tu gadaxdilia ZiriTadi valic da misi procentic. praq-
tikaSi, rogorc wesi, Sesrulebis Sesaxeb qviTari exeba mTlia-
nad valdebulebas da, arc Tu iSviaTad, arafers ambobs procen-
tze. aqvs Tu ara aseT SemTxvevaSi kreditors ufleba calke mo-
iTxovos procentis anazRaurebac? am kiTxvaze pasuxs iZleva 429-
e muxlis me-2 nawili, romlis Tanaxmad, Tu valis miRebis doku-
mentSi araferia naTqvami procentis Sesaxeb, igulisxmeba, rom
procentic gadaxdilia da fuladi valdebulebac mTlianad Sew-
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yvetilia. mopasuxem daadastura, rom xelfasi marTlac dagvia-
nebiT gaicemoda, Tumca mosarCele xelfass 2 wlis ganmavlobaSi
iRebda. fuladi valdebulebis Sesrulebis damadasturebel do-
kumentebSi xelfasis dagvianebis gamo warmoSobil davalianeba-
ze araferi iyo naTqvami. Sesabamisad, igulisxmeba, rom mosarCe-
les miRebuli hqonda procentic. mas calke procentis moTxov-
nis ufleba ar aqvs. pirveli instanciis sasamarTlom mopasuxis
am mosazrebasTan dakavSirebiT miuTiTa, rom samoqalaqo kodeq-
sis 429-e muxlis me-2 nawili vrceldeba mxolod sasesxo urTi-
erTobebze. Tu samoqalaqo kodeqsis 429-e muxlis me-2 nawili ar
SeiZleba gamoyenebul iqnes SromiTi urTierTobidan gamomdina-
re fuladi valdebulebebis mimarT, maSin sasamarTlos unda
exelmZRvanela samoqalaqo kodeqsis me-5 muxliT da gamoeyene-
bina yvelaze ufro msgavsi urTierTobis maregulirebeli samar-
Tlis norma;

21.6. sasamarTlom usafuZvlod daakmayofila mosarCelis pir-
veli sasarCelo moTxovna xelfasis 50%-is, 1150 laris mopasu-
xisTvis dakisrebis Sesaxeb. saqmis pirveli instanciis sasamar-
TloSi ganxilvisas mosarCelem miuTiTa, rom man, damsaqmeblis
miTiTebis miuxedavad, ar gaasaCivra bolnisis raionuli sasamar-
Tlos 2018 wlis 16 ivlisis gadawyvetileba, radgan is ar aris ad-
vokati da ar aqvs saapelacio sasamarTloSi saqmis warmoebis uf-
leba (mis am axsna-ganmartebaze araferia naTqvami sasamarTlo
gadawyvetilebebSi, Sesabamisad, sasamarTlos mier es garemoeba
Sefasebuli ar aris). samoqalaqo saproceso kodeqsi organiza-
ciis warmomadgenels, maT Soris, ara advokats aZlevs SesaZleb-
lobas miiRos monawileoba saqmis ganxilvaSi _ iyos warmomadge-
neli. sasamarTlom usafuZvlod CaTvala, rom mosarCeles SeeZ-
lo kvalificiurad da jerovnad Seesrulebina nakisri valdebu-
leba;

21.7. sasamarTlom arasworad ganmarta ̀ SeTavsebis~ cneba. saq-
mis masalebiT dasturdeba, rom gayidvebis departamentis uf-
rosis movaleobas mosarCele asrulebda drois erTsa da imave
monakveTSi. mas am movaleobis dakisrebis gamo winaswar dauric-
xes 500 lari. orive instanciis sasamarTlom dadgenilad miiCnia,
rom mosarCeles ar Seusrulebia zeganakveTuri samuSao. erTi
mxriv, sasamarTlom dadgenilad miiCnia, rom mosarCele kviraSi
muSaobda 40 saaTs, meores mxriv, ki dadgenilad miiCnia, rom mo-
sarCele ZiriTadi samuSaosgan Tavisufal dros asrulebda sxva
anazRaurebad samuSaos.
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22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 11 seqtembris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-e
muxlis mixedviT, dasaSvebobis Sesamowmeblad.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 30 noembris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `e~ qve-
punqtis safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, nawilobriv gauqmdes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 31 martis
ganCineba da am nawilSi miRebul iqnes axali gadawyvetileba.

25. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1. muxlis pirveli winadadeba].
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli samoqalaqo saproceso kodeqsis 396-e muxlis pirveli
nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba) [sssk-is 407-
e muxli].

26. Tavdapirvelad, sakasacio palata imsjelebs kasatoris im
pretenziaze, rom pirveli da meore instanciis sasamarTloebma
mosarCeles miakuTvnes imaze meti Tanxa, vidre igi sarCeliT iT-
xovda.

27. kasatoris zemoaRniSnuli pretenziis Semowmebis mizniT
sakasacio palata, upirveles yovlisa, miuTiTebs mosarCelis sa-
sarCelo moTxovnebze. mosarCele sarCeliT iTxovda:

a) 2018 wlis seqtembris Tvis daqviTuli xelfasis _ 1150 la-
ris mopasuxisTvis dakisrebas;

b) 2018 wlis 29 ivnisidan 8 agvistos CaTvliT gayidvebis de-
partamentis ufrosis movaleobis SesrulebisaTvis misaRebi xel-
fasis saxiT 2071 aSS dolarisa da 43 centis (5340,14 laris) mopa-
suxisTvis dakisrebas. aseve, mosarCelis mier am movaleobis Ses-
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rulebisas zeganakveTurad Sesrulebuli samuSaos anazRaure-
bas 2336,31 laris odenobiT;

g) mopasuxisTvis 162,54 laris odenobiT pirgasamtexlos da-
kisrebas.

28. 2019 wlis 30 ianvris mosamzadebel sxdomaze mosarCelem
waradgina Suamdgomloba sasarCelo moTxovnis Semcirebis Tao-
baze. mosarCelis ganmartebiT, igi sasarCelo moTxovnas amcireb-
da, radgan misTvis cnobili gaxda, rom yofili gayidvebis depar-
tamentis ufrosis xelfasi Seadgenda ara 1500 aSS dolars, ara-
med _ 1300 aSS dolars. aRniSnulis gamo, mosarCelem mopasuxi-
saTvis 7501,19 laris dakisreba moiTxova.

29. sakasacio palata eTanxmeba kasators, rom gasaCivrebuli
ganCinebiT (romliTac ZalaSi darCa pirveli instanciis sasamar-
Tlos gadawyvetileba) mopasuxes arasworad daekisra mosarCe-
lisaTvis 2018 wlis 29 ivnisidan amave wlis 8 agvistos CaTvliT
iuridiuli departamentis ufrosis TanamdebobasTan SeTavse-
biT gayidvebis departamentis ufrosis poziciaze muSaobis anaz-
Raureba 7501,19 laris odenobiT.

30. sakasacio palata miuTiTebs, rom mosarCele am movaleo-
bis SesrulebisaTvis xelfasis saxiT, aRniSnuli sasarCelo moT-
xovnis Semcirebamde, mopasuxisaTvis 5340,14 laris dakisrebas
iTxovda. mosarCelem sasarCelo moTxovna Seamcira im garemoe-
baze miTiTebiT, rom yofili gayidvebis departamentis ufrosis
xelfasi Seadgenda ara 1500 aSS dolars, aramed _ 1300 aSS do-
lars. Sesabamisad, sakasacio palata miiCnevs, rom 2018 wlis 29
ivnisidan 8 agvistos CaTvliT gayidvebis departamentis ufro-
sis movaleobis SesrulebisTvis mosarCelis mier misaRebi xel-
fasis odenoba unda gamoiTvalos Semdegnairad: 2018 wlis 29 iv-
nisidan 8 agvistos CaTvliT periodi moicavs 41 dRes (29, 30 ivni-
si; ivlisis 31 dRe; agvistos 8 dRe). dadgenilia, rom kompaniaSi
gayidvebis departamentis ufrosis xelfasi ganisazRvreboda
TveSi 1300 aSS dolariT. Sesabamisad, am Tanamdebobaze 41 dRis
xelfasis odenoba 1776,67 aSS dolaria (1300 aSS dolari : 30 dRe-
ze x 41 dReze), rac 4580,25 lars (1776,67 aSS dolari x 2,578) Sead-
gens.

31. amrigad, sakasacio palata miiCnevs, rom 2018 wlis 29 ivni-
sidan 8 agvistos CaTvliT gayidvebis departamentis ufrosis mo-
valeobis SesrulebisTvis xelfasis saxiT mosarCeles unda mie-
kuTvnos ara 7501,19 lari, aramed _ 4580,25 lari.

32. sakasacio palata ver gaiziarebs kasatoris pretenzias imas-
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Tan dakavSirebiT, rom zemoaRniSnuli sasarCelo moTxovnis dak-
mayofilebis safuZveli ar arsebobda.

33. evropis socialuri qartiis (ratificirebulia saqarTve-
los parlamentis 2005 wlis 1 ivlisis dadgenilebiT) pirveli mux-
lis me-2 punqtis Tanaxmad, Sromis uflebis efeqtiani ganxorci-
elebis mizniT, mxareebi valdebulebas iReben efeqtianad daic-
van muSakis mier nebayoflobiT arCeuli samuSaos Sesrulebis
gziT fuladi saxsrebis gamomuSavebis ufleba. maSasadame, qar-
tia ganamtkicebs dasaqmebulis uflebas miiRos anazRaureba
SromiTi movaleobis Sesrulebis sanacvlod, rac uzrunvelyo-
filia erovnuli kanonmdeblobiTac. saqarTvelos organuli ka-
nonis ̀ saqarTvelos Sromis kodeqsis~ me-2 muxlis pirveli pun-
qtis Tanaxmad, SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaTvis sa-
muSaos Sesruleba anazRaurebis sanacvlod.

34. saqmis masalebiT dadgenilia da arc mopasuxes gauxdia sa-
davod, rom mopasuxis 2018 wlis 28 ivnisis gadawyvetilebiT mo-
sarCele iuridiuli departamentis ufrosis TanamdebobasTan Se-
TavsebiT dainiSna gayidvebis departamentis ufrosis movaleo-
bis Semsruleblad. am poziciaze mosarCele SeTavsebiT dasaq-
mda 2018 wlis 29 ivnisidan amave wlis 8 agvistos CaTvliT. dadge-
nilia aseve, rom gayidvebis departamentis ufrosis xelfasis
odenoba ganisazRvreboda TveSi 1300 aSS dolariT. Sesabamisad,
im pirobebSi, rodesac mosarCeles daekisra anazRaurebadi sa-
muSaos Sesruleba, ivaraudeba, rom mas unda mieRo Sesabamisi Ta-
namdebobrivi sargoc. sawinaaRmdegos mtkicebis tvirTi ki mopa-
suxe mxares ekisreba, rac man saTanadod ver gaswia da sasamar-
Tlos sakuTari poziciis damadasturebeli sarwmuno mtkicebu-
lebebi ver warudgina.

35. sakasacio palata ver gaiziarebs kasatoris pretenzias, rom
mosarCeles gayidvebis departamentis ufrosis movaleobis Ses-
rulebisTvis winaswar dauricxes 500 lari.

36. saqmis masalebiT, marTalia, dadgenilia, rom 2018 wlis 26
ivnisis brZanebiT mosarCeles xelfasi _ 1800 lari (xelze misa-
Rebi), gaezarda 500 lariT da igi 2018 wlis 1 ivlisidan ganisaz-
Rvra 2300 lariT (saSemosavlo gadasaxadis CaTvliT _ 2875 lari).
Tumca aRniSnuli brZanebidan irkveva, rom mosarCeles xelfasi
gaezarda iuridiuli departamentis ufrosis poziciaze. brZa-
nebaSi miTiTebuli ar aris, rom xelfasis gazrda gayidvebis de-
partamentis ufrosis movaleobis Sesrulebas ukavSirdeboda. sa-
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kasacio palata yuradRebas gaamaxvilebs im garemoebazec, rom
mosarCeles xelfasi 2018 wlis 26 ivnisis brZanebiT gaezarda.
brZanebiT ganisazRvra, rom mosarCeles xelfasi 2018 wlis pir-
veli ivlisidan gaezrdeboda. rac Seexeba gayidvebis departa-
mentis ufrosis movaleobis Sesrulebas, mosarCeles aRniSnuli
movaleoba 2018 wlis 28 ivnisis brZanebiT daekisra, 2018 wlis 29
ivnisidan. amrigad, saqmis masalebiT ar dgindeba, rom mosarCe-
lis xelfasis gazrda misTvis gayidvebis departamentis ufro-
sis movaleobis Sesrulebis dakisrebam ganapiroba.

37. kasatori mis mier warmodgenil sakasacio saCivarSi miuTi-
Tebs, rom mosarCelis ganmartebiT, erTi aSS dolaris Rirebu-
leba 2,578 lars Seadgenda, rac sinamdviles ar Seesabameba. kasa-
toris miTiTebiT, erTi aSS dolaris fasma am niSnuls (2,5773) 2018
wlis 17 agvistos miaRwia, xolo 2018 wlis 29 ivnisidan 8 agvistos
CaTvliT igi 2,4535 _ 2,4604-is farglebSi meryeobda.

38. sakasacio palata miuTiTebs, rom aRniSnul garemoebasTan
dakavSirebiT mopasuxes arc SesagebliT da arc mosamzadebel
sxdomaze kvalificiuri Sedaveba ar ganuxorcielebia (ix. Sesa-
gebeli).

39. samoqalaqo saproceso kodeqsis 201-e muxlis me-4 nawilis
Tanaxmad, pasuxSi (SesagebelSi) srulyofilad da Tanamimdevro-
biT unda iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTe-
bul TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil rome-
lime garemoebas, igi valdebulia miuTiTos amis mizezi da daasa-
buTos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas er-
Tmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros.

40. sakasacio sasamarTlom araerT gadawyvetilebaSi ganmar-
ta, rom ̀ saproceso kanonmdeblobiT dadgenilia mopasuxis mier
konkretuli (kvalificiuri) Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaRmdeg
SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi (da ara misi
samarTlebrivi Sexedulebebi) damtkicebulad iTvleba~ (ix. susg
saqme #as-201-2019, 8 maisi, 2019 weli).

41. sakasacio sasamarTlo miuTiTebs, rom, radgan mopasuxis
mier wardgenili SesagebliT sarCelSi miTiTebuli garemoeba va-
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lutis kursTan dakavSirebiT Sedavebuli ar yofila, igi dadge-
nilad iTvleba.

42. sakasacio palata kasatoris verc im pretenzias gaiziarebs,
rom sasamarTlom usafuZvlod daakmayofila mosarCelis pirve-
li sasarCelo moTxovna xelfasidan daqviTuli 50%-is, 1150 la-
ris mopasuxisTvis dakisrebis Taobaze.

43. sakasacio sasamarTlom araerT gadawyvetilebaSi ganmar-
ta, rom saqmisaTvis mniSvnelovani faqtebis gansazRvris Semdeg
sasamarTlom unda gansazRvros sadavo da udavo faqtebi. sada-
vo faqtebi mtkicebis saganSi Semaval faqtebs warmoadgens da
mtkicebis tvirTis ganawilebis procesic swored aq hpovebs ga-
movlinebas. sasamarTlom, rogorc saproceso saqmianobis subi-
eqtma, mtkicebis tvirTi imgvarad unda gaanawilos, rom safrTxe
ar Seeqmnas mxareTa materialur-samarTlebrivi uflebis reali-
zacias. mtkicebis tvirTis ganawilebis zogadi procesualuri wesi
mocemulia samoqalaqo saproceso kodeqsis 102-e muxlSi, rom-
lis pirveli nawilis mixedviT, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. mocemuli muxlis saproceso kodeqsis me-4 mux-
lTan erTobliobaSi ganxilvis Sedegad SeiZleba davaskvnaT, rom
mxares, romelmac sasamarTlos mimarTa moTxovniT, awevs rogorc
am moTxovnis safuZvlad arsebuli faqtebis miTiTebis, aseve ma-
Ti damtkicebis anu mtkicebulebebis wardgenis tvirTi (ix. susg
saqme #as-1485-1401-2012, 2013 wlis 11 noemberi).

44. mxareTa mier mtkicebis tvirTis realizebasa da mtkicebis
sagnis gansazRvras axasiaTebs mWidro urTierTkavSiri, radga-
nac sasamarTloSi yoveli konkretuli samoqalaqo saqmis gadaw-
yveta dakavSirebulia gansazRvruli faqtebis dadgenasTan. swo-
red amitom mtkicebis sagans procesualur kanonmdeblobasa da
praqtikaSi gaaCnia principuli mniSvneloba. aseTive principuli
mniSvnelobis mqonea procesualuri sakiTxi mxareTa Soris mtki-
cebis tvirTis ganawilebis Sesaxeb. samoqalaqo samarTalwarmo-
ebaSi arsebobs mtkicebis tvirTis ganawilebis specialuri da zo-
gadi wesebi. zogierT SemTxvevaSi mtkicebis tvirTis ganawile-
bis wesebi Camoyalibebulia materialur-samarTlebriv normeb-
Si da gamoxatulia imperatiuli formiT. materialuri kanonmdeb-
lobiT gaTvaliswinebul zogierT sagamonakliso SemTxvevebSi,
faqtebis miTiTebis tvirTi da damtkicebis tvirTi erTmaneTs
unda gaemijnos. es is sagamonakliso SemTxvevebia, rodesac sa-
marTalwarmoeba ZiriTadad mowinaaRmdege mxaris mtkicebis
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tvirTi unda iyos (ix. susg saqme #as-1020-963-2015, 2015 wlis 25
noemberi).

45. saqarTvelos uzenaes sasamarTlos SromiT-samarTlebriv
davebTan dakavSirebul saqmeebSi araerTxel aqvs ganmartebu-
li, rom aRniSnul davebSi mtkicebis tvirTis ganawileba garkve-
uli TaviseburebebiT xasiaTdeba, rasac mtkicebulebebis war-
dgenis TvalsazrisiT damsaqmeblisa da dasaqmebulis araTana-
bari SesaZleblobebi ganapirobebs. amrigad, mocemul SemTxve-
vaSi swored damsaqmebelma unda amtkicos mosarCelisaTvis xel-
fasis daqviTvis kanoniereba.

46. erT-erT saqmeSi sakasacio palatis ganmartebis Tanaxmad:
`dasaqmebulis mimarT disciplinuri pasuxismgeblobis romeli-
me zomis gamoyenebis (magaliTad, SeniSvna, gafrTxileba, xelfa-
sis daqviTva da a.S.) Taobaze damsaqmebelma aucileblad unda
gamosces Sesabamisi aqti, romelSic miTiTebuli unda iyos dis-
ciplinuri pasuxismgeblobis gamoyenebis TariRi, disciplinu-
ri pasuxismgeblobis konkretuli faqtobrivi safuZveli, anu
obieqturi garemoebebi, romlebic adasturebs dasaqmebulis mi-
er Sromis disciplinis darRvevas an Sromis xelSekrulebiT na-
kisri movaleobebis Seusruleblobas (arajerovan Sesrulebas),
aseve, miTiTebuli unda iyos is konkretuli disciplinuri pasu-
xismgeblobis zoma, romelic damsaqmebelma am darRvevisTvis ga-
nusazRvra dasaqmebuls, aqti disciplinuri pasuxismgeblobis
Sesaxeb unda iyos dadasturebuli uflebamosili piris xelmo-
weriT da igi Cabarebuli unda hqondes dasaqmebuls, romelsac
kanonis Sesabamisad, SesaZlebloba aqvs daeTanxmos an ar daeTan-
xmos mis mimarT gamoyenebul disciplinuri pasuxismgeblobis Ta-
obaze gamocemul aqts~ (ix. susg saqme #as-249-236-2015, 20 ivli-
si, 2015 weli).

47. sakasacio palata miuTiTebs, rom SromiTi xelSekrulebiT
dakisrebuli movaleobebis Seusruleblobisas damsaqmebeli
valdebulia dasaqmebulis mimarT gaataros Sesabamisi discip-
linuri RonisZieba an/da moiTxovos xelSekrulebis Sewyveta. wi-
naaRmdeg SemTxvevaSi ivaraudeba, rom dasaqmebuli jerovnad as-
rulebda SromiTi xelSekrulebiT masze dakisrebul movaleo-
bebs (ix. susg saqme #as-366-340-2017, 19 ivlisi, 2018 weli).

48. mocemul SemTxvevaSi mopasuxe miuTiTebs, rom mosarCe-
lisTvis xelfasis daqviTvis safuZveli mis mier, damsaqmeblis
miTiTebis miuxedavad, erT-erT samoqalaqo saqmeze sasamarTlos
gadawyvetilebis gasaCivrebis vadis gaSveba gaxda. Tumca mopa-
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suxes mosarCelis mimarT disciplinuri pasuxismgeblobis rome-
lime zomis gamoyenebis damadasturebuli dokumenti sasamar-
TlosaTvis ar warudgenia. man verc im garemoebis dadastureba
SeZlo, rom mosarCele informirebuli iyo mis mimarT discipli-
nuri pasuxismgeblobis saxiT xelfasis daqviTvisa da Sesabamisi
mizezebis Taobaze. garda amisa, mopasuxem sarwmuno mtkicebu-
lebebis wardgenis gziT mosarCelis mier kompaniisTvis zianis
miyenebis faqtic ver daamtkica. amrigad, mopasuxis mxolod ze-
piri axsna-ganmarteba, rom mosarCelisTvis xelfasis daqviTva
am ukanasknelis mier sasamarTlos gadawyvetilebis gasaCivre-
bis vadis gaSvebam da kompaniisTvis zianis miyenebam ganapiroba,
Sesabamisi mtkicebulebebis wardgenis gareSe, mopasuxis moqme-
debis marTlzomierebas ver adasturebs. yovelive zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom mopa-
suxes mosarCelis sasargeblod marTebulad daekisra 2018 wlis
seqtembris Tvis xelfasidan daqviTuli 1150 laris anazRaure-
ba.

49. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias verc imasTan dakavSirebiT, rom kompanias mosarCelis sa-
sargeblod arasworad daekisra pirgasamtexlos saxiT 162,54 la-
ris gadaxda.

50. sakasacio sasamarTlo ganmartavs, rom saqarTvelos Sro-
mis kodeqsis 31-e muxlis Tanaxmad (sSk-is amJamindeli redaqci-
iT 41-e muxli), Sromis anazRaurebis forma da odenoba ganisaz-
Rvreba SromiTi xelSekrulebiT da damsaqmebeli valdebulia,
rom nebismieri anazRaurebis Tu angariSsworebis dayovnebis yo-
veli dRisaTvis gadauxados dasaqmebuls dayovnebuli Tanxis
0.07%. aRniSnuli Tanxis gadaxdis valdebuleba warmoiSoba im
SemTxvevaSi, Tu gamovlenilia damsaqmeblis mier xelSekrule-
bidan gamomdinare valdebulebis Seusrulebloba, anu _ xelSek-
rulebis moqmedebis (arsebobis) periodSi damsaqmeblis mier da-
saqmebulisaTvis am ukanasknelis muSaobis gamo xelfasis (anaz-
Raurebis) gadaxdis valdebulebis arseboba da misi gadaxdis dag-
vianeba (dayovneba) da/an saboloo angariSsworebis gadauxdeloba
(ix. susg saqme #as-461-429-2017, 10 noemberi, 2017 weli).

51. sakasacio palata miuTiTebs, rom im pirobebSi, rodesac
kasatori Tavad adasturebs mosarCelisaTvis xelfasis dagvia-
nebiT gadaxdis faqts, dausabuTebelia kasatoris pretenzia, rom
misTvis pirgasamtexlos saxiT Tanxis dakisrebis safuZveli ar
arsebobda.
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52. sakasacio palata ver gaiziarebs, samoqalaqo kodeqsis 429-
e muxlis meore nawilis normatiuli Sinaarsidan gamomdinare ka-
satoris msjelobas (ix. winamdebare gadawyvetilebis 21.5 qvepun-
qti) da miuTiTebs, rom amgvari ganmarteba ewinaaRmdegeba saqar-
Tvelos Sromis kodeqsis 31.3 muxlis (sSk-is amJamindeli redaq-
ciiT 41.4 muxlis) mizans. dasaqmebulis uflebas moiTxovos dam-
saqmeblisagan saxelfaso davalianebis anazRaurebis dayovnebis
yoveli dRisTvis dayovnebuli Tanxis 0.07%-is anazRaureba, mis
mier dayovnebuli xelfasis miRebisTanave Sesabamisi pretenzi-
is gamouTqmeloba ver gaaqarwylebs.

53. amrigad, sakasacio palata miiCnevs, rom mopasuxes mosar-
Celis sasargeblod xelfasis dayovnebis gamo pirgasamtexlos
saxiT marTebulad daekisra 162,54 laris anazRaureba.

54. sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi [sssk-is
411-e muxli]. vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari
safuZvlebi da ar aris saWiro mtkicebulebaTa damatebiTi ga-
mokvleva, sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba.

55. sakasacio sasamarTlo miiCnevs, rom kasatoris sakasacio
saCivari unda dakmayofildes nawilobriv da gasaCivrebuli gan-
Cineba gauqmdes im nawilSi, romliTac ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
27 Tebervlis gadawyvetilebis sarezolucio nawilis me-2 da me-
5 punqtebi da am nawilSi miRebul iqnes axali gadawyvetileba.
mopasuxes mosarCelis sasargeblod Sromis anazRaurebis dava-
lianebis saxiT unda daekisros 2018 wlis seqtembris Tvis daqvi-
Tuli xelfasis _ 1150 larisa da 2018 wlis 29 ivnisidan 8 agvis-
tos CaTvliT gayidvebis departamentis ufrosis movaleobis
SesrulebisTvis misaRebi xelfasis _ 4580,25 laris, saerTo jam-
Si, 5730,25 laris gadaxda.

56. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli na-
wilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba
meore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCe-
li nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa
mosarCeles miekuTvneba sarCelis im moTxovnis proporciulad,
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romelic sasamarTlos gadawyvetilebiT iqna dakmayofilebu-
li, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. amave muxlis me-2
da me-3 nawilebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. samoqalaqo sap-
roceso kodeqsis 55-e muxlis pirveli nawilis Tanaxmad, sasa-
marTlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavisufle-
buli iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis
sasargeblod, moTxovnaTa im nawilis proporciulad, romelic
dakmayofilebulia.

57. gansaxilvel SemTxvevaSi, mosarCeles mopasuxis sasargeb-
lod unda daekisros am ukanasknelis mier saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis anazRaureba sakasa-
cio saCivris dakmayofilebuli nawilis proporciulad _ 262,88
laris odenobiT, xolo mopasuxes, sssk-is 55-e muxlis pirveli
nawilis safuZvelze, saxelmwifo biujetis sasargeblod unda
daekisros saxelmwifo baJis gadaxda sarCelis dakmayofilebu-
li nawilis proporciulad _ 163,57 laris odenobiT.

58. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, Se-
iZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi. aRniSnuli
norma adgens sakasacio sasamarTlos mier faqtobrivi garemoe-
bebis Sefasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqtebze miTi-
Teba da axali mtkicebulebebis warmodgena ar daiSveba. amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar
miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs,
romlebsac saqmisaTvis mniSvneloba ar aqvT. dasaxelebuli nor-
mebidan gamomdinare, sakasacio palata miiCnevs, rom kasators
unda daubrundes sakasacio saCivarze TandarTuli mtkicebu-
leba (informacia statistikis departamentis saitidan), mTlia-
nobaSi ̀ 2~ furclad.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss ̀ a.e.ko.~-s sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 31 martis ganCineba im nawilSi, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2019 wlis 27 Tebervlis gadawyvetilebis sare-
zolucio nawilis me-2 da me-5 punqtebi da am nawilSi miRebul
iqnes axali gadawyvetileba;

3. ss ̀ a.e. k.~-s T.b-Zis sasargeblod daekisros Sromis anazRau-
rebis davalianebis saxiT 5730,25 laris gadaxda (saSemosavlo ga-
dasaxadis gareSe);

4. T. b-Zes (p/n:...) ss ̀ a.e.k~-s (s/k: ...) sasargeblod daekisros 262,88
(oras samocdaori lari da oTxmocdarva TeTri) laris gadaxda
am ukanasknelis mier saapelacio da sakasacio saCivrebze gadax-
dili saxelmwifo baJis asanazRaureblad;

5. ss ̀ a.e.k~-s (s/k: ...) saxelmwifo biujetis sasargeblod (q. Tbi-
lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daekisros 163,57 (as samocdasami lari
da ormocdaCvidmeti TeTri) laris gadaxda;

6. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvle-
lad;

7. ss ̀ a.e.k~-s daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebuleba (informacia statistikis departamen-
tis saitidan), mTlianobaSi ̀ 2~ furclad;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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reorganizaciis safuZvliT SromiTi xelSekrulebis
Sewyvetis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#as-1715-2019 26 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos  samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: samsaxuridan gaTavisuflebis brZanebis baTi-
lad cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris anazRau-
reba

aRwerilobiTi nawili:
1. m. m-em (SemdegSi: mosarCele an mowinaaRmdege mxare) sarCe-

li aRZra ssip daviT aRmaSeneblis saxelobis saqarTvelos erov-
nuli Tavdacvis akademiis (SemdegSi: mopasuxe an apelanti an ka-
satori an akademia) mimarT, romliTac moiTxova: a) akademiis req-
toris 2018 wlis 5 ianvris brZanebis baTilad cnoba mosarCelis
akademiis bakalavriatis xelmZRvanelis Tanamdebobidan gaTavi-
suflebis nawilSi; b) bakalavriatis xelmZRvanelis Tanamdebo-
baze mosarCelis aRdgena da ganacduris anazRaureba.

2. sarCelis safuZvlad miTiTebulia, rom mosarCeles, 2011
wlidan, konkursis wesiT, dakavebuli aqvs profesoris akademi-
uri Tanamdeboba akademiaSi. 2012 wlis martis TveSi miiRo mona-
wileoba amave dawesebulebis ZiriTadi saganmanaTleblo erTeu-
lis teqnikur mecnierebaTa skolis direqtoris Tanamdebobis
dakavebis mizniT gamocxadebul arCvenebSi da profesorTa xme-
bis absolituri umravlesobiT profesoris akademiuri Tanamde-
bobis paralelurad daikava skolis direqtoris administraciu-
li Tanamdeboba 4 wlis vadiT. 2013 wlis 26 agvistos moxda teqni-
kur mecnierebaTa skolisa da biznes-administrirebis skolebis
gaerTianeba, romelsac daerqva ̀ sabakalavro skola~ da mosarCe-
le dainiSna aRniSnuli skolis direqtoris movaleobis Semsru-
leblad skolis direqtoris arCevnebis Catarebamde. 2015 wlis
30 oqtombers kvlav gamocxadda konkursi sabakalavro skolis
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direqtoris arCeviT Tanamdebobaze. arCevnebis Catarebis Tari-
Rad sabakalavro skolis sabWos gadawyvetilebiT gamocxadda
2016 wlis 21 ianvari, romelSic monawileoba miiRo da masSi mona-
wile profesorTa umravlesobam kvlav mas gamoucxada ndoba,
Tumca, aRniSnulma arCevnebma ver SeiZina legitimacia Tanmdev
dokumentaciaSi arsebuli proceduruli darRvevebis gamo. 2016
wlis 23 marts kvlav gamocxadda konkursi da arCevnebis Catare-
bis dRed dainiSna 2016 wlis 09 ivnisi, romlis Sedegad, 2016 wlis
09 ivnisidan oTxi wlis vadiT igi ganmeorebiT dainiSna sabaka-
lavro skolis direqtoris Tanamdebobaze (reqtoris brZaneba
#698, 17.06.16) daniSvnis safuZveli amjeradac iyo skolis pro-
fesorTa sruli Semadgenlobis umravlesobiT farul arCevneb-
Si misTvis gamocxadebuli udidesi ndoba. arCevidan daaxloe-
biT erTi wlis Semdeg akademiis reqtoris 2017 wlis 02 maisis #500
brZanebiT, mosarCelesTan mimarTebaSi ganxorcielda mxolod
Tanamdebobrivi saxelwodebis cvlileba da nacvlad sabakalav-
ro skolis direqtorisa, mas ewoda bakalavriatis xelmZRvane-
li. cvlilebis mizezi ki iyo akademiis struqturuli erTeuli-
saTvis saxelis Secvla. arCeviT Tanamdebobaze muSaobis vadad
amave brZanebiT ganesazRvra 2020 wlis 09 ivnisamde periodi. 2017
wlis 25 dekembers ganxorcielda cvlileba Tavdacvis akademiis
wesdebaSi saqarTvelos Tavdacvis ministris #96 brZanebiT.
cvlilebis Sedegad akademiis wesdebis me-20 muxlis me-2 punqtma
daadgina, rom bakalavriatis xelmZRvaneli aris akademiis baka-
lavriatis administraciuli Tanamdebobis piri, romelsac req-
toris wardginebiT Tanamdebobaze niSnavs da aTavisuflebs mi-
nistri. akademiis wesdebaSi ganxorcielebuli zemoaRniSnuli
cvlilebebis paralelurad moxda akademiis saStato nusxaSi
cvlilebebis Setanis proeqtebis SemuSaveba da ministrisaTvis
dasamtkiceblad wardgena. wesdebaSi ganxorcielebuli cvlile-
bebis Sesabamisad ZalaSi Sevida ganaxlebuli saStato nusxa, sa-
dac bakalavriatis xelmZRvanelis saStato kategoria gasamxed-
rovda polkovnikis samxedro wodebiT. aRniSnuli organizaciu-
li cvlilebebis Setanis motiviT moxda mosarCelis arCevnebis
Sedegad dakavebuli bakalavriatis xelmZRvanelis Tanamdebo-
bidan gaTavisufleba, im pirobebSi, rodesac dResac ucvlelad
arsebobs igive saganmanaTleblo struqturuli erTeuli, romel-
sac xelmZRvanelobda mosarCele da dResac arsebobs am erTeu-
lis xelmZRvanelis Tanamdeboba akademiis saStato nusxaSi. mniS-
vnelovania is garemoeba, rom 2011 wlidan moyolebuli arcer-
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Txel ar dafiqsirebula SeniSvna an darRveva mosarCelis samsa-
xurebriv saqmianobasTan mimarTebaSi. 2018 wlis 09 ianvars mo-
sarCelem #18401 gancxadebiT mimarTa akademiis reqtors da mo-
iTxova akademiasTan arsebuli SromiTi xelSekrulebis Sewyve-
tis safuZvlis werilobiT dasabuTeba. amave dResve akademiidan
miiRo werili #20680, romlis mixedviTac misi gaTavisuflebis
mizezad miTiTebulia organizaciuli cvlilebebi.

3. mopasuxem SesagebliT sarCeli ar cno da ganmarta, rom mo-
sarCelis mier miTiTebuli garemoebebi nawilobriv aRwers im vi-
Tarebas, ramac mosarCelis aRniSnuli Tanamdebobidan vadamde
adre gaTavisufleba gamoiwvia, vinaidan akademias aqvs sruli uf-
lebamosileba misi diskreciuli uflebamosilebis farglebSi mi-
iRos gadawyvetileba, Tu rogori organizaciuli mowyoba aris
misTvis ufro misaRebi misi amocanebidan da miznebidan gamomdi-
nare. vinaidan akademiis wesdeba warmoadgens, rogorc adminis-
traciuli organos mTavar momwesrigebel dokuments, masSi cvli-
lebebi xorcieldeba misi miRebisaTvis dadgenili wesiT, saSta-
to nusxa da sxva nebismieri Sida momwesrigebeli administraci-
uli aqti gamocemuli unda iyos mis safuZvelze. aRniSnulis uz-
runvelsayofad, aucilebeli gaxda akademiis saStato nusxis
Secvla. mopasuxem ganmarta, rom ucvlelad arsebobs akademiis
sabakalavro skola, is struqturuli erTeuli, romelsac xel-
mZRvanelobda mosarCele, magram akademiis wesdebasa da saSta-
to nusxaSi Sesuli cvlileba gulisxmobs am Tanamdebobaze sam-
xedro momsaxurebis wodebis mqone piris daniSvnas. Sesabamisad,
mosarCele gaxada TanamdebobisaTvis SeuTavsebeli. mosarCele
namdvilad pirnaTlad asrulebda masze dakisrebul funqciona-
lur _ movaleobebs, magram mis mier miTiTebuli garemoeba, rom
mis mimarT arasdros ar yofila gamoyenebuli disciplinuri sax-
deli, ar Seesabameba sinamdviles, vinaidan, 2012 wlis akademiis
reqtoris #... brZanebiT, mis mimarT gamoyenebuli iqna ̀ gafrTxi-
leba~. rac Seexeba imas, rom saqarTvelos kanonis ̀ umaRlesi ga-
naTlebis Sesaxeb~ dadgenili procedurebiT arCeuli adminis-
traciuli Tanamdebobis piris gaTavisufleba moxda, aRsaniSna-
via, rom rogorc samxedro umaRles saganmanaTleblo dawesebu-
lebas Tavisi specifikidan gamomdinare ̀ samxedro valdebule-
bisa da samxedro samsaxuris Sesaxeb~ saqarTvelos kanonis me-10
muxlis me-10 punqtis Sesabamisad SesaZlebelia gaaCndes ̀ umaR-
lesi ganaTlebis Sesaxeb~ saqarTvelos kanoniT saxelmwifos mi-
er dafuZnebuli umaRlesi saganmanaTleblo dawesebulebisaT-



66

vis dadgenili struqturisagan gansxvavebuli struqtura da
struqturuli erTeulebis ufleba-movaleobani. mosarCelis ga-
Tavisufleba Tanamdebobidan moxda saqarTvelos Sromis kodeq-
sis (SemdegSi _ sSk-is) 37-e muxlis pirveli nawilis `a~ qvepun-
qtis safuZvliT. marTalia, organizaciul cvlilebebs ar gamo-
uwvevia samuSao Zalis Semcireba, magram im garemoebis gaTvalis-
winebiT, rom akademiaSi SesaZlebelia arsebobdes specifiuri
mowyoba, aseTi tipis cvlileba gaxda aucilebeli, razec, akade-
miis reqtorma Tavisi kanoniT miniWebuli uflebamosilebis far-
glebSi miiRo gadawyvetileba, romelic ar iyo diskreciuli uf-
lebamosileba, vinaidan meore SesaZlo alternativas axali or-
ganizaciuli cvlilebebi ar iZleoda. akademiis saStato nusxaSi
Setanili cvlileba ganapiroba arsebulma gamowvevebma da aka-
demiis, rogorc qveyanaSi erTaderTma umaRlesma samxedro sa-
ganmanaTleblo dawesebulebis mizanma da amocanam. mopasuxem
uaryo mosarCelis ganmarteba, rom misi gaTavisufleba moxda uka-
nono brZanebis gamocemis safuZvelze, vinaidan akademiis req-
toris mier gamocemuli aqti, romlis baTilad cnobasac mosar-
Cele iTxovs aris gamocemuli kanonis moTxovnaTa sruli dacviT
da asaxavs ierarqiulad masze maRla mdgom sakanonmdeblo Tu
kanonqvemdebare aqtTa moTxovnebs.

4. goris raionuli sasamarTlos 2018 wlis 27 seqtembris ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda: baTilad iq-
na cnobili akademiis reqtoris 2018 wlis 5 ianvris brZaneba mo-
sarCelis akademiis bakalavriatis xelmZRvanelis Tanamdebobi-
dan gaTavisuflebis nawilSi. akademias daevala mosarCelis aR-
dgena akademiis bakalavriatis xelmZRvanelis Tanamdebobaze.
akademias mosarCelis sasargeblod daekisra iZulebiTi ganac-
duris anazRaureba gaTavisuflebis dRidan _ 2018 wlis 10 ian-
vridan bakalavriatis xelmZRvanelis Tanamdebobaze aRdgenam-
de yovelTviurad 360 laris odenobiT.

5. aRniSnul gadawyvetilebaze saapelacio saCivari Seitana mo-
pasuxem, moiTxova gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 31 oqtombris ganCinebiT akademiis saapelacio
saCivari ar dakmayofilda da ucvlelad darCa goris raionuli
sasamarTlos 2018 wlis 27 seqtembris gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:
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8. 2011 wlidan mosarCeles sajarod gamocxadebuli konkur-
sis wesiT dakavebuli aqvs profesoris akademiuri Tanamdeboba
akademiaSi, xolo 2012 wlis martis Tvidan, arCevnebSi gamarjve-
bis Sedegad, akademiuri Tanamdebobis paralelurad daikava sko-
lis direqtoris administraciuli Tanamdeboba 4 wlis vadiT.

9. 2013 wlis 26 agvistos moxda teqnikur mecnierebaTa da biz-
nes administrirebis skolebis gaerTianeba, romelsac daerqva
sabakalavro skola da mosarCele dainiSna aRniSnuli skolis di-
reqtoris movaleobis Semsruleblad skolis direqtoris arCev-
nebis Catarebamde.

10. 2016 wlis 9 ivniss Catarebuli arCevnebis safuZvelze, 2016
wlis 17 ivniss gamoica brZaneba, romlis Tanaxmad mosarCele oT-
xi wlis vadiT ganmeorebiT arCeul iqna direqtoris Tanamdebo-
baze.

11. direqtoris Tanamdebobidan gaTavisuflebamde mosarCe-
lis sargo yovelTviurad Seadgenda 2112 lars, xolo amJamad mi-
si anazRaureba Seadgens TveSi 1752 lars (xelze gasacemi).

12. 2017 wlis 25 dekembers Tavdacvis akademiis wesdebaSi gan-
xorcielda cvlileba, romlis Sedegad akademiis wesdebam daad-
gina, rom bakalavriatis xelmZRvaneli aris akademiis bakalavri-
atis administraciuli Tanamdebobis piri, romelsac reqtoris
wardginebiT Tanamdebobaze niSnavs da aTavisuflebs ministri.

13. akademiis wesdebaSi ganxorcielebuli cvlilebebis Sesa-
bamisad ZalaSi Sevida ganaxlebuli saStato nusxa, sadac baka-
lavriatis xelmZRvanelis saStato kategoria gasamxedrovda
`polkovniki~-s samxedro wodebiT.

14. akademiis sabakalavro skolis SigniT organizaciuli cvli-
lebebis Setanis motiviT moxda arCevnebis Sedegad mosarCelis
mier dakavebuli bakalavriatis xelmZRvanelis Tanamdebobidan
gaTavisufleba im pirobebSi, rodesac ucvlelad arsebobs igive
struqturuli erTeuli akademiis saStato nusxaSi.

15. sasamarTlom dadgenilad miiCnia, rom SromiTi xelSekru-
lebis Sewyvetis safuZveli gaxda saqarTvelos Sromis kodeqsis
(SemdegSi _ sSk-i) 37-e muxlis pirveli nawilis ̀ a~ qvepunqti, xo-
lo saqmis masalebis analiziT dadgenilia, rom mosarCelesTan
mimarTebaSi samuSao Zalis Semcirebas adgili ar hqonia. amasTan,
saqmis masalebiT ar dasturdeba sadao brZanebis gamocemamde
akademiis bakalavriatis xelmZRvanelis funqcia-movaleobebis
axleburad gansazRvrisa da misgan gamomdinare mosarCelis ara-
sakmarisi kvalifikaciisa da kompetenciis gamo am poziciaze Se-
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uTavseblobis faqti. Sesabamisad saapelacio sasamarTlo dad-
genilad miiCnia faqtobrivi garemoeba maszed, rom gansaxilvel
SemTxvevaSi, sSk-is 37-e muxliT dadgenili wesis sawinaaRmdegod,
mosarCelis samsaxuridan ukanono gaTavisuflebas hqonda adgi-
li.

16. dadgenili iqna, rom mosaCelesTan SromiTi urTierTobis
Sewyvetis safuZveli gaxda akademiaSi ganxorcielebuli orga-
nizaciuli cvlilebebi, rac gamoixata masSi, rom akademiis baka-
lavriatis xelmZRvaneli Tanamdeboba (samoqalaqo saStato ka-
tegoria) Seicvala polkovnikis samxedro wodebiT (samxedro saS-
tato kategoria).

17. dadgenili iqna, rom mosarCelesTan mimarTebaSi samuSao
Zalis Semcirebas adgili ar hqonia. amasTan, saqmis masalebiT ar
dadasturda sadao brZanebis gamocemamde akademiis bakalavria-
tis xelmZRvanelis funqcia-movaleobebis axleburad gansaz-
Rvrisa da misgan gamomdinare mosarCelis arasakmarisi kvalifi-
kaciisa da kompetenciis gamo am poziciaze SeuTavseblobis faq-
ti.

18. mocemul saqmeze dadgenili iqna, rom damsaqmeblis mier
miTiTebuli garemoebebi da warmodgenili mtkicebulebebi Sina-
arsobrivad ar gulisxmobda reorganizacias da damsaqmebeli ar
damdgara Statebis Semcirebisa da TanamSromelTa samuSaodan
gaTavisuflebis aucileblobis winaSe. Sesabamisad, ar dastur-
deboda mosarCelis saStato erTeulis Semcirebisa da misi sam-
saxuridan gaTavisuflebis Sesaxeb miRebuli gadawyvetilebebis
marTlzomieri safuZveli. imavdroulad, dadgenili iqna, rom
akademiaSi mosarCele dasaqmebulia 2011 wlidan, xolo 2012 wli-
dan dakavebuli hqonda skolis direqtoris administraciuli Ta-
namdeboba 4 wlis vadiT. 2016 wlis 9 ivniss Catarebuli arCevne-
bis safuZvelze, 2016 wlis 17 ivniss gamoica brZaneba, romlis
Tanaxmad mosarCele oTxi wlis vadiT ganmeorebiT arCeul iqna
direqtoris Tanamdebobaze. saqmis masalebiT ar dasturdeba, rom
mosarCelem saTanadod ver ganaxorciela maszed dakisrebuli
movaleoba. an akademia xdida sadaod mosarCelis mier valdebu-
lebis jerovnad Sesrulebis faqts. Sesabamisad Tanamdebobis-
Tvis Seuferebloba, arasakmarisi kvalifikacia, funqciebis ga-
naxlebis an akademiis moTxovnilebebis gazrdis faqti, ris ga-
moc, mosarCele ver daakmayofilebda dawesebul moTxovnebs (ara-
kompetenturoba), saqmis masalebiT, aseve, ar dasturdeboda.

19. garda aRniSnulisa, saapelacio sasamarTlom aRniSna, rom
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sSk-is 37-e muxlis pirveli punqtis `a~ qvepunqtis safuZvelze
SromiTi urTierTobis Sewyvetis dros, damsaqmebelma _ anu ur-
TierTobis Sewyvetisaken gamovlenili nebis iniciatorma da av-
torma, unda daasabuTos is garemoeba, rom is sawarmoo aucileb-
loba, romelic SesaZloa legitimur mizans warmoadgendes re-
organizaciisa Tu Statebis SemcirebisaTvis (aseTi SeiZleba iyos
finansuri mdgomareobis cvlileba, saqmiswarmoebis ukeTesad
organizeba Tundac teqnologiuri inovaciebis danergvis xar-
jze dasxva), es aris garkveulwilad Statebis Semcirebisaken, an
funqcionaluri datvirTvis cvlilebiT gamowveuli ama Tu im pi-
ris daTxovnisaken mimarTuli moqmedebebis legitimuri da sa-
marTliani winapirobebi. man sasamarTlos unda daudasturos is
cvlilebebi, romelic ganicada organizaciis struqturam, aseve
unda warmoaCinos realuri Semcirebisa da cvlilebebis amsaxve-
li dokumentacia. im SemTxvevaSic ki, rodesac realurad arse-
bobs sSk-is 37-e muxlis pirveli nawilis ̀ a~ qvepunqtis winapiro-
bebi, muSakis samuSaodan daTxovna kavSirSi unda iyos: a) muSakis
arakompetenturobasTan an/da arasaTanado qcevasTan da b) unda
momdinareobdes sawarmos, dawesebulebis, Tu maTi servisis ope-
ratiuli saWiroebidan; mocemul SemTxvevaSi, miuxedavad imisa,
rom ar arsebobda sSk-is 37-e muxlis pirveli nawilis ̀ a~ qvepun-
qtis winapirobebi, kerZod, reorganizacia ar ganxorcielebula
da Sesabamisad, ar arsebobda raime saWiroeba, rac akademias daa-
yenebda Statebis Semcirebis aucileblobis winaSe, sasamarTlo
mosarCelis samuSaodan gaTavisuflebis Sesaxeb miRebul gadaw-
yvetilebas afasebs mosarCelis TanamdebobasTan Sesaferisobi-
sa da kompetenciis TvalsazrisiTac da iseT pirobebSic ki, ro-
desac axali regulaciis Tanaxmad bakalavriatis xelmZRvanel
Tanamdebobaze momuSave piri unda iyos samxedro wodebiT pol-
kovniki, mivida im daskvnamde, rom mosarCelis mimarT miRebuli
gadawyvetileba am mxrivac, aragonivruli da dausabuTebeli iyo.

20. dadgenili iqna agreTve, rom mosarCele direqtoris Ta-
namdebobaze gamwesebuli iqna arCevnebis Catarebis gziT. Sesa-
bamisad, sasamarTlom miiCnia, rom misi dakavebuli Tanamdebobi-
dan gaTavisufleba SesaZloa ganxorcieldes, Tu saxeze iqneba
realuri da obieqturad xelSesaxebi safrTxeebi, romlebic gar-
dauvlad dadgeba misi Tanamdebobaze darCenis SemTxvevaSi. mxo-
lod im garemoebaze miTiTeba, rom akademiaSi ganxorcielda
cvlilebebi da akademiis bakalavriatis xelmZRvaneli Tanamde-
boba (samoqalaqo saStato kategoria) Seicvala polkovnikis sam-
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xedro wodebiT (samxedro saStato kategoria), ar adasturebda
im garemoebas, rom m. m-is Tanamdebobaze yofna zianis momtani
iqneboda akademiisaTvis.

21. dadgenili faqtobrivi garemoebebis samarTlebrivi Sefa-
sebisaTvis saapelacio sasamarTlom ixelmZRvanela sSk-is 38-e
muxlis me-8 punqtiT da aRniSna, rom norma xelSekrulebis Sew-
yvetis baTilobis pirobebSi, uflebrivi restituciis sam meqa-
nizms ganixilavs, kerZod, pirvandel mdgomareobaSi aRdgenas,
tolfas Tanamdebobaze dasaqmebasa, an kompensacias. aRniSnuli
SesaZleblobebi, rigiTobis mixedviT unda iqnes ganxiluli, ker-
Zod, SromiTi xelSekrulebis baTilobis pirobebSi, raRa Tqma un-
da, Sedegobrivi TvalsazrisiT miiCneva, rom dasaqmebulTan da-
debuli xelSekruleba arc Sewyvetila, Sesabamisad, xelSekru-
lebis Sewyvetis baTilobis upirvelesi da yvelaze marTebuli
samarTlebrivi Sedegi pirvandeli mdgomareobis aRdgenaa. Tum-
ca, vinaidan Sromis kodeqsi dasaqmebulis uflebebSi restitu-
ciis sxva SesaZleblobebsac iZleva, aRniSnuli niSnavs imas, rom
rodesac pirvandeli mdgomareobis aRdgena SeuZlebeli an mi-
zanSeuwonelia, gamokvleul unda iqnes Sromis kodeqsis 38-e mux-
lis me-8 nawiliT gaTvaliswinebuli sxva SesaZleblobebi, ker-
Zod, dasaqmebulis tolfas Tanamdebobaze aRdgenisa da kompen-
saciis SesaZlebloba.

22. im garemoebis gaTvaliswinebiT, rom akademiaSi bakalavri-
atis xelmZRvanelis Tanamdeboba arsebobs (miuxedavad imisa, rom
dReis mdgomareobiT aRniSnul Tanamdebobaze daniSnulia g. m.)
saapelacio sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi,
mosarCelis pirvandel samuSao adgilze aRdgenis damabrkole-
beli garemoebebi ar arsebobda.

23. amasTan, saapelacio sasamarTlom ixelmZRvanela sSk-is 32-
e muxlis pirveli nawiliT, romlis Tanaxmad, damsaqmeblis bra-
liT gamowveuli iZulebiTi mocdenis dros, dasaqmebuls miece-
ma Sromis anazRaureba sruli odenobiT da ganmarta, rom mocde-
nad unda CaiTvalos imgvari viTarebac, rodesac Sromis xelSek-
rulebis aramarTlzomierad moSlis Sedegad, dasaqmebuls xel-
SekrulebiT gaTvaliswinebuli movaleobebis Sesrulebis SesaZ-
lebloba espoba, vinaidan, amave dros, arsebobs dasaqmebulis ne-
ba, ganaxorcielos xelSekrulebiT gaTvaliswinebuli valdebu-
leba da miiRos Sesabamisi anazRaureba. Sesabamisad, SromiTi xel-
Sekrulebis aramarTlzomierad moSlis momentidan dasaqmebu-
lis samuSaoze aRdgenamde dro damsaqmeblis braliT gamowveu-
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li mocdenaa.
24. sSk-is 44-e muxlis mixedviT, SromiTi urTierTobisas, mxa-

ris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba sa-
qarTvelos kanonmdeblobiT dadgenili wesiT.

25. saapelacio sasamarTlom damatebiT ganmarta, rom Sromis
xelSekrulebis moSlis safuZvlis baTilad cnoba, Sedegobrivi
TvalsazrisiT, iwvevs xelSekrulebis Sewyvetamde arsebuli
mdgomareobis aRdgenasa da im zianis anazRaurebas, romelic da-
saqmebuls damsaqmeblis mxridan aramarTlzomieri gaTavisuf-
lebiT miadga. Sesabamisad, samsaxurSi aRdgena da ganacduris
anazRaureba saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-
is) 408-e da 411-e muxlebis konteqstSi is samarTlebrivi Sedege-
bia, rac damsaqmeblis aramarTlzomier qmedebas sdevs Tan.

26. Sesabamisad, saapelacio sasamarTlom daaskvna, rom mosar-
Cele aRdgenil unda iqnes akademiis bakalavriatis xelmZRvane-
lis Tanamdebobaze gaTavisuflebis momentisaTvis arsebuli
Sromis anazRaurebis pirobiT. amasTan, mopasuxes daekisra mo-
sarCelis sasargeblod iZulebiTi ganacduris anazRaureba ga-
Tavisuflebis dRidan _ 2018 wlis 10 ianvridan bakalavriatis
xelmZRvanelis Tanamdebobaze aRdgenamde yovelTviurad 360
(samas samoci) laris odenobiT;

27. aRniSnuli ganCineba sakasacio wesiT gaasaCivra apelantma
(akademia), moiTxova misi gauqmeba da sarCelis dakmayofilebaze
uaris Tqma.

28. sakasacio saCivari efuZneba Semdeg garemoebebs da mosaz-
rebebs:

29. kasators miaCnia, rom saapelacio sasamarTlos gadawyve-
tilebis aRsruleba SeuZlebelia. gadawyvetilebis msgavsi for-
miT aRsrulebisaTvis savaldebuli iyo mosarCelis mxridan da-
vaSi mesame pirad Tavdacvis saministros CarTva an amave saminis-
trosTan calke davis wamowyeba ministris brZanebaTa Taobaze.

30. kasatori aRniSnavs, rom akademiis reqtors ar aqvs ufle-
ba Secvalos ministris mier Sesabamisi aqtebiT damtkicebuli aka-
demiis wesdeba da saStato nusxa, sadac dReis mdgomareobiT is
Tanamdeboba, romelzedac mosarCele aRdgenas moiTxovs gasam-
xedroebulia.

31. kasatoris mosazrebiT, mocemuli davis farglebSi unda
gaimijnos samoqalaqo pirebisa da samxedro mosamsaxureTa fun-
qciuri datvirTva. amJamad, akademiaSi bakalavriatis xelmZRva-
neli samxedro piri unda iyos da es gavlenas ar axdens imaze, rom
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SesaZloa misi funqcia movaleobebi ar Caswordes. Sesabamisad,
es piri garda samsaxurebrivi funqciisa, damatebiT samxedro
funqciasac unda asrulebdes.

32. kasatori aRniSnavs, rom akademia gasamxedroebuli pro-
filis mqone umaRlesi saganamanaTleblo saswavlebelia da Ta-
visi struqturuli mowyobidan gamomdinare, absoluturad gan-
sxvavebulia, rogorc sxva umaRlesi saswavlo dawesebulebebi-
sagan, aseve, sxva sawarmosagan.

33. kasatori aRniSnavs, rom akademiis wesdebasa da saStato
nusxaSi ganxorcielebuli cvlilebebis Sedegad mosarCelesTan
mimarTebiT ganxorcielda erTaderTi da ualternativo gadaw-
yvetilebis miReba. mosarCelis gaTavisuflebis samarTlebriv sa-
fuZvlad mieTiTa sSk-is 37.1. ̀ a~ qvepunqti, vinaidan akademiisaT-
vis swored msgavsi cvlileba warmoadgenda reorganizacias, ro-
melic moaxdina Tavdacvis saministrom da misi aRsruleba saval-
debulo gaxda akademiisaTvis. reorganizaciaSi moiazreba akade-
miaSi samxedro pirTa zrda da es ganxorcielda konkretuli Ta-
namdebobis funqciebis CaSlis da maTi gadanawilebiT sxvadasxva
Tanamdebobebze. bakalavriatis marTvis sakiTxi gadaeca samxed-
ro pirs.

34. kasators miaCnia, rom saapelacio sasamarTlom arasworad
ar CaTvala dasabuTebulad is faqtobrivi garemoeba, rom akade-
miis reqtoris 2018 wlis 5 ianvris brZaneba #4 gamocemulia moq-
medi kanonmdeblobis sruli dacviT.

35. amasTan, kasators miaCnia, rom vinaidan SeuZlebelia mo-
sarCelis aRdgena Tanamdebobaze, xolo ganacduris anazRaure-
ba warmoadgens samsaxurSi aRdgenis Tanmdev Sedegs, akademia ver
SeZlebs mosarCeles aunazRauros is ganacduri sxvaoba, rome-
lic mas hqonda bakalavriatis xelmZRvanelad muSaobisa da Sem-
dgom, mimarTulebis xelmZRvanelad muSaobis gagrZelebis Sem-
dgom anazRaurebas Soris.

samotivacio nawili:
36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 17 Tebervlis ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk-is) 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad,
xolo 2020 wlis 5 Tebervlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ a~ qvepun-
qtis safuZvelze.
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37. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis safuZ-
vlebi da miiCnevs, rom kasatoris moTxovna unda dakmayofildes
nawilobriv, Semdegi garemoebebis gamo:

38. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis Sesabamisad (sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli
faqtebisa), sakasacio sasamarTlo Seamowmebs akademiis reqto-
ris 2018 wlis 5 ianvris brZanebis (m. m-is gaTavisuflebis Sesaxeb)
kanonierebas, rameTu sSk-is 48.8 muxlis Tanaxmad, mosarCelis
danarCen moTxovnaTa (samsaxurSi aRdgena da iZulebiTi ganac-
duris anazRaureba (ix., am ganCinebis p.1)) warmoadgens, miTiTe-
buli brZanebis gauqmebis Tanamdev materialursamarTlebriv Se-
degs.

39. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom: ̀ SromiTsamarTlebrivi urTierToba efuZ-
neba mxareTa Tanasworuflebianobis safuZvelze nebis Tavisu-
fali gamovlenis Sedegad miRweul SeTanxmebas (ix., sSk-is me-2
muxlis me-2 punqti). Tumca, SromiTi urTierTobebisadmi wminda
saxelSekrulebo midgomis gamoyeneba ar aris mizanSewonili, rad-
gan klasikurad aseTi urTierToba moicavs mis monawileTa Se-
Tanxmebas Tanabar sawyisebze, maSin, rodesac SromiT urTier-
TobaSi erTi piri nebayoflobiT Tanxmdeba meoris daqvemdeba-
rebaSi yofnas~. amasTan, SromiTsamarTlebriv davebSi mniSvne-
lovania gamoiricxos damsaqmeblis mier sakuTari uflebis bo-
rotad gamoyeneba (ix. susg-ebi #as-1208-2018,18 Tebervali,
2021w.; pp: 61, 62; #as-98-94-2016, 26.07.2016w.; #as-368-2019, 31 iv-
lisi, 2019w. p.16).

40. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo peri-
odSi moqmedi redaqciiT 37-e da 38-e muxlebi), romelTagan, pir-
veli moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs, xo-
lo meore aregulirebs Sewyvetis procesualur mxares. aRniS-
nuli muxlebis kumulaciuri safuZvliT SegviZlia vTqvaT, rom
SromiTi urTierTobis Sewyvetisas damsaqmeblis pozitiuri val-
debulebaa daasrulos dasaqmebulTan SromiTi urTierToba mxo-
lod kanonieri gzebiT, xolo negatiuri valdebuleba warmoad-
gens imas, rom damsaqmebels ar unda SeeZlos dasaqmebulis sam-
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saxuridan gaSveba Sesabamisi da gamarTlebuli safuZvlis gare-
Se; amitom SromiTi urTierTobis Sewyvetis im regulaciebs, rom-
lebic sSk-is 37-e da 38-e muxlebSia mocemuli, aqvT erTgvari ̀ Se-
makavebeli efeqti~, romlis safuZvelic aris winapiroba Sromis
urTierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix.,. susg-ebi #as-1208-2018,18 Teber-
vali, 2021w.; p. 63; #as-1391-1312-2012, 10.01.2014w).

41. Sesabamisad, samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilva, moiTxovs SromiTi urTierTobis Sewyvetis de-
talur da gulmodgine Seswavlasa da Sefasebas, raTa sasamar-
Tlos, mxedvelobis miRma ar darCes damsaqmeblis mxridan uf-
lebis gamoyenebis marTlzomiereba.

42. miTiTebuli davis farglebSi, sasamarTlom unda Seamow-
mos ramdenad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva SesaZlebelia mxolod SromiTi urTierTobis Sewyve-
tis Taobaze gamocemul brZanebaSi miTiTebuli dasaqmebulis ga-
Tavisuflebis safuZvlis kvlevis Sedegad (ix., susg-ebi #as-1208-
2018,18 Tebervali, 2021w.; #as-1350-2019, 27 noemberi, 2019).

43. sakasacio palata ganmartavs, rom umniSvnelovanesi prin-
cipi rac unda iyos gaTvaliswinebuli dasaqmebulTan SromiTi
xelSekrulebis Sewyvetisas, esaa proporciulobis (Tanazomie-
reba) da gonivruli safuZvlis principi. Tanazomiereba, niSnavs,
rom kanonis miznis misaRwevad gamoyenebuli RonisZieba unda
iyos dasaSvebi, aucilebeli da proporciuli. proporciulobis
principis dacviT SromiTi urTierTobis Sewyveta damsaqmeblis
mier dasaSvebi unda iyos mxolod im SemTxvevaSi, Tu gaumarTle-
belia am ukanasknelis uflebis dacvis sxva safuZvlebis gamoye-
neba. saerTaSoriso standarti, romliskenac sxvadasxva Ronis-
Ziebebis ganxorcielebiT _ maT Soris, erovnuli kanonmdeblo-
bis moTxovnaTa srulyofis gziT unda iaros Tanamedrove samar-
Tlebrivma saxelmwifom, mdgomareobs adamianis Sromis ufle-
bis ganuxrelad dacvaSi. amave dros, mniSvnelovania adamianis
dasaxelebuli uflebis erT-erTi postulati _ samuSaos Senar-
Cunebis uflebis gamoyofa. cxadia, rom Sromis ufleba srulyo-
filad ver iqneba realizebuli da uzrunvelyofili, Tu garan-
tirebuli ar iqneba muSakis mier dakavebuli samuSao adgilis Se-
narCunebisa da dacvis SesaZlebloba.

44. sSk-is 47-e muxlis pirveli nawili (sadavo brZanebis gamo-
cemis droisaTvis moqmedi kanonis redaqciiT 37.1 muxli) gansaz-
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Rvravs SromiTi xelSekrulebis Sewyvetis safuZvlebis amomwu-
rav CamonaTvals da imave muxlis me-3 nawilis ̀ a~ qvepunqti krZa-
lavs SromiTi xelSekrulebis Sewyvetas sxva safuZvliT, garda
pirveli nawiliT gaTvaliswinebulisa.

45. gansaxilvel SemTxvevaSi, mosarCelesTan SromiTi urTi-
erTobis Sewyvetis safuZvlad mopasuxem/kasatorma miuTiTa sSk-
is 37.1 ̀ a~ qvepunqti (davis ganxilvis droisaTvis moqmedi kano-
nis redaqciiT 47.1 ̀ a~ muxli), romlis Tanaxmad, SromiTi xelSek-
rulebis Sewyvetis safuZvelia ekonomikuri garemoebebi, teq-
nologiuri an organizaciuli cvlilebebi, romlebic aucilebels
xdis samuSao Zalis Semcirebas (ix., am ganCinebis p.33 _ sakasacio
saCivris safuZvlebi), kerZod, kasatori (mopasuxe) aRniSnavs, mo-
sarCelis gaTavisufleba Tanamdebobidan sSk-is 37-e muxlis pir-
veli nawilis ̀ a~ qvepunqtis safuZvliT. kasatoris (mopasuxe) gan-
martebiT, marTalia, akademiaSi organizaciul cvlilebebs ar ga-
mouwvevia samuSao Zalis Semcireba, magram im garemoebis gaTva-
liswinebiT, rom akademiaSi SesaZlebelia arsebobdes specifi-
kuri mowyoba, aseTi tipis cvlileba gaxda aucilebeli. Sesabami-
sad, akademiis wesdebasa da saStato nusxaSi ganxorcielebuli
cvlilebebis Sedegad mosarCelesTan mimarTebiT miRebulia er-
TaderTi da ualternativo gadawyvetileba (igive poziciaa aqvs
warmodgenili kasators SesagebelSic _ ix., am ganCinebis p.3).

46. amdenad, warmodgenili sakasacio saCivris safuZvlianoba
swored am mimarTebiT unda Semowmdes, kerZod, sakasacio pala-
tam unda imsjelos mosarCelesTan mimarTebiT Sewyvetilia Tu
ara SromiTi urTierToba sSk-is 37.1. ̀ a~ qvepunqtiT (amJamad moq-
medi sSk-is redaqciiT 47-e muxlis pirveli nawilis ̀ a~ qvepunqti
_ saqarTvelos 2020 wlis 29 seqtembris organuli kanoni #7177)
gaTvaliswinebul kanonier safuZvelze.

47. saqmeze dadgenilad unda iqnes miCneuli Semdegi faqtob-
rivi garemoebebi:

48. Sesabamisad, sakasacio palatas miaCnia, rom akademiis req-
toris 2018 wlis 5 ianvris brZanebis (m. m-is gaTavisuflebis Sesa-
xeb) baTilad cnobis Sesaxeb pirveli instanciis sasamarTlos ga-
dawyvetilebisa da misi ucvlelad datovebis Sesaxeb saapela-
cio sasamarTlos ganCinebis gauqmebis nawilSi, kasatorma dasaS-
vebi (dasabuTebuli) sakasacio pretenzia ver warmoadgina. aR-
niSnuli brZanebis baTilobis nawilSi, sakasacio palata srulad
iziarebs saapelacio sasamarTlos msjelobebs da samarTlebriv
Sefasebebs.
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49. rac Seexeba mosarCelesTan SromiTi urTierTobis Sewyve-
tis Sesaxeb brZanebis baTilad cnobis Tanamdevi materialursa-
marTlebriv Sedegis (samsaxurSi aRdgena da iZulebiTi ganacdu-
ris anazRaureba) mimarT warmodgenil kasatoris pretenzias, sa-
kasacio palatas miaCnia, rom am nawilSi, kasatorma warmoadgina
dasaSvebi sakasacio Sedaveba.

50. mocemul SemTxvevaSi, gasaCivrebuli ganCinebiT dadgeni-
lia da kasators sadavod ar gauxdia Semdegi faqtobrivi garemo-
ebebi:

51. 2011 wlidan mosarCeles sajarod gamocxadebuli konkur-
sis wesiT dakavebuli aqvs profesoris akademiuri Tanamdeboba
akademiaSi, xolo 2012 wlis martis Tvidan, arCevnebSi gamarjve-
bis Sedegad, akademiuri Tanamdebobis paralelurad daikava sko-
lis direqtoris administraciuli Tanamdeboba 4 wlis vadiT.

52. 2013 wlis 26 agvistos moxda teqnikur mecnierebaTa da biz-
nes administrirebis skolebis gaerTianeba, romelsac daerqva
sabakalavro skola da mosarCele dainiSna aRniSnuli skolis di-
reqtoris movaleobis Semsruleblad skolis direqtoris arCev-
nebis Catarebamde.

53. 2016 wlis 9 ivniss Catarebuli arCevnebis safuZvelze, 2016
wlis 17 ivniss gamoica brZaneba, romlis Tanaxmad mosarCele oT-
xi wlis vadiT ganmeorebiT arCeul iqna direqtoris Tanamdebo-
baze.

54. direqtoris Tanamdebobidan gaTavisuflebamde mosarCe-
lis sargo yovelTviurad Seadgenda 2112 lars, xolo amJamad mi-
si anazRaureba Seadgens TveSi 1752 lars (xelze gasacemi).

55. 2017 wlis 25 dekembers Tavdacvis akademiis wesdebaSi gan-
xorcielda cvlileba, romlis Sedegad akademiis wesdebam daad-
gina, rom bakalavriatis xelmZRvaneli aris akademiis bakalavri-
atis administraciuli Tanamdebobis piri, romelsac reqtoris
wardginebiT Tanamdebobaze niSnavs da aTavisuflebs ministri.

56. akademiis wesdebaSi ganxorcielebuli cvlilebebis Sesa-
bamisad ZalaSi Sevida ganaxlebuli saStato nusxa, sadac baka-
lavriatis xelmZRvanelis saStato kategoria gasamxedrovda
`polkovnikis~ samxedro wodebiT.

57. akademiis sabakalavro skolis SigniT organizaciuli cvli-
lebebis Setanis motiviT, arCevnebis Sedegad dakavebuli baka-
lavriatis xelmZRvanelis Tanamdebobidan, gaTavisuflda mo-
sarCele, akademiis reqtoris 2018 wlis 5 ianvris brZanebiT.

58. sakasacio palatas miaCnia, rom akademiis reqtoris 2018
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wlis 5 ianvris brZaneba, romlis safuZvelze arCevnebis Sedegad
dakavebuli bakalavriatis xelmZRvanelis Tanamdebobidan, ga-
Tavisuflda mosarCele, aramarTlzomieria.

59. sakasacio palata kasatoris yuradRebas miaqcevs im gare-
moebaze, rom akademiaSi mosarCele dasaqmebulia 2011 wlidan,
xolo 2012 wlidan dakavebuli hqonda skolis direqtoris admi-
nistraciuli Tanamdeboba 4 wlis vadiT. 2016 wlis 9 ivniss Cata-
rebuli arCevnebis safuZvelze, 2016 wlis 17 ivniss gamoica brZa-
neba, romlis Tanaxmad mosarCele oTxi wlis vadiT ganmeorebiT
arCeul iqna direqtoris Tanamdebobaze.

60. amasTan, saqmis masalebiT ar dasturdeba, rom mosarCelem
saTanadod ver ganaxorciela maszed dakisrebuli movaleoba.
arc akademia xdida sadavod mosarCelis mier valdebulebis je-
rovnad Sesrulebis faqts.

61. am mocemulobaSi, mosarCelis Tanamdebobidan, vadaze ad-
re gaTavisuflebis legitimur safuZvlad, sakasacio palatas ar
miaCnia kasatoris miTiTeba im garemoebaze, rom amJamad, akademi-
aSi bakalavriatis xelmZRvaneli samxedro piri unda iyos. es pi-
ri, garda samsaxurebrivi funqciisa, damatebiT samxedro fun-
qciasac unda asrulebdes. akademiis reqtors ar aqvs ufleba Sec-
valos ministris mier Sesabamisi aqtebiT damtkicebuli akademi-
is wesdeba da saStato nusxa, sadac dReis mdgomareobiT, mosar-
Celis gaTavisuflebamde dakavebuli Tanamdeboba, gasamxedro-
ebulia.

62. sakasacio palata kasatoris yuradRebas gaamaxvilebs im
garemoebaze, rom samsaxuridan gaTavisuflebamde, mosarCele
warmoadgenda 2016 wlis 9 ivniss Catarebuli arCevnebis safuZ-
velze, 2016 wlis 17 ivniss gamocemuli brZanebiT Tanamdebobaze
oTxi wlis vadiT arCeul pirs.

63. Sesabamisad, akademiis wesdebaSi ganxorcielebuli cvli-
lebebi, romlis Sesabamisad ZalaSi Sevida ganaxlebuli saStato
nusxa, sadac bakalavriatis xelmZRvanelis saStato kategoria
gasamxedrovda ̀ polkovnikis samxedro wodebiT~, romelic am Ta-
namdebobaze dasaqmebul mosarCeles ar gaaCnda, ver CaiTvleba,
vadaze adre mosarCelis gaTavisuflebis legitimur safuZvlad.

64. sakasacio palata aRniSnavs, rom aRniSnul Tanamdebobaze
konkursis gamocxadebisa da misi konkursis wesiT dakavebis dro-
isTvis mosarCeles damatebiTi moTxovnebi _ yofiliyo samxed-
ro piri _ ar waeyeneboda. Sesabamisad, mas sruli ufleba hqonda
konkursis vadiT gaegrZelebina dakavebul Tanamdebobaze muSa-
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oba.
65. rac Seexeba kasatoris pretenzias imasTan dakavSirebiT,

akademiis reqtors ar gaaCnia ufleba Secvalos Tavdacvis minis-
tris mier Sesabamisi aqtebiT damtkicebuli akademiis wesdeba
da saStato nusxa, sadac dReis mdgomareobiT, is Tanamdeboba,
romelzedac mosarCele aRdgenas moiTxovs gasamxedroebulia.
sakasacio palata ver miiCnevs sadavo brZanebis gauqmebis damab-
rkolebel garemoebad.

66. dadgenilia, rom mopasuxe warmoadgens ssip-s. ssip-is mxri-
dan sakadro politikis gansazRvris sakiTxebze dadgenilia sa-
samarTlo praqtika, romlis mixedviT, ̀ sajaro samarTlis iuri-
diuli piris Sesaxeb~ saqarTvelos kanonis me-2 muxlis pirveli
punqtis Tanaxmad, sajaro samarTlis iuridiuli piri aris Sesa-
bamisi kanoniT, saqarTvelos mTavrobis dadgenilebiT an kano-
nis safuZvelze saxelmwifo mmarTvelobis organos administra-
ciuli aqtiT Seqmnili, sakanonmdeblo da saxelmwifo mmarTve-
lobis organoebisagan gancalkevebuli organizacia, romelic sa-
xelmwifos kontroliT damoukideblad axorcielebs politi-
kur, saxelmwifoebriv, socialur, saganmanaTleblo, kulturul
da sxva sajaro saqmianobas, agreTve avtonomiuri respublikis
umaRlesi aRmasrulebeli organos normatiuli aqtiT Seqmnili,
saxelmwifo mmarTvelobis organoebisagan gancalkevebuli or-
ganizacia, romelic saxelmwifos kontroliT damoukideblad
axorcielebs socialur, saganmanaTleblo, kulturul da sxva
sajaro saqmianobas. amasTan, amave kanonis me-3 muxlis pirveli
punqtis Tanaxmad, dasaxuli miznebisa da dakisrebuli funqcie-
bis gansaxorcieleblad sajaro samarTlis iuridiul pirs aqvs
specialuri uflebaunarianoba. igi sakuTari saxeliT iZens uf-
lebebsa da movaleobebs, debs garigebebs da SeuZlia sasamarTlo-
Si gamovides mosarCeled da mopasuxed. `sajaro samarTlis iu-
ridiuli piris Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-2
punqtis Tanaxmad, sajaro samarTlis iuridiul pirs marTavs xel-
mZRvaneli, romelic Sesabamisi kanonis, saqarTvelos mTavrobis
dadgenilebis (avtonomiuri respublikis umaRlesi aRmasrule-
beli organos mier dafuZnebis SemTxvevaSi _ misi saTanado nor-
matiuli aqtis), wesdebis (debulebis) da wevrTa gadawyvetile-
bebis (Tu sajaro samarTlis iuridiuli piri wevrobazea dafuZ-
nebuli) farglebSi damoukideblad moqmedebs. amave muxlis me-3
punqtis Tanaxmad, sajaro samarTlis iuridiuli piris xelmZRva-
neli saqmeebs uZRveba erTpirovnulad. masve ekisreba sajaro
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samarTlis iuridiuli piris warmomadgenloba da personalurad
agebs pasuxs misi saqmianobis sworad warmarTvaze. Sesabamisad,
ssip eqvemdebareba saxelmwifo kontrolis ganxorcielebas, Tum-
ca, igi warmoadgens damoukidebel organos, romelic makontro-
lebeli organizaciisagan damoukideblad axorcielebs saqmia-
nobas da, amavdroulad, damoukideblad wyvets sakadro poli-
tikasTan dakavSirebul sakiTxebs. ssip-is mimarT saxelmwifo ma-
kontrolebeli organos mxridan kontrolis ganxorcieleba gu-
lisxmobs ssip-is saqmianobis kontrols da ara ssip-is ufleba-
mosilebebisa Tu valdebulebebis mis mier uSualod ganxorcie-
lebis SesaZleblobas. amdenad, ssip, rogorc damoukidebeli or-
gano, Tavad gansazRvravs sakadro politikas (Seadr susg #bs-
815(2k-18), 20 seqtemberi, 2018 weli; agreTve Seadr: #bs-662(2k-
20), 15.10.2020; #bs-1350-92k-18), 31.01.2019).

67. sakasacio palata ganmartavs, rom sSk-is 37-e muxlis pirve-
li punqtis `a~ qvepunqtis safuZvelze (davis ganxilvis droi-
saTvis moqmedi redaqciiT 47.1. ̀ a~ muxli) SromiTi urTierTobis
Sewyvetis dros, damsaqmebelma _ anu urTierTobis Sewyvetisa-
ken gamovlenili nebis iniciatorma da avtorma, unda daasabu-
Tos is garemoeba, rom is sawarmoo aucilebloba, romelic SesaZ-
loa legitimur mizans warmoadgendes reorganizaciisa Tu Sta-
tebis SemcirebisaTvis (aseTi SeiZleba iyos finansuri mdgoma-
reobis cvlileba, saqmiswarmoebis ukeTesad organizeba, Tundac,
teqnologiuri inovaciebis danergvis xarjze da sxva), es aris
garkveulwilad Statebis Semcirebisaken, an funqcionaluri
datvirTvis cvlilebiT gamowveuli ama Tu im piris daTxovnisa-
ken mimarTuli moqmedebebis legitimuri da samarTliani winapi-
robebi. xsenebuli norma ar SeiZleba ganmartebul iqnes, rogorc
damsaqmeblis calmxrivi ufleba, yovelgvari safuZvlis gareSe
samuSaodan gaaTavisuflos dasaqmebuli. miTiTebuli normis ase-
Ti ganmarteba waaxalisebda damqiraveblis TviTnebobas, xolo
sasamarTlosaTvis mimarTvis uflebas azrs daukargavda. damsaq-
mebelma sasamarTlos unda daudasturos is cvlilebebi, rome-
lic ganicada organizaciis struqturam, aseve unda warmoaCinos
realuri Semcirebisa da cvlilebebis amsaxveli dokumentacia.
im SemTxvevaSic ki, rodesac realurad arsebobs sSk-is 37-e mux-
lis pirveli nawilis ̀ a” qvepunqtis winapirobebi, muSakis samuSa-
odan daTxovna kavSirSi unda iyos: a) muSakis arakompetenturo-
basTan an/da arasaTanado qcevasTan da b) unda momdinareobdes
sawarmos, dawesebulebis, Tu maTi servisis operatiuli saWiro-
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ebidan (Seadr: susg #as-1295-2020,05 Tebervali, 2021; #as-1009-
2020, 24 dekemberi, 2020; #as-224-224-2018, 18.05.2018w.).

68. sakasacio palata ganmartavs, rom ̀ sasamarTlos moqmedeba
mtkicebiT saqmianobaSi mkacrad SezRudulia da misi umTavresi
funqcia mxareTa Soris wonasworobis dacviT Semoifargleba. aR-
niSnuli ganpirobebulia samoqalaqo procesSi sasamarTlos dis-
poziciuri da piriqiT, mxareTa SejibrebiTi roliT. am principe-
bis moqmedebis pirobebSi, mosamarTle valdebulia daicvas au-
cilebeli wonasworoba, vinaidan man efeqtianad unda warmarTos
procesi da, amasTan, ar Seuqmnas gareSe damkvirvebels warmod-
gena, rom is mikerZoebulia. man Tavi unda aaridos nebismier moq-
medebas, romelic gamoiwvevs (an SeuZlia gamoiwvios) saRad mo-
azrovne damkvirveblis daeWvebas mosamarTlis miukerZoeblo-
baSi mis mier Tavisi samosamarTlo funqciebis Sesrulebisas. Tu
msgavsi eWvi gaCndeba, es ara marto modave mxareebis sasamarTlo-
sadmi ndobas aryevs, aramed SesaZloa, mTeli sazogadoebis un-
dobloba gamoiwvios sasamarTlo xelisuflebisadmi. imavdrou-
lad, aucilebelia, Tavis Sekaveba mxareTa mtkicebiT saqmiano-
baSi mudmivi Carevisagan; cxadia, mosamarTles ufleba aqvs, de-
talebis dasazusteblad kiTxvebi dasvas, magram, Tu is mudmi-
vad ereva mxareTa zepir SejibrSi da praqtikulad akontrolebs
samoqalaqo saqmis warmoebas, igi, aseT SemTxvevaSi, erTdrou-
lad xdeba advokatic, mowmec da mosamarTlec, ris Sedegadac,
mxareTa ufleba samarTlian sasamarTlo ganxilvasTan dakavSi-
rebiT realizebuli ar aris. sasamarTlos winaSe procesi Sejib-
rebiTi xasiaTisaa. sasamarTlos valdebulebaa swori mimarTu-
leba misces mtkicebiT saqmianobas. mxareebs: mosarCele _ mopa-
suxe, ekisreba maTi faqtobrivi argumentebis dasabuTeba (sasa-
marTlosTvis saWiro faqtobrivi mtkicebulebebis miwodebis
gziT) da samarTlebrivi argumentebis dasabuTeba (imis axsniT,
Tu ratom dairRva an ar dairRva, ufleba. mosamarTlis erT-er-
Ti valdebuleba mtkicebiT saqmianobaSi mxareTa Soris saproce-
so valdebulebebis swori gadanawilebaa. aRniSnuli emsaxureba
procesis monawile subieqtebis uflebrivi mdgomareobis dac-
vas da imavdroulad, uzrunvelyofs marTlwesrigis efeqtur
funqcionirebas. mtkicebis tvirTis gadanawilebis dros, uaR-
resad didi mniSvnelobisaa is, Tu rodis gadadis mtkicebis val-
debuleba erTi mxaridan meoreze. rogorc wesi, faqtis miTiTe-
bis da misi damtkicebis tvirTi mWidro kavSirSia erTmaneTTan,
Tumca, arc isaa gamoricxuli, rom materialur-samarTlebrivi
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normiT erT mxares mxolod faqtis miTiTebis tvirTi ekisrebo-
des, xolo meore mxares sawinaaRmdegos damtkicebis tvirTi. amis
TvalsaCino magaliTia SromiTi dava, romlis drosac, faqtebze
miTiTebis tvirTi da damtkicebis tvirTi procesis sxvadasxva
monawiles ekisreba, kerZod, dasaqmebuli uTiTebs samuSaodan
misi gaTavisuflebisaTvis aucilebeli sSk-is Sesabamisi normiT
gaTvaliswinebuli winapirobebis ararsebobaze, xolo dasaqme-
bulTan SromiTi urTierTobis Sewyvetis mniSvnelovani safuZ-
vlis mtkicebis tvirTi damsaqmebels ekisreba (Protection Against
Unjustified Dismissal, International Labour Conference, 82-nd session 1995,
Report III (part 4B), Geneva, 7). maSasadame, SromiTisamarTlebrivi ur-
TierTobidan gamomdinare davebze, SromiTi urTierTobis Sew-
yvetisTvis mniSnelovani safuZvlis (`Good Reason~) arsebobis
mtkicebis tvirTi damsaqmebels ekisreba. kanonmdeblis aseTi
midgoma ganpirobebulia metadre imiT, rom SromiTi urTierTo-
bidan gamomdinare davebSi, ̀ susti mxaris~, konkretul SemTxve-
vaSi, dasaqmebulis procesualuri Tanadgoma prioritetulia.
cxadia, es ar unda miviCnioT SejibrebiTobisa da procesualuri
Tanasworobis konstituciuri uflebis darRvevad. aseTi kate-
goriis saqmeebSi swored, uTanasworo damokidebulebaSi myofi
subieqtebis erTgvari procesualuri gaTanabreba xdeba, ramde-
nadac, SromiTi urTierToba moicavs iseT mxareebs, romlebic
klasikurad horizontalur sibrtyeSi ver iqnebian aRqmulni er-
TmaneTis mimarT. saqme imaSia, rom mtkicebulebebis warmodge-
nis TvalsazrisiT, damsaqmebelsa da dasaqmebuls araTanabari
SesaZleblobebi aqvT. damsaqmebeli sargeblobs mtkicebiTi upi-
ratesobiT, sasamarTlos warudginos misTvis xelsayreli mtki-
cebulebebi imaze, rom SromiTi xelSekrulebis Sewyvetas saami-
sod gaTvaliswinebuli marTlzomieri (e.w. ̀ Good Reason~) safuZ-
veli hqonda~ (ix., ilona gagua ̀ mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze, Tb., 2020 weli, gv:
229-231; 258-259. redaqtorebi: zurab ZlieriSvili, nunu kvnta-
liani). mtkicebiTi saqmianobis sferoSi erovnul doneze arse-
buli midgoma SesabamisobaSia saerTaSoriso gamocdilebasTan.
miuxedavad imisa, rom ̀ damsaqmeblis iniciativiT SromiTi urTi-
erTobis Sewyvetis Sesaxeb~ 1982 wels Sromis saerTaSoriso or-
ganizaciis (ILO) mier miRebul #158 konvencias saqarTvelosTvis
savaldebulo Zala ara aqvs, misi debulebebi da am TvalsazrisiT
ganviTarebuli praqtikuli midgomebi saqarTvelosTvisac sain-
teresoa. #158 konvenciis me-9 muxlis me-2 (a) paragrafi samuSao-
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dan aramarTlzomieri gaTavisuflebisagan dacvis efeqtian sa-
Sualebad mtkicebis tvirTis damsaqmebelze dakisrebas adgens.
konvenciis am debulebis mixedviT, muSaki marto ver gaumklav-
deba samsaxuridan misi gaTavisuflebis safuZvlis aramarTlzo-
mierebis mtkicebiT process; swored amitom, mtkicebis tvirTi
damsaqmebels unda daekisros. yovel SemTxvevaSi, konvencia am
sakiTxis mowesrigebas erovnul kanonmdeblobasa da sasamarTlo
praqtikas utovebs (Termination of Employment Convention, 1982 (#158)
(Article 9, p.1.p2.); Protection Against Unjustified Dismissal, International Labour
Conference, 82-nd session 1995, Report III (part 4B), Geneva, 80).

69. mocemul SemTxvevaSi, sakasacio palata eTanxmeba saape-
lacio sasamarTlos daskvnas, rom iseT pirobebSic ki, rodesac
axali regulaciis Tanaxmad bakalavriatis xelmZRvanel Tanam-
debobaze momuSave piri unda iyos samxedro wodebiT polkovni-
ki, mosarCelis mimarT miRebuli gadawyvetileba am mxrivac, da-
usabuTebelia.

70. dadgenilia, rom mosarCele 4 wlis vadiT iqna arCeuli (am
ganCinebis p.18), Sesabamisad, akademiaSi ganxorcielebuli cvli-
lebebis da akademiis bakalavriatis xelmZRvanelis Tanamdebo-
bis (samoqalaqo saStato kategoria) polkovnikis samxedro wo-
debiT (samxedro saStato kategoria) Secvla, sakasacio palatis
mosazrebiT, ar adasturebs, rom mosarCelis Tanamdebobaze dar-
Cena vadis amowurvamde raime zianis momtani iqneboda akademii-
saTvis.

71. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom kasatorma ver daasabuTa konkursiT gaTvalis-
winebul vadaze adre, mosarCelis gaTavisuflebis kanoniereba.

72. adamianis uflebaTa evropulma sasamarTlom saqmeSi ̀ BAKA
v. HUNGARY~ (ganacxadi no. 20261/12, 27 maisi 2014) daadgina, rom
sasamarTlo sajaro moxelis Tanamdebobidan vadaze adre gaTa-
visuflebis realuri mizezi iyo is, rom man marTlmsajulebis
sistemis mimdinare reforma gaakritika, miuxedavad imisa, rom
formalurad Tanamdebobidan gaTavisuflebis brZanebis safuZ-
vlad miTiTebuli iyo _ reorganizacia. evrosasamarTlom sar-
wmunod ar miiCnia saxelmwifos argumenti imasTan dakavSirebiT,
rom Tanamdebobidan ganmcxadeblis gaTavisufleba warmoadgen-
da am Tanamdebobis funqciuri cvlilebebiT gamowveul aucile-
bel Sedegs. is faqti, rom am Tanamdebobis funqciebi orad gaiyo,
sakmarisi ar iyo im daskvnisaTvis, rom Zveli Tanamdebobis fun-
qciebma arseboba Sewyvites. Tanac, erovnuli xelisuflebis wi-
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naSe saerTod ar dasmula sakiTxi imis Taobaze, Tu ramdenad SeZ-
lebda ganmcxadebeli axal Tanamdebobaze muSaobas, aseve, ar das-
mula sakiTxi ganmcxadeblis profesiuli damsaxurebis da kva-
lifikaciis Sesaxeb.

73. zemoaRniSnuli msjelobidan da saqmis masalebiT dadge-
nili faqtobrivi garemoebebidan gamomdinare, sakasacio pala-
tas miaCnia, rom kasatorma ver warmoadgina dasaSvebi (dasabuTe-
buli) sakasacio pretenzia sadavo brZanebis baTilad cnobis na-
wilSi.

74. am mocemulobaSi, sakasacio palatam unda imsjelos dasaq-
mebulis uflebrivi restituciis SesaZleblobebze warmodgeni-
li sakasacio saCivris farglebSi.

75. sakasacio palata aRniSnavs, rom brZanebis baTilad cnobis
Tanmdev Sedegebs adgens Sromis kodeqsis 38-e muxlis me-8 nawi-
li (amJamad moqmedi kanonis redaqciiT 48.8 muxli), romlis Ta-
naxmadac, sasamarTlos mier dasaqmebulTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebe-
li valdebulia pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tol-
fasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT. moxmobili normis dispoziciidan ga-
momdinare, kanonmdebeli pirvandeli mdgomareobis aRdgenis sam
saSualebas iTvaliswinebs, romlebic TanmimdevrobiT unda Sea-
mowmos sasamarTlom (Sdr: susg #as-1210-2018, 15 Tebervali, 2019
weli).

76. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCele 2016
wlis 09 ivnisidan oTxi wlis vadiT ganmeorebiT dainiSna sabaka-
lavro skolis direqtoris Tanamdebobaze (reqtoris brZaneba
#698, 17.06.16). daniSvnis safuZveli iyo skolis profesorTa sru-
li Semadgenlobis umravlesobiT farul arCevnebSi mosarCelis-
Tvis gamocxadebuli ndoba. arCevidan daaxloebiT erTi wlis Sem-
deg, akademiis reqtoris 2017 wlis 02 maisis #500 brZanebiT, mo-
sarCelesTan mimarTebaSi ganxorcielda mxolod Tanamdebobri-
vi saxelwodebis cvlileba da nacvlad sabakalavro skolis di-
reqtorisa, mas ewoda bakalavriatis xelmZRvaneli. cvlilebis
mizezi iyo akademiis struqturuli erTeulisaTvis saxelis Sec-
vla. arCeviT Tanamdebobaze muSaobis vadad amave brZanebiT ga-
nesazRvra 2020 wlis 09 ivnisamde periodi. 2017 wlis 25 dekem-
bers ganxorcielda cvlileba Tavdacvis akademiis wesdebaSi sa-
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qarTvelos Tavdacvis ministris #96 brZanebiT. cvlilebis Se-
degad akademiis wesdebis me-20 muxlis me-2 punqtiT dadginda
rom bakalavriatis xelmZRvaneli aris akademiis bakalavriatis
administraciuli Tanamdebobis piri, romelsac reqtoris war-
dginebiT Tanamdebobaze niSnavs da aTavisuflebs ministri. aka-
demiis wesdebaSi ganxorcielebuli zemoaRniSnuli cvlilebe-
bis paralelurad moxda akademiis saStato nusxaSi cvlilebebis
Setanis proeqtebis SemuSaveba. wesdebaSi ganxorcielebuli
cvlilebebis Sesabamisad ZalaSi Sevida ganaxlebuli saStato
nusxa, sadac bakalavriatis xelmZRvanelis saStato kategoria
gasamxedrovda polkovnikis samxedro wodebiT.

77. sakasacio palata miuTiTebs myarad dadgenil sasamarTlo
praqtikaze, rom Tuki mxare vadiani xelSekrulebiT iyo dasaqme-
buli kompaniaSi da xelSekrulebis ukanonod Sewyvetis kvali-
fikaciis droisaTvis gasulia saxelSekrulebo urTierTobis va-
da, ar xdeba muSakis aRdgena samsaxurSi. Tavis mxriv, zianic anaz-
Raurdeba swored SromiTi xelSekrulebis moqmedebis period-
Si, rameTu prezumirdeba, rom sadavo brZanebis ararsebobis Sem-
TxvevaSi, dasaqmebuli swored saxelSekrulebo periodSi Seas-
rulebda kompaniaSi SromiT movaleobebs (ix., susg #as-368-342-
2017, 24 maisi, 2017).

78. erT-erT gadawyvetilebaSi, sakasacio palatam aRniSna:
`dadgenilia, rom mosarCelesTan gaformebuli iyo vadiani Sro-
miTi xelSekruleba (2014w-is 30 ivnisamde) da dasaqmebulTan Sro-
miTi urTierToba Sewyda misi vadis amowurvamde _ 2014w.-is 01
martidan. aRniSnulidan gamomdinare, samsaxuridan gaTavisuf-
lebamde arsebul an mis tolfas Tanamdebobaze aRdgenis nawil-
Si, sarCeli dausabuTebelia da ar unda dakmayofildes. xolo
gamomdinare iqidan, rom brZaneba baTilad iqna cnobili, samar-
Tliani iqneba mopasuxe kompanias daekisros kompensaciis anaz-
Raurebis valdebuleba~ (ix., saqme #as-1276-1216-2014, 18 marti,
2015 weli).

79. sakasacio palata ganamartavs, rom marTlsawinaaRmdego ga-
Tavisuflebis Sesaxeb davis ganxilvis procesSi, SromiTi xel-
Sekrulebis vadis amowurvisas, qarwyldeba pirvandel samuSao-
ze aRdgenis moTxovnis ufleba (damatebiT ix., z.SveliZe `samo-
qalaqo moTxovnaTa farglebi SromiTi diskriminaciis davisas~,
Tsu, Tb., 2019w. gv.157.)

80. Sesabamisad, sakasacio palatas miaCnia, rom samsaxurSi aR-
dgenis nawilSi kasatorma warmoadgina nawilobriv dasaSvebi (da-
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sabuTebuli) sakasacio pretenzia. samoqalaqo saproceso kodeq-
sis 394-e muxlis ̀ e~ qvepunqtis Sesabamisad, palata nawilobriv
auqmebs gasaCivrebul ganCinebas da vinaidan ar ikveTeba saqmis
imave sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis sa-
fuZveli (sssk-is 412-e muxli), amave kodeqsis 411-e muxlis Ta-
naxmad, Tavad iRebs gadawyvetilebas saqmeze.

81. mocemul SemTxvevaSi, im garemoebis gaTvaliswinebiT, rom
2016 wlis 9 ivniss Catarebuli arCevnebis safuZvelze, 2016 wlis
17 ivniss gamoica brZaneba, romlis Tanaxmad mosarCele oTxi wlis
vadiT ganmeorebiT arCeul iqna direqtoris Tanamdebobaze, sa-
kasacio palatas miaCnia, rom akademiis reqtoris 2018 wlis 5 ian-
vris brZanebis baTilad cnobis Tanamdevi samarTlebrivi Sedegi
ver iqneba mosarCelis aRdgena akademiis bakalavriatis xel-
mZRvanelis Tanamdebobaze. Sesabamisad, sarCeli, bakalavriatis
xelmZRvanelis aRdgenis nawilSi, ar unda dakmayofildes.

82. Tumca, im garemoebis gaTvaliswinebiT, rom mosarCele, va-
daze adre ukanonod gaTavisuflda akademiis bakalavriatis xel-
mZRvanelis Tanamdebobidan, sakasacio palata mizanSewonilad
miiCnevs, sSk-is 48-e muxlis me-8 punqtis Sesabamisad mosarCelis
uflebrivi restituciis gonivrul saSualebad gamoyenebuli iq-
nes misTvis kompensaciis gadaxda.

83. sakasacio palata ganmartavs, rom kompensacia SromiTi ur-
TierTobis aramarTlzomieri Sewyvetis SemTxvevaSi, specialu-
ri normiT gaTvaliswinebuli damsaqmeblis pasuxismgeblobis
ganmsazRvreli erT-erTi zomaa, romelic unda uzrunvelyof-
des dasaqmebulisaTvis minimaluri socialuri garantiis Seqmnas,
rac mas savsebiT ganasxvavebs pirvandeli mdgomareobis aRdge-
nisagan. kompensaciis odenobis gansazRvris TvalsazrisiT, un-
da aRiniSnos, rom xsenebuli samarTlebrivi sakiTxi ganekuTvneba
sasamarTlos diskreciis sferos, ra drosac, gaTvaliswinebuli
unda iqnes, rom SromiT samarTlebrivi kompensacia erTdrou-
lad faravs im materialur danakargs, rac mxarem ukanonod daT-
xovniT ganicada da rasac igi saSualod Sesatyvisi samuSaos mo-
Zebnamde ganicdis, aseve, im moralur zians, rac mas ukanonod
daTxovniT miadga. amdenad, kompensaciam SeZlebisdagvarad un-
da uzrunvelyos samarTliani balansis aRdgena gaTavisuflebis
Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. kompensaciis gan-
sazRvrasTan dakavSirebiT, gaTvaliswinebuli unda iqnes, rom
es aris pasuxismgeblobis zoma, rac ekisreba damsaqmebels muSa-
kis ukanonod daTxovnisaTvis da manve (kompensaciis odenobam)
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unda uzrunvelyos dasaqmebulis minimaluri socialuri garan-
tiis Seqmna, riTac kompensacia gansxvavdeba zianis anazRaure-
bisas pirvandeli mdgomareobis aRdgenisgan (ix. susg-ebi #as-
1208-2018, 18 Tebervali, 2021; saqme #as-792-2019, 18 Tebervali,
2021; #as-727-680-2017, 15 seqtemberi, 2017weli; #as-353-338-
2016, 03.05.2016w.).

84. amasTan, mxedvelobaSia misaRebi, rom kompensaciis zogadi
mizani da orientiri aris is, rom man dafaros drois is monakveTi
(minimalurad), rac saWiro iqneboda axali samsaxuris mosaZebnad.
sagulisxmoa, rom sSk-is 38.8 muxli (amJamad moqmedi redaqciiT
48.8 muxli) ar gansazRvravs kompensaciis odenobas. am mocemu-
lobaSi, kompensaciis odenoba yoveli konkretuli saqmis faq-
tobrivi garemoebebis SefasebiT xorcieldeba (Sdr: susg #as-
1623-2018, 29 ianvari, 2019 weli, pp: 115, 117, 118).

85. sakasacio palatas miaCnia, rom mocemul SemTxvevaSi, saq-
meSi dadgenili faqtobrivi garemoebebisa da mtkicebulebebis
safuZvelze, mopasuxes mosarCelis sasargeblod unda daekis-
ros kompensacia 9000 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. ssip daviT aRmaSeneblis saxelobis saqarTvelos erovnuli
Tavdacvis akademiis sakasacio saCivari nawilobriv dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 31 oqtombris ganCinebis nawilobrivi SecvliT
miRebul iqnes axali gadawyvetileba;

3. m. m-is sarCeli nawilobriv dakmayofildes:
4. baTilad iqnes cnobili ssip daviT aRmaSeneblis saxelobis

saqarTvelos erovnuli Tavdacvis akademiis reqtoris 2018 wlis
5 ianvris brZaneba m. m-is akademiis bakalavriatis xelmZRvane-
lis Tanamdebobidan gaTavisuflebis nawilSi da ssip daviT aRma-
Seneblis saxelobis saqarTvelos erovnuli Tavdacvis akademi-
as m. m-is sasargeblod daekisros kompensacia 9000 laris odeno-
biT (saqarTvelos kanonmdeblobiT gaTvaliswinebuli gadasaxa-
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debis gareSe);
5. m. m-is sarCeli danarCen nawilSi ar dakmayofildes:
6. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-

mwifo biujetSi;
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-

saCivrdeba.

reorganizaciis safuZvliT SromiTi xelSekrulebis
Sewyvetis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#as-1316-2022 23 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: gaTavisuflebis brZanebis baTilad cnoba, kom-
pensaciis dakisreba

aRwerilobiTi nawili:
1. n. T-ma (SemdegSi: pirveli mosarCele an pirveli kasatori)

da n. f-Zem (SemdegSi: meore mosarCele an meore kasatori) sarCe-
li aRZres ss ̀ T.a.j-is~ (SemdegSi: damsaqmebeli an mopasuxe an ape-
lanti) mimarT, romliTac moiTxoves: baTilad iqnas cnobili dam-
saqmeblis 2021 wlis 4 agvistos gadawyvetileba pirvel mosarCe-
lesTan SromiTi urTierTobis Sewyvetis Sesaxeb; mopasuxes pir-
veli mosarCelis sasargeblod daekisros kompensacia 70 560 la-
ri; baTilad iqnes cnobili damsaqmeblis 2021 wlis 4 agvistos
gadawyvetileba meore mopasuxesTan SromiTi urTierTobis Sew-
yvetis Sesaxeb; damsaqmebels meore mosarCelis sasargeblod da-
ekisros kompensacia 52 920 lari.

2. sarCeli dafuZnebulia Semdeg garemoebebze:
3. 2020 wlis 26 ivniss pirvel mosarCeles da U. G-s (mopasuxis

saxelwodeba reorganizaciamde) Soris daido SromiTi xelSek-
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ruleba, romliTac pirveli mosarCele dasaqmda servisis da mom-
xmarebelTa mxardaWeris menejeris poziciaze; misi xelfasi ga-
nisazRvra 2 500 lariT, kanoniT gaTvaliswinebuli gadasaxade-
bis CaTvliT. 2021 wlis 4 agvistos damsaqmebelma, pirvel mosar-
Celes ganucxada rom struqturuli cvlilebebis gamo saWiro iyo
samuSao Zalis Semcireba (reorganizacia), ris gamoc uqmdeboda
misi saStato erTeuli.

4. 2020 wlis 1 seqtembers meore mosarCeles da U. G-s Soris
daido SromiTi xelSekruleba, romliTac meore mosarCele da-
saqmda servisis da momxmarebelTa mxardaWeris menejeris pozi-
ciaze, misi xelfasi ganisazRvra 1 470 lariT, kanoniT gaTvalis-
winebuli gadasaxadebis gareSe. 2021 wlis 4 agvistos meore mo-
sarCeles damsaqmebelma ganucxada, rom struqturuli cvlile-
bebis gamo saWiro iyo samuSao Zalis Semcireba (reorganizacia),
ris gamoc uqmdeboda misi saStato erTeuli.

5. mosarCeleTa ganmartebiT, realurad kompaniaSi reorgani-
zacia ar Catarebula, kompania ganagrZobs muSaobas sruli dat-
virTviT.

6. mopasuxem wardgenil SesagebelSi sarCeli ar cno da gan-
marta, rom 2021 wlis 23 ivlisis brZanebiT kompaniaSi daiwyo re-
organizacia. reorganizaciis procesSi mosarCeleebis saStato
erTeulebi gauqmda, vinaidan aRar arsebobda maTi SromiTi mova-
leobebis Sesrulebis saWiroeba. aRniSnulis Taobaze mosarCe-
leebs ecnobaT 2021 wlis 4 agvistos, xolo 4 seqtembridan gaTa-
visufldnen dakavebuli poziciidan. reorganizaciis fargleb-
Si gauqmda ara marto mosarCeleTa saStato erTeulebi, aramed
servisebisa da momxmarebelTa mxardaWeris departamentSi ar-
sebuli sxva Statebi. Seiqmna sainformacio samsaxuri, romelsac
ewoda cxeli xazis operatori _ sainformacio samsaxuris speci-
alisti. gauqmda quTaisis da rusTavis filialebi. mosarCeleebs
gaTavisuflebamde werilobiT SesTavazes kompaniaSi arsebul va-
kantur poziciebze dasaqmeba.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 20 aprilis gadawyvetilebiT pirveli mosarCelis
moTxovna nawilobriv dakmayofilda: baTilad iqna cnobili 2021
wlis 4 agvistos gadawyvetileba pirvel mosarCelesTan SromiTi
urTierTobis Sewyvetis Sesaxeb; mopasuxes pirveli mosarCelis
sasargeblod daekisra kompensaciis gadaxda 19 600 laris ode-
nobiT; danarCen nawilSi pirveli mosarCelis moTxovna ar dakma-
yofilda; meore mosarCelis moTxovna nawilobriv dakmayofil-
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da: baTilad iqna cnobili 2021 wlis 4 agvistos gadawyvetileba
meore mosarCelesTan SromiTi urTierTobis Sewyvetis Sesaxeb;
mopasuxes meore mosarCelis sasargeblod daekisra kompensaci-
is gadaxda 14 700 laris odenobiT; danarCen nawilSi meore mo-
sarCelis moTxovna ar dakmayofilda.

8. pirveli instanciis gadawyvetileba saapelacio saCivriT ga-
saCivrda mopasuxis mier, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da sarCelis uaryofa.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 ivlisis gadawyvetilebiT saapelacio saCiva-
ri dakmayofilda, gauqmda saqmeze gamotanili pirveli instan-
ciis sasamarTlos gadawyvetileba da sarCeli ar dakmayofilda.

10. saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

11. pirveli mosarCele 2020 wlis 26 ivnisidan mopasuxesTan
imyofeboda uvado SromiT urTierTobaSi. mxareTa Soris 2021
wlis 26 marts dadebuli SromiTi xelSekrulebis safuZvelze,
pirveli mosarCele dasaqmebuli iyo servisisa da momxmarebel-
Ta mxardaWeris menejeris poziciaze, sadac yovelTviur xelze
asaReb Sromis anazRaurebad gansazRvruli hqonda 1 960 lari.
dasaqmebulis samuSaos aRwerilobis Tanaxmad, pirveli mosar-
Celis ZiriTad movaleobebs warmoadgenda: procedurebis Semu-
Saveba/gawera; codnis marTvis da gaziarebis sistemebis daner-
gva da gamoyeneba; momxmarebelTa mxardaWeris gundis specialis-
tebisTvis samuSao gegmis momzadeba _ monitoringi; VIP momxma-
reblebTan urTierToba; garkveul sakiTxebze iuristTan kon-
sultacia, cvlilebebis gatareba da Sedegebis gacnoba; kompani-
is sistemaSi siaxleebis danergva da monitoringi; procesebis maq-
simaluri avtomatizacia; Sefasebis sistemis danergva (kriteri-
umebis SemuSaveba); yovelTviuri Sefasebis gakeTeba da Sedege-
bis gaziareba TanamSromlebisTvis; momxmarebelTa mxardaWeris
gundis da qol centris liderisTvis swori mimarTulebis mice-
ma, maTi qouCi.

12. meore mosarCele 2020 wlis 1 seqtembridan uvado SromiT
urTierTobaSi imyofeboda mopasuxesTan. mxareTa Soris 2021
wlis 1 maiss dadebuli SromiTi xelSekrulebis safuZvelze, me-
ore mosarCele dasaqmebuli iyo servisisa da momxmarebelTa
mxardaWeris jgufis xelmZRvanelis poziciaze, sadac yovelTvi-
ur xelze asaReb Sromis anazRaurebad gansazRvruli hqonda 1
470 lari.
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13. mopasuxis 2021 wlis 23 ivlisis #23/07/01 brZanebiT, sazo-
gadoebis menejmentma gadawyvita kompaniis reorganizacia da
struqturuli xasiaTis cvlilebebis gatareba, vinaidan arsebu-
li struqtura da marTvis rgolebi moiTxovda cvlilebebs da
kompaniis winaSe arsebuli gamowvevebis daZlevas, adamianuri re-
sursis optimizacias, dasaqmebul pirTa raodenobis Sesabamiso-
bas Sromis arsebul saWiroebasTan da moTxovnebTan, kompaniis
saerTaSoriso biznes standartebTan adaptacias. garda amisa,
brZanebaSi miTiTebulia, rom cvlilebebis ganxorcielebaze ze-
gavlena iqonia msoflioSi da saqarTveloSi ganviTarebulma pan-
demiurma viTarebam, romlis Sedegad Semcirda momxmarebelTa
da amanaTebis SekveTebis raodenoba, xolo gaizarda gadazidve-
bis Rirebuleba, ris gamoc kompania imyofeboda finansur kri-
zisSic. aRniSnulidan gamomdinare, Seswavlili iqna SromiTi ur-
TierTobis organizebis sakiTxebic da gamoikveTa, rom calkeul-
ma saStato erTeulebma amowura da dakarga daniSnuleba, aRar
arsebobda Sromis xelSekrulebiT gansazRvruli funqciebisa da
ufleba-movaleobebis Sesrulebis saWiroeba zogierT saStato
erTeulze. amasTan, miRebuli iqna gadawyvetileba kompaniis or-
ganizaciul-samarTlebrivi formis Secvlis Sesaxeb da SezRu-
duli pasuxismgeblobis sazogadoeba gardaiqmna saaqcio sazo-
gadoebad.

14. amdenad, menejmentis mier SemuSavebuli iqna sazogadoe-
bis marTvisa da funqcionirebis axali struqtura, marTvis rgo-
lebis da personalis SromiTi saWiroebis Sesabamisoba, samuSao
Zalis Semcireba, Sida struqturuli erTeulebis cvlileba da
maTi efeqturi muSaobis uzrunvelyofa. Sesabamisad, kompaniaSi
dasaqmebuli pirebi, romlebsac SromiTi xelSekrulebebis sa-
fuZvelze gansazRvruli hqondaT sxvadasxva saStato pozicie-
bi, daeqvemdebarnen reorganizaciasa da struqturul cvlile-
bebs amave brZanebiT gansazRvruli wesiT.

15. 2021 wlis 4 agvistos, kompaniis direqtorma, eleqtronu-
li fostis meSveobiT, mosarCeleebs gaugzavna Setyobinebebi ma-
Ti samsaxuridan mosalodneli gaTavisuflebis Sesaxeb 2021 wlis
4 seqtembridan.

16. 2021 wlis 31 agvistos, eleqtronuli fostis meSveobiT,
mopasuxem mosarCeleebs SesTavaza vakantur _ ̀ qol centris ope-
ratoris~ saStato poziciaze dasaqmeba. aRniSnul poziciaze Sro-
mis anazRaureba Seadgenda 800 lars. mosarCeleebi SeTavazebas
ar daTanxmebulan.
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17. Sps ̀  U. G-s~ gardaqmnis Sedegad Camoyalibda ss ̀ T.a.j-i~.
18. kompaniis direqtoris 2021 wlis 1 seqtembris #01.09.21/01

brZanebis safuZvelze 2021 wlis 1 seqtembridan gauqmda servi-
sisa da momxmarebelTa mxardaWeris departamenti, masSi Semava-
li funqciebi da samuSao mocemulobebi da mis nacvlad Seiqmna
axali sainformacio departamenti, romlis daniSnuleba iqnebo-
da momxmareblebTan komunikacia, amavdroulad, maTi informi-
reba, eleqtronuli mimoweriTa da zepiri satelefono saubre-
biT. sainformacio departamentis saStato nusxa ganisazRvra Sem-
degnairad: miTeri; cxeli xazis operatori; sainformacio samsa-
xuris specialisti. direqtoris 2021 wlis 27 seqtembris
#24.09.21/01 da #24.09.21/02 brZanebebiT, aseve gauqmda sazoga-
doebis rusTavisa da quTaisis filialebi.

19. mosarCeleebi 2021 wlis 4 seqtembridan saqarTvelos Sro-
mis kodeqsis (SemdegSi _ sSk-is) 47-e muxlis pirveli punqtis ̀ a~
qvepunqtis safuZvliT (ekonomikuri garemoebebi, teqnologiu-
ri an organizaciuli cvlilebebi, romlebic aucilebels xdis sa-
muSao Zalis Semcirebas) gaTavisufldnen dakavebuli Tanamde-
bobebidan.

20. 2021 wlis 9 seqtembers mosarCeleebs CaericxaT erTi Tvis
fuladi kompensacia da gamouyenebeli anazRaurebadi Svebule-
bis Tanxa.

21. saapelacio sasamarTlom imsjela reorganizaciis mar-
Tlzomierebis sakiTxze da aRniSna, rom reorganizaciis dros
samuSao Zalis Semcireba, rogorc Sedegi, aris aucilebeli ele-
menti da kumulaciurad unda arsebobdes an `ekonomikur gare-
moebebTan~, an teqnologiuri cvlilebebTan~ an organizaciuli
cvlilebebTan~ erTad. saStato erTeuli gauqmebulad iTvleba,
roca funqciuri datvirTviT aRar arsebobs msgavsi Stati, axa-
li saStato erTeuliT ganisazRvra sxva ufleba-movaleobebi, an/
da amgvari saStato erTeulis dasakaveblad sxva kriteriumebi
unda iqnes dakmayofilebuli piris mier da a.S.

22. saapelacio sasamarTlom miiCnia, rom mxareebi sadavod ar
xdian im garemoebebs, ramac gamoiwvia reorganizaciis aucileb-
loba da aseve adastureben, rom udavod ganxorcielda struq-
turuli cvlilebebi, adgili hqonda kompaniis organizaciul sa-
marTlebrivi formis Secvlas, rig SemTxvevaSi (quTaisi, rusTa-
vi) gauqmebuli iqna kompaniis filialebi da amasTan, gauqmebuli
iqna uSualod is departamenti, romelSic dasaqmebuli iyvnen mo-
sarCeleebi _ servisebisa da momxmarebelTa mxardaWeris depar-
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tamenti, masSi Semavali funqciebiTa da samuSao mocemulobebiT
da mis nacvlad Seiqmna axali sainformacio departamenti, rome-
lic uzrunvelyofda momxmarebelTan uSualo komunikacias. ase-
ve, mxareTa ganmartebebis mixedviT, garda mosarCeleebisa, kom-
paniidan gaTavisufldnen xelmZRvanelobasa da warmomadgenlo-
baze uflebamosili pirebi (direqtorebi) da kompaniis sxva rigi-
Ti menejerebi.

23. 2021 wlis 31 agvistos, eleqtronuli fostis meSveobiT,
mosarCeleebisTvis SeTavazebuli iqna vakantur Tanamdebobaze
_ ̀ qol centris operatoris~ saStato poziciaze dasaqmeba, ra-
sac mosarCeleebi ar dasTanxmdnen.

24. saapelacio palatam udavo garemoebad miiCnia damsaqmebe-
li organizaciis mizani _ struqturuli cvlilebebis ganxorci-
elebis gziT moexdina reorganizacia, rasac SesaZloa gamoewvia
ama Tu im Tanamdebobis Semcireba. es garemoebebi ki, gamoricxavs
damsaqmeblis mxridan mosarCeleTa gaTavisuflebis mizniT re-
organizaciis ganxorcielebas.

25. saapelacio sasamarTlom aRniSna, rom zemoaRniSnuli ga-
remoebebis sapirwoned, rac sasamarTlos daarwmunebda damsaq-
meblis mier miTiTebuli argumentebis (adamianuri resursis op-
timizacia, dasaqmebul pirTa raodenobis Sesabamisoba Sromis ar-
sebul saWiroebasTan, kompaniis adaptacia saerTaSoriso biznes
standartebTan) dausabuTeblobaze mosarCeleebs sarwmunod ar
miuTiTebia, kerZod, reorganizaciis Sedegad mosarCeleTa gan-
Tavisuflebis Sesaxeb miRebuli gadawyvetilebis mizanSewoni-
lobis TvalsazrisiT, dasaqmebuls raime arsebiTi Sedaveba ar
ganuxorcielebia reorganizaciis formalurobasTan dakavSire-
biT da sadavod ar gauxdia is garemoeba, rom ekonomikuri, teq-
nologiuri an organizaciuli cvlilebebi sawarmo/organizacia-
Si realurad ar warimarTa Sesabamisi faqtobrivi da kanonieri
safuZvliT. `im pirobebSi, rodesac Tavisufali mewarmeoba da
konkurencia swrafad viTardeba, organizaciuli cvlilebebis
ganxorcieleba damsaqmeblis nebazea damokidebuli da mis dis-
kreciul uflebamosilebas ganekuTvneba. sasamarTlo mxolod
imas ikvlevs, aris Tu ara mizezSedegobrivi kavSiri organizaci-
ul cvlilebebsa da dasaqmebulis gaTavisuflebas Soris~ (ix. susg
saqme #as-280-2020, 2021 wlis 5 marti).

26. saapelacio palata ar daeTanxma pirveli instanciis sasa-
marTlos gadawyvetilebas mosarCeleTa samsaxuridan gaTavi-
suflebis ukanonod cnobis nawilSi, vinaidan mosarCeleTa samu-
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Saodan gaTavisuflebis droisaTvis aSkara iyo ekonomikuri cvli-
lebebi, ramac aucilebeli gaxada Statebis Semcireba, rac gamoi-
xata rogorc organizaciul samarTlebrivi formis, anu korpo-
ratiul cvlilebaSi, aseve SromiTi mowyobis cvlilebaSi da cal-
keul SemTxvevaSi konkretuli filialebis gauqmebaSic. aRniS-
nulis gaTvaliswinebiT, saapelacio sasamarTlom udavod dad-
genilad miiCnia mizezSedegobrivi kavSiri organizaciul cvli-
lebebsa da dasaqmebulebis gaTavisuflebas Soris, ris gamoc, sa-
apelacio sasamarTlom daaskvna, rom mosarCeleebTan SromiTi
urTierTobis SewyvetisaTvis arsebobda sSk-is 47-e muxlis pir-
veli punqtis ̀ a~ qvepunqtiT gaTvaliswinebuli sakmarisi samar-
Tlebrivi safuZveli. Sesabamisad, gamoiricxa maTi mxridan war-
modgenili Tanmdevi sasarCelo moTxovnis dakmayofilebis Se-
saZlebloba (samsaxurSi aRdgena da iZulebiTi ganacduris sanac-
vlod kompensaciis dakisreba).

27. zemoaRniSnuli gadawyvetileba sakasacio saCivriT gasa-
Civrda mosarCeleTa mier, romlebmac moTxoves gasaCivrebuli
gadawyvetilebis gauqmeba da pirveli instanciis sasamarTlos
mier miRebuli gadawyvetilebis ZalaSi datoveba.

28. kasatorTa mosazrebiT, saapelacio sasamarTlom araswo-
rad Seafasa saqmeSi warmodgenili mtkicebulebebi da miiRo uka-
nono gadawyvetileba, kerZod:

29. damsaqmebelma saTanado mtkicebulebebis wardgenis gziT
unda daadasturos yovel konkretul SemTxvevaSi, organizaci-
uli cvlilebebis gamo dasaqmebulTa ricxovnebis Semcirebis au-
cilebloba, raTa reorganizaciis safuZvliT Statebis Semcire-
ba da dasaqmebulTan SromiTi xelSekrulebis Sewyveta ar iqces
damsaqmeblis mier umarTebulo gadawyvetilebis miRebis kano-
nismier safuZvlad.

30. kasatorebisaTvis gaugebaria saapelacio sasamarTlos
msjeloba, rom: ̀ mocemul SemTxvevaSi mxareebi sadavod ar xdian
im garemoebebs, ramac gamoiwvia reorganizaciis aucilebloba da
aseve adastureben, rom udavod ganxorcielda struqturuli
cvlilebebi...~. kasatorebi miuTiTeben, rom isini swored aRniS-
nuls xdidnen sadavod, rom e.w struqturuli cvlilebebi rea-
lurad ar ganxorcielebula da igi mxolod qaRaldze brZanebis
saxiT dafiqsirda. saqmeSi ar moipoveba mtkicebuleba, romelic
kompaniaSi samuSaos moculobis Semcirebas da saStato erTeu-
lebis arasaWiroebas daadasturebda. mopasuxem ver warmoadgina
mtkicebuleba, rom adgili hqonda samuSaos moculobis Semcire-
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bas, ramac samuSao Zalis Semcirebis aucilebloba gamoiwvia. mo-
pasuxes unda daemtkicebina Tu ra gamowvevebis winaSe idga kom-
pania da ra saWiroeba arsebobda ganexorcielebina struqturu-
li cvlilebebi, Tu raSi gamoixata mosarCeleTa poziciebis ara-
saWiroeba. kompaniaSi mimdinare reorganizaciis marTlzomiere-
bis dasadgenad sakmarisi mtkicebuleba ar aris mopasuxe kompa-
niis direqtoris brZaneba, romliTac gauqmda rusTavis da quTa-
isis filiali (aRniSnul filialebs aranairi Semxebloba ar aqvs
mosarCeleebTan) da dasaqmebul pirebTan Sewyda SromiTi urTi-
erToba, iseve rogorc reorganizaciis marTlzomierebis dama-
dasturebeli ver iqneba mxolod kompaniis organizaciul-samar-
Tlebrivi formis cvlileba da saaqcio sazogadoebad gardaqmna.

samotivacio nawili:
31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 26 oqtombris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad, xolo amave wlis 6 dekembris ganCinebiT saka-
sacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso ko-
deqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis samarTlebrivi
safuZvliT.

32. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-
wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom mosarCeleebis sa-
kasacio saCivari unda dakmayofildes. gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 14 iv-
lisis gadawyvetileba da miRebul iqnes axali gadawyvetileba,
Semdeg garemoebaTa gamo:

33. warmodgenili sakasacio saCivris farglebSi, sakasacio pa-
latis msjelobis sagania reorganizaciis safuZvliT mosarCele-
Ta samsaxuridan gaTavisuflebisa da uflebrivi restituciis ka-
noniereba.

34. kasatorebi (mosarCeleebi) aRniSnaven, rom isini sadavod
xdidnen im garemoebas, rom damsaqmebel kompaniaSi struqturu-
li cvlilebebi realurad ar ganxorcielebula da igi mxolod
qaRaldze brZanebis saxiT dafiqsirda. saqmeSi ar moipoveba mtki-
cebuleba, romelic kompaniaSi samuSaos moculobis Semcirebas
da saStato erTeulebis arasaWiroebas daadasturebda. mopasu-
xe kompaniis direqtoris brZaneba, romliTac gauqmda rusTavis
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da quTaisis filiali reorganizaciis Sedegad mosarCeleTa ga-
Tavisuflebis sakmaris safuZvels ar warmoadgens, miT umetes,
rom aRniSnul filialebs raime Semxebloba mosarCeleebTan ar
hqonda. reorganizaciis marTlzomierebis damadasturebeli ver
iqneba verc kompaniis organizaciul-samarTlebrivi formis
cvlileba da saaqcio sazogadoebad gardaqmna (ix., sakasacio sa-
Civari).

35. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, sadavo brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebis moTxovna sadavo periodSi moqmedi sSk-is
38.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT) da 44-e (individualuri SromiTi ur-
TierTobisas mxaris mier meore mxarisTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT), ase-
ve, ssk-is 394.1 (movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba.
es wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis) da 409-e (Tu zianis anaz-
Raureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an ami-
saTvis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebidan gamom-
dinareobs.

36. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis samu-
Saodan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
veles yovlisa, sasamarTlo amowmebs ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTavisuf-
lebisas. am sakiTxis gamorkveva SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad.

37. mocemul SemTxvevaSi, dadgenilia, rom mosarCeleebi sa-
muSaodan gaTavisufldnen sSk-is 37-e muxlis pirveli punqtis
`a~ qvepunqtis (SromiTi xelSekrulebis Sewyvetis safuZvelia
ekonomikuri garemoebebi, teqnologiuri an organizaciuli cvli-
lebebi, romlebic aucilebels xdis samuSao Zalis Semcirebas(da-
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vis warmoSobis dros kanonis moqmedi redaqcia)) samarTlebrivi
safuZvliT. miTiTebuli safuZvliT SromiTi urTierTobis Sew-
yvetis marTlzomierebis kvlevisas gasaTvaliswinebelia sakasa-
cio palatis ganmarteba, rom `organizaciuli cvlilebebi (re-
organizacia) mxolod maSin warmoSobs muSakis samsaxuridan ga-
Tavisuflebis marTlzomier safuZvels, Tu arsebobs samuSao Za-
lis Semcirebis aucilebloba~ (ix. mag., #as-703-2022, 15 seqtem-
beri, 2022 weli, susg #as-703-2022, 15 seqtemberi, 2022 weli, susg
saqme #as-1444-1364-2017, 09 marti, 2018 weli; #as-395-2019, 27
ivnisi, 2019 weli).

38. sakasacio palata aRniSnavs, rom `samuSao Zalis Semcire-
bis aucilebloba~ ganekuTvneba faqtis sakiTxs, romlis arsebo-
bis dasadastureblad mtkicebis tvirTi mxareebs Soris unda ga-
nawildes SromiT davebSi arsebuli mtkicebis tvirTis ganawi-
lebis Taviseburebidan gamomdinare. mosamarTlis erT-erTi val-
debuleba mtkicebiT saqmianobaSi mxareTa Soris saproceso val-
debulebebis swori gadanawilebaa. aRniSnuli emsaxureba proce-
sis monawile subieqtebis uflebrivi mdgomareobis dacvas da
imavdroulad, uzrunvelyofs marTlwesrigis efeqtur funqci-
onirebas. mtkicebis tvirTis gadanawilebis dros, uaRresad di-
di mniSvnelobisaa is, Tu rodis gadadis mtkicebis valdebuleba
erTi mxaridan meoreze. rogorc wesi, faqtis miTiTebis da misi
damtkicebis tvirTi mWidro kavSirSia erTmaneTTan, Tumca, arc
isaa gamoricxuli, rom materialur-samarTlebrivi normiT erT
mxares mxolod faqtis miTiTebis tvirTi ekisrebodes, xolo me-
ore mxares sawinaaRmdegos damtkicebis tvirTi. amis TvalsaCi-
no magaliTia SromiTi dava, romlis drosac, faqtebze miTiTebis
tvirTi da damtkicebis tvirTi procesis sxvadasxva monawiles
ekisreba, kerZod, dasaqmebuli uTiTebs samuSaodan misi gaTavi-
suflebisaTvis aucilebeli sSk-is Sesabamisi normiT gaTvalis-
winebuli winapirobebis ararsebobaze, xolo dasaqmebulTan Sro-
miTi urTierTobis Sewyvetis mniSvnelovani safuZvlismtkice-
bis tvirTi damsaqmebels ekisreba (Protection Against Unjustified Dis-
missal, International Labour Conference, 82-nd session 1995, Report III (part
4B), Geneva, 7). amdenad, SromiTisamarTlebrivi urTierTobidan
gamomdinare davebze, SromiTi urTierTobis SewyvetisTvis mniS-
nelovani safuZvlis (`Good Reason~) arsebobis mtkicebis tvirTi,
damsaqmebels ekisreba. kanonmdeblis aseTi midgoma ganpirobe-
bulia imiT, rom SromiTi urTierTobidan gamomdinare davebSi,
`susti mxaris~ _ dasaqmebulis procesualuri Tanadgoma prio-
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ritetulia. cxadia, es ar unda miviCnioT SejibrebiTobisa da pro-
cesualuri Tanasworobis konstituciuri uflebis darRvevad.
mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebelsa da
dasaqmebuls araTanabari SesaZleblobebi aqvT. damsaqmebeli
sargeblobs mtkicebiTi upiratesobiT, sasamarTlos warudginos
misTvis xelsayreli mtkicebulebebi imis Taobaze, rom SromiTi
xelSekrulebis Sewyvetas saamisod gaTvaliswinebuli marTlzo-
mieri safuZveli hqonda~ (ix., gagua ilona, `mtkicebulebebi da
mtkicebis procesi kerZo xasiaTis samarTlebriv davebze, red-
bi: ZlieriSvili z., kvantaliani n. Tb., 2020 weli, gv: 229-231; 258-
259). damsaqmebelma saTanado mtkicebulebebis wardgenis gziT
unda daadasturos yovel konkretul SemTxvevaSi, organizaci-
uli cvlilebebis gamo dasaqmebulTa ricxovnebis Semcirebis au-
cilebloba, raTa reorganizaciis safuZvliT Statebis Semcire-
ba da dasaqmebulTan SromiTi xelSekrulebis Sewyveta ar iqces
damsaqmeblis mier umarTebulo gadawyvetilebis miRebis kano-
nismier safuZvlad.

39. samsaxuridan nebismieri, maT Soris, reorganizaciis safuZ-
vliT dasaqmebulis daTxovnis sakiTxis gadawyvetisa da arCeva-
nis dros damsaqmebeli valdebulia, ixelmZRvanelos gonivru-
li da dasabuTebuli kriteriumebiT, rac gamoricxavs eWvis sa-
fuZvels gadawyvetilebis miRebis procesSi da dausabuTeblad
ar xelyofs dasaqmebulis kanonier interess, mis SromiT ufle-
bebs (ix., susg-ebi #as-419-2022, 27 maisi, 2022; #as-1334-2021, 2
marti, 2022; #as-224-224-2018, 18 maisi, 2019 weli).

40. mocemul SemTxvevaSi, saapelacio sasamarTlos mier am gan-
Cinebis pp: 22, 24, 26-Si udavod miCneuli faqtobrivi garemoebebi
Sedavebulia kasatorTa mxridan am ganCinebis p.30-Si miTiTebu-
li sakasacio pretenziiT, Sesabamisad, maTze sakasacio palata
rogorc savaldebulo faqtobriv garemoebebze ver miuTiTebs.
rac Seexeba saqmeze dadgenilad cnobil faqtobriv garemoebebs,
romlebzec kasatorebs sakasacio pretenzia ar warmoudgeniaT
da amdenad maT sakasacio palatisaTvis savaldebulo Zala gaaC-
niaT sssk-is 407-e muxlis meore nawilis Sesabamisad Semdegia:

41. damsaqmebelma 2021 wlis 23 ivliss gamosca #23/07/01 brZa-
neba, romlis mixedviT: `mopasuxe kompaniis menejmentma gadaw-
yvita kompaniis reorganizacia da struqturuli xasiaTis cvli-
lebebis gatareba, vinaidan arsebuli struqtura da marTvis rgo-
lebi moiTxovda cvlilebebs da kompaniis winaSe arsebuli gamow-
vevebis daZlevas, adamianuri resursis optimizacias, dasaqme-
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bul pirTa raodenobis Sesabamisobas Sromis arsebul saWiroe-
basTan da moTxovnebTan, kompaniis saerTaSoriso biznes stan-
dartebTan adaptacias. cvlilebebis ganxorcielebaze zegavle-
na iqonia msoflioSi da saqarTveloSi ganviTarebulma pandemi-
urma viTarebam, romlis Sedegad Semcirda momxmarebelTa da ama-
naTebis SekveTebis raodenoba, xolo gaizarda gadazidvebis Ri-
rebuleba, ris gamoc kompania imyofeboda finansur krizisSic.
menejmentis mier Seswavlili iqna SromiTi urTierTobis orga-
nizebis sakiTxebic da gamoikveTa, rom calkeulma saStato er-
Teulebma amowura da dakarga daniSnuleba, aRar arsebobda Sro-
mis xelSekrulebiT gansazRvruli funqciebisa da ufleba-mova-
leobebis Sesrulebis saWiroeba zogierT saStato erTeulze. mi-
Rebuli iqna gadawyvetileba kompaniis organizaciul-samar-
Tlebrivi formis Secvlis Sesaxeb da SezRuduli pasuxismgeb-
lobis sazogadoeba gardaiqmna saaqcio sazogadoebad. menejmen-
tis mier SemuSavebuli iqna sazogadoebis marTvisa da funqcio-
nirebis axali struqtura, marTvis rgolebis da personalis Sro-
miTi saWiroebis Sesabamisoba, samuSao Zalis Semcireba, Sida
struqturuli erTeulebis cvlileba da maTi efeqturi muSao-
bis uzrunvelyofa. Sesabamisad, kompaniaSi dasaqmebuli pirebi,
romlebsac SromiTi xelSekrulebebis safuZvelze gansazRvru-
li hqondaT sxvadasxva saStato poziciebi, daeqvemdebarnen re-
organizaciasa da struqturul cvlilebebs amave brZanebiT gan-
sazRvruli wesiT~.

42. dadgenilia, rom pirveli mosarCele dasaqmebuli iyo ser-
visisa da momxmarebelTa mxardaWeris menejeris poziciaze da
mis ZiriTad movaleobebs warmoadgenda: procedurebis SemuSa-
veba/gawera; codnis marTvis da gaziarebis sistemebis danergva
da gamoyeneba; momxmarebelTa mxardaWeris gundis specialiste-
bisTvis samuSao gegmis momzadeba _ monitoringi; VIP momxmareb-
lebTan urTierToba; garkveul sakiTxebze iuristTan konsul-
tacia, cvlilebebis gatareba da Sedegebis gacnoba; kompaniis sis-
temaSi siaxleebis danergva da monitoringi; procesebis maqsima-
luri avtomatizacia; Sefasebis sistemis danergva (kriteriume-
bis SemuSaveba); yovelTviuri Sefasebis gakeTeba da Sedegebis
gaziareba TanamSromlebisTvis; momxmarebelTa mxardaWeris gun-
dis da qol centris liderisTvis swori mimarTulebis micema,
maTi qouCi, xolo meore mosarCele dasaqmebuli iyo servisisa da
momxmarebelTa mxardaWeris jgufis xelmZRvanelis poziciaze.

43. 2021 wlis 1 seqtembris #01.09.21/01 brZanebiT 2021 wlis 1
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seqtembridan gauqmda servisisa da momxmarebelTa mxardaWeris
departamenti, masSi Semavali funqciebi da samuSao mocemulo-
bebi da mis nacvlad Seiqmna axali sainformacio departamenti,
romlis daniSnuleba iqneboda momxmareblebTan komunikacia,
amavdroulad, maTi informireba, eleqtronuli mimoweriTa da
zepiri satelefono saubrebiT. sainformacio departamentis saS-
tato nusxa ganisazRvra Semdegnairad: miTeri; cxeli xazis ope-
ratori; sainformacio samsaxuris specialisti.

44. rac Seexeba mosarCeleTa samuSaodan gaTavisuflebis au-
cileblobas, rogorc kompaniaSi ganxorcielebuli reorganiza-
ciis gardauval da uSualo Sedegs, damsaqmebelma Tavisi mtki-
cebis tvirTis farglebSi miuTiTa imaze, rom adgili hqonda kom-
paniis organizaciul samarTlebrivi formis Secvlas, rig Sem-
TxvevaSi (quTaisi, rusTavi) gauqmebuli iqna kompaniis filiale-
bi da amasTan, gauqmebuli iqna uSualod is departamenti, ro-
melSic dasaqmebuli iyvnen mosarCeleebi _ servisebisa da mom-
xmarebelTa mxardaWeris departamenti, masSi Semavali funqcie-
biTa da samuSao mocemulobebiT da mis nacvlad Seiqmna axali
sainformacio departamenti, romelic uzrunvelyofda momxma-
rebelTan uSualo komunikacias. garda mosarCeleebisa, kompani-
idan gaTavisufldnen xelmZRvanelobasa da warmomadgenloba-
ze uflebamosili pirebi (direqtorebi) da kompaniis sxva rigiTi
menejerebi, rac sakmarisi faqtobrivi garemoeba mosarCelTa sa-
muSaodan gaTavisuflebis aucileblobisTvis ar aris.

45. sakasacio palatas miaCnia, rom mopasuxis miTiTeba, im ga-
remoebaze, rom Sps ` U. G-s~ gardaqmnis Sedegad Camoyalibda ss
`T.a.j-i~ da 2021 wlis 27 seqtembris #24.09.21/01 da #24.09.21/02
brZanebebiT gauqmda sazogadoebis rusTavisa da quTaisis fili-
alebi, gavlenas ver axdens damsaqmebelis mxareze arsebuli mtki-
cebis tvirTis saTanadod realizebis xarisxze. sakasacio pala-
ta aRniSnavs, rom sazogadoebis organizaciul-samarTlebrivi
formis Secvla, Tundac gansazRvruli filialis gauqmeba gane-
kuTvneba sawarmos mowyobasTan dakavSirebul sakiTxs, rac ver
gamodgeba mosarCeleTa gaTavisuflebis legitimur safuZvlad.

46. reorganizacia aris sawarmos, dawesebulebis, organizaci-
is struqturis Secvla, gadakeTeba, gardaqmna an misi organiza-
ciul-samarTlebrivi formis Secvla, rasac SesaZloa, garkveul
SemTxvevebSi, mohyves Statebis Semcireba, magram, rac mTavaria,
amgvari cvlilebebi aucilebels unda xdides Statebis Semcire-
bas, vinaidan, reorganizacia TavisTavad ar iwvevs Statebis Sem-
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cirebas. sawarmoSi reorganizaciis realurad (struqturis an sa-
marTlebrivi formis Secvlis, gadakeTebis, gardaqmnis) ganxor-
cielebis SemTxvevaSi, sawarmos administracia valdebulia, asa-
buTos Statebis Semcirebis aucilebloba, raTa Statebi forma-
lurad ar Semcirdes da ar iqces administraciis mier umarTebu-
lo gadawyvetilebis miRebis kanonismier safuZvlad... sSk-is 37-
e muxlis pirveli punqtis `a~ qvepunqtis (sSk-is moqmedi redaq-
ciiT 47-e muxlis pirveli nawilis ̀ a~ qvepunqti) safuZvelze Sro-
miTi urTierTobis Sewyvetis dros, damsaqmeblis valdebulebaa,
daasabuTos ramdenime garemoeba, kerZod: a) is sawarmoo auci-
lebloba, romelic SesaZloa, legitimur mizans warmoadgendes
reorganizaciisa Tu Statebis SemcirebisaTvis; b) reorganiza-
ciisa da Statebis Semcirebis faqtobrivi ganxorcielebisa da
misi kanonTan Sesabamisobis sakiTxi _ is legitimuri mizani, rom-
lis gamoc damsaqmebelma cvlilebebi wamoiwyo, miRweul unda
iqnes kanonis moTxovnaTa sruli dacviT da am procesSi Tval-
Tmaqcurad ar unda Catardes reorganizacia arasasurveli daqi-
ravebulebis Tavidan moSorebis mizniT (ix. susg: #as-280-2020,
5.03.2021).

47. im pirobebSi, rodesac Tavisufali mewarmeoba da konku-
rencia swrafad viTardeba, organizaciuli cvlilebebis ganxor-
cieleba damsaqmeblis nebazea damokidebuli da mis diskreciul
uflebamosilebas ganekuTvneba. reorganizacia, Tundac mar-
Tlzomierad Catarebuli, yovelTvis ar qmnis dasaqmebulis sam-
saxuridan ganTavisuflebis legitimur safuZvels. Sesabamisad,
dasaqmebulis samsaxuridan nebismieri, maT Soris _ reorganiza-
ciis safuZvliT daTxovnis sakiTxis gadawyvetisa da arCevanis
dros damsaqmebeli valdebulia, ixelmZRvanelos gonivruli da
dasabuTebuli kriteriumiT, rac gamoricxavs eWvis safuZvels
gadawyvetilebis miRebis procesSi da dausabuTeblad ar xel-
yofs dasaqmebulis kanonier interess, mis SromiT uflebebs~
(susg-ebi: #as-1029-2020, 2.12.2020).

48. amdenad, reorganizacia, Tundac marTlzomieri, yovel-
Tvis ar qmnis dasaqmebulis samsaxuridan ganTavisuflebis le-
gitimur safuZvels. organizaciaSi mimdinare struqturuli, or-
ganizaciuli cvlilebebi, mxolod im SemTxvevaSi warmoSobs mu-
Sakis samsaxuridan gaTavisuflebis marTlzomier safuZvels, Tu
dadgindeba, rom igi Tavisi Sinaarsis gaTvaliswinebiT, ekonomi-
kuri siduxWiris gamo, Statebis an/da xelfasebis Semcirebis an
sxva obieqturi saWiroebis gamo, damsaqmebels ayenebs konkre-
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tuli Tanamdebobidan muSakis gaTavisuflebis aucileblobis wi-
naSe. sxva SemTxvevaSi, organizaciaSi mimdinare struqturuli,
organizaciuli cvlilebebic, TavisTavad, ar aris muSakTan xel-
Sekrulebis Sewyvetis safuZveli, vinaidan aseT SemTxvevaSi, e.w.
`reorganizaciis~ safuZvliT piris samsaxuridan gaSvebis diskri-
minaciuli motivebi SeiZleba daifaros da iqces administraciis
mier umarTebulo gadawyvetilebis miRebis kanonismier safuZ-
vlad. Sesabamisad, dasaqmebulis samsaxuridan nebismieri, maT So-
ris _ reorganizaciis safuZvliT daTxovnis sakiTxis gadawyve-
tisa da arCevanis dros damsaqmebeli valdebulia, ixelmZRvane-
los gonivruli da dasabuTebuli kriteriumiT, rac gamoricxavs
eWvis safuZvels gadawyvetilebis miRebis procesSi da dausabu-
Teblad ar xelyofs dasaqmebulis kanonier interess, mis Sro-
miT uflebebs.

49. mocemul SemTxvevaSi, damsaqmebelma ver SeZlo dakisre-
buli mtkicebis tvirTis realizeba, kerZod, imis dadastureba,
rom mosarCelesTan SromiTi xelSekrulebis Sewyveta realurad
ganxorcielebuli organizaciuli cvlilebebis gardauvali da
uSualo Sedegi iyo.

50. is garemoeba, rom 2021 wlis 31 agvistos, eleqtronuli fos-
tis meSveobiT, mosarCeleebisTvis SeTavazebuli iqna vakantur
Tanamdebobaze _ ̀ qol centris operatoris~ saStato poziciaze
dasaqmeba, rasac mosarCeleebi ar dasTanxmdnen, ver CaiTvleba
maT mimarT SromiTi urTierTobis Sewyvetis marTlzomier safuZ-
vlad. rogorc es am ganCinebis pp: 11, 12-Sia dadgenili pirveli
mosarCele 2020 wlis 26 ivnisidan mopasuxesTan imyofeboda uva-
do SromiT urTierTobaSi. mxareTa Soris 2021 wlis 26 marts da-
debuli SromiTi xelSekrulebis safuZvelze, pirveli mosarCe-
le dasaqmebuli iyo servisisa da momxmarebelTa mxardaWeris me-
nejeris poziciaze, sadac yovelTviur xelze asaReb Sromis anaz-
Raurebad gansazRvruli hqonda 1 960 lari. dasaqmebulis samu-
Saos aRwerilobis Tanaxmad, pirveli mosarCelis ZiriTad mova-
leobebs warmoadgenda: procedurebis SemuSaveba/gawera; cod-
nis marTvis da gaziarebis sistemebis danergva da gamoyeneba; mom-
xmarebelTa mxardaWeris gundis specialistebisTvis samuSao
gegmis momzadeba _ monitoringi; VIP momxmareblebTan urTier-
Toba; garkveul sakiTxebze iuristTan konsultacia, cvlilebe-
bis gatareba da Sedegebis gacnoba; kompaniis sistemaSi siaxlee-
bis danergva da monitoringi; procesebis maqsimaluri avtoma-
tizacia; Sefasebis sistemis danergva (kriteriumebis SemuSave-
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ba); yovelTviuri Sefasebis gakeTeba da Sedegebis gaziareba Ta-
namSromlebisTvis; momxmarebelTa mxardaWeris gundis da qol
centris liderisTvis swori mimarTulebis micema, maTi qouCi.
meore mosarCele 2020 wlis 1 seqtembridan uvado SromiT urTi-
erTobaSi imyofeboda mopasuxesTan. mxareTa Soris 2021 wlis 1
maiss dadebuli SromiTi xelSekrulebis safuZvelze, meore mo-
sarCele dasaqmebuli iyo servisisa da momxmarebelTa mxardaWe-
ris jgufis xelmZRvanelis poziciaze, sadac yovelTviur xel-
ze asaReb Sromis anazRaurebad gansazRvruli hqonda 1 470 lari.
amdenad, ̀ qol centris operatoris~ saStato pozicia ki saxel-
faso anazRaurebiT (800 lari) da arc funqciurad mosarCelTa
mier dakavebuli samsaxurebrivi poziciis Sesaferisi ar iyo. ami-
tomac, am poziciaze dasaqmebiT daiteresebis ararseboba ar war-
moSobs mosarCeleTa samuSaodan daTxovnis legitimur safuZ-
vels.

51. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirateso-
bas niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi (Sdr. susg
#as-941-891-2015, 2016 wlis 29 ianvris ganCineba; #as-1502-1422-
2017, 20 Tebervali, 2018 weli, p-14.4).

52. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisuf-
leba. Sromis Tavisufleba da sxva socialuri uflebebi adamia-
nis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebebis
ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, saqarTve-
los sakonstitucio sasamarTlos ganmartebiT, ̀ imas niSnavs, rom
adamians miniWebuli aqvs ufleba, Tavad gankargos sakuTari Se-
saZleblobebi SromiT saqmianobaSi, Tavad airCios SromiTi saq-
mianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi igulis-
xmeba saxelmwifos valdebuleba, izrunos moqalaqeTa dasaqme-
baze da daicas maTi SromiTi uflebebi. konstituciiT daculia
aramarto ufleba, arCio samuSao, aramed aseve ufleba, ganaxor-
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cielo, SeinarCuno da daTmo es samuSao~ (ix., sakonstitucio sa-
samarTlos 2007 wlis gadawyetileba saqmeze gadawyvetileba saq-
meze #2/2-389).

53. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur uf-
lebas _ ̀ Sromis ufleba~ (konstituciis 26-e muxlis dispozicia:
Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Ta-
visufali arCevis ufleba. ufleba Sromis usafrTxo pirobebze
da sxva SromiTi uflebebi daculia organuli kanoniT), damsaq-
meblis mxridan am uflebis SezRudva unda akmayofilebdes Sem-
deg kriteriumebs, rom miCneuli iqnes marTlzomierad, kerZod,
Sromis uflebis SezRudva gaTvaliswinebuli unda iyos kanoniT,
unda emsaxurebodes legitimur mizans da iyos proporciuli. da-
saxelebuli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos
kanoniT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTva-
liswinebul kanonier safuZvelze unda ganxorcieldes.

54. zemoaRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom damsaqmebelma ver daadastura mosarCeleebTan Sromi-
Ti urTierTobis Sewyvetis marTlzomiereba, rac mosarCeleTa
samsaxuridan daTxovnis ukanonobaze miuTiTebs.

55. sssk-is 393-e muxlis 1-li da me-3 nawilis Tanaxmad, sakasa-
cio saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyve-
tileba kanonis darRveviTaa gamotanili. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili. samoqalaqo saproce-
so kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

56. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
kanoniT gaTvaliswinebuli winapirobebi, ramdenadac rogorc es
dadgenilia mosarCeleTa samuSaodan gaTavisufleba ukanonoa,
romlis gamo, mosarCeleTa uflebrivi restituciaa gansaxorci-
elebeli.

57. sSk-is 48-e muxlis me-8 nawilis gamoyenebis Sesaxeb sakasa-
cio sasamarTlom araerTxel ganmarta: ̀ dasaqmebulis samuSao-
dan gaTavisuflebis brZanebis ukanonod (baTilad) cnobis Sem-
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TxvevaSi, dasaxelebul normaSi miTiTebulia damsaqmeblis val-
debuleba, romelic ramdenime SesaZleblobas moicavs, Tumca,
kanonmdeblis mier dadgenili wesi ar SeiZleba imgvarad ganimar-
tos, rom sasamarTlos, diskreciuli uflebamosilebiT, SeuZlia
moxmobili normis danawesis sakuTari Sexedulebisamebr gamo-
yeneba. Sromis kodeqsi damsaqmebels avaldebulebs ̀ pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli odenobiT~.
miTiTebuli regulaciiT damsaqmeblisaTvis dadgenilia ukano-
nod gaTavisuflebuli dasaqmebulis pirvandel samuSaoze aR-
dgena, xolo Tuki aRniSnuli SeuZlebelia, maSin momdevno rigi-
TobiT dadgenili valdebulebebis Sesruleba (ix. susg samoqa-
laqo saqmeze #as-951-901-2015, 29 ianvari, 2016 w.; #as-1083-1020-
2015, 15 aprili, 2016w.).

58. dadgenilia, rom mosarCeleebi sarCeliT iTxovdnen mxo-
lod gaTavisuflebis Sesaxeb brZanebis baTilad cnobas da kom-
pensaciis dakisrebas 3 wlis xelfasis (xelze asaRebi) odenobiT.

59. sakasacio palata ganmartavs, rom kompensaciis gansaz-
RvrasTan dakavSirebiT gaTvaliswinebuli unda iqnes, rom es aris
pasuxismgeblobis zoma, rac ekisreba damsaqmebels piris ukano-
no daTxovnisaTvis da kompensaciis odenobam unda uzrunvel-
yos dasaqmebulis minimaluri socialuri garantiis Seqmna, ri-
Tac kompensacia gansxvavdeba zianis anazRaurebisas pirvande-
li mdgomareobis aRdgenisagan.

60. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 20 aprilis gadawyvetilebiT pirveli mosarCe-
lis moTxovna nawilobriv dakmayofilda: baTilad iqna cnobili
2021 wlis 4 agvistos gadawyvetileba pirvel mosarCelesTan Sro-
miTi urTierTobis Sewyvetis Sesaxeb; mopasuxes pirveli mosar-
Celis sasargeblod daekisra kompensaciis gadaxda 19 600 laris
(xelze asaRebi) odenobiT; danarCen nawilSi pirveli mosarCe-
lis moTxovna ar dakmayofilda; meore mosarCelis moTxovna na-
wilobriv dakmayofilda: baTilad iqna cnobili 2021 wlis 4 ag-
vistos gadawyvetileba meore mosarCelesTan SromiTi urTier-
Tobis Sewyvetis Sesaxeb; mopasuxes meore mosarCelis sasargeb-
lod daekisra kompensaciis gadaxda 14 700 laris odenobiT; da-
narCen nawilSi meore mosarCelis moTxovna ar dakmayofilda. vi-
naidan pirveli instanciis sasamarTlos gadawyvetileba mosar-
Celeebs ar gausaCivrebiaT saapelacio saCivriT, sssk-is 264-e
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muxlis Tanaxmad, gadawyvetileba sarCelis uaryofis nawilSi,
Sesulia kanonier ZalaSi.

61. sakasacio sasamarTlo iTvaliswinebs dasaqmebulTa asaks,
kvalifikacias, dasaqmebis perspeqtivas, SromiTi xelSekrule-
bis vadas, gaTavisuflebisas 1 Tvis kompensaciis gadaxdas da mi-
aCnia, rom gansaxilveli saqmis faqtobrivi garemoebebis gaTva-
liswinebiT, zemoaRniSnuli miznebis Sesabamisi da samarTliani
kompensacia n. T-is SemTxvevaSi iqneba mopasuxisTvis kompensa-
ciis saxiT 10 Tvis Sromis anazRaurebis 19 600 laris (xelze asa-
Rebi) dakisreba, xolo mopasuxes ss ̀ T.a.j-s~ mosarCele n. f-Zis
sasargeblod unda daekisros kompensaciis saxiT 10 Tvis Sromis
anazRaurebis _ 14 700 laris (xelze asaRebi) anazRaureba.

62. saproceso xarjebi: sssk-is 53-e muxlis pirveli nawilis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujet-
Si sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawilis
Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamar-
Tlo xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas, xolo, amave mux-
lis me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

63. vinaidan sarCeli dakmayofilda, mosarCeleTa mier sarCel-
ze gadaxdili saxelmwifo baJi 100-100 lari da sakasacio saCivar-
ze gadaxdili saxelmwifo baJi 300 lari unda daekisros mopasu-
xes kasatorTa (mosarCeleTa) sasargeblod.

64. sarCelis im moTxovnebis im nawilSi, romelSic mosarCele-
ebi gaTavisuflebulni arian saxelmwifo baJis gadaxdisagan (kom-
pensacia) saxelmwifo baJi saxelmwifo biujetis sasargeblod un-
da daekisros mopasuxes 829 laris odenobiT (davis sagnis Rire-
bulebis _ 19 600 + 14 700 = 34 300 laris 3%-s, 1029 lars, saidanac
mosarCeleebs sarCelze gadaxdili aqvT 100-100 lari, xolo fu-
ladi moTxovnebis nawilSi isini gaTavisuflebulni arian saxel-
mwifo baJis gadaxdisagan).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da
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g a d a w y v i t a:

1. n. T-is da n. f-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 14 ivlisis gadawyvetileba da miRebul
iqnes axali  gadawyvetileba;

3. n. T-is da n. f-Zis sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili ss ̀ T.a.j-is~ (yofili U. G) 2021 wlis 4

agvistos brZaneba n. T-Tan SromiTi urTierTobis Sewyvetis Se-
saxeb;

5. ss ̀ T.a.j-s~ n. T-is sasargeblod daekisros kompensaciis ga-
daxda 19 600 laris (xelze asaRebi) odenobiT;

6. baTilad iqnes cnobili ss ̀ T.a.j-is~ (yofili U. G) 2021 wlis 4
agvistos brZaneba n. f-ZesTan SromiTi urTierTobis Sewyvetis
Sesaxeb;

7. ss `T.a.j-s~ n. f-Zis sasargeblod daekisros kompensaciis
gadaxda 14 700 laris (xelze asaRebi) odenobiT;

8. ss ̀ T.a.j-s~ n. T-is sasargeblod daekisros mosarCelis mier
sarCelze saxelmwifo baJis saxiT gadaxdili 100 laris anazRau-
reba;

9. ss ̀ T.a.j-s~ n. f-Zis sasargeblod daekisros mosarCelis mi-
er sarCelze saxelmwifo baJis saxiT gadaxdili 100 laris anaz-
Raureba;

10. ss ̀ T.a.j-s~ saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis 829 laris gadaxda;

11. ss ̀ T.a.j-s~ daekisros n. T-isa da n. f-Zis sasargeblod saka-
sacio saCivarze gadaxdili saxelmwifo baJis anazRaureba 300 la-
ris odenobiT;

12. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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SromiTi urTierTobis Sewyveta valdebulebis uxeSi
darRvevis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1187-2021 28 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: brZanebis baTilad cnoba, kompensaciis anazRa-
ureba

aRwerilobiTi nawili:
1. v. f-ma sarCeliT mimarTa rusTavis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxis _ ss `... bankis~ mimarT,
brZanebis baTilad cnobis, samsaxurSi aRdgenisa da iZulebiTi
ganacduris anazRaurebis moTxovniT.

2. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 13 noembris gadawyvetilebiT v. f-is sarCeli nawi-
lobriv dakmayofilda; baTilad iqna cnobili `v. f-Tan Sromis
xelSekrulebis Sewyvetis Sesaxeb~ ss ̀ ... bankis~ 2020 wlis 17 ivni-
sis #… brZaneba; ss ̀ ... banks~ v. f-is sasargeblod daekisra kom-
pensaciis _ 12000 laris gadaxda; v. f-ns uari eTqva SromiTi ur-
TierTobis aRdgenis da ganacduris dakisrebis Sesaxeb moTxov-
naTa dakmayofilebaze.

3. pirveli instanciis sasamarTlom saqmeze dadgenilad mi-
iCnia Semdegi faqtobrivi garemoebebi:

3.1. v. f-ni 2016 wlis 1 Tebervlidan dasaqmebuli iyo ss ̀ ... ban-
kSi~, serviscentris menejerad;

3.2. serviscentris menejeris Tanamdebobrivi instruqciis mi-
xedviT, menejeris marTvis funqciebs warmoadgenda: daqvemde-
barebuli personalis marTva, maTi saqmianobis koordinacia da
kontroli; gayidvebis gegmebis Sesrulebis kontroli da gayid-
vebis gazrdis mizniT dagegmili RonisZiebebis monitoringi; daq-
vemdebarebuli personalis mier dadgenili procedurebis Ses-
rulebis kontroli da darRvevebze operatiuli reagireba;
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3.3. bankis mier damtkicebuli ̀ anabriT uzrunvelyofili ses-
xis gacemis proceduris~ Tanaxmad, klientma sesxis misaRebad
operatorTan unda waradginos piradobis damadasturebeli sa-
buTi, romlis safuZvelzec operatori axdens klientis identi-
fikacias da amowmebs anabris arsebobas. sesxis damowmebaze uf-
lebamosili piri axdens klientis identifikacias wardgenili do-
kumentebis safuZvelze, amowmebs klientis anabris statuss, va-
das, Tanxasa da kalkulatoris Sevsebis siswores;

3.4. 2019 wlis 18 noembers ss ̀ ... bankis~ sacalo sabanko momsa-
xurebis departamentis direqtoris mier menejerebisadmi gag-
zavnil werilSi miTiTebulia identifikaciis mniSvnelobaze mom-
xmareblebis momsaxurebis procesSi. Setyobinebis mixedviT, Ti-
Toeulma TanamSromelma aucileblad unda gaiTvaliswinos, rom
dauSvebelia momxmareblis momsaxureba identifikaciis gareSe
(identifikaciis wesebi gulisxmobs adgilze vizualur identi-
fikacias); dauSvebelia distanciurad momsaxureba tranzaqciis
Tu produqtis gayidva/gacemasTan dakavSirebul procesebSi;
gansakuTrebulad gamonaklisi SemTxvevebis Sesaxeb ki miRebul
unda iqnes Tanxmoba direqtoris an moadgilis mxridan. amave Set-
yobinebis Tanaxmad, proceduris darRvevisaTvis miRebul iqne-
boda umkacresi zomebi;

3.5. v. f-sadmi 2020 wlis 28 ianvars gagzavnilia eleqtronuli
werili, sadac miTiTebulia, rom 2019 wlis 9 noembers filialSi
momxmareblebze ganxorcielda sxvadasxva tranzaqcia (anabriT
uzrunvelyofili sesxis gaformeba; anabris gaformeba), romel-
Ta drosac klientebi adgilze ar imyofebodnen. weriliT moT-
xovnilia ganmarteba, ratom ganxorcielda es operaciebi klien-
tebis dauswreblad;

3.6. zemoaRniSnuli mimarTvis pasuxad, v. f-ma werilobiT aRi-
ara, rom noembris im kviris gegmis SesrulebisaTvis filialis
TanamSromels akldeboda 2 sesxi, rasac emociurad Zalian ga-
nicdida. is dasTanxmda TanamSromlis Txovnas, daedo misi nac-
nobis anabarze sakuTari Tanxa da iqidan sesxi gaeca. TanamSrome-
li v. f-is TandaswrebiT esaubra momxmarebels telefoniT (vina-
idan klienti am dros filialSi ver gamocxaddeboda) da SeuTan-
xma aRniSnuli qmedebebi, razec momxmarebelma Tanxmoba ganac-
xada. meore sesxze ki Tavad daukavSirda klients da sTxova mis
arsebul anabarze mcire TanxiT sesxis gacema, razec Tanxmoba
miiRo;

3.7. ss ̀ ... bankis~ sacalo sabanko momsaxurebis departamentis
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direqtoris 2020 wlis 17 ivnisis brZanebiT v. f-Tan Sewyda Sro-
mis xelSekruleba, saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis ̀ z~ qvepunqtis safuZvelze; SromiTi urTierTobis
bolo dRed ganisazRvra 2020 wlis 23 ivnisi;

3.8. bankis mier mosarCelisaTvis 2020 wlis 1 ivliss gagzavnil
werilobiT dasabuTebaSi miTiTebulia, rom v. f-am daarRvia Ta-
namSromelTa korporaciuli saxelmZRvanelos 2.1.9 punqti (da-
saqmebulma ar unda ganaxorcielos arakompetenturi da arap-
rofesionaluri qmedeba), 2.1.14 punqti (dasaqmebulma braleuli
qmedebiT ar unda miayenos damsaqmebels qonebrivi ziani an Seq-
mnas aseTi zianis warmoSobis safuZvlebi); informaciuli usaf-
rTxoebis standartebi (moaxdina momxmareblis gareSe operaci-
ebis Sesruleba _ anabris darRveva); poziciis Sesabamisad gan-
sazRvruli samuSao aRwerilobiT gaTvaliswinebuli moTxovne-
bi (daqvemdebarebuli personalis marTva, maTi saqmianobis ko-
ordinacia da kontroli; dadgenili gayidvebis gegmebis Sesru-
lebis kontroli, gayidvebis gazrdis mizniT dagegmili RonisZi-
ebebis monitoringi; daqvemdebarebuli personalis mier dadge-
nili procedurebis Sesrulebis kontroli da darRvevebze ope-
ratiuli reagireba);

3.9. ss ̀ ... bankis~ 2020 wlis 27 maisis werilis Tanaxmad, filia-
lis molare-operators gamoecxada sayveduri, informaciuli
usafrTxoebis standartebis darRvevisTvis (pirveli rigis na-
Tesavis (dedis) konfidencialuri informaciis _ vabankis saSua-
lebiT, profailze/angariSebze wvdoma);

3.10. ss ̀ ... bankis~ 2020 wlis 2 ivlisis werilis Tanaxmad, fili-
alis molare-operators gamoecxada sastiki sayveduri, infor-
maciuli usafrTxoebis standartebis darRvevisTvis (momxmareb-
lis gareSe operaciebis Sesruleba, anabris darRveva 2019 wlis
noemberSi).

4. saqmeze dadgenili faqtobrivi garemoebebis Sefasebisas,
sasamarTlom miiCnia, rom mosarCelem jerovnad ar Seasrula sam-
saxurebrivi uflebamosilebebi, kerZod, ar moaxdina reagireba
filialis TanamSromlis mier sabanko proceduris darRveviT
tranzaqciis gaformebaze; ufro metic, dasTanxmda filialis Ta-
namSromels, rom filialSi klientis uSualo identifikaciis ga-
reSe gaeformebina anabriT uzrunvelyofili sesxis xelSekru-
leba. sasamarTlom damatebiT miuTiTa saqarTvelos erovnuli
bankis prezidentis mier 2016 wlis 23 dekembris #151/04 brZane-
biT damtkicebuli ̀ finansuri organizaciebis mier momsaxure-
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bis gawevisas momxmarebelTa uflebebis dacvis wesze~, romelic
iTvaliswinebs distanciuri wesiT sakredito xelSekrulebis da-
debis SesaZleblobas, rodesac sesxis gacemis yvela procedura
distanciurad mimdinareobs, Tumca sadavo tranzaqciebi distan-
ciuri wesiT dadebuli sakredito xelSekrulebebi ar yofila,
ris gamoc maTi gaformebis dros bankis TanamSromels evalebo-
da bankis mier dadgenili procedurebis dacva. amasTan, sasamar-
Tlom aRniSna, rom saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis `z~ qvepunqtis safuZvelze, Sromis xelSekrule-
bis SewyvetisTvis sakmarisi ar aris darRvevis arseboba, aramed
Sefasebul unda iqnes misi simZime.

5. sasamarTlom yuradReba gaamaxvila maszed, rom filialSi
sxva dros msgavs darRvevebs adgili ar hqonia; mosarCelis mi-
marT 2020 wlis ivnisis Tvemde disciplinuri pasuxismgeblobis
winapirobebi ar warmoSobila; mosarCelem dadgenili wesis dar-
RveviT tranzaqciebi ganaxorciela sabonuse gegmis Sesrulebis
miznis misaRwevad, radgan menejeris Tanamdebobrivi instruq-
ciis mixedviT, misi Seusrulebloba xelSekrulebis uxeS dar-
Rvevad iTvleba; bankis qcevis kodeqsi naklebad mZime discip-
linur zomebsac iTvaliswinebda (sayveduri, sastiki sayveduri,
jarima). aqedan gamomdinare, sasamarTlom miiCnia, rom mosarCe-
lis samsaxuridan gaTavisufleba ar iyo Cadenili darRvevis Ta-
nazomieri disciplinuri sanqcia, ris gamoc gasaCivrebuli brZa-
neba baTilad cno. amasTanave, sasamarTlom aRniSna, rom mosar-
Celis gaTavisuflebamde dakavebul Tanamdebobaze aRdgena, po-
ziciis aravakanturobis gamo, SeuZlebeli iyo da mopasuxes daa-
kisra kompensaciis gadaxda 12000 laris odenobiT.

6. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2020 wlis 13 noembris gadawyvetileba saapelacio wesiT mxo-
lod ss ̀ ... bankma~ gaasaCivra. Sesabamisad, sarCelis dakmayofile-
baze uaris Tqmis nawilSi gadawyvetileba kanonier ZalaSi Sevida.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 9 ivnisis ganCinebiT ss ̀ ... bankis~ saapelacio sa-
Civari ar dakmayofilda; ucvlelad darCa rusTavis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 13 noembris
gadawyvetileba.

8. saapelacio sasamarTlom srulad gaiziara pirveli instan-
ciis sasamarTlos mier saqmeze dadgenili faqtobrivi garemoe-
bebi. aseve, saapelacio palata daeTanxma pirveli instanciis sa-
samarTlos samarTlebriv Sefasebebs, garda mosarCelis mxridan
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gegmis Sesrulebis mizniT moqmedebasTan dakavSirebiT gakeTe-
buli Sefasebebisa; saapelacio palatam aRniSna, rom dauSvebe-
lia, darRveva gamarTldes sxva darRvevis Tavidan acilebis miz-
nis arsebobiT.

9. saapelacio sasamarTlom miuTiTa, imisaTvis, rom dasaqme-
bulis samsaxuridan gaTavisufleba damsaqmeblis mxridan adek-
vatur, saWiro da proporciul RonisZiebad iqnes ganxiluli, au-
cilebelia, saxeze iyos iseTi mZime darRveva, romelic sxva uf-
ro msubuqi sanqciis gamoyenebas aramizanSewonils xdis.

10. saapelacio sasamarTlom miiCnia, rom v. f-ns uxeSi darRve-
va ar Caudenia, vinaidan marTalia, mosarCelis qmedeba warmoad-
genda mniSvnelovan safrTxes momxmarebelTa uflebebis Selax-
visaTvis, Tumca es safrTxe konkretul SemTxvevaSi realizebu-
li ar yofila; mosarCelem aRiara darRveva; mis mimarT discip-
linuri saxdeli sadavo SemTxvevamde ar gamoyenebula. yoveli-
ve aRniSnulis gaTvaliswinebiT, saapelacio palatam ucvlelad
datova pirveli instanciis sasamarTlos gadawyvetileba.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 9 ivnisis ganCineba ss ̀ ... bankma~ sakasacio wesiT
gaasaCivra.

12. kasatoris mosazrebiT, adgili hqonda samsaxurebrivi mo-
valeobebis uxeS darRvevas, vinaidan mosarCelem, darRvevis aR-
mofxvris nacvlad, xeli Seuwyo da waaxalisa misi TanamSromeli;
adgili hqonda ganzrax qmedebas; damsaqmebelma dasaqmebulis mi-
marT ndoba dakarga; warmoiSva bankisTvis zianis miyenebis mniS-
vnelovani safrTxe. aqedan gamomdinare, sakasacio saCivris av-
tori miiCnevs, rom mosarCele samsaxuridan marTlzomierad ga-
Tavisuflda da sarCeli ar unda dakmayofilebuliyo.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 12 noembris ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi dasaSvebobis Sesamowmeblad, dasaSvebobis
sakiTxi ganxilul iqna mxareTa daswrebiT da samoqalaqo saqmeTa
palatis 2022 wlis 10 Tebervlis ganCinebiT sakasacio saCivari
miCneul iqna dasaSvebad.

samotivacio nawili:
14. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis, mxareTa axsna-ganmartebebis mos-
menis Sedegad, miiCnevs, rom ss ̀ ... bankis~ sakasacio saCivari unda
dakmayofildes.
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15. sakasacio palata aRniSnavs, rom gansaxilvel saqmeSi mTa-
var sadavo sakiTxs warmoadgens mosarCelis samsaxuridan gaTa-
visuflebis kanoniereba, Tanazomieri disciplinuri saxdelis ga-
moyenebis sakiTxis Sefasebis kuTxiT.

16. sakasacio sasamarTlo miuTiTebs, rom SromiTi xelSekru-
lebis Sewyvetis safuZvlebs awesrigebs saqarTvelos Sromis ko-
deqsi, romlis 37-e muxlis pirveli nawilis ̀ z~ qvepunqtis (sada-
vo periodSi moqmedi redaqcia) mixedviT, SromiTi xelSekrule-
bis Sewyvetis erT-erT safuZvels dasaqmebulis mier misTvis in-
dividualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRveva warmoadgens.

17. amrigad, miTiTebuli safuZvliT dasaqmebulis samsaxuri-
dan gaTavisufleba disciplinuri pasuxismgeblobis zomas war-
moadgens. saxdelis gamoyenebisas ki, aucilebelia, rom detalu-
rad iqnes Seswavlili da Sefasebuli gadacdomis buneba, bralis
xarisxi, Cadenili qmedebis simZime da Sedegebi, dasaqmebulis pi-
rovneba. xsenebuli garemoebebis gaTvaliswinebiT unda SeirCes
pasuxismgeblobis iseTi zoma, romelic iqneba Cadenili gadac-
domis Sesabamisi da proporciuli; aseve, daicavs balanss mxare-
Ta uflebebsa da kanonier interesebs Soris. samsaxuridan gaTa-
visuflebis, rogorc pasuxismgeblobis yvelaze mZime zomisa da
ukiduresi RonisZiebis, gamoyeneba ki unda iyos gansakuTrebiT
argumentirebuli, aucileblobiT gamowveuli da dasabuTebuli,
ratom ar arsebobda ufro msubuqi saxdelis gamoyenebis SesaZ-
lebloba.

18. gansaxilvel SemTxvevaSi, v. f-ni swored uxeSi darRvevis
Cadenis gamo iqna samsaxuridan gaTavisuflebuli. Sesabamisad,
misi gaTavisuflebis kanonierebis sakiTxis gamokvlevisas, saka-
sacio palata mizanSewonilad miiCnevs, erTobliobaSi Seafasos
saqmeze dadgenili yvela faqtobrivi garemoeba, maT Soris, da-
saqmebulis pozicia, funqciebi, Cadenili darRvevis Semadgen-
loba da Sedegebi.

19. pirvel yovlisa, sakasacio sasamarTlo gansakuTrebul yu-
radRebas gaamaxvilebs mosarCelis Tanamdebobasa da funqcieb-
ze, kerZod, dadgenilia, rom v. f-ni 2016 wlis 1 Tebervlidan da-
saqmebuli iyo ss ̀ ... bankSi~, serviscentris menejerad. garda imi-
sa, rom mas evaleboda sabanko momsaxurebis gawevisas kanonmdeb-
lobisa da bankis mier SemuSavebuli wesebis dacva, mis movaleo-
bebSi, aseve, Sedioda daqvemdebarebuli personalis mier dad-
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genili procedurebis Sesrulebis kontroli da darRvevebze
operatiuli reagireba. amrigad, mosarCele warmoadgenda dam-
saqmeblis ndobiT aRWurvil pirs da serviscentris gamarTulad
da marTlzomierad funqcionirebis erTgvar garants. menejeri-
sadmi daqvemdebarebuli personalisgan gansxvavebiT, romlebic
upiratesad TavianTi momsaxurebis xarisxze arian pasuxismgebel-
ni, menejers, rogorc personalis saqmianobaze kontrolisa da
reagirebis uflebebiT aRWurvil pirs, ekisreba mometebuli pa-
suxismgebloba TanamSromlebis mier wesebis dacvaze. Sesabami-
sad, mosarCelis mier SromiTi xelSekrulebis jerovnad da ke-
Tilsindisierad Sesruleba gansakuTrebul mniSvnelobasa da
datvirTvas iZenda TanamSromelTa mier TavianTi movaleobebis
srulad da kanonierad Sesrulebis procesSi.

20. gansaxilvel SemTxvevaSi ki, dadgenilia (rasac Tavad mo-
sarCelec aRiarebs), rom filialSi ganxorcielda sxvadasxva tran-
zaqcia (anabriT uzrunvelyofili sesxis gaformeba; anabris ga-
formeba), romelTa drosac klientebi adgilze ar imyofebodnen
da arc distanciur momsaxurebas hqonia adgili (klientebs mola-
re-operatorebi telefoniT daukavSirdnen). miTiTebuli qmede-
ba warmoadgenda bankis mier damtkicebuli `anabriT uzrunvel-
yofili sesxis gacemis proceduris~ darRvevas, romlis mixedvi-
Tac, operatorma unda moaxdinos klientis identificireba, misi
piradobis damadasturebeli dokumentis safuZvelze.

21. amasTan, niSandoblivia, rom mosarCelisTvis winaswar iyo
cnobili sadavo tranzaqciebis Taobaze _ molare-operatorebma
mas SeuTanxmes ori klientisTvis msgavsi saxiT momsaxurebis ga-
weva. amrigad, mosarCeles hqonda realuri SesaZlebloba, ar da-
eSva darRvevis Cadena; mieca personalisTvis marTebuli rCeva/
miTiTeba; eCvenebina swori mimarTuleba; aexsna sabanko momsa-
xurebis gawevisas wesebis dacvis mniSvneloba da darRvevis sa-
varaudo Sedegebi. aRniSnulis sawinaaRmdegod ki, man ara mxo-
lod ar ganaxorciela momsaxurebaze kontroli da wesebis Seus-
ruleblobaze reagireba, aramed Tavad Seuwyo xeli TanamSro-
melTa mier darRvevis Cadenas, rac ver gamarTldeba sxva dar-
Rvevis (sabonuse gegmis Seusruleblobis) Tavidan acilebis miz-
niT. Sesabamisad, mosarCelem Caidina darRveva, romlis drosac
moqmedebda braleulad (ganzrax).

22. damatebiT sagulisxmoa, rom piris identificireba saban-
ko momsaxurebis gawevisas miznad isaxavs klientis nebis gamov-
lenis namdvilobis gadamowmebas, misi interesebis gaTvaliswi-
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nebas da klientis saxeliT sxva piris moqmedebis (Sedegad ki _
klientisTvis finansuri zianis miyenebis an aseTi safrTxis Seq-
mnis) gamoricxvas. amdenad, sadavo tranzaqciebis ganxorciele-
biT warmoiSva momxmarebelTa uflebebis darRvevis da bankis re-
putaciis Selaxvis realuri safrTxe, romelic mosarCelisTvis
savaraudo unda yofiliyo.

23. yovelive zemoaRniSnulidan gamomdinare, mosarCelisTvis
dakisrebuli funqciebis da am funqciebis jerovnad Sesrule-
bis mniSvnelobis, darRvevis xasiaTisa da simZimis, damsaqmebli-
sa da klientebisTvis zianis miyenebis safrTxis warmoSobis, da-
saqmebulis braleulad (ganzrax) moqmedebis gaTvaliswinebiT,
sakasacio sasamarTlo miiCnevs, rom mosarCelem Caidina uxeSi
darRveva, rac damsaqmeblis mxridan masTan SromiTi urTierTo-
bis Sewyvetis winapirobas qmnida.

24. amdenad, saqarTvelos samoqalaqo saproceso kodeqsis 394-
e muxlis ̀ e~ qvepunqtisa da 411-e muxlis safuZvelze, sakasacio
saCivari unda dakmayofildes _ saapelacio palatis gasaCivre-
buli ganCineba unda gauqmdes da miRebul iqnes axali gadawyve-
tileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

25. sakasacio palata damatebiT miuTiTebs samoqalaqo sapro-
ceso kodeqsis 53-e muxlis mesame nawilze, romlis mixedviT, Tu
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac. amave muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan; xolo 55-e muxlis meore nawilis mi-
xedviT, sarCelze uaris Tqmisas sasamarTlos mier gaweuli xar-
jebi gadaxdeba mosarCeles saxelmwifo biujetis sasargeblod.
amdenad, mosarCelis mier sarCelze gadaxdili saxelmwifo baJi
unda CaiTvalos biujetis sasargeblod gadaxdilad da masve ua-
ri unda eTqvas gaweuli saproceso xarjis anazRaurebaze; garda
amisa, mosarCeles ss ̀ ... bankis~ sasargeblod unda daekisros saa-
pelacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis
anazRaureba; amasTan, banks unda daubrundes saCivrebze zedme-
tad gadaxdili Tanxebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 53-e, 55-e, 394-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss ̀ ... bankis~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 9 ivnisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. v. f-is sarCeli ar dakmayofildes;
4. v. f-ns (p/n ...) ss `... bankis~ (s/n...) sasargeblod daekisros

saapelacio da sakasacio saCivrebze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 1080 laris anazRaureba;

5. ss `... banks~ (s/n ...) daubrundes saapelacio saCivarze
22.12.2020 wlis #... sagadaxdo davalebiT saxelmwifo baJis saxiT
gadaxdili 505 laridan zedmetad gadaxdili 25 lari, Semdegi
angariSidan: Tbilisi, ̀ saxelmwifo xazina~, bankis kodi ..., mimRe-
bis angariSis #..., saxazino kodi ...;

6. ss ̀ ... banks~ (s/n ...) daubrundes sakasacio saCivarze 30.07.2021
wlis #... sagadaxdo davalebiT saxelmwifo baJis saxiT gadaxdi-
li 648,50 laridan zedmetad gadaxdili 48,50 lari, Semdegi anga-
riSidan: Tbilisi, `saxelmwifo xazina~, bankis kodi ..., mimRebis
angariSis #..., saxazino kodi ...;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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SromiTi urTierTobis Sewyveta valdebulebis uxeSi
darRvevis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-557-2021 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis brZanebis ba-
Tilad cnoba, samuSaoze aRdgena, iZulebiTi ganacduris anazRa-
ureba

aRwerilobiTi nawili:
1. e. j-Zem (Semdgom _ dasaqmebuli, mosarCele, apelanti, meo-

re kasatori) sarCeli aRZra sasamarTloSi ss ̀ s. b-is~ (Semdgom _
banki, damsaqmebeli, mopasuxe, pirveli kasatori) mimarT brZane-
bis baTilad cnobis, samsaxurSi aRdgenisa da iZulebiTi ganac-
duris anazRaurebis moTxovniT.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, 2013 wlis 18 noembridan SromiTi

xelSekrulebis safuZvelze dasaqmebuli iyo mopasuxe kompani-
aSi serviscentris menejeris Tanamdebobaze. misi yovelTviuri
anazRaureba 2000 lari iyo. sakuTar movaleobebs asrulebda pir-
naTlad. 2020 wlis TebervalSi moulodnelad Caabares samsaxu-
ridan gaTavisuflebis Sesaxeb 07.02.2020 wlis brZaneba, sadac ga-
Tavisuflebis safuZvlad miTiTebuli iyo Sromis kodeqsis 37-e
muxlis pirveli nawilis `z~ qvepunqti. dasaqmebulma moiTxova
xelSekrulebis Sewyvetis dasabuTeba, razedac 28 Tebervals mi-
iRo pasuxi, sadac mxolod CamoTvlili iyo Sinaganawesis is pun-
qtebi, romelTa darRvevaSic damsaqmebeli dasaqmebuls brals
sdebda. mosarCelis mtkicebiT, mopasuxem usafuZvlod da dau-
sabuTeblad Sewyvita SromiTi xelSekruleba, radgan mas arc Sro-
miTi xelSekruleba da arc Sinaganawesi ar daurRvevia.

mopasuxis Sesagebeli
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-
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Ta, rom serviscentrSi, romlis menejeric mosarCele iyo, gamov-
linda uxeSi darRvevebi, kerZod, anabrebis darRveviT gaxsnis
SemTxvevebi, romelTa uSualo kontroli da aRmofxvra mosar-
Celis pirdapir valdebulebas warmoadgenda. molare-operato-
rebma sakuTari TanxiT gauxsnes anabrebi erTmaneTis ojaxis wev-
rebsa da mosarCelis moadgilis naTesavebsac. anabrebis gaxsni-
sas arcerTi momxmarebeli ar imyofeboda serviscentrSi. am pro-
duqtebis klientis dauswreblad registraciisa da SemdegSi
darRvevis mizani gegmis xelovnurad/motyuebiT Sesruleba iyo.

4. mosarCelem daarRvia TanamSromelTa korporatiuli saxel-
mZRvanelos 2.1.9 (ar ganaxorcielos arakompetenturi da arap-
rofesiuli qmedeba), 2.1.14. (braleuli qmedebiT ar miayenos dam-
saqmebels qonebrivi ziani an ar Seqmnas aseTi zianis warmoSobis
safuZveli) punqtebiTa da dakavebuli Tanamdebobis Sesabamisad
gansazRvruli samuSao aRwerilobiT gaTvaliswinebuli moTxov-
nebi: 1. daqvemdebarebuli personalis marTva; 2. daqvemdebare-
buli personalis saqmianobis koordinacia da kontroli; 3. dad-
genili gayidvebis gegmebis Sesrulebis kontroli, gayidvebis
gazrdis mizniT dagegmili RonisZiebebis ganxorcielebis moni-
toringi; 4. daqvemdebarebuli personalis mier dadgenili pro-
cedurebis Sesrulebis kontroli da darRvevebze operatiuli
reagireba; 5. gayidvebis Sesaxeb informaciis damuSaveba da ana-
lizi.

5. imis gaTvaliswinebiT, rom mosarCelis, rogorc menejeris
pirdapiri pasuxismgeblobaa, ar dauSvas bankis protokolis uxe-
Si darRveva serviscentrSi, bankis Sesabamisi departamentis Ta-
namSromelma, samsaxurebrivi eleqtronuli weriliT mimarTa mo-
sarCeles axsna-ganmartebis TxovniT. kiTxvebze, Tu ratom da-
uSva menejerma darRvevis faqti serviscentrSi an ratom ar mo-
axdina dauyovneblivi reagireba da ar Seatyobina Sesabamis sam-
saxurs, im pirobebSi, rodesac reportebSi naTlad Canda, rom
araordinaruli gayidvebis raodenoba dafiqsirda, dasaqmebul-
ma pasuxi ver gasca.

6. mosarCelisaTvis araTu cnobili iyo serviscentrSi arse-
buli darRvevis Sesaxeb, aramed darRvevebi miRebul praqtikas
warmoadgenda da SemTxvevebi menejeris saTanado reagirebis ga-
reSe rCeboda.

7. mopasuxis mtkicebiT, sarCeli sasamarTloSi Setanilia 2020
wlis 13 aprils, kanoniT gaTvaliswinebuli xandazmulobis va-
dis gasvlis Semdeg.
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pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 20 oqtombris gadawyvetilebiT _ sarCeli ar dak-
mayofilda.

9. zemoaRniSnuli gadawyvetileba saapelacio wesiT mosarCe-
lem gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

10. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 20 ianvris gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda; baTilad iqna cnobili damsaqmeblis sacalo
sabanko momsaxurebis departamentis direqtoris 2020 wlis 7 Te-
bervlis #127-k brZaneba; damsaqmebels daekisra kompensaciis _
8000 laris gadaxda mosarCelis sasargeblod; danarCen nawilSi
sarCeli ar dakmayofilda.

11. saapelacio sasamarTlom dadgenilad miiCnia, rom mopasu-
xis mier miTiTebuli darRvevebi (sabanko produqtebis momxma-
reblis dauswreblad gacemas ise, rom momxmarebeli ar imyofe-
boda bankSi da dayovnebeba rigis bileTebis gacemis dros) nam-
dvilad gamovlinda erTjeradad, saxeldobr, maSin, roca mosar-
Celis movaleobas menejeris moadgile asrulebda. Tumca, Sesa-
fasebelia sakiTxi, iyo Tu ara es darRvevebi uxeSi xasiaTis, ris-
Tvisac adekvaturad CaiTvleba dasaqmebulis mimarT ukiduresi
RonisZiebis gamoyeneba _ samuSaodan gaTavisufleba.

12. mosamarTlis SekiTxvaze, ramdenad SesamCnevi iyo (rac au-
cileblad unda gamxdariyo mosarCelisaTvis TvalSisacemi) kon-
kretulad SabaTs gaxsnili anabrebis anomaliurad maRali rao-
denoba, mosarCelem ganmarta, rom serviscentri gamoirCeva kli-
entTa raodenobis simravliT, amis Sesabamisad da mosarCelis mo-
valeobebidan gamomdinare, mis mier Sesasruleblad savaldebu-
lo iyo uamravi davaleba. marTalia, gaxsnili anabrebis raporte-
bis mixedviT analizi mosarCelis movaleoba iyo, Tumca am samu-
Saos yoveldRe mTlianad Sesruleba fizikurad SeuZlebeli iyo,
amitom saeWvoobis (mag: uCveulod maRali raodenoba gaxsnili
anabrebisa) SemTxvevaSi mas unda gadaemowmebina. radgan mosar-
Celis samsaxurSi aryofnisas raportebis mixedviT anabrebis ra-
odenoba saeWvo ar iyo, Sesabamisad, reagirebac ar mouxdenia.

13. dadgenilia da sadavo ar aris is faqtobrivi garemoeba, rom
(rac saapelacio sasamarTlos sxdomazec daadastures mxareeb-
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ma), mosarCelis qmedebas (umoqmedobas) araviTari finansuri (qo-
nebrivi) ziani ar gamouwvevia. mopasuxis miTiTebiT, mosarCelis
qmedeba Seicavs bankis, rogorc finansuri institutis reputa-
ciis Selaxvis safrTxis Semcvel elementebs. Sesabamisad, pala-
tam miiCnia, rom ar ikveTeboda TanamSromelTa qcevis kodeqsis
2.1.14. muxliT (TanamSromeli valdebulia, braleuli qmedebiT
ar miayenos damsaqmebels qonebrivi ziani an ar Seqmnas aseTi zi-
anis warmoSobis safuZveli) gaTvaliswinebuli darRveva.

14. rac Seexeba TanamSromelTa qcevis kodeqsis 2.1.9. muxls,
romliTac bankis TanamSromels ekrZaleba arakompetenturi da
araprofesiuli qmedeba, palatam miuTiTa, rom qcevis am wesis
Sefaseba mravali aspeqtiTaa SesaZlebeli. mosarCelis qmedeba,
marTalia, Seicavda am muxliT gaTvaliswinebuli qmedebis niS-
nebs, vinaidan bankSi marTlac gamovlinda im tipis darRvevebi,
razedac realurad pasuxismgebeli mosarCele iyo, Tumca pala-
tis mosazrebiT, sanqcia, romelic mosarCelis mimarT damsaqme-
belma gamoiyena, sruliad arasamarTliani da aaradekvaturia, miT
ufro, roca amas win ar uswrebda raime sxva saxis disiplinuri
RonisZiebis gamoyeneba.

pirveli kasatoris moTxovna da safuZvlebi:
15. zemoaRniSnuli gadawyvetileba mopasuxem sakasacio wesiT

gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa moiTxova.

16. kasatoris mtkicebiT, menejeris daqvemdebarebaSi myofi
TanamSromlebis mier bankis politikis uxeSi darRvevebi, rome-
lic menejeris mxridan uyuradRebod rCeboda, obieqturad iw-
vevs damsaqmebelsa da dasaqmebuls Soris ndobis im doneze rye-
vas, rom damsaqmebels ar unda moeTxovos ufro msubuqi sanqci-
is Sefardeba. xazgasasmelia, rom darRvevebis aRmoCenis Semde-
gac ki, mosarCeles arcerTi zepirsityvieri an werilobiTi gaf-
rTxileba ar miucia daqvemdebarebuli TanamSromlebisTvis.

17. saapelacio samarTalwarmoebis etapze mosarCele miuTi-
Tebda, rom misTvis SeuZlebeli iyo anabrebis darRveviT gaxsnis
SemTxvevebis aRmoCena. am dros mas hqonda wvdoma videoCanawe-
rebze; yoveldRiurad misdioda angariSebi _ ̀ reportebi~ da mi-
si Semowmeba evaleboda. SemTxveviTobis principiT dReSi 2 ana-
bari mainc rom Seemowmebina, aucileblad aRmoaCenda darRve-
vas; misi, rogorc menejeris uSualo uflebamosilebas warmoad-
genda daqvemdebarebuli personalis marTva; anabrebs Tavad adas-
turebda programis meSveobiT; arcerTxel ar miumarTavs xel-
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mZRvanelobisaTvis, rom mas menejeris uflebamosilebis ganxor-
cielebisaTvis raime berketi aklda; 2020 wlis 3 ianvars eleq-
tronuli werilis misvlidan 2020 wlis 7 Tebervlamde arcerTi
zoma ar miuRia darRvevis aRmosafxvrelad.

18. amasTan, filialSi mxolod anabris proceduris darRve-
viT gaxsnis SemTxveva ki ar fiqsirdeboda, aramed momxmarebel-
Ta rigisa da mocdis drois xelovnurad Semcireba, raTa fili-
als kargi maCvenebeli hqonoda, TiTqos, swrafad emsaxureboda
klientebs, rac sinamdvileSi, klientTa ukmayofilebas iwvevda.
am darRvevebs sistematuri xasiaTi hqonda da erToblivad qmni-
da suraTs, rom mosarCele cdilobda, xelovnurad gaezarda fi-
lialis warmatebuloba. cxadia, menejeris uSualo movaleobas _
serviscentrSi dasaqmebuli TanamSromlebis marTvasa da kon-
trols, mosarCele ganzrax an uxeSi gaufrTxileblobis gamo, ver
umklavdeboda.

19. sasasamarTlom miiCnia, rom dasaqmebuls saxelmZRvanelos
2.1.14 muxli ar daurRvevia, radgan kompanias misi qmedebiT ziani
ar miuRia. muxli ara mxolod miyenebul zianze, aramed aseTi zi-
anis warmoSobis safrTxis Seqmnazec miuTiTebs. orive instanci-
is sasamarTlos gadawyvetilebiT dadgenilia, rom dasaqmebul-
ma menejeruli funqciebi namdvilad arajerovnad Seasrula. aR-
niSnuli sworedac rom qmnis qonebrivi zianis warmoSobis safuZ-
vels. ar aris savaldebulo, dadgindes ziani, sakmarisia zianis
warmoSobis saSiSroebac. xelovnurad Sesrulebuli gegmebi, usa-
marTlod Caricxuli bonusebi namdvilad qmnis qonebrivi zianis
safuZvels. amasTan, sasamarTlom ratomRac arafrad miiCnia re-
putaciuli ziani.

20. saapelacio sasamarTlos daskvna, rom menejeris darRve-
vebi ar iyo im simZimis, rac misi samsaxuridan gaTavisuflebas
gaamarTlebda, arasworia. kasatoris mtkicebiT, darRvevebi da-
saqmebulis gaTavisuflebis upirobo safuZvels warmoadgenda,
Tundac imitom, rom mxareTa Soris ndoba daikarga.

meore kasatoris moTxovna da safuZvlebi:
21. gasaCivrebul gadawyvetilebaSi saapelacio sasamarTlom

gamoiyena Sromis kodeqsis Zveli redaqcia, romelic arasworad
ganmarta, kerZod, miuTiTa 32-e muxlis pirvel nawilze da gan-
marta, TiTqos, iZulebiTi ganacduris anazRaureba warmoadgen-
des samsaxurSi aRdgenis Tanmdev Sedegs, realurad ki, muxlis
Sinaarsi Semdegnairia: Tu SromiTi xelSekrulebiT sxva ram ar
aris gansazRvruli, damsaqmeblis braliT gamowveuli iZulebi-
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Ti mocdenis dros dasaqmebuls Sromis anazRaureba miecema sru-
liad. normis amgvari ganmarteba damsaqmebels aZlevs SesaZleb-
lobas, usafuZvlod gaTavisuflebuli TanamSromlis adgilze
daniSnos sxva piri da amiT aRmofxvras iZulebiTi ganacduris
dakisrebis riski. miuxedavad imisa, rom miTiTebuli iyo saqar-
Tvelos Sromis kodeqsis axali redaqciis 48-e muxlis me-9 na-
wilze, Zveli redaqciis gamoyenebis pirobebSic saapelacio sa-
samarTlos gadawyvetileba gasaCivrebul nawilSi aris arasaTa-
nadod dasabuTebuli, Sromis kodeqsis 32-e muxlis pirveli na-
wilis imdagvari interpretireba, rogorc saapelacio sasamar-
Tlos gadawyvetilebaSia moyvanili, ar Seesabameba Sromis kodeq-
sis, aseve, samoqalaqo samarTlis principebs.

22. iZulebiTi ganacduri Tavisi arsiT miekuTvneba zianis val-
debulebas, kerZod, damsaqmeblis ukanono qmedebis Sedegad mi-
uRebeli Sromis anazRaurebis dakisrebas. saapelacio sasamar-
Tlos ganmarteba aSkarad Seusabamoa cnebis SinaarsTan. praqti-
kulad saapelacio sasamarTlo miuTiTebs, rom, raki yvelaferi
ar gamoswordeba, maSin zianic aRar daekisros mxares, rac ukano-
noa. amavdroulad, mniSvnelovania, rom swored am muxlis amdag-
vari interpretirebis SesaZlo safrTxis gamo miiRo kanonmde-
belma iZulebiTi ganacduris damazustebeli ganmarteba /saqar-
Tvelos Sromis kodeqsis 48 muxlis me-9 nawili 2020 wlis 29 seq-
tembris redaqcia/ da, erTi mxriv, miuTiTa Sromis kodeqsis mi-
marTulebaze _ daculi iqnes damsaqmeblis usamarTlo mopyro-
bisgan dasaqmebuli da, meore mxriv, ukanono qmedebis safuZvel-
ze miyenebuli finansuri ziani anazRaurdes srulad mis aRmof-
xvramde.

23. saapelacio sasamarTlo miuTiTebs, rom bankis serviscen-
trebSi ar arsebobs menejeris an misi tolfasi vakansia, rac aras-
woria. aRniSnuli garemoeba saapelacio sasamarTlom miiCnia dad-
genilad bankis mier warmodgenil cnobisa da axsna-ganmartebis
safuZvelze, rac ver miiCneva obieqtur informaciad. amavdro-
ulad, imave sxdomaze mosarCelem aRiniSna, rom namdvilad arse-
bobs vakanturi Tanamdeboba bankSi rogorc filialis menejeris,
ise _ misi tolfasi sxva Tanamdeboba, Tumca saapelacio sasamar-
Tlom upiratesoba mianiWa damsaqmeblis mier arasaTanado for-
miT warmodgenil informacias.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
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rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCivrebis
safuZvlebi da miiCnevs, rom pirveli kasatoris sakasacio saCi-
vari dasabuTebulia, xolo meore kasatoris sakasacio saCivari
dausabuTebelia, Sesabamisad, gasaCivrebuli gadawyvetileba un-
da gauqmdes da, axali gadawyvetilebiT, pirveli kasatoris saka-
sacio saCivari unda dakmayofildes, meore kasatoris sakasacio
saCivari ki ar dakmayofildes Semdeg garemoebaTa gamo:

25. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos mier materialursamarTlebrivi normebis gamoyenebi-
sa da faqtobrivi garemoebebis Sefasebis TvalsazrisiT, pirvel-
ma kasatorma dasaSvebi da dasabuTebuli pretenzia warmoadgi-
na, meore kasators ki, dasabuTebuli pretenzia (Sedaveba) ar war-
moudgenia.

26. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, sadavo brZanebis baTilad cnoba, samuSaoze
aRdgena da iZulebiTi ganacduris anazRaureba saqarTvelos
Sromis kodeqsis (SemdegSi _ sSk, winamdebare gadawyvetilebaSi
miTiTebulia da Sefasebulia sSk-is normebi dasaqmebulis gaTa-
visuflebis momentSi moqmedi redaqciiT) 38.8 muxls (sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxveva-
Si, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia,
pirvandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSaoTi,
an gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT), sSk-is 44-e (SromiTi urTierTobisas mxaris mier meo-
re mxarisaTvis miyenebuli ziani anazRaurdeba saqarTvelos ka-
nonmdeblobiT dadgenili wesiT), ssk-is 394.1 (movalis mier val-
debulebis darRvevisas kreditors SeuZlia moiTxovos amiT ga-
mowveuli zianis anazRaureba) da ssk-is 408.1 (im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgomareoba,
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romelic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba) muxlebidan gamomdinareobs.

27. gansaxilvel SemTxvevaSi, dadgenilia, rom Sromis xelSek-
rulebis Sewyvetis safuZveli gaxda mosarCelis mier valdebu-
lebis uxeSi darRveva. dasaqmebulis mier valdebulebis darRve-
va gamoixata xelSekrulebiTa da SinaganawesiT gaTvaliswinebu-
li movaleobebis darRveviT. saapelacio sasamarTlom daadgina,
rom mosarCelem daarRvia SromiTi movaleobebi, Tumca aRniSnu-
li ar warmoadgenda iseTi xasiaTis darRvevas, rom mosarCelis
samuSaodan gaTavisuflebis safuZveli gamxdariyo sSk-is 37-e
muxlis pirveli punqtis `z~ qvepunqtis (SromiTi xelSekrule-
bis Sewyvetis safuZvelia dasaqmebulis mier misTvis individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva) Sesabamisad.

28. palata miiCnevs, rom saapelacio sasamarTlom sworad da-
adgina faqtobrivi garemoebebi, Tumca samarTlebrivad araswo-
rad Seafasa. saapelacio sasamarTlos daskvna, rom damsaqmeblis
mier gamoyenebuli zoma _ gaTavisufleba darRvevis Tanazomie-
ri ar iyo, dausabuTebelia. sakasacio sasamarTlo ganmartavs, rom
darRvevis simZimis Sefaseba samarTlis sakiTxia. sasamarTlo ze-
damxedvelobis farglebSi yovelTvis unda Sefasdes is subieq-
turi da obieqturi faqtorebi, romlebze dayrdnobiTac gani-
sazRvreba damsaqmeblis mier xelSekrulebis moSlis Sesaxeb ga-
movlenili calmxrivi nebis kanonierebis, Tanazomierebis sakiT-
xi. Sesabamisad, mocemul SemTxvevaSi, sakasacio sasamarTlos Se-
safasebelia, mosarCelis mier Cadenili darRveva iyo Tu ara ise-
Ti xasiaTis, romelic SromiTi xelSekrulebis Sewyvetas amar-
Tlebda.

29. sakasacio palata ganmartavs, rom umniSvnelovanesi prin-
cipi, rac unda iyos gaTvaliswinebuli dasaqmebulTan SromiTi
xelSekrulebis Sewyvetisas, esaa proporciulobis (Tanazomie-
reba) da gonivruli safuZvlis principi. Tanazomiereba, niSnavs,
rom kanonis miznis misaRwevad gamoyenebuli RonisZieba unda
iyos dasaSvebi, aucilebeli da proporciuli; meore Ultima Ratio
ki, ganimarteba, rogorc ukanaskneli saSualeba, ramdenadac miC-
neulia, rom SromiTi xelSekrulebis Sewyvetamde gamoyenebul
unda iqnes ufro msubuqi zoma, Tuki, amis saSualebas, Cadenili
darRvevidan gamomdinare, iZleva dasaqmebulis kanonieri inte-
resi. cxadia, SromiTi urTierTobis Sewyveta warmoadgens uki-
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dures disciplinur RonisZiebas, romelic SesaZloa damsaqme-
belma gamoiyenos dasaqmebulis mier valdebulebis uxeSi dar-
Rvevis SemTxvevaSi. Sesabamisad, im SemTxvevebSi, rodesac kanon-
mdebloba damsaqmebels aniWebs gansazRvruli Tavisuflebis Se-
saZleblobas, aucilebelia, rom damsaqmebelma gaiTvaliswinos,
aramarTlzomieri qcevis-valdebulebis darRvevis xasiaTidan
gamomdinare, sxva, ufro naklebad mkacri disciplinuri Ronis-
Ziebis gamoyenebis SesaZlebloba.

30. amasTan, mniSvnelovania, rom Sromis samarTali dakavSire-
bulia qveynis ekonomikur ganviTarebasTan da TiToeuli dasaq-
mebulis saqmis individualuri Sefasebisas gamoyenebuli unda
iqnes e.w. ̀ favor prestatoris~ principi, rac dasaqmebulTaTvis sasar-
geblo wesTa upiratesobas niSnavs. swored aRniSnuli principis
gamoyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis, ka-
nonierebisa da TiToeuli maTganis qmedebis keTilsindisiere-
bis konteqstiT (Sdr. ix. susg: #as-941-891-2015, 2016 wlis 29 ian-
vris ganCineba; #as-512-2020, 2021 wlis 18 Tebervlis ganCineba;
#as-1421-2020, 2021 wlis 5 martis ganCineba). amasTan, dasaqmebu-
lisaTvis sasargeblo wesTa upiratesoba ar gulisxmobs damsaq-
meblis mier dasabuTebuli gaTavisuflebis safuZvlebis imTa-
viTve uaryofas.

31. dasaqmebulis samsaxuridan gaTavisuflebis marTlzomie-
rebis Sefasebis mizniT, unda dadgindes dasaqmebulis mier mis-
Tvis dakisrebuli valdebulebebis uxeSi darRvevis faqti, rac
SromiTi xelSekrulebis Sewyvetis Taobaze brZanebaSi miTiTe-
buli dasaqmebulis ganTavisuflebis safuZvlis kvlevis Sede-
gad xdeba. amasTan, SromiTi xelSekrulebiT dakisrebuli val-
debulebis darRveva aris Tu ara `uxeSi~, yovel calkeul Sem-
TxvevaSi, individualuri Sefasebis sagania, rac yvela konkre-
tuli garemoebis gaTvaliswinebiT fasdeba, pirvel rigSi ki, sam-
saxuris daniSnulebisa da dasaqmebulis funqcia-movaleobebiT.

32. mocemul SemTxvevaSi, dasaqmebuli iyo mopasuxe kompaniis
serviscentris menejeris Tanamdebobaze da mosarCelis funqci-
as warmoadgenda daqvemdebarebuli personalis marTva, daqvem-
debarebuli personalis saqmianobis koordinacia da kontroli,
serviscentrisTvis dadgenili gayidvebis gegmebis kontroli, ga-
yidvebis gazrdis mizniT dagegmili RonisZiebebis monitoringi,
momsaxurebis dadgenili wesebisa da standartebis dacvis kon-
troli, daqvemdebarebuli personalis moklevadiani samuSao
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miznebis gansazRvra da koordinacia, daqvemdebarebuli perso-
nalis mier dadgenili procedurebis Sesrulebis kontroli da
darRvevebze operatiuli reagireba, gayidvebis Sesaxeb infor-
maciis damuSaveba da analizi da a.S.

33. sakasacio palatis mosazrebiT, dakavebulis Tanamdebobi-
dan da funqcia-movaleobebidan gamomdinare, mosarCeles Sesa-
bamisi pasuxismgeblobiT, gansakuTrebuli yuradRebiT, gulis-
xmierebiT, xelSekrulebisa da Sinaganawesis zedmiwevniT dac-
viT evaleboda filialis marTva. sadavo sakiTxis Sefasebisas,
gamoyenebuli unda iyos sistemuri midgoma, saqmianobis kompleq-
suri analizis gareSe dasaqmebulis qceva sxvagvarad ver Sefas-
deba, radgan menejmenti da misi uzrunvelyofa, warmoadgens dam-
saqmebelis miznebis Sesrulebis saukeTeso gzas. amasTan, ramde-
nadac xsenebuli TanamdebobisaTvis aucilebelia mmarTvelis
unar-Cvevebi, rac mis daqvemdebarebaSi myofi pirebis saqmiano-
bis kontrolsa da zedamxedvelobas gulisxmobs, araarsebiTia,
darRveva gamowveulia Tu ara mosarCelis uSualo monawileobiT.
amdenad, swored dakavebuli Tanamdebobidan gamomdinare, mo-
sarCele iyo pasuxismgebeli mopasuxe kompaniis Sesabamisi fili-
alis gamarTulad funqcionirebaze. Sesabamisad, palatis mosaz-
rebiT, Tuki menejerma ar Seasrula SromiTi xelSekrulebiT da-
kisrebuli kontrolis funqciebi, amgvari qmedeba unda Sefas-
des, rogorc SromiTi xelSekrulebis pirobebis uxeSi darRveva
da Sromis kodeqsis 37-e muxlis pirveli nawilis ̀ z~ qvepunqtis
safuZvelze, gamarTlebulia masTan SromiTi urTierTobis moS-
la.

34. saapelacio sasamarTlom daadgina, rom mopasuxis mier mi-
TiTebuli darRvevebi _ anabrebis darRveviT gaxsna (sabanko pro-
duqtebis momxmareblis dauswreblad gacema ise, rom momxmare-
beli ar imyofeboda bankSi) da darRvevebi rigis marTvis proce-
durebSi (rigis aparatebisa da bileTebis dadgenili procesis
gverdis avliT gamoyeneba) namdvilad gamovlinda. saapelacio pa-
latam isic miuTiTa, rom, marTalia, am darRvevebze pasuxismge-
beli mosarCele iyo, Tumca sanqcia, romelic damsaqmebelma mo-
sarCelis mimarT gamoiyena, arasamarTliani da araadekvaturi iyo.
palatam imazec gaamaxvila yuradReba, rom am SemTxvevebs ziani
ar mohyolia.

35. sakasacio palata ar eTanxmeba saapelacio sasamarTlos am
msjelobas da miuTiTebs, rom mocemul darRvevebze Sesabamisi
kontrolis ganuxorcielebloba da reagirebis gareSe datoveba
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unda Sefasdes im kuTxiTac, rom, erTi mxriv, mopasuxis, rogorc
specialur regulaciebs daqvemdebarebuli safinanso dawesebu-
lebis gamarTulad da kanonmdeblobis Sesabamisad saqmianoba
didwilad aris dakavSirebuli amgvari darRvevis ararsebobas-
Tan, da, meore mxriv ki, amgvari kontroli menejeris erT-erTi
mTavari funqcia iyo, kerZod, mis ZiriTad samsaxurebriv valde-
bulebas swored daqvemdebarebuli personalis saqmianobis kon-
troli, maT mier momsaxurebis dadgenili procedurebis, wese-
bisa da standartebis dacvis kontroli da darRvevebze opera-
tiuli reagireba warmoadgenda.

36. rac Seexeba zians, palata ganmartavs, rom Sedegebis Sefa-
seba relevanturia, rodesac saubaria, magaliTad, qonebrivi xa-
siaTis danaklisis arsebobasa Tu ararsebobaze da ara iseT qme-
debebze, romelic mimarTuli iyo gegmis xelovnurad Sesrule-
bisaken (anabrebis darRveviT gaxsna) da filialis warmatebulad
saqmianobis xelovnurad gazrdisaken (rigis aparatebisa da bi-
leTebis dadgenili procesis gverdis avliT gamoyeneba, raTa war-
moCeniliyo, TiTqos, swrafad emsaxurebodnen klientebs), rac
damsaqmeblis motyuebas isaxavda miznad. Sesabamisad, zemoaR-
niSnuli kriteriumi ar unda iqnes gamoyenebuli iseT SemTxve-
vebSi, rodesac kvlevis sagania iseTi valdebulebis darRveva,
romelic erTmniSvnelovnad iwvevs mxareTa Soris ndobis dakar-
gvas. sakasacio palata eTanxmeba msjelobas, rom SromiTi val-
debulebis darRvevis Cadenis simZimis garda, aranakleb mniSvne-
lovania misi Sefaseba Sedegobrivi TvalsazrisiT, raTa dadgin-
des, Tanazomieri iyo Tu ara damsaqmeblis mier, dasaqmebulis
mxridan darRvevis gamo, xelSekrulebis Sewyveta. Tumca, dar-
Rveva, romlis Sedegi ndobis dakargvaa, aranaklebi mniSvnelo-
bisaa, vidre materialuri ziani.

37. dasaqmebulis mier Cadenili darRvevis xarisxis Sefasebi-
sas, mniSvnelovania is maRali potenciuri safrTxe, romelic Se-
saZlebelia ukavSirdebodes profesiul valdebulebaTa mimarT
gulgril damokidebulebasa da pasuxismgeblobis gaucnobiereb-
lobas. amdenad, palata miiCnevs, rom saqmianobis specifikidan
gamomdinare, darRveva iyo arsebiTi da mniSvnelovani.

38. rac Seexeba saapelacio sasamarTlos miTiTebas damsaqmeb-
lis mier mosarCelis mimarT ufro msubuqi RonisZiebis gamoye-
nebis SesaZleblobis Taobaze, sakasacio sasamarTlo aRniSnuls
ar iziarebs da ganmartavs, imisaTvis, rom dasaqmebulis samsaxu-
ridan gaTavisufleba damsaqmeblis mxridan adekvatur, saWiro



127

da proporciul RonisZiebad iqnes miCneuli, aucilebelia, ikve-
Tebodes iseTi mZime darRveva, rodesac sxva ufro msubuqi san-
qciis gamoyeneba aramizanSewonilia. palata iziarebs pirveli ka-
satoris arguments, rom dasaqmebulis samuSaos specifikidan ga-
momdinare, misi funqciebis yuradRebiT, pasuxismgeblobiT, gu-
lisxmierad da keTilsindisierad Sesrulebas, didi mniSvnelo-
ba eniWeboda.

39. palata miiCnevs, rom mosarCelis mier darRvevis xasiaTis,
simZimisa da Sedegis gaTvaliswinebiT, misi samsaxuridan gaTavi-
sufleba dasaSvebi, aucilebeli da proporciuli RonisZiebaa.
mosarCelis amgvari saqcieli damsaqmebels ndobas ukargavs mu-
Sakis mimarT. Sesafasebeli qmedeba ar warmoadgens iseT darRve-
vas, romelic damsaqmeblis mier gamafrTxilebeli zomis gamoye-
nebis SemTxvevaSi, SesaZlebelia, gamoswordes imgvarad, rom dam-
saqmebelma ar dakargos muSakTan SromiTi urTierTobis gagrZe-
lebis interesi. aRniSnuli ki, dasaqmebulis mimarT naklebad
mkacri disciplinuri RonisZiebis gamoyenebas gamoricxavda da,
sSk-is 37-e muxlis pirveli nawilis `z~ qvepunqtis Sesabamisad,
qmnida Sromis xelSekrulebis Sewyvetisa da muSakis samsaxuri-
dan gaTavisuflebis safuZvels.

40. amdenad, raki sakasacio sasamarTlom dasaqmebulis mova-
leobaTa speqtrSi Semavali valdebulebis darRveva Seafasa ise-
Tad, romelic SromiTi xelSekrulebis Sewyvetas amarTlebda da
dadginda gaTavisuflebis Sesaxeb brZanebis kanoniereba, safuZ-
veli gamoecala meore kasatoris sakasacio pretenzias, romli-
Tac igi saapelacio sasamarTlos mier dadgenil restituciis sa-
xeze davobda.

41. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom meore kasatoris sa-
kasacio saCivari ar unda dakmayofildes; pirveli kasatoris sa-
kasacio saCivari unda dakmayofildes, gauqmdes gasaCivrebuli
gadawyvetileba da sarCeli samuSaodan daTxovnis Sesaxeb brZa-
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nebis baTilad cnobis, samuSaoze aRdgenisa da iZulebiTi ganac-
duris anazRaurebis Taobaze ar dakmayofildes.

42. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanax-
mad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes sakasacio saCivarze 300 lari aqvs gadaxdili. sssk-is
53-e muxlis danawesis Sesabamisad, mosarCeles mopasuxis sasar-
geblod daekisreba am ukanasknelis mier sakasacio saCivarze ga-
daxdili saxelmwifo baJis _ 400 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 411-e muxlebiT da

g a d a w y v i t a:

1. e. j-Zis sakasacio saCivari ar dakmayofildes;
2. ss ̀ s. b-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 20 ianvris gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

4. e. j-Zis sarCeli ar dakmayofildes;
5. e. j-Zes daekisros 400 laris gadaxda ss `s. b-is~ sasargeb-

lod am ukanasknelis mier gaweuli saproceso xarjis asanazRau-
reblad;

6. gadawyvetileba sabolooa da ar gasaCivrdeba.
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erTidaigive darRvevisTvis pasuxismgeblobis
ramdenjerme dakisrebis dauSvebloba

gadawyvetileba
saqarTvelos saxeliT

#as-352-2020 13 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. v. n-i (SemdegSi: mosarCele, mowinaaRmdege mxare, dasaqme-

buli) ss `e.p.j-as~ (SemdegSi: mopasuxe, kasatori, damsaqmebeli,
kompania, sawarmo) WiaTuris momsaxurebis centrSi sxvadasxva po-
ziciaze muSaobda. mogvianebiT, sawarmos WiaTuris momsaxurebis
centrSi dasaqmebuli mTavar inJinrad gadaiyvanes.

2. 2016 wlis 14 ivlisis damatebiTi SeTanxmebiT, mosarCelis
Sromis anazRaureba TveSi 1 650 lariT ganisazRvra, saqarTve-
los kanonmdeblobiT gaTvaliswinebuli gadasaxadebis CaTvliT.

3. mosarCelis saerTo movaleobebi dadgenilia SromiTi xel-
SekrulebiT, Tanamdebobrivi instruqciiT an/da damsaqmeblis
sxva Sida instruqciebiT (wesebiT, brZanebebiT, gankargulebe-
biT da a.S.), maT Soris, Sromis SinaganawesiT an/da samuSao da cvli-
anobis ganrigiT (SromiTi xelSekrulebis 7.1. punqti).

4. Tanamdebobrivi instruqciis Tanaxmad, momsaxurebis cen-
tris mTavari inJinris movaleoba _ valdebulebebSi Sedis: daq-
vemdebarebuli struqturuli qvedanayofebis eleqtroteqni-
kuri personalis xelmZRvaneloba, kompaniisa da filialis brZa-
nebebisa da gankargulebebis Sesabamisad da maTTvis Sromis usaf-
rTxo da jansaRi pirobebis Seqmna; mosalodneli sawarmoo tram-
vatizmisa da avariebis prevenciis RonisZiebebis SemuSaveba.

amave instruqciis mixedviT, dasaqmebuli uflebamosilia: ga-
akontrolos energoobieqtebze meToduri muSaoba, momuSave
eleqtroteqnikuri personalis teqnikuri swavlebis, specialu-
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ri momzadebisa da kvalifikaciis amaRlebis sferoSi; eleqtro-
mowyobilobebis eqspluataciisa da remontebis Catarebisas sa-
muSaoebis usafrTxod Sesrulebis RonisZiebebis Sesrulebaze
meTvalyureoba daawesos.

dasaqmebuli valdebulia, satransformatoro qvesadgureb-
Si da gadamcem xazebze Seqmnili avariuli situaciis swraf lik-
vidaciaze; amasTan, igi valdebulia: kontroli gauwios miRebu-
li da ganawilebuli eleqtroenergiis xarisxs da dispetCerul
marTvas; dRe-Ramis nebismier dros Seamowmos daqvemdebarebu-
li momsaxurebis centris samsaxurebi, eleqtrodanadgarebi da
mowyobilobebi, momsaxurebis centris sadispeCero samsaxuri,
sakomutacio aparatura, operatiuli personalis teqnikuri do-
kumentacia da sxva; akrZalos sawarmoo personalis moqmedeba,
samuSaoTa warmoeba da operatiuli gadarTvebiT manipulireba,
mowyobilobebis da danadgarebis eqspluatacia, sakomutacio apa-
ratebTan muSaoba; ganaxorcielos, momuSave brigadebisa da pa-
suxismgebeli pirebis gamoyvana, Tu mimdinare procesebi saf-
rTxes uqmnis momuSaveTa sicocxlesa da janmrTelobas an gamo-
iwvevs avariebsa da reJimuli marTvis darRvevas; uxelmZRvane-
los avariebis likvidacias, regionul sadispeCero samsaxurTan
SeTanxmebiT; moiTxovos SromiTi xelSekrulebiT gaTvaliswine-
buli yvela punqtis dacva.

5. 2018 wlis 17 aprils, sawarmos WiaTuris momsaxurebis cen-
trebSi personalis codnis Semowmebis mizniT gamocda Catarda,
mosarCelem testireba 100%-iani SedegiT Caabara.

6. 2018 wlis 20 seqtembers, sawarmos WiaTuris momsaxurebis
centrSi Sps ̀ d-is~ aRricxvis kvanZis montaJisTvis samuSao Ses-
rulda. samuSaos Sesrulebisas daSvebuli darRvevis Sesaxeb ad-
ministraciisaTvis miwodebuli informaciis safuZvelze Sromis
usafrTxoebis zedamxedvelobis ganyofilebam mokvleva daiw-
yo, romlis farglebSic davalebis SesrulebaSi monawile pire-
bi, maT Soris, mosarCele gamoikiTxa. am ukanasknelis ganmarte-
biT: 2018 wlis 20 seqtembers Sps `d-is~ 6kv-is aRricxvis kvanZis
montaJisaTvis `ganwesi 23-iT~ muSaobdnen; xsenebuli samuSaos
dasrulebis Semdeg dagegmili iyo qvesadgur WiaTura 5-dan 6kv-
is fider #13-ze izolatorebis Secvla; samuSao procesi 13.20
saaTze daiwyo, ra drosac #12 da #13 fiderebi gamorTo; daax-
loebiT 7 wuTSi, avadmyofi momxmareblis TxovniT, fideri #13
kvlav CarTo, ris Sesaxebac samuSaos mwarmoebel n. m-s acnoba da
#13 fideris gamorTvaze misi Semdegi miTiTebisaTvis dalode-



131

ba sTxova; mimdinare periodSi avariulad gamoirTo qvesadgur
WiaTura #1-Si fideri #3 da qvesadgur WiaTura 5-Si fideri #10;
samuSao brigadis ararsebobis gamo, orive avariis salikvidacio
samuSaos Casatareblad Tavad wavida; swored am procesSi mas da-
ureka ̀ ganwesi 23-iT~ samuSaos mwarmoebelma n. m-ma da uTxra, rom
usafrTxoebis mizniT saWiro iyo fideri 13-is gamorTva, ra dro-
sac n. m-s SecdomiT miawoda informacia, rom fideri #13 gamor-
Tuli iyo, Tumca miuTiTa, rom Zabvis arseboba SeemowmebinaT da
damiweba daedoT; saqmis mwarmoebelma myisierad acnoba, rom Se-
mowmebisas maCvenebels impulsi hqonda, Tumca ver arkvevda es
induqciuri Zabva Tu sxva rame iyo; Setyobinebis miRebisTanave
mosarCelem gankarguleba gasca, rom mis misvlamde samuSao See-
CerebinaT; ramdenime wuTSi, adgilze misvliT mosarCele dar-
wmunda, rom fideri #13 gamorTuli ar iyo, ris gamoc misi gamor-
Tvis Sesaxeb gankarguleba gasca.

Sromis usafrTxoebis zedamxedvelobis ganyofilebas analo-
giuri Sinaarsis ganmarteba misca samuSaos mwarmoebelma n. m-ma.

7. Sromis usafrTxoebis zedamxedvelobis ganyofilebam das-
kvna Seadgina. daskvnaSi asaxuli Semowmebis Sedegebis Tanaxmad,
2018 wlis 25 seqtembers Semosuli informaciis safuZvelze Wia-
Turis momsaxurebis centrSi ̀ ganwesi #23-iT~ samuSaos mimdina-
reobisas saqmianobis usafrTxod SesrulebisTvis aucilebeli
organizaciuli da teqnikuri RonisZiebebis Sesruleba Semowmda.
sruldeboda Sps ̀ d-is~ 6kv. Zabvaze aRricxvis kvanZis montaJis-
Tvis 6kv. kabelis daerTeba cgp1-dan 6kv. sayrdenze, romelzec
orjaWviani xazi gadis. Semowmebisas aRmoCnda, rom #23 ganwesis
gamcemma mTavarma inJinerma srulad ar gansazRvra samuSaos usaf-
rTxod SesrulebisaTvis aucilebeli RonisZiebebi (darRveulia
utw (usafrTxoebis teqnikuri eqspluataciis wesebi) muxli 7 pa-
ragrafi ̀ 3~; 2), ganwesi sworad ar gasca (darRveulia utw muxli 8
paragrafi ̀ 14~; 3), ganwesis grafaSi ̀ calkeuli miTiTebani~, xazis
CarTvis Sesaxeb Canaweri ar gaakeTa (darRveulia utw miTiTeba-
ni, eleqtrodanadgarebSi samuSaod `ganwesi daSvebis~ Sevsebis
Sesaxeb paragrafi ̀ T~), aucilebeli gamorTvebi srulad ar Caa-
tara (darRveulia utw muxli 21, paragrafi ̀ a~).

amave daskvnis mixedviT, adgilze samuSaos usafrTxod Cata-
rebaze organizaciul-teqnikuri RonisZiebebi srulyofilad ar
Sesrulda, kerZod: ar iyo moTxovnili, 110/35/6kv. qvesadguris
gamanawilebel mowyobilobaSi damiwebis dayeneba; ori sxvadas-
xva davaleba gaica, saxeldobr, usafrTxoebis mizniT gamorTu-
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li #13 fideri mosarCelem momxmareblis TxovniT droebiT Car-
To da Semdeg gamorTo, xolo brigadas ufleba misca, CarTul
xazze samuSao adgili moemzadebina.

8. 2018 wlis 20 seqtembers, sawarmoSi energokompaniis gamana-
wilebeli qselis eqspluataciisas gamovlenil darRvevebTan da-
kavSirebiT gamosayenebeli disciplinuri pasuxismgeblobis for-
mebis Sesaxeb 2018 wlis 23 Tebervlis brZaneba moqmedebda. dasa-
xelebuli brZanebiT disciplinuri pasuxismgeblobis zogierTi
forma ganisazRvra, romelTa gamoyenebac saangariSo wlis gan-
mavlobaSi (1 ianvridan 31 dekembris CaTvliT) Semdeg SemTxve-
vebze unda momxdariyo:

1.1. kompaniis eleqtronul qselSi dRe-Ramis nebismier dros
ganwes gankargulebis gareSe samuSaos Sesrulebisas;

1.2. 110-35-10-6kv-egx-ebis da qvesadgurebisas, operatiuli,
defeqtebis aRricxvis da sxva Jurnalebis, calxazovani sqeme-
bis da dokumentaciis arasworad warmoebisas, vadagasuli dac-
vis saSualebebis gamoyenebisas da ganwes _ gankargulebiT samu-
Saoebis Sesrulebisas gamovlenili Sromis dacvis moTxovnebis
darRvevaze;

1.3. 10/6/0.4 kv gamanawilebel qselSi profilaqtikuri samuSa-
oebis, gamricxvelianebis an/da gamanawilebel qselze axali mom-
xmareblebis mierTebis samuSaos uxarisxod Sesrulebisas;

1.4. 10/6/0.4 kv. Zabvis qselis monacemTa bazis warmoebisaTvis
mcdari an dagvianebuli operatiuli informaciis miwodebisas;

1.5. Sesasrulebel samuSaoze masalebis Camowerisas an/da mi-
Reba _ Cabarebis da sxva dokumentaciis momzadebisas gamovle-
nili Seusabamobis SemTxvevaSi.

zemoaRniSnuli darRvevebis pirveli SemTxvevisTvis, brZa-
nebiT disciplinur RonisZiebad gaTvaliswinebul iqna sayvedu-
ri, xolo 1.6 punqtiT ganisazRvra, rom winamdebare brZanebis 1.1,
1.2, 1.3 da 1.4 punqtebiT gaTvaliswinebuli darRvevis SemTxveva-
Si, rasac ubeduri SemTxveva mohyva, disciplinuri pasuxismgeb-
lobis zoma kompaniis Sromis Sinaganawesis mixedviT unda gan-
sazRvruliyo.

9. sawarmos generaluri direqtoris 2018 wlis 25 seqtembris
gadawyvetilebiT, mosarCeles disciplinarul saxdelad mova-
leobis Sesrulebisgan 6 TviT CamoSoreba ganesazRva, romlis daw-
yebis TariRi 2018 wlis 25 seqtembridan ganisazRvra. aRniSnul
gadawyvetilebas mopasuxe imave dRes gaecno. gadawyvetilebis
miRebis safuZveli usafrTxoebis wesebis uxeSi darRveva gaxda.
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10. 2019 wlis 29 marts sawarmos generalurma direqtorma da-
saqmebuls werilobiTi mimarTva gaugzavna, romliTac acnoba,
rom 2018 wlis 20 seqtembris SemTxveva sawarmom detalurad Se-
iswavla, incidentSi monawile yvela dasaqmebuls axsna-ganmar-
tebebi CamoerTva, dasaqmebulis mier gavlili swavlebebi da sak-
valifikacio gamocdebi damatebiT Seafasa, sxva momsaxurebis
centrebSi msgavs situaciaSi pasuxismgebeli personalis qmede-
bebi gaanaliza, ris Semdegac damsaqmebelma CaTvala, rom mosar-
Celis saqmianobis gagrZeleba mometebul safrTxesTan iqnebo-
da dakavSirebuli.

mopasuxem SeuZleblad miiCnia, rom eleqtrogadamcem qselSi
momuSave personalis marTvasTan dakavSirebul sxva nebismier
Tanamdebobaze mosarCeles emuSava da 2019 wlis 6 aprilidan am
ukanasknels teqnikos-eleqtrikosis poziciaze gadayvana SesTa-
vaza, rasac mosarCele ar daeTanxma.

11. sawarmos generaluri direqtoris 2019 wlis 30 aprilis ga-
dawyvetilebiT (SemdegSi _ sadavo gadawyvetileba), saqarTve-
los Sromis kodeqsis (SemdegSi _ sSk) 37.1 muxlis ̀ v~ qvepunqtis
(dakavebul TanamdebobasTan dasaqmebulis kvalifikaciis an pro-
fesiuli unar-Cvevebis Seusabamoba) safuZvelze mosarCelesTan
SromiTi urTierToba Sewyda.

12. mosarCelis mier profesiuli unar-Cvevebis Seusabamobas
damsaqmebeli ukavSirebs 2018 wlis 20 seqtembris faqts, romlis
gamoc, 2018 wlis 25 seqtembris brZanebiT disciplinuri Ronis-
Zieba erTxel gamoiyena, 6 TviT movaleobis Sesrulebisgan da-
saqmebulis CamoSorebis saxiT.

13. mopasuxis winaaRmdeg dasaqmebulma sasamarTloSi sarCe-
li Seitana, romliTac sadavo gadawyvetilebis baTilad cnoba,
samuSaoze aRdgena da iZulebiTi ganacduris anazRaureba moiT-
xova.

14. saCxeris raionuli sasamarTlos 2019 wlis 11 ivlisis ga-
dawyvetilebiT sarCeli dakmayofilda:

14.1. sadavo gadawyvetileba baTilad iqna cnobili;
14.2. mosarCele aRdgenil iqna sawarmos WiaTuris momsaxure-

bis centrSi mTavari inJinris poziciaze;
14.3. dasaqmebulis sasargeblod mopasuxes iZulebiTi ganac-

duris anazRaureba daekisra, 2019 wlis 30 aprilidan sasamarTlos
gadawyvetilebis aRsrulebamde, TveSi 1 320 laris (xelze asaRe-
bi) odenobiT.

15. pirveli instanciis sasamarTlos gadawyvetileba saapela-
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cio wesiT gaasaCivra mopasuxem, romelmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da, axali gadawyvetilebiT, sarCelis uar-
yofa moiTxova.

16. quTaisis saapelacio sasamarTlos 2019 wlis 15 noembris
ganCinebiT mopasuxis saapelacio saCivari ar dakmayofilda, ga-
saCivrebuli gadawyvetileba ucvlelad darCa.

16.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-
debare ganCinebis 1-12 punqtebSi miTiTebuli faqtobrivi gare-
moebebi da ganmarta, rom SromiTsamarTlebriv davebSi moqmedi
mtkicebis tvirTis ganawilebis wesis mixedviT, mopasuxe (dam-
saqmebeli) valdebuli iyo, saTanado mtkicebulebebiT daedas-
turebina mosarCelis mier SromiTi movaleobis darRvevisa da
unar-Cvevebis arqonis faqtebi, rac sSk-is 37.1 muxlis ̀ v~ qvepun-
qtiT gaTvaliswinebuli safuZvliT mas samsaxuridan ganTavisuf-
lebis marTlzomier argumentad Seeracxeboda.

16.2. saapelacio sasamarTlos ganmartebiT, SromiTi urTier-
Tobis Sewyvetis Sesaxeb kanoniT miniWebuli ufleba damsaqme-
belma marTlzomierad unda ganaxorcielos (saqarTvelos samo-
qalaqo kodeqsis 115-e muxli). SromiTi urTierTobis Sewyveta
damsaqmeblis mier mxolod im SemTxvevaSi unda iyos dasaSvebi,
Tu am ukanasknelis dacvis sxva safuZvlebis gamoyeneba gaumar-
Tlebelia (ix. susg #as-106-101-2014).

yvela SemTxvevaSi, Cadenili gadacdomis simZime da xelSek-
rulebis Sewyvetisadmi damsaqmeblis interesi unda Sefasdes.
SromiTi urTierTobisas mxareebma unda daicvan saqarTvelos ka-
nonmdeblobiT gansazRvruli adamianis ZiriTadi uflebebi da
Tavisuflebebi (sSk-is 2.6 muxli).

16.3. saapelacio sasamarTlos miTiTebiT, dauSvebelia, kvali-
fikaciis an profesiuli unar-Cvevebis arqonad erTmniSvnelov-
nad nebismieri gadacdomis Sefaseba. aseTi Sefaseba saWiroebs
dasaqmebulis samuSao gamocdilebis, misi profesiuli saqmiano-
bis, gadacdomis ganmapirobebeli garemoebebis kvlevas. am miz-
niT sayuradRebo iyo is garemoeba, rom damsaqmebel sawarmoSi
xangrZlivi muSaobis manZilze mosarCele arasdros ar yofila
saxdeldadebuli raime gadacdomisaTvis, maT Soris, iseTi gadac-
domisaTvis, romelic kvalifikaciis an Sesabamisi profesiuli
unar-Cvevebis arflobiT iqneboda gamowveuli. piriqiT, udavo
faqti iyo, rom mravalwliani SromiTi urTierTobis manZilze ase-
Ti pretenzia damsaqmebels mosarCelis mimarT ar hqonia, radgan
is warmatebiT arTmevda Tavs dakisrebul profesiul movaleo-



135

bas.
2016 wels mosarCele dawinaurda da mTavari inJinris Tanam-

debobaze dainiSna swored Sesabamisi profesiuli unar-Cvevebis
flobisa da saTanado kvalifikaciis gamo.

saqmis masalebiT uaryofili ar aris is garemoeba, rom 2018
wlis 20 seqtembers dasaqmebuli xelmZRvanelobda ramdenime wi-
naswar dagegmil da daugegmav (avariuli SemTxvevis gamo) samuSa-
os. marTalia, samuSaos Sesrulebis procesSi misi mxridan adgi-
li hqonda gadacdomas (magaliTad, samuSaos mwarmoebels Sec-
domiT uTxra, rom fideri qselidan gamorTuli iyo), Tumca ga-
saTvaliswinebelia, rom paralelurad man samuSaos dawyebamde
fideri #13-is Semowmebis Sesaxeb gankarguleba gasca, ramac, kon-
kretul SemTxvevaSi, mavne Sedegis dadgoma gamoricxa.

amdenad, 2018 wlis 20 seqtembris SemTxveva ver adasturebda
mis mier dakavebul TanamdebobasTan/Sesasrulebel samuSaosTan
dasaqmebulis kvalifikaciis an profesiuli unar-Cvevebis Seu-
sabamobas, rac damsaqmebels misi ganTavisuflebis uflebas mia-
niWebda.

16.4. saapelacio sasamarTlom miiCnia, rom SromiTi urTier-
Tobis ukanonod SewyvetiT mopasuxem dasaqmebuls SesaZleblo-
ba waarTva, samsaxurebrivi movaleoba Seesrulebina da Sesabami-
si SromiTi anazRaureba mieRo.

saapelacio sasamarTlom miuTiTa sSk-is 38.8, 44-e muxlebze,
saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk) 394.1, 408-e
muxlebze, socialuri, ekonomikuri da kulturuli uflebebis
Sesaxeb saerTaSoriso paqtis me-7 muxlze, Sromis saerTaSoriso
organizaciis (ILO) 1982 wlis C 158 konvenciis (Termination of
Emloyment Convention) me-10 muxlze, 1963 wlis rekomendaciis R 118
(Termination Of Emloyment Convention) me-6 paragrafze da miiCnia, rom
iZulebiTi ganacduris anazRaurebis nawilSic pirveli instan-
ciis sasamarTlos gadawyvetileba kanonSesabamisi iyo.

17. saapelacio sasamarTlos ganCinebaze damsaqmebelma saka-
sacio saCivari Semoitana, gasaCivrebuli ganCinebis gauqmebisa
da, axali gadawyvetilebiT, sarCelis dakmayofilebaze uaris
Tqmis moTxovniT.

sakasacio saCivris dasabuTeba aseTia:
17.1. mocemul SemTxvevaSi, mosarCelis samuSaodan ganTavi-

suflebis safuZveli gaxda is garemoeba, rom mas ar aRmoaCnda
Tanamdebobrivi instruqciiTa da sxva Sida normatiuli aqtebiT
dakisrebuli valdebulebis jerovnad SesrulebisaTvis aucile-
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beli unar-Cvevebi. saWiro unarebis arqona, konkretul situaci-
aSi, konkretuli qmedebebis dasaqmebulis mier Sesrulebis Se-
uZleblobaSi gamoixateba.

amis sapirispirod, logikasaa moklebuli saapelacio sasamar-
Tlos msjeloba imis Taobaze, rom mosarCelis kvalifikacia da
profesiuli unarebi, mis mier Sesasrulebel samuSaos Seesaba-
meboda.

dakavebuli poziciis gaTvaliswinebiT dasaqmebulis ZiriTa-
di valdebuleba swored is iyo, rom samuSaos usafrTxod Sesru-
lebisaTvis aucilebeli RonisZiebebi ganesazRvra. im pirobebSi,
rodesac mosarCelem brigadis wevrebi CarTul fiderze samuSa-
od gauSva, gaugebaria, Tu rogor unda uzrunveleyo maTi usaf-
rTxoeba an raSi gamovlinda misi kvalificiuroba da saTanado
unar-Cvevebis qona.

is garemoeba, rom sawarmoSi muSaobis periodSi mosarCele
arasdros ar yofila raime gadacdomisaTvis saxeldadebuli (maT
Soris, kvalifikaciis an profesiuli unar-Cvevebis arflobis ga-
mo), imis upirobo garanti ver iqneba, rom arakvalificiurobis
gamovlenis SemTxvevaSi, igi samuSaoze mainc unda darCes. pasu-
xismgeblian sawarmos, romlisTvisac prioritetulia, erTi mxriv
dasaqmebulTa SromiTi uflebebis pativiscema da meore mxriv,
maTi usafrTxoeba, mosarCelis mier Cadenili qmedeba (gadacdo-
ma) erTmniSvnelovnad ar Seufasebia, rogorc masTan SromiTi ur-
TierTobis dasrulebis safuZveli.

aqedan gamomdinareobda is garemoeba, rom mopasuxem dasaqme-
bulTan SromiTi xelSekruleba myisierad ar Sewyvita. amis Sem-
deg, damsaqmebelma araerTi garemoeba (maT Soris, mosarCelis
mier gavlili swavlebebi, sxva momsaxurebis centrebSi msgavs po-
ziciaze dasaqmebuli da analogiur situaciaSi momuSave perso-
nalis qmedebebi, uSualod sadavo disciplinuri gadacdoma) kom-
pleqsurad Seafasa da miiCnia, rom mosarCelis profesiuli unar-
Cvevebi dakavebul TanamdebobasTan Seusabamo iyo da mTavari in-
Jinris poziciaze misi muSaoba gaumarTlebeli da mometebuli
safrTxis Semcveli iqneboda.

17.2. SromiTsamarTlebriv davaSi damsaqmeblis mtkicebiTi
upiratesoba, ar SeiZleba aRqmul iqnes, am ukanasknelis calmxriv
valdebulebad, amtkicos mis mier miRebuli gadawyvetilebis ka-
noniereba. amdenad, arasworia saapelacio sasamarTlos daskvna
imis Sesaxeb, rom damsaqmebelma ver daamtkica, dasaqmebulis pro-
fesiuli unar-Cvevebis dakavebul TanamdebobasTan/Sesasrule-
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bel samuSaosTan Seusabamobis faqti.
saapelacio sasamarTlom arasworad miiCnia, rom dasaqmebul-

ma adgilze misul TanamSromels miuTiTa _ SeemowmebinaT Zabvis
arseboba da daedoT damiweba. jer erTi, rom miTiTebuli gare-
moeba simarTles ar Seesabameba, kerZod, Sromis usafrTxoebis
zedamxedvelobis ganyofilebis daskvnaSi msgavsi araferia aR-
niSnuli. miuxedavad amisa, asec rom yofiliyo, swored mTavari
inJinris pirdapiri valdebuleba iyo, brigadis usafrTxoeba da
misi wevrebis gamorTul da, ara _ Zabvis qveS arsebul fiderze
gaSveba.

17.3. saqarTvelos konstituciis me-6 da 26-e muxlebiT gaTva-
liswinebulia saxelmwifos mxridan Tavisufali mewarmeobisa da
konkurenciis ganviTarebisaTvis xelSemwyobi moTxovnebi, rac
gulisxmobs mewarmis uflebasac _ Tavisi SexedulebiT SearCios
kontragenti, Tavisi miznebidan gamomdinare daiqiravos da Sew-
yvitos pirTan SromiTi urTierTobebi, kanonmdeblobis moTxov-
naTa gaTvaliswinebiT.

17.4. saapelacio sasamarTlom arasworad gamoiyena sSk-is 44-e
da ssk-is 44-e muxlebi. zianis anazRaurebaze pasuxismgebel pi-
rad ar SeiZleba miCneul iqnes sawarmo, romelmac saqmis garemo-
ebebi jerovnad Seafasa da kanonSesabamisi gadawyvetileba mii-
Ro.

17.5. sSk-is 38.1 muxliT gaTvaliswinebuli 1 Tvis kompensacia
mosarCeles sruli odenobiT Caericxa. imis gaTvaliswinebiT, rom
Caricxva ramdenime dRis dagvianebiT Sesrulda, yovel dagvia-
nebul dReze damatebiT dagvianebuli Tanxis 0.07%-is Caricxvac
ganxorcielda.

2019 wlis 14 ivniss, mopasuxem mosarCeles jamurad Cauricxa
kompensacia, 1 333.86 lari. sasamarTlom baTilad cno samuSao-
dan ganTavisuflebis Sesaxeb damsaqmeblis gadawyvetileba (rom-
lis safuZvelzec mosarCeles kompensacia mieca), xolo mosar-
CelisaTvis ukve Caricxuli Tanxa mopasuxisaTvis dakisrebuli
Sromis anazRaurebis odenobas ar gamoaklo, rac arasworia.

18. saqarTvelos uzenaesi sasamarTlos 2020 wlis 23 ivnisis
ganCinebiT, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi _ sssk-is) 391-e muxlis mixedviT, mosarCelis sakasacio sa-
Civari miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad. 2022
wlis 23 martis ganCinebiT, sssk-is 391.5 muxlis `a~ qvepunqtis
safuZvelze, sakasacio palatam miTiTebuli sakasacio saCivari
dasaSvebad cno da daadgina saqmis zepiri mosmenis gareSe gan-
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xilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasa-
cio saCivari nawilobriv unda dakmayofildes, Semdeg garemoe-
baTa gamo:

19. sakasacio sasamarTlos ganxilvis sagani Semdegia: warma-
tebulia Tu ara sarCeli samuSaodan mosarCelis ganTavisufle-
bis Sesaxeb sadavo gadawyvetilebis baTilad cnobis, samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis Taobaze.

20. gansaxilveli sarCelis avtors samuSaodan misi ganTavi-
sufleba ukanonod miaCnia da manamde mis mier dakavebul Tanam-
debobaze aRdgena surs. mosarCelis aRniSnuli mizani im SemTxve-
vaSi miiRweva, Tuki damsaqmeblis sadavo gadawyvetilebis mar-
Tlzomiereba da, aqedan gamomdinare, samuSaoze aRdgenis samar-
Tlebrivi safuZvlis arseboba dadasturdeba. dasaxelebuli
moTxovnebi sSk-is 38.8 (sasamarTlos mier dasaqmebulTan Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyveti-
lebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia, pirvandel samuSaoze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT) da 44-e (SromiTi urTi-
erTobisas mxaris mier meore mxarisaTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT) mux-
lebis sadavo samarTalurTierTobis warmoSobis periodSi moq-
medi redaqciidan, aseve, ssk-is 394.1 (movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamowveu-
li zianis anazRaureba. es wesi ar moqmedebs maSin, roca movales
ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis) da
408.1 (im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba) muxlebidan ga-
momdinareobs.

21. gansaxilveli sakiTxis sworad gadasawyvetad, pirvel rig-
Si, damsaqmeblis sadavo gadawyvetilebis kanonierebaa Sesafa-
sebeli, e.i. gamosarkvevia, Tu ramdenad marTlzomierad moqme-
debda damsaqmebeli dasaqmebulis samuSaodan ganTavisuflebi-
sas.
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21.1. dadgenili sasamarTlo praqtikiT, aRniSnuli sakiTxis
gamorkveva SesaZlebelia, mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze miRebul gadawyvetilebaSi miTiTebuli ganTavi-
suflebis safuZvlis kvlevis Sedegad (Sdr. ix. susg #as-151-147-
2016, 19.04.2016).

sakiTxisadmi amgvari midgoma bunebrivia, radgan, muSakis sa-
muSaodan daTxovnis Sesaxeb yovel konkretul gadawyvetile-
bas Tavisi safuZveli gaaCnia, rac asabuTebs an ver asabuTebs mis
gamocemas. aseT dros, sasamarTlos roli damsaqmeblis swored
am gadawyvetilebis safuZvlis marTlzomierebis sakiTxis gamor-
kvevaa, rac dasaqmebulis sarCelis iuridiuli bedis ganmsaz-
Rvrelia.

21.2. damsaqmeblis sadavo gadawyvetilebis safuZvlis kano-
nierebis Semowmebisas, ramdenime sakiTxia sayuradRebo:

1). arsebobs dasaqmebulTa SromiTi uflebebis dacvis konsti-
tuciuri principi, romlis Tanaxmad, dasaqmebulis mier Cadeni-
li yoveli darRveva unda Sefasdes misi Cadenis sixSiris, simZi-
misa da darRveviT gamowveuli Sedegis TvalsazrisiT. amave prin-
cipis Sesabamisad, damsaqmeblis mier darRvevis (gadacdomis) Ca-
denisas gamoyenebul unda iqnes iseTi zomebi, romlebic arse-
bul viTarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks
ukeTess gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad
da gulisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewoni-
lobis kuTxiT, gadacdomis dros arCeul unda iqnes proporciu-
li dasjis meqanizmi, rac Sedegobrivad, garda imisa, rom dam-
rRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqtur Sromis
motivacias Seuqmnis. amdenad, imisaTvis, rom dasaqmebulis sam-
saxuridan ganTavisufleba damsaqmeblis mxridan adekvatur, sa-
Wiro da proporciul RonisZiebad CaiTvalos, aucilebelia, vlin-
debodes iseTi darRveva, rodesac sxva ufro msubuqi sanqciis
gamoyeneba mizanSeuwonelia (Sdr. ix. susg: #as-267-2021,
11.06.2021; #as-997-2020, 10.02.2021; #as-658-2020, 4.12.2020).

2). SromiTi xelSekrulebis Sewyveta ukiduresi RonisZiebaa,
romelic gamoyenebul unda iqnes gamonaklis da mxolod kano-
niT pirdapir gaTvaliswinebul SemTxvevaSi, myari safuZvlis ar-
sebobis pirobebSi. saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas gamo-
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yenebuli unda iqnes e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs. swored aR-
niSnuli principis gamoyenebisas, saWiroa damsaqmeblisa da da-
saqmebulis moTxovnebisa da interesebis wonasworobis dacva sa-
marTlianobis, kanonierebisa da TiToeuli maTganis qmedebis ke-
Tilsindisierebis konteqstiT (Sdr. ix. susg: #as-941-891-2015,
29.01.2016; #as-1421-2020, 5.03.2021; #as-512-2020, 18.02.2021).

3). samoqalaqo saproceso kanonmdeblobaSi moqmedebs mtki-
cebis tvirTis ganawilebis zogadi wesi, romlis Tanaxmad, TiTo-
eulma mxarem unda daamtkicos garemoebebi, romlebzec igi amya-
rebs Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli). Sro-
miTsamarTlebriv davebSi ki, mtkicebis tvirTis ganawilebis we-
si gansxvavebuli da Taviseburia. am wesis Tanaxmad, damsaqmebe-
li valdebulia, adasturos dasaqmebulis samsaxuridan ganTavi-
suflebis kanonieri da sakmarisi safuZvlis arseboba. es imiTaa
gamowveuli, rom mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmebelsa da dasaqmebuls araTanabari SesaZleblobebi aqvT,
damsaqmebels mtkicebiTi upiratesoba aqvs, sasamarTlos misTvis
xelsayreli mtkicebulebebi warudginos. amdenad, mosarCelis
miTiTeba, rom igi samsaxuridan ukanonod gaaTavisufles, mtki-
cebis tvirTs damsaqmeblis mxares abrunebs, romelsac akisrebs
dasaqmebulis samsaxuridan marTlzomierad ganTavisuflebis
mtkicebis valdebulebas (Sdr. ix. susg: #as-151-147-2016,
19.04.2016; #as-483-457-2015, 7.10.2015; #as-1276-1216-2014,
18.03.2015).

21.3. rac Seexeba gansaxilvel SemTxvevas, damsaqmeblis sada-
vo gadawyvetilebis samarTlebrivi safuZveli sSk-is 37.1 mux-
lis `z~ qvepunqtia (normis amJamindeli redaqciiT 47.1 muxlis
`z~ qvepunqti. saqarTvelos 2020 wlis 29 seqtembris organuli
kanoni #7177 _ vebgverdi, 5.10.2020w.). am muxlis mixedviT, Sro-
miTi xelSekrulebis Sewyvetis safuZvelia, dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT anda Sromis SinaganawesiT dakisrebuli valde-
bulebis uxeSi darRveva.

mosarCelis samsaxuridan daTxovnis faqtobrivi safuZveli
asaxulia Sromis usafrTxoebis zedamxedvelobis ganyofilebis
# SG-1-18 daskvnaSi, sadac aRniSnulia Semdegi:

Semowmebis Sedegebis Tanaxmad, 2018 wlis 25 seqtembers Semo-
suli informaciis safuZvelze Semowmda WiaTuris m/centrSi ̀ gan-
wesi #23-iT~ samuSaoebis mimdinareobisas samuSaos usafrTxod
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SesrulebisTvis aucilebeli organizaciuli da teqnikuri Ro-
nisZiebebis Sesruleba.

sruldeboda Sps ̀ d-is~ 6kv. Zabvaze aRricxvis kvanZis monta-
JisTvis 6kv. kabelis daerTeba cgp1-dan 6kv. sayrdenze, romel-
zec orjaWviani xazi gadis. Semowmebisas aRmoCnda, rom #23 gan-
wesis gamcemma mTavarma inJinerma srulad ar gansazRvra samuSa-
os usafrTxod SesrulebisaTvis aucilebeli RonisZiebebi (dar-
Rveulia utw muxli 7 paragrafi `3~; 2), ganwesi sworad ar gasca
(darRveulia utw muxli 8 paragrafi `14~; 3), ganwesis grafaSi
`calkeuli miTiTebani~, xazis CarTvis Sesaxeb Canaweri ar gaake-
Ta (darRveulia utw miTiTebani, eleqtrodanadgarebSi samuSa-
od ̀ ganwesi daSvebis~ Sevsebis Sesaxeb paragrafi ̀ T~), aucilebe-
li gamorTvebi srulad ar Caatara (darRveulia utw muxli 21,
paragrafi ̀ a~).

amave daskvnis mixedviT, adgilze samuSaos usafrTxod Cata-
rebaze organizaciul-teqnikuri RonisZiebebi srulyofilad ar
Sesrulda, kerZod: ar iyo moTxovnili, 110/35/6kv. qvesadguris
gamanawilebel mowyobilobaSi damiwebis dayeneba; ori sxvadas-
xva davaleba gaica, saxeldobr, usafrTxoebis mizniT gamorTu-
li #13 fideri momxmareblis TxovniT mosarCelem droebiT Car-
To da Semdeg gamorTo, xolo brigadas ufleba misca, CarTul
xazze samuSao adgili moemzadebina.

zemoaRniSnulidan gamomdinare, 2018 wlis 25 seqtembers dam-
saqmebelma mosarCelis mimarT disciplinuri saxdeli gamoiye-
na, kerZod, 6 Tvis vadiT samsaxurebrivi movaleobis Sesrulebas
CamoaSora, xolo, 2019 wlis 30 aprils miRebuli sadavo gadawyve-
tilebiT, igive safuZvliT dakavebuli Tanamdebobidan gaaTavi-
sufla.

21.4. mocemuli sakiTxis samarTlebrivi Sefasebis farglebSi
movixmobT sakasacio palatis Semdeg ganmartebasac:

sSk-is 37.1 muxlis ̀ z~ qvepunqtis mixedviT, damsaqmebels eni-
Weba dasaqmebulis samuSaodan ganTavisuflebis ufleba ara Sro-
miTi xelSekrulebis yovelgvari darRvevis, aramed valdebule-
bis `uxeSi darRvevis~ SemTxvevaSi. muSakis samuSaodan ganTavi-
suflebis safuZvlebis kvlevisas, sasamarTlo amowmebs damsaq-
meblis uflebis gamoyenebis marTlzomierebis sakiTxs, ris sa-
fuZvelzec afasebs mxareTa mier sasamarTlos winaSe dayenebul
moTxovnaTa marTebulobas. amisaTvis ki, aucilebelia misi gamo-
yenebis ganmapirobebeli garemoebebis marTlzomierebis sakiT-
xis Seswavla. amasTan, mniSvnelovania, rom dasaqmebulis samsa-
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xuridan ganTavisuflebis marTlzomierebis Sefasebis mizniT
dadgindes dasaqmebulis mier misTvis dakisrebuli valdebule-
bebis uxeSad darRvevis faqti, rac SesaZlebelia mxolod Sromi-
Ti xelSekrulebis Sewyvetis Taobaze administraciis brZaneba-
Si miTiTebuli dasaqmebulis ganTavisuflebis safuZvlis kvle-
vis Sedegad (Sdr. ix. susg: #as-416-399-16, 29.11.2016; #as-812-779-
2016, 19.10.2016; #as-1276-1216-2014, 18.03.2015; #as-483-457-2015,
7.10.2015).

21.5. palatis gansjiT, konkretul SemTxvevaSi, damsaqmebel-
ma dasaqmebulTan SromiTsamarTlebrivi urTierTobis Sewyvetis
marTlzomiereba saTanadod ver daasabuTa, kerZod, damsaqmeb-
lis sadavo gadawyvetilebaSi miTiTebuli valdebulebebis dar-
Rveva ar warmoSobda dasaqmebulis mimarT ukiduresi RonisZie-
bis gamoyenebisaTvis, SromiTi xelSekrulebis SewyvetisTvis
sakmaris winapirobas.

mocemuli sakiTxis Sefasebisas kidev erTi garemoebaa sayu-
radRebo, kerZod, igive darRvevasTan dakavSirebiT mosarCelis
mimarT damsaqmebels disciplinuri pasuxismgeblobis erTi zo-
ma (samsaxurebrivi movaleobis Sesrulebisgan droebiT CamoSo-
reba) ukve gamoyenebuli hqonda, maSin rodesac saqarTvelos uze-
naesi sasamarTlos praqtikiT dadgenilia, rom ar SeiZleba pirs
erTi da igive valdebulebis darRvevisaTvis pasuxismgebloba
ramdenjerme daekisros, radgan aRniSnuli kanonmdeblis nebi-
dan ar gamomdinareobs da dasaqmebulis ormagad dasjis stan-
darts qmnis (Sdr. ix. susg: #as-358-2022, 1.07.2022; #as-539-539-
2018, 21.12.2018).

amdenad, samsaxuridan ganTavisuflebis Sesaxeb gasaCivrebul
brZanebas safuZvlad daedo ara raime axali darRveva, aramed is
faqtebi, razec damsaqmebels ukve gamoyenebuli hqonda discip-
linuri saxdeli, Sesabamisad, erTi da igive darRvevaze ori dis-
ciplinuri saxdelis dakisreba ewinaaRmdegeba ara mxolod Sro-
mis kanonmdeblobas, aramed samoqalaqo samarTalSi gabatonebul
samarTlianobis zogad principsac, romliTac ar SeiZleba erTi
da igive valdebulebis darRvevisaTvis pirs pasuxismgebloba
ramdenjerme daekisros (Sdr. ix. susg #as-466-2020, 23.02.2022).

21.6. marTalia, mopasuxis ganmartebiT, sadavo gadawyvetile-
bis miRebamde man kidev erTxel detalurad Seiswavla 2018 wlis
20 seqtembris SemTxveva, incidentSi monawile dasaqmebulebs ax-
sna-ganmartebebi CamoarTva, dasaqmebulis mier gavlili swavle-
bebi da sakvalifikacio gamocdebi Seafasa da sxva msgavs centreb-
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Si analogiur situaciaSi pasuxismgebeli personalis qmedebebi
gaanaliza, magram raki kasators miTiTebuli zogadi xasiaTis gan-
martebis garda damatebiTi kvlevis Sedegad gamovlenil raime
axal garemoebebze ar miuTiTebia, saapelacio sasamarTlom sa-
davo gadawyvetileba marTebulad miiCnia aramarTlzomierad.

zemoaRniSnuli daskvnis safuZvels saapelacio sasamarTlos
mier saqmeze dadgenili garemoebebis (romlebic winamdebare gan-
Cinebis 1-12 punqtebSia warmodgenili da sssk-is 407.2 muxlidan
gamomdinare sakasacio palatisaTvis savaldebuloa) erTobli-
vad Sefaseba qmnis, maT Soris, palatas mxedvelobaSi aqvs is ga-
remoeba, rom damsaqmebel sawarmoSi xangrZlivi muSaobis manZil-
ze mosarCele arasdros ar yofila saxdeldadebuli raime gadac-
domisaTvis da mravalwliani SromiTi urTierTobis manZilze ase-
Ti pretenzia damsaqmebels mosarCelis mimarT ar hqonia.

22. imis gamo, rom samuSaodan ganTavisuflebis Sesaxeb sadavo
gadawyvetilebis baTilad cnobis nawilSi sarCeli sworad dak-
mayofilda, Tanmdevi moTxovnebis dakmayofilebis safuZvelic
arsebobda, Tumca amjerad unda SevexoT sakasacio saCivrebiT
Sedavebul erT-erT sakiTxs _ damsaqmeblisaTvis dakisrebuli
iZulebiTi ganacduris odenobis marTlzomierebas.

mocemuli sakiTxis Sefasebisas, sayuradReboa is garemoeba,
rom samuSaodan ganTavisuflebis Sesaxeb sadavo gadawyvetile-
bis miRebis Semdeg damsaqmebelma dasaqmebuls gadauxada kom-
pensacia, 1 333.86 lari, risi damadasturebeli mtkicebulebac
mopasuxis mier saqmeze warmodgenilia.

Sesabamisad, konkretul SemTxvevaSi, iZulebiTma ganacdur-
ma unda moicvas mopasuxis mier mosarCelisaTvis anazRaurebu-
li miTiTebuli kompensacia da igi damsaqmeblisaTvis dasakisre-
bel Tanxas unda gamoakldes.

zemoaRniSnulis gaTvaliswinebiT, iZulebiTi ganacduri mo-
pasuxes Semdegnairad unda daekisros: mas unda daevalos, iZu-
lebiTi ganacduris anazRaureba, 2019 wlis 30 aprilidan sasa-
marTlos gadawyvetilebis aRsrulebamde, yovelTviurad 1 320
laris (xelze asaRebi xelfasi) odenobiT, mosarCelisaTvis kom-
pensaciis saxiT gacemuli 1 333.86 laris gamoklebiT.

23. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
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xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

24. sssk-is 53.1 muxlis pirveli da meore winadadebis Sesabami-
sad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

mocemul SemTxvevaSi, sakasacio saCivris ganxilvis Sedegad
iZulebiTi ganacduris anazRaurebis moTxovnis nawilSi nawilob-
riv kasatoris (mopasuxe) sasargeblo gadawyvetileba iqna miRe-
buli. imis gaTvaliswinebiT, rom dasaxelebul nawilSi davis sag-
nis fasi 47 520 lars Seadgenda (sssk-is 41.1 muxlis `d~ qvepun-
qti), winamdebare gadawyvetilebiT kasatorma warmatebas misi Ri-
rebulebis 2.80% miaRwia; vinaidan am ukanasknelis mier sakasa-
cio saCivarze gadaxdili saxelmwifo baJis odenoba 2 376 lars
Seadgens, mowinaaRmdege mxares kasatoris sasargeblod unda da-
ekisros Sesabamisi proporciis saxelmwifo baJis, 66.52 laris ga-
daxda.

g a d a w y v i t a:

1. ss ̀ e.p.j-as~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 15 noembris ganCineba im nawilSi, romli-
Tac ss ̀ e.p.j-as~ saapelacio saCivari ar dakmayofilda (1-li pun-
qti) da ucvlelad darCa saCxeris raionuli sasamarTlos 2019
wlis 11 ivlisis gadawyvetilebis 1.3 punqti da am nawilSi saqme-
ze axali gadawyvetileba iqnes miRebuli;

3. ss ̀ e.p.j-as~ v. n-is sasargeblod daekisros iZulebiTi ganac-
duris anazRaureba, 2019 wlis 30 aprilidan sasamarTlos gadaw-
yvetilebis aRsrulebamde yovelTviurad 1 320 laris (xelze asa-
Rebi xelfasi) odenobiT, mosarCelisaTvis kompensaciis saxiT ga-
cemuli _ 1 333.86 laris gamoklebiT;
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4. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvle-
lad;

5. mosarCele v. n-s mopasuxe ss ̀ e.p.j-as~ sasargeblod daekis-
ros am ukanasknelis mier gadaxdili saxelmwifo baJis nawili 66,52
lari.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

tolfasi Tanamdebobis arsebobis faqtis dadgena

ganCineba
saqarTvelos saxeliT

#as-99-2021 31 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: pirvandel an tolfas samuSao adgilze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. m-i (SemdgomSi _ `mosarCele~, `dasaqmebuli~ an `kasato-

ri~) 2013 wlis 03 ianvridan ssip danaSaulis prevenciis centrSi
(SemdgomSi _ ̀ mopasuxe~, ̀ damsaqmebeli~ an ̀ centri~) dainiSna pro-
eqtebis menejeris poziciaze. reorganizaciis Semdeg, 2014 wlis
ianvridan man muSaoba ganagrZo kanonTan konfliqtSi myof aras-
rulwlovanTa resocializacia-reabilitaciis sammarTvelos uf-
rosis Tanamdebobaze, xolo 2014 wlis martidan kvlav ganxorci-
elebuli reorganizaciis Semdeg, konkursis warmatebiT gavlis
safuZvelze, daikava kvlevisa da servisebis ganviTarebis sam-
marTvelos ufrosis Tanamdeboba. misi Tanamdebobrivi sargo ga-
nisazRvra TveSi 1800 laris odenobiT.

2. centrSi muSaobis periodSi mosarCelis mimarT raime saxis
disciplinuri RonisZieba gamoyenebuli ar yofila.

3. centris direqtorma 2015 wlis 13 Tebervals gamosca #41/k



146

brZaneba, romlis safuZvelzec mosarCele 2015 wlis 16 Teber-
vlidan dakavebuli Tanamdebobidan gaaTavisufla. brZaneba ga-
moica saqarTvelos Sromis kodeqsis 37-e muxlis pirveli pun-
qtis ̀ v~ qvepunqtis, 38-e muxlis me-2 punqtisa da centris debu-
lebis me-4 punqtis `d~ da `z~ qvepunqtebis safuZvelze.

4. centris 20.02.2015w. #103 werilobiTi dasabuTebis Tanax-
mad, mosarCelis samsaxuridan gaTavisuflebis mizezi gaxda mo-
sarCelis iniciativis simcire, arasaTanado unar-Cvevebi da saq-
misadmi arasaTanado damokidebuleba, kerZod:

a) kvlevisa da servisebis ganviTarebis sammarTvelos erT-erT
ZiriTad funqcias warmoadgenda servisebis bazaSi monacemTa sis-
tematuri ganaxleba da axali servisebis damateba. 2014 wlis seq-
tembris TveSi strategiuli gegmis Sedgenis procesSi cnobili
gaxda, rom TbilisSi arsebul servisebTan dakavSirebuli mona-
cemebi weliwadze meti xnis ganmavlobaSi ar iyo ganaxlebuli,
rac uaryofiTad aisaxa yofil patimarTa reabilitaciisa da re-
socializaciis programis efeqturobaze;

b) mosarCelis uSualo movaleobas warmoadgenda saqarTvelos
regionebSi Sesabamisi servisebis moZieba da bazaSi damateba. er-
Ti wlis ganmavlobaSi regionSi arcerTi Sexvedra ar ganxorcie-
lebula da, Sesabamisad, arcerTi damatebiTi servisi ar yofila
moZiebuli;

g) 2014 wlis ivlisSi saqarTvelos damsaqmebelTa asociaciaSi
gamarTuli Sexvedrisas centris direqtorisTvis cnobili gax-
da, rom socialuri momsaxurebis saagentoSi arsebobda dasaqme-
bis programebis departamenti, romelic 2013 wlis 10 oqtombri-
dan aqtiurad funqcionirebda da efeqturad TanamSromlobda
probaciis erovnul saagentosTan. am periodis ganmavlobaSi da-
saqmebis programebis departamentis Sesaxeb informaciis arqo-
na adasturebs mosarCelis araefeqtur muSaobas;

d) analogiuri SemTxveva gamovlinda 2014 wlis agvistoSi, ro-
desac baTumSi ssip aWaris avtonomiuri respublikis dasaqmebis
saagentos xelmZRvanelTan Sexvedrisas gairkva, rom aRniSnuli
organizacia SeiZleboda centris mniSvnelovani partniori gam-
xdariyo. Sexvedrisas Sedga gegma, romelic warmatebiT ganxor-
cielda. ssip aWaris avtonomiuri respublikis dasaqmebis saagen-
tos arsebobis Sesaxeb mosarCelisTvis centris direqtorisgan
gaxda cnobili;

e) saqarTvelos iusticiis saministrosa da saqarTvelos ga-
naTlebisa da mecnierebis saministros Soris mosarCelis mier
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momzadebuli memorandumis proeqti ar emsaxureboda im miznebs,
romlisTvisac es TanamSromloba iyo dagegmili. garda amisa, igi-
ve tipis memorandumi saqarTvelos ganaTlebisa da mecnierebis
saministrosTan probaciis erovnul saagentos mravali wlis win
hqonda gaformebuli da, Sesabamisad, Zalian didi da Zvirfasi
dro daikarga am mimarTulebiT;

v) srulwlovan pirTaTvis sareabilitacio momsaxurebis mi-
wodebis standartebis dokumentSi, romlis Sedgenazec mosar-
Cele samuSao drois did nawils xarjavda, daSvebuli iyo mniS-
vnelovani uzustobebi;

z) daaxloebiT 2014 wlis noemberSi mosarCelem ganacxada, rom
saboloo SeTanxmeba hqondaT donorTan da `fondi Ria sazoga-
doeba _ saqarTvelo~ erT-erTi arasamTavrobo organizaciisTvis
100 000 aSS dolars gamoyofda, romelic centris beneficiarebs
(yofil patimrebs) moxmardebodaT, Tumca aRniSnuli fondis
xelmZRvanelTan direqtoris Sexvedrisas gairkva, rom fonds
arc ki ganuxilavs msgavsi proeqtis dafinanseba. am faqtma cen-
tris reputaciaze negatiurad imoqmeda;

T) arsebul da potenciur partniorebTan centris direqto-
risa da mosarCelis erToblivi Sexvedrisas mopasuxe darwmun-
da, rom mosarCeles prezentaciisa da molaparakebis warmoebis
unar-Cvevebi saTanadod ar hqonda ganviTarebuli, es unarebi ki
mis mier dakavebuli poziciisTvis uaRresad mniSvnelovani iyo;

i) komunikaciis problema aseve gamokveTili iyo mosarCelesa
da centris TanamSromlebs Soris, rac mniSvnelovnad aferxeb-
da saerTo davalebebis Sesrulebas. TanamSromlebi xSirad ga-
moTqvamdnen ukmayofilebas mosarCelis muSaobiT, xolo imis ga-
mo, rom mis mier dakavebuli Tanamdeboba erT-erT sakvanZo po-
zicias warmoadgenda, es garemoeba TanamSromlebis demorali-
zacias iwvevda da aCenda arajansaRi konkurenciis gancdas.

5. centris samuSao aRwerilobebis 39-e punqtis Tanaxmad, kvle-
visa da servisebis ganviTarebis sammarTvelos ufrosis funqcia-
movaleobebs Seadgenda:

_ sammarTvelos muSaobis dagegmva da xelmZRvaneloba;
_ qveyanaSi arsebuli, centris saqmianobisTvis saintereso da

aucilebeli servisebis mokvlevisa da analizis uzrunvelyofa;
_ servisebis erTiani eleqtronuli bazis SemuSavebasa da mis

mudmiv ganaxlebaze zrunva/kontroli;
_ centris saqmianobaze morgebuli servisebis danergva/gan-

viTarebis uzrunvelyofa;
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_ centrSi servisebis xarisxis erTiani standartis SemuSave-
ba, danergva da monitoringi;

_ centris partniorTa qselis Seqmna da mis mudmiv gafarToe-
baze muSaobis monitoringi;

_ saministros mier dafinansebuli da centris saqmianobis
sferos mikuTvnebuli sagranto proeqtebis menejmenti/kontro-
li;

_ adgilobriv da saerTaSoriso organizaciebTan TanamSrom-
loba da alternatiuli dafinansebis wyaroebis moZiebaze zrun-
va.

6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova: centris direqtoris 13.02.2015w. #41/k brZanebis
baTilad cnoba; pirvandel samuSao adgilze _ centris kvlevisa
da servisebis ganviTarebis sammarTvelos ufrosis Tanamdebo-
baze an tolfas Tanamdebobaze aRdgena da iZulebiTi ganacdu-
ris anazRaureba _ yovelTviurad 1500 laris odenobiT, SromiTi
xelSekrulebis Sewyvetis dRidan imave an tolfas Tanamdeboba-
ze aRdgenamde.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 16 ianvris gadawyvetilebiT sarCeli dakmayofil-
da nawilobriv; baTilad iqna cnobili centris direqtoris
13.02.2015w. #41/k brZaneba mosarCelesTan SromiTi urTierTo-
bis Sewyvetis Sesaxeb da mopasuxes mosarCelis sasargeblod da-
ekisra kompensaciis gadaxda 28 000 laris (daricxuli) odeno-
biT; danarCen nawilSi sarCeli ar dakmayofilda.

9. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem gadawyveti-
lebis nawilobriv gauqmeba da axali gadawyvetilebis miRebiT
sarCelis srulad dakmayofileba moiTxova, xolo mopasuxem _
gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze srulad uaris Tqma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 15 oqtombris saoqmo ganCinebiT winamdebare sa-
moqalaqo saqmeze mopasuxis uflebamonacvled cnobil iqna ssip
danaSaulis prevenciis, arasapatimro sasjelTa aRsrulebisa da
probaciis erovnuli saagento (SemdgomSi _ ̀ mopasuxis ufleba-
monacvle~ an ̀ saagento~).

11. mosarCelem, uflebamonacvleobis Sesabamisad, daazusta
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sasarCelo moTxovna pirvandel an tolfas samuSao adgilze aR-
dgenis nawilSi da moiTxova saagentos kvlevisa da servisebis
departamentis ufrosis Tanamdebobaze aRdgena.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 15 oqtombris ganCinebiT saapelacio saCivrebi
ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

13. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-5 punqtebSi miTiTebuli faqtobrivi garemoebebi.

14. saapelacio sasamarTlos ganmartebiT, mosarCelem warad-
gina mtkicebulebebi, romlebic aqarwylebs mopasuxis 20.02.2015w.
#103 werilobiT dasabuTebaSi miTiTebul faqtobriv garemoe-
bebs, kerZod:

a) winamdebare ganCinebis 4.a. qvepuntSi miTiTebuli garemoe-
bis sawinaaRmdegod saqmeSi wardgenilia mosarCelis mier 2014
wlis 11 seqtembers centris direqtoris saxelze gagzavnili
eleqtronuli werili, sadac ganmartebulia Semdegi: mosarCelem
2013 wlis Tebervlidan oqtombris CaTvliT moiZia 7 regionis mom-
saxurebebi. moZiebaSi igulisxmeba winaswari moZieba, dakavSire-
ba, Sexvedra (Tu regionSi iyo, iq Casvla da Sexvedra), am infor-
maciis analizi da bazaSi aRwera. 2013 wlis bolo Tveebi daeTmo
Tbilisis organizaciebTan satelefono saxiT dakavSirebas da
im droisTvis ukve moZvelebuli informaciis ganaxlebas; 2014
wlis ianvarSi dafinansda evrokavSiris 8 proeqti. am dros gan-
xorcielda am 8 proeqtis detalurad aRwera da maTi bazaSi gan-
Tavseba, aseve, sxva msxvili momsaxurebis mimwodeblebTan da-
kavSireba da informaciis ganaxleba; 2014 wlis maisis TveSi pro-
baciis erovnul saagentos miewoda bazis monacemebi. aRniSnul-
ma samsaxurma, dapirebisamebr, maisis bolos gaugzavna mosarCe-
les ganaxlebuli 7 regioni da axlad moZiebuli 4 regioni. 2014
wlis agvistoSi dagegmes probaciis erovnuli saagentos mier mi-
wodebuli da ganaxlebuli momsaxurebebis gadamowmeba da ganax-
leba. agvistoSive ganixiles samcxe-javaxeTisa da qvemo qarTlis
momsaxurebebi. es procesi dasrulda 10 dReSi. Tbilisis bazis
ganaxlebam gadaiwia seqtembris TveSi da mimdinareobda warma-
tebiT.

saqmeSi aseve wardgenilia saqarTvelos sasjelaRsrulebisa
da probaciis saministros ssip arasapatimro sasjelTa aRsru-
lebisa da probaciis erovnuli saagentos 18.03.2015w. werili, sa-
dac aRniSnulia, rom centris mier 2014 wlis gazafxulze miwo-
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debuli reabilitacia-resocializaciis bazis ganaxlebisas ar-
sebuli 7 regionis monacemebs sareabilitacio programebis sam-
marTvelom daamata kidev 4 regionis momsaxurebebi. momdevno
etapze ki moxda bazis Sevseba sxvadasxva raionSi arsebuli sa-
xelmwifo momsaxurebebiT;

b) winamdebare ganCinebis 4.b. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT dadgenilia, rom centris kvlevisa da ser-
visebis ganviTarebis sammarTvelos ufrosis samuSao aRweraSi
(39-e punqti) Sesabamisi servisebis moZieba da bazaSi damateba
miTiTebuli ar aris. Tumca, rogorc centris debulebis me-12
muxliT dgindeba, aRniSnuli funqcia zogadad kvlevisa da ser-
visebis ganviTarebis sammarTvelos funqciaSi Sedioda da, mo-
sarCelis ganmartebiT, is sammarTvelos TanamSromels, mkvle-
vars/momsaxurebebis bazis specialists hqonda dakisrebuli;

g) winamdebare ganCinebis 4.g. qvepuntSi miTiTebuli garemoe-
bis sawinaaRmdegod, saqmeSi wardgenilia ssip arasapatimro sas-
jelTa aRsrulebisa da probaciis erovnuli saagentos 2015 wlis
18 martis werili, sadac miTiTebulia, rom probaciis erovnul
saagentosTan TanamSromlobis memorandumi socialuri momsaxu-
rebis saagentom gaaforma 2014 wlis 23 ivniss. aRniSnul garemoe-
bas aseve adasturebs ssip socialuri momsaxurebis saagentos
19.03.2015w. #04/19368 werili. imave weriliT dasturdeba, rom
ssip socialuri momsaxurebiis saagentos dasaqmebis programe-
bis departamentis kadrebiT dakompleqteba ganxorcielda 2014
wlis ianvar-TebervalSi;

d) winamdebare ganCinebis 4.d. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT mosarCelem ganmarta, rom ssip aWaris avto-
nomiuri respublikis dasaqmebis saagentos Sesaxeb misTvis cno-
bili iyo jer kidev 2013 wlis ivnisSi, vinaidan am periodSi ba-
TumSi Sedga Sexvedra mis xelmZRvanelTan. Sexvedris mizani iyo
dasaqmebis saagentosTvis yofil patimarTa reabilitacia-reso-
cializaciis programis Sesaxeb informaciis miwodeba da aseve
maTi saqmianobis detaluri aRwera. aRniSnul saagentoze deta-
luri informacia maSinve ganTavsda momsaxurebebis bazaSi (aWa-
ris regionis grafaSi) da amis Sesaxeb informacia socialur mu-
Sakebs maSinve miewodaT, romlebic am organizaciaSi ramdenime
SemTxvevaSi agzavnidnen dasasaqmeblad adamianebs. mopasuxes mo-
sarCelis ganmartebis sawinaaRmdego mtkicebuleba ar warudge-
nia;

e) winamdebare ganCinebis 4.e. qvepuntSi miTiTebul garemoe-
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basTan dakavSirebiT mosarCelem ganmarta, rom molaparakebebi
mimdinareobda ganaTlebis saministros profesiuli ganaTlebis
ganviTarebis departamentTan, romlis mixedviTac, saministro
daaxloebiT 40 000 lari unda gamoeyo yovelwliurad, raTa mom-
xdariyo yofili patimrebis profesiuli gadamzadeba sxvadas-
xva programebSi da amisTvis centrs resursi ar daexarja. garda
amisa, sxvadasxva sammarTveloebTan mimdinareobda TanamSrom-
loba imasTan dakavSirebiT, ra sakiTxebs SeiZleboda Sexeboda
memorandumi. aRniSnuli memorandumi gadaegzavna centris di-
reqtors. memorandumma aseve gaiara rogorc iusticiis, ise ga-
naTlebis saministroebis samarTalSemoqmedebis departamente-
bi. momzadebuli memorandumi srulad asaxavda yvela im Tanam-
Sromlobis sferos, razec ganaTlebis saministrosTan molapa-
rakebebi mimdinareobda;

v) winamdebare ganCinebis 4.v. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT mosarCelem ganmarta, rom am dokumentis
SedgenaSi monawileobas iRebda mTeli gundi (probaciis saagen-
to, sasjelaRsrulebis departamenti, centri, damoukidebeli
eqsperti da evrokavSiris teqnikuri daxmarebis proeqtis Ta-
namSromeli). dokumenti jerjerobiT aris samuSao versia da ar
aris damtkicebuli, Tumca SeiZleba iTqvas, rom am dokumentSi
aranairi mniSvnelovani xarvezebi da uzustobebi ar aris daSve-
buli. mopasuxem ver waradgina aRniSnulis sawinaaRmdego mtki-
cebuleba.

saqmeSi wardgenilia eleqtronuli mimowera mosarCelesa da
evrokavSiris mier dafinansebuli proeqtis _ ̀ sisxlis samarTlis
marTlmsajulebis reforma saqarTveloSi~ menejers (probaciis
mimarTulebiT) Soris, sadac es ukanaskneli ganmartavs Semdegs:
zrdasrulTaTvis sareabilitacio momsaxurebis miwodebis stan-
dartebze muSaoba daiwyo 2014 wlis gazafxulze, kerZod, samu-
Sao jgufma (romlis erT-erTi wevri iyo mosarCele) muSaoba da-
iwyo 2014 wlis aprilSi da daasrula 2014 wlis Semodgomaze. mu-
Saoba mimdinareobda samuSao Sexvedrebisa da onlain, dokumen-
tis eleqtronuli versiebisa da komentirebis reJimSi. am peri-
odSi standartis dokumentis samuSao versia waredgina aseve sis-
xlis samarTlis marTlmsajulebis sistemis reformis uwyebaTa-
Sorisi sakoordinacio sabWos farglebSi arsebul reabilitacia-
resocializaciis jgufs, eleqtronulad da samuSao jgufis Sex-
vedraze 2014 wlis 06 ivniss. jgufis wevrebis mier wardgenili
komentarebi integrirebul iqna standartis samuSao versiaSi.
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standartis samuSao versia aseve gaacnes proeqtis ZiriTad eq-
sperts probaciis mimarTulebiT da amave proeqtis moklevadian
eqsperts, romelic probaciis erovnuli saagentos praqtikoseb-
Tan erTad amuSavebda sareabilitacio saqmianobis inspeqtire-
bis Sida instruments. orive eqspertma dadebiTad Seafasa stan-
dartis dokumentis samuSao versia. standartis dokumenti mzad
aris imisTvis, rom moxdes misi damtkiceba, rogorc sarekomen-
dacio CarCo dokumentisa, sisxlis samarTlis marTlmsajule-
bis reformis uwyebaTaSorisi sakoordinacio sabWos mier;

z) winamdebare ganCinebis 4.z. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT mosarCelem ganmarta, rom fondma `Ria sa-
zogadoeba- saqarTvelom~ gamoTqva survili yofili patimrebis
reabilitacia-resocializaciis mimarTulebiT eTanamSromla
centrTan. maT gamoTqves interesi, rom surdaT garkveuli Tan-
xis daxarjva yofili patimrebis reabilitaciisTvis. erT-erT
Sexvedraze gadawyda, rom erT-erT NGO-sTan erTad momzadde-
boda proeqti (samedicino saWiroebebze morgebuli) da amas wa-
rudgendnen donors. SeTanxmebisamebr, proeqti SemuSavda da misi
wardgena moxda daaxloebiT erT TveSi, Tumca Semdgom ganacxa-
des, rom ar undodaT servisis (momsaxurebis) mimarTulebiT Tan-
xis daxarjva, vinaidan surdaT Tanxa advokatirebis mimarTule-
biT daexarjaT. es, cxadia, ar iyo saboloo SeTanxmeba donorTan.
centrSi icodnen, rom mimdinareobda molaparakebebi am mimar-
TulebiT da SesaZlebeli iyo centrs 100 000 dolaramde dafi-
nanseba mieRo, Tumca samuSao procesSi donorma gadaifiqra am
mimarTulebiT Tanxis daxarjva, vinaidan muSaobas sxva mimarTu-
lebiT iwyebdnen. mopasuxes ar warudgenia aRniSnuli garemoe-
bis sawinaaRmdego mtkicebuleba;

T) winamdebare ganCinebis 4.T. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT saapelacio palatam yuradReba miaqcia imas,
rom mosarCele wlebis ganmavlobaSi konkursis wesiT iniSneboda
sxvadasxva Tanamdebobebze, maT Soris gaTavisuflebamde daka-
vebul Tanamdebobaze, anu xdeboda misi dasakavebel Tanamdebo-
basTan Sesabamisobis dadgena sakonkurso komisiis wevrebis mi-
er. Sesabamisad, saapelacio sasamarTlom dadgenilad miiCnia,
rom kvlevisa da servisebis ganviTarebis sammarTvelos ufro-
sis Tanamdebobaze gamwesebamde (romlis funqcia-movaleobebi
ar Secvlila da igive iyo 2015 wlis 13 Tebervlis mdgomareobiT)
komisiis mier mosarCelis unar-Cvevebi, maT Soris, molaparake-
bis warmoebisa da prezentaciis unarebi, dadebiTad Sefasda. am
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mxriv sayuradReboa centris sakonkurso komisiis 14.05.2014w.
sxdomis oqmi, romlis mixedviT mosarCelem sxva konkursanteb-
Tan SedarebiT (konkursi Catarebulia centris kvlevisa da ser-
visebis ganviTarebis sammarTvelos ufrosis Tanamdebobaze) ma-
Rali Sefaseba miiRo. man maRali Sefaseba miiRo testirebaSi, ro-
melic Seexeboda zogad unar-Cvevebsa da profesiul saqmiano-
bas. imave oqmidan irkveva, rom konkursis pirobebSi gamokvleul
iqna konkursantTa pirovnuli da profesiuli maxasiaTeblebi.
garda aRniSnulisa, saapelacio sasamarTlom yuradReba gaamax-
vila im udavo garemoebaze, rom mosarCelis mimarT arasdros yo-
fila gamoyenebuli raime saxis disciplinuri saxdeli, anu mo-
sarCelis mimarT wlebis ganmavlobaSi ar yofila pretenzia, rom
mas ar SeuZlia awarmoos molaparakebebi, an ganaxorcielos rai-
me sakiTxis prezentacia;

i) winamdebare ganCinebis 4.i. qvepuntSi miTiTebul garemoe-
basTan dakavSirebiT saapelacio sasamarTlom yuradReba miaq-
cia mowmis saxiT dakiTxuli q. C-is Cvenebas, romelmac ganmarta
Semdegi: igi mosarCelesTan erTad muSaobda 2014 wlis martamde,
mis uSualo daqvemdebarebaSi _ asistentad, maSin, rodesac es
ukanaskneli iyo proeqtis menejeri. reorganizaciis Semdeg mo-
sarCele gaxda sammarTvelos ufrosi, xolo q. C-ma muSaoba ganag-
rZo imave sammarTveloSi mkvlevaris/momsaxurebis bazis speci-
alistis Tanamdebobaze. ganyofilebaSi dasaqmebuli iyo daaxlo-
ebiT 2-3 adamiani da maTi samuSao dro iyo erTnairi _ 9 saaTidan 6
saaTamde. davalebebis sixSire damokidebuli iyo samuSaos spe-
cifikaze. molaparakebebSi pirvel wels monawileobas iRebda mxo-
lod mosarCele, xolo reorganizaciis Semdeg aRniSnuli aseve q.
C-is movaleobaSic Sedioda, ris gamoc molaparakebebis nawils
axorcielebda mxolod is, xolo sirTulis an gansakuTrebiT mniS-
vnelovani molaparakebis SemTxvevaSi, mas mxolod mosarCele
awarmoebda. mowmis ganmartebiT, maTi samsaxurebrivi miRwevebi
iyo mniSvnelovani. Tbilisis bazebs aaxlebdnen weliwadSi er-
Txel, xolo Semdeg telefonis meSveobiT amowmebdnen xom ar iyo
raime cvlileba. amasTan, donoris moZiebis kuTxiT xSiri Sexved-
rebi hqondaT rogorc TbilisSi, ise regionebSi. mowmis gancxa-
debiT, centris ufrosisgan arasdros gaugia ukmayofileba mo-
sarCelis mimarT. rac Seexeba TanamSromlebTan urTierTobas,
mowmem daadastura, rom mosarCeles kargi damokidebuleba hqon-
da rogorc mowmesTan, ise sxva TanamSromlebTan da raime kon-
fliqts adgili ar hqonia.
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15. zemoaRniSnulidan gamomdinare saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos daskvna, rom mopasu-
xem ver SeZlo mosarCelis kvalifikaciisa da unar-Cvevebis mis
mier dakavebul TanamdebobasTan Seusabamobis dadastureba. sa-
samarTlos mosazrebiT, damsaqmebelma ver uzrunvelyo masze
dakisrebuli mtkicebis tvirTis realizeba da dasaqmebulTan
SromiTi urTierTobis Sewyvetis marTlzomierebis dasabuTeba,
rac saqarTvelos samoqalaqo kodeqsis 54-e muxlidan gamomdi-
nare, centris direqtoris sadavo brZanebis baTilad cnobis sa-
fuZvels warmoadgenda.

16. saapelacio palatis miTiTebiT, dadgenilia, rom ̀ arasapa-
timro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqar-
Tvelos kanonSi cvlilebis Setanis Taobaze saqarTvelos kano-
nis me-2 muxlis pirveli punqtis mixedviT, saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi ssip arasapa-
timro sasjelTa aRsrulebisa da probaciis erovnuli saagento-
sa da centris uflebamosilebebi gadaeca saagentos da es uka-
naskneli CaiTvala probaciis erovnuli saagentosa da centris
uflebamonacvled saqarTvelos kanonmdeblobiT misTvis mini-
Webuli uflebamosilebis farglebSi.

17. saapelacio sasamarTlos mosazrebiT, gansxvavebulia saa-
gentosa da centris funqcia-movaleobebi, kerZod, saqarTvelos
iusticiis ministris 25.03.2014w. #16 brZanebiT damtkicebuli
centris debulebis me-2 muxlis Tanaxmad (2015 wlis 13 Teber-
vlis mdgomareobiT moqmedi redaqcia), centris miznebi da fun-
qciebia: a) saqarTveloSi danaSaulis prevencia da am mizniT da-
naSaulis pirvelad prevenciasTan dakavSirebuli RonisZiebebis
gatareba. aseve, riskis qveS myof jgufebTan muSaoba; b) yofil
patimarTa reabilitacia da resocializacia; arsebuli progra-
mebis farglebSi referalis sistemis SemuSaveba, Sesabamisi dax-
marebis aRmoCena da danaSaulis recidivis Tavidan acilebis xel-
Sewyoba; g) saministros mier dasaxuli miznebis misaRwevad _ da-
naSaulis prevenciis, arasrulwlovanTa marTlmsajulebisa da
msjavrdebulebis resocializacia reabilitaciis mimarTulebiT
sagranto programis ganviTareba da koordinacia; d) ganridebis
programis marTva da ganviTareba; e) mediaciis institucionalu-
ri ganviTareba; v) saministros sxva strategiuli mniSvnelobis
mqone da inovaciuri proeqtebis ganxorcieleba, Tavisi kompe-
tenciis farglebSi. xolo, saqarTvelos iusticiis ministris
31.12.2019w. #485 brZanebiT damtkicebuli saagentos debulebis
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me-2 muxlis Tanaxmad, saagentos mizania: ̀ danaSaulis prevenci-
is, arasapatimro sasjelTa aRsrulebis wesisa da probaciis Se-
saxeb~ saqarTvelos kanoniT gansazRvruli samarTlebrivi aqte-
bis aRsrulebiT, danaSaulis prevenciis RonisZiebebis ganxor-
cielebiTa da msjavrdebulisa da yofili patimris resociali-
zaciiTa da reabilitaciiT sazogadoebis usafrTxoebis uzrun-
velyofa. saagento Tavisi miznebis misaRwevad saqmianobas axor-
cielebs msjavrdebulTa riskisa da saWiroebis Sefasebis safuZ-
velze, sasjelis aRsrulebis individualuri dagegmviT, msjav-
rdebulze aucilebeli zedamxedvelobiTa da kontroliT, msjav-
rdebulTa da yofil patimarTa resocializaciisa da reabilita-
ciis xelSewyobiTa da daxmarebiT, arasrulwlovnis gaTavisuf-
lebisTvis momzadebis procesSi monawileobiT, pirobiTi msjav-
risa da sasjelis moxdis Semdeg arasrulwlovani msjavrdebu-
lis resocializacia-reabilitaciis gegmis damtkicebiT da misi
Sesrulebis koordinaciiT, agreTve, rTuli qcevis mqone aras-
rulwlovanTa socializaciis, resocializaciisa da reabilita-
ciis servisebisa da programebis uzrunvelyofiT, arasrulwlo-
vanTa referirebis procesis koordinaciiT, aRdgeniTi marTlmsa-
julebis programebis danergviTa da koordinaciiT, ganridebis
programebis koordinaciiT, danaSaulis prevenciis mimarTule-
biT instituciuri da kompleqsuri midgomebis danergviTa da ga-
moyenebis uzrunvelyofiT.

18. saapelacio palatis ganmartebiT, centris samuSao aRwe-
rilobebis 39-e muxliT gansazRvruli iyo kvlevisa da servise-
bis ganviTarebis sammarTvelos ufrosis funqcia-movaleobebi
(ix. winamdebare ganCinebis me-5 punqti), xolo saagentos debu-
lebis damtkicebis Sesaxeb saqarTvelos iusticiis ministris
31.12.2019w. #485-e brZanebis me-13 muxlis mixedviT, kvlevisa da
servisebis departamentis funqciebia: a) kompetenciis fargleb-
Si, qveyanaSi arsebuli servisebis mokvleva da analizi, saukeTe-
so praqtikis kvleva adgilobriv da saerTaSoriso doneze; b) kom-
petenciis farglebSi, servisebis srulyofasa da efeqtianobis
gazrdaze orientirebuli axali servisebis, inovaciuri ideebi-
sa da proeqtebis SemuSaveba, inicireba, saagentos Sesabamisi
struqturuli erTeulebisa da probaciis biuroebisTvis miwo-
deba da maTi ganxorcielebis xelSewyoba; g) saagentos kompeten-
ciis farglebSi, servisebis erTiani standartis SemuSaveba, saa-
gentos sxva struqturul erTeulebsa da probaciis biuroebSi
danergva da monitoringi; d) kompetenciis farglebSi, servise-
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bis rukis Seqmna da marTva, servisebis erTiani eleqtronuli ba-
zis SemuSaveba da misi mudmivi ganaxleba; e) kompetenciis far-
glebSi, saagentos beneficiarebis saWiroebebis kvleva da maTze
morgebuli servisebis danergva/ganviTareba; v) Sida servisebis
komponentis ganviTarebaSi monawileoba; z) partniorTa qselis
Seqmnis uzrunvelyofa da mis mudmiv gafarToebaze muSaoba; T)
saministros mier dafinansebuli da saagentos saqmianobis sfe-
ros mikuTvnebuli sagranto menejmenti; i) kompetenciis far-
glebSi, adgilobriv da saerTaSoriso organizaciebTan Tanam-
Sromloba da alternatiuli dafinansebis wyaroebis moZieba; k)
saagentos saqmianobisTvis saWiro statistikuri formebis Semu-
Saveba; l) statistikuri monacemebis Sejameba, analizi da sta-
tistikuri angariSebis Sedgena, moTxovna da sistemaSi moyvana;
m) saagentos saqmianobasTan dakavSirebuli kvlevebis Catareba
an/da masSi monawileobis miReba; n) saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli sxva funqciebis ganxorcieleba.

19. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlom miiCnia, rom mosarCelis aRdgena saagentos kvlevisa da ser-
visebis departamentis ufrosis Tanamdebobaze ver moxdeboda,
vinaidan aRniSnuli Tanamdeboba gansxvavebuli iyo mosarCelis
mier gaTavisuflebamde dakavebuli centris kvlevisa da servi-
sebis ganviTarebis sammarTvelos ufrosis Tanamdebobisgan. amas-
Tan, mosarCeles ar miuTiTebia romeli Tanamdeboba warmoadgens
kvlevisa da servisebis ganviTarebis sammarTvelos ufrosis
tolfass da arc aRniSnulis damadasturebeli mtkicebulebebi
warudgenia.

20. saapelacio palatis ganmartebiT, gansaxilvel SemTxveva-
Si dadgenilia, rom mosarCele 2017 wlis 01 noembridan dasaqme-
bulia ss ̀ s. b-is~ adamianuri kapitalis marTvis departamentSi
treneris Tanamdebobaze da misi daricxuli xelfasi Seadgens
TveSi 2 500 lars. dadgenilia aseve, rom igi 2016 wlis 25 ianvri-
dan aris saqarTvelos saxalxo damcvelis aparatis specialuri
prevenciuli jgufis wevri (eqsperti). mosarCele aparats uwevs
saeqsperto-sakonsultacio momsaxurebas, rac gulisxmobs sa-
xalxo damcvelis aparatis TanamSromlebTan erTad monitorin-
gis ganxorcielebas sasjelaRsrulebis dawesebulebaSi. misi
Sromis anazRaureba ganisazRvreba monitoringis dReebis xan-
grZlivobiT da TiToeul samuSao dReze Seadgens 120 evros (aR-
niSnuli samuSao ar aris sistematuri da moicavs weliwadSi ram-
denime dRes). amasTan, W. V. Georgia-s mier gacemuli cnobiT das-
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turdeba, rom mosarCele muSaobda W. V. International-is filialSi
kontraqtoris Tanamdebobaze da misi anazRaureba bolo ori wlis
ganmavlobaSi Seadgenda jamSi _ 6020 lars.

21. saapelacio sasamarTlom ixelmZRvanela saqarTvelos Sro-
mis kodeqsis 38-e muxlis me-8 punqtiT da vinaidan saxeze ar iyo
Tavisufali, tolfasi Tanamdeboba, miiCnia, rom mopasuxes mar-
Tebulad daekisra kompensaciis gadaxda 28 000 laris odenobiT.

22. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac gasaCivrebuli ganCinebis nawi-
lobriv gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba moiTxova.

23. kasatorma sakasacio saCivarSi miuTiTa saapelacio sasa-
marTlos ganCinebis gauqmebis Semdeg safuZvlebze:

23.1. sasamarTlom saTanadod ar gamoikvlia da Seafasa saqmes-
Tan dakavSirebuli faqtobrivi garemoebebi;

23.2. gasaCivrebul ganCinebaSi mosarCelis Tanamdebobaze aR-
dgenis SeuZleblobasTan dakavSirebiT miTiTebuli msjeloba ar
aris SesabamisobaSi saqmeSi wardgenil mtkicebulebebTan. ker-
Zod, saagento warmoadgens centrisa da ssip arasapatimro sas-
jelTa aRsrulebisa da probaciis erovnuli saagentos Serwymis
Sedegad Camoyalibebul subieqts, romelmac mTlianad gadaiba-
ra orive ssip-is funqcia-movaleobebi. axlad Seqmnili saagen-
tos struqturas aregulirebs saqarTvelos iusticiis ministris
31.12.2019w, #485 brZaneba, romlis me-7 muxlSi miTiTebulia, rom
saagentos erT-erT struqturul erTeuls warmoadgens kvlevi-
sa da servisebis departamenti. aRniSnuli departamentis fun-
qciebi detalurad aris gawerili imave brZanebis me-13 muxlSi,
romlebic TiTqmis identuria centris kvlevisa da servisebis
ganviTarebis sammarTvelos funqciebTan;

23.3. Tuki sasamarTlo Tvlida, rom saagentos kvlevisa da ser-
visebis departamentis funqciebi mkveTrad gansxvavdeba cen-
tris kvlevisa da servisebis ganviTarebis sammarTvelos funqci-
ebisgan, maSin mas es garemoeba naTlad unda daesabuTebina;

23.4. saqmeSi wardgenilia saagentos kvlevisa da servisebis de-
partamentis ufrosis samuSao aRweris forma, romlis Tanamde-
bobis grafaSi miTiTebulia, rom aRniSnuli departamentis uf-
rosis mTavar funqcias warmoadgens _ danaSaulis prevenciis, re-
socializacia-reabilitaciisTvis saWiro kvlevis ganxorciele-
bis uzrunvelyofa, servisebis mokvleva, danergva da monito-
ringis ganxorcieleba/Sefaseba. saqmeSi wardgenili yvela mtki-
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cebuleba mianiSnebs, rom absoluturad identuri mizani da fun-
qcia gaaCnda mosarCeles, rogorc kvlevebisa da servisebis gan-
viTarebis ganyofilebis ufross, radgan igi uzrunvelyofda yo-
fili patimrebis, ganridebulTa da riskis qveS myofi jgufebis
saWiroebebis kvlevas da maTze morgebuli servisebis danergva/
ganviTarebas;

23.5. saapelacio sasamarTlos igiveoba Tu ara minimum tolfa-
sovneba mainc unda daenaxa am or Tanamdebobas Soris. Sesabami-
sad, am nawilSi sasamarTlos ganCineba dausabuTebelia;

23.6. sasamarTlom kompensaciisa da ganacduris anazRaurebas-
Tan dakavSirebiT ganmarta, rom isini erTmaneTs gamoricxavs da
maTi erTdroulad gamoyeneba SeuZlebelia, Tumca aRniSnuli
ganmarteba ar Seesabameba arc saerTaSoriso praqtikas da arc
normaTa teleologiur ganmartebas. maTi kumulatiurad gamo-
yeneba dasaSvebia da sasamarTlos mosarCelis Tanamdebobaze aR-
dgenis SeuZleblobis dadgenis SemTxvevaSic unda daekisrebina
mopasuxisaTvis ganacduris anazRaureba. dauSvebelia ganacdu-
ris anazRaurebis Tanamdebobaze aRdgenasTan mibma. misi gamoye-
neba kompensaciasTan erTadac dasaSvebia. xolo, misi gamoanga-
riSeba damokidebuli unda iyos imaze, piris arasworad gaTavi-
suflebis Semdgom mxareTa Soris ra periodis ganmavlobaSi ar-
sebobda SromiTi urTerToba;

23.7. Tu mocemul SemTxvevaSi saapelacio sasamarTlom CaTva-
la, rom Tanamdebobaze aRdgena SeuZlebeli iyo im safuZvliT,
rom aseTi Tanamdeboba aRar arsebobda, maSin mas unda gamoek-
vlia, rodis gauqmda es Tanamdeboba da misi gauqmebiT dasrulda
Tu ara mxareTa Soris SromiTi urTierToba da damsaqmeblis mxri-
dan xelfasis gadaxdis valdebuleba, Tumca sasamarTlos es ga-
remoebebi ar gamoukvlevia;

23.8. kompensacia gadauxdel xelfass, anu ganacdurs Tavis
TavSi ver moicavs, radgan orive moTxovnas gansxvavebuli samar-
Tlebrivi safuZveli gaaCnia. ganacduri aris damsaqmeblis Seus-
rulebeli saxelSekrulebo valdebulebis (xelfasis gadaxdis)
Sesrulebis davaldebuleba, xolo kompensacia Tanamdebobaze
aRdgenis SeuZleblobiT gamowveuli ziani. am garemoebaze mia-
niSnebs dRes moqmedi Sromis kodeqsis 48-e muxlis me-9 punqtic;

23.9. saapelacio sasamarTlom winamdebare saqmeze msjelobi-
sas mxedvelobaSi miiRo is faqtobrivi garemoeba, rom mosarCe-
le 2016 wlis 25 ianvridan iyo saqarTvelos saxalxo damcvelis
aparatis specialuri prevenciuli jgufis wevri da, Sesabamisad,
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gaweuli samsaxurisTvis miRebuli hqonda anazRaureba. aseve, is
garemoeba, rom igi 2017 wlis 01 noembridan dasaqmebulia ss ̀ s. b-
Si~ da misi daricxuli xelfasi Seadgens 2500 lars. Tumca, sasa-
marTlos mier aRniSnuli faqtobrivi garemoebebis avtomaturad
mxedvelobaSi miReba, saqmis damatebiTi garemoebebis gamokvle-
vis gareSe, dauSvebelia;

23.10. Tuki samsaxuridan ukanonod gaTavisuflebuli piri ga-
Tavisuflebis Semdgom sxvagan dasaqmdeba, sasamarTlom aRniS-
nuli sakiTxi unda ganixilos ara kompensaciis, aramed ganacdu-
ris gamoTvlis nawilSi. samsaxuridan aramarTlzomierad gaTa-
visuflebuli piri ar SeiZleba imaze ukeTes an uares mdgomare-
obaSi aRmoCndes, vidre is iqneboda ukanonod gaTavisuflebuli
rom ar yofiliyo. magaliTad, Tuki piri axal damsaqmebelTan sru-
li ganakveTiT muSaobs, bunebrivia, igi amave dros sadavo pozi-
ciaze sruli ganakveTiT ver imuSavebda, amitom unda moxdes ga-
nacdurisa da axal damsaqmebelTan aRebuli anazRaurebis gaq-
viTva da amiT dasaqmebuli uares an ukeTes mdgomareobaSi ar un-
da aRmoCndes. Sesabamisad, is garemoeba, rom mosarCele 2016 wlis
25 ianvridan iyo saqarTvelos saxalxo damcvelis aparatis spe-
cialuri prevenciuli jgufis wevri da gaweuli samsaxurisTvis
iRebda anazRaurebas, avtomaturad ar niSnavs imas, rom sasamar-
Tlos es garemoeba mxedvelobaSi unda mieRo da ganacdurisa da
kompensaciis sworad gamijvnis SemTxvevaSi, ganacduris Tanxi-
dan aRebuli sazRauri unda gamoeqviTa. dadgenilia, rom mosar-
Celem weliwadSi mxolod ramdenime dRe imuSava saxalxo dam-
cvelis aparatSi, Sesabamisad, es ar gamoricxavs, rom igi centris
kvlevisa da servisebis ganviTarebis sammarTvelos ufrosis mo-
valeobis SesrulebasTan erTad saxalxo damcvelis aparatSi mi-
si valdebulebis Sesrulebas moaxerxebda. saapelacio sasamar-
Tlos aRniSnuli garemoeba ar gamoukvlevia;

23.11. Tu mopasuxes surda, rom mosarCelis mier gaTavisuf-
lebis Semdgom miRebuli anazRaureba ganacduris nawilSi gaqvi-
Tuliyo, maSin mas calke sasarCelo moTxovniT unda miemarTa sa-
samarTlosTvis, rac mas ar ganuxorcielebia. Sesabamisad, mxo-
lod aRniSnul garemoebaze miTiTeba ar aZlevs sasamarTlos mi-
si gaqviTvis an mxedvelobaSi miRebis SesaZleblobas.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 15 seqtembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.
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samotivacio nawili:
25. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2020 wlis 15 oqtombris ganCineba
gasaCivrebul nawilSi da saqme am nawilSi xelaxla gansaxilve-
lad daubrundes imave sasamarTlos.

26. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Semowme-
bis sagania Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 15 oqtombris ganCinebis kanoniereba mxo-
lod pirvandel an tolfas Tanamdebobaze mosarCelis aRdgena-
ze uaris Tqmisa da kompensaciis odenobis gansazRvris nawilSi.

27. kasatori davobs, rom sasamarTlom saTanadod ar gamoik-
vlia da Seafasa saqmesTan dakavSirebuli faqtobrivi garemoe-
bebi. misi mtkicebiT, centris kvlevisa da servisebis ganviTare-
bis sammarTvelos ufrosisa da saagentos kvlevisa da servise-
bis departamentis ufrosis miznebi da funqciebi identuria, Se-
sabamisad, sasamarTlos isini identurad Tu ara tolfasovnad
unda mieCnia da daekmayofilebina misi moTxovna Tanamdebobaze
aRdgenis Taobaze.

28. saqarTvelos Sromis kodeqsis 38-e muxlis me-8 nawilis Ta-
naxmad (davis wamoSobis dros moqmedi redaqcia), sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT.

29. sakasacio sasamarTlom araerT saqmeSi ganmarta Semdegi:
dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb gadaw-
yvetilebis ukanonod (baTilad) cnobis SemTxvevaSi, zemoT da-
saxelebuli samarTlebrivi norma iTvaliswinebs damsaqmeblis
valdebulebas, romelic ramdenime SesaZleblobas moicavs, Tum-
ca kanonmdeblis mier dadgenili wesi ar SeiZleba imgvarad gani-
martos, rom sasamarTlos diskreciuli uflebamosilebiT mox-
mobili normis danawesis sakuTari Sexedulebisamebr gamoyeneba
SeeZlos. saqarTvelos Sromis kodeqsi damsaqmebels avaldebu-
lebs pirvandel samuSao adgilze aRadginos piri, romelsac Se-
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uwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. miTiTebuli regulaciiT damsaqmeblisaT-
vis dadgenilia ukanonod gaTavisuflebuli dasaqmebulis pir-
vandel samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebelia,
maSin momdevno rigiTobiT dadgenili valdebulebebis Sesrule-
ba (ix. susg saqme #as-951-901-2015, 29 ianvari, 2016 weli; #as-637-
637-2018, 29 agvisto 2018 weli).

30. Tanamdebobaze aRdgena dasaqmebulis upiratesi uflebaa,
radgan misi daTxovna ukanono gaTavisuflebis Tanmdevi Sede-
gia, Sesabamisad, daTxovnis ukanonod cnobis pirobebSi, ukano-
nod gaTavisuflebuli piris moTxovna pirvandel samuSao adgil-
ze aRdgenis Taobaze dacvis Rirsi legitimuri interesis Sem-
cvelia, Tumca aRniSnuli ufleba absoluturi kategoria ar aris
da misi dakmayofileba garkveul winapirobebzea damokidebuli.

31. rodesac ukanonod daTxovnili piri SromiTi xelSekru-
lebis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sasamar-
Tlom Tavad unda Seafasos mosarCelis uflebrivi restituciis
saukeTeso gza Semdegi prioritetuli TanmimdevrobiT, kerZod,
Tu mosarCelis interesi pirvandel samuSao adgilze aRdgenaa,
sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi pativsa-
debi interesis dacviT unda Seamowmos miTiTebuli moTxovnis
safuZvlianoba da dakmayofilebis mizanSewoniloba. pirvandel
samuSao adgilze aRdgenis moTxovna safuZvliania, Tu xelSek-
rulebis Sewyveta ukanonoa, Tumca aRniSnuli avtomaturad ar
iwvevs dasaqmebulis pirvandeli mdgomareobis aRdgenas, vinai-
dan aRniSnuli moTxovnis dakmayofileba damokidebulia misi aR-
srulebis SesaZleblobasa da, mxareTa kanonieri interesebis gaT-
valiswinebiT, misi aRsrulebis efeqtianobaze. Sesabamisad, Tu
sasamarTlom daadgina, rom gaTavisuflebis brZaneba ukanonoa,
Tumca ukanonod daTxovnili dasaqmebulis pirvandel samuSao
adgilze aRdgena SeuZlebeli an mizanSeuwonelia, aseT SemTxve-
vaSi sasamarTlom unda daadginos, xom ar aris SesaZlebeli uf-
lebadarRveuli dasaqmebulis tolfas Tanamdebobaze aRdgena.
am mizniT man unda gamoikvlios ra adamianur resurss flobs dam-
saqmebeli, ra tolfasi vakanturi poziciebi aqvs mas, ra funqci-
uri msgavsebaa pirvandel da tolfas Tanamdebobebs Soris. imav-
droulad, sasamarTlom kvlevis Sedegebi unda Seusabamos uka-
nonod daTxovnili piris nebas, interessa da SesaZleblobas, da-
ikavos konkretuli tolfasi Tanamdeboba. dasaqmebulma samar-



162

Talwarmoebis Sedegad misTvis miuRebeli samuSao adgili an ise-
Ti pozicia ar unda miiRos, romlis dasakavebladac specialuri
codna da momzadeba ar gaaCnia (ix. saqarTvelos Sromis samarTa-
li da saerTaSoriso Sromis standartebi, saxelmZRvanelo mosa-
marTleebis, iuristebisa da samarTlis pedagogebisaTvis, gv. 270-
272).

32. mocemul SemTxvevaSi dadgenilia, rom ̀ arasapatimro sas-
jelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos ka-
nonSi cvlilebis Setanis Taobaze saqarTvelos 29.11.2019w. (ga-
moqveynebis TariRi 10.12.2019w.) kanonis me-2 muxlis pirveli pun-
qtis mixedviT, centris uflebamosilebebi gadaeca saagentos da
es ukanaskneli CaiTvala centris uflebamonacvled kanonmdeb-
lobiT misTvis miniWebuli uflebamosilebis farglebSi. aRniS-
nuli safuZvliT winamdebare saqmeze dadginda uflebamonac-
vleoba da mopasuxis/centris uflebamonacvled cnobil iqna sa-
agento. amdenad, vinaidan centrma, rogorc damoukidebelma sa-
jaro samarTlis iuridiulma pirma, Sewyvita arseboba, sadavo ar
aris, rom mosarCelis mier gaTavisuflebamde dakavebuli Tanam-
deboba aRar arsebobs da, Sesabamisad, pirvandel samuSao adgil-
ze misi aRdgena SeuZlebelia. Tumca, vinaidan centris ufleba-
mosilebebi srulad saagentos gadaeca, Sromis kodeqsis 38-e mux-
lis me-8 punqtis mixedviT, unda dadgindes arsebobs Tu ara saa-
gentoSi mosarCelis mier gaTavisuflebamde dakavebuli Tanam-
debobis tolfasi Tanamdeboba.

33. saqarTvelos uzenaesi sasamarTlos mier dadgenili er-
Tgvarovani praqtikis Tanaxmad, tolfas Tanamdebobaze aRdge-
nis moTxovnisas tolfasi Tanamdebobis arsebobis mtkicebis
tvirTi moTxovnis avtors (mosarCeles) unda daekisros da ara
moTxovnis adresats. saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e muxlis pirveli nawilis Sesabamisad, swored mosarCe-
lem unda daamtkicos rogorc tolfasi Tanamdebobis arsebobis
faqti, ise miuTiTos, konkretulad romelia manamde arsebuli
Tanamdebobis Sesabamisi Tanamdeboba. aRniSnuli ki, SesaZlebe-
lia, gairkves damsaqmeblis saStato nusxisa da Sesabamisi Tanam-
debobebis funqciuri datvirTvis gamokvlevis Sedegad (ix. susg
saqme #as-902-864-2014, 30 marti, 2015 weli; #as-475-456-2016, 24
ivnisi, 2016 weli; #as-761-712-2017, 10 ivlisi, 2017 weli).

34. sakasacio sasamarTlo ar eTanxmeba saapelacio sasamar-
Tlos ganmartebas, rom mosarCeles tolfasi Tanamdebobis Sesa-
xeb sasamarTlosTvis ar miuTiTebia. kerZod, winamdebare saqme-
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ze uflebamonacvleobis sakiTxis dadgomis Semdgom (centris
uflebamonacvleoba amoqmedda 2020 wlis 01 ianvridan), mosar-
Celem gancxadebiT mimarTa Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas, romliTac aRdgenis nawilSi daa-
zusta sasarCelo moTxovna da moiTxova saagentos kvlevisa da
servisebis departamentis ufrosis Tanamdebobaze aRdgena, rac
swored tolfas Tanamdebobaze miTiTebas warmoadgens. aRniS-
nulis Semdgom sasamarTlos saqmeSi arsebuli mtkicebulebebis
safuZvelze, unda Seefasebina aris Tu ara saagentos kvlevisa
da servisebis departamentis ufrosis Tanamdeboba mosarCelis
mier gaTavisuflebamde dakavebuli poziciis tolfasi, rac sa-
samarTlos saTanadod ar ganuxorcielebia.

35. saqarTvelos iusticiis ministris 25.03.2014w. #16 brZane-
biT damtkicebuli centris debulebis (2015 wlis 13 Tebervlis
mdgomareobiT moqmedi redaqcia) me-2 muxlisa da saqarTvelos
iusticiis ministris 31.03.2019w. #485-e brZanebiT damtkicebu-
li saagentos debulebis me-2 muxlis (detalurad ix. winamdeba-
re ganCinebis me-17 muxli) analiziT irkveva, rom rogorc cen-
tris, ise saagentos ZiriTad mizans _ danaSaulis prevencia da
yofil patimarTa reabilitacia-resocializacia da amiT sazoga-
doebis usafrTxoebis uzrunvelyofa warmoadgens.

36. amasTan, sadavo ar aris, rom centrSi arsebobda kvlevisa
da servisebis ganviTarebis sammarTvelo, xolo saagentoSi arse-
bobs kvlevisa da servisebis departamenti (ix. t. I, s.f. 134-152,
aseve, saqarTvelos iusticiis ministris 31.03.2019w. #485 brZa-
nebiT damtkicebuli saagentos debulebis me-13 muxli). centris
Sinaganawesis danarTis _ ̀ samuSao aRwerilobebi~ 39-e muxliT gan-
sazRvruli iyo kvlevisa da servisebis ganviTarebis sammarTve-
los ufrosis samuSaos aRweriloba (detalurad ix. winamdebare
ganCinebis me-5 punqti), xolo saagentos debulebis me-13 mux-
liT reglamentirebulia saagentos kvlevisa da servisebis de-
partamentis funqciebi (ix. saqarTvelos iusticiis ministris
31.03.2019w. #485 brZanebiT damtkicebuli saagentos debulebis
me-13 muxli). aRniSnuli muxlebis analiziT, aseve, SeiZleba iT-
qvas, rom saagentos kvlevisa da servisebis departamentis fun-
qciebi srulad moicavs centris kvlevisa da servisebis ganviTa-
rebis sammarTvelos ufrosis funqcia-movaleobebs, kerZod: qve-
yanaSi arsebuli centris/saagentos saqmianobisTvis mniSvnelo-
vani servisebis mokvleva da analizi; servisebis erTiani eleq-
tronuli bazis SemuSaveba da misi mudmivi ganaxleba; axali ser-
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visebis ganxorcielebis uzrunvelyofa; servisebis erTiani stan-
dartis SemuSaveba, misi danergva da monitoringi; partniorTa
qselis Seqmna da mis mudmiv gafarToebaze muSaoba; saministros
mier dafinansebuli da maTi saqmianobis sferos mikuTvnebuli
sagranto proeqtebis menejmenti; adgilobriv da saerTaSoriso
organizaciebTan TanamSromloba da alternatiuli dafinanse-
bis wyaros moZieba.

37. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo ver
gaiziarebs saapelacio sasamarTlos daskvnas, rom saagentos
kvlevisa da servisebis departamentis ufrosis Tanamdeboba gan-
sxvavebulia mosarCelis mier gaTavisuflebamde dakavebuli Ta-
namdebobisgan, vinaidan es garemoeba saapelacio sasamarTlos sa-
Tanadod da sakmarisad ar gamoukvlevia. saapelacio sasamarTlos
msjelobidan aseTi daskvnis gamotana SeuZlebelia. kerZod, ro-
gorc zemoT aRiniSna, saagentos kvlevisa da servisebis depar-
tamentis funqciebi srulad moicavs centris kvlevisa da servi-
sebis ganviTarebis sammarTvelos ufrosis funqcia-movaleobebs,
Tumca unda iTqvas, rom saagentos aRniSnul departaments dama-
tebiT dakisrebuli aqvs imgvari funqciebi, romlebic centris
kvlevisa da servisebis ganviTarebis sammarTvelos ufrosis fun-
qcia-movaleobebSi ar Sedioda. amasTan, saapelacio sasamarTlos
gamokvleuli da dadgenili aqvs zogadad saagentos kvlevisa da
servisebis departamentis funqciebi, Tumca mas ar gamoukvle-
via konkretulad ra ufleba-movaleobebi akisria aRniSnuli de-
partamentis ufross da gaaCnia Tu ara raime saxis funqciuri
msgavseba pirvandel TanamdebobasTan. am garemoebebis saTana-
dod gamokvlevis gareSe SeuZlebelia im daskvnis gakeTeba, war-
moadgens Tu ara saagentos kvlevisa da servisebis departamen-
tis ufrosis Tanamdeboba mosarCelis mier gaTavisuflebamde
dakavebuli Tanamdebobis tolfass.

38. amasTan, Tuki sasamarTlo daadgens zemoaRniSnuli Tanam-
debobebis tolfasovnebas, aseve, gamokvleul unda iqnes _ aris
Tu ara tolfasi Tanamdeboba vakanturi da SesabamisobaSia Tu
ara mosarCelis kompetenciasa da gamocdilebasTan.

39. kasatori agreTve sadavod xdis saapelacio sasamarTlos
mier gansazRvruli kompensaciis odenobas. misi ganmartebiT, sa-
samarTlom kompensaciis gansazRvrisas ise miiRo mxedvelobaSi
gaTavisuflebis Semdgom mosarCelis dasaqmebasTan dakavSire-
buli faqtebi, rom damatebiTi garemoebebi ar gamoukvlevia. amas-
Tan, misi mtkicebiT, mosarCelis aRdgenis SeuZleblobis Sem-
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TxvevaSic, SesaZlebelia mopasuxisaTvis kompensaciisa da iZu-
lebiTi ganacduris erTdroulad dakisreba.

40. sakasacio sasamarTlo aRniSnulTan dakavSirebiT ganmar-
tavs, rom saqarTvelos Sromis kodeqsis 38-e muxlis me-8 pun-
qtiT (davis warmoSobis dros moqmedi redaqcia) gansazRvrulia
ukanonod gaTavisuflebuli dasaqmebulis uflebebSi aRdgenis
alternatiuli gzebi _ pirvandel samuSao adgilze aRdgena,
tolfasi samuSaoTi uzrunvelyofa, an kompensaciis gadaxda, ro-
melTa erTdroulad gamoyeneba dauSvebelia. uflebebSi aRdge-
nis yoveli momdevno saSualebis gamoyeneba dasaSvebia mxolod
wina RonisZiebis gamoyenebis gamoricxvis SemTxvevaSi. arc Sro-
mis kodeqsi da arc kerZosamarTlebrivi urTierTobis maregu-
lirebeli sxva normatiuli aqti gansazRvravs kompensaciis ode-
nobas da/an misi gamoangariSebis wess. sxvadasxva qveynebis sasa-
marTlo praqtikis ganzogadeba ki iZleva kompensaciis gamoTvlis
SesaZleblobas Semdegi kriteriumebiT: kompaniis likviduroba;
piris Sansebi Sromis bazarze; piris socialuri mdgomareoba; dam-
saqmeblis finansuri mdgomareoba; piri sxvagan dasaqmda Tu ara
davis periodSi; samuSao staJi; damsaqmeblis sawarmounariano-
ba; piris muSaobis xangrZlivoba damsaqmebelTan (ix. susg saqme
#as-1339-1259-2017, 30 ivlisi, 2018 weli).

41. saqarTvelos uzenaesi sasamarTlos ganmartebebis Sesaba-
misad, SromiTsamarTlebrivi kompensacia erTdroulad unda fa-
ravdes im materialur danakargs, rac mxarem ukanonod daTxov-
niT ganicada da rasac igi, saSualod, Sesatyvisi samsaxuris mo-
Zebnamde ganicdis, aseve, im moralur zians, rac mas ukanonod
daTxovniT miadga. amavdroulad, mxedvelobaSia misaRebi uka-
nonod daTxovnili subieqtis asaki, kompetencia, samsaxuris Sov-
nis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgomareo-
ba, aseve, damsaqmeblis finansuri mdgomareoba da a. S. niSandob-
livia, rom sasamarTlo gadawyvetileba unda Seicavdes kompen-
saciis dadgenis mizanSewonilobisa da odenobis dasabuTebas.

42. zemoaRniSnul kriteriumebTan erTad, erT-erTi mniSvne-
lovani principia, rom kompensacia SesaZloa gacilebiT metic
iyos, vidre iZulebiTi ganacduri, romelic dasaqmebulis pir-
vandel an tolfas samuSaoze aRdgenis Tanmdevi Sedegia. aRniS-
nuli imiT aris ganpirobebuli, rom aseT SemTxvevaSi sasamarTlos
gadawyvetilebiT xdeba ara dasaqmebulis pirvandel mdgomare-
obaSi aRdgena, aramed misi nawilobrivi uflebrivi restitucia.
amasTan, damsaqmeblisaTvis dakisrebuli kompensacia erTgvari
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`sanqciis~ saxesac unda atarebdes ara mxolod konkretuli dam-
saqmeblisaTvis, aramed zogadad SromiT bazarze, im konteqstSi,
rom momavalSi aridebul iqnes dasaqmebulTan SromiTi urTier-
Tobis aramarTlzomierad Sewyvetis SemTxvevebi (ix. susg saqme
#as-1263-2018, 14 dekemberi, 2018 weli; #as-1329-2018, 22 Teber-
vali, 2019 weli; #as-1189-2020, 04 Tebervali, 2021 weli).

43. winamdebare saqmeSi dadgenilia, rom mosarCele centris
direqtoris 13.02.2015w. brZanebiT 2015 wlis 16 Tebervlidan ga-
Tavisuflda centris kvlevisa da servisebis ganviTarebis sam-
marTvelos ufrosis Tanamdebobidan; dadgenilia, aseve, rom ga-
Tavisuflebis Semdgom, 2016 wlis 25 ianvridan mosarCele dasaq-
mda saqarTvelos saxalxo damcvelis aparatis specialuri pre-
venciuli jgufis wevrad (eqspertad). saqmeSi arsebuli saqar-
Tvelos saxalxo damcvelis aparatis 06.12.2017w. cnobis Tanax-
mad, mosarCele saxalxo damcvelis aparats uwevda saeqsperto-
sakonsultacio momsaxurebas, rac gulisxmobs saxalxo damcve-
lis aparatis TanamSromlebTan erTad monitorignis ganxorcie-
lebas sasjelaRsrulebis dawesebulebaSi. imave cnobis mixed-
viT, mosarCelis Sromis anazRaureba ganisazRvreboda monito-
ringis dReebis xangrZlivobiT. amdenad, miTiTebuli cnobidan
irkveva, rom saxalxo damcvelis aparatSi mosarCeles stabilu-
ri samsaxuri ar gaaCnda da is damokidebuli iyo sasjelaRsru-
lebis dawesebulebaSi monitoringis ganxorcielebaze da mis xan-
grZlivobaze. kasatoris ganmartebiT, man mxolod ramdenime dRe
imuSava saxalxo damcvelis aparatSi; mosarCele, aseve, dasaqme-
buli iyo W. V. International-is filialSi saqarTveloSi kontraqto-
ris Tanamdebobaze. saqmeSi arsebuli W. V. Georgia-s 06.12.2017w.
cnobidan irkveva, rom mosarCelesa da W. V. International-is saqar-
Tvelos filials Soris gaformebuli iyo xelSekruleba 2016
wlis 14 dekembridan 2018 wlis 14 dekembramde moqmedebis va-
diT, romlis farglebSic mosarCele periodulad asrulebda
trening momsaxurebas. amdenad, cxadia, rom arc aRniSnuli war-
moadgenda stabilur saqmianobas. aqedan gamomdinare, arsebobs
safuZveli varaudisTvis, rom saxalxo damcvelis aparatSi saeq-
sperto-sakonsultacio da W. V. International-is saqarTvelos fi-
lialisaTvis trening momsaxurebis gaweva ar gamoricxavda imav-
droulad mosarCelis mier centris kvlevisa da servisebis gan-
viTarebis sammarTvelos ufrosis ufleba-movaleobis ganxor-
cielebis SesaZleblobas. Sesabamisad, kompensaciis gansazRvri-
sas es garemoebebi mxedvelobaSi unda yofiliyo miRebuli.
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44. dadgenilia, aseve, rom mosarCele 2017 wlis 01 noembridan
dasaqmebulia ss ̀ s. b-is~ adamianuri kapitalis marTvis departa-
mentSi treneris Tanamdebobaze da misi daricxuli xelfasi Se-
adgens TveSi 2500 lars. sakasacio palata aRniSnavs, rom, vinai-
dan am SemTxvevaSi mosarCelis Sromis anazRaureba gansazRvru-
lia yovelTviurad, es garemoeba mis stabilurobaze mianiSnebs.
Sesabamisad, ss `s. b-Si~ dakavebuli pozicia SesaZloa miCneul
iqnas mosarCelis mier gaTavisuflebamde dakavebuli Tanamde-
bobis Sesatyvisad da gaTvaliswinebul iqnas sasamarTlos mier
kompensaciis odenobis gansazRvrisas.

45. zemoaRniSnuli garemoebebidan gamomdinare, aseve, kompen-
saciis gansazRvrasTan dakavSirebiT sakasacio sasamarTlos mi-
er dadgenili praqtikis gaTvaliswinebiT, sakasacio sasamarTlo
mizanSewonilad miiCnevs, rom saapelacio sasamarTlos mier saa-
gentoSi tolfasi Tanamdebobis ararsebobis faqtis dadgenis
SemTxvevaSi, mosarCelisaTvis asanazRaurebeli kompensacia mo-
icavdes minimum ss `s. b-Si~ mosarCelis dasaqmebamde periods,
rac jamSi 2 welsa da rva Tves Seadgens.

46. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

47. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
ta moklebulia SesaZleblobas Tavad miiRos gadawyvetileba da-
vaze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arse-
biTi mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasa-
marTlosaTvis dabrunebis safuZvelia. kerZod, mocemul Sem-
TxvevaSi, winamdebare ganCinebis 37-e-38-e punqtebSi miTiTebu-
li garemoebebis gaTvaliswinebiT, saapelacio sasamarTlom,
upirveles yovlisa, unda gamoikvlios saagentoSi tolfasi, va-
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kanturi samuSao adgilis arsebobis faqti, xolo, amgvari Tanam-
debobis ararsebobis dadgenis SemTxvevaSi, kompensaciis ode-
noba unda gansazRvros winamdebare ganCinebis 43-e-45-e punqteb-
Si miTiTebuli garemoebebis mxedvelobaSi miRebiT.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

49. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 15 oqtombris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.



169

kompensaciis gamoangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-1203-2022 23 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: gafrTxilebis brZanebis, samsaxuridan gaTavi-
suflebis Sesaxeb brZanebis, moxsenebiTi baraTis, auditis das-
kvnis, rekomendaciis baTilad cnoba, samuSaoze aRdgena, iZule-
biTi ganacduris anazRaureba, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. n. n-Zem (SemdegSi: dasaqmebuli an mosarCele an meore kasa-

tori) sarCeli aRZra ss mikrosafinanso organizacia ̀ m.b.k-is~ (Sem-
degSi: damsaqmebeli an mopasuxe an pirveli kasatori)mimarT, rom-
liTac moiTxova:

1.1. baTilad iqnes cnobili damsaqmebelis 2020 wlis 18 Teber-
vlis brZaneba dasaqmebulTan SromiTi xelSekrulebis Sewyvetis
Sesaxeb;

1.2. baTilad iqnes cnobili 2019 wlis 26 ivnisis safinanso de-
partamentis direqtoris mier gacemuli gafrTxileba;

1.3. baTilad iqnes cnobili 2020 wlis 14 Tebervlis riskebis
marTvis departamentis direqtoris moxsenebiTi baraTi, sabur-
Talos servis centris menejeris (mosarCele) muSaobis analiz-
Tan dakavSirebiT;

1.4. baTilad iqnes cnobili 2020 wlis 23 ianvris Sida auditis
daskvna mosarCelis nawilSi;

1.5. baTilad iqnes cnobili sakredito departamentis direq-
toris 2019 wlis 25 ivlisis rekomendacia mosarCelis nawilSi;

1.6. mosarCele aRdgenil iqnes mopasuxe kompaniaSi servis cen-
tris menejeris poziciaze;

1.7. mopasuxes mosarCelis sasargeblod daekisros iZulebiTi
ganacduris anazRaureba SromiTi xelSekrulebis Sewyvetidan ga-
dawyvetilebis aRsrulebamde drois monakveTSi yovelTviuri
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xelfasis 2000 laris (gadasaxadebis gareSe) odenobiT;
1.8. mopasuxes mosarCelis sasargeblod daekisros moraluri

zianis anazRaureba 10 000 laris odenobiT.
2. sarCeli dafuZnebulia Semdeg garemoebebze:
3. 2015 wlis 06 maisidan 2020 wlis 18 Tebervlamde mosarCele

dasaqmebuli iyo mopasuxe kompaniaSi servis centris menejeris
poziciaze. gaTavisuflebis droisaTvis mosarCele ikavebda sa-
burTalos servis centris menejeris pozicias. misi yovelTviu-
ri xelfasi gadasaxadebis gareSe, Seadgenda 2000 lars. mopasu-
xis 2020 wlis 18 Tebervalis brZanebiT dasaqmebulTan Sewyda
SromiTi xelSekruleba, sSk-is 37-e muxlis pirveli nawilis `v~
qvepunqtisa (dasaqmebulis kvalifikaciis an profesiuli unar-
Cvevebis Seusabamobas mis mier dakavebul TanamdebobasTan/Se-
sasrulebel samuSaosTan) da ̀ T~ qvepunqtis (dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu mis mimarT bolo 1 wlis ganmavlobaSi ukve
gamoyenebuli iyo individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaTvalis-
winebuli disciplinuri pasuxismgeblobis romelime zoma) safuZ-
velze. dasaqmebuli Tavis movaleobebs asrulebda keTilsindi-
sierad da jerovnad. mosarCelem araerTxel miiRo jildo samsa-
xureobrivi movaleobebis zedmiwevniT da sanimuSod Sesrule-
bisTvis, aseve, igi sistematiurad iRebda fulad bonusebs, rac
adasturebda mis maRalkvalificiurobasa da Sesrulebuli sa-
muSaos xarisxs.

4. mopasuxem moTxovnis gamomricxvel SesagebelSi sarCeli ar
cno da aRniSna, rom sadavo periodSi mosarCelis Sromis anazRa-
ureba (xelfasi) regulirdeba `servis centris menejeris anaz-
Raurebis sistemis Sesaxeb~ 31.12.2018w. instruqciiT. instruq-
ciis Sesabamisad, xelfasi Sedgeboda 4 komponentisagan, maT So-
ris, 2 komponenti iyo yovelTviuri da mosarCele mas iRebda fiq-
sirebulad TveSi 2000 laris odenobiT. xelfasis danarCeni 2 kom-
ponenti iyo kvartaluri, cvladi da misi odenoba damokidebuli
iyo servis centris Sedegebze da maCveneblebze. xelfasis es 2
kvartaluri komponenti mosarCelem gamoimuSava sadavo periodSi
mxolod 2-jer da isic mcire raodenobiT, servis centris arada-
makmayofilebeli Sedegebis gamo. mosarCelis mier miTiTebuli
faqtobrivi garemoebebiT da warmodgenili saxelfaso amonawe-
riT ar dasturdeba mosarCelis mier waxalisebis zomis saxiT fu-
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ladi jildos miRebis faqti. Sesabamisad, usafuZvloa am faqtze
miTiTebiT imis mtkiceba, rom sadavo periodSi mosarCele je-
rovnad asrulebda samuSaos. mopasuxem aRniSna, rom sadavo pe-
riodamde (2016-2017ww-Si) mosarCele damakmayofileblad ar-
Tmevda Tavs dakisrebul valdebulebebs da xarisxianad asru-
lebda samuSaos. is garemoeba, rom sarCelze TandarTuli sigeli
da serTifikati, miiRo mosarCelem, gamodgeba im garemoebis da-
sadastureblad, rom kompania obieqturad afasebda mis mier Ses-
rulebul samuSaos. samuSaos xarisxianad Sesrulebisas xdeboda
misi waxaliseba, xolo 2019 wlidan samuSaos xarisxis da Sedege-
bis mkveTri gauaresebis gamo, mis mimarT gaica miTiTebebi, reko-
mendaciebi da gafrTxileba. xarvezebis aRmoufxvrelobis gamo
ki, mosarCele samsaxuridan gaTavisuflda.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 8 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da nawilobriv. baTilad iqna cnobili mopasuxis 2019 wlis 26 iv-
nisis gafrTxileba; baTilad iqna cnobili mopasuxis 2020 wlis 18
Tebervlis brZaneba mosarCelesTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb; mopasuxes mosarCelis sasargeblod daekisra kom-
pensaciis anazRaureba erTi wlis ganmavlobaSi misaRebi xelfa-
sis, yovelTviurad 2000 laris (xelze misaRebi Tanxa) gaTvalis-
winebiT; sarCeli, sakredito departamentis direqtoris 2019
wlis 25 ivlisis rekomendaciis, Sida auditis 2020 wlis 23 ian-
vris daskvnis, riskebis marTvis departamentis direqtoris 2020
wlis 14 Tebervlis moxsenebiTi baraTis baTilad cnobis, mosar-
Celis samsaxurSi aRdgenis, iZulebiTi ganacduris anazRaurebi-
sa da moraluri zianis anazRaurebis nawilSi, ar dakmayofilda.

6. pirveli instanciis gadawyvetileba saapelacio saCivriT ga-
saCivrda orive mxaris mier. mosarCelem (apelanti) moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da sarCelis srulad dak-
mayofileba, xolo mopasuxem (apelanti) _ axali gadawyvetile-
bis miRebiT mopasuxisaTvis kompensaciis saxiT nacvlad erTi
wlis ganmavlobaSi misaRebi saxelfaso anazRaurebisa (2000 la-
ris gaTvaliswinebiT), 6 Tvis saxelfaso anazRaurebis dakisreba
(2000 laris gaTvaliswinebiT), aseve, sarCelis uaryofa advoka-
tis momsaxurebisTvis gaweuli xarjis mopasuxisaTvis dakisre-
bis nawilSi.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 30 ivnisis gadawyvetilebiT damsaqmeblis (mopa-
suxe) saapelacio saCivari ar dakmayofilda; mosarCelis (dasaq-
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mebulis) saapelacio saCivari dakmayofilda kompensaciis saxiT
erTi wlis ganmavlobaSi misaRebi xelfasis, yovelTviurad 2000
laris (xelze misaRebi Tanxa) dakisrebis nawilSi da am nawilSi
miRebuli iqna axali gadawyvetileba, romliTac mopasuxes mo-
sarCelis sasargeblod kompensaciis saxiT daekisra 50 000 (xel-
ze misaRebi Tanxa) laris anazRaureba.

8. saapelacio sasamarTlom mosarCelis (dasaqmebuli) mier war-
modgenili saapelacio saCivris farglebSi imsjela apelantis im
moTxovnebze, romlebic Seexeboda muSakis samsaxurSi aRdgena-
ze uaris Tqmisa da iZulebiTi ganacduris aunazRaureblobis,
kompensaciis odenobis, sakredito departamentis direqtoris
2019 wlis 25 ivlisis rekomendaciis, Sida auditis 2020 wlis 23
ianvris daskvnis, riskebis marTvis departamentis direqtoris
2020 wlis 14 Tebervlis moxsenebiTi baraTis baTilad cnobis na-
wilSi, sarCelis uaryofis kanonierebaze, xolo mopasuxis (dam-
saqmebeli) mier warmodgenili saapelacio saCivris farglebSi,
imis gaTvaliswinebiT, rom damsaqmebels gadawyvetileba ar gau-
saCivrebia SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis ba-
Tilad cnobis nawilSi _ mopasuxis im moTxovnaze, romelic See-
xeboda kompensaciis Semcirebas.

9. mosarCelis (apelanti) pretenzia, rom saqalaqo sasamar-
Tlom ar gamoikvlia misi samsaxurSi aRdgenis SesaZlebloba, sa-
apelacio sasamarTlomac uaryo Semdegi dasabuTebiT:

10. Tavad mosarCele iyo valdebuli daedasturebina, rom kom-
paniaSi arsebobs Stati, sadac SesaZlebelia mosarCelis aRdge-
na. mosarCeles unda warmoedgina sadavo garemoebis damadastu-
rebeli mtkicebulebebi, xolo maTi warmoudgenlobis SemTxve-
vaSi, maTi gamoTxovis Sesaxeb SuamdgomlobiT miemarTa sasamar-
TlosaTvis. tolfasi Tanamdebobis arsebobis kvlevisas utyua-
rad unda dadgindes axali saStato ganrigis pirobebSi, konkre-
tulad romel Tanamdebobaze unda aRdges mosarCele, radgan am
garemoebis arasaTanado dadgena, gaarTulebs an SeuZlebels gax-
dis miRebuli gadawyvetilebis aRsrulebas. mosarCelis mtkice-
bis tvirTs warmoadgens, daasaxelos romelia tolfasi Tanamde-
boba (Sdr: susg-ebi #as-1189-2020, 04 Tebervali, 2021; #as-929-
2021, 23 marti, 2022 weli).

11. gansaxilvel SemTxvevaSi, mosarCelem ver uzrunveleyo
masze dakisrebuli mtkicebis tvirTis realizeba, rac samsaxur-
Si aRdgenaze uaris Tqmas, kanonier safuZvlad daedo.

12. im garemoebis gaTvaliswinebiT, rom SromiTi urTierTobis
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Sewyvetis Sesaxeb brZaneba baTilad iqna cnobili, Tumca, mosar-
Celis uflebrivi restitucia ver ganxorcielda imave an tol-
fas samuSaoze aRdgeniT, saapelacio sasamarTlom imsjela mo-
sarCelis uflebrivi restituciis sSk-is 38.8 muxliT (kanonis
moqmedi redaqciiT 48.8 mux.) gaTvaliswinebul im SesaZleblo-
bebze, romelic adgens kompensaciis mikuTvnebis sakiTxs.

13. gasaCivrebuli gadawyvetilebiT mopasuxes mosarCelis sa-
sargeblod dakisrebuli hqonda kompensaciis saxiT 1 wlis gan-
mavlobaSi misaRebi xelfasis (2000 laris gaTvaliswinebiT) ode-
nobis Tanxa.

14. damsaqmebelis mier warmodgenili saapelacio saCivris pre-
tenzia kompensaciis aragonivrulobas Seexeboda, kerZod, dasaq-
mebulis mosazrebiT kompensaciis odenoba unda gansazRvruli-
yo 6 Tvis saxelfaso anazRaurebis odenobiT (2000 laris gaTva-
liswinebi), xolo mosarCelis saapelacio pretenziis mixedviT
piriqiT _ kompensaciis Tanxa unda gazrdiliyo.

15. saapelacio sasamarTlom aRniSna, rom kompensaciis ode-
nobis gansazRvrisas sasamarTlo afasebs yovel garemoebas, mo-
sarCelesa da mopasuxes Soris arsebuli SromiTi urTierTobis
xangrZlivobas, samuSaos specifikas, xelfass da yoveli garemo-
ebis gamokvlevis Semdeg gansazRvravs odenobas. pirveli instan-
ciis sasamarTlom mopasuxes 1 wlis ganmavlobaSi misaRebi xel-
fasis odenobiT kompensaciis gadaxda daakisra, rac saapelacio
sasamarTlos SexedulebiT, aragonivrulia.

16. saapelacio sasamarTlom miiCnia, rom mosarCelis xelfa-
sis, samuSao gamocdilebis, samsaxuridan ukanono gaTavisufle-
biT gamowveuli moraluri da reputaciuli zianis, samsaxurSi
aRdgenis SeuZleblobis, misi asakis gaTvaliswinebiT mosarCe-
lis mimarT asanazRaurebeli kompensaciis gonivruli odenoba
Seadgens 50 000 (ormocdaaTi aTasi) lars. Sesabamisad, saapela-
cio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetilebis
SecvliT unda miRebuliyo axali gadawyvetileba da mopasuxes
mosarCelis sasargeblod 50 000 laris (xelze misaRebi Tanxa) ga-
daxda dakisreboda.

17. saapelacio sasamarTlom imsjela mosarCelis im saapela-
cio pretenziazec, romelic Seexeboda sakredito departamen-
tis direqtoris 2019 wlis 25 ivlisis rekomendaciis, Sida audi-
tis 2020 wlis 23 ianvris daskvnis, riskebis marTvis departamen-
tis direqtoris 2020 wlis 14 Tebervlis moxsenebiTi baraTis ba-
Tilad cnobas da moraluri zianis anazRaurebas, romel preten-
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ziebTan dakavSirebiTac saapelacio sasamarTlom miiCnia, rom mo-
sarCeles (apelants) mis warmodgenil saapelacio saCivarSi da-
sabuTebuli pozicia ar warmoudgenia. mosarCele ar miuTiTebda
Tu ra safuZvliT unda dakmayofildes sasarCelo moTxovnebi.

18. saqarTvelos samoqalaqo saproceso kodeqsis 180-e mux-
lis Tanaxmad ki, sarCeli SeiZleba aRiZras uflebisa Tu samar-
Tlebrivi urTierTobebis arseboba-ararsebobis dadgenis, do-
kumentebis namdvilobis aRiarebis an dokumentebis siyalbis
dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes.

19. saqarTvelos samoqalaqo saproceso kodeqsis 180-e muxli
adgens aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen ufle-
baSi; b) davis arseboba unda qmnides mosarCelis uflebis moma-
valSi darRvevis realur saSiSroebas; g) aRiarebiTi sarCelis ga-
dawyveta davis gadawyvetis saukeTeso saSualeba unda iyos, ker-
Zod, gadawyvetilebis Sedegad srulad garkveuli Sedegi unda
dgebodes mxarisaTvis, aRiarebiTi sarCelis dakmayofileba un-
da qmnides im uflebisa Tu urTierTobis gansazRvrulobas, rac
mosarCelesa da mopasuxes Soris warmoSobili davis gamo irRve-
va. didi palata sssk-is 180-e muxlis ganmartebis Sedegad aRniS-
navs, rom aRiarebiTi sarCelis dakmayofilebiT, mosarCelem un-
da ganaxorcielos konkretuli ufleba da am uflebis ganxorci-
eleba dakavSirebuli unda iyos uSualod aRiarebiTi sarCeliT
moTxovnili uflebis aRiarebasTan. sxva sakiTxia iuridiuli Se-
degis arsebobis an ararsebobis dadgenis survili. iuridiuli in-
teresis arsebobis dadgenisaTvis upiratesad unda gairkves, ga-
umjobesdeba Tu ara mosarCelis samarTlebrivi mdgomareoba mi-
si aRiarebiTi moTxovnis dakmayofilebis SemTxvevaSi (ix. sus di-
di palatis gadawyvetileba saqme #as-121- 117-2016 17 marti, 2016
weli).

20. mocemul SemTxvevaSi mosarCelesTan SromiTi xelSekru-
leba Sewyda damsaqmeblis, mopasuxe iuridiuli piris xelmZRva-
nelis mier gamocemuli 2020 wlis 18 Tebervlis brZanebiT, rac
gaasaCivra mosarCelem da baTilad aris cnobili sasamarTlos ga-
dawyvetilebiT. sakredito departamentis direqtoris 2019 wlis
25 ivlisis rekomendacia, Sida auditis 2020 wlis 23 ianvris das-
kvna, riskebis marTvis departamentis direqtoris 2020 wlis 14
Tebervlis moxsenebiTi baraTi, damoukideblad ar warmoadgens
mosarCelisaTvis samarTlebrivi Sedegis momtan, savaldebulo
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Zalis dokuments. maT erTgvari sarekomendacio xasiaTi gaaCnia
damsaqmeblisaTvis, SromiTi urTierTobis gagrZelebis sakiTxze
gadawyvetilebis miRebisaTvis, rac SesaZlebeli iyo, rom arc ki
gaeTvaliswinebina an mieRo sxvagvari gadawyvetileba. amdenad,
gasaCivrebuli aqtebis baTilad cnobas ar mohyveba samarTleb-
rivi Sedegi, ris gamoc sasarCelo moTxovnebi usafuZvloa da mi-
si dakmayofilebis safuZveli ar arsebobs.

21. mosarCele iTxovda 10 000 laris odenobiT moraluri zia-
nis anazRaurebis mopasuxisTvis dakisrebas. moraluri zianis
anazRaurebis safuZvlad mosarCele miuTiTebda samsaxuridan
gansakuTrebulad Seuracxmyofelad ganTavisuflebaze, 5 wlis
muSaobis Semdeg kompaniam dasaqmebuls yovelgvari safuZvlis
gareSe ganucxada, rom iyo arakompetenturi, arakvalificiuri
da ̀ gamoagdo~ samsaxuridan ori mcirewlovani Svilis deda. ris
Sedegadac mosarCele moicva sasowarkveTilebis SegrZnebam da
daeufla uimedoba. man dakarga kariera, erTaderTi Semosavlis
wyaro, momavalSi dasaqmebis perspeqtiva da aRniSnulma damam-
cirebelma damokidebulebam mZime fsiqologiuri gavlena iqo-
nia masze, romelsac am etapze aReniSneba Zlier gamoxatuli dep-
resia.

22. saapelacio sasamarTlom mosarCelis moTxovnaze (moralu-
ri zianis anazRaureba) maregulirebel samarTlebriv safuZve-
lad miuTiTa ssk-is 413-e muxlze, romlis normatiulad gansaz-
Rvruli winapirobebis mtkicebis tvirTi mosarCelis mxarezea.

23. saapelaciio sasamarTlom miiCnia, rom ar arsebobs mora-
luri zianis anazRaurebis safuZveli, ramdenadac mosarCelem
ver miuTiTa faqtebze, rac moraluri zianis faqtis dadgenas
SeiZleba daedos safuZvlad.

24. amasTan, saapelacio sasamarTlom ganmarta, rom samsaxu-
ridan gaTavisuflebas yovelTvis axlavs dasaqmebulis uaryo-
fiTi gancdebi, Tumca samsaxuridan gaTavisuflebac SromiT
urTierTobasTan dakavSirebuli damsaqmeblis nebis gamovlenaa,
romelic samarTlebriv regulirebas eqvemdebareba. swored ase-
Ti zianis (qonebrivi, moraluri) anazRaurebis mizniT gamoiyene-
ba iseTi regulaciebi, rogoricaa mopasuxisTvis kompensaciis da-
kisreba da uzrunvelyofs mosarCelisTvis miyenebuli zianis
anazRaurebas. amdenad, palatas miaCnia, rom moraluri zianis Ta-
obaze sasarCelo moTxovnis dakmayofilebis safuZveli ar arse-
bobs.

25. rac Seexeba damsaqmebeli mopasuxis (apelanti) pretenzi-
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as, misTvis iuridiuli momsaxurebis xarjis _ 960 laris dakisre-
bas. apelanti miuTiTebda, rom ar aris warmodgenili iuridiuli
momsaxurebis xarjis gawevis damadasturebeli qviTari, ris ga-
moc, mosarCelis aRniSnuli moTxovna ar unda dakmayofilebli-
yo.

26. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris warmomadgenlis daxmarebi-
saTvis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares gonivrul
farglebSi, magram araumetes davis sagnis Rirebulebis 4 pro-
centisa, xolo araqonebrivi davis SemTxvevaSi _ gansaxilveli
saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laram-
de odenobiT.

27. saqmeSi warmodgenilia mosarCelesa da Sps `i.f.p.~ Soris
2020 wlis 16 marts gaformebuli iuridiuli xelSekruleba, rom-
liTac mosarCeles iuridiul daxmarebas uwevs saadvokato kom-
pania. xelSekruleba aris sasyidliania. amdenad, Tanxis gadax-
dis qviTris warmoudgenlobis SemTxvevaSic cxadia rom mosar-
Celes aRniSnuli Tanxis gadaxdis valdebuleba aqvs. Sesabami-
sad, damsaqmebelis saapelacio saCivari uaryofili iqna.

28. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom miiCnia, rom pirveli instanciis gadawyvetileba un-
da Seicvalos mxolod kompensaciis odenobis gansazRvris nawil-
Si, rac sakasacio saCivriT gasaCivrda orive mxaris mier. pirvel-
ma kasatorma (damsaqmebeli) moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba kompensaciis saxiT dakisrebuli 50 000 lari-
dan 38 000 laris nawilSi da axali gadawyvetilebis miRebiT mo-
sarCelisaTvis kompensaciis saxiT 6 Tvis ganmavlobaSi misaRebi
xelfasis (yovelTviurad 2000 laris gaTvaliswinebiT) odeno-
bis Tanxis mikuTvneba, xolo meore kasatorma (dasaqmebuli) mo-
iTxova sarCelis dakmayofileba samsaxurSi aRdgenisa da iZule-
biTi ganacduris anazRaurebis nawilSi. aseve, saapelacio instan-
ciis sasamarTloSi gaweuli saadvokato xarjis anazRaurebis
uaryofis nawilSi.

29. pirveli sakasacio saCivris safuZvlebi:
30. pirveli kasatoris (damsaqmebeli) miTiTebiT, saapelacio

sasamarTlom daarRvia saproceso samarTlebrivi norma da gas-
cda mosarCelis mier warmodgenili saapelacio saCivris moTxov-
nis farglebs kompensaciis odenobis gazrdis nawilSi.

31. pirveli kasatoris mosazrebiT, dausabuTebelia kompen-
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saciis saxiT mosarCelisaTvis mikuTvnebuli Tanxa. saapelacio
sasamarTlom mxolod ganmarta ra kriteriumebs emyareba sasa-
marTlo kompensaciis gansazRvrisas, Tumca, konkretulad saq-
mis faqtobrivi garemoebebi ar gamoikvlia, kerZod, mosarCelis
asaki, dasaqmebis perspeqtiva da a.S, rac mosarCelis dasaqmebau-
narianobasa da axalgazrda asakze miuTiTebda. amasTan, damsaq-
meblisaTvis cnobili gaxda, rom mosarCele dasaqmebulia 2021
wlis gazafxulidan

32. pirveli kasatori Suamdgomlobs, sakasacio sasamarTlom
ssip Semosavlebis samsaxuridan gamoiTxovos informacia mosar-
Celis dasaqmebis Sesaxeb SromiTi urTierTobis Sewyvetis droi-
dan.

33. meore sakasacio saCivris safuZvlebi:
34. meore kasatoris (dasaqmebuli) mosazrebiT, damsaqmeblis

mtkicebis tvirTs warmoadgenda im garemoebis dadastureba, rom
mosarCelis samsaxurSi aRdgena SeuZlebelia. damsaqmebels ar
warmoudgenia saStato nusxa, xolo damsaqmebeli kompaniis re-
sursebis marTvis ganyofilebis mier warmodgenili ̀ informacia~,
sadac ramdenime ganyofilebian cxrilSi Camowerilia saxelebi
da gvarebi, ver CaiTvleba relevatur mtkicebulebad im garemo-
ebis uarsayofad, rom mosarCelis mier dakavebuli Tanamdeboba
kompaniaSi vakanturi ar aris.

35. meore kasatori aRniSnavs, rom sasamarTlos ar gamoukvle-
via is garemoeba, SesaZlebeli iyo Tu ara mosarCelis samsaxurSi
aRdgena sxva servis centrSi, miT umetes, saqmis masalebiT das-
turdeboda, rom mosarCele sxvadasxva periodSi, sxvadasxva ser-
vis centrebSi ikavebda menejeris pozicias. kasatori aRniSnavs,
rom rodesac pirvandel samuSao adgilze muSakis aRdgena SeuZ-
lebelia, sasamarTlom unda gamoikvlios misi tolfasi Tanamde-
bobis arsebobis sakiTxi, maT Soris, sxva filialebSi da kvlevis
Sedegebi miesadagebina gaTavisuflebuli TanamSromlis nebisa
da misi ineteresisaTvis, aseve SesaZleblobisaTvis daekavebina
tolfasi Tanamdeboba. aseve, mxedvelobaSi mieRo Sromis anaz-
Raurebis tolfasovneba.

36. gansaxilvel SemTxvevaSi, sasamarTlom ar imsjela ukano-
nod gaTavisuflebuli TanaSromlis uflebis aRdgenis adekva-
tur alternativaze da mtkicebis tvirTi imisa, rom mopasuxe kom-
paniaSi arsebobs Stati, sadac SesaZlebelia mosarCelis aRdge-
na, gadaakisra mosarCeles. sasamarTlos aseTi msjeloba, rode-
sac damsaqmebelis mier ver iqna uzrunvelyofili relevantur
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mtkicebulebebze dayrdnobiT pirvandel poziciaze aRdgenis
SeuZlebloba, ewinaaRmdegeba SromiT samarTalSi moqmed mtki-
cebis tvirTis ganawilebis wess.

37. rac Seexeba kompensaciis odenobas, meore kasatori aRniS-
navs, rom SromiTi urTierTobis Sewyveta ganxorcielda 2020
wlis 18 Tebervals da aRniSnuli brZaneba baTilia. mosarCelis
saxelfaso anazRaureba Seadgenda 2000 lars. saqmis ganxilva
dasrulebuli ar aris. am droisaTvis mosarCelis xelze misaRebi
xelfasis odenoba 64 000 lars Seadgens da kidev ufro gaizrde-
ba gadawyvetilebis kanonier ZalaSi Sesvlamde. Sesabamisad, saa-
pelacio sasamarTlos mier kompensaciis saxiT gansazRvruli 50
000 lari, ver uzrunvelyofs mosarCelis adekvatur kompensi-
rebas.

38. sakasacio sasamarTlo aRniSnavs, rom meore kasators ar
gausaCivrebia saapelacio sasamarTlos gadawyvetileba moralu-
ri zianis anazRaurebis uaryofisa da damsaqmebelis mier gamo-
cemuli sxvadasxva aqtebis baTilad cnobaze uaris Tqmis nawil-
Si, Tumca, sakasacio saCivarSi gamoTqmulia pretenziebi dasaxe-
lebul moTxovnaTa uaryofis kuTxiTac, kerZod:

39. meore kasatoris mier warmodgenil sakasacio saCivarSi mi-
TiTebulia saapelacio sasamarTlos gadawyvetilebis 7.3 punqtSi
ganviTarebuli msjeloba: ̀ mosarCelesTan SromiTi xelSekrule-
ba Sewyda damsaqmeblis, mopasuxe iuridiuli piris xelmZRvane-
lis mier gamocemuli 2020 wlis 18 Tebervlis brZanebiT, rac gaa-
saCivra mosarCelem da baTilad aris cnobili sasamarTlos ga-
dawyvetilebiT. sakredito departamentis direqtoris 2019 wlis
25 ivlisis rekomendacia, Sida auditis 2020 wlis 23 ianvris das-
kvna, riskebis marTvis departamentis direqtoris 2020 wlis 14
Tebervlis moxsenebiTi baraTi, damoukideblad ar warmoadgens
mosarCelisaTvis samarTlebrivi Sedegis momtan, savaldebulo
Zalis dokuments. maT erTgvari sarekomendacio xasiaTi gaaCnia
damsaqmeblisaTvis, SromiTi urTierTobis gagrZelebis sakiTxze
gadawyvetilebis miRebisaTvis, rac SesaZlebeli iyo, rom arc ki
gaeTvaliswinebina an mieRo sxvagvari gadawyvetileba. amdenad,
gasaCivrebuli aqtebis baTilad cnobas ar mohyveba samarTleb-
rivi Sedegi, ris gamoc, sasarCelo moTxovnebi usafuZvloa da
misi dakmayofilebis safuZveli ar arsebobs~. meore kasatori aR-
niSnavs, rom mosarCele menejerul pozicias ikavebda 2015 wlis
6 maisidan 2020 wlis 18 Tebervlamde. damsaqmeblis mier gamoce-
muli aqtebi damsaqmebulis arakompenenturobisa da arakvali-
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ficiurobis Sesaxeb dausabuTebelia. Sesabamisad, gaTavisufle-
bis brZanebasTan erTad, gasaCivrda dasaxelebuli aqtebic, rad-
gan damsaqmebeli am aqtebs ayrdnobda gaTavisuflebis brZane-
bas. im mocemulobaSi, rom SromiTi urTierTobis Sewyvetis Sesa-
xeb brZaneba baTilad iqna cnobili, yvela dasaxelebuli aqte-
bic unda gabaTilebuliyo.

40. meore kasatori pretenzias acxadebs moraluri zianis na-
wilSic da miuTiTebs moraluri zianis dakisrebis safuZvlad
sarCelSi miTiTebul garemoebebze. meore kasators miaCnia, rom
damsaqmeblis arakeTilsindisieri damokidebulebiT Seilaxa mo-
sarCelis reputacia da fsiqikuri mdgomareoba.

41. meore kasatoris pretenzia Seexeba gasaCivrebuli gadaw-
yvetilebis im nawilsac, romliTac mosarCelis moTxovna saad-
vokati momsaxurebaze gawuli xarjebis anazRaurebis nawilSi,
srulad ar dakmayofilda.

42. sakasacio saCivarSi meore kasatori Suamdgomlobs, rom mo-
pasuxes (pirveli kasatori) srulad daekisros mosarCelis mier
saadvokato momsaxurebaze gaweuli xarji.

43. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 30 seqtembris ganCinebiT pirveli sakasacio sa-
Civari, xolo amave wlis 11 oqtombris ganCinebiT meore sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo amave wlis 6 dekembris ganCi-
nebiT sakasacio saCivrebi cnobil iqna dasaSvebad samoqalaqo sap-
roceso kodeqsis 391-e muxlis mexuTe nawilis ̀ a~ qvepunqtis sap-
roceso samarTlebrivi safuZvliT (sakasacio saCivari qonebriv
da araqonebriv davebSi dasaSvebia Tu saqme moicavs samarTleb-
riv problemas, romlis gadawyvetac xels Seuwyobs samarTlis
ganviTarebas da erTgvarovani sasamarTlo praqtikis Camoyali-
bebas).

samotivacio nawili:
44. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis da sakasacio saCivrebis samarTlebrivi dasabuTe-
bulobis gziT Semowmebis Sedegad miiCnevs, rom pirveli sakasa-
cio saCivari dausabuTebulia da ar unda dakmayofildes, xolo
meore sakasacio saCivari nawilobriv dasabuTebulia aramar-
Tlzomierad gaTavisuflebis gamo kompensaciis saxiT mikuTvne-
buli Tanxis gansazRvris nawilSi, Semdeg garemoebaTa gamo:
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45. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

46. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom pir-
velma kasatorma (damsaqmebeli) saapelacio sasamarTlos gadaw-
yvetileba gaasaCivra mxolod kompensaciis odenobis gansaz-
Rvris nawilSi, kerZod sadavod gaxada kompensaciis saxiT dakis-
rebuli 50 0000 laridan 38 000 laris (daeTanxma kompensaciis sa-
xiT mxolod mosarCelis yovelTviuri xelfasis 6 Tvis odenobis
Tanxas, romeli nawilic saapelacio saCivariT ar gausaCivrebia)
dakisreba, sakasacio palata pirveli sakasacio saCivris fargleb-
Si imsjelebs dakisrebuli kompensaciis odenobis marTebulo-
baze, xolo meore kasatorma saapelacio sasamarTlos gadawyve-
tileba gaasaCivra rogorc kompensaciis odenobis nawilSi (ix. wi-
namdebare gadawyvetilebis p.37), aseve 2020 wlis 14 Tebervlis
riskebis marTvis departamentis direqtoris moxsenebiTi bara-
Tis, 2020 wlis 23 ianvris Sida auditis daskvnis, sakredito de-
partamentis direqtoris 2019 wlis 25 ivlisis rekomendaciis ba-
Tilad cnobaze uaris Tqmis, samsaxurSi aRdgenisa da iZulebiTi
ganacduris dakisrebaze uaris Tqmisa da sasamarTlo gareSe xar-
jis nawilSi, sakasacio palata swored miTiTebul nawilSi Sea-
mowmebs saapelacio sasamarTlos gadawyvetilebis kanonierebas.

47. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatorebis Sedavebe-
bis safuZvlianoba, kerZod, kasatorebis mosazrebiT, saapela-
cio sasamarTlos gadawyvetileba emyareba kanondarRvevas, man
ar gamoiyena kanoni, romelic unda gamoeyenebina, garda amisa,
saapelacio sasamarTlom saqme ganixila mniSvnelovani materia-
luri da saproceso normebis darRveviT;
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48. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

49. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

50. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

51. sadavo urTierTobis samarTlebrivi Sefaseba sasamarTlos
valdebulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
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mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasacio
sasamarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi mi-
TiTebuli kanonis darRvevebiT da isini amowmeben gadawyveti-
lebas materialursamarTlebrivi normebis sworad gamoyenebis
TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamarTlo im das-
kvnas gamoitans, rom saCivris moTxovna gadawyvetilebis gauq-
mebis an Secvlis Sesaxeb unda dakmayofildes, magram ara saCi-
varSi miTiTebuli, aramed materialursamarTlebrivi normis (ka-
nonis) sxva darRvevis gamo, sasamarTlom unda gamoitanos Sesa-
bamisi gadawyvetileba. im SemTxvevaSi ki, Tu araswori samarTleb-
rivi Sefasebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) dar-
RveviT miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebe-
lia sxvagvari samarTlebrivi SefasebiT, saapelacio sasamarTlos
SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadaw-
yvetileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aRWur-
vili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaauqmos ga-
dawyvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis ̀ g~ qve-
punqti) an axali gadawyvetilebiT daadginos sxva samarTlebri-
vi Sedegi (sssk-is 411-e muxli).

52. sakasacio sasamarTlo eTanxmeba princips, rom moTxovnis
safuZvlis gansazRvra sasamarTlos prerogativaa da mxaris mi-
er sarCelis damfuZnebel normad kanonis ama Tu im danawesis mi-
TiTeba ar aris gadawyvetilebis miRebis procesSi sasamarTlo-
saTvis xelisSemSleli, amgvari midgoma gamomdinareobs samar-
TalSi damkvidrebuli principidan: ̀ jura novit curia~ (sasamarTlom
icis kanoni).

53. saqarTvelos Sromis kodeqsis (sSk-i) me-2 muxlis pirveli
nawilis Tanaxmad (winamdebare ganCinebaSi miTiTebulia da Sefa-
sebulia sSk-is normebi davis warmoSobis periodSi moqmedi re-
daqciiT), SromiTi urTierToba aris Sromis organizaciuli mo-
wesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaTvis sa-
muSaos Sesruleba anazRaurebis sanacvlod.

54. dasaxelebuli normidan gamomdinareobs SromiTi urTier-
Tobis is saxelmZRvanelo principebi, rac am samarTlebriv ur-
TierTobas nebismieri sxva saxelSekrulebo urTierTobisagan ga-
nasxvavebs. SromiTi urTierTobis subieqtebi arian damsaqmebe-
li da dasaqmebuli (sSk-is me-3 muxli), amasTan, dasaqmebuli ewe-
va daqvemdebarebul saqmianobas, asrulebs damsaqmeblis miTi-
Tebas saTanado anazRaurebis pirobiT. am SemTxvevaSi, gadamwyve-
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tia samuSao procesi, romelic organizebulad warimarTeba dam-
saqmeblis mier dadgenili wesebiTa da pirobebiT (SromiTi xel-
Sekruleba, Sinaganawesi, sakanonmdeblo regulacia da sxva) (ix.
susg #as-934-2018, 05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.;
#as-1132-1088-2016, 17.02.2017w.).

55. sakasacio palata miuTiTebs, rom SromiTi urTierTobis
swori samarTlebrivi regulacia warmoadgens Sromis uflebis
dacvis garants. Sesabamisad, dasaqmebulsa da damsaqmebels So-
ris uflebaTa wonasworobas emsaxureba SromiTi xelSekrule-
bis Sewyvetis kanonieri safuZvlebis arseboba. SromiTi urTier-
Tobis Sewyvetis kanonismier regulirebas aqvs Semakavebeli efeq-
ti, romelic am urTierTobis monawileebs icavs TviTnebobisa da
socialuri usamarTlobisagan.

56. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirateso-
bas niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi (Sdr: susg-
ebi #as-941-891-2015, 2016 wlis 29 ianvris ganCineba; #as-1502-
1422-2017, 20 Tebervali, 2018 weli, p-14.4).

57. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisuf-
leba. Sromis Tavisufleba da sxva socialuri uflebebi adamia-
nis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebebis
ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, saqarTve-
los sakonstitucio sasamarTlos ganmartebiT, ̀ imas niSnavs, rom
adamians miniWebuli aqvs ufleba, Tavad gankargos sakuTari Se-
saZleblobebi SromiT saqmianobaSi, Tavad airCios SromiTi saq-
mianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi igulis-
xmeba saxelmwifos valdebuleba, izrunos moqalaqeTa dasaqme-
baze da daicvas maTi SromiTi uflebebi. konstituciiT daculia
aramarto ufleba, arCio samuSao, aramed aseve ufleba, ganaxor-
cielo, SeinarCuno da daTmo es samuSao~ (ix., sakonstitucio sa-
samarTlos 2007 wlis gadawyetileba saqmeze gadawyvetileba saq-
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meze #2/2-389).
58. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur uf-

lebas _ ̀ Sromis ufleba~ [konstituciis 26-e muxlis dispozicia:
Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Ta-
visufali arCevis ufleba. ufleba Sromis usafrTxo pirobebze
da sxva SromiTi uflebebi daculia organuli kanoniT], damsaq-
meblis mxridan am uflebis SezRudva unda akmayofilebdes Sem-
deg kriteriumebs, rom miCneuli iqnes marTlzomierad, kerZod,
Sromis uflebis SezRudva gaTvaliswinebuli unda iyos kanoniT,
unda emsaxurebodes legitimur mizans da iyos proporciuli. da-
saxelebuli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos
kanoniT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTva-
liswinebul kanonier safuZvelze unda ganxorcieldes.

59. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, sadavo brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebis moTxovna sadavo periodSi moqmedi sSk-is
38.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT) da 44-e (individualuri SromiTi ur-
TierTobisas mxaris mier meore mxarisTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT), ase-
ve, ssk-is 394.1 (movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba.
es wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis) da 409-e (Tu zianis anaz-
Raureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an ami-
saTvis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebidan gamom-
dinareobs.

60. sakasacio palata miuTiTebs, rom dasaqmebulTan SromiTi
urTierTobis Sewyvetis kanoniereba unda Semowmdes SromiTi
xelSekrulebis Sewyvetis Taobaze gamocemul brZanebaSi miTi-
Tebuli gaTavisuflebis safuZvlis kvlevis Sedegad (susg #as-
151-147-2016, 19.04.2016w; #as-861-861-2018, 25.09.2018w; susg #as-
416-399-2016,29.06.2016w.). sasamarTlo zedamxedvelobis far-
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glebSi yovelTvis unda Sefasdes is subieqturi da obieqturi
faqtorebi, romlebze dayrdnobiTac ganisazRvreba damsaqmeb-
lis mier xelSekrulebis moSlis Sesaxeb gamovlenili calmxrivi
nebis kanonierebis, Tanazomierebis sakiTxi (susg #as-887-854-
2016, 08.02.2019w.).

61. imis gaTvaliswinebiT, rom damsaqmebels sasamarTlos ga-
dawyvetileba ar gausaCivrebia SromiTi urTierTobis Sewyvetis,
aseve, gafrTxilebis brZanebis baTilad cnobis nawilSi da am na-
wilSi sasamarTlos gadawyvetileba Sesulia kanonier ZalaSi, ami-
tomac sakasacio sasamarTlo imsjelebs meore kasatoris im moT-
xovnebze, romlebic Seexeba 2020 wlis 14 Tebervlis riskebis mar-
Tvis departamentis direqtoris moxsenebiTi baraTis, 2020 wlis
23 ianvris Sida auditis daskvnis, sakredito departamentis di-
reqtoris 2019 wlis 25 ivlisis rekomendaciis baTilad cnobaze
uaris Tqmas, samsaxurSi aRdgenisa da iZulebiTi ganacduris da-
kisrebaze uaris Tqmas. sakasacio palatas miaCnia, rom meore ka-
satorma (mosarCele) am nawilSi ver warmoadgina dasabuTebuli
sakasacio pretenzia, amitomac gasaziarebelia winamdebare ga-
dawyvetilebis pp.17-20 ganviTarebuli saapelacio sasamarTlos
msjelobebi.

62. sakasacio palata damatebiT ganmartavas, rom sarCeli mi-
TiTebuli moTxovnebis nawilSi ganekuTvneba aRiarebiT sarCels,
romlis dakmayofilebisaTvis unda ikveTebodes mosarCelis iu-
ridiuli interesi. gansaxilvel SemTxvevaSi, meore kasatoris
pretenzia imaSi mdgomareobs, rom igi menejerul pozicias ika-
vebda 2015 wlis 6 maisidan 2020 wlis 18 Tebervlamde. damsaqmeb-
lis mier gamocemuli aqtebi damsaqmebulis arakompenenturobi-
sa da arakvalificiurobis Sesaxeb dausabuTebelia. Sesabamisad,
dasaxelebuli aqtebi gasaCivrda gaTavisuflebis brZanebasTan
erTad, radgan damsaqmebeli am aqtebs ayrdnobda gaTavisufle-
bis brZanebas. im mocemulobaSi, rom SromiTi urTierTobis Sew-
yvetis Sesaxeb brZaneba baTilad iqna cnobili, yvela dasaxele-
buli aqtebic unda gabaTilebuliyo.

63. sakasacio palata uaryofs kasatoris zemoaRniSnul pre-
tenziebs da ganmartavs, rom mosarCelis miTiTebuli moTxovne-
bis damfuZnebel normas samoqalaqo saproceso kodeqsis 180-e
muxli warmoadgens, romlis Tanaxmadac, sarCeli SeiZleba aRiZ-
ras uflebisa Tu samarTlebrivi urTierTobis arseboba-ararse-
bobis dadgenis, dokumentebis namdvilobis aRiarebis an doku-
mentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iu-
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ridiuli interesi, rom aseTi aRiareba sasamarTlos gadawyveti-
lebiT moxdes. aRiarebiTi sarCeli, bunebrivia, srulad unda Se-
esabamebodes samoqalaqo saproceso kodeqsis 178-e muxliT gan-
sazRvrul formalur-Sinaarsobriv moTxovnebs, Tumca, amave
muxlis pirveli nawilis ̀ l~ qvepunqtiT dawesebulia damatebi-
Ti moTxovna am tipis sarCelebisaTvis _ iuridiuli interesi, ro-
melsac sasamarTlo sarCelis dasaSvebobis etapzec formalur-
samarTlebrivi TvalsazrisiT amowmebs, xolo, daSvebis SemTxve-
vaSi, swored am interesis namdvilobazea damokidebuli sarCe-
lis warmatebuloba. gasaTvaliswinebelia, rom davis mimarT iu-
ridiuli interesis arsebobis Semowmeba ganekuTvneba samarTlis
sakiTxs, ra drosac pasuxi unda gaeces mTavar kiTxvebs: aqvs mo-
sarCeles namdvili iuridiuli interesi davis mimarT? uzrun-
velyofs mosarCelis moTxovna am interesis dakmayofilebas? iu-
ridiuli interesis arseboba ganpirobebulia ara zogadad mxa-
ris subieqturi interesiT, aramed materialur-samarTlebrivi
danawesiT, romlis Sedegis realizacia SesaZlebelia aRiarebi-
Ti sarCelis aRZvriT. materialursamarTlebrivi normiT gansaz-
Rvruli uflebis dacvas unda emsaxurebodes aRiarebiTi sarCe-
li. iuridiuli interesis ganmsazRvrel kriteriumebs ganekuT-
vneba Semdegi: a) mosarCeles unda edavebodnen uflebaSi; b) da-
vis arseboba unda qmnides mosarCelis uflebis momavalSi dar-
Rvevis realur saSiSroebas; g) aRiarebiTi sarCelis gadawyveta
davis gadawyvetis saukeTeso saSualeba unda iyos, kerZod, ga-
dawyvetilebis Sedegad srulad garkveuli Sedegi unda dgebo-
des mxarisaTvis, aRiarebiTi sarCelis dakmayofileba unda qmni-
des im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva. sa-
qarTvelos uzenaesi sasamarTlos didma palatam erT-erT saq-
meze (ix. susg didi palatis gadawyvetileba #as-664-635-2016, 2
marti, 2017 weli) ganmarta Semdegi: aRiarebiTi moTxovna dasaS-
vebia, Tu ikveTeba mosarCelis iuridiuli interesi, rom aseTi
ram sasamarTlom gadawyvetilebiT aRiaros, magaliTad: mamad
cnoba, mamobis dadgena, qorwinebis baTilad cnoba, literatu-
ruli nawarmoebis avtorad aRiareba da a.S. am saxis sarCelebis
mizania ara subieqturi uflebis mikuTvneba, aramed uflebis sa-
davoobis aRmofxvra. am dros sulac ar aris aucilebeli, rom
piris ufleba darRveuli iyos, magram varaudi imisa, rom moma-
valSi SeiZleba dairRves, warmoadgens piris iuridiul interess,
amitomac, am tipis sarCelebs `uflebis damdgen~ sarCelebsac
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uwodeben. ̀ mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebi-
Ti sarCelis davis sagania TviT materialur-samarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTisaa da iuridiuli inte-
resis arseboba gamoricxulia, Tu SesaZlebelia mopasuxis mimarT
mikuTvnebiTi moTxovnis wardgena~ (ix., susg #as-973-2019, 12 Te-
bervali, 2021 weli).

64. dadgenilia, rom dasaqmebulTan SromiTi xelSekruleba
Sewyda damsaqmeblis, mopasuxe iuridiuli piris xelmZRvanelis
mier gamocemuli 2020 wlis 18 Tebervlis brZanebiT, rac gasaCiv-
rda dasaqmebulis mier da sadavo brZaneba baTilad aris cnobi-
li mocemul saqmeze miRebuli pirveli instanciis sasamarTlos
gadawyvetilebiT, rac damsaqmebels ar gausaCivrebia da am na-
wilSi gadawyvetileba Sesulia kanonier ZalaSi. sakasacio pala-
tas miaCnia, rom sakredito departamentis direqtoris 2019 wlis
25 ivlisis rekomendacia, Sida auditis 2020 wlis 23 ianvris das-
kvna, riskebis marTvis departamentis direqtoris 2020 wlis 14
Tebervlis moxsenebiTi baraTi, damoukideblad ar warmoadgens
dasaqmebulisaTvis (mosarCele, meore kasatori) samarTlebrivi
Sedegis momtan iuridiuli Zalis mqone dokuments. maT erTgva-
ri sarekomendacio xasiaTi aqvs damsaqmeblisaTvis, SromiTi ur-
TierTobis gagrZelebis sakiTxze gadawyvetilebis miRebisaTvis,
rac SesaZlebeli iyo, rom mas arc ki gaeTvaliswinebina an mieRo
sxvagvari gadawyvetileba. amdenad, gansaxilvel SemTxvevaSi ga-
saCivrebuli aqtebis baTilad cnobas, ar mohyveba mosarCelisaT-
vis raime samarTlebrivi Sedegi, ris gamoc, am nawilSi, moTxov-
nebis dakmayofilebas sworad eTqva uari.

65. rac Seexeba meore kasatoris (mosarCelis) uflebrivi res-
tituciis nawilSi warmodgenil sakasacio Sedavebas, meore kasa-
tori miiCnevs, rom igi unda aRdgeniliyo pirvandel samuSaoze
an mis tolfas Tanamdebobaze, xolo aRdgenis SeuZleblobis
mtkicebis tvirTi unda dakisreboda swored damsaqmebels.

66. sakasacio palata miuTiTebs, rom gaTavisuflebis brZane-
bis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos orga-
nuli kanonis `saqarTvelos Sromis kodeqsis~ 38-e muxlis me-8
nawili (kanonis moqmedi redaqciiT 48-e muxli), romlis Tanax-
mad, sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
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si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT. moxmobili normis dispoziciidan ga-
momdinare, kanonmdebeli iTvaliswinebs dasaqmebulis ufleb-
rivi restituciis sam saSualebas, romlebic TanmimdevrobiT un-
da Seamowmos sasamarTlom (susg #as-1210-2018, 15/02/2019 w.).
`erT-erT saqmeze, romelSic baTilad iqna cnobili samsaxuri-
dan gaTavisuflebis Sesaxeb brZaneba, sakasacio sasamarTlom im-
sjela dasaqmebulis darRveuli uflebis aRdgenis sakiTxTan mi-
marTebiT. sakasacio sasamarTlom ganmarta, rom rodesac ukano-
nod daTxovnili dasaqmebuli SromiTi xelSekrulebis baTilad
cnobasa da uflebebSi aRdgenas iTxovs, sasamarTlom Tavad un-
da Seafasos mosarCelis uflebrivi restituciis saukeTeso gza
Semdegi prioritetuli TanmimdevrobiT, kerZod, Tu mosarCe-
lis interesi pirvandel samuSao adgilze aRdgenaa, sasamarTlom
dasaqmebulisa da damsaqmeblis ormxrivi pativsadebi interese-
bis dacviT unda Seamowmos miTiTebuli moTxovnis safuZvlia-
noba da dakmayofilebis mizanSewoniloba. pirvandel samuSao ad-
gilze aRdgenis moTxovna safuZvliania, Tu xelSekrulebis Sew-
yveta ukanonoa, Tumca aRniSnuli avtomaturad ar iwvevs dasaq-
mebulis pirvandel mdgomareobis aRdgenas, vinaidan, aRniSnu-
li moTxovnis dakmayofileba damokidebulia misi aRsrulebis
SesaZleblobasa da mxareTa kanonieri interesebis gaTvaliswi-
nebiT, misi aRsrulebis SesaZleblobasa da efeqtianobaze~ (ix.
susg #as-792-2019, 18.02.2021w).

67. sakasacio palata ganmartavs, rom Tu SromiTi xelSekru-
lebis Sewyveta ukanonoa, aRniSnuli avtomaturad ar iwvevs da-
saqmebulis pirvandeli mdgomareobis aRdgenas, vinaidan, aRniS-
nuli moTxovnis dakmayofileba damokidebulia mxareTa kanoni-
eri interesebis gaTvaliswinebiT, misi aRsrulebis SesaZleblo-
basa da efeqtianobaze. Tu sasamarTlom daadgina, rom gaTavi-
suflebis brZaneba ukanonoa, Tumca ukanonod daTxovnili da-
saqmebulis pirvandel samuSao adgilze aRdgena SeuZlebelia an
mizanSeuwonelia, aseT SemTxvevaSi, sasamarTlom unda daadgi-
nos, xom ar aris SesaZlebeli uflebadarRveuli dasaqmebulis
tolfas Tanamdebobaze aRdgena. am mizniT, man unda gamoikvli-
os, Tu ra adamianur resurss flobs damsaqmebeli, ra tolfasi
vakanturi poziciebi aqvs mas, ra funqciuri msgavsebaa pirvan-
del da tolfas Tanamdebobebs Soris. imavdroulad, sasamar-
Tlom kvlevis Sedegebi unda Seusabamos ukanonod daTxovnili
piris nebas, interessa da SesaZleblobas, daikavos konkretuli
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tolfasi Tanamdeboba (ix. susg-ebi #as-1101-2022, 17 noemberi,
2022 weli, p.55; #as-632-2019, 21.06.2019w.; saqarTvelos Sromis
samarTali da saerTaSoriso Sromis standartebi, gv: 270-272). va-
kanturi tolfasi Tanamdebobis arsebobis _ mtkicebis tvirTi
ekisreba mosarCeles da ara mopasuxes, rogorc amas meore kasa-
tori uTiTebs. swored mosarCelem unda miuTiTos da daamtki-
cos, damsaqmebelTan arsebuli saStato nusxidan konkretulad
romeli samuSao (Tanamdeboba) warmoadgens ganTavisuflebamde
mis mier dakavebul samuSaos (Tanamdebobas), xolo, mopasuxis
valdebulebaa gaabaTilos mosarCelis mier miTiTebuli garemo-
ebebi vakanturi tolfasi Tanamdebobis arsebobis Sesaxeb. ker-
Zod, damsaqmeblis valdebulebaa miuTiTos, rom mosarCelis mi-
er moTxovnili konkretuli Tanamdeboba mosarCelis mier gaTa-
visuflebamde dakavebuli Tanamdebobis tolfasi ar aris, an Tu
tolfasia, ar aris vakanturi. damsaqmebelma unda waradginos re-
levaturi mtkicebulebebi, rom adgili vakanturi ar aris (tol-
fasi Tanamdebobis arsebobis mtkicebis tvirTsa da sasamarTlos
mier tolfasi Tanamdebobis arsebobis kvlevis standartze ix.
susg-ebi #as-687-687-2018, 20 ivlisi, 2018 weli; #as-902-864-2014,
2015 wlis 30 marti; #as-475-456-2016, 2016 wlis 24 ivnisi; #as-
761-712-2017, 2017 wlis 10 ivlisi; #as-1281-2021, 21 aprili, 2022
weli; #as-1365-2021, 14 aprili 2022).

68. gansaxilvel SemTxvevaSi mosarCele moiTxovs, rom aRdge-
nil iqnes servis centris menejeris poziciaze, rac ganxorcie-
lebadi ar aris, rameTu qvemdgomi instanciis sasamarTloTa mi-
er dadgenilia, rom aRniSnuli Tanamdeboba vakanturi ar aris.
amasTan, mosarCelis mxridan, darRveuli uflebis restituciis
saxiT, konkretulad romelime tolfas Tanamdebobaze miTiTe-
bisa da misi damtkicebis valdebuleba realizebuli ar aris.

69. zemoaRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom pirvandel an tolfas Tanamdebobaze aRdgenis nawilSi,
pirvelma kasatorma (gaTavisuflebuli muSaki) dasabuTebuli sa-
kasacio pretenzia ver warmoadgina.

70. sakasacio palata usafuZvlobis gamo aseve ar iziarebs mo-
sarCelis (meore kasatori) pretenzias moraluri zianis anazRa-
urebaze uaris nawilSi.

71. mocemul SemTxvevaSi, mosarCele (meore kasatori) mora-
lur zianis dakisrebis winapirobad miiCnevs, rom damsaqmebelis
arakeTilsindisieri damokidebulebiT Seilaxa misi reputacia
da fsiqikuri mdgomareoba.
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72. sakasacio palata ganmartavs, rom moraluri zianis arse-
bobisas, sasamarTlom unda daadginos, piris individualur Ta-
viseburebebTan dakavSirebuli fizikuri da sulieri tkivilis
xarisxi, zianis mimyeneblis brali (im SemTxvevebSi, roca es pasu-
xismgeblobis aucilebeli pirobaa) da sxva garemoebebi. Tavisi
arsiT araqonebrivi anu moraluri ziani aris fizikuri da fsiqo-
logiuri tanjva, romelsac piri ganicdis ama Tu im sikeTis, ume-
teswilad ki aramaterialur faseulobaTa xelyofis gamo. piris
saqmiani reputacia aris saqmiani brunvis sferoSi konkretuli
piris saqmiani Tvisebebis, unarebis Sesaxeb Seqmnili azri, vinai-
dan saqmiani reputacia gaTanabrebulia konkretuli profesiis
mqone piris avtoritetTan. nebismieri gancxadeba, romelSic pi-
ris saxelia miTiTebuli, saqmiani reputaciis Selaxvad yovel-
Tvis ar CaiTvleba, magaliTad, piris samsaxuridan gaTavisufle-
ba (SromiTi urTierTobis Sewyveta) an aRniSnulis Sesaxeb brZa-
nebis gamoqveyneba da sxva. samoqalaqo kodeqsi gansazRvravs mo-
raluri zianis anazRaurebis normatiul safuZvlebs. mosarCe-
lis saproceso valdebulebaa aseTi tanjvis arsebobaze miTiTe-
ba da am tanjvis fizikuri gamoxatulebis damadasturebel mtki-
cebulebaTa sasamarTlosTvis wardgena. mocemul SemTxvevaSi,
mosarCeles ar warmoudgenia Sesabamisi mtkicebulebebi imis da-
sadastureblad, rom samsaxuridan ukanonod gaTavisuflebam xe-
li SeuSala profesiuli saqmianobis gagrZelebaSi. ar dastur-
deba, rom damsaqmebeli gaTavisuflebis Sesaxeb brZanebis miRe-
bisas miznad isaxavda mosarCelis saqmiani reputaciisa da Rir-
sebis diskreditacias sazogadoebis TvalSi (ix., susg-ebi #as-
1078-2021, 18 oqtomberi, 2022 w.; #as-79-2022, 13 maisi 2022 w.).

73. aseve dausabuTebelia meore kasatoris pretenzia saadvo-
kato momsaxurebaze gaweuli xarjebis srulad anazRaurebasTan
dakavSirebiT.

74. sakasacio palata miuTiTebs, im garemoebis gaTvaliswine-
biT, rom SromiTi urTierTobis Sewyvetis Sesaxeb brZaneba baTi-
lad iqna cnobili, Tumca mosarCelis (dasaqmebuli) uflebrivi
restitucia ver ganxorcielda imave an tolfas samuSaoze aR-
dgeniT, qvemdgomi instanciis sasamarTloebma swori samarTleb-
rivi Sefaseba misces faqtobriv garemoebebs da marTebulad da-
adgines, rom samsaxuridan gaTavisuflebis Sesaxeb brZanebebis
baTilad cnobis Sedegi unda yofiliyo ara samsaxurSi pirvan-
del an tolfas Tanamdebobaze aRdgena, aramed mosarCelis sa-
sargeblod mopasuxisaTvis kompensaciis gadaxdis dakisreba. (sSk-
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is 38.8 muxli. kanonis moqmedi redaqciiT 48.8 muxli.).
75. dadgenilia, rom pirveli instanciis sasamarTlos gadaw-

yvetilebiT mopasuxes mosarCelis sasargeblod dakisrebuli
hqonda kompensaciis saxiT 1 wlis ganmavlobaSi misaRebi xelfa-
sis (2000 laris gaTvaliswinebiT) odenobis Tanxa, rasac damsaq-
mebeli sadavod xdida saapelacio saCivriT. misi mosazrebiT, kom-
pensaciis odenoba unda gansazRvruliyo mxolod 6 Tvis saxel-
faso anazRaurebis odenobiT (2000 laris gaTvaliswinebiT). ima-
ve SinaarsiTaa warmodgenili pirveli kasatoris sakasacio Seda-
veba (ix., am gadawyvetilebis pp: 30-31-Si warmodgenili damsaqme-
belis pretenzia). amasTan, pirveli kasatori miiCnevs, rom saape-
lacio sasamarTlom daarRvia saproceso samarTlebrivi norma
da gascda mosarCelis mier warmodgenili saapelacio saCivris
moTxovnis farglebs kompensaciis odenobis gazrdis nawilSi.

76. sakasacio palata aRniSnavs, rom sSk-i ar gansazRvravs kom-
pensaciis gamoangariSebis wessa da kriteriumebs. kompensacia,
rogorc dasaqmebulis uflebrivi restituciis saSualebis dad-
gena da misi odenobis gansazRvra sasamarTlos diskreciaa, ra
drosac, gaTvaliswinebuli unda iqnes, rom SromiTsamarTleb-
rivi kompensacia erTdroulad faravdes im materialur dana-
kargs, rac mxarem ukanono daTxovniT ganicada da rasac igi saSu-
alod Sesatyvisi samsaxuris moZebnamde ganicdis, aseve, im mora-
lur zians, rac mas ukanono daTxovniT miadga. amavdroulad,
mxedvelobaSia misaRebi ukanonod daTxovnili subieqtis asaki,
samsaxuris Sovnis perspeqtiva, ojaxuri mdgomareoba, socialu-
ri mdgomareoba, aseve, damsaqmeblis finansuri mdgomareoba,
xelSekrulebis vada da a.S. (susg #as-1209-2021, 11 marti, 2022).
gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCele uvadod iyo
dasaqmebuli.

77. aRniSnulidan gamomdinare, sakasacio palata ver gaizia-
rebs pirveli kasatoris pretenzias kompensaciis 6 Tvis Sromis
anazRaurebis odenobiT gansazRvrasTan dakavSirebiT.

78. amasTan, sakasacio palata ar iziarebs pirveli kasatoris
Sedavebas saapelacio sasamarTlos mier dasaqmebulis saapela-
cio saCivris farglebis darRvevis Sesaxeb da aRniSnavs, rom saq-
meSi warmodgenilia dasaqmebuli apelantis moTxovna _ pirvan-
del samuSaoze an mis tolfas Tanamdebobaze aRdgena da iZule-
biTi ganacduris anazRaureba. sakasacio palata aRniSnavs, rom
sSk-is 38-e muxlis me-8 nawilis Canaweri (arsebuli redaqciis 48-
e muxlis me-8 nawili), sasamarTlos uflebamosilebas aniWebs, ga-
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Tavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi, mi-
iRos kompensaciis dakisrebis Sesaxeb gadawyvetileba, rogorc
samsaxurSi aRdgenis alternativa da gansazRvros kompensaciis
odenoba, rasac dasaqmebuli apelantis damoukidebeli moTxov-
na ar sWirdeba. Sesabamisad, kompensaciis ganazRvris nawilSi, sa-
apelacio sasamarTlos mier moTxovnis farglebis darRvevas ad-
gili ar aqvs.

79. sakasacio palatas miaCnia, rom ar unda dakmayofildes pir-
veli kasatoris (damsaqmeblis) Suamdgomloba ssip Semosavlebis
samsaxuridan mosarCelis dasaqmebis Sesaxeb informaciis gamoT-
xovis Sesaxeb (ix. winamdebare gadawyvetilebis p.32) Semdeg gare-
moebaTa gamo: sssk-is 407-e muxlis mixedviT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). amrigad, uzenaesi sasamarTlo ar warmoadgens faqtob-
rivi garemoebebis damdgen sasamarTlos da sakasacio samarTal-
warmoebis etapze axali mtkicebulebebis warmodgena an axali
mtkicebulebebis gamoTxova dauSvebelia.

80. sakasacio sasamarTlo aRniSnavs, rom saproceso kodeqsiT
dadgenili mowesrigeba, romelic imperatiulad adgens forma-
lur wesebs, savaldebuloa ara mxolod mxareebisaTvis, aramed
sasamarTlosaTvisac da am regulaciebis Secvla an gansxvavebu-
li interpretacia mxareTa nebaze an sasamarTlos mixedulebaze
ver iqneba damokidebuli. Sesabamisad, pirveli kasatoris (dam-
saqmeblis) Suamdgomloba usafuZvloa da ar unda dakmayofil-
des (ix. susg-ebi: #as-1284-2022, 5.04.2022w; #as-1429-2019,
9.06.2022w; #as-87-2022, 15.07.2022w.; #as-736-2022, 21 oqtomberi,
2022 weli).

81. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas. Sesabamisad, gansaxilvel SemTxvevaSi, sakasacio sa-
samarTlo ar akmayofilebs pirveli kasatoris sakasacio saCivars.

82. sakasacio palata Seamowmebs meore kasatoris (mosarCele)
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pretenziebs, romlebic Seexeba dakisrebuli kompensaciis ode-
nobas. meore kasatori aRniSnavs, rom SromiTi urTierTobis Sew-
yveta ganxorcielda 2020 wlis 18 Tebervals da aRniSnuli brZa-
neba baTilia. mosarCelis saxelfaso anazRaureba Seadgenda 2000
lars. saqmis ganxilva dasrulebuli ar aris. am droisaTvis mo-
sarCelis xelze misaRebi xelfasis odenoba 64 000 lars Seadgens
da kidev ufro gaizrdeba gadawyvetilebis kanonier ZalaSi Ses-
vlamde. Sesabamisad, saapelacio sasamarTlos mier kompensaciis
saxiT gansazRvruli 50 000 lari, ver uzrunvelyofs mosarCelis
adekvatur kompensirebas (ix. sakasacio saCivari, winamdebare ga-
dawyvetilebis p.37).

83. sakasacio palatas miaCnia, rom meore kasatorma saapelacio
sasamarTlos mier gansazRvruli kompensaciis odenobis nawilSi,
warmoadgina nawilobriv dasabuTebuli sakasacio pretenzia.

84. winamdebare gadawyvetilebis p.71-Si aRniSnulia, rom sSk-
is 38-e muxlis me-8 nawilis Canaweri (arsebuli redaqciis 48-e
muxlis me-8 nawili), sasamarTlos aniWebs uflebamosilebas, mii-
Ros kompensaciis dakisrebis gadawyvetileba rogorc samsaxur-
Si aRdgenis alternativa da sakmarisi restitucia. aseve Sromis
saerTaSoriso organizaciis 1982 wlis #158 konvenciis ̀ SromiTi
urTierTobis Sewyvetis Sesaxeb~ me-10 muxli adgens, ̀ Tu kompen-
tenturi organoebi daaskvnian, rom SromiTi urTierTobis Sew-
yveta moxda arakanonierad da Tu samsaxurSi aRdgena ar aris Se-
saZlebeli, es organoebi uflebamosilni unda iyvnen, rom daa-
kisron damsaqmebels adekvaturi kompensacia~.

85. sakasacio palatas miaCnia, rom mosarCelis xelfasis, samu-
Sao gamocdilebis, samsaxuridan ukanono gaTavisuflebiT gamow-
veuli moraluri da reputaciuli zianis, samsaxurSi aRdgenis
SeuZleblobis gaTvaliswinebiT mosarCelis mimarT asanazRau-
rebeli kompensaciis gonivruli odenoba unda gaizardos da dam-
saqmebels kompensaciis saxiT unda daekisros 64 000 lari (xelze
misaRebi Tanxa).

86. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
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sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dakma-
yofildes, Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 30 ivnisis gadawyvetilebis nawilobrivi ga-
uqmebiT miRebul unda iqnes axali gadawyvetileba sarCelis na-
wilobriv dakmayofilebis Taobaze, romliTac mopasuxes mosar-
Celis sasargeblod daekisreba kompensacia _ 64000 lari (xelze
asaRebi).

87. sakasacio palatis mier saproceso xarjebis ganawileba:
88. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

89. gansaxilvel SemTxvevaSi, mosarCele (meore kasatori) kom-
pensaciis moTxovnis nawilSi gaTavisuflebulia saxelmwifo ba-
Jis gadaxdisgan.

90. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis mixedviT, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

91. vinaidan nawilobriv dakmayofilda meore sakasacio saCi-
vari da damsaqmebels (pirveli kasatori) mosarCelis sasargeb-
lod daekisra 64 000 laris gadaxda. saqarTvelos samoqalaqo sap-
roceso kodeqsis 55-e muxlidan gamomdinare, pirvel kasators
unda daekisros saxelmwifo biujetis sasargeblod 1300 laris
gadaxda.

92. rac Seexeba meore kasatoris mier sakasacio saCivarze ga-
daxdil saxelmwifo baJs 300 lars, vinaidan sakasacio saCivari ar
dakmayofilda samsaxurSi aRdgenis nawilSi, meore kasatoris mi-
er sakasacio saCivarze gadaxdili saxelmwifo baJis Tanxa CaiT-
valos saxelmwifo biujetSi gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-e 411-e
muxlebiT da

g a d a w y v i t a:

1. ss mikrosafinanso organizacia ̀ m.b.k-is~ sakasacio saCivari
ar dakmayofildes;

2. n. n-Zis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 30 ivnisis gadawyvetilebis sarezolu-
cio nawilis me-3 punqti da am nawilSi miRebul iqnes axali gadaw-
yvetileba;

4. ss mikrosafinanso organizacia ̀ m.b.k-s~ n. n-Zis sasargeblod
daekisros kompensaciis anazRaureba 64 000 laris (xelze misa-
Rebi Tanxa) odenobiT;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 30 ivnisis gadawyvetileba dar-
Ces ucvleli;

6. ss mikrosafinanso organizacia ̀ m.b.k-s~ saxelmwifo biuje-
tis sasargeblod daekisros saxelmwifo baJis 1300 laris gadax-
da;

7. n. n-Zis Suamdgomloba saadvokato momsaxurebaze gaweuli
xarjis srulad anazRaurebis Sesaxeb ar dakmayofildes;

8. ss mikrosafinanso organizacia ̀ m.b.k-is~ Suamdgomloba ssip
Semosavlebis samsaxuridan mosarCelis dasaqmebis Sesaxeb in-
formaciis gamoiTxovis Sesaxeb ar dakmayofildes;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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