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1. Sromis anazRaureba

zeganakveTuri samuSaos anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-802-2024 14 Tebervali, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

T. ZimistaraSvili,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacdurisa da zeganakveTuri samuSaos anazRaure-
ba, Tanxis dayovnebis mizeziT zianis anazRaureba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2023 wlis 13 aprilis gadawyvetilebiT r. a-Zis, m. W-is, l. T-Zisa
da T. S-Zis (SemdegSi: mosarCele/apelanti mxare, dasaqmebulebi
an meore kasatori mxare) sarCeli ss ̀ l. b-is~ (SemdegSi: mopasuxe,
damsaqmebeli, banki an pirveli kasatori) winaaRmdeg, brZanebis
baTilad cnobis, samuSaoze aRdgenis, iZulebiTi ganacdurisa da
masze daricxuli sauravis anazRaurebis, zeganakveTuri samuSa-
os anazRaurebis Taobaze, ar dakmayofilda.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 24 aprilis gadawyvetilebiT dasaqmebulTagan
T. S-Zisa da l. T-Zis saapelacio saCivari ar dakmayofilda, xolo
r. a-Zisa da m. W-is saapelacio saCivari dakmayofilda nawilob-
riv; gauqmda, baTumis saqalaqo sasamarTlos 2023 wlis 13 apri-
lis gadawyvetileba zeganakveTuri samuSaos anazRaurebisa da
misi dayovnebisaTvis zianis dakisrebaze uaris Tqmis nawilSi da,
am nawilSi miRebuli axali gadawyvetilebiT, aRniSnuli sasarCe-
lo moTxovnebi dakmayofilda.

2.1. mopasuxe banks, r. a-Zis sasargeblod, daekisra zeganakve-
Turi samuSaos SesrulebisaTvis 13 278 laris gadaxda (xelze asa-
Rebi) da am Tanxis gadaxdis dayovnebisaTvis, 2021 wlis 22 ivnisi-
dan _ sasamarTlo gadawyvetilebis aRsrulebamde, yovel vada-
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gadacilebul dReze, 13 278 laris 0.07% _ 9,29 laris anazRaure-
ba;

2.2. mopasuxe banks, m. W-is sasargeblod, daekisra zeganakve-
Turi samuSaos SesrulebisaTvis 1853 laris gadaxda (xelze asa-
Rebi) da am Tanxis gadaxdis dayovnebisaTvis, 2021 wlis 22 ivnisi-
dan _ sasamarTlo gadawyvetilebis aRsrulebamde, yovel vada-
gadacilebul dReze, 1853 laris 0.07% _ 1,30 laris anazRaureba;
sxva nawilSi gadawyvetileba darCa ucvlelad.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

3.1. r. a-Ze dasaqmebuli iyo ss ̀ l. b-is~ aWaris regionuli fili-
alis saoperacio menejeris Tanamdebobaze. dasaqmebulis indi-
vidualuri SromiTi xelSekrulebis danarTi ̀ b~-s 2.1 punqtis Ta-
naxmad, mis samsaxurebriv movaleobaSi Sedioda sabanko opera-
ciebis ganxorcieleba arsebuli regulaciebisa da standarte-
bis dacviT, rac gulisxmobda sabanko operaciebis ganxorciele-
bamde klientis identifikaciis standartis dacvas, anu sabanko
operaciis dadasturebas yvela saWiro dokumentis warmodgenis
safuZvelze;

3.2. damsaqmebeli bankis usafrTxoebis departamentis ufro-
sis saxelze r. a-Zis mier Sedgenil axsna-ganmartebaSi da komuni-
katoris meSveobiT, r. g-Tan r. a-Zis piradi mimowerebiT irkveva,
rom gadaricxvis damowmebaze moTxovnas saoperacio menejeri
Cveulebriv iRebda ̀ meiliT~, Sesabamisi sabuTis warmodgenis sa-
fuZvelze, Tumca baTumis s/c 7-dan (sadac dasaqmebuli iyo r. g-
i) gadaricxvis damowmebaze moTxovna dasaqmebuls miRebuli aqvs
komunikatoris saSualebiT, kerZod, 2021 wlis 01 dekembers 700
larze _ r. b-vis gadaricxvaze; 02 Tebervals _ 10 000 larze s. v-
is gadaricxvaze; 22 Tebervals _ 6200 larze m. s-is da 25 Teber-
vals _ 1500 larze g. v-is gadaricxvebze; miTiTebuli gadaric-
xvis safuZvlebi dasaqmebulma (bankis saoperacio menejerma) ver
moiZia, ris gamoc ver axdenda identificirebas;

3.3. damsaqmebeli bankis adamianuri resursebis marTvisa da
administraciis departamentis ufrosis 2021 wlis 22 ivlisis
#122100280 brZanebiT, r. a-ZesTan Sewyda SromiTi urTierToba
da igi gaTavisuflda bankis aWaris regionuli filialis saopera-
cio menejeris Tanamdebobidan, saqarTvelos Sromis kodeqsis
(SemdegSi: sSk) 47.1 ̀ z~ muxliT. dasaqmebulis gaTavisuflebis
 safuZveli gaxda korporatiuli saxelmZRvanelosa da indivi-
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dualuri SromiTi xelSekrulebis, bankSi moqmedi erovnul va-
lutaSi gadaricxvis proceduris da klientis identifikaciis
dadgenili wesis uxeSi darRveva, rac asaxuli iqna saoperacio
riskebis marTvis departamentis mier mokvleul masalebSi da ga-
moixata SemdegSi:

3.3.1. saoperacio menejeri kolegis (r. g-is) TxovniT, samsaxu-
rebriv komunikatorSi (da ara oficialuri samsaxurebrivi ̀ imei-
lis~) miweris safuZvelze axdenda gadaricxvis operaciebis da-
dasturebas ise, rom r. g-i ar ugzavnida klientis mier xelmowe-
ril sagadaxdo davalebebs, rac aseve dasturdeboda misive ax-
sna-ganmartebiT. amgvari qmedebiT, banks miadga finansuri zia-
ni;

3.4. m. W-i dasaqmebuli iyo mopasuxe bankis aWaris regionuli
filialis baTumis s/c 7-is molare-operatoris Tanamdebobaze;

3.5. dasaqmebulis individualuri SromiTi xelSekrulebis da-
narTi `b~-s 2.1 punqtis Tanaxmad, molare-operatoris samsaxu-
rebriv movaleobaSi Sedioda sabanko operaciebis ganxorciele-
ba arsebuli regulaciebisa da standartebis dacviT, rac gulis-
xmobda sabanko operaciebis ganxorcielebamde, klientis iden-
tifikaciis standartis dacvas, anu sabanko operaciis dadastu-
rebas yvela saWiro dokumentis warmodgenis safuZvelze;

3.6. damsaqmebeli bankis usafrTxoebis departamentis ufro-
sis saxelze m. W-is mier Sedgenil axsna-ganmartebaSi da komuni-
katoris meSveobiT r. g-Tan piradi mimowerebiT irkveva, rom sam-
saxurebrivad molare-operatoris erT-erT funqcias warmoad-
genda gadaricxvebis, maT Soris, s/c-ebis gadaricxvebis dadas-
tureba. vinaidan gadaricxva xorcieldeboda distanciurad, ami-
saTvis saWiro iyo s/c-dan mowodebuli yofiliyo daskanerebu-
li sabuTi, piradobis mowmoba da gadaricxvis safuZveli. 2022
wlis 22 seqtembers ganxorcielebuli sami gadaricxvis da 26 seq-
tembers erTi gadaricxvis dadastureba molare-operatoris mi-
er ganxorcielda komunikatoris meSveobiT, r. g-is TxovniT, ras-
Tan dakavSirebiTac raime damadasturebeli dokumenti, mola-
re-operators mouTxovia da arc r. g-s gadaugzavnia. dasaqmebul-
ma gadaricxva ganaxorciela ndobis safuZvelze. mosarCelisTvis
cnobilia, rom aseTi moqmedeba warmoadgens darRvevas, rasac
inaniebs gulwrfelad;

3.7. damsaqmebeli bankis adamianuri resursebis marTvisa da
administraciis departamentis ufrosis 2021 wlis 22 ivlisis
#122100279 brZanebiT, m. W-Tan Sewyda SromiTi urTierToba da
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igi gaTavisuflda ss ̀ l. b-is~ aWaris regionuli filialis baTu-
mis s/c 7-is molare-operatoris Tanamdebobidan, sSk-is 47.1 ̀ z~
muxliT. gaTavisuflebis safuZveli gaxda individualuri Sro-
miTi xelSekrulebiT da korporatiul saxelmZRvaneloTi nakis-
ri valdebulebebis, aseve, bankSi moqmedi erovnul valutaSi ga-
daricxvis proceduris da identifikaciisaTvis dadgenili moT-
xovnebis uxeSi darRveva, rac asaxuli iqna saoperacio riskebis
marTvis departamentis mier mokvleul masalebSi da gamoixata
SemdegSi: samsaxurebriv komunikatorSi (da ara oficialuri sam-
saxurebrivi ̀ imeilis~) miweris safuZvelze molare-operatori
axdenda gadaricxvis operaciebis dadasturebas ise, rom bankis
TanamSromeli (r. g-i) ar ugzavnida klientis mier xelmoweril
davalebebs, rac aseve dasturdeboda misive axsna-ganmartebiT.
amgvari qmedebiT banks miadga finansuri ziani;

3.8. T. S-Ze dasaqmebuli iyo ss ̀ l. b-is~ aWaris regionis baTu-
mis s/c 7-is molare-operatoris Tanamdebobaze. SromiTi xelSek-
rulebis danarTi ̀ b~-s 2.1 punqtis Tanaxmad, molare-operatori
valdebuli iyo, ganexorcielebina sabanko operaciebi arsebuli
regulaciebisa da standartebis dacviT, kerZod, fizikuri pi-
ris angariSidan zepiri ganacxadiT erovnul valutaSi gadaric-
xvebis gansaxorcieleblad, operatori axdens fizikuri piris
identificirebas piradobis mowmobis damadasturebeli sabuTis
safuZvelze, axdens davalebis formirebas sabanko programaSi,
beWdavs sagadaxdo davalebas or egzempliarad da gadascems kli-
ents Sesamowmeblad. davalebis sisworis SemTxvevaSi, orive eg-
zemplars amowmebs klienti xelmoweriT, meore mxriv _ opera-
tori xelmoweriT da StampiT;

3.9. Tanxis ganaRdebis mizniT, molare-operatori klientis-
gan iRebs zepir ganacxads, axdens klientis identificirebas (mi-
si biometriuli/vizualuri monacemebis dadgenas pirad monace-
mebTan, romelic fiqsirdeba klientis mier warmodgenil pira-
dobis damadasturebel sabuTSi an saxelmwifo servisebis saa-
gentodan kanonis dacviT gamoTxovil informaciaSi, maT Soris,
igulisxmeba klientis fotoc). klientis mier warmodgenili in-
formaciis safuZvelze axdens angariSis (an programuli maketis,
Tu gatana xdeba maketis meSveobiT) moZiebas, saidanac unda mox-
des Tanxis ganaRdeba. adgens klientis uflebamosilebas anga-
riSidan Tanxis gatana/ganaRdebis Sesaxeb da angariSze sakmarisi
Tanxis arsebobas;

3.10. savaluto gadaricxvebis mizniT, operatori axdens kli-
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entis identificirebas piradobis damadasturebeli dokumen-
tis safuZvelze, adgens mis uflebamosilebas, amowmebs klien-
tis angariSze sakmarisi Tanxis arsebobas da saWiroebisas uzrun-
velyofs danarTi #1-is Sevsebas;

3.11. mocemul davaze warmodgenil, T. S-Zis axsna-ganmarte-
bebSi da komunikatoris meSveobiT r. g-Tan piradi mimowerebiT
irkveva, rom calkeul SemTxvevebSi, saoperacio menejeris da-
valebiT, molare-operatori klientis gareSe asrulebda sxva-
dasxva operaciebs. 2021 wlis 3 Tebervals, Sps `T-os~ angariSi-
dan gadaricxa 20000 lari, daniSnulebiT _ produqciis Rirebu-
leba. aseTi gadaricxvis Sesrulebas axorcielebda xSirad, sao-
peracio menejeris, r. g-is davalebiT... 2021 wlis 5 marts, saope-
racio menejeris davalebiT, daarRvia e. c-as 2000 lariani vadia-
ni anabari. anabris darRvevis dros, momxmarebeli ar imyofebo-
da bankSi. anabris darRvevis dros Camoatara e. c-as sabanko bara-
Ti, romelic miutana r. g-ma. anabris darRvevis ganacxadze xeli
Tavad moawera da baraTTan erTad gadasca r. g-s. xSir SemTxveva-
Si r. g-s uTxovia RS da sxva sabanko programebis ̀ iuzerebis~ da
parolebis gadacema, rasac komunikatoriT gadascemda. dasaqme-
bulisTvis cnobilia, rom klientis gareSe operaciebis Sesru-
leba ar SeiZleba;

3.12. damsaqmebeli bankis adamianuri resursebis marTvisa da
administraciis departamentis ufrosis 2021 wlis 22 ivlisis
#122100266 brZanebiT, T. S-ZesTan Sewyda SromiTi urTierToba
da igi gaTavisuflda bankis aWaris regionis baTumis s/c 7-is mo-
lare-operatoris Tanamdebobidan, sSk-is 47.1`z~ muxliT. gaTa-
visuflebis safuZveli gaxda individualuri SromiTi xelSekru-
lebiT da korporatiuli saxelmZRvaneloTi nakisri valdebule-
bebis, bankSi moqmedi Semosaval-gasavlis operaciebis warmoebis,
depozitebis darRvevis da gadaricxvebis procedurebis, aseve,
parolebis usafrTxoebis politikis da identifikaciisaTvis
dadgenili moTxovnebis uxeSi darRveva, rac asaxuli iqna saope-
racio riskebis marTvis departamentis mier mokvleul masaleb-
Si da gamoixata SemdegSi: r. g-is miTiTebiT, molare-operatori
axdenda klientebis angariSebidan salaros gasavlis, gadaric-
xvis, anabris darRvevis da konvertaciis operaciebs, klientis
bankSi ar yofnisas/klientis survlis sawinaaRmdegod, rac aseve
dasturdeboda misive axsna-ganmartebiT;

3.13. l. T-Ze dasaqmebuli iyo mopasuxe bankis aWaris regionis
baTumis s/c 7-is molare-operatoris Tanamdebobaze. SromiTi
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xelSekrulebis danarTi ̀ b~-s 2.1 punqtis Tanaxmad, dasaqmebuli
valdebuli iyo, ganexorcielebina sabanko operaciebi arsebuli
regulaciebisa da standartebis dacviT. amasTan, ar unda Sees-
rulebina sabanko operaciebi, Tu saxeze ar iqneboda yvela saWi-
ro dokumentacia, daecva klientis identifikaciis standarti
sabanko operaciis ganxorcielebamde;

3.14. damsaqmebeli bankis usafrTxoebis ganyofilebis ufro-
sis saxelze l. T-Zis mier Sedgenil axsna-ganmartebaSi da komu-
nikatoris meSveobiT r. g-Tan piradi mimowerebiT irkveva, rom
yofila SemTxvevebi, rodesac r. g-is miTiTebiT, gadauricxia Tan-
xebi ise, rom momxmarebeli adgilze ar yofila. molare-opera-
tori gadaricxvebs axorcielebda Sps `T-o~ angariSidan, aseve
amave Sps-dan Tanxebs, romelsac Tavad r. g-i uricxavda, dasaqme-
buls adasturebinebda. msgavsi SemTxvevebi iyo sxva Sps-zec,
Tumca mosarCele maT dasaxelebas ver ixsenebs...;

3.15. damsaqmebeli bankis adamianuri resursebis marTvisa da
administraciis departamentis ufrosis 2021 wlis 22 ivlisis
#122100262 brZanebiT, l. T-ZesTan Sewyda SromiTi urTierToba
da igi gaTavisuflda bankis aWaris regionis baTumis s/c 7-is mo-
lare-operatoris Tanamdebobidan, sSk-is 47.1 ̀ z~ muxlis safuZ-
velze;

3.16. gaTavisuflebis safuZveli gaxda individualuri Sromi-
Ti xelSekrulebiT da korporatiuli saxelmZRvaneloTi nakis-
ri valdebulebebis, bankSi moqmedi Semosaval-gasavlis opera-
ciebis warmoebis, depozitebis darRvevis da gadaricxvebis pro-
cedurebis, aseve parolebis usafrTxoebis politikis da iden-
tifikaciisaTvis dadgenili moTxovnebis uxeSi darRveva, rac asa-
xuli iqna saoperacio riskebis marTvis departamentis mier mok-
vleul masalebSi da gamoixata SemdegSi: sabanko programuli uz-
runvelyofis momxmareblis monacemebis da parolis kolegisTvis
gadacema, bankSi klientebis faqtiuri aryofnis pirobebSi, Tan-
xmobis gareSe, maT angariSebze sabanko operaciebis _ salaros
gasavlis, gadaricxvis, anabris darRvevis da konvertaciis Ses-
ruleba, ris Sedegadac banks miadga finansuri ziani, rac aseve
dasturdeboda misive axsna- ganmartebiT;

3.17. saqmis masalebiT irkveva, rom r. g-i 2011 wlis 12 oqtom-
bridan dainiSna mopasuxe bankis baTumis #7 servis centris me-
nejeris poziciaze. igi 2018 wlis 1 oqtombridan asrulebda uf-
rosi molare operatoris movaleobas, xolo 2020 wlis 31 ianvris
brZanebiT, saoperacio menejeris movaleobas;
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3.18. baTumis saqalaqo sasamarTlos 2022 wlis 22 Tebervlis
ganaCeniT dadgenili iqna, rom r. g-ma, 2015 wlis ivnisis Tvidan _
2021 aprilis CaTvliT periodSi, yalbi qonebrivi uflebamosi-
lebis damadasturebeli da saangariSsworebo dokumentebis dam-
zadebiTa da gamoyenebiT, Tavisi samsaxurebrivi mdgomareobis
gamoyenebiT, sxvaTa meSveobiT/monawileobiT, marTlsawinaaR-
mdegod miiTvisa Tavis marTlzomier mflobelobasa da gamgeb-
lobaSi arsebuli, mopasuxe bankis kuTvnili gansakuTrebiT di-
di odenobiT Tanxebi, riTac banks miayena 2 467 667.05 laris, 180
480.27 aSS dolarisa da 80 000 evros ziani;

3.19. aRniSnuli danaSaulebrivi qmedebisaTvis r. g-i cnobili
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 210-e
muxlis pirveli nawiliT da 182-e muxlis me-2 nawilis ̀ d~ da me-3
nawilis ̀ b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cadena-
Si, rac gamoixata ukanono sabanko tranzaqciebis ganxorciele-
baSi, ramac banks mniSvnelovani ziani miayena;

3.20. sabanko seqtorSi moqmedi _ `gadaricxvebi erovnul va-
lutaSi~ proceduris me-7 Tavis _ ̀ sagadaxdo davalebis meoradi
kontroli~ Tanaxmad, sagadaxdo davalebis meoradi kontroli-
saTvis operatorma makontrolebel pirs unda warudginos Sem-
degi dokumentacia: klientis mier xelmowerili davaleba; gada-
ricxvis safuZveli, Tu klients warmodgenili aqvs gadaricxvas-
Tan dakavSirebuli dokumentacia. makontrolebeli piri adarebs
sagadaxdo sabuTis Sevsebis siswores programaSi Seyvanil mona-
cemebTan warmodgenili dokumentebis safuZvelze. im SemTxve-
vaSi, Tu makontrolebelma pirma aRmoaCina Seusabamoba qaRal-
dis sagadaxdo davalebasa da operatoris mier programaSi Seyva-
nil monacemebs Soris, atyobinebs operators, ubrunebs davale-
bas da dokumentacias;

3.21. saoperacio menejeri aformirebs Sesrulebuli opera-
ciis programulad dagenerirebul dokumentacias, formirebul
dokumentze xels awerinebs klients, amowmebs xelmoweriT da
StampiT, askanirebs xelmoweril dokument(eb)s, klientis pira-
dobis damadasturebel dokumentis dedans da dadasturebis
mizniT agzavnis beq-ofisis da saoperacio mxardaWeris departa-
mentis meil-jgufze (beq-ofisis mier saWiroebis SemTxvevaSi Se-
saZlebelia damatebiT sxva saWiro dokumentaciis moTxovna). sa-
operacio menejeri klientis momsaxurebas asrulebs saoperacio
mxardaWeris ganyofilebis beq-ofisidan miRebuli dasturis Sem-
deg;
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3.22. mopasuxe bankSi moqmedi Semosaval-gasavlis operacie-
bis warmoebis proceduris mesame Tavis _ ̀ Tanxis ganaRdebis we-
sis~ Tanaxmad, molare-operatori: klientisgan iRebs zepir ga-
nacxads Tanxis ganaRdebis Sesaxeb; axdens klientis identifi-
kacias (misi biometriuli/vizualuri monacemebis identobis
dadgenas pirad monacemebTan, romelic fiqsirdeba klientis mi-
er warmodgenil piradobis damadasturebel sabuTSi an saxel-
mwifo servisebis ganviTarebis saagentodan kanonis dacviT ga-
moTxovil informaciaSi, maT Soris igulisxmeba klientis fo-
toc); klientis mier warmodgenili informaciis safuZvelze ax-
dens angariSis (an programuli maketis, Tu gatana xdeba maketis
meSveobiT) moZiebas, saidanac unda moxdes Tanxis ganaRdeba; ad-
gens klientis uflebamosilebas angariSidan Tanxis gatanis/ga-
naRdebis Sesaxeb da angariSze sakmarisi Tanxis arsebobas;

3.23. savaluto gadaricxvebis proceduris me-2 Tavis 2.9 pun-
qtis mixedviT, operatori axdens klientis identificirebas pi-
radobis damadasturebeli sabuTis safuZvelze, adgens mis uf-
lebamosilebas, amowmebs klientis angariSze sakmarisi Tanxis ar-
sebobas da saWiroebisas uzrunvelyofs danarTi #1-is Sevsebas;

3.24. proceduris me-7 Tavis _ ̀ sagadaxdo davalebis meoradi
kontrolis~ Tanaxmad, sagadaxdo davalebis meoradi kontroli-
saTvis operatorma makontrolebel pirs unda warudginos Sem-
degi dokumentacia: klientis mier xelmowerili davaleba; gada-
ricxvis safuZveli, Tu klients warmodgenili aqvs gadaricxvas-
Tan dakavSirebuli dokumentacia. makontrolebeli piri adarebs
sagadaxdo sabuTis Sevsebis siswores programaSi Seyvanil mona-
cemebTan warmodgenili dokumentebis safuZvelze. Tu makon-
trolebelma pirma aRmoaCina Seusabamoba qaRaldis sagadaxdo
davalebasa da operatoris mier programaSi Seyvanil monacemebs
Soris, atyobinebs operators, ubrunebs davalebas da dokumen-
tacias;

3.25. depozitis darRvevis wesis 1.1 punqtis Tanaxmad: depo-
zitis darRvevisas klienti akeTebs zepir ganacxads servis cen-
tris operatorTan da piradobis damadasturebel sabuTTan er-
Tad waradgens depozitis xelSekrulebas. operatori axdens
klientis identificirebas da arkvevs depozitis darRvevis mi-
zezs;

3.26. bankSi moqmedi wesis Tanaxmad (saoperacio direqtoris
moadgilis 2020 wlis 31 ianvris werilobiTi miTiTeba) saopera-
cio menejeris mier RS sabanko programidan Sesrulebul im ope-
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raciebs, romlebic limitidan an/da specifikidan gamomdinare
saWiroebs kontrolioris dasturs, adasturebs beq-ofisisa da
saoperacio mxardaWeris departamenti. saoperacio menejeri
aformirebs Sesrulebuli operaciis programulad dagenerire-
bul dokumentacias, formirebul dokumentze xels awerinebs
klients, amowmebs xelmoweriT da StampiT, askanirebs xelmowe-
ril dokument(eb)s, klientis piradobis damadasturebel doku-
mentis dedans da dadasturebis mizniT agzavnis beq-ofisis da
saoperacio mxardaWeris departamentis meil-jgufze (beq-ofi-
sis mier saWiroebis SemTxvevaSi SesaZlebelia damatebiT sxva sa-
Wiro dokumentaciis moTxovna). saoperacio menejeri klientis
momsaxurebas asrulebs saoperacio mxardaWeris ganyofilebis
beq-ofisidan miRebuli dasturis Semdeg;

3.27. mopasuxe bankis korporatiuli saxelmZRvanelos 12.2 pun-
qtiT disciplinur gadacdomad iTvleba, individualuri Sromi-
Ti xelSekrulebiT, Tanamdebobrivi instruqciiT, korporatiu-
li saxelmZRvaneloTi, misi (maTi) nebismieri danarTidan da ka-
nonmdeblobiT gansazRvruli valdebuleb(eb)is, aseve, bankis Si-
da instruqciebis, korporatiuli qcevis normebis, bankis sxva
Sidanormatiuli dokumentebis an/da xelmZRvanelis zepiri an/
da werilobiTi miTiTeb(eb)is Seusrulebloba an/da arajerovani
Sesruleba;

3.28. amave saxelmZRvanelos 12.7.7-8. muxliT, samsaxuridan ga-
Tavisufleba pasuxismgeblobis ukiduresi formaa, romelic ga-
moiyeneba xelSekrulebiT (maT Soris, Tanamdebobrivi instruq-
ciis korporaciuli saxelmZRvaneloTi, misi/maTi nebismieri da-
narTiT an/da kanonmdeblobiT. aseve, _ bankis Sida instruqcie-
biT. korporatiuli qcevis kodeqsiT bankis sxva Sidanormatiu-
li dokumentebiT an/da xelmZRvanelis zepiri an werilobiTi mi-
TiTebebi) gansazRvruli valdebulebebis uxeSi darRvevisas;

3.29. mopasuxe bankis korporatiuli saxelmZRvanelos 2.17-2.18
punqtebiT, banksa da dasaqmebuls Soris SeTanxmebiT, dasaqme-
buli uflebamosilia Seasrulos samuSao drois im monakveTSi,
romelic aRemateba kanonmdeblobiT dadgenil samuSao drois
xangrZlivobas. zeganakveTur samuSaod ar miiCneva dasaqmebulis
mier samuSao saaTebis Semdgom: a) bankis werilobiTi miTiTebis
gareSe samuSaos Sesruleba an/da b) sakuTari iniciativiT samu-
Sao adgilze yofna;

3.30. saqmeSi warmodgenili damsaqmebeli bankis faseulobis
sacavis (seifis) dasacavad miReba-Cabarebis sakontrolo Jurna-
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liT dasturdeba, rom 01.08.2020-30.09.2021ww. r. a-Ze da m. W-i, rom-
lebsac ebaraT bankis sacavis gasaRebebi, xSir SemTxvevebSi sam-
saxurSi imyofebodnen samuSao saaTebis amowurvidan (18:00sT.)
1, 2 an 3 saaTis ganmavlobaSi.

4. mocemul saqmeze samarTlebrivi dasabuTebis mizniT saape-
lacio sasamarTlom ganmarta, rom mxareTa Soris samarTlebrivi
urTierToba gamomdinareobs Sromis xelSekrulebidan. im samar-
Tlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mosarCeleebs
surT, kerZod, sadavo brZanebebis baTilad cnobis, samuSaoze
aRdgenis (uflebrivi restitucia), iZulebiTi ganacdurisa da ze-
ganakveTuri samuSaos anazRaurebis, aseve Tanxis dayovnebis mi-
zeziT zianis anazRaurebis Taobaze, moTxovna saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk) 54-e (baTilia garigeba, rome-
lic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmde-
geba sajaro wesrigs an zneobis normebs), sSk-is 27.2 (zeganakve-
Turi samuSao anazRaurdeba Sromis anazRaurebis saaTobrivi ga-
nakveTis gazrdili odenobiT. am anazRaurebis odenoba ganisaz-
Rvreba mxareTa SeTanxmebiT. zeganakveTuri samuSao unda anaz-
Raurdes zeganakveTuri samuSaos Sesrulebis Semdeg gadasaxdel
yovelTviur Sromis anazRaurebasTan erTad), 41.4 (damsaqmebeli
valdebulia nebismieri anazRaurebisa Tu angariSsworebis da-
yovnebis yoveli dRisTvis dasaqmebuls gadauxados dayovnebu-
li Tanxis 0.07 procenti. es wesi ar vrceldeba am kanonis 48-e
muxlis me-9 punqtiT gaTvaliswinebul iZulebiTi ganacduris
anazRaurebaze), 48.8 (sasamarTlos mier SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac SromiTi xelSekruleba Seuwyda, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT) da 48.9 (dasaqmebuls ufleba aqvs, am
muxlis me-8 punqtiT gaTvaliswinebul pirvandel an tolfas sa-
muSao adgilze aRdgenis an mis nacvlad dakisrebuli kompensa-
ciis gadaxdis garda, moiTxovos iZulebiTi ganacduris anazRau-
reba SromiTi xelSekrulebis Sewyvetis TariRidan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis Taobaze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis TariRamde) muxlebidan gamomdina-
reobs.

5. gansaxilvel SemTxvevaSi, apelantebis (dasaqmebulebis)
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pretenzia mimarTulia gasaCivrebuli gadawyvetilebis im msje-
lobis winaaRmdeg, romliTac miCneuli iqna, rom maTi samuSao-
dan gaTavisuflebis safuZvlad miTiTebuli faqtebi Seesabame-
boda simarTles da, rom maT kavSiri hqondaT arasanqcirebul ga-
daricxvebTan. amdenad, mxareTa Soris sadavoa, adgili hqonda,
Tu ara mosarCeleTa/dasaqmebulTa mxridan uxeSi darRvevis faq-
tebs, rac gamoixata arasanqcirebuli sabanko gadaricxvis ope-
raciebis dadasturebaSi, ris Sedegadac banks didi odenobiT fi-
nansuri ziani miadga.

6. mocemuli davis ganxilvisas, saqmeSi ganTavsebuli werilo-
biTi mtkicebulebebis (saoperacio riskebis marTvis departamen-
tis mier mokvleuli masalebi, Semowmebis aqtebi, daskvnebi, Set-
yobinebebi, sabanko amonawerebi, gadaricxvis qviTrebi, samsaxu-
reobrivi komunikatoridan amonawerebi, damsaqmebeli bankis mom-
xmarebelTa axsna-ganmartebebi, TviT mosarCeleTa axsna-ganmar-
tebebi, r. g-is mimarT damdgari ganaCeni da sxv) da dadgenili
faqtobrivi garemoebebis Sefasebis safuZvelze, saapelacio sa-
samarTlom miiCnia, rom damsaqmebelma SeZlo im faqtebis dadas-
tureba, rom mosarCeleebi araerTjeradad da sistematurad ar-
Rvevdnen maTze dakisrebul movaleobebs, kerZod konkretuli
sabanko instruqciebisa da wesebis, aseve, SromiTi xelSekrule-
biT dakisrebuli valdebulebis darRveviT axorcilebdnen sa-
banko operaciebs, ramac mopasuxe banks mniSvnelovani ziani mia-
yena.

7. saapelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlos msjeloba, rom r. g-is mxridan ukanono sabanko opera-
ciebis ganxorcieleba SeuZlebeli iqneboda mosarCeleTa uSua-
lo monawileobis gareSe, vinaidan, swored maT samsaxurebriv uf-
lebamosilebaSi Sedioda: r. a-Zisa da m. W-is SemTxvevaSi, meore
donis kontrolis ganxorcieleba, xolo l. T-Zisa da T. S-Zis Sem-
TxvevaSi, klientTa identifikacia, rac prevenciulad SeaCereb-
da kanondarRvevas da gamoricxavda bankisaTvis zianis miyene-
bas. rogorc ukve aRiniSna, mosarCeleebis (dasaqmebulebis) am
qmedebebiT uxeSad dairRva individualuri SromiTi xelSekru-
lebebiT, Tanamdebobrivi instruqciiT, korporatiuli saxel-
mZRvaneloTi, bankis Sida instruqciebiT, korporatiuli qcevis
normebiT nakisri valdebulebebi, aRniSnuli disciplinuri ga-
dacdoma ki, korporatiuli saxelmZRvanelos 12.7.7-8 muxliT, da-
saqmebulTa samsaxuridan gaTavisuflebis marTlzomieri safuZ-
velia.
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8. saapelacio sasamarTlom ar gaiziara mosarCeleTa/apelan-
tTa miTiTeba imis Taobaze, rom damsaqmeblis mimarT wardgeni-
li maTi axsna-ganmartebebi dawerili iqna iZulebiT, fsiqologi-
uri zewolis Sedegad. gansaxilvel SemTxvevaSi ar arsebobs rai-
me saxis mtkicebuleba, romelic utyuarad daadasturebda mo-
sarCeleTa/apelantTa mimarT raime saxis fsiqologiur iZule-
bas, ramac ganapiroba maT mier msgavsi Sinaarsis moxsenebiTi ax-
sna-ganmartebis dawera. fsiqologiuri iZulebis samtkiceblad,
saqmeSi arsebuli mtkicebulebebis gaTvaliswinebiT, sakmarisi
araa, mxolod mxaris axsna-ganmarteba.

9. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom mocemul davaze mosarCeleTa/apelantTa moqmede-
bebTan dakavSirebiT dadgenili faqtebi, maTi simZimis gaTvalis-
winebiT, sakmaris pirobas warmoadgenda sSk-is 47-e muxlis pir-
veli nawilis ̀ z~ qvepunqtis Sesabamisad, iseTi disciplinuri sax-
delis dasadebad, rogoricaa samuSaodan gaTavisufleba da da-
saqmebulebis mier Cadenili gadacdoma, damsaqmeblis mxridan
sworad iqna Sefasebuli uxeS darRvevad, rac gamoricxavs maTi
samuSaodan gaTavisuflebis Taobaze, sadavo brZanebebis baTi-
lad cnobas da aRniSnuli moTxovniT sarCelis dakmayofilebis
SesaZleblobas.

10. imis gaTvaliswinebiT, rom mosarCeleTa moTxovnebi: samu-
Saoze aRdgena da ganacduris anazRaureba pirdapir kavSirSia
samuSaodan gaTavisuflebis Taobaze miRebuli sadavo brZanebe-
bis kanonierebasTan, romelTa gauqmebis Taobaze dasaqmebulTa
sasarCelo moTxovna saapelacio sasamarTlos usafuZvlod mi-
aCnia, aRniSnuli garemoeba, aseve gamoricxavs, samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Taobaze sarCelis
dakmayofilebas.

11. saapelacio sasamarTlom apelantebis _ r. a-Zisa da m. W-
is moTxovna, zeganakveTuri samuSaosa da misi dayovnebisaT-
vis 0.07%-is anazRaurebis Taobaze, dasabuTebulad miiCnia
Semdeg garemoebaTa gamo:

11.1. udavoa, rom r. a-Zesa da m. W-s ebaraT bankis sacavis gasa-
Rebebi. rogorc mxareTa ganmartebebiT dgindeba, maTi movaleo-
ba iyo sainkaso avtomanqanebis meSveobiT, bankis filialebidan
akrebili/motanili Tanxis sacavSi Senaxva. apelantebis miTiTe-
biT, samuSao saaTebis amowurvis Semdeg, maTi samsaxurSi darCe-
na dakavSirebuli iyo sacavSi Sesanaxad inkasaciis Tanxis dagvi-
anebiT motanasTan;
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11.2. imis gaTvaliswinebiT, rom SromiT-samarTlebriv daveb-
Si mtkicebis tvirTi damsaqmeblis mxaresaa, gansaxilvel SemTve-
vaSi, swored mopasuxe/damsaqmebelia valdebuli amtkicos, rom
samuSaoze gamocxadebis/samuSaos dasrulebis aRricxvis Jur-
nalSi dafiqsirebul dros (samuSao saaTebis dasrulebis Semdeg),
bankis sacavSi Tanxis Sesanaxad inkasacia samuSao saaTebSi gan-
xorcielda, da rom arasamuSao saaTebSi r. a-Zisa da m. W-is samsa-
xurSi yofna ar yofila dakavSirebuli samuSaos Sesrulebis au-
cileblobasTan;

11.3. saapelacio sasamarTlom daaskvna, rom mopasuxes/damsaq-
mebels sarCelSi miTiTebuli am faqtis gasaqarwyleblad raime
saxis mtkicebuleba ar warudgenia, ris gamoc dadasturebulad
miiCnia r. a-Zisa da m. W-is mxridan arasamuSao saaTebSi zeganakve-
Turi muSaobis faqti;

11.4. saqmis masalebiT irkveva, rom mopasuxes (damsaqmebels),
mosarCelis mier moTxovnili zeganakveTuri samuSao droisa da
misi Sesabamisi anazRaurebis moculobasTan dakavSirebiT Seda-
veba ar ganuxorcielebia. Sesabamisad, dadasturebulad unda Ca-
iTvalos sarCelSi miTiTebuli faqti, rom r. a-Zis mier zeganak-
veTuri samuSaosaTvis asanazRaurebeli Tanxa Seadgens _ 13 278
lars, xolo m. W-isaTvis _ 1 853 lars, rac sSk-is 27.2-e muxlisa da
41.4 muxlebis Tanaxmad, am Tanxebis, aseve maTi gacemis dayovne-
bisaTvis zianis _ kanoniT dadgenili 0,07%-is anazRaurebis Tao-
baze sarCelis dakmayofilebis safuZvelia.

12. sakasacio samarTalwarmoebis etapi
12.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

rebiT gaasaCivres rogorc mosarCeleebma/dasaqmebulebma, ase-
ve, _ mopasuxem/damsaqmebelma bankma.

12.2. mosarCeleebma gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis sru-
lad dakmayofileba moiTxoves.

12.3. mosarCeleTa ganmartebiT, vinaidan damsaqmeblis mxri-
dan adgili hqonda kasatorebis SromiTi movaleobebis uxeS dar-
Rvevad Sefasebas, udavoa, rom banki, romelic erT-erTi Zlieri
socialuri statusis matarebeli damsaqmebelia, srulad aris
qmediTi meqanizmebiT aRWurvili, raTa yofiliyo damajerebeli
da cxad mtkicebulebebze dayrdnobiT daedasturebina dasaq-
mebulTa braleuloba. am dros banki ZiriTad mtkicebulebad iye-
nebs dasaqmebulebisagan kanonis darRveviT miRebul axsna-gan-
martebas, romelsac afuZnebs Semdeg sxva mtkicebulebebs;
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12.4. mosarCeleebi (meore kasatori mxare) miiCneven, rom mxa-
ris axsna-ganmarteba ar SeiZleba gamoyenebuli yofiliyo, ro-
gorc mtkicebuleba SromiTi xelSekrulebis SewyvetisTvis, vi-
naidan axsna-ganmarteba pasuxia bankis mier dasmul kiTxvebze;

12.5. rac Seexeba saoperacio riskebis marTvis departamentis
2021 wlis 21 ivnisis Setyobinebas disciplinaruli gadacdomis
Cadenis Taobaze, igi aris zogadi aRwerilobiTi nawili, romelic
teqnikurad gansazRvravs, Tu visTan braleuli Tanamonawileo-
biT daarRvia r. a-Zem gadaricxvis procedura. rogorc aRweri-
lobaSia asaxuli, r. a-Ze r. g-is mier momzadebuli sagadaxdo da-
valebebs adasturebda komunikatorSi miweris safuZvelze ise,
rom r. g-i ar ugzavnida klientis mier xelmoweril sagadaxdo
davalebebs, rac dasturdeba r. a-Zis axsna-ganamartebiT;

12.6. ̀ disciplinarul aqtSi~ aRniSnulia, rom r. g-i ar ugzav-
nida r. a-Zes klientebis mier xelmoweril sagadaxdo davalebebs.
magram am dros Tavad bankis mier srulad aris warmodgenili yve-
la is sagadaxdo davaleba materialuri saxiT, romlis procedu-
ruli wesis darRveviT gadaricxvaze edaveba banki yofil dasaq-
mebulebs. udavoa, rom sagadaxdo davalebebi arsebobs materia-
luri formiT, maTze datanilia klientis xelmowera, piradi no-
meri da bankis mier qviTrisTvis saWiro yvela rekviziti;

12.7. dasaqmebulebis axsna-ganmartebebi mopovebuli iyo su-
bordinaciis zegavleniT, fsiqologiuri wnexis Sedegad, rac ver
iqneboda gamosadegi mtkicebuleba sadavo garemoebebis Sesafa-
seblad;

12.8. mosarCeleTa ganmartebiT, saapelacio sasamarTlom ara-
saTanadod Seiswavla da Seafasa bankis maregulirebeli aqtebi
sadavo sakiTxTan mimarTebiT da amas mowmobs sasamarTlos msje-
loba komunikatoris gamoyenebasTan dakavSirebiT, radgan komu-
nikatori, rogorc sakomunikacio arxi, bankis mier SemuSavebuli
da daSvebuli saSualeba iyo;

12.9. r. a-Zis da m. W-isgan gansxvavebiT, l. T-Ze da T. S-Ze warmo-
adgendnen pirveli donis TanamSromlebs, romelTac uSualo Se-
xeba hqondaT bankSi mosul klientTan. saapelacio sasamarTlom
arasworad miiCnia dadgenilad is faqtobrivi garemoeba, rom T.
S-Ze da l. T-Ze r. g-is miTiTebiT axdendnen klientebis angariSe-
bidan salaros gasavlis, gadaricxvis, anabris darRvevis da kon-
vertaciis operaciebs ise, rom klienti bankSi ar imyofeboda an
konkretuli tranzaqcia xdeboda klientis survilis sawinaaR-
mdegod/klientis motyuebiT.
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12.10. mopasuxe bankma (pirveli kasatori) sakasacio saCivriT
moiTxova, gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2024 wlis 24 aprilis gadawyvetileba im na-
wilSi, romliTac dakmayofilda r. a-Zisa da m. W-is saapelacio
saCivari da miRebul iqnes axali gadawyvetileba, romliTac saa-
pelacio saCivari ar dakmayofildeba;

12.11. mopasuxis ganmartebiT, ar Seesabameba simarTles is faq-
ti rom dasaqmebulebi, bankis davalebiT, samuSaos dasrulebis
Semdeg asrulebdnen raime saxis zeganakveTur samuSaos. mosar-
Celeebi aRniSnul garemoebebs Sesabamisi mtkicebulebebiT ver
adastureben. is faqti, rom SesaZlebelia dasaqmebuli Tavisi ini-
ciativiT an imis gamo, rom samuSao drois ganmavlobaSi ver as-
wrebdnen nakisri valdebulebebis Sesrulebas da Sedegad rCe-
boda samuSao adgilze ver CaiTvleba zeganakveTur samuSaod, ban-
kSi moqmedi korporatiuli saxelmZRvanelos 2.17 punqtis Tanax-
mad `zeganakveTuri samuSao~. banksa da damsaqmeblis Soris Se-
TanxmebiT dasaqmebuli uflebamosilia Seasrulos samuSao dro-
is im monakveTSi, romelic aRemateba kanonmdeblobiT dadgenil
samuSao drois xangZlivobas. imave saxelZRvanelos 2.18 punqtis
Tanaxmad zeganakveTur samuSaod ar miiCneva dasaqmebulis mier
samuSao saaTebis Semdgom bankis werilobiTi miTiTebis gareSe
samuSao Sesruleba an/da (b) sakuTari iniciativiT samuSao ad-
gilze yofna. aRniSnul SemTxvevaSi saxeze ar aris korporatiu-
li saxelZRvanelos 2.18 punqtiT gaTvaliswinebuli pirobebi. da-
saqmebuli Tu rCeboda Tavisi iniciativiT rCeboda samuSao saa-
Tebis Semdeg da amis Sesaxeb xelZRvanelobisagan werilobiTi mi-
TiTeba ar miuRia;

12.12. mopasuxe bankma miuTiTa, germaniis sasamarTlo praqti-
kis mixedviT, zeganakveTuri samuSao miiCneva dadgenili wesi-
dan iSviaT gadaxvevad, da igi ar SeiZleba iyos mxareTa mier wi-
naswar ganWvretadi da atarebdes permanentul saxes (ix. BAG 7.
12. 2005 AP TzBfG § 12 Nr. 4 (Tz. 23) = NZA 2006, 423(425).

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latam mosarCeleTa da mopasuxis sakasacio saCivrebi warmoebaSi
miiRo sssk-is 391-e muxlis mixedviT dasaSvebobis winapirobebis
Sesamowmeblad.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 31 ianvris ganCinebiT orive sakasacio saCivari
cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ e~ qve-
punqtis safuZvelze da miRebul iqna arsebiTad gansaxilvelad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCeleTa
da mopasuxis sakasacio saCivrebis samarTlebrivi dasabuTebu-
lobis arsebiTad ganxilvis gziT Semowmebis Sedegad mivida das-
kvnamde, rom mosarCeleTa sakasacio saCivari dausabuTebelia
da igi ar unda dakmayofildes, xolo mopasuxis sakasacio ganac-
xadi dasabuTebulia da igi unda dakmayofildes.

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeleebs _ dausa-
buTebeli, xolo mopasuxes dasabuTebuli sakasacio Sedaveba aqvs
warmodgenili, amasTan, saqmeze saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi savsebiT sakmarisia sadavo
samarTalurTierTobis SefasebisaTvis, ar qmnis saqmis xelaxla
gansaxilvelad (faqtobrivi garemoebebis dasadgenad an sxva
mtkicebulebebis xelaxla gamosakvlevad) qvemdgomi instanci-
is sasamarTloSi dabrunebis sssk-is 412-e muxliT gaTvaliswine-
bul procesualur safuZvels da, dadgenil faqtobriv garemoe-
baTa samarTlebrivi Sefasebis gziT, SesaZlebelia axali gadaw-
yvetilebis miReba sakasacio samarTalwarmoebis etapze.

16. sasamarTlosaTvis amosavalia is konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
sarCelSi miTiTebuli faqtebi da garemoebebi. sarCelis indivi-
dualizacia sarCelis elementebis meSveobiTaa SesaZlebeli.
sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia,
davaskvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis moT-
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xovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo
sarCelis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 mux-
lis ̀ e~ qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom un-
da Seamowmos mopasuxis stadia, rac mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebuli ga-
remoebebis kvalificiurobazea damokidebuli. saqarTvelos
uzenaesi sasamarTlos 2017 wlis 2 martis didi palatis gadaw-
yvetilebaSi (saqmeze #as-664-635-2016; punqti 201) miTiTebulia:
`2007 wlis 28 dekembers saqarTvelos samoqalaqo saproceso ko-
deqsSi ganxorcielebuli cvlilebebis mixedviT, mopasuxis mier
pasuxis (Sesageblis) wardgena savaldebulo xasiaTs atarebs (sa-
qarTvelos 28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixa-
teba, rom aRniSnuli saproceso valdebulebis Seusrulebloba
mxarisaTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iTvleba
Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is 201-e mux-
lis me-7 nawiliT gaTvaliswinebuli Sesageblis warudgenlobis
faqti TavisTavad gansazRvravs mtkicebis sagans, radganac mo-
sarCele Tavisufldeba sarCelSi miTiTebuli faqtebis mtkice-
bisagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadgenilia
mopasuxis mier konkretuli Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaRmdeg
SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi (da ara misi
samarTlebrivi Sexedulebebi) damtkicebulad iTvleba~.

17. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.
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18. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

19. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian mi-
uTiTon nebismier faqtze. es maTi uflebaa, magram maT mier miTi-
Tebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i.
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imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w.; #as-1329-
2018, 22.02.2019w.; #as-1610-2019, 07.02.2020w.; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021, 02.12.2021w.;
#as-1183-2022, 23.12.2022w.; #as-1572-2022, 5.05.2023w.; #as-1449-
2023, 9.02.2024w.; #as-852-2024, 22.11.2024w.; #as-1031-2024,
22.11.2024w.; #as-1324-2024, 13.12.2024w.; #as-1199-2024,
26.12.2024w.; #as-24-2024, 26.12.20204w.; #as-1550-2024,
15.01.20205w.).

20. sakasacio sasamarTlo miuTiTebs, rom winamdebare saqmeSi
mosarCeleTa moTxovnas warmoadgens SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
ba da Sesabamisi uflebrivi restitucia. am tipis sarCelis warma-
tebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebiT, rac imas niSnavs, rom
upirvelesad, sasamarTlom sworad unda gansazRvros moTxov-
nis maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri gamar-
Tuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT, gamoarkvios sa-
davo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da ga-
anawilos mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

21. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
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baSi ganmartavs, rom damsaqmebelsa da dasaqmebuls Soris Sro-
miTi davis ganxilvisas mtkicebis tvirTis ganawilebis specifi-
kuroba ganpirobebulia mtkicebulebebis wardgenis Tvalsazri-
siT damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobe-
bis arsebobiT. am kategoriis davebi mtkicebis tvirTis ganawi-
lebis garkveuli TaviseburebiT xasiaTdeba, rasac mtkicebule-
bebis wardgenis TvalsazrisiT, damsaqmeblisa da dasaqmebulis
araTanabari SesaZleblobebi ganapirobebs. aRniSnuli daskvna im
ZiriTadi principidan gamomdinareobs, rom damsaqmebels dasaq-
mebulTan SedarebiT gaaCnia mtkicebiTi upiratesoba, sasamar-
Tlos warudginos misTvis xelsayreli mtkicebulebebi (Sead.
susg-ebs: #as-922-884-2014, 16.04.2015 w; #as-483-457-2015,
07.10.2015w; #as-182-171-2017, 27.12.2019w; #as-1429-2020,
18.03.2022w; #as-456-2021, 22.03.2022w; #as-57-2022, 13.04.2022w.;
#as-1438-2022, 2.02.2023w.; #as-283-2024 26.04.2024w.).

22. kasatorebi (dasaqmebulebi) davoben, rom maTi mxridan ad-
gili ar hqonia SromiTi xelSekrulebiT an/da SinaganawesiT na-
kisri valdebulebebis uxeS darRvevas da saapelacio sasamar-
Tlom arasaTanado mtkicebulebebze dayrdnobiT ar daakmayo-
fila maTi moTxovna SromiTi xelSkrulebis Sewyvetis ukanono-
bis Taobaze, Tanmdevi samarTlebrivi SedegebiT.

23. sSk-is 47-e muxlis pirveli punqtis `z~ qvepunqtis Tanax-
mad, SromiTi xelSekrulebis Sewyvetis safuZvelia dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakisre-
buli valdebulebis uxeSi darRveva.

24. saqarTvelos uzenaesi sasamarTlos ganmartebebis Tanax-
mad, umniSvnelovanesi principi, romelic gaTvaliswinebuli un-
da iyos zemoaRniSnuli safuZvliT SromiTi xelSekrulebis Sew-
yvetis kanonierebis Sefasebisas, aris proporciulobisa da go-
nivruli safuZvlis principi. proporciulobis, igive Tanazomi-
erebis principi niSnavs, rom kanonis miznis misaRwevad gamoye-
nebuli RonisZieba unda iyos dasaSvebi, aucilebeli da propor-
ciuli. SromiTi urTierTobis Sewyveta damsaqmeblis mier dasaS-
vebi unda iyos mxolod im SemTxvevaSi, Tu gaumarTlebelia am
ukanasknelis uflebis dacvis sxva safuZvlebis gamoyeneba (ix.
susg #as-106-101-2014, 02.10.2014 w.; #as-1183-1125-2014, 13.02.2015
w.).

25. saqarTvelos sasamarTloebis mier SromiT davebTan dakav-
Sirebul araerT gadawyvetilebaSi ganmartebulia, rom samsaxu-
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ridan piris gaTavisuflebis Sesaxeb damsaqmeblis gadawyveti-
lebis marTlzomierebis Sefasebisas gansakuTrebuli mniSvnelo-
ba eniWeba Sromis samarTalSi moqmed Ultima Ratio-s principis dac-
vas, romelic gulisxmobs, rom dasaqmebulis samsaxuridan gaTa-
visufleba gamoyenebuli unda iyo mxolod im SemTxvevaSi, ro-
desac dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msubuqi san-
qciis Sefardebas azri aqvs dakarguli. Sesabamisad, dasaqmebu-
lis mier darRvevis Cadenisas damsaqmeblis mier gamoyenebuli
unda iqnes iseTi zomebi, romlebic arsebul viTarebas gamoaswo-
rebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gaxdis, kvali-
fikacias aumaRlebs, ufro windaxedulad da gulisxmierad moq-
cevas aiZulebs (ix. susg-ebi: #as-1183-1125-2014, 13.02.2015w.; #as-
1276-1216-2014, 18.03.2015w.; #as-127-123-2016, 13.06.2016w.; #as-
1121-1080-2016, 10.03.2017w.; #as-112501045-2017, 5.12.2017w.; #as-
1502-1422-2017.20.02.2018w.; #as-1223-2018, 2.04.2020w.; #as-778-
2021, 28.12.2021w.; #as468-2021, 23.09.2022w.; #as-881-2022,
22.11.2022w.; #as-521-2023, 20.10.2023w.; #as-1078-2022, 26.10.2023w.;
#as-291-2023, 8.02.2024w.; #as-652-2023, 20.03.2024w.).

26. amrigad, muSakis samuSaodan gaTavisuflebis safuZvlebis
kvlevisas sasamarTlo amowmebs damsaqmeblis uflebis gamoye-
nebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTebu-
lobas. amisaTvis ki aucilebelia misi gamoyenebis ganmapirobebe-
li garemoebebis marTlzomierebis sakiTxis Seswavla. amasTan,
mniSvnelovania, rom dasaqmebulis samsaxuridan gaTavisufle-
bis marTlzomierebis Sefasebis mizniT, dadgindes dasaqmebu-
lis mier masze dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze administraciis brZanebaSi miTiTebuli dasaqme-
bulis gaTavisuflebis safuZvlis kvlevis Sedegad (ix. susg-ebi:
#as-1391-1312-2012, 10.01.2014w.; #as-483-457-2015, 07.10.2015w.;
#as-127-123-2016, 13.06.2016w.; #as-1121-1080-2016, 10.03.2017w.;
#as-112501045-2017, 5.12.2017w.; #as-1502-1422-2017, 20.02.2018w.;
#as-1223-2018, 2.04.2020w.; #as-778-2021, 28.12.2021w.; #as468-2021,
23.09.2022w.; #as-881-2022, 22.11.2022w.; #as-521-2023, 20.10.2023w.;
#as-1078-2022, 26.10.2023w.; #as-291-2023, 8.02.2024w.; #as-652-
2023, 20.03.2024w.).

27. sakasacio sasamarTlo saqmeze dadgenili faqtobrivi ga-
remoebebisa da wardgenili mtkicebulebebis urTierTSejere-
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bisa da analizis Sedegad, iziarebs saapelacio sasamarTlos das-
kvnas, rom mosarCeleTa mxridan adgili valdebulebebis uxeSi
darRvevis faqts da maTi gaTavisufleba kanonierad moxda (ix.
winamdebare gadawyvetilebis 5-9 punqtebi).

28. sakasacio sasamarTlo ganmartavs, rom dasaqmebulis mier
Cadenili darRvevis Sedegobrivi TvalsazrisiT Sefasebisas, ma-
terialuri zianis garda, aranakleb mniSvnelovania damsaqmeb-
lis mxridan ndobis dakargvis faqtori. sakasacio sasamarTlom
erT-erT saqmeSi ganmarta, rom dasaqmebulis mier iseTi qmede-
bis Cadena, rac erTmniSvnelovnad iwvevs mxareTa Soris ndobis
dakargvas, damsaqmebels SromiTi xelSekrulebis Sewyvetis mar-
Tlzomier safuZvels warmouSobs, rac dasaqmebulis aRdgenas
TavisTavad gamoricxavs (ix. susg-ebi: #as-557-2021, 24.03.2022w.;
#as-132-2021, 31.10.2022 w.). sakasacio sasamarTlo missave ganmar-
tebas moixmobs, rom SromiTi valdebulebis darRvevis Cadenis
simZimis garda, aranakleb mniSvnelovania misi Sefaseba Sedegob-
rivi TvalsazrisiT, raTa dadgindes, Tanazomieri iyo Tu ara dam-
saqmeblis mier, dasaqmebulis mxridan darRvevis gamo, xelSek-
rulebis Sewyveta. Tumca, darRveva, romlis Sedegi ndobis da-
kargvaa, aranaklebi mniSvnelobisaa, vidre materialuri ziani. da-
saqmebulis mier Cadenili darRvevis xarisxis Sefasebisas, mniS-
vnelovania is maRali potenciuri safrTxe, romelic SesaZlebe-
lia ukavSirdebodes profesiul valdebulebaTa mimarT gul-
gril damokidebulebasa da pasuxismgeblobis gaucnobiereblo-
bas (ix. susg. #as-557-2021, 24.03.2022w.). sakasacio sasamarTlos
miaCnia, rom saqmeze saapelacio sasamarTlos mier gamokvleuli
da dadgenili faqtobrivi garemoebebi, amasTan, bankis saqmiano-
bis specifikidan gamomdinare valdebulebebi momxmarebelTa mi-
marT, sakmarisi safuZvelia, raTa mosarCeleTa/dasaqmebulTa (me-
ore kasatori mxaris) darRveva Sefasdes, rogorc arsebiTi, mniS-
vnelovani da damsaqmeblisTvis saziano. mocemul SemTxvevaSi
mosarCeleTa qmedebebis, darRvevis xasiaTis, simZimisa da Sede-
gis gaTvaliswinebiT, dasaqmebulTa samsaxuridan gaTavisufle-
ba dasaSvebi, aucilebeli da proporciuli RonisZiebaa. dasaqme-
bulTa amgvari saqcieli damsaqmebels ndobas ukargavs muSakis
mimarT. saqmeze Sesatyvisi mtkicebulebebiT dadgenili dasaq-
mebulTa qmedebebi ar warmoadgens iseT darRvevas, romelic dam-
saqmeblis mxridan gamafrTxilebeli zomis gamoyenebis SemTxve-
vaSi, SesaZlebelia, gamoswordes imgvarad, rom damsaqmebelma ar
dakargos dasaqmebulTan SromiTi urTierTobis gagrZelebis in-
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teresi. sakasacio sasamarTlos miaCnia, rom bankis mxridan da-
saqmebulTa mimarT naklebad mkacri disciplinuri RonisZiebis
gamoyeneba gamoricxuli iyo da, sSk-is 47-e muxlis pirveli nawi-
lis ̀ z~ qvepunqtis Sesabamisad, dasabuTebulad moxda mosarCe-
leebTan SromiTi xelSekrulebis Sewyveta da samsaxuridan ga-
Tavisufleba (Sead. analogiur saqmeebze konkretuli faqtob-
rivi garemoebebis safuZvelze arsebuli ganmartebebs, susg-ebs:
#as-199-2019, 12.04.2019w.; #as-1067-2018, 8.04.2020w.; #as-693-
2020, 30.11.2020w.; #as-640-2020, 21.12.20202w.; #as-48-2021,
23.04.2021w.; #as-557-2021, 24.03.2022w.; #as-404-2022, 13.10.2022w.;
#as-1156-2022, 24.11.2022w.; #as-961-2022 28.04.2023w.; #as-1392-
2023, 25.01.2024w.).

29. erT-erT saqmeze sakasacio sasamarTlom ganmarta: prezu-
mirebulia, rom sabanko momsaxurebis sferoSi xangrZlivi samu-
Sao gamocdilebis mqone pirma, romelic erTgvarovan samuSaos
wlebis manZilze asrulebs, zedmiwevniT icis aRniSnuli momsa-
xurebis specifika da misTvis cnobilia, Tu ra arasaxarbielo Se-
degi SeiZleba mohyves dakisrebuli valdebulebis arajerovnad
Sesrulebas (ix. susg #as-1156-2022, 24.11.2022w.). sxva saqmeze, sa-
dac sakasacio sasamarTlom gaiziara, rom dasaqmebulma uxeSi
darRveva Caidina miTiTebulia: mosarCelem im organizaciis bu-
Ralteris TxovniT ganxorcielebuli tranzaqciiT, romelsac mi-
si meuRle xelmZRvanelobda, daarRvia Sromis SinaganawesiT,
kerZod, ̀ interesTa konfliqtis marTvis politikiT~ gaTvalis-
winebuli personaluri tranzaqciebis ganxorcielebis akrZal-
vis piroba, vinaidan man misi meuRlis daqvemdebarebaSi myofi
piris piradi angariSidan Tanxa meuRlis angariSze gadaricxa. Ta-
nac, rogorc sarCelSi Tavad ganmarta, buRalterma miuTiTa, rom
aRniSnuli Tanxa organizaciis kuTvnil Tanxas warmoadgenda.
amasTan, tranzaqcia ganaxorciela satelefono komunikaciis sa-
SualebiT, buRalteris bankSi gamocxadebis gareSe, risi ufle-
bamosilebac mas ar gaaCnda. Sesabamisad, mosarCelis am qmedebiT
misi meuRle (romelic ̀ interesTa konfliqtis marTvis politi-
kis~ miznebisTvis TanamSromlis naTesavad miiCneva) sxva mesame
pirebTan SedarebiT upirates mdgomareobaSi aRmoCnda. mosar-
Celem sasamarTlo sxdomaze daadastura, rom sxva pirebs igive
upiratesobiT ar moemsaxureboda. aRsaniSnavia is faqtic, rom
mosarCelem sagadaxdo davalebis blankiani furceli TviTnebu-
rad gaitana servis-centridan, buRalters xeli moawerina da me-
ore dRes filialSi daabruna. amdenad, mosarCelem aseve daar-
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Rvia sabanko operaciebis SesrulebisaTvis dadgenili procedu-
ra. sakasacio sasamarTlo miuTiTebs, rom mosarCelis mier Cade-
nil darRvevasTan erTad, am faqtTan dakavSirebiT bankisTvis
araswori informaciis miwodeba, bankis mxridan mosarCelis mi-
marT ndobis dakargvis obieqturi safuZvelia (ix. susg #as-1067-
2018, 8.04.2020w.).

30. sakasacio sasamarTlos miaCnia, rom dasaqmebulTa sasar-
Celo moTxovna usafuZvloa, marTebulad ar dakmayofilda maTi
samuSaoze aRdgenisa da Tanmdevi moTxovnebis nawilSi, amitom
am nawilSi saapelacio sasamarTlos gadawyvetilebis Secvlis sa-
marTlebrivi safuZveli ar arasebobs da Seesabameba sakasacio
sasamarTlos praqtikas.

31. mopasuxe bankis (meore kasatoris) sakasacio Sedaveba war-
modgenilia dasaqmebulTa: r. a-Zisa da m. W-is sasargeblod nawi-
lobriv dakmayofilebul sarCelze, kerZod, zeganakveTuri sa-
muSao drois anazRaurebisa da misi gacemis dayovnebisaTvis ka-
nonismieri pirgasamtexlos bankisaTvis dakisrebis nawilSi. sa-
kasacio sasamarTlos miaCnia, rom dasabuTebulia mopasuxe ban-
kis sakasacio pretenzia, ris gamoc unda dakmayofildes bankis
sakasacio saCivari, nawilobriv unda gauqmdes saapelacio sasa-
marTlos gadawyvetileba, kerZod, mosarCeleTa: r. a-Zisa da m. W-
is sarCeli ar unda dakmayofildes.

31.1. sakasacio sasamarTlo ganmartavs, rom zeganakveTuri sa-
muSao niSnavs standartul samuSao kviraze met samuSao dros.
uSualod, zeganakveTuri samuSaos Sesrulebis anazRaurebis
damdgeni normis Sesaxeb msjelobamde, upirvelesad, arsebiTi
mniSvnelobisaa dasaqmebulis mier zeganakveTuri samuSaos Ses-
rulebis faqtis dadgena da imis gansazRvra, faqtobrivad da-
saqmebulma zeganakveTurad ramden xans imuSava. davis warmoSo-
bis SemTxvevaSi mtkicebis tvirTi ekisreba dasaqmebuls, rogorc
mosarCele mxares. man detalurad unda miawodos sasamarTlos
informacia, Tu samuSao periodis ganmavlobaSi, romel dReebSi
da dRis romel monakveTSi, ramdeni xniT muSaobda zeganakveTu-
rad. amasTanave, unda iyos miTiTeba imaze, rom zeganakveTurad
muSaoba mas daavala damsaqmebelma an arsebobda konkludentu-
ri Tanxmoba, dasaqmebuls daeTmo zedmeti saaTebi mimdinare sa-
muSaos SesrulebisaTvis, rac mas xelSekrulebis Tanaxmad eva-
leboda (qavTaraZe salome, zeganakveTuri samuSaos regulireba
qarTuli da germanuli samarTlis mixedviT, Sromis samarTali
(statiaTa krebuli), II, 2013, gv 112);
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31.2. sSk-is 27-e muxlis 1-4 nawilebis Sesabamisad, zeganakve-
Turi samuSao aris mxareTa SeTanxmebiT dasaqmebulis mier samu-
Saos Sesruleba drois im monakveTSi, romlis xangrZlivoba aRe-
mateba normirebul samuSao dros. arasrulwlovanis mier zega-
nakveTuri samuSaos Sesrulebis drois xangrZlivoba samuSao
dRis ganmavlobaSi jamurad ar unda aRematebodes 2 saaTs, xolo
samuSao kviris ganmavlobaSi jamurad _ 4 saaTs. zeganakveTuri
samuSao anazRaurdeba Sromis anazRaurebis saaTobrivi ganakve-
Tis gazrdili odenobiT. am anazRaurebis odenoba ganisazRvre-
ba mxareTa SeTanxmebiT. zeganakveTuri samuSao unda anazRaur-
des zeganakveTuri samuSaos Sesrulebis Semdeg gadasaxdel yo-
velTviur Sromis anazRaurebasTan erTad. mxareebi SeiZleba Se-
Tanxmdnen dasaqmebulisTvis zeganakveTuri samuSaos anazRau-
rebis sanacvlod proporciuli damatebiTi dasvenebis drois mi-
cemaze. dasaqmebuls damatebiTi dasvenebis dro unda mieces ze-
ganakveTuri samuSaos Sesrulebidan araugvianes 4 kvirisa, Tu
mxareTa SeTanxmebiT sxva ram ar aris gansazRvruli. damsaqmebe-
li valdebulia 1 kviriT adre werilobiT Seatyobinos dasaqme-
buls Sesasrulebeli zeganakveTuri samuSaos Sesaxeb, garda im
SemTxvevisa, rodesac, damsaqmeblis obieqturi saWiroebidan ga-
momdinare, misi gafrTxileba SeuZlebelia;

31.3. sSk-is 24-e muxlis Tanaxmad, normirebuli samuSao dro
aris nebismieri drois monakveTi, romlis ganmavlobaSic dasaq-
mebuli muSaobs damsaqmeblis gankargulebis pirobebSi da axor-
cielebs Tavis saqmianobas an/da asrulebs Tavis movaleobebs. sa-
muSao droSi ar iTvleba Sesvenebis dro da dasvenebis dro, amave
muxlis me-2 nawilis Tanaxmad, normirebuli samuSao drois xan-
grZlivoba ar unda aRematebodes kviraSi 40 saaTs.

31.4. kanonmdebloba zeganakveTurad ar akvalificirebs da-
saqmebulis piradi iniciativiT, damsaqmebelTan SeTanxmebis ga-
reSe normirebuli drois miRma Sesrulebul samuSaos. zeganak-
veTur Sromad ar miiCneva SemTxveva, rodesac dasaqmebuli mim-
dinare saqmianobis Sesasruleblad muSaobs normirebul samu-
Sao saaTebze met xans da amavdroulad ar arsebobs damsaqmeb-
lis specialuri miTiTeba aseTi samuSaos zeganakveTurad Ses-
rulebaze. zeganakveTur samuSaod miiCneva mxareTa SeTanxmebiT
dasaqmebulis mier samuSaos Sesruleba drois im monakveTSi, rom-
lis xangrZlivoba srulwlovnisTvis aRemateba kviraSi 48 saaTs.
amasTan, dasaqmebulis mier Sesrulebuli samuSao zeganakveTu-
rad rom CavTvaloT, saWiroa misi Sesruleba mxareTa Soris Se-
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Tanxmebuli iyos da aRematebodes kanoniT gansazRvrul zRvrul
xangrZlivobas (ix. susg-ebi: #as-420-400-2015, 16.12.2015w.; #as-
562-2019, 28.06.2019w.; #as-123-2024, 22.05.2024w.).

31.5. sakasacio sasamarTlo miuTiTebs, rom iseT saqmeebSi, ro-
desac sadavodaa gamxdari samuSaos Sesrulebis dro an periodi,
aseve zeganakveTuri muSaobis arsebobis faqti, mtkicebis tvir-
Ti imis Sesaxeb, rom dasaqmebuli zeganakveTurad muSaobda, awevs
Tavad dasaqmebuls, romelmac unda amtkicos samuSao saaTebis
dasrulebis Semdeg samsaxurSi darCenis faqti, Sesabamisad, ka-
satori valdebuli iyo aRniSnuli garemoebebis dadasturebis
Sesabamisi mtkiceba waredgina, rac mxolod zepirsityvieri ax-
na-ganmartebiT ver iqneboda dadasturebuli. mosarCeleTa mi-
er ar warmodgenila iseTi saxis mtkiceba, romliTac dadastur-
deboda, rogorc samsaxurSi SromiTi drois dasrulebis Semdgom
faqtobrivad muSaobis faqti, aseve is, rom misi samsaxurSi dar-
Cenis saWiroeba ganpirobebuli iyo damsaqmeblis davalebis Se-
sabamisad saqmianobis aucileblobidan gamomdinare. saapelacio
sasamarTlo dasaqmebulTa sarCelis nawilobriv dakmayofile-
bis dros daeyrdno saqmeSi warmodgenil damsaqmebeli bankis fa-
seulobis sacavis (seifis) dasacavad miReba-Cabarebis sakontro-
lo Jurnals, romlis mixedviT dadasturebulad miiCnia, rom
01.08.2020_30.09.2021ww. r. a-Ze da m. W-i, romlebsac ebaraT bankis
sacavis gasaRebebi, xSir SemTxvevebSi samsaxurSi imyofebodnen
samuSao saaTebis amowurvidan (18:00sT.) 1, 2 an 3 saaTis ganmavlo-
baSi. am mimarTebiT mopasuxe bankis mxridan arasakmaris Sedave-
basa da mtkicebulebaze miuTiTa saapelacio sasamarTlom, ra-
sac ar iziarebs sakasacio sasamarTlo da, winamdebare gadawyve-
tilebis 16-19 punqtebSi asaxuli mtkicebis tvirTis standar-
tis gaTvaliswinebiT, ganmartavs, rom mopasuxem dasabuTebuli
da kvalificiuri Sedaveba waradgina pirveli instanciis sasamar-
TloSi. bankis werilobiT SesagebelSi miTiTebulia, rom mosar-
CeleTa mtkiceba, rom isini asrulebdnen zeganakveTur samuSa-
os, ar aris gamyarebuli Sesabamisi mtkicebulebiT. is faqti, rom
dasaqmebulebi SesaZloa Tavisi iniciativiT an imis gamo, rom sa-
muSao drois ganmavlobaSi ver aswrebdnen nakisri valdebule-
bis Sesrulebas da amis gamo rCebodnen samuSao adgilze, ar unda
iqnes miCneuli zeganakveTuri samuSaos Sesrulebad. damsaqme-
belma bankma werilobiT wardgenil SesagebelSi miuTiTa Tandar-
Tul mtkicebulebaze, kerZod, bankSi moqmedi korporatiuli sa-
xelmZRvanelos 2.17 punqtze, romlis Tanaxmad, ̀ zeganakveTuri
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samuSao~ Semdegnairad aris mowesrigebuli: banksa da dasaqme-
buls Soris SeTanxmebiT dasaqmebuli uflebamosilia Seasrulos
samuSao drois im monakveTSi, romelic aRemateba kanonmdeblo-
biT dadgenil samuSao drois xangrZlivobas; amave saxelmZRva-
nelos 2.18 punqtiT ki, zeganakveTur samuSaod ar miiCneva dasaq-
mebulis mier samuSao saaTebis Semdgom: (a) bankis werilobiTi mi-
TiTebis gareSe samuSaos Sesruleba an/da (b) sakuTari iniciati-
viT samuSao adgilze yofna. dasaqmebulma mkafiod da araoraz-
rovnad ganmarta, rom mocemul SemTxvevaSi ar iyo gamovlenili
korporatiuli saxelmZRvanelos 2.18 punqtiT gaTvaliswinebu-
li pirobebi. dasaqmebulebi sakuTari iniciativiT rCebodnen sa-
muSao saaTebis Semdeg da amis Sesaxeb xelmZRvanelobisagan we-
rilobiTi miTiTeba ar miuRiaT.

31.6. sakasacio sasamarTlo ganmartavs, rom zeganakveTuri sa-
muSaos kanonismieri mowesrigebidan gamomdinare, mopasuxe ban-
kma Sida korporatiuli dokumentiT gansazRvra normirebulze
meti samuSao drois SesrulebisTvis winapirobebi. mosarCeleeb-
ma TavianTi sasarCelo moTxovna daamyares damsaqmebeli bankis
faseulobis sacavis (seifis) dasacavad miReba-Cabarebis sakon-
trolo JurnalSi arsebul xelmowerebs, Tumca, mopasuxis Seda-
vebis pasuxad ar ganumartavT, rom: a) ar icnobdnen korporatiu-
li saxelmZRvaneloTi dadgenil wesebs; ar warudgeniaT: b) xel-
mZRvanelobisagan werilobiTi miTiTeba zeganakveTuri samuSa-
os Sesaxeb; g) raime mtkicebuleba, rom samuSaos Sesruleba SeuZ-
lebeli iyo normirebuli samuSao drois ganmavlobaSi da radgan
erTxel mouwiaT samuSao drois Semdeg samsaxurSi darCena, mo-
iTxoves am sakiTxis mowesrigeba damsaqmeblisagan da amas aravi-
Tari reagireba ar mohyolia. sakasacio sasamarTlos SefasebiT,
mopasuxis werilobiT SesagebelSi miTiTebuli SedavebiT da Tan-
darTuli mtkicebulebiT sadavo garemoebebis gabaTileba ver
SeZles mosarCeleebma r. a-Zem da m. W-ma, romelTac, rogorc sar-
Celis aRZvris iniciatorebs, evalebodaT sakuTari moTxovnis
damadasturebeli faqtobrivi garemoebebis damtkiceba, risTvi-
sac sakmarisi ar aris bankis faseulobis sacavis (seifis) dasaca-
vad miReba-Cabarebis sakontrolo JurnalSi arsebuli xelmowe-
rebi, radgan ar dgindeba damsaqmeblis mxridan werilobiTi mi-
TiTeba, rac dasaqmebulTa mier normirebuli samuSaos miRma sa-
muSaos Sesrulebas daadasturebda.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlom gadawyvita, rom mo-
sarCeleebis sakasacio saCivari ar unda dakmayofildes, xolo
mopasuxe damsaqmeblis sakasacio saCivari unda dakmayofildes,
nawilobriv gauqmdes gasaCivrebuli gadawyvetileba da, axali ga-
dawyvetilebiT, dasaqmebulTa sarCeli ar unda dakmayofildes.

33. saxelmwifo baJis dakisrebis Sesaxeb sasamarTlos gadaw-
yvetileba asaxulia sarezolucio nawilis me-5 punqtSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 411-e, 399-e, 372-e, 264.3, 408-e mux-
lebiT da

g a d a w y v i t a:

1. ss ̀ l. b-is~ sakasacio saCivari dakmayofildes;
2. r. a-Zis, T. S-Zis, m. W-isa da l. T-Zis sakasacio saCivari ar

dakmayofildes;
3. nawilobriv gauqmdes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2024 wlis 24 aprilis gadawyvetileba,
r. a-Zisa da m. W-is sarCelis dakmayofilebisa da saxelmwifo ba-
Jis dakisrebis nawilSi, da am nawilSi miRebul iqnes axali gadaw-
yvetileba;

4. r. a-Zisa da m. W-is sarCeli ar dakmayofildes;
5. r. a-Zesa da m. W-s ss ̀ l. b-is~ sasargeblod daekisroT sakasa-

cio sasamarTloSi gadaxdili saxelmwifo baJis gadaxda, kerZod:
r. a-Zes daekisros 1172.52 laris, xolo m. W-s 300 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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damsaqmeblis braliT gamowveuli iZulebiTi mocdena

gadawyvetileba
saqarTvelos saxeliT

#as-916-2023 22 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb brZa-
nebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 30 martis gadawyvetilebiT T. m-Zis (SemdegSi: mo-
sarCele, dasaqmebuli, pirveli kasatori) sarCeli nawilobriv
dakmayofilda. baTilad iqna cnobili Sps ̀ 3.-G. G. G.~-is (SemdegSi:
mopasuxe, damsaqmebeli, kompania da meore kasatori) 2019 wlis
12 aprilis brZaneba, T. m-Zis samsaxuridan gaTavisuflebis Sesa-
xeb. Sps ̀ 3.-G. G. G.~-s, T. m-Zis sasargeblod, daekisra 2018 wlis 15
oqtombridan 2018 wlis 29 noembramde periodis iZulebiTi ga-
nacduris _ 4200 laris (xelze asaRebi) anazRaureba. Sps `3.-G. G.
G.~-s T. m-Zis sasargeblod daekisra kompensaciis _ 50 000 laris
anazRaureba. T. m-Zis sarCeli samuSaoze aRdgenis, gadawyveti-
lebis aRsrulebamde iZulebiT ganacduris anazRaurebis nawil-
Si, ar dakmayofilda. es gadawyvetileba orive mxarem gaasaCivra
saapelacio wesiT,

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 30 ivlisis gadawyvetilebiT damsaqmebeli kom-
paniis saapelacio saCivari dakmayofilda. gauqmda pirveli in-
stanciis sasamarTlos gadawyvetileba damsaqmebeli kompaniis
2019 wlis 12 aprilis brZanebis baTilad cnobisa da mosarCelis
(dasaqmebulis) sasargeblod kompensaciis dakisrebis nawilSi
(pirveli instanciis sasamarTlos sarezolucio nawilis 1.1 da
1.3 punqtebi) da am nawilSi miRebul iqna axali gadawyvetileba,
romlis safuZvelze dasaqmebulis sarCeli ar dakmayofilda. da-



33

narCen nawilSi damsaqmebeli kompaniis saapelacio saCivari ar
dakmayofilda da iZulebiTi ganacduris anazRaurebis nawilSi
(pirveli instanciis sasamarTlos sarezolucio nawilis 1.2 pun-
qti) ucvlelad darCa gasaCivrebuli gadawyvetileba; Sesabami-
sad, gadanawilda mxareTa Soris sasamarTlo xarjebi.

3. saapelacio sasamarTlos zemoxsenebuli gadawyvetileba sa-
kasacio wesiT gaasaCivres mxareebma. dasaqmebulma (mosarCelem,
pirvelma kasatorma) moiTxova, gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis srulad
dakmayofileba; damsaqmebelma (mopasuxem, meore kasatorma) mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba sarCelis nawi-
lobriv dakmayofilebis Taobaze da, axali gadawyvetilebis mi-
RebiT, sarCelis srulad uaryofa.

4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 6 dekembris ganCinebiT (saqme #as-1204-2021) da-
saqmebulisa da damsaqmeblis sakasacio saCivrebi nawilobriv dak-
mayofilda, Sesabamisad, gauqmda saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2021 wlis 30 ivlisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrunda imave sasamarTlos sa-
valdebulo samarTlebrivi miTiTebebiT, saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 412-e muxlis safuZvel-
ze.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 11 maisis gadawyvetilebiT, mosarCelis (dasaq-
mebulis) saapelacio saCivari ar dakmayofilda, xolo mopasuxis
(damsaqmeblis) saapelacio saCivari nawilobriv dakmayofilda;
gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 30 martis gadawyvetileba kompensaciis gansaz-
Rvris nawilSi da am nawilSi miRebul iqna axali gadawyvetileba;
mopasuxes mosarCelis sasargeblod daekisra kompensaciis _ 21
000 laris anazRaureba (rac ar moicavs kanonmdeblobiT gaTva-
liswinebul savaldebulo gadasaxadebs); danarCen nawilSi mopa-
suxis saapelacio saCivari ar dakmayofilda da ucvlelad darCa
gasaCivrebuli gadawyvetileba.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

6.1. mosarCele 2013 wlis 1 aprilidan dasaqmebuli iyo mopasu-
xe kompaniaSi mTavari buRaltris Tanamdebobaze, misi yovelTvi-
uri Sromis anazRaureba Seadgenda 5 250 lars saSemosavlo gada-
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saxadebis CaTvliT (xelze asaRebi 4 200 lari).
6.2. damsaqmebeli kompaniis 2018 wlis 15 oqtombris brZanebiT

mosarCele gaTavisuflda dakavebuli Tanamdebobidan. gaTavi-
suflebis safuZvlad brZanebaSi miTiTebul iqna _ dasaqmebulis
piradi gancxadeba [mosarCeles werilobiTi gancxadebiT gaTavi-
suflebis Taobaze (brZanebis safuZveli) damsaqmeblisaTvis ar
miumarTavs].

6.3. dasaqmebuls mieca Sesabamisi saxelfaso anazRaureba _
2024 lari, aseve 2018 wlis 2 noembers mosarCeles Caericxa naxe-
vari Tvis kompensacia _ 2100 lari. amasTan, damsaqmebelma gamo-
xata mzaoba dasaqmebulisTvis aenazRaurebina 2018 wlis 15 oq-
tombridan _ 2018 wlis 29 noembramde (Tvenaxevris) iZulebiTi
ganacduri.

6.4. SromiTi xelSekrulebis Sewyvetis Semdeg, 2018 wlis 15
noembers, dasaqmebulma sarCeliT mimarTa sasamarTlos da, misi
mxridan SromiTi xelSekrulebis Sewyvetis survilis ararsebo-
bis safuZvliT, moiTxova gaTavisuflebis Taobaze damsaqmeblis
2018 wlis 15 oqtombris brZanebis baTilad cnoba da samuSaoze
aRdgena, iZulebiTi ganacduris mikuTvneba.

6.5. damsaqmeblis iniciativiT, misive 2018 wlis 29 noembris
brZanebiT Zaladakargulad gamocxadda kompaniis 2018 wlis 15
oqtombris brZaneba dasaqmebulis mTavari buRaltris Tanamde-
bobidan gaTavisuflebis Sesaxeb da mosarCelis mimarT aRdga 2018
wlis 15 oqtombris brZanebis gamocemamde arsebuli mdgomareo-
ba.

6.6. amave brZanebiT ganisazRvra, rom dasaqmebuls 2018 wlis
15 oqtombridan _ 2018 wlis 29 noembramde xelfasi aunazRaur-
deboda saqarTvelos kanonmdeblobiT gansazRvruli wesiT. amas-
Tan, mosarCeles moeTxova SromiTi valdebulebebis dauyovneb-
liv Sesruleba.

6.7. damsaqmebelma dasaqmebuls gaugzavna 2018 wlis 29 noem-
briT daTariRebuli werili da acnoba, rom egzavneboda damsaq-
meblis 2018 wlis 29 noembris brZaneba, romliTac Zaladakargu-
lad iqna cnobili kompaniis 2018 wlis 15 oqtombris brZaneba misi
samsaxuridan (mTavari buRaltris Tanamdebobidan) gaTavisuf-
lebis Taobaze. aRniSnulidan gamomdinare, 2018 wlis 3 dekem-
bridan, mosarCeles daevala SromiTi valdebulebebis Sesrule-
ba [werili mosarCeles gaegzavna 30.11.2018 wels saqarTvelos
fostis saSualebiT. safosto SetyobinebiT ki gzavnili adresats
ver Cabarda, mizeziT: ̀ misamarTze aravin daxvda~].
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6.8. saqmis masalebiT dgindeba, rom 2018 wlis 30 noembers 16:25
wuTze kompaniis direqtorma G.I.<i...@gmail.com eleqtronuli fos-
tidan dasaqmebuls t.@gmail.com eleqtronul fostaze gaugzavna
Setyobineba da acnoba, rom ugzavnida dokumentebs, damsaqmeb-
lis 2018 wlis 29 noembris werils, brZanebas da safosto gzav-
nils.

6.9. mosarCeles, misi samsaxurSi aRdgenis da samsaxurSi ga-
mocxadebis Taobaze Setyobineba gaegzavna araerTi saSualebiT,
telefonze, vaiberze, mesenjerze. amasTan, Setyobinebebi egzav-
neboda mosarCelis warmomadgenels, rogorc telefonze, aseve
eleqtronul fostaze. saqmis masalebiT aseve dgindeba, rom 2018
wlis 4 dekembers 14:12 wuTze kompaniis warmomadgenlma u. q-am
mosarCelis warmomadgenels i. c-Zes gauzavna eleqtronuli we-
rili.

6.10. mosarCele da misi warmomadgeneli sadavod xdian Setyo-
binebebis gacnobis faqts. Tumca, saqmeze TandarTuli dokumen-
tebiT dgindeba, rom mosarCeles 2018 wlis 29 noembridan _ 2019
wlis aprilamde periodSi, araerTxel gaegzavna Setyobineba sam-
saxurSi aRdgenisa da gamocxadebis valdebulebis Taobaze, ro-
melTa Cabarebasac mosarCele Segnebulad aridebda Tavs. amas-
Tan, mosarCelis mxridan Setyobinebis Cabareba dasturdeba, ̀ me-
senjeris~ Setyobinebis gacnobis Sesabamisi aplikaciis maniSneb-
liT. damsaqmebeli kompaniis 15.10.2018w. brZanebis baTilad cno-
bis, samuSaoze aRdgenisa da iZulebiTi ganacduris anazRaure-
bis moTxovniT aRZruli sarCelis sapasuxod wardgenil Sesage-
belSi mopasuxem miuTiTa, rom sadavo brZaneba mopasuxis mier
gauqmda 2018 wlis 29 noembris brZanebiT da aRar arsebobda da-
vis sagani.

6.11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiaSi gamarTul 2019 wlis 11 aprilis sxdomaze, mopasuxis war-
momadgenelma iSuamdgomla saqmis warmoebis Sewyvetis Sesaxeb,
davis sagnis ararsebobis safuZvliT, vinaidan, saqmis ganxilvis
momentSi, sarCeliT sadavo brZaneba Zaladakargulad iqna cno-
bili da mosarCelesTan aRdgenili iyo SromiTi urTierToba.

6.12. saqmis Sewyvetis moTxovnas mosarCelem mxari ar dauWi-
ra. aseve, arc SromiTi urTierTobebis gagrZelebis da samsaxur-
Si gamocxadebis survili ar gamouTqvams.

6.13. sasamarTlos 2019 wlis 11 aprilis saoqmo ganCinebiT, 2018
wlis 15 oqtombris brZanebis baTilad cnobisa da mosarCelis Ta-
namdebobaze aRdgenis moTxovnebis nawilSi, Sewyda warmoeba.
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sxdomis gamarTvidan meore dRes, damsaqmeblis 2019 wlis 12 ap-
rilis brZanebiT kompaniis mTavar buRalterTan _ mosarCeles-
Tan 2019 wlis 12 aprilidan Sewyda SromiTi xelSekruleba da is
gaTavisuflda Tanamdebobidan saqarTvelos Sromis kodeqsis
(SemdegSi: sSk an organuli kanoni) 37-e muxlis pirveli nawilis
`z~ qvepunqtis _ ̀ uxeSi darRvevis~ safuZvliT.

6.14. samuSao adgilze 2019 wlis 16 aprils gamocxadebul da-
saqmebuls ecnoba 2019 wlis 12 aprilis brZanebiT misi samsaxuri-
dan gaTavisuflebis Sesaxeb.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 6 dekembris ganCinebiT gauqmda mocemul saqme-
ze Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 30 ivlisis gadawyvetileba da saqme savaldebulo
samarTlebrivi miTiTebebiT xelaxla gansaxilvelad daubrunda
saapelacio sasamarTlos.

7.1. sakasacio sasamarTlom 2022 wlis 6 dekembris ganCinebiT
(ix. winamdebare gadawyvetilebis me-4 punqti) dadgenilad miiC-
nia, rom vinaidan mosarCelem gaasaCivra SromiTi urTierTobis
Sewyvetis Sesaxeb brZaneba, sarCelis aRZvris Semdeg davis ga-
dawyvetamde ar cxaddeboda samsaxurSi, dasaqmebulis am qmede-
bis sawinaaRmdegod ki, damsaqmebels saqmiswarmoebis sasamarTlo
ganCinebis safuZvelze Sewyvetamde, raime samarTlebrivi gadaw-
yvetileba ar miuRia, Sesabamisad, sadavo brZaneba mosarCelis
gaTavisuflebis Sesaxeb aramarTlzomieri iyo;

7.2. sakasacio sasamarTlos imave ganCinebis Tanaxmad, garemo-
ebaTa erToblivad Sefaseba aramarTlzomierad xdis mosarCelis
gaTavisuflebis Taobaze miRebul sadavo brZanebas. mxolod ka-
nonmdeblobis moTxovnaTa formaluri dacva (sSk-is 37.1-e mux-
lis ̀ z~ qvepunqtis brZanebaSi miTiTeba), Tuki mas realurad sxva
miznis miRweva (arasasurveli SromiTi urTierTobis Sewyveta)
udevs safuZvlad, sasamarTlom, rogorc darRveuli uflebis
dacvis institutma, aramarTlzomierad unda ganixilos da miiC-
nios, rom igi ewinaaRmdegeba SromiT samarTalSi aRiarebul, ro-
gorc saerTaSoriso, ise _ erovnuli samarTlis normebs.

8. saapelacio sasamarTlom, mosarCelis Tavdapirvel sarCel-
Tan dakavSirebiT, romelic exeboda damsaqmeblis 2018 wlis 15
oqtombris brZanebis safuZvelze ganacduri periodis anazRau-
rebas, gaiziara pirveli instanciis sasamarTlos daskvna. saape-
lacio sasamarTlom miuTiTa sSk-is 42-e (sadavo urTierTobis
dros moqmedi kodeqsis 32-e muxli) da 58-e muxlebze da miiCnia,
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rom SromiTi xelSekrulebis aramarTlzomierad moSlis momen-
tidan dasaqmebulis samuSaoze aRdgenamde dro damsaqmeblis
braliT gamowveuli mocdenaa.

9. saqmeze dadgenilia, rom damsaqmebelma 2018 wlis 15 oqtom-
bers ukanonod Sewyvita SromiTi urTierToba dasaqmebulTan,
am periodSi 2018 wlis 29 noembramde mosarCeles ar miuRia anaz-
Raureba (Tvenaxevris xelfasi _ 6300 lari); damsaqmeblis ukano-
no brZanebis ararsebobis SemTxvevaSi mosarCele miiRebda Semo-
savals. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlom miiCnia, rom saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk-i) 394.1, 408.1, 411-e muxlebis safuZvelze, SromiTi xelSek-
rulebis Sewyvetis Sedegad dasaqmebuls miadga ziani, rac gamo-
ixata SromiTi movaleobebis Sesrulebis SeuZleblobasa da kuT-
vnili anazRaurebis miuReblobaSi.

10. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos Sefaseba, rom iZulebiTi ganacduris moTxovnis sa-
fuZvlianobis dadgenis mizniT, drois periodi 2018 wlis 15 oq-
tombridan (pirveli gaTavisuflebidan) 2019 wlis 12 aprilamde
_ gaTavisuflebis Sesaxeb meore brZanebis gamocemamde) unda da-
iyos or nawilad: 1) gaTavisuflebidan 2018 wlis 15 oqtombridan
damsaqmeblis mier am brZanebis gauqmebamde da mosarCelesTan
SromiTi urTierTobis aRdgenamde _ 2018 wlis 29 noembramde da
2) SromiTi xelSekrulebis aRdgenidan 2018 wlis 29 noembridan
2019 wlis 12 aprilamde, xelSekrulebis ganmeorebiT Sewyvetam-
de.

11. mosarCelis gaTavisuflebidan saxelSekrulebo urTier-
Tobis aRdgenamde, drois monakveTSi, rac moicavs 2018 wlis 15
oqtombridan 29 noembramde periods _ Tvenaxevars, mosarCele
uflebamosili iyo, moeTxova iZulebiTi ganacduri, rogorc dam-
saqmeblis aramarTlzomieri gadawyvetilebis Sedegad miyenebu-
li ziani, radgan man ver SeZlo samuSaos Sesruleba da kuTvnili
xelfasis miReba. is garemoeba, rom 2018 wlis 15 oqtombris brZa-
neba safuZvlis gareSe iyo miRebuli, sadavo ar aris. brZanebis
gamocemis safuZveli _ dasaqmebulis piradi gancxadeba (sSk-is
37.1 ̀ d~ qvepunqtis winapiroba) ar arsebobda. swored amis gamo,
mopasuxem (damsaqmebelma) TviTonve cno Zaladakargulad miTi-
Tebuli gadawyvetileba da imave 2018 wlis 29 noembris brZane-
biT daadgina miuRebeli xelfasis saxiT angariSsworeba.

12. mosarCelis Sromis anazRaurebis yovelTviuri xelfasis
4200 laris (xelze misaRebi) gaTvaliswinebiT, sadavo periodSi
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mas xelfasi unda mieRo 6300 lari, saidanac anazRaurebuli aqvs
2100 lari. amdenad, amave nawilSi mosarCeles iZulebiTi ganac-
duri ganisazRvra xelze misaRebi 4200 lariT (6300-2100).

13. rac Seexeba mxareebs Soris saxelSekrulebo urTierTobis
aRdgenidan meored gaTavisuflebamde periods, Sesafasebeli
iyo damsaqmeblis brali mosarCelis mier samuSaos Seusruleb-
lobasa da misgan gamowveul mocdenaSi (sSk-is 32-e muxli). dad-
genilia, rom usafuZvlo brZaneba Tavad gaauqma mopasuxem da
aRadgina pirvandeli mdgomareoba. aseve dadgenilia, rom mopa-
suxem gamoiyena yvela SesaZlo RonisZieba mosarCelis (dasaqme-
bulis) informirebisTvis, rom gamocxadebuliyo samsaxurSi da
gaegrZelebina muSaoba. kerZod, dasaqmebuls Setyobineba gaeg-
zavna rogorc fostiT, aseve, eleqtronuli, satelefono Tu sxva
sakomunikacio saSualebebiT, xolo is faqti, rom mosarCele ar
ecnoboda Setyobinebebs da ar cxaddeboda samsaxurSi, gamoric-
xavs damsaqmeblis brals. Sesabamisad, ar arsebobda miTiTebul
nawilSi sarCelis dakmayofilebis safuZveli.

14. rac Seexeba samsaxurSi aRdgenis nacvlad, dasaqmebulis-
Tvis kompensaciis dakisrebas, saapelacio sasamarTlom ganmar-
ta, rom sSk-is 38-e (axali redaqciiT 48-e) muxlis me-8 nawilis
Tanaxmad, ̀ sasamarTlos mier SromiTi xelSekrulebis Sewyvetis
Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxve-
vaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia
pirvandel samuSao adgilze aRadginos piri, romelsac SromiTi
xelSekruleba Seuwyda, an uzrunvelyos is tolfasi samuSaoTi,
an gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT~.

15. saapelacio sasamarTlom aRniSna, rom mosarCele moiTxov-
da mTavari buRalteris poziciaze aRdgenas. saqmis masalebiT
dadgenilia, rom mosarCelis gaTavisuflebamde dakavebuli Ta-
namdeboba vakanturi ar iyo. Sesabamisad, im garemoebis gaTvalis-
winebiT, rom erTi adamianis Sromis uflebis aRdgeniT ar SeiZ-
leba sxvebis SromiTi uflebebi xelyofa, saapelacio sasamar-
Tlom miiCnia, rom gadawyvetileba mosarCelis Tanamdebobaze aR-
dgenaze uaris Tqmis nawilSi dasabuTebuli iyo.

16. pirvandel samuSaoze aRdgenis nacvlad, tolfas Tanam-
debobaze aRdgenis sakiTxTan dakavSirebiT saapelacio sasamar-
Tlom ganmarta, rom SromiTi urTierTobis ukanonod Sewyvetis
baTilad cnoba, ukanonod daTxovnili dasaqmebulisaTvis tol-
fasi TanamdebobiT uzrunvelyofis valdebulebas iwvevs maSin,
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rodesac pirvandel samuSao adgilze dasaqmebulis aRdgena obi-
eqturad SeuZlebelia. Tu sasamarTlom daadgina, rom gaTavisuf-
lebis brZaneba ukanonoa, Tumca, ukanonod daTxovnili dasaqme-
bulis pirvandel samuSao adgilze aRdgena SeuZlebelia an mi-
zanSeuwonelia, aseT SemTxvevaSi, sasamarTlom unda daadginos,
xom ar aris SesaZlebeli uflebadarRveuli dasaqmebulis tol-
fas Tanamdebobaze aRdgena. am mizniT, man unda gamoikvlios, ra
adamianur resurss flobs damsaqmebeli, ra tolfasi vakanturi
poziciebi aqvs mas, ra funqciuri msgavsebaa pirvandel da tol-
fas Tanamdebobebs Soris. imavdroulad, sasamarTlom kvlevis
Sedegebi unda Seusabamos ukanonod daTxovnili piris nebas, in-
teressa da SesaZleblobas, daikavos konkretuli tolfasi Ta-
namdeboba (ix. saqarTvelos Sromis samarTali da saerTaSoriso
Sromis standartebi, gv. 270-272).

17. zemoaRniSnuli garemoebis _ vakanturi tolfasi Tanamde-
bobis arsebobis mtkicebis tvirTi saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: sssk) 102-e muxlis Sesabamisad ekisreba mosar-
Celes. gansaxilvel SemTxvevaSi ar dasturdeba pirveli instan-
ciis sasamarTloSi, mosarCelis mxridan, darRveuli uflebis
restituciisTvis, konkretulad romelime tolfas Tanamdebo-
baze aRdgenis Sesaxeb miTiTeba. amasTan, mosarCeles ar warud-
genia tolfasi Tanamdebobis arsebobis damadasturebeli mtki-
cebulebebi da aRniSnuli sakiTxi arc pirveli instanciis sasa-
marTlos gamoukvlevia. dasaxelebuli garemoebebidan gamomdi-
nare, saapelacio sasamarTlom miiCnia, rom qvemdgomi instanci-
is sasamarTlom samarTlebrivad sworad Seafasa faqtobrivi ga-
remoebebi da daadgina, rom samsaxuridan gaTavisuflebis Sesa-
xeb brZanebis baTilad cnobis Sedegi unda yofiliyo ara samsa-
xurSi pirvandel an tolfas Tanamdebobaze aRdgena, aramed mo-
sarCelis sasargeblod mopasuxisaTvis kompensaciis gadaxdis da-
kisreba.

18. SromiTi urTierTobis Sewyvetis dros moqmedi sSk-is 38-e
(amJamad moqmedi 48-e) muxlis me-8 nawilis Sesabamisad, mopasu-
xes daevala SromiTi urTierTobis aramarTlzomierad Sewyve-
tis gamo mosarCelisaTvis erTjeradi kompensaciis gadaxda. saa-
pelacio sasamarTlom srulad gaiziara pirveli instanciis sasa-
marTlos msjeloba da aRniSna, rom is gamomdinareobda sSk-is
38-e (axali redaqciiT 48-e) muxlis me-8 nawilidan da myarad dad-
genili sasamarTlo praqtikidan. amdenad, pirveli instanciis sa-
samarTlom, im pirobebSi, rodesac SeuZlebeli iyo dasaqmebu-
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lis pirvandel poziciaze aRdgena da tolfasi samsaxuriT uz-
runvelyofa, marTebulad miakuTvna mosarCeles kompensacia.

19. rac Seexeba kompensaciis odenobasTan dakavSirebiT dam-
saqmeblis/apelantis pretenzias, saapelacio sasamarTlom am na-
wilSi dasabuTebulad miiCnia saapelacio saCivari da ganmarta,
rom sSk-is 48-e muxlis me-8 nawili (gaTavisuflebis dros moqme-
di organuli kanonis 38-e muxlis me-8 nawili) ar gansazRvravs
kompensaciis odenobas da am sakiTxis gansazRvras sasamarTlo-
ebs miandobs. Sesabamisad, sasamarTlo yoveli konkretuli saq-
mis faqtobrivi garemoebebis gaTvaliswinebiT TviTon gansaz-
Rvravs kompensaciis odenobas. kompensacia SromiTi urTierTo-
bis aramarTlzomieri Sewyvetis SemTxvevaSi specialuri normiT
gaTvaliswinebuli damsaqmeblis pasuxismgeblobis ganmsazRvre-
li erT-erTi zomaa, romelic unda uzrunvelyofdes dasaqmebu-
lisaTvis minimaluri socialuri garantiis Seqmnas, rac mas sav-
sebiT ganasxvavebs pirvandeli mdgomareobis aRdgenisagan.

20. saapelacio sasamarTlom ganmarta, rom sSk-i ar gansaz-
Rvravs kompensaciis gamoangariSebis wessa da kriteriumebs. kom-
pensaciis, rogorc dasaqmebulis uflebrivi restituciis saSu-
alebis, dadgena da misi odenobis gansazRvra sasamarTlos dis-
kreciaa, ra drosac gaTvaliswinebul unda iqnes, rom SromiTsa-
marTlebrivi kompensacia erTdroulad faravs im materialur
danakargs, rac mxarem ukanonod daTxovniT ganicada da rasac
igi saSualod Sesatyvisi samsaxuris moZebnamde ganicdis, aseve
_ im moralur zians, rac mas ukanonod daTxovniT miadga. amav-
droulad, gasaTvaliswinebelia ukanonod daTxovnili subieq-
tis asaki, kompetencia, samsaxuris Sovnis perspeqtiva, ojaxuri
mdgomareoba, socialuri mdgomareoba, aseve, damsaqmeblis fi-
nansuri mdgomareoba da a.S.

21. gansaxilvel SemTxvevaSi, pirveli instanciis sasamarTlom
gadawyvetilebaSi miuTiTa dasaqmebulis samsaxurSi aRdgenis Se-
uZleblobaze, Sesabamisad, sasamarTlom miiRo gadawyvetileba
samsaxurSi aRdgenis nacvlad, dasaqmebulisTvis kompensaciis
anazRaurebis Taobaze.

22. saapelacio sasamarTlom miiCnia, rom zemoaRniSnul nor-
maTa Tanaxmad, dadgenili sasamarTlo praqtikisa da mocemul
saqmeSi arsebuli mtkicebulebebis Sefasebis safuZvelze, ase-
ve, dasaqmebulis samuSao gamocdilebisa da im materialuri da-
nakargis gaTvaliswinebiT, rac man ukanonod daTxovniT ganica-
da da rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ga-
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nicdis, kompensaciis gonivrul da samarTlian odenobad unda
gansazRvruliyo 21 000 lari, rac Seadgens 5 Tvis Sromis anazRa-
urebis tolfas Tanxas. Sesabamisad, saapelacio sasamarTlom ga-
auqma Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 30 martis gadawyvetileba kompensaciis gansaz-
Rvris nawilSi (sarezolucio nawilis 1.3. punqti) da am nawilSi
miiRo axali gadawyvetileba, romliTac damsaqmebels dasaqme-
bulis sasargeblod daekisra kompensacia 21 000 lari (rac ar mo-
icavs kanonmdeblobiT gaTvaliswinebul savaldebulo gadasa-
xadebs); danarCen nawilSi damsaqmeblis saapelacio saCivari ar
dakmayofilda da ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2021 wlis 30 martis gadaw-
yvetileba.

23. saapelacio sasamarTlos gadawyvetilebiT nawilobriv ga-
uqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 30 martis gadawyvetileba saproceso xarjebis
ganawilebis Tobaze (sarezolucio nawilis me-3 punqti) da xar-
jebi ganawilda Semdegnairad: damsaqmebels saxelmwifo biuje-
tis sasargeblod daekisra 630 laris gadaxda; xolo dasaqmebuls
damsaqmeblis sasargeblod daekisra saapelacio saCivarze saxel-
mwifo baJis saxiT gadaxdili 2168 laridan _ 823,84 laris anazRa-
ureba; damsaqmeblis mier saapelacio saCivarze gadaxdili saxel-
mwifo baJi darCa biujetSi gadaxdilad; saproceso xarjebis ga-
nawilebis danarCen nawilSi ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 30 martis
gadawyvetileba (sarezolucio nawilis me-2, me-4 punqtebi);

sakasacio samarTalwarmoebis etapi
24. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

riT gaasaCivra orive mxarem, mosarCelem (yofilma dasaqmebul-
ma) moiTxova gasaCivrebuli gadawyvetilebis gauqmeba, da axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofileba, xo-
lo mopasuxem (damsaqmebelma) _ sarCelis dakmayofilebaze ua-
ris Tqma.

24.1. pirveli kasatoris (mosarCelis) ganmartebiT, gasaCivre-
buli gadawyvetileba ukanonoa, rogorc samarTlebrivad, ise
faqtobrivi dasabuTebis TvalsazrisiT. sasamarTlom ar gamoi-
yena Sesabamisi kanoni da arasworad ganmarta gamoyenebuli nor-
mebi. pirveli kasatoris (yofili dasaqmebulis) ganmartebiT, ga-
dawyvetileba ukanonoa ara mxolod sadavo sakiTxis materialur-
samarTlebrivi SefasebiT, aramed igi gamotanilia saproceso nor-
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mebis arsebiTi darRveviT, kerZod: saapelacio sasamarTlom sa-
marTlebrivad arasworad Seafasa saqmisTvis arsebiTi mniSvne-
lobis mqone faqtobrivi garemoebebi da mtkicebulebebi, aseve
ar imsjela mTel rig mniSvnelovan garemoebebze. kasatorma miu-
TiTa sssk-is 393-e muxlis meore nawilis ̀ a~, ̀ b~, ̀ g~ qvepunqtebze
da amave muxlis mesame nawilze da 394-e muxlis `e1~ qvepunqtze;

24.2. mosarCele ganmartavs, rom saqme Sedgeba ori sarCelis-
gan. pirveli sasarCelo moTxovna moicavs: mopasuxisTvis mosar-
Celis sasargeblod iZulebiTi ganacduris anazRaurebas, 2018
wlis 15 oqtombridan yovelTviuri xelfasis 5220 laris (saSemo-
savlo gadasaxadis CaTvliT) 4200 (xelze asaRebi). aRniSnuli sar-
Celi exeba 2018 wlis 15 oqtombridan 2019 wlis 11 aprilamde iZu-
lebiT ganacduris anazRaurebas. saqme gagrZelda mxolod iZu-
lebiTi ganacduris anazRaurebis nawilSi. Sesabamisad, rodesac
saapelacio sasamarTlom faqtobrivi garemoebebi daadgina da gan-
marta (Setyobinebis Cabarebis sakiTxi) es unda Sexeboda wina sar-
Celidan darCenil davas ganacduris dakisrebis nawilSi. samsa-
xuridan gaTavisuflebis nawilSi mopasuxis moTxovniT, davis sag-
nis ararsebobis gamo Sewyda (mopasuxem Zaldakargulad gamoac-
xada brZaneba) saqmis warmoeba da mosarCele aRadgines samsaxur-
Si. Sesabamisad, sasamarTlos pirvel sarCelze, saqmeSi warmod-
genil garemoebebsa da mtkicebulebebze dayrdnobiT unda em-
sjela da mieRo gadawyvetileba mosarCelisTvis 2018 wlis 15 oq-
tombridan 2019 wlis 11 aprilamde asanazRaurebeli iZulebiTi
ganacduris odenobaze;

24.3. meore sasarCelo moTxovniT mosarCelem moiTxova, da-
saqmebulis samsaxuridan gaTavisuflebis Sesaxeb mopasuxis 2019
wlis 12 aprilis brZanebis baTilad cnoba da mosarCelis aRdgena
mTavari buRalteris poziciaze. aseve, mopasuxisTvis mosarCe-
lis sasargeblod iZulebiTi ganacduris anazRaureba 2019 wlis
12 aprilidan gadawyvetilebis aRsrulebamde, yovelTviuri xel-
fasis 5220 (daricxuli) laris xelze misaRebi 4200 laris gaTva-
liswinebiT. aRniSnul sasarCelo moTxovnasTan dakavSirebiT sa-
apelacio sasamarTlos 2019 wlis 11 aprilis Semdeg mxareebis mi-
er warmodgenil masalebze da argumentebze dayrdnobiT unda
emsjela;

24.4. kasatoris ganmartebiT, SromiTi xelSekrulebis Sewyve-
ta aris ukiduresi RonisZieba, romelic gamoiyeneba gamonaklis
da kanoniT gaTvaliswinebul SemTxvevebSi. gansaxilvel SemTxve-
vaSi mosarCeles arasdros daurRvevia Sinaganawesi da mis mimarT
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ar yofila gamoyenebuli romelime disciplinuri saxdeli. saa-
pelacio sasamarTlom arasworad ganmarta da gamoiyena saqarTve-
los samoqalaqo kodeqsis 115-e muxli, SromiTsamarTlebriv ur-
TierTobaSi nebis Tavisufleba moicavs, rogorc SromiTi urTi-
erTobis dawyebis, ise misi Sewyvetis uflebas, Tumca mxolod
Sesabamisi safuZvlis arsebobisas da dadgenili wesiT. sSk-iT mxa-
reTaTvis miniWebuli xelSekrulebis Sewyvetis ufleba ar aris
SeuzRudavi, radgan ar arsebobs absoluturad SeuzRudavi sa-
moqalaqo ufleba. igi yovelTvis Semofarglulia misi ganxorci-
elebis marTlzomierebiT;

24.5. kasatoris ganmartebiT, saapelacio sasamarTlos gadaw-
yvetileba ewinaaRmdegeba uzenaesi sasamarTlos dadgenil praq-
tikas, arasworad aris gamoyenebuli da ganmartebuli saqarTve-
los konstituciis 26-e muxli. sasamarTlom ar gamoiyena sSk-is
37-e muxli (SromiTi xelSekrulebis Sewyvetis momentSi moqme-
di redaqcia), romelic gansazRvravs SromiTi xelSekrulebis
Sewyvetis safuZvlebs. gansaxilvel SemTxvevaSi sadavo 2019 wlis
12 aprilis brZanebiT, mosarCelesTan SromiTi xelSekruleba Sew-
yda sSk-is 37-e muxlis pirveli nawilis ̀ z~ qvepunqtis safuZvel-
ze, romlis Tanaxmad SromiTi xelSekrulebis Sewyvetis safuZ-
velia muSakis mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaganawe-
siT dakisrebuli valdebulebis uxeSi darRveva. kasatori uTi-
Tebs sakasacio sasamarTlos praqtikaze, romliTac ganmartebu-
lia, rom prioritetulia SromiTi urTierTobis SenarCuneba; ase-
ve _ dasaqmebulTa SromiTi uflebebis dacvis konstituciur
principze, romlis Tanaxmadac yoveli darRveva unda Sefasdes
Cadenis sixSiris, simZimis da Sedegobrivi TvalsazrisiT. Sromis
samarTalSi moqmedi ̀ ultima ratio~-s principis Tanaxmad, damsaqmeb-
lis mxridan dasaqmebulis samsaxuridan daTxovnamde saWiroa
darRvevasa da gaTavisuflebas Soris zomieri balansis dacva.
aseve gadacdomis SemTxvevaSi arCeul unda iqnes gadacdomis
proporciuli dasjis meqanizmi;

24.6. udavoa, rom mosarCele 2013 wlis 1 aprilidan dasaqmebu-
li iyo mopasuxe kompaniaSi mTavari buRaltris Tanamdebobaze.
damsaqmeblis 2018 wlis 15 oqtombris brZanebiT mosarCele pira-
di gancxadebis safuZvelze gaTavisuflda Tanamdebobidan. imis
gamo, rom brZanebis gamocemis safuZvlad miTiTebuli dasaqme-
bulis werilobiTi gancxadeba ar arsebobda, mopasuxem 2018 wlis
29 noembris brZanebiT Zaldakargulad gamoacxada misive 2018
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wlis 15 oqtombris brZaneba mosarCelis Tanamdebobidan gaTavi-
suflebis Taobaze da imave TariRidan aRadgina gaTavisuflebis
Sesaxeb brZanebis gamocemamde arsebuli mdgomareoba. 2019 wlis
12 aprilis brZanebiT mosarCele kvlav gaTavisuflda samsaxu-
ridan, rasac, mopasuxis (damsaqmeblis) mtkicebiT, safuZvlad
daedo samuSao movaleobebis Seusrulebloba;

24.7. pirveli kasatoris (yofili dasaqmebulis) ganmartebiT,
2018 wlis 29 noembris brZanebiT mopasuxem gaauqma mis mier 2018
wlis 15 oqtombers gamocemuli brZaneba da aRadgina mosarCeles-
Tan SromiTi urTierToba. miuxedavad mopasuxis mtkicebisa, rom
aRniSnulis Sesaxeb informirebis mizniT mosarCeles gaegzavna
Setyobinebebi, amis damadasturebeli mtkicebulebebi saqmeSi ar
moipoveba. amas is garemoebac adasturebs, rom 2018 wlis noembris
Semdeg 2019 wlis 11 aprilamde mopasuxes raime gadawyvetileba ar
miuRia. am periodSi mosarCele samsaxuridan gaTavisuflebis ga-
mo SromiT movaleobebs ar asrulebda. 2019 wlis 11 aprils gamar-
Tul sasamarTlo sxdomaze mopasuxem (damsaqmebelma) aRniSna, rom
mxareTa Soris SromiTi urTierToba aRdgenili iyo da aRar arse-
bobda davis sagani da am safuZvliT Sewyda saqmis warmoeba. Sesa-
bamisad, mosarCele miiCnevs, rom 2019 wlis 11 aprilamde dasaqme-
bulis informirebuloba samuSaoze aRdgenasa da samsaxurSi ga-
mocxadebis valdebulebaze gavlenas ver moaxdenda mopasuxis 2019
wlis 12 aprilis brZanebis kanonierebaze. aRniSnuli garemoebebi-
dan gamomdinare irkveva, rom 2018 wlis 29 noembridan 2019 wlis 11
aprilamde mosarCelis mier samsaxurSi gamoucxadebloba ar gam-
xdara SromiTi xelSekrulebis Sewyvetis safuZveli da mosarCe-
lis gaTavisuflebis Sesaxeb gadawyvetileba damsaqmebelma mii-
Ro sxdomis gamarTvidan meore dRes _ 2019 wlis 12 aprils ise,
rom drois aRniSnul monakveTSi mosarCelis mier valdebulebis
imgvar darRvevas, rasac SeeZlo SromiTi xelSekrulebis Sewyve-
ta gamoewvia, adgili ar hqonia. aseT pirobebSi, qmedebis simZimis
Sefasebisa da misgan gamomdinare Sedegebis dadgenis miznebiT,
mosarCelis mier dakisrebuli samuSaos Seusrulebloba, misi ga-
momwvevi mizezebis gaTvaliswinebiT, ver miiCneva SromiTi xel-
Sekrulebis uxeS darRvevad;

24.8. mopasuxis mtkicebasTan dakavSirebiT, rom Tavad mosar-
Cele adasturebda samuSaoebze dabrunebis nebis ararsebobas (ra-
mac misi gaTavisufleba ganapiroba), mosarCelem ganmarta, rom
rodesac mxareTa Soris jer kidev ar iyo amowuruli 2018 wlis 15
oqtombris brZanebis safuZvelze arsebuli pirveli dava da mo-
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sarCele mopasuxis mier 2018 wlis 29 noembris brZanebis gamoce-
mas (15.10.2018w. brZanebis Zaladakargulad cnobis Sesaxeb) ar mi-
iCnevda misi darRveuli uflebis aRdgenis sakmaris saSualebad,
sasamarTloSi saqmis ganxilvis procesSi gakeTebuli misi zepiri
ganmartebebi, maT Soris, morigebis SeTavazebul pirobebze ua-
ri, xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis werilobiTi
gancxadebis wardgenis gareSe, ar qmnida sakmaris da kanonier sa-
fuZvels daskvnisTvis, rom mosarCele uars acxadebda movale-
obebis Sesrulebaze;

24.9. pirveli kasatori aseve ganmartavs, rom 2019 wlis 16 ap-
rils (aRsaniSnavia, rom 2019 wlis 11 aprili iyo xuTSabaTi, 12
aprili-paraskevi, Sesabamisad, 13-14 aprili SabaT-kvira, uqme
dReebi, xolo 15 aprili, rodesac deklaraciebis wardgena xde-
ba, droebiT ayvanili buRalteri daxuravda Tves da Semdeg da-
saqmebuli gaagrZelebda muSaobas) gamocxadda samsaxurSi, rac
mopasuxe mxaresTan (damsaqmebelTan) SeTanxmebuli dRe iyo, swo-
red maSin ecnoba 2019 wlis 12 aprilis brZanebiT samsaxuridan
gaTavisuflebis Sesaxeb. pirveli kasatoris ganmartebiT mas dam-
saqmeblisTvis werilobiT ar miumarTavs SromiTi urTierTobis
Sewyvetis Sesaxeb da ar aris gamovlenili sSk-is 37.1 muxlis ̀ d~
qvepunqtiT dadgenili winapiroba;

24.10. pirveli kasatori ganmartavs, rom im garemoebebze day-
rdnobiT, rac man 2018 wlis 15 oqtombris brZanebaSi miTiTebuli
gaTavisuflebis safuZvlis (piradi gancxadebis) sapasuxod gan-
marta, mas werilobiT ar miumarTavs damsaqmeblisTvis da arc Sro-
miTi xelSekrulebis Sewyvetis neba gamouvlenia. saqmeSi ar arse-
bobs misi gancxadeba samsaxuridan gaTavisuflebis Taobaze da
verc mopasuxis (damsaqmeblis) mowmeebma daadastures mosarCe-
lis samsaxuridan wasvlis survili. dasaqmebuli ukanonod da iZu-
lebiT gaaTavisufla mopasuxem samsaxuridan, rac mopasuxisave
qmedebiT dasturdeba, rodesac ukanonod cno Tavisive 2018 wlis
15 oqtombris samsaxuridan gaTavisuflebis Sesaxeb brZaneba;

24.11. kasatori uTiTebs saapelacio sasamarTlos gadawyveti-
lebis 8.3 punqtze, sadac aRniSnulia, rom mosarCeles mieca sa-
xelfaso anazRaureba _ 2024 lari, aseve 2018 wlis 2 noembers
Caericxa naxevari Tvis kompensacia _ 2100 lari. aseve, damsaqme-
beli mzad aris mosarCeles aunazRauros 2018 wlis 15 oqtombri-
dan 2018 wlis 29 noembramde iZulebiT ganacduris Tanxa. pirvel
kasators miaCnia, gasaCivrebuli gadawyvetilebiT, yovelgvari
gamokvlevis da analizis safuZvelze, dadgenilad aris miCneu-
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li iseTi faqtobrivi garemoeba, romelic mopasuxem ver daasa-
buTa. gaurkvevelia, ras niSnavs Sesabamisi saxelfaso anazRau-
reba, samsaxuridan iZulebiT gaTavisuflebamde Sesrulebuli
samuSaos anazRaureba, Tu anazRaureba, romelic eZleva dasaq-
mebuls piradi gancxadebis safuZvelze SromiTi urTierTobis
Sewyvetisas. saapelacio sasamarTlom aRniSna, rom damsaqmebe-
li mzad iyo mosarCelisTvis aenazRaurebina 2018 wlis 15 oqtom-
bridan 2018 wlis 29 noembramde iZulebiTi mocdeniT gamowveu-
li ziani. dasaqmebuli miiCnevs, rom iZulebiTi mocdena gamowve-
uli iyo damsaqmeblis ukanono qmedebiT da damsaqmeblis mier
2018 wlis 29 noembers Tavisive brZanebis Zaldakargulad cnoba
ver aRmofxvrida iZulebiT mocdenas. sasamarTlos unda gaeTva-
liswinebina garemoeba, rom damsaqmebelma ar da ver aRmofxvra
iZulebiTi mocdenis faqti. saqmeSi warmodgenili mtkicebule-
bebiT ar dgindeba mosarCelis mier Setyobinebis miRebisa da gac-
nobis faqti. mopasuxes ar warudgenia dokumentebi, romlebic
gansazRvravdnen zemoxsenebul faqtobriv garemoebaSi miTiTe-
buli Tanxebis daniSnulebas. mopasuxem aseve ver daadastura
brZanebis gauqmebisa da samuSaoze aRdgenis mosarCelisTvis in-
formaciis miwodebis faqti. erTaderT mtkicebulebas warmoad-
gens fostis pasuxi, rom gzavnili adresats ar Cabarda. amis Sem-
deg mxares ar hqonia mcdeloba kanoniT dadgenili saSualebe-
biT miewodebina informacia mosarCelisTvis;

24.12. pirveli kasatoris pretenzia exeba gasaCivrebuli ga-
dawyvetilebis 8.4 punqts, romliTac ar aris gamijnuli, rom re-
alurad saqmeTa gaerTianebis Sedegad dasaqmebulis ori sarCe-
li ganixileba. kasatori sakasacio sasamarTlos yuradRebas mi-
aqcevs im garemoebaze, rom pirveli sasarCelo moTxovnaa 2018
wlis 15 oqtombridan 2019 wlis 11 aprilamde iZulebiTi ganac-
duris dakisreba mopasuxisaTvis; meore sasarCelo moTxovna ki
imas ukavSirdeba, rom baTilad unda iqnes cnobili damsaqmebe-
lis 2019 wlis 12 aprilis brZaneba mosarCelis gaTavisuflebis
Sesaxeb, rogorc dausabuTebeli da ukanono, unda moxdes samu-
Saoze aRdgena da iZulebiTi ganacduris anazRaureba. pirveli
instanciis sasamarTlom swored ase gamijna sasarCelo moTxov-
nebi da TiToeul moTxovnasTan dakavSirebiT damoukideblad im-
sjela da miiRo gadawyvetileba, rac sworia da dasabuTebuli;

24.13. pirveli kasatoris mier aseve Sedavebulia saapelacio
sasamarTlos gadawyvetilebis 8.7 punqtSi asaxuli garemoeba, rom
damsaqmebelma dasaqmebuls gaugzavna 2018 wlis 29 noembris we-
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rili da acnoba, rom egzavneboda 2018 wlis 29 noembris brZaneba,
romliTac Zaldakargulad iqna cnobili 2018 wlis 15 oqtombris
brZaneba samsaxuridan gaTavisuflebis Sesaxeb. aRniSnulidan ga-
momdinare, 2018 wlis 3 dekembridan, mosarCeles daevala Sromi-
Ti valdebulebis Sesruleba. mosarCeles werili gaegzavna 2018
wlis 30 noembers saqarTvelos fostis meSveobiT, safosto Set-
yobinebiT irkveva, rom gzavnili adresats ver Cabarda. aRniSnu-
li garemoeba sasamarTlom ar gaiTvaliswina da ar gamoarkvia, ra-
tom ar gamoiyena mopasuxem ganmeorebiT kanoniT (saproceso ka-
nonmdeblobiT) dadgenili fostiT Setyobinebis Cabarebis saSu-
aleba da ratom gadawyvita damsaqmebelma gamoeyenebina Setyo-
binebis iseTi saSualeba, romelic mxareebs Soris ar iyo gansaz-
Rvruli informaciis gasacvlelad;

24.14. kasatori sadavod xdis saapelacio sasamarTlos gadaw-
yvetilebis 8.8 punqtSi miTiTebul garemoebas, rom 2018 wlis 30
noembers 16:25 wuTze damsaqmebeli kompaniis direqtorma eleq-
tronuli fostidan mosarCeles gaugzavna Setyobineba da acno-
ba, rom ugzavnida dokumentebs: 2018 wlis 29 noembris werils,
brZanebas da safosto gzavnils. kasatori ar eTanxmeba gasaCiv-
rebul gadawyvetilebaSi asaxul faqtebs, sadac aRniSnulia, rom
dasaqmebuls brZaneba gaegzavna da ecnoba damsaqmeblis gadaw-
yvetileba, radgan ar aris dadgenili mosarCelis mier informa-
ciis miRebis faqti. kasatoris miaCnia, rom sasamarTlom gadaw-
yvetileba unda daafuZnos mxolod dadgenil faqtobriv gare-
moebebs. ar aris dadasturebuli, rom mopasuxem Setyobineba gag-
zavna da Caabara mosarCeles, vinaidan mis mier Setyobinebis gac-
nobis damadasturebeli mtkicebuleba saqmeSi warmodgenili ar
aris. aRniSnuli faqti pirveli instanciis sasamarTlom gamoik-
vlia da mosarCelis mier Setyobinebis miRebis faqti ar daadgi-
na, rac arc mopasuxes gauxdia sadavod;

24.15. kasatori ar iziarebs saapelacio sasamarTlos gadawyve-
tilebis 8.9; 8.10; 8.11 punqtebSi asaxul faqtobriv garemoebebs,
romlebiTac TiTqosda dasturdeba, Tu ra RonisZiebebs mimarTa
mopasuxem mosarCelisTvis Setyobinebis Casabareblad, Tumca aR-
niSnuli garemoebebiT da saqmeSi warmodgenili masalebiT ar das-
turdeba, rom dasaqmebulma miiRo gagzavnili informacia. pir-
veli kasatori, sssk-is 184-e muxlze dayrdnobiT, ganmartavs, rom
eleqtronuli fostiT gagzavnili gzavnilis Cabareba dastur-
deba adresatis mier gamgzavnisaTvis eleqtronuli saSualebiT
miwodebuli dadasturebiT. Sesabamisad, saapelacio sasamarTlos
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ar hqonda samarTlebrivi safuZveli, daedgina dasaqmebulis in-
formirebuloba damsaqmeblis mier brZanebis gauqmebisa da da-
saqmebulis samsaxurSi aRdgenis Taobaze. amasTan, miTiTebuli
faqtobrivi garemoebebi unda gavrcelebuliyo mxolod 2018 wlis
15 oqtombridan 2019 wlis 11 aprilamde iZulebiTi ganacduris
anazRaurebis gadasawyvetad. 2018 wlis 15 oqtombris brZanebis
baTilad cnobisa da samsaxurSi aRdgenis nawilSi saqmis warmoe-
ba Sewyda davis sagnis ararsebobis gamo. amasTan, Tu mopasuxem
Sesabamisi saSualebis gamoyenebiT da dadasturebulad mosar-
Celes Caabara brZaneba da dasaqmebulma icoda aRniSnulis Sesa-
xeb, maSin 2018 wlis noembridan 2019 wlis aprilamde xuTi Tve
iyo gasuli da mopasuxes SeeZlo dasaqmebulis Tanamdebobidan
gaTavisufleba, Tumca man 2019 wlis 11 aprils sxdomaze moiTxo-
va saqmis warmoebis Sewyveta da aRadgina dasaqmebuli Tanamde-
bobaze. Sesabamisad, pirvel sarCelTan mimarTebiT gansaxilve-
li darCa mxolod iZulebiTi ganacduris dakisrebis nawili;

24.16. dasaqmebulis morigi sakasacio pretenzia exeba saape-
lacio sasamarTlos gasaCivrebuli gadawyvetilebis 8.13 punqts,
sadac aRniSnulia, rom 2019 wlis 11 aprils gamarTul sxdomaze
dasaqmebulma mxari dauWira saqmis warmoebis Sewyvetis Sesaxeb
Suamdgomlobas davis sagnis ararsebobis gamo, vinaidan saqmis
ganxilvis momentSi sadavo brZaneba Zaldakargulad iqna cnobi-
li da mosarCelesTan aRdga SromiTi urTierToba. pirveli kasa-
tori miiCnevs, rom sasamarTlom saTanadod ar Seafasa, rom dam-
saqmebelma faqtobrivad aRiara 2019 wlis 11 aprilisTvis dasaq-
mebulis samsaxuridan gaTavisuflebis safuZvlis ararseboba da
daadastura, rom mis mier gagzavnili Setyobinebebi adresatam-
de ar misula, Sesabamisad dasaqmebuls ar daurRvevia SromiTi
xelSekruleba. amis Semdeg faqtobrivad 24 saaTis gasvlisTana-
ve damsaqmebelma ukanonod gaaTavisufla dasaqmebuli;

24.17. pirveli kasatori ar eTanxmeba gasaCivrebuli gadawyve-
tilebis 8.14 punqtSi aRniSnul garemoebebs, rom dasaqmebulma
saqmis warmoebis Sewyvetis Sesaxeb moTxovnas mxari ar dauWira,
arc SromiTi urTierTobis gagrZelebis da samsaxurSi gamocxa-
debis survili gamouTqvams. dasaqmebulis ganmartebiT, is dae-
Tanxma Suamdgomlobas im nawilSi, romelic sadavo aRar iyo, ker-
Zod, samuSaoze aRdgenis nawilSi, xolo iZulebiTi ganacduris
nawilSi sarCeli darCa gansaxilvelad. aRniSnuli garemoebis Sem-
deg dasaqmebuli da damsaqmebeli SeTanxmdnen, rom dasaqmebu-
li samsaxurSi 2019 wlis 16 aprils gamocxaddeboda, xolo mis-
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vlisTanave xelaxla gadasces gaTavisuflebis brZaneba. amasTan,
sasamarTlo ssxdomaze damsaqmeblis ganmarteba, rom dasaqme-
buli samsaxuridan gaTavisuflda piradi gancxadebis safuZvel-
ze, ewinaaRmdegeba kompaniis brZanebaSi miTiTebul safuZvels
(sSk-is 37-e muxlis pirveli nawilis ̀ z~ qvepunqti);

24.18. pirveli kasastoris pretenziis Tanaxmad, saapelacio
sasamarTlom ar gamoikvlia, ratom gaTavisuflda dasaqmebuli
2019 wlis 12 aprils Tanamdebobidan, rodesac ramdenime saaTiT
adre damsaqmebelma sasamarTloSi daafiqsira, rom ar arsebobda
dasaqmebulis samsaxuridan gaTavisuflebis safuZveli. saapela-
cio sasamarTlom ar gamoikvlia mosarCelis mier dakisrebuli
valdebulebis uxeSi darRvevis faqti, rodesac saqmeSi arsebu-
li mtkicebulebebiT dgindeba, rom aseT garemoebas adgili ar
hqonia. saapelacio sasamarTlos aseve ar gamoukvlevia, arsebob-
da Tu ara dasaqmebulis gaTavisuflebamde arsebul an tolfas
Tanamdebobaze aRdgenis SesaZlebloba. mopasuxes sasamarTlos-
Tvis ar warudgenia dasaqmebulis arsebul an tolfas Tanamde-
bobaze aRdgenis SeuZleblobis damadasturebeli mtkicebule-
ba. sasamarTlom yovelgvari mtkicebulebis gareSe, sakuTari ini-
ciativiT daadgina, rom ar arsebobda dasaqmebulis aRdgenis Se-
saZlebloba da mopasuxes aramarTlzomieri qmedebisaTvis Seu-
sabamo kompensacia daakisra;

24.19. pirveli kasatori ar eTanxmeba saapelacio sasamarTlos
gadawyvetilebis 27-e punqtSi asaxul msjelobas, rom mosarCe-
lis gaTavisuflebidan saxelSekrulebo urTierTobis aRdgenam-
de, 2018 wlis 15 oqtombridan 29 noembramde, mosarCele ufle-
bamosili iyo, moeTxova iZulebiTi ganacduri, rogorc damsaq-
meblis aramarTlzomieri gadawyvetilebis Sedegad miyenebuli
ziani. udavoa, rom 2018 wlis 15 oqtombris brZaneba usafuZvlo
iyo. saapelacio sasamarTlo iZulebiT ganacdurs angariSobs uka-
nono gadawyvetilebis miRebidan mis gauqmebamde da ar iTvalis-
winebs, rom gauqmebis gadawyvetileba Segnebulad ar bardeboda
mosarCeles da ar eZleoda samuSaos Sesrulebis SesaZlebloba.
mopasuxem ver daadastura, rom gaTavisuflebis Sesaxeb brZane-
bis gauqmebis Taobaze gadawyvetileba mosarCeles sasamarTlo
procesamde _ 2019 wlis 11 aprilamde Cahbarda;

24.20. pirveli kasatori ar eTanxmeba saapelacio sasamarTlos
gadawyvetilebis 29-e punqts. saqmis masalebiT dgindeba, rom mo-
pasuxem saqmis warmoebis Sewyveta iSuamdgomla mosarCelis sam-
saxurSi aRdgenis safuZvliT, Sesabamisad, aRiara mis mier miRe-
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buli ukanono gadawyvetileba, gaauqma da aRadgina dasaqmebuli
dakavebul Tanamdebobaze. amave dros mopasuxem aRniSnuli gan-
cxadebiT, 2019 wlis 11 aprils sasamarTlos mosamzadebel sxdo-
maze, aRiara, rom mopasuxisTvis ar Caubarebia samsaxuridan ga-
Tavisuflebis Sesaxeb brZanebis gauqmebis Taobaze gadawyveti-
leba. aqedan gamomdinare, sasamarTlos unda gamoekvlia da See-
fasebina 2019 wlis 11 aprilidan 2019 wlis 12 aprilamde ra saxis
uxeS darRvevas hqonda adgili, romlis safuZvelzec mosarCe-
lesTan kvlav Sewyda SromiTi urTierToba;

24.21. pirveli kasatori aseve sadavod miiCnevs, saapelacio
sasamarTlos mier sssk-is 53-e muxlis pirveli nawilis araswo-
rad gamoyenebas saproceso xarjebis ganawilebisas da miaCnia,
rom mosarCeles mopasuxis sasargeblod usafuZvlod daekisra
saxelmwifo baJis anazRaureba. gadawyvetileba miRebul iqna mo-
sarCelis sasargeblod, miuxedavad imisa, sarCeli nawilobriv
dakmayofilda Tu srulad. sasamarTlos gadawyvetileba unda mi-
eRo mosarCelis warmomadgenlis daxmarebisTvis gaweul xarjeb-
Tan dakavSirebiT da ara mopasuxe mxaris mier gaweul xarjebze,
romelic mosarCeles daekisra.

25. meore kasatorma (damsaqmebelma) saapelacio sasamarTlos
gadawyvetileba gaasaCivra dasaqmebulis sarCelis nawilobriv
dakmayofilebis Taobaze da, am nawilSi axali gadawyvetilebis
miRebiT, moiTxova gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba, Sesabamisad _ dasaqmebulis sasarCelo moTxovnis sru-
lad uaryofa;

25.1. meore kasatoris ganmartebiT, mocemul saqmeze mimdina-
reobda ori damoukidebeli sasarCelo warmoeba, romelic Sem-
deg gaerTianda. 2018 wlis 15 oqtombris brZanebis baTilad cno-
bis Taobaze gadawyvetileba damsaqmebelma Tavisive iniciativiT
gaauqma da dasaqmebuli aRadgina samsaxurSi 2018 wlis 29 noem-
bris brZanebiT. aRniSnul davaze saqmis warmoeba 2019 wlis 11
aprils Sewyda nawilobriv, davis safuZvlebis ararsebobis gamo
da sadavo darCa mxolod ganacduris nawilSi. 2019 wlis 11 ap-
rils dasaqmebuli kvlav gaTavisuflda samsaxuridan Sesabamisi
samarTlebrivi safuZvliT. aRniSnuli brZaneba dasaqmebulma ga-
asaCivra da axali dava daiwyo, romelic gaerTianda im sarCel-
Tan, romelic exeboda 2018 wlis 15 oqtombris brZanebis baTi-
lad cnobas;

25.2. meore kasatoris ganmartebiT, 2019 wlis 11 aprilis brZa-
nebaze pirveli instanciis sasamarTlom 2021 wlis 30 marts dam-
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saqmeblis winaaRmdeg miiRo gadawyvetileba da daakisra 50 000
lari. aRniSnuli gadawyvetileba damsaqmebelma gaasaCivra saa-
pelacio sasamarTloSi da 2021 wlis 30 ivlisis gadawyvetilebiT
damsaqmeblis saapelacio saCivari srulad dakmayofilda. aR-
niSnuli gadawyvetileba uzenaes sasamarTloSi gaasaCivra orive
mxarem, sakasacio sasamarTlom faqtobrivi garemoebebis srulad
gamokvlevis mizniT saqme xelaxla gansaxilvelad daubruna saa-
pelacio sasamarTlos. Tbilisis saapelacio sasamarTlom 2023
wlis 11 maisis gadawyvetilebiT nawilobriv daakmayofila meore
kasatoris moTxovna da damsaqmebels, dasaqmebulis sasargeb-
lod, daakisra 21 000 laris gadaxda;

25.3. meore kasatoris pretenziis Tanaxmad, saqarTvelos uze-
naesma sasamarTlom (saqmeze #as-1204-2021, 6.12.2022w.) ar gamo-
ikvlia 2018 wlis 29 noembridan 2019 wlis 12 aprilamde xuTTvia-
ni periodi, ramac gamoiwvia dasaqmebulis samsaxuridan gaTavi-
sufleba. damsaqmeblis ganmartebiT, mniSvnelovania uzenaesi sa-
samarTlos ganmarteba, `dadgenilia, rom mosarCele 2018 wlis
noembris Semdeg samsaxureobriv movaleobas ar asrulebda/ar
cxaddeboda samsaxurSi~. Tu aRniSnuli faqti uzenaesi sasamar-
Tlos mier dadasturebulia, maSin gaugebaria imave sasamarTlos
msjeloba ̀ damsaqmebels, miuxedavad imisa, icoda Tu ara dasaq-
mebulma 2018 wlis 29 noembris brZanebis Sesaxeb, dasaqmebulis
moqmedebis sapirwoned raime RonisZieba ar gamouyenebia. mxo-
lod mas Semdeg, rac sasamarTlom daakmayofila davis sagnis arar-
sebobis gamo, saqmis warmoebis Sewyvetis Taobaze damsaqmeblis
Suamdgomloba, meore dRes _ 2019 wlis 12 aprils mosarCelesTan
SromiTi urTierToba Sewyvita, gasaTvaliswinebelia, rom miTi-
Tebul periodSi dasaqmebulis mier samsaxureobrivi movaleo-
bis uxeSi darRveva ar dasturdeboda~. meore kasatori miiCnevs,
rom aRniSnuli msjeloba arasworia da ar Seesabameba faqtobriv
garemoebebs;

25.4. meore kasatoris (damsaqmeblis) ganmartebiT, uzenaesma
sasamarTlom (saqmeze #as-1204-2021, 6.12.2022w.) CaTvala TiTqos
erTi dRis intervalSi gaTavisuflda dasaqmebuli da am erT dRe-
Si uxeSi darRveva ar dafiqsirebula. Tumca, 2018 wlis 29 noem-
bridan 2019 wlis 12 aprilamde dasaqmebuls gaegzavna 170 Setyo-
bineba, samsaxuridan gaTavisuflebis Sesaxeb 2018 wlis 15 oqtom-
bers miRebuli brZanebis baTilad cnobis Sesaxeb, yvela arsebu-
li saSualebiT. Setyobineba Seicavda gafrTxilebas samsaxurSi
gamoucxadeblobis Sedegebze. aseve, mtkicebulebebiT dadastu-
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rebulia, rom dasaqmebuli am Setyobinebebs gaecno da icoda ma-
Ti Sinaarsi, Sesabamisad, damsaqmebeli kompania miiCnevs, rom mo-
sarCele Segnebulad aridebda Tavs Setyobinebis Cabarebas. amas-
Tan, pirveli instanciis sasamarTloSi warmodgenilia CD diski,
sadac kanonis sruli dacviT Cawerilia damsaqmeblis warmomad-
genlis u. q-as saubari, dasaqmebulis warmomadgenelTan i. c-Zes-
Tan, Tumca is Tavs aridebs saubars, TiSavs telefons da Semdeg
blokavs u. q-as nomers. aRniSnulidan gamomdinare, 5 Tvis ganmav-
lobaSi 170 Setyobinebis da 5 Tvis Semdeg 2019 wlis 11 aprilis
sxdomaze 15:37 saaTze gakeTebuli gancxadebis safuZvelze, rom
SeuZlebeli iyo samsaxurSi dabruneba momxdaris gamo da imis gaT-
valiswinebiT, rom amave sxdomaze 15:39 saaTze mosarCelem ga-
nacxada, rom igi ver SeZlebda muSaobas damsaqmebelTan da aRar
iTxovda aRdgenas, amasTan damsaqmeblis moTxovnaze, gamocxa-
debuliyo samsaxurSi, man uari ganacxada, dasabuTebulia dam-
saqmeblis sakasacio pretenzia. damsaqmebeli miiCnevs, rom da-
saqmebuli Segnebulad aridebda Tavs Setyobinebis Cabarebas, mas
ar surda samsaxurSi dabruneba da erTaderTi interesi finansu-
ri sargeblis miReba iyo, aqedan gamomdinare, damsaqmebelma mii-
Ro gadawyvetileba SromiTi urTierTobis Sewyvetis Sesaxeb;

25.5. meore kasatori ar eTanxmeba uzenaesi sasamarTlos gan-
Cinebis 27-e punqtSi (saqme #as-1204-2021; ix winamdebare gadaw-
yvetilebis me-4 punqti) asaxul msjelobas, romelsac iziarebs
saapelacio sasamarTloc, rom ̀ vinaidan mosarCelem gaasaCivra
SromiTi urTierTobis Sewyvetis Sesaxeb brZaneba, sarCelis aR-
Zvris Semdeg davis gadawyvetamde ar cxaddeboda samsaxurSi. da-
saqmebulis aRniSnuli moqmedebis sawinaaRmdegod damsaqmebels
saqmis warmoebis Sewyvetamde raime samarTlebrivi gadawyveti-
leba ar miuRia~. damsaqmebeli miiCnevs, rom dasaqmebulisTvis 5
Tvis ganmavlobaSi 170 Setyobinebis gagzavna gamoricxavs dam-
saqmeblis umoqmedobas da usafuZvloa daskvna, rom dasaqmebe-
li brZanebis gasaCivrebis gamo, davis dasrulebamde ar cxadde-
boda samsaxurSi. yovelive zemoaRniSnulidan gamomdinare, dam-
saqmebeli miiCnevs, rom rogorc saqarTvelos uzenaesi sasamar-
Tlos miTiTebebi (saqmeze #as-1204-2021), ise saapelacio sasa-
marTlos daskvnebi araswor msjelobebs efuZneba. miuxedavad
imisa, rom saapelacio sasamarTlom sarwmunod miiCnia dasaqme-
bulis mier Setyobinebebis Cabarebisgan Tavis aridebis damadas-
turebeli, aseve misi Cabarebis da gacnobis mtkicebulebebi, ma-
inc miiRo aRniSnulis sawinaaRmdego gadawyvetileba.
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25.6. yovelive zemoaRniSnulidan gamomdinare, meore kasato-
ri miiCnevs, rom dasaqmebulis sarCels srulad unda eTqvas ua-
ri dakmayofilebaze, vinaidan saapelacio sasamarTlos gadawyve-
tileba dafuZnebulia araswor samarTlebriv da faqtobriv ga-
remoebebze.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latam mosarCelisa da mopasuxis sakasacio saCivrebi dasaSvebad
cno da miiRo arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo, mxareTa mosazrebebisa da argumente-

bis Seswavlis, sakasacio saCivrebis dasabuTebulobisa da saqmis
masalebis Seswavlis gziT, saqmis arsebiTad ganxilvis etapze, mi-
vida daskvnamde, rom nawilobriv unda dakmayofildes pirveli
kasatoris (mosarCelis/yofili dasaqmebulis) sakasacio saCivari,
Sesabamisad _ sarCeli, rac gamoricxavs meore kasatoris (damsaq-
mebeli kompaniis) sakasacio saCivris argumentebis gaziarebas, ris
gamoc uaryofilia. saapelacio sasamarTlos gadawyvetileba na-
wilobriv unda gauqmdes, kerZod, mosarCelis sasargeblod mopa-
suxe kompaniisaTvis 2018 wlis 3 dekembridan 2019 wlis 11 aprilis
CaTvliT iZulebiTi mocdenisaTvis saxelfaso anazRaurebis uar-
yofis nawilSi da uvado SromiTi urTierTobis aramarTlzomie-
rad SewyvetisaTvis mosarCelisaTvis mikuTvnebuli kompensaci-
is odenobis gansazRvris nawilSi, Sesabamisad, mxareTa Soris sa-
xelmwifo baJis ganawilebis nawilSi da am nawilSi sakasacio sasa-
marTlos mier miRebul unda iqnes axali gadawyvetileba, danar-
Cen nawilSi saapelacio sasamarTlos gadawyvetileba, rogorc da-
sabuTebuli da kanonieri, ucvlelad unda darCes.

27. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom pirvelma kasatorma (mosarCelem) warmo-
adgina nawilobriv dasaSvebi da dasabuTebuli pretenzia (Seda-
veba) saqmeze dadgenil faqtobriv garemoebebTan mimarTebiT sa-
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apelacio sasamarTlos mxridan nawilobriv araswori samarTleb-
rivi Sefasebis Taobaze, xolo meore kasatorma (mopasuxe/dam-
saqmebelma kompaniam) ver daadastura Tavisi sakasacio saCivris
faqtobriv-samarTlebrivi dasabuTebuloba.

28. sakasacio sasamarTlo ganmartavs, rom saapelacio sasamar-
Tlos mier saqmeze dadgenili faqtobrivi garemoebebi savsebiT
sakmarisia Semajamebeli gadawyvetilebis misaRebad da aseve mar-
Tebulad aris gansazRvruli sasarCelo moTxovnis samarTleb-
rivi safuZveli, romelic SromiTsamarTlebrivi davidan gamom-
dinareobs, Sesabamisad, ar vlindeba qvemdgomi instanciis sasa-
marTlosaTvis, sssk-is 412-e muxlis Tanaxmad, saqmis xelaxla gan-
saxilvelad dabrunebis saprocesosamarTlebrivi safuZveli.

29. sakasacio sasamarTlo, upirveles yovlisa, pirveli kasa-
toris (yofili dasaqmebulis/mosarCelis) sakasacio saCivarze
imsjelebs, radgan misma nawilobriv dasabuTebulma pretenzi-
ebma safuZveli gamoacala meore kasatoris (damsaqmebeli kompa-
niis/mopasuxis) Sedavebas.

30. mocemul saqmeze saapelacio sasamarTlos mier dadgeni-
lia winamdebare gadawyvetilebis 6.1-6.14 qvepunqtebSi asaxuli
garemoebebi. pirveli kasatoris (mosarCelis) sakasacio preten-
ziis farglebSi sakasacio sasamarTlos Sefasebis sagania gamov-
lenilia Tu ara yofili dasaqmebulis iZulebiTi mocdena 2018
wlis 3 dekembridan 2019 wlis 11 aprilamde da Tu amgvari samar-
Tlebrivi Sefaseba mosarCelis sasargeblod gadawydeba, maSin
dgeba organuli kanoniT gansazRvruli anazRaurebis gacemis
valdebuleba. am iuridiuli kvalifikaciis miznebisaTvis ki, saa-
pelacio sasamarTlos mier dadgenili garemoebebis mixedviT, un-
da Sefasdes, Cabarda Tu ara mosarCeles damsaqmeblis Setyobi-
neba am ukanasknelis iniciativiT SromiTi urTierTobis Sewyve-
tis Sesaxeb 2018 wlis 15 oqtombers miRebuli brZanebis (dasaq-
mebulis piradi gancxadebiT gaTavisuflebis Sesaxeb) baTilad
cnobisa da pirvandel samuSaoze imave wlis 3 dekembridan aR-
dgenis Taobaze.

31. zemoxsenebul sakiTxTan dakavSirebiT sakasacio sasamar-
Tlo miuTiTebs amave sasamarTlos 2022 wlis 6 dekembris ganCi-
nebaze (saqmeze #as-1204-2021), romliTac saqme savaldebulo sa-
marTlebrivi miTiTebebiT daubrunda saapelacio sasamarTlos.
sakasacio sasamarTlos dasaxelebul ganCinebaSi ganmartebulia,
rom ̀ 2018 wlis 15 oqtombris brZanebiT, damsaqmebelma dasaqme-
bulTan Sewyvita SromiTi urTierToba, rasac ar daeTanxma mosa-
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Cele da sarCeli aRZra damsaqmeblis winaaRmdeg brZanebis baTi-
lad cnobis moTxovniT. damsaqmeblis 2018 wlis 29 noembris brZa-
nebiT ki, Zaladakargulad gamocxadda mosarCelesTan SromiTi
urTierTobis Sewyvetis Sesaxeb sadavo brZaneba da igi aRdge-
nil iqna buRaltris Tanamdebobaze. dadgenilia, rom mosarCele
2018 wlis noembris Semdgom samsaxurebriv movaleobas ar asru-
lebda/ar cxaddeboda samsaxurSi. damsaqmebels, miuxedavad imi-
sa, icoda Tu ara dasaqmebulma 2018 wlis 29 noembris brZanebis
Sesaxeb, dasaqmebulis moqmedebis sapirwoned raime RonisZieba
ar gamouyenebia. mxolod mas Semdeg, rac sasamarTlom daakmayo-
fila davis sagnis ararsebobis gamo saqmiswarmoebis Sewyvetis
Taobaze damsaqmeblis Suamdgomloba, meore dRes _ 2019 wlis 12
aprils, mosarCelesTan SromiTi urTierToba Sewyvita, gasaTva-
liswinebelia rom miTiTebul periodSi dasaqmebulis mier sam-
saxurebrivi movaleobis uxeSi darRveva ar dasturdeboda. mo-
sarCelem, vinaidan gaasaCivra SromiTi urTierTobis Sewyvetis
Sesaxeb brZaneba, sarCelis aRZvris Semdeg davis gadawyvetamde
ar cxaddeboda samsaxurSi; dasaqmebulis aRniSnuli moqmedebis
sawinaaRmdegod damsaqmebels saqmiswarmoebis Sewyvetamde rai-
me samarTlebrivi gadawyvetileba ar miuRia~ (ix. zemoT dasaxe-
lebuli ganCinebis 26-27 punqtebi). sakasacio sasamarTlo aqve
imasac aRniSnavs, rom amave sasamarTlos 2022 wlis 6 dekembris
ganCinebas (saqmeze #as-1204-2021) meore kasatoric (mopasuxe)
iSveliebs Tavisi poziciis gasamyareblad da ganCinebis samar-
Tlebrivi motivaciis mxolod am nawils moixmobs `vinaidan mo-
sarCelem gaasaCivra SromiTi urTierTobis Sewyvetis Sesaxeb
brZaneba, sarCelis aRZvris Semdeg davis gadawyvetamde ar cxad-
deboda samsaxurSi. dasaqmebulis aRniSnuli moqmedebis sawina-
aRmdegod damsaqmebels saqmis warmoebis Sewyvetamde raime sa-
marTlebrivi gadawyvetileba ar miuRia~. aqedan gamomdinare dam-
saqmebeli miiCnevs, rom dasaqmebulisTvis 5 Tvis ganmavlobaSi
170 Setyobinebis gagzavna gamoricxavs damsaqmeblis umoqmedo-
bas da usafuZvloa daskvna, rom dasaqmebuli brZanebis gasaCiv-
rebis gamo, davis dasrulebamde ar cxaddeboda samsaxurSi (ix.
winamdebare gadawyvetilebis 25.5 qvepunqti).

32. sakasacio sasamarTlo pirveli kasatoris pretenzias im na-
wilSi, rom dasaqmebuls/mosarCeles ar Cabarebia kanoniT dad-
genili wesiT damsaqmeblis brZaneba 2018 wlis 15 oqtombris brZa-
nebis imave wlis 29 noembris brZanebiT Zaladakargulad cnobisa
da 3 dekembridan mosarCelis samsaxurSi gamocxadebis davale-
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bulebis Sesaxeb iziarebs, Sesabamisad, meore kasatoris preten-
zias am sakiTxze SedavebasTan dakavSirebiT uaryofs.

33. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebiT dadgenil garemoebas da das-
kvnas, rom `mopasuxem gamoiyena yvela SesaZlo RonisZieba mo-
sarCelis (dasaqmebulis) informirebisTvis, rom gamocxadebu-
liyo samsaxurSi da gaegrZelebina muSaoba. kerZod, dasaqmebuls
Setyobineba gaegzavna rogorc fostiT, aseve, eleqtronuli, sa-
telefono Tu sxva sakomunikacio saSualebebiT, xolo is faqti,
rom mosarCele ar ecnoboda Setyobinebebs da ar cxaddeboda
samsaxurSi, gamoricxavs damsaqmeblis brals. Sesabamisad, ar ar-
sebobda miTiTebul nawilSi sarCelis dakmayofilebis safuZve-
li~ (ix. winamdebare gadawyvetilebis me-13 punqti). sakasacio sa-
samarTlo ganmartavs, rom saqmeSi warmodgenili masalebis, saa-
pelacio sasamarTlos mier dadgenili faqtobrivi garemoebebi-
sa da sakasacio sasamarTlos 2022 wlis 6 dekembris (saqme #as-
1204-2021) ganCinebis samarTlebrivi miTiTebis farglebSi, rom
dasaqmebulis mier samsaxurSi gamoucxadeblobis sawinaaRmde-
god damsaqmebel kompanias, sasamarTlos 2019 wlis 11 aprilis
ganCinebiT saqmiswarmoebis Sewyvetamde, raime samarTlebrivi ga-
dawyvetileba ar miuRia dasaqmebulTan (mosarCelesTan) mimar-
TebiT (ix. winamdebare gadawyvetilebis 31-e punqti), SesaZlebe-
lia mocemuli garemoebis gansxvavebuli samarTlebrivi Sefase-
ba, radgan sakasacio sasamarTlo ar adgens faqtobriv garemoe-
bebs. sakasacio sasamarTlom daaskvna, rom 2018 wlis 15 oqtom-
bridan 2019 wlis 11 aprilamde (sanam pirveli instanciis sasa-
marTlos sxdoma ar Sedga) mosarCelisaTvis ucnobi iyo (arc obi-
eqturad dasturdeba 2018 wlis 29 noembris gadawyvetilebis mo-
sarCelisaTvis Cabarebis faqti da arc subieqturad SeiZleboda
aRniSnuli scodnoda mosarCeles), TiTqosda dasaqmebulis pi-
radi gancxadebiT gaTavisuflebis Sesaxeb, damsaqmeblis mier mi-
Rebuli gadawyvetilebis, am ukanasknelisave iniciativiT, gauq-
mebisa da 2018 wlis 3 dekembridan dasaqmebulis pirvandel mdgo-
mareobaSi aRdgenis faqti.

34. sakasacio sasamarTlo mosarCelis mxridan sadavo garemo-
ebis obieqturad arcodnas afuZnebs imas, rom saqmeSi ar aris war-
modgenili utyuari mtkicebuleba, rom mosarCeles mopasuxem
Caabara 2018 wlis 29 noembris brZaneba da werili, romelSic mi-
TiTebulia, rom mosarCeles 2018 wlis 3 dekembridan evaleba Se-
udges SromiTi valdebulebebis Sesrulebas. saapelacio sasamar-
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Tlos daskvnas, rom ̀ dasaqmebuls Setyobineba gaegzavna rogorc
fostiT, aseve, eleqtronuli, satelefono Tu sxva sakomunika-
cio saSualebebiT, xolo is faqti, rom mosarCele ar ecnoboda
Setyobinebebs da ar cxaddeboda samsaxurSi, gamoricxavs dam-
saqmeblis brals. Sesabamisad, ar arsebobda miTiTebul nawilSi
sarCelis dakmayofilebis safuZveli~ (ix. winamdebare gadawyve-
tilebis 6.10 qvepunqti) sakasacio sasamarTlo ar iziarebs da mo-
cemuli faqtobrivi garemoebis gansxvavebuli samarTlebrivi Se-
faseba imas efuZneba, rom damsaqmebeli kompaniis neba araswo-
rad Sewyvetili SromiTi urTierTobis aRdgenaze uSualod da-
saqmebuls ar misvlia. gasaCivrebuli gadawyvetilebis 8.7 pun-
qtSi miTiTebuli garemoeba, rom 2018 wlis 30 noembers saqar-
Tvelos fostis saSualebiT gaegzavna mosarCeles samsaxurSi aR-
dgenis Taobaze brZaneba, Tumca adresats ver Cabarda mizeziT
`misamarTze aravin daxvda~, ar akmayofilebs moqmedi kanonmdeb-
lobis moTxovnas gzavnilis adresatisaTvis, sul cota, orjer
gagzavnis valdebulebis Taobaze (sssk-is 73.1 muxli).

35. sakasacio sasamarTlo aRniSnavs, Sromis kanonmdeblobis
fundamenturi principi imaSi mdgomareobs, rom dasaqmebulis
wesTa upiratesobis principi _ `favor prestatoris~ moqmedebs. swo-
red aRniSnuli principis gamoyenebisas, saWiroa damsaqmeblisa
da dasaqmebulis moTxovnebisa da interesebis wonasworobis
dacva samarTlianobis, kanonierebisa da TiToeuli maTganis qme-
debis keTilsindisierebis konteqstiT (susg #as-941-891-2015,
29.01.2016 w.). moqmedi marTlwesrigi efuZneba imis dadasture-
bas, rom gzavnilis/Setyobinebis adresatisaTvis Cabareba unda
dasturdebodes utyuari mtkicebulebiT, rac sssk-is 184-e mux-
liT wesrigdeba, xolo amave muxlis me-3 nawilis meore winadade-
biT dadgenilia, rom ̀ eleqtronuli fostiT gagzavnili sasamar-
Tlo gzavnilis Cabareba dasturdeba adresatis mier eleqronu-
li saSualebiT miwodebuli dadasturebiT~ (ix. susg-ebi #as-555-
526-2015, 23.10.2015w; #as-538-511-2014, 24.12.2015w; #as-811-2020,
24.02.2021w.). moxmobili saprocesosamarTlebrivi mowesrigeba ga-
moiyeneba ara mxolod sasamarTlos mxridan an samarTalwarmoe-
bis monawile pirTa mier gzavnilis/Setyobinebis adresatisaT-
vis Cabarebis miznebisaTvis, aramed zogadad erTi mxaris mier
meoris jerovani informirebis TvalsazrisiT, miT ufro, rode-
sac ukanonod Sewyvetili SromiTi urTierToba TviTonve ̀ gamo-
aswora~, aRadgina damsaqmebelma da radgan dauyovnebliv iTxov-
da dasaqmebulis mxridan SromiTi valdebulebebis Sesrulebas,
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damsaqmebelsve evaleboda imis dadastureba, rom SromiTi ur-
TierTobis gagrZelebis/aRdgenis Taobaze mis mier gamovlenili
neba miuvida adresats. sakasacio sasamarTlo aqve imasac aRniS-
navs, rom konkretuli adresatis _ mocemul SemTxvevaSi dasaq-
mebulTan SromiTi xelSekrulebis aRdgenis Taobaze gamoxatu-
li nebis gadacemad da mosarCelis jerovan informirebad ar un-
da iqnes miCneuli eleqtronuli fostiT, mobilur telefonze
sxvadasxva aplikaciebis gamoyenebiT gagzavnili Setyobinebebi
da gzavnilis Cabareba ver dakvalificirdeba Sesabamisi aplika-
ciis maniSnebliT radgan sssk-is 184.3 muxlis mowesrigebidan ga-
momdinare unda ganimartos, rom eleqtronuli fostiT, mobi-
luri telefoniT Tu sxva Tanamedrove cifrul-teqnikuri in-
stumentebiT gagzavna saWiroebs adresatis mxridan dadasture-
bas, Sesabamisi maniSneblis teqnikuri `Cveneba~, rom adresatma
miiRo Setyobineba, ar aris sakmarisi informaciis/gzavnilis Ca-
barebis dasamtkiceblad; Sesabamisad, am nawilSi ar aris gazia-
rebuli saapelacio sasamarTlos samarTlebrivi Sefaseba (ix. wi-
namdebare gadawyvetilebis 6.10 qvepunqti).

36. sakasacio sasamarTlo mosarCelis mxridan damsaqmeblis
gzavnilis subieqtur arcodnas ukavSirebs im garemoebas, rom
pirveli instanciis sasamarTloSi dasaqmebulis mier 2018 wlis
15 noembers wardgenili sarCelis pasuxad 2018 wlis 30 noembers
Setanili werilobiT Sesagebels erTvis mosarCelisaTvis gagzav-
nili 2018 wlis 29 noembris werilis asli da mosarCelisaTvis gan-
kuTvnili gzavnilis fostisaTvis 2018 wlis 30 noembers Cabare-
bis qviTari, xolo Semdeg 2019 wlis 23 ianvars mopasuxes sasamar-
TlosTvis wardgenili aqvs gancxadeba, romelsac erTvis mosar-
CelisaTvis Setyobinebebis gagzavnis dokumentacia 60 furclad,
Tumca, maT Soris ar aris dasturi, rom mosarCelem Caibara do-
kumenturad an eleqtronulad da daadastura Setyobinebis mi-
Reba.

37. sakasacio sasamarTlo ganmartavs, rom faqtobrivad ara-
damajerebelia, rom damsaqmebeli, romelic mosarCelisagan mo-
iTxovda 2018 wlis 3 dekembridan SromiTi valdebulebebis dau-
yovnebliv Sesrulebas, kmayofildeba iseTi araerTi Setyobine-
biT, romlis Cabarebis dasturi ar gaaCnia, amasTan, misTvis cno-
bilia dasaqmebulis mier sasamarTloSi inicirebuli davis Sesa-
xeb; kidev ufro arasarwmunoa is garemoeba, rom Tu dasaqmebuls
miaCnda, rom mosarCele jerovnad iyo informirebuli SromiT
urTierTobaSi dabrunebis Sesaxeb da 2018 wlis 3 dekembridan
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aridebda Tavs valdebulebebis Sesrulebas, ar cxaddeboda sam-
saxurSi, ratom ugzavnida samuSaoze aRdgenis Sesaxeb sxvadas-
xva Setyobinebas araerTi teqnikuri saSualebiT da aseTi ̀ daJi-
nebiT~, ratom da ras elodeboda 2019 wlis 11 aprilamde, sanam
pirveli instanciis sasamarTlom mosamzadebeli sxdoma ar da-
niSna. swored amitom miuTiTa sakasacio sasamarTlom Tavis 2022
wlis 6 dekembris ganCinebaSi `dadgenilia, rom mosarCele 2018
wlis noembris Semdgom samsaxurebriv movaleobas ar asruleb-
da/ar cxaddeboda samsaxurSi. damsaqmebels, miuxedavad imisa,
icoda Tu ara dasaqmebulma 2018 wlis 29 noembris brZanebis Sesa-
xeb, dasaqmebulis moqmedebis sapirwoned raime RonisZieba ar
gamouyenebia. mosarCelem, vinaidan gaasaCivra SromiTi urTier-
Tobis Sewyvetis Sesaxeb brZaneba, sarCelis aRZvris Semdeg da-
vis gadawyvetamde ar cxaddeboda samsaxurSi; dasaqmebulis aR-
niSnuli moqmedebis sawinaaRmdegod damsaqmebels saqmiswarmo-
ebis Sewyvetamde raime samarTlebrivi gadawyvetileba ar miu-
Ria~ (ix. susg #as-1204-2021; 26-e-27-e punqtebi).

38. sakasacio sasamarTlom dasaqmebulis wesTa upiratesobis
principze miuTiTa (ix. winamdebare gadawyvetilebis 35-e punqti),
ra drosac damsaqmeblisa da dasaqmebulis moTxovnebisa da in-
teresebis wonasworobis dacvis Sefaseba samarTlianobis, kano-
nierebisa da TiToeuli maTganis qmedebis keTilsindisierebis
konteqstiT unda moxdes. mocemul SemTxvevaSi samarTlebrivad
unda Sefasdes, ramdenad keTilsindisierad moqmedebda damsaq-
mebeli dasaqmebulisaTvis informaciis Cabarebis TvalsazrisiT,
rac dasaqmebulTan aRdgenili SromiTi urTierTobisa da samsa-
xurSi dauyovnebliv gamocxadebis Taobaze araerTi Setyobine-
bis gagzavnas exeba; damsaqmebeli kompaniis mier informaciis gag-
zavnis RonisZiebebi ramdenad akmayofilebs keTlsindisierebis
standarts gonivrulad moazrovne, saRi damkvirveblis Tvalsa-
wieriT da saqmeze saapelacio sasamarTlos mier dadgenili ga-
remoebebi Tu iZleva dasaqmebulis jerovnad informirebulad
Sefasebis SesaZleblobas.

39. am TvalsazrisiT da mopasuxis (meore kasatoris) poziciis
samarTlebrivi dausabuTeblobis TvalsazrisiT, winamdebare ga-
dawyvetilebis 33-e-37-e punqtebSi asaxuli msjelobisa da das-
kvnebis garda, sakasacio sasamarTlo miuTiTebs adamianis ufle-
baTa evropuli sasamarTlos ganCinebaze ̀ gaxaria saqarTvelos
winaaRmdeg~ (GAKHARIA v. GEORGIA; ganacxadi #30459/13), sadac
ganimarta, rom mxareTa Tanasworobis principi, romelic samar-
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Tliani sasamarTlos farTo koncefciis erT-erTi elementia, mo-
iTxovs TiToeuli mxarisgan hqondes gonivruli SesaZlebloba,
warmoadginos sakuTari saqme iseT pirobebSi, romelic ar Caaye-
nebs mas mniSvnelovnad araxelsayrel mdgomareobaSi mis mowina-
aRmdege mxaresTan mimarTebiT (ixileT ̀ niderost-huberi Svei-
cariis winaaRmdeg~, (Nideröst-Huber v. Switzerland), 18/02/1997, §23, ga-
dawyvetilebaTa da ganCinebaTa krebuli 1997-I; ̀ kresi safrange-
Tis winaaRmdeg~ (Kress v. France) [didi palata], no. 39594/98, § 72, ECHR
2001-VI; ̀ eivoni safrangeTis winaaRmdeg~ (Yvon v. France), no. 44962/
98, § 31, ECHR 2003-V; da ̀ goraizi da sxvebi espaneTis winaaRmdeg~
(Gorraiz Lizarraga and Others v. Spain), no. 62543/00, § 56, ECHR 2004-III). ada-
mianis uflebaTa evropuli sasamarTlo xazs usvams erovnuli or-
ganoebis valdebulebas, uzrunvelyos ̀ samarTliani ganxilvis~
moTxovnebi TiToeul saqmeze (ixileT Dombo Beheer B.V. niderlan-
debis winaaRmdeg (Dombo Beheer B.V. v. the Netherlands), 27/10/1993, §33,
Series A no. 274). konvenciis me-6 muxlis 1-eli paragrafi ar iTva-
liswinebs dokumentebis gagzavnis konkretul formas (ixileT
`bogonosi ruseTis winaaRmdeg~ (ganCineba) (Bogonos v. Russia (dec.),
no. 68798/01, 05/02/2004, da ̀ oramsi kviprosis winaaRmdeg~ (ganCine-
ba) (Orams v. Cyprus (dec.), no. 27841/07, 10/06/2010).

40. zemoxsenebuli saqme, marTalia, sasamarTlos mier samar-
Talwarmoebis monawile mxaris jerovnad informirebas ukavSir-
deba da saxelmwifos gulisxmierebis valdebuleba Sefasda am
kuTxiT, Tumca mniSvnelovania, radgan swored amave saqmeSia gan-
martebuli, rom samarTliani sasamarTlos zogadi koncefcia mo-
icavs SejibrebiTi samarTalwarmoebis fundamentur princips
(ixileT, ruiz-mateosi espaneTis winaaRmdeg (Ruiz-Mateos v. Spain),
23/06/1993, § 63, Series A no. 262). amasTan, samarTliani samarTalwar-
moeba moiTxovs, rom samoqalaqo samarTalwarmoebis yvela mxare
informirebuli iyos da SesaZlebloba hqondes gamoTqvas mosaz-
reba wardgenil daskvnebsa da mtkicebulebebze, raTa gavlena
moaxdinos sasamarTlos gadawyvetilebaze (ixileT ̀ lobo maCa-
do portugaliis winaaRmdeg~ (Lobo Machado v. Portugal), 20/02/1996,
§31, angariSebi 1996-I). upirveles yovlisa, aRniSnuli sakiTxi gu-
lisxmobs imas, rom piri informirebuli unda iyos mis winaaRmdeg
mimdinare samarTalwarmoebis Sesaxeb (ixileT `dilipaki da ka-
rakaia TurqeTis winaaRmdeg~ (Dilipak and Karakaya v. Turkey), nom. 7942/
05 da 24838/05, §77, 04/03/2014).

41. saqmeze ̀ gaxaria saqarTvelos winaaRmdeg~ evropuli sasa-
marTlo xazs usvams dokumentaciis/uwyebebis piradad mxarisaT-
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vis Cabarebis mniSvnelobas da ganmartavs, rom Tu es principi ar
aris daculi, maSin SesaZloa mxares sakuTari uflebebis ganxor-
cielebaSi SeeSalos xeli (ixileT ̀ ozgur-karadumani germaniis
winaaRmdeg~ (ganCineba) (Ozgur-Karaduman v. Germany (dec.), no. 4769/02,
26/06/2007; ̀ veberi germaniis winaaRmdeg~ (ganCineba), (Weber v. Ger-
many (dec.), no. 30203/03, 02/10/2007; da zavodniki sloveniis winaaR-
mdeg (Zavodnik v. Slovenia), no. 53723/13, § 70, 21/05/2015).

42. sakasacio sasamarTlo ganmartavs, rom dasaqmebulis wesTa
upiratesobis principi ara mxolod iuridiul doqtrinasa da sa-
samarTlo praqtikas efuZneba, aramed mkafiod aris Camoyalibe-
buli sakanonmdeblo mowesrigebis saxiT, saqarTvelos organuli
kanonis _ Sromis kodeqsis pirveli muxlis me-3 nawiliT ̀ SromiTi
xelSekrulebiT ar SeiZleba ganisazRvros am kanoniT gaTvaliswi-
nebulisagan gansxvavebuli normebi, romlebic auaresebs dasaq-
mebulis mdgomareobas~ da mas gansakuTrebul damcav meqanizmsac
uwodeben (ix. daviT kereseliZe _ Sromis kodeqsis komentari; gv.5;
[redaqtorebi: daviT kereseliZe; sofio CaCava; vaxtang zaaliSvi-
li; zaqaria SveliZe; qeTevan mesxiSvili]; niu viJen universiteti
da Sromis saerTaSoriso organizacia; 2023w.). dasaxelebuli nor-
mis moxmoba, misi damcavi funqciis garda, imiTac aris ganpirobe-
buli, rom mosarCelesTan gaformebuli SromiTi xelSekruleba,
mxareTa uflebebisa da valdebulebebis nawilSi, arsad Seicavs
SeTanxmebas mxareTa Soris informaciis eleqtronuli formiT an/
da mobiluri telefonis meSveobiT miwodebis wesze, Tumca, asec
rom yofiliyo, sasamarTloseuli Sefaseba mainc ver gascdeboda
moqmed marTlwesrigs da informaciis gagzavnis ki ara, Cabarebis
dadastureba ekisreba gzavnilis avtors, rac sssk-is 184-e mux-
lis (ix. winamdebare gadawyvetilebis 35-e punqti) mowesrigebas
da mxareTa interesebs Soris balansis Ziebis miznebisTvis keTil-
sindisierebis standarts emyareba.

43. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba. amasTan, SromiTi davebis ganxilvas garkveuli
Tavisebureba axasiaTebs, rac damsaqmeblis mtkicebiTi upirate-
sobisa da dasaqmebulis sasargeblo wesTa upiratesobis _ ̀ favor
prestatoris~ principebis sasamarTloeuli kontrolisa da dabalan-
sebis gziT unda ganisazRvros. sakasacio sasamarTlos ganmarte-
biT, SromiTi urTierTobebisadmi wminda saxelSekrulebo mid-
gomis gamoyeneba ar aris mizanSewonili, radgan klasikurad ase-
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Ti urTierToba moicavs mis monawileTa SeTanxmebas Tanabar saw-
yisebze, maSin, rodesac SromiT urTierTobaSi erTi piri neba-
yoflobiT Tanxmdeba meoris daqvemdebarebaSi yofnas (ix. susg-
ebi #as-98-94-2016, 26.07.2016w; #as-222-2023, 27.07.2023w.).

44. sakasacio sasamarTlo ganmartavs, rom SromiTi urTier-
Tobis specifika imas efuZneba, rom xelSekrulebis arsebiTi pi-
robebis SemTavazebeli ZiriTadad damsaqmebelia da maTi modi-
ficireba dasaqmebuls, sakuTari interesebis gaTvaliswinebiT,
naklebad xelewifeba, amasTan, `vinaidan es pirobebi damsaqmeb-
lis mier aris ̀ organizebuli~, aucilebelia xelSekrulebis meo-
re mxaris SesaZlo araTanazomieri SezRudvisagan damcavi _ ̀ gam-
Tanabrebeli~ samarTali. Sromis samarTali swored am miznis Ta-
nazomierad miRwevas uzrunvelyofs mxareTa interesebs Soris
balansis SenarCunebiT. Sesabamisad, nebismieri sakanonmdeblo
mowesrigeba Tu samarTlebrivi gadawyveta im moculobiT ako-
reqtirebs nebis avtonomiis safuZvelze miRebul gadawyveti-
lebebs, rac aucilebelia SromiTi urTierTobis arsTan araTana-
zomieri SezRudvis aRmosafxvrelad~ (ix. daviT kereseliZe-Sro-
mis kodeqsis komentari; gv. 1; [redaqtorebi: daviT kereseliZe;
sofio CaCava; vaxtang zaaliSvili; zaqaria SveliZe; qeTevan mes-
xiSvili]; niu viJen universiteti da Sromis saerTaSoriso orga-
nizacia; 2023w.). garda amisa, qveynis uzenaesi kanoniT _ saqar-
Tvelos konstituciiT gacxadebulia, rom saqarTvelo aris so-
cialuri saxelmwifo. ̀ socialuri saxelmwifos ideis gamoxatu-
lebaa Sromis samarTlisTvis fundamenturi principi _ socialu-
ri partnioroba... individualur SromiT urTierTobebSi socia-
luri partnioroba vlindeba am urTierTobis mxareebis erTma-
neTze zrunviT~. (ix. daviT kereseliZe _ Sromis kodeqsis komen-
tari; gv.2; [redaqtorebi: daviT kereseliZe; sofio CaCava; vax-
tang zaaliSvili; zaqaria SveliZe; qeTevan mesxiSvili]; niu viJen
universiteti da Sromis saerTaSoriso organizacia; 2023w.).

45. imis gaTvaliswinebiT, rom sakasacio sasamarTlos samar-
Tlebrivi SefasebiT mosarCeles ar Cahbarebia kanoniT dadgeni-
li wesiT Setyobineba masTan 2018 wlis 15 oqtombers ukanonod
Sewyvetili SromiTi urTierTobis damsaqmebeli kompaniis ini-
ciativiT aRdgenisa da SromiTi valdebulebebis dauyovnebliv
_ 2018 wlis 3 dekembridan Sesrulebis Sesaxeb, gamovlenilia dam-
saqmeblis braliT dasaqmebulis iZulebiTi mocdena (ara 2018
wlis 29 noembridan, rogorc amas mosarCele uTiTebs) 2018 wlis
3 dekembridan (rodesac dasaqmebuli unda Sedgomoda SromiTi
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movaleobis Sesrulebas, Tuki mas Chabardeboda Setyobineba) 2019
wlis 11 aprilamde (rodesac pirveli instanciis sasamarTlos mo-
samzadebel sxdomaze mopasuxem (damsaqmebelma kompaniam) iSu-
amdgomla saqmiswarmoebis Sewyveta 2018 wlis 15 oqtombris brZa-
nebis (T. m-Zis gaTavisufleba piradi gancxadebis safuZveleze)
baTilad cnobis gamo misive imave wlis 29 noembris brZanebiT).
swored am periodisaTvis, dasaqmebulis iZulebiTi mocdenis ga-
mo, mis sasargeblod, mopasuxes unda daekisros saxelfaso anaz-
Raureba, yovelTviuri xelze asaRebi 4200 (oTxi aTas orasi) la-
ris (daricxuli xelfasi, saSemosavlo gadasaxadis CaTvliT, 5220
lars Seadgens) gaTvaliswinebiT.

46. sadavo periodSi moqmedi sSk-is 32-e muxlis (amJamad 42-e
muxlia) pirveli nawilis Tanaxmad, Tu SromiTi xelSekrulebiT
sxva ram ar aris gansazRvruli, damsaqmeblis braliT gamowveu-
li iZulebiTi mocdenis dros dasaqmebuls Sromis anazRaureba
miecema sruli odenobiT. sakasacio sasamarTlom daaskvna, rom
ar vlindeba anazRaurebis gacemis kanoniT gaTvaliswinebuli ga-
momricxveli garemoeba _ dasaqmebulis brali (organuli kano-
nis Zveli redaqciis 32.2 muxli, moqmedi redaqciis 42.2 muxli).
Sesabamisad, mosarCelis sasarCelo moTxovnis es nawili dakma-
yofilda.

47. pirveli kasatoris meore sasarCelo moTxovna masTan sa-
davo periodSi moqmedi sSk-is 37.1 muxlis ̀ z~ qvepunqtis _ uxeSi
darRvevis safuZvliT 2019 wlis 12 aprils SromiTi urTierTo-
bis Sewyvetis baTilad cnobis Taobaze, nawilobriv dasabuTebu-
lad miaCnia sakasacio sasamarTlos. ar aris gaziarebuli meore
kasatoris (damsaqmebeli kompaniis) sakasacio Sedaveba, rom ro-
gorc saqarTvelos uzenaesma sasamarTlom 2022 wlis 6 dekembers
(saqme #as-1204-2021), ise saapelacio sasamarTlom am nawilSi da-
usabuTebeli gadawyvetileba miiRes. sakasacio sasamarTlos 2022
wlis 6 dekembris dasaxelebuli ganCinebis (punqtebi 21-28) sa-
valdebulo samarTlebrivi miTiTebaa, rom ̀ SromiT urTierTo-
baSi valdebulebis uxeSi darRvevisas xelSekrulebis Sewyvetis
sakiTxis momwesrigebel debulebas Tavad Sromis kodeqsis 47.1.
`z~ (dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT dakisrebuli valdebulebis uxeSi darRveva) qvepunqti (sa-
davo brZanebis gamocemis momentisTvis moqmedi 37.1. ̀ z~ qvepun-
qti) adgens, sadac ganmartebulia, rom damsaqmebels eniWeba da-
saqmebulis samuSaodan gaTavisuflebis ufleba ara SromiTi xel-
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Sekrulebis yovelgvari darRvevis, aramed valdebulebis ̀ uxe-
Si darRvevis~ SemTxvevaSi. amrigad, muSakis samuSaodan gaTavi-
suflebis safuZvlebis kvlevisas, sasamarTlo amowmebs damsaq-
meblis uflebis gamoyenebis marTlzomierebis sakiTxs, ris sa-
fuZvelzec afasebs mxareTa mier sasamarTlos winaSe dayenebul
moTxovnaTa marTebulobas. amisaTvis ki, aucilebelia misi gamo-
yenebis ganmapirobebeli garemoebebis marTlzomierebis sakiT-
xis Seswavla. amasTan, mniSvnelovania, rom dasaqmebulis samsa-
xuridan gaTavisuflebis marTlzomierebis Sefasebis mizniT,
dadgindes dasaqmebulis mier misTvis dakisrebuli valdebule-
bebis uxeSi darRvevis faqti, rac SesaZlebelia mxolod Sromi-
Ti xelSekrulebis Sewyvetis Taobaze administraciis brZaneba-
Si miTiTebuli dasaqmebulis gaTavisuflebis safuZvlis kvle-
vis Sedegad (Sdr. susg-ebi #as-416-399-16, 2016 wlis 29 ivnisis
ganCineba; #as-812-779-2016, 2016 wlis 19 oqtombris ganCineba;
#as-1276-1216-2014, 2015 wlis 18 martis ganCineba; #as-483-457-
2015, 2015 wlis 7 oqtombris ganCineba) ... am SemTxvevaSi, damsaq-
mebelia valdebuli, saTanado mtkicebulebebiT daadasturos
mosarCelis mier, masze individualuri SromiTi xelSekrulebiT
an koleqtiuri xelSekrulebiT anda Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRvevis faqtebi, rac saqarTve-
los Sromis kodeqsis 47-e (37-e) muxlis pirveli punqtis ̀ z~ qve-
punqtiT gaTvaliswinebuli samarTlebrivi safuZvliT mosarCe-
lis samsaxuridan gaTavisuflebis marTlzomier safuZvlad iq-
neba miCneuli... mosarCelem, vinaidan gaasaCivra SromiTi urTi-
erTobis Sewyvetis Sesaxeb brZaneba, sarCelis aRZvris Semdeg da-
vis gadawyvetamde ar cxaddeboda samsaxurSi; dasaqmebulis aR-
niSnuli moqmedebis sawinaaRmdegod damsaqmebels saqmiswarmo-
ebis Sewyvetamde raime samarTlebrivi gadawyvetileba ar miu-
Ria da sakasacio palatis mosazrebiT amave garemoebaTa erTob-
livad Sefaseba aramarTlzomiers xdis T. m-Zis gaTavisuflebis
Taobaze miRebul sadavo brZanebas. zemoaRniSnuli msjelobi-
dan gamomdinare, sakasacio sasamarTlo miiCnevs, rom swored am
konteqstiT unda Sefasebuliyo sarCelis winaaRmdeg wardgenil
SesagebelSi SromiTi urTierTobis marTlzomierad Sewyvetis
Taobaze gamoTqmuli Sedaveba; vinaidan, mxolod kanonmdeblo-
bis moTxovnaTa formaluri dacva (Sromis kodeqsis 37.1 ̀ z~ qve-
punqtis brZanebaSi miTiTeba), Tuki mas realurad sxva miznis miR-
weva (arasasurveli SromiTi urTierTobis Sewyveta) udevs safuZ-
vlad, sasamarTlom, rogorc darRveuli uflebis dacvis insti-
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tutma aramarTlzomierad unda ganixilos da miiCnios igi ewina-
aRmdegeba SromiT samarTalSi aRiarebul, rogorc saerTaSori-
so, ise _ erovnuli samarTlis normebs~.

48. sakasacio sasamarTlo ganmartavs, rogorc wesi, faqtis mi-
TiTebis da misi damtkicebis tvirTi mWidro kavSirSia erTmaneT-
Tan, Tumca, arc isaa gamoricxuli, rom materialur-samarTleb-
rivi normiT erT mxares mxolod faqtis miTiTebis tvirTi ekis-
rebodes, xolo meore mxares sawinaaRmdegos damtkicebis tvir-
Ti. amis TvalsaCino magaliTia SromiTi dava, romlis drosac, faq-
tebze miTiTebis tvirTi da damtkicebis tvirTi procesis sxva-
dasxva monawiles ekisreba, kerZod, dasaqmebuli uTiTebs samu-
Saodan misi gaTavisuflebisaTvis aucilebeli sSk-is Sesabamisi
normiT gaTvaliswinebuli winapirobebis ararsebobaze, xolo da-
saqmebulTan SromiTi urTierTobis Sewyvetis mniSvnelovani sa-
fuZvlis mtkicebis tvirTi damsaqmebels ekisreba (Protection Against
Unjustified Dismissal, International Labour Conference, 82-nd session 1995,
Report III (part 4B), Geneva, 7). amdenad, SromiTisamarTlebrivi urTi-
erTobidan gamomdinare davebze, SromiTi urTierTobis Sewyve-
tisTvis mniSnelovani safuZvlis (`Good Reason~) arsebobis mtki-
cebis tvirTi damsaqmebels ekisreba. kanonmdeblis aseTi midgo-
ma ganpirobebulia imiT, rom SromiTi urTierTobidan gamomdi-
nare davebSi ̀ susti mxaris~ _ dasaqmebulis procesualuri Ta-
nadgoma prioritetulia. cxadia, es ar unda miviCnioT Sejibre-
biTobisa da procesualuri Tanasworobis konstituciuri ufle-
bis darRvevad. mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmebelsa da dasaqmebuls araTanabari SesaZleblobebi aqvT.
damsaqmebeli sargeblobs mtkicebiTi upiratesobiT, sasamar-
Tlos warudginos misTvis xelsayreli mtkicebulebebi imis Ta-
obaze, rom SromiTi xelSekrulebis Sewyvetas saamisod gaTva-
liswinebuli marTlzomieri safuZveli hqonda~ (ix., ilona gagua
`mtkicebulebebi da mtkicebis procesi kerZo xasiaTis samar-
Tlebriv davebze, Tb., 2020 weli, gv: 229-231; 258-259; susg #as-
1114-2022, 23.12.2023w.).

49. saqarTvelos uzenaesma sasamarTlom araerT gadawyveti-
lebaSi/ganCinebaSi ganmarta, rom dasaqmebulis mier Cadenili yo-
veli darRveva unda Sefasdes misi Cadenis sixSiris, simZimis da,
rac mTavaria, Sedegobrivi TvalsazrisiT. Sromis samarTalSi
principi _ ̀ Ultima Ratio~, moiTxovs damsaqmeblis mxridan dasaqme-
bulis samsaxuridan daTxovnamde misi qmedebis Sefasebas mizez-
Sedegobrivi TvalsazrisiT, darRvevasa (gadacdomas) da gaTavi-
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suflebas Soris zomieri balansis daculobas. niSandoblivia, rom
amave principis Sesabamisad, damsaqmeblis mier darRvevis (gadac-
domis) Cadenisas gamoyenebul unda iqnes iseTi zomebi, romelic
arsebul viTarebas gamoasworebs, gaaumjobesebs, dasaqmebul mu-
Saks ukeTess gaxdis, kvalifikacias aumaRlebs, ufro windaxe-
dulad da gulisxmierad moqcevas aiZulebs. Sesabamisad, mizan-
Sewonilobis kuTxiT, gadacdomis dros arCeul unda iqnes pro-
porciuli dasjis meqanizmi, rac, Sedegobrivad, garda imisa, rom
damrRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqturi
Sromis motivacias Seuqmnis (ix. susg-ebi: #as-1114-2022,
23.12.2022w; #as-1101-2022,17.11.2022w; #as-1350-2019, 27.11.2019w;
#as-368-2019, 31.07.2019w; #as-416-399-2016, 29.06.2016w.).

50. sakasacio sasamarTlo, pirveli kasatoris (mosarCelis) sa-
kasacio pretenziis pasuxad, ganmartavs, rom mosarCelis sruli
uflebrivi restitucia (pirvandel an tolfas Tanamdebobaze aR-
dgenis saxiT) SeuZlebelia, radgan mosarCelem ver daZlia saku-
Tari mtkicebis tvirTi da ver daasabuTa pirvandeli/tolfasi
vakanturi Tanamdebobis arseboba, rac savsebiT marTebulad da-
askvna saapelacio sasamarTlom (ix. winamdebare gadawyvetile-
bis 15-17 punqtebi), Sesabamisad, am nawilSi mosarCelis sakasa-
cio Sedaveba (sasarCelo moTxovna) usafuZvloa, ris gamoc uar-
yofilia da ucvlelad unda darCels saapelacio sasamarTlos
gadawyvetileba, rogorc kanonieri. mtkicebis tvirTs awesrigebs
sssk-is 102-e muxlis pirveli nawili, romlis mixedviTac TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi am-
yarebs Tavis moTxovnebsa da Sesagebels. mosarCelem unda am-
tkicos is garemoebebi, romlebzedac dafuZnebulia sasarCelo
moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesage-
beli emyareba. mtkicebis tvirTi aris samoqalaqo samarTalwar-
moebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris mi-
marT, romelmac es movaleoba saTanadod ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamarTlos
darwmuneba saqmis sworad gadawyvetisaTvis mniSvnelobis mqone
garemoebebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxa-
risaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi damo-
kidebulia ara mxaris rolze procesSi, aramed moTxovnis safuZ-
velze. is vinc iTxovs valdebulebis Sesrulebas, unda daamtki-
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cos moTxovnis safuZvlis arseboba ara mxolod maSin, rodesac
igi iTxovs Tavisi moTxovnis Sesrulebas, an aRiarebas, aramed
maSinac, rodesac igi Tavs icavs mowinaaRmdege mxaris negatiuri
aRiarebiTi sarCelisagan (moTxovnisagan). faqtobrivi garemoe-
bebis samarTlebrivi Sefaseba, e.i. imis dadgena da garkveva, Tu
ramdenad asabuTeben es faqtebi iuridiulad mxareTa moTxov-
nebs da Sesagebels _ es ukve sasamarTlos prerogativaa. mxareTa
mier warmodgenili axsna-ganmartebebi unda iyos dasabuTebuli
da exebodes im garemoebebs, romlebsac uSualo kavSiri aqvs da-
vasTan. mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain biolin-
gi, lado Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2003, gv.64; Sead. susg-ebs #as-1298-2018;
22.03.2019w; #as-1329-2018, 22.02.2019w; #as-1610-2019, 07.02.2020w;
#as-1027-2020, 27.11.2020w; #as-634-2021, 4.11.2021w; #as-1363-
2021, 5.04.2022w; #as-1183-2022, 23.12.2022w; #as-1572-2022,
5.05.2023w; #as-862-2023, 29.09.2023w.).

51. vakanturi tolfasi Tanamdebobis arsebobis mtkicebis
tvirTi awevs mosarCeles. kerZod, sssk-is 102-e muxlis pirveli
nawilis Sesabamisad, swored mosarCelem unda miuTiTos da da-
amtkicos, damsaqmebelTan arsebuli saStato nusxidan konkre-
tulad romeli samuSao (Tanamdeboba) warmoadgens gaTavisuf-
lebamde mis mier dakavebuli samuSaos tolfas Tanamdebobas, xo-
lo, mopasuxis valdebulebaa gaabaTilos mosarCelis mier miTi-
Tebuli garemoebebi vakanturi tolfasi Tanamdebobis arsebo-
bis Sesaxeb. kerZod, damsaqmeblis valdebulebaa miuTiTos, rom
mosarCelis mier moTxovnili konkretuli Tanamdeboba mosarCe-
lis mier gaTavisuflebamde dakavebuli Tanamdebobis tolfasi
ar aris, an Tu tolfasia, ar aris vakanturi. damsaqmeblis valde-
buleba, mxaris mier miTiTebuli argumenti gaabaTilos mxolod
mas Semdeg dgeba, rodesac sakmarisi da damajerebeli mtkicebu-
lebebia (maT Soris sasamarTlos winaSe dasabuTebuli Suamdgom-
lobis aRZvris gziT) wardgenili damsaqmebel kompaniaSi vakan-
turi poziciis arsebobis Sesaxeb (Sdr. susg-ebs: #as-1523-2023,
26.01.2024w; #as-1053-2022, 19.04.2023w; #as-862-2023, 29.09.2023w;
#as-687-687-2018, 20.07.2018 w; #as-902-864-2014, 30.03.2015 w; #as-
475-456-2016,24.06.2016 w; #as-761-712-2017, 10.07.2017 w.).

52. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
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mosarCeles surs, kerZod, sadavo brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebis moTxovna sadavo periodSi moqmedi sSk-is 38.8
(sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebu-
lia, pirvandel samuSao adgilze aRadginos piri, romelsac Seuw-
yda SromiTi xelSekruleba, an uzrunvelyos is tolfasi samuSao-
Ti, an gadauxados mas kompensacia sasamarTlos mier gansazRvru-
li odenobiT) da 44-e (individualuri SromiTi urTierTobisas mxa-
ris mier meore mxarisTvis miyenebuli ziani anazRaurdeba saqar-
Tvelos kanonmdeblobiT dadgenili wesiT), aseve, ssk-is 394.1 (mo-
valis mier valdebulebis darRvevisas kreditors SeuZlia moiT-
xovos amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs
maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis) da 409-e (Tu zianis anazRaureba pirvandeli mdgo-
mareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazo-
mierad didi danaxarjebi, maSin kreditors SeiZleba mieces fu-
ladi anazRaureba) muxlebidan gamomdinareobs.

53. sakasacio sasamarTlo aRniSnavs, rom sSk-is 48-e muxlis
me-8 nawilis mixedviT (sadavo dros moqmedi sSk-is 38.8 muxli)
dasaqmebulis samuSaodan gaTavisuflebis brZanebis ukanonod
(baTilad) cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebu-
lia damsaqmeblis valdebuleba, romelic ramdenime SesaZleb-
lobas moicavs, Tumca, kanonmdeblis mier dadgenili wesi ar Se-
iZleba imgvarad ganimartos, rom sasamarTlos, diskreciuli uf-
lebamosilebiT, SeuZlia moxmobili normis danawesis sakuTari
Sexedulebisamebr gamoyeneba. mosarCelis moTxovnis fargleb-
Si Sromis kodeqsi damsaqmebels avaldebulebs `pirvandel sa-
muSao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli odenobiT~.
miTiTebuli regulaciiT damsaqmeblisaTvis dadgenilia ukano-
nod gaTavisuflebuli dasaqmebulis pirvandel samuSaoze aR-
dgena, xolo Tuki aRniSnuli SeuZlebelia, maSin momdevno rigi-
TobiT dadgenili valdebulebebis Sesruleba (ix. susg-ebi: #as-
951-901-2015, 29.01.2016w; #as-1083-1020-2015, 15.04.2016w; #as-862-
2023, 29.09.2023w.).

54. sakasacio sasamarTlo ganmartavs, rom mocemul SemTxve-
vaSi ar gamoiyeneba sSk-is 48.9 muxli, radgan sadavo brZaneba ga-
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mocemulia 2019 wlis 12 aprils, Sesabamisad, misi baTilad cno-
bis pirobebSi, gamoiyeneba sSk-is 38.8 muxli, rac imas niSnavs, rom
dasaqmebulis gaTavisuflebis ukanonod cnobis SemTxvevaSi,
radgan misi sruli uflebrivi restitucia (pirvandel an tol-
fas samuSaoze aRdgena) SeuZlebelia, dasaqmebuls unda miekuT-
vnos kompensacia. ̀ rodesac ukanonod daTxovnili dasaqmebuli
SromiTi xelSekrulebis baTilad cnobasa da uflebebSi aRdge-
nas iTxovs, sasamarTlom Tavad unda Seafasos mosarCelis uf-
lebrivi restituciis saukeTeso gza Semdegi prioritetuli Tan-
mimdevrobiT, kerZod, Tu mosarCelis interesi pirvandel samu-
Sao adgilze aRdgenaa, sasamarTlom dasaqmebulisa da damsaq-
meblis ormxrivi pativsadebi interesebis dacviT unda Seamow-
mos miTiTebuli moTxovnis safuZvlianoba da dakmayofilebis
mizanSewoniloba. pirvandel samuSao adgilze aRdgenis moTxov-
na safuZvliania, Tu xelSekrulebis Sewyveta ukanonoa, Tumca
aRniSnuli avtomaturad ar iwvevs dasaqmebulis pirvandeli
mdgomareobis aRdgenas, vinaidan, aRniSnuli moTxovnis dakma-
yofileba damokidebulia misi aRsrulebis SesaZleblobasa da
mxareTa kanonieri interesebis gaTvaliswinebiT, misi aRsrule-
bis SesaZleblobasa da efeqtianobaze... sSk-i ar gansazRvravs
kompensaciis gamoangariSebis wessa da kriteriumebs. kompensa-
ciis, rogorc dasaqmebulis uflebrivi restituciis saSualebis
dadgena da misi odenobis gansazRvra sasamarTlos diskreciaa,
ra drosac, gaTvaliswinebul unda iqnes, rom SromiTsamarTleb-
rivi kompensacia erTdroulad faravs im materialur danakargs,
rac mxarem ukanonod daTxovniT ganicada da rasac igi saSualod
Sesatyvisi samsaxuris moZebnamde ganicdis, aseve, im moralur
zians, rac mas ukanonod daTxovniT miadga. amavdroulad, mxed-
velobaSia misaRebi ukanonod daTxovnili subieqtis asaki, kom-
petencia, samsaxuris Sovnis perspeqtiva, ojaxuri mdgomareoba,
socialuri mdgomareoba, aseve, damsaqmeblis finansuri mdgoma-
reoba da a.S. (ix. saqarTvelos Sromis samarTali da saerTaSori-
so Sromis standartebi, gv. 272; Sead. susg-ebs: #as-1623-2018,
29.01.2019 w; #as-1772-2020, 12.03.2021w.; #as-808-2021, 10.06.2022w;
#as-931-20222, 6.10.2022w; #as-862-2023, 29.09.2023w.).

55. sakasacio sasamarTlo aRniSnavs, rom radgan mxareTa So-
ris uvado SromiTi urTierToba dausabuTeblad Sewyda, saape-
lacio sasamarTlos mier mosarCelisaTvis mikuTvnebuli kompen-
saciis odenoba unda Seicvalos da, SromiTi xelSekrulebis ara-
marTlzomieri Sewyvetis gamo, saqmeze dadgenili garemoebebis
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gaTvaliswinebiT, samarTliani kompensaciis saxiT damsaqmebel
kompanias (meore kasators) mosarCelis (pirveli kasatoris) sa-
sargeblod unda daekisros 50 000 laris gadaxda, rac dasaqmebu-
lis mier xelze misaReb Tanxas warmoadgens, radgan kompensacia,
rogorc darRveuli uflebis aRdgenis saSualeba, warmoadgens
ara xelfass, iZulebiT ganacdurs an sxva raime gasacemels, ara-
med is Tanxaa, romelic SromiTi urTierTobis ukanonod Sewyve-
tis gamo dasaqmebulis interesebis dacvis sakanonmdeblo saSu-
alebaa da Tavis TavSi moicavs zemoT CamoTvlil yvela gasace-
mels (ix. susg #a-2851-gan-5-2019, 21.06.2019w.). kompensaciis sa-
xiT dakisrebuli fiqsirebuli Tanxa ar warmoadgens saxelfaso
davalianebas da amdenad, sagadasaxado dabegvris intersebisaT-
vis masSi miTiTebuli Tanxis aRusrulebloba umarTebuloa (ix.
susg-ebi: #as-1114-2022, 23.12.2022w; #as-923-2020, 11.03.2021w; #a-
2020-gan-4-2015, 17.06.2015w.).

56. sssk-is 53-e muxlis me-3 nawilis mixedviT, Tu saapelacio
an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac, xolo 55-e muxlis pirveli nawilis mixed-
viT, sasamarTlos mier saqmis ganxilvasTan dakavSirebiT gaweu-
li xarjebi da saxelmwifo baJi, romelTa gadaxdisagan gaTavi-
suflebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad, ro-
melic dakmayofilebulia. gansaxilvel SemTxvevaSi, mosarCele
(pirveli kasatori) kompensaciis moTxovnis nawilSi gaTavisuf-
lebulia saxelmwifo baJis gadaxdisgan. Sesabamisad, sarCelis na-
wilobriv dakmayofilebis gamo, mopasuxes daekisra xarjebi mo-
sarCelisa da saxelmwifo biujetis sasargeblod, aseve, sssk-is
53-e muxlis pirveli nawilis Tanaxmad, mopasuxes daekisra mo-
sarCelis mier gaweuli saadvokato xarjebis anazRaureba rac asa-
xulia winamdebare gadawyvetilebis sarezolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 372-e, 411-e, 264.3 muxlebiT da

g a d a w y v i t a:

1. T. m-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. Sps ̀ 3.-G. G. G.~-is sakasacio saCivari ar dakmayofildes;
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3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 30 ivlisis gadawyvetileba nawilobriv gauqmdes,
kerZod, mosarCele T. m-Zis sasargeblod mopasuxe Sps ̀ 3.-G. G. G.~-
isaTvis 2018 wlis 3 dekembridan 2019 wlis 11 aprilis CaTvliT
iZulebiTi mocdenisaTvis saxelfaso anazRaurebis uaryofis na-
wilSi da uvado SromiTi urTierTobis aramarTlzomierad Sew-
yvetisaTvis mosarCelisaTvis mikuTvnebuli kompensaciis nawil-
Si, Sesabamisad, mxareTa Soris saxelmwifo baJis ganawilebis na-
wilSi da am nawilSi miRebul iqnes axali gadawyvetileba;

4. T. m-Zis sarCeli dakmayofildes nawilobriv;
5. T. m-Zis sasargeblod mopasuxe _ Sps ̀ 3.-G. G. G.~-s daekisros

2018 wlis 3 dekembridan 2019 wlis 11 aprilis CaTvliT iZulebi-
Ti mocdenisaTvis saxelfaso anazRaureba, yovelTviuri xelze
asaRebi 4200 (oTxi aTas orasi) laris (daricxuli xelfasi, saSe-
mosavlo gadasaxadis CaTvliT, 5220 lars Seadgens) gaTvaliswi-
nebiT;

6. baTilad iqnes cnobili Sps ̀ 3.-G. G. G.~-is 2019 wlis 12 aprilis
brZaneba T. m-ZesTan SromiTi urTierTobis Sewyvetis Sesaxeb;

7. T. m-Zis sasargeblod mopasuxe Sps `3.-G. G. G.~-s daekisros
uvado SromiTi urTierTobis 2019 wlis 12 aprils aramarTlzo-
mierad Sewyvetis gamo kompensacia _ 50 000 (ormocdaaTi aTasi)
laris gadaxda;

8. danarCen nawilSi (Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2021 wlis 30 martis gadawyvetilebis sa-
rezolucio nawilis 1.2 da 1.4 qvepunqtebis ucvlelad datove-
bis Taobaze) ucvlelad darCes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2021 wlis 30 ivlisis gadaw-
yvetileba;

9. mosarCele T. m-Zis sasargeblod nawilobriv dakmayofile-
buli sarCelis farglebSi, mopasuxe Sps ̀ 3.-G. G. G.~-s daekisros
mosarCelisaTvis gaweuli iuridiuli (saadvokato) momsaxurebis
xarjis 2 000 (ori aTasi) laris anazRaureba;

10. Sps ̀ 3.-G. G. G.~-s T. m-Zis sasargeblod daekisros samive in-
stanciis sasamarTloSi winaswar gadaxdili saxelmwifo baJis 950
(cxraas ormocdaaTi) laris anazRaureba;

11. Sps ̀ 3.-G. G. G.~-s saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis _ 6 249.6 (eqvsi aTas orasormocdacxra la-
ri da samoci TeTri) laris anazRaureba;

12. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

organizaciuli cvlileba

gadawyvetileba
saqarTvelos saxeliT

#as-1472-2023 27 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: SromiTi urTierTobis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnoba, iZulebiTi ganacdu-
risa da kompensaciis anazRaureba

aRwerilobiTi nawili:
1. s. b-ma (SemdegSi _ mosarCele, Segebebuli sakasacio saCiv-

ris avtori) sarCeli aRZra Tbilisis saqalaqo sasamarTloSi Sps
`a. s-is~ (SemdegSi _ mopasuxe, pirveli kasatori) mimarT da moT-
xova Sps ̀ a. s-is~ direqtoris 2022 wlis 30 noembris #HR-3011/2
brZanebis baTilad cnoba; gaTavisuflebamde dakavebul pozici-
aze, kerZod, globaluri marketingisa da sazogadoebasTan ur-
TierTobis departamentis ufrosis Tanamdebobaze aRdgena; mo-
pasuxisaTvis mosarCelis sasargeblod iZulebiTi ganacduris
anazRaurebis dakisreba 7840 laris (daricxuli) odenobiT 2023
wlis 05 ianvridan gadawyvetilebis aRsrulebamde.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sarCeli
ar cno da miuTiTa, rom mosarCelis dakavebuli Tanamdebobidan
gaTavisufleba ganxorcielda kanonmdeblobis sruli dacviT.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 06 aprilis gadawyvetilebiT s. b-is sarCeli dakma-
yofilda nawilobriv: baTilad iqna cnobili mopasuxe Sps ̀ a. s-is~
direqtoris 2022 wlis 30 noembris #HR-3011/2 brZaneba s. b-Tan
SromiTi urTierTobis Sewyvetis Sesaxeb da Sps ̀ a. s-s~ mosarCe-
lis sasargeblod daekisra SromiTi urTierTobis ukanonod Sew-
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yvetisTvis kompensacia 20 000 laris odenobiT (xelze misaRebi
odenoba). imave gadawyvetilebiT, Sps `a. s-s~ mosarCele s. b-is
sasargeblod daekisra iZulebiTi ganacduris anazRaureba, 7840
laris (daricxuli) odenobiT _ 2023 wlis 05 ianvridan gadawyve-
tilebis aRsrulebamde.

3. Tbilisis saqalaqo sasamarTlos 2023 wlis 06 aprilis gadaw-
yvetileba saapelacio saCivriT gaasaCivra Sps ̀ a. s-im~, romelmac
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

4. Tbilisis saapelacio sasamarTlos 2023 wlis 13 ivlisis sa-
oqmo ganCinebiT apelantis Suamdgomloba saqmeze axali mtkice-
bulebis darTvisa da mtkicebulebaTa gamoTxovis Taobaze dak-
mayofilda. apelantis mier saapelacio saCivarze TandarTuli
dokumenti _ 2022 wlis 07 dekembris SromiTi xelSekruleba ga-
mosacdeli vadiT, daerTo saqmes sxva mtkicebulebebTan erTad
Sefasebis mizniT. ssip Semosavlebis samsaxuridan gamoTxovil
iqna 2022 wlis 30 noembridan ganCinebis gamotanis dRemde s. b-is
Semosavlebis Sesaxeb informacia (maT Soris, dasaqmebiT miRe-
buli Semosavali (xelfasi, bonusi, premia), aseve, informacia ne-
bismieri sxva Semosavlis miRebis Sesaxeb). amave sasamarTlos 2023
wlis 15 seqtembris saoqmo ganCinebiT s. b-is Suamdgomloba saq-
meze mtkicebulebebis darTvis Sesaxeb nawilobriv dakmayofil-
da. saqmes daerTo warmodgenili mtkicebulebebidan danarTi #1,
danarTi #2, danarTi #3 da masTan dakavSirebiT sxdomaze war-
modgenili mtkicebulebebi, xolo danarCeni dokumentacia (da-
narTi #4) daubrunda warmomdgen pirs.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 29 seqtembris gadawyvetilebiT Sps ̀ a. s-is~ saa-
pelacio saCivari dakmayofilda nawilobriv; gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2023 wlis
06 aprilis gadawyvetilebis sarezolucio nawilis 1.3. punqti,
romliTac Sps ̀ a. s-s~ mosarCele s. b-is sasargeblod daekisra iZu-
lebiTi ganacduris anazRaureba, 7840 laris (daricxuli) ode-
nobiT _ 2023 wlis 05 ianvridan gadawyvetilebis aRsrulebamde
da am nawilSi miRebuli iqna axali gadawyvetileba; Sps `a. s-s~
mosarCele s. b-is sasargeblod daekisra iZulebiTi ganacduris
anazRaureba, 7840 laris (daricxuli) odenobiT _ 2022 wlis 05
dekembridan gadawyvetilebis aRsrulebamde, miRebuli 1 (erTi)
Tvis xelfasis (kompensacia) _ 7840 laris (daricxuli) da Sps ̀ b.
s-Si~ miRebuli Sromis anazRaurebis _ 14 140 laris (xelze misa-
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Rebi odenoba) gamoklebiT; danarCen nawilSi gasaCivrebuli ga-
dawyvetileba darCa ucvlelad. mopasuxes mosarCelis sasargeb-
lod daekisra iuridiuli momsaxurebis xarjis anazRaureba 1000
laris odenobiT, aseve daekisra, mosarCelis mier dokumentis
Targmnaze da sanotaro wesiT damowmebaze gaweuli xarjis 44 la-
ris gadaxda s. b-is sasargeblod.

6. saapelacio sasamarTlos gadawyvetilebis faqtobrivi
dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebe-
bi:

6.1. Sps ̀ a. s-is~ direqtoris 2020 wlis 08 ianvris brZanebis Ta-
naxmad, s. b-i mopasuxe kompaniaSi dainiSna sazogadoebasTan ur-
TierTobis menejeris Tanamdebobaze. yovelTviurad misaRebi
xelfasis odenoba ganisazRvra 2875 laris (daricxuli) odeno-
biT.

6.2. 2021 wlis 31 dekembers, mosarCele s. b-s da mopasuxe Sps ̀ a.
s-s~ Soris daido SromiTi xelSekruleba, romlis Tanaxmad: mo-
sarCele dainiSna globaluri marketingisa da sazogadoebasTan
urTierTobis departamentis ufrosad; Tanamdebobrivi sargo ga-
nisazRvra 7840 laris (daricxuli) odenobiT; xelSekrulebis
moqmedebis vada dadginda 01.02.2022 w. _ 01.01.2023 w.

6.3. Sps ̀ a. s-is~ direqtoris 2022 wlis 04 noembris #HR-0411/1
brZanebis Tanaxmad, mopasuxe kompaniaSi ekonomikuri da efeq-
tiani mmarTvelobis uzrunvelyofis mizniT, dadginda reorga-
nizaciis aucilebloba, romelic unda ganxorcielebuliyo 2022
wlis 04 noembridan _ 2022 wlis 5 dekembramde. amave brZanebis
Tanaxmad, unda momxdariyo kompaniis struqturis nawilobrivi
an mTliani Secvla, Statebis Semcireba.

6.4. Sps ̀ a. s-is~ direqtoris 2022 wlis 30 noembris #HR-3011/1
brZanebiT, damtkicda axali organizaciuli struqtura. mopasuxe
kompaniaSi gauqmda marketingisa da sazogadoebasTan urTierTo-
bis departamenti. aRniSnul departamentSi arsebuli saStato
erTeulebi _ grafikuli dizaineri, cifruli marketingis mene-
jeri, socialuri mediis menejeri gadatanili iqna administra-
ciuli departamentis SemadgenlobaSi.

6.5. Sps `a. s-is~ direqtoris 2022 wlis 30 noembris HR-3011/2
brZanebis Tanaxmad, s. b-i 2022 wlis 05 dekembridan gaTavisuf-
lda dakavebuli Tanamdebobidan, Sps ̀ a. s-Si~ reorganizaciis Se-
degad struqturuli cvlilebisa da mis mier dakavebuli pozi-
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ciis gauqmebis gamo.
6.6. reorganizaciis Semdgom, marketingisa da sazogadoebas-

Tan urTierTobis departamentSi socialuri mediis da komuni-
kaciis menejeris, cifruli marketingis dizaineris da grafiku-
ri dizaineris Tanamdebobze dasaqmebuli 4 TanamSromeli gaday-
vanili iqnen administracis departamentSi.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

6.7. palatam miiCnia, rom Sps ̀ a. s-is~ saapelacio saCivriT nawi-
lobriv gabaTilebuli iyo saqalaqo sasamarTlos daskvnebi s. b-
isTvis iZulebiTi ganacduris anazRaurebasTan mimarTebiT. da-
narCen nawilSi saapelacio palatam srulad gaiziara pirveli in-
stanciis sasamarTlos Sefasebebi da daskvnebi.

6.8. palatis miTiTebiT, im pirobebSi, rodesac pirveli instan-
ciis sasamarTlom daadgina mosarCelis pirvandel samuSao ad-
gilze aRdgenis SeuZlebloba da mosarCeles gadawyvetileba ar
gausaCivrebia, samuSaoze aRdgenis SesaZleblobis sakiTxi moce-
mul SemTxvevaSi ganxilvis sagans aRar warmoadgenda.

6.9. saqmis masalebiTa da mxareTa axsna-ganmartebebiT udavod
dgindeboda, rom mosarCelesTan SromiTi erTierTobis Sewyve-
tis safuZvels warmoadgenda saqarTvelos Sromis kodeqsis 47-e
muxlis pirveli nawilis ̀ a~ qvepunqti, romlis Tanaxmad, Sromi-
Ti xelSekrulebis Sewyvetis safuZvlebia ekonomikuri garemo-
ebebi, teqnologiuri an organizaciuli cvlilebebi, romlebic
aucilebels xdis samuSao Zalis Semcirebas.

6.10. saapelacio palatam aRniSna, rom ̀ samuSao Zalis Semcire-
bis aucilebloba~ ganekuTvneba faqtis sakiTxs, romlis arsebo-
bis dasadastureblad mtkicebis tvirTi mxareebs Soris unda ga-
nawildes SromiT davebSi arsebuli mtkicebis tvirTis ganawi-
lebis Taviseburebidan gamomdinare. kerZod, dasaqmebuli uTi-
Tebs samuSaodan misi gaTavisuflebisaTvis aucilebeli sSk-is
Sesabamisi normiT gaTvaliswinebuli winapirobebis ararseboba-
ze, xolo dasaqmebulTan SromiTi urTierTobis Sewyvetis mniS-
vnelovani safuZvlis mtkicebis tvirTi damsaqmebels ekisreba,
romelmac saTanado mtkicebulebebis wardgenis gziT unda daa-
dasturos yovel konkretul SemTxvevaSi, organizaciuli cvli-
lebebis gamo dasaqmebulTa ricxovnebis Semcirebis aucileblo-
ba, raTa reorganizaciis safuZvliT Statebis Semcireba da da-
saqmebulTan SromiTi xelSekrulebis Sewyveta ar iqces damsaq-
meblis mier umarTebulo gadawyvetilebis miRebis kanonismier
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safuZvlad.
6.11. palatam dadgenilad miiCnia, rom mopasuxem ver daadas-

tura organizaciuli cvlilebebis saWiroebiT ganpirobebuli, sa-
muSao Zalis Semcirebis aucileblobiT gamowveuli, mosarCelis
samsaxuridan gaTavisuflebis kanoniereba. saqmeSi warmodgeni-
li Sps ̀ a. s-is~ direqtoris 2022 wlis 04 noembris #HR-0411/1 brZa-
nebis Tanaxmad, kompaniaSi reorganizaciis ganxorcielebis mi-
zans warmoadgens ekonomikuri da efeqtiani mmarTvelobis uz-
runvelyofa. saqmeSi warmodgenil arcerT dokumentSi ar iyo mi-
TiTebuli ras gulisxmobda sawarmos xelmZRvaneloba kompaniis
`ekonomikuri da efeqtiani mmarTvelobis uzrunvelyofaSi~. mo-
sarCelis samsaxuridan gaTavisuflebis Sesaxeb miRebul brZa-
nebaSic da gaTavisuflebis dasabuTebaSic ubralod miTiTebu-
li iyo, rom s. b-i samsaxuridan Tavisufldeba kompaniaSi Catare-
buli reorganizaciis safuZvelze mis mier dakavebuli Tanamde-
bobis gauqmebis/Semcirebis gamo. yoveli TanamSromlis gaTavi-
suflebisas misi xelfasis danazogi aris sawarmos danaxarjis Sem-
cirebis umartivesi magaliTi, Tumca, mxolod TanamSromlis ga-
TavisuflebiT miRweuli ekonomia ar SeiZleba gaTvaliswinebul
iqnes sapatio garemoebad. amitom, mniSvnelovani iyo damsaqmeb-
lis mier dasabuTebuliyo is ekonomikuri gaTvla, rac emsaxure-
boda erT poziciaze dasaqmebul pirTa saStato erTeulis gauq-
mebas. warmodgenili mtkicebulebaTa erTobliobiT damsaqmebel-
ma unda SeZlos imis dadastureba, rom saStato erTeulis gauq-
meba gamowveulia mocemul poziciaze dasaqmebuli piris Sesas-
rulebeli samuSaos moculobis mniSvnelovani SemcirebiT an kom-
paniis ekonomikuri mdgomareobis xangrZlivi droiT arsebiTi ga-
uaresebiT.

6.12. palatis miTiTebiT, mopasuxe kompania, mosarCeles, sa-
kuTari gadaxdisunarianobis gaTvaliswinebiT SeuTanxmda xel-
Sekrulebis arsebiT pirobaze _ Tanamdebobrivi sargos odeno-
baze. Sesabamisad, rodesac konkretuli poziciis gauqmebis mar-
Tlzomierebis dasabuTebas damsaqmebeli cdilobda dasaqmebu-
lis xelfasis maRal odenobaze miTiTebiT, minimum, sakuTari fi-
nansuri mdgomareobis gauareseba unda warmoeCina, rasac moce-
mul davaSi adgili ar hqonia. mopasuxe, mosarCelis samsaxuridan
gaTavisuflebas ukavSirebda aseve im garemoebas, rom s. b-is mier
dakavebuli pozicia funqciurad aRar iyo saWiro kompaniisTvis.
sasamarTlom yuradRebas gaamaxvila Sps ̀ a. s-is~ direqtoris 2022
wlis 30 noembris #HR-3011/1 brZanebaze, romliTac damtkicda
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axali organizaciuli struqtura da mopasuxe kompaniaSi gauq-
mda marketingisa da sazogadoebasTan urTierTobis departamen-
ti. amave brZanebis Tanaxmad, aRniSnul departamentSi arsebuli
yvela saStato erTeuli gadatanili iqna administraciuli de-
partamentis SemadgenlobaSi, amave departamentSi iqnen gaday-
vanilni marketingisa da sazogadoebasTan urTierTobis depar-
tamentSi arsebul saStato erTeulebze dasaqmebuli yvela pi-
ri. is faqti, rom moqmedi darCa reorganizaciis Sedegad gauqme-
bul departamentSi Semavali yvela pozicia, garda, mosarCelis
mier dakavebuli Tanamdebobisa, miuTiTebs im garemoebaze, rom
kompaniisTvis isev aqtualuri da mniSvnelovani iyo is funqcia-
movaleobebi, rasac gauqmebuli departamenti asrulebda.

6.13. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos miTiTeba, rom saqmeSi warmodgenili Tanamdebobrivi in-
struqciis Tanaxmad, Sps ̀ a. s-Si~ globaluri marketingisa da sa-
zogadoebasTan urTierTobis departamentis ufross sakmaod
farTo da mniSvnelovani funqcia-movaleobebi gaaCnda. palatam
miiCnia, rom Tu gaiTvaliswinebda im garemoebas, rom gauqmebuli
departamentis mier Sesasrulebuli saqmianoba, reorganizaciis
Semdgomac kompaniis sawarmo miznebisTvis ar kargavda mniSvne-
lobas, aseve mniSvnelovani unda yofiliyo kompaniisTvis glo-
baluri marketingisa da sazogadoebasTan urTierTobis depar-
tamentis ufrosis mier Tanamdebobrivi instruqciiT gaTvalis-
winebuli saqmianobis Sesrulebac. Sesabamisad, mopasuxes, mini-
mum unda mieTiTebina konkretulad romel poziciaze dasaqme-
buli piris mier xdeboda TiToeuli am funqcia-movaleobis Ses-
ruleba, ramac gamoiwvia mosarCelis mier dakavebuli Statis
ufunqciod miCneva da Semdeg misi gauqmeba. vinaidan, aRniSnuli,
mopasuxis mtkicebis saganSi Semaval garemoebas warmoadgenda,
sasamarTlom miiCnia, rom mopasuxem ver daadastura mosarCelis
mier dakavebuli saStato erTeulis arasaWiroeba. Sesabamisad,
sasamarTlos miTiTebiT, s. b-is mier dakavebuli poziciis gauq-
meba mopasuxe kompanis mier warmoadgenda ara sawarmos intere-
sebis Sesabamisad miRebul gadawyvetilebas, aramed, damsaqmeb-
lis TviTnebur qmedebas.

6.14. mosarCelesTan SromiTi xelSekrulebis marTlzomierad
Sewyvetis dasabuTebis mizniT, mopasuxes unda daedasturebina,
Tu ra moqmedebebs mimarTa dasaqmebulebTan SromiTi urTier-
Tobis SenarCunebis mizniT, magaliTad: rom SesTavaza alterna-
tiuli pozicia mosarCeles misi gamocdilebis, kvalifikaciis da
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staJis Sesabamisad da man uari ganacxada. konkretul SemTxveva-
Si, damsaqmeblis mier msgavs SeTavazebas mosarCelis mimarT ad-
gili ar hqonia. Sesabamisad, damsaqmebelma ver uzrunvelyo dae-
dasturebina, rom mosarCelis gaTavisufleba gardauvali iyo da
misi, Tundac SromiTi fondis farglebSi dasaqmeba SeuZlebeli
iqneboda.

6.15. palatam aseve gaiziara gasaCivrebul gadawyvetilebaSi
moyvanili ganmarteba, rom im mocemulobaSic, roca organizaci-
uli cvlilebebi kanonieria, mopasuxe valdebulia daasabuTos,
Tu ra kriteriumebze dayrdnobiT da ra procedurebis dacviT
mianiWa upiratesoba sxva TanamSromels da ara gaTavisuflebuls.
reorganizaciis dros, konkretuli dasaqmebulis mimarT Sromi-
Ti urTierTobis Sewyvetamde, damsaqmebelma unda warudginos
da gaacnos is kriteriumebi da procedurebi, romliTac igi ixel-
mZRvanelebs samuSao Zalis Semcirebis aucileblobidan gamom-
dinare maT mimarT. aseTi kriteriumebi unda iyos winaswar dad-
genili, samarTliani, obieqturi, gamWvirvale da iZleodes samar-
Tliani _ diskriminaciuli mopyrobisagan dasaqmebulis dacvis
SesaZleblobas. aseTis winaswar gansazRvrulobis da informi-
rebulobis SemTxvevaSi, SromiTi urTierTobis konkretul da-
saqmebulTan Sewyvetis SemTxvevaSi, SesaZlebelia gaTavisufle-
bul dasaqmebuls ar gauCndes usamarTlod mopyrobis SegrZneba
da arc damsaqmeblis mier gamovlenili neba gaxados sadaod.

6.16. gansaxilvel SemTxvevaSi, rodesac xdeboda mosarCelis
mier dakavebuli saStato erTeulis raodenobis cvlileba, gan-
sakuTrebiT ufro mniSvnelovani iyo damsaqmeblis mier, erTis
mxriv, im kriteriumebis mkafiod da konkretulad gansazRvra,
romlis safuZvelzec ganxorcieldeboda dasaqmebulTa gadar-
Ceva da meores mxriv, am kriteriumebis dasaqmebulTaTvis gac-
noba. konkretul SemTxvevaSi, damsaqmebels ar ganuxorciele-
bia xangrZlivi samuSao gamocdilebis mqone TanamSromelTan
SromiTi urTierTobis SenarCunebis mizniT, sxva, Tundac ufro
dabal poziciaze, dasaqmebis SeTavazeba. aseve ar dasturdeba
SromiTi urTierTobis orive mxaris (damsaqmeblisa da TanamSrom-
lis) interesebis gaTvaliswinebiT, Statis Semcirebis pirobeb-
Sic winaswar gansazRvruli kriteriumebis mixedviT dasaqmebul-
Ta SerCevis faqti. zemoaRniSnuli msjelobis gaTvaliswinebiT,
palatam gaiziara sasamarTlos daskvna, rom mopasuxem ver daasa-
buTa s. b-is samsaxuridan gaTavisuflebis Sesaxeb gadawyveti-
lebis miRebis marTlzomiereba. amdenad, sasamarTlom miiCnia,
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rom s. b-is samsaxuridan gaTavisuflebis Sesaxeb brZaneba dausa-
buTebeli iyo da arsebobda misi baTilad cnobis safuZveli.

6.17. rac Seexeba mopasuxisTvis mosarCelis sasargeblod kom-
pensaciis dakisrebis kanonierebas, saapelacio palatam miuTi-
Ta, rom vinaidan, dadgenili iyo dakavebuli Tanamdebobidan mo-
sarCelis ukanonod gaTavisuflebis Sesaxeb faqtobrivi garemo-
eba, aseve dadgenili iyo, rom s. b-is pirvandel, an tolfas samu-
Sao adgilze aRdgena iyo SeuZlebeli, unda Sefasebuliyo ko-
pensaciis dakisrebisa da misi odenobis gansazRvris winapirobe-
bi.

6.18. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos msjeloba kompensaciis odenobaze, miiCnia, rom vina-
idan, mosarCelis Sromis anazRaureba gaTavisuflebamde Sead-
genda 7840 lars (daricxuli), kompensaciis odenobad marTebu-
lad ganisazRvra 20 000 lari (xelze misaRebi odenoba), rac war-
moadgens mosarCelis daaxloebiT samTvenaxevris (xelze misa-
Rebi odenobis gaTvaliswinebiT) xelfasis odenobas. palatis mo-
sazrebiT kompensaciis miTiTebuli odenoba savsebiT uzrunvel-
yofs kompensaciis kanoniT dadgenili miznebis miRwevas. amas-
Tan palatam miiCnia, rom mopasuxisTvis dakisrebuli kompensa-
ciis odenoba ar iwvevs mosarCelis usafuZlo gamdidrebas da
Seesabameba ukanonod daTxovnili dasaqmebuli uflebrivi res-
tituciis farglebs.

6.19. palatam miiCnia, rom iZulebiTi ganacduris dakisrebis
nawilSi, arsebobda apelantis argumentaciis nawilobriv gazia-
rebis safuZveli, kerZod: ganmarta, rom damsaqmeblis ukanono
brZanebis safuZvelze, SromiTi xelSekrulebis Sewyvetis Sede-
gad, dasaqmebuls miadga ziani, rac gamoixata mis mier SromiTi
movaleobebis Sesrulebis SeuZleblobasa da kuTvnili anazRau-
rebis (xelfasis) miuReblobaSi. palatam yuradReba gaamaxvila
im garemoebaze, rom samsaxuridan gaTavisuflebis Sesaxeb
30.11.2022 w. brZanebis safuZvelze mosarCele gaTavisuflda 2022
wlis 05 dekembridan da aseve dadgenilia, rom man miiRo erTi
Tvis xelfasis odenobiT kompensacia, rac Seadgens 7840 lars
(daricxuli). saapelacio palatam miiCnia, rom s. b-is mier miRe-
buli erTi Tvis kompensacia unda gamokleboda damsaqmeblis mi-
er asanazRaurebel iZulebiTi ganacduris Tanxas, raTa ar mom-
xdariyo mosarCelis usafuZvlo gamdidreba mopasuxis xarjze.

6.20. palatam yuradReba gaamaxvila aseve apelantis mier saq-
meSi warmodgenil 2022 wlis 07 dekembris Sromis xelSekruleba-
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ze Sps ̀ b. s-sa~ da s. b-s Soris, saidanac dgindeboda, rom mosarCe-
le gaTavisuflebidan ramdenime dReSi dasaqmda sxva kompaniaSi
da misi yovelTviuri anazRaureba Seadgenda 7500 lars saqarTve-
los kanonmdeblobiT gaTvaliswinebuli gadasaxadebis CaTvliT.
s. b-i Sps `b. s-Si~ dasaqmda 6 Tviani gamosacdeli vadiT. apelan-
tis Suamdgomlobis safuZvelze, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2023 wlis 13 ivlisis ganCine-
biT ssip Semosavlebis samsaxuridan gamoTxovil iqna s. b-is Se-
mosavlebis Sesaxeb informacia. ssip Semosavlebis samsaxuris mier
warmodgenili informaciis Tanaxmad, 2023 wlis ianvarsa da Te-
bervalSi s. b-s Sps ̀ b. s-isgan~ xelfasis saxiT miRebuli aqvs jam-
Si 14 140 lari (xelze misaRebi odenoba). am faqtobrivi mocemu-
lobis safuZvelze saapelacio palatam miiCnia, rom s. b-s misi
gaTavisuflebis Semdeg, SromiTi urTierTobidan gamomdinare
xelfasis saxiT miRebuli hqonda 14 140 lari, rasac ver miiReb-
da, Sps `a. s-is~ mier masTan SromiTi xelSekruleba vadamde rom
ar Sewyvetiliyo. Sesabamisad, palatis mosazrebiT, im pirobeb-
Si, Tuki apelants zemoxsenebul periodze mainc daekisreboda
mosarCelisTvis iZulebiTi ganacduris anazRaurebis valdebu-
leba, mosarCele miiRebda ormag xelfass, rasac SromiTi urTi-
erTobis gagrZelebis SemTxvevaSi ver miiRebda. amdenad, Sps `b.
s-Si~ dasaqmebis periodSi ar dgindeboda mosarCelisTvis miu-
Rebeli Semosavlis saxiT zianis miyenebis faqti da am periodze
mopasuxisTvis iZulebiTi ganacduris anazRaurebis dakisreba ga-
moiwvevda mosarCelis usafuZvlo gamdidrebas mopasuxis xar-
jze.

6.21. rac Seexeba ssip Semosavlebis samsaxuris mier warmodge-
nil informaciaSi miTiTebul s. b-is Semosavals 2023 wlis Teber-
vlidan, saapelacio palatam yuradReba gaamaxvila im garemoeba-
ze, rom cxrilSi Semosavlis tipad miTiTebuli iyo ̀ momsaxure-
bis anazRaureba~, rac Tavis mxriv gansxvavdeba manamde arsebu-
li Semosavlis tipisgan, sadac miTiTebulia ̀ xelfasi~. aRniSnu-
li gansxvavebis safuZvelze, sasamarTlom daaskvna, rom 2023
wlis Tebervlis Semdgom s. b-i SromiTsamarTlebriv urTierTo-
baSi aRar imyofeboda da anazRaurebas iRebda gaweuli momsaxu-
rebis sanacvlod, rogorc kompaniis kontraqtori. Sesabamisad
saxeze iyo ara SromiTi xelSekruleba, aramed nardobis samarTa-
lurTierToba. gamomdinare iqedan, rom s. b-s Sps ̀ a. s-isTan~ eq-
skluziuri SromiTi urTierToba ar hqonda, mas SromiTi valde-
bulebebis Sesrulebis paralelurad SeeZlo mieRo Semosavali
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calkeuli saxelSekrulebo urTierTobebis farglebSi. aqedan
gamomdinare, momsaxurebis anazRaurebis saxiT miRebuli Semo-
savali ver gauTanabrdeboda xelfass da ver CaiTvleboda mopa-
suxisTvis iZulebiTi ganacduris dakisrebis gamomricxav gare-
moebad.

6.22. yovelive aRniSnulidan gamomdinare, saapelacio pala-
tam Seafasa gasaCivrebuli gadawyvetileba saapelacio saCivris
farglebSi da miiCnia, rom saxeze iyo gadawyvetilebis nawilob-
riv gauqmebis faqtobrivi safuZvlebi, Sps `a. s-is~ saapelacio
saCivari daakmayofila nawilobriv, kerZod, Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2023 wlis 06 aprilis
gadawyvetilebis sarezolucio nawilis 1.3 punqtis gauqmebiT,
miRebul iqna axali gadawyvetileba, romliTac Sps `a. s-is~ mo-
sarCele s. b-is sasargeblod daekisra iZulebiTi ganacduris anaz-
Raureba 7840 laris (daricxuli) odenobiT _ 2022 wlis 05 dekem-
bridan gadawyvetilebis aRsrulebamde, miRebuli 1 (erTi) Tvis
xelfasis (kompensacia) _ 7840 laris (daricxuli) da Sps ̀ b. s-Si~
miRebuli Sromis anazRaurebis _ 14 140 laris (xelze misaRebi
odenoba) gamoklebiT. danarCen nawilSi gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 29 seqtembris gadawyvetileba sakasacio wesiT
gaasaCivres mxareebma. mopasuxem gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze srulad uaris Tqma moiTxova. mosarCelem ki, moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba saapelacio saCiv-
ris dakmayofilebis nawilSi, aseve mtkicebulebaTa darTvisa da
mtkicebulebaTa gamoTxovis Sesaxeb saoqmo ganCinebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis srulad dakmayofi-
leba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 04 dekembris ganCinebiT s. b-is sakasacio saCiva-
ri ganuxilvelad iqna datovebuli, gasaCivrebis vadis gasvlis
gamo.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 dekembris ganCinebiT Sps `a. s-is~ sakasacio
saCivari sssk-is 396-e muxlis safuZvelze miRebul iqna warmoe-
baSi, amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesa-
mowmeblad.

10. saapelacio sasamarTlos gadawyvetilebaze Segebebuli sa-
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kasacio saCivari waradgina mosarCele s. b-ma, romelmac saapela-
cio saCivris dakmayofilebul nawilSi gasaCivrebuli gadawyve-
tilebis gauqmeba da ganacduris anazRaurebis nawilSi moTxov-
nis srulad dakmayofileba moiTxova. saapelacio sasamarTlos
gadawyvetileba mosarCelem aseve gaasaCivra iuridiuli momsa-
xurebis xarjis anazRaurebis nawilSi da dokumentis Targmnasa
da sanotaro wesiT damowmebaze gaweuli xarjis anazRaurebis na-
wilSi. s. b-ma saapelacio sasamarTlos gadawyvetilebasTan er-
Tad aseve gaasaCivra amave sasamarTlos 2023 wlis 13 ivlisis sa-
oqmo ganCineba da 2023 wlis 15 seqtembris saoqmo ganCineba mtki-
cebulebebis darTvaze uaris Tqmis nawilSi.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 02 Tebervlis ganCinebiT s. b-is Segebebuli saka-
sacio saCivari sssk-is 396-e muxlis safuZvelze miRebul iqna war-
moebaSi, amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

12. Sps `a. s-is~ sakasacio saCivris faqtobriv-samarTleb-
rivi dasabuTeba:

12.1. kasatori miuTiTebs, rom damsaqmebeli aris mogebis mi-
Rebis mizniT Seqmnili sawarmo, romlis marTva da warmateba da-
mokidebulia araerT biznes gadawyvetilebasTan, maT Soris aris
xarjis optimizacia. mocemul SemTxvevaSi, Catarebuli reorga-
nizaciis Sedegad, reorganizaciis miznebisa da safuZvlis gaT-
valiswinebiT gamovlinda, rom saWiro iyo adamianuri resursis
optimizacia, e.i. mravali SesaZlo variantidan kompaniisaTvis
yvelaze optimaluri variantis arCeva. reorganizaciis proces-
ma gamoavlina, rom mosarCelis poziciis arseboba aRar iyo saWi-
ro kompaniisaTvis, rasac adasturebs is faqtic, rom msgavsi, iden-
turi an daaxloebuli pozicia kompaniaSi ar aris.

12.2. saqmeSi arsebuli mtkicebulebebiT dasturdeba, rom mo-
sarCelis gaTavisufleba marTlzomieri iyo da Tavisi kompeten-
ciis farglebSi kasatorma daZlia kanoniT masze dakisrebuli
mtkicebis tvirTi.

12.3. kasatori miiCnevs, rom saqmeSi warmodgenili mtkicebu-
lebebiT dasturdeba mowinaaRmdege mxaris 2022 wlis 07 dekem-
bridan, e.i. gaTavisuflebis momdevno dRidan sxvadasxva kompa-
niaSi dasaqmebis faqti, sadac is iRebs yovelTviur anazRaure-
bas aranakleb xelSekrulebiT gansazRvruli 7500 larisa.

12.4. sasamarTlom dadgenilad miiCnia, rom i. s-na, rogorc amas
mosarCele miuTiTebda, s. b-is nacvlad Sps ̀ a. s-Si~ ar dasaqmebu-
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la. miuxedavad aRniSnulisa, sasamarTlom ar gaiTvaliswina mi-
TiTebuli garemoeba reorganizaciis legitimurobaze msjelo-
bis aspeqtSi da miiRo dausabuTebeli gadawyvetileba.

12.5. Sps `a. s-i~ sakasacio saCivriT sadavod xdis aseve qvem-
dgomi instanciis sasamarTlos gadawyvetilebas ganacduris anaz-
Raurebisa da kompensaciis dakisrebis nawilSi. kasatori miiC-
nevs, rom vinaidan, ar arsebobs brZanebis baTilad cnobis safuZ-
veli, sxva moTxovnebis dakmayofilebazec uari unda eTqvas mo-
sarCeles.

13. s. b-is Segebebuli sakasacio saCivris faqtobriv-samar-
Tlebrivi dasabuTeba:

13.1. Segebebuli sakasacio saCivris avtori miiCnevs, rom mo-
sarCelesTan SromiT urTierTobis Sewyvetis ukanonod miCnevis
miuxedavad, iZulebiTi ganacduris moTxovnis nawilSi saapela-
cio sasamarTlom ar gaiTvaliswina sakasacio sasamarTlos mier
dadgenili praqtika da srulad ar daakmayofila iZulebiTi ga-
nacduris anazRaurebis Sesaxeb moTxovna.

13.2. sasamarTlom yuradReba unda miaqcios im garemoebas, rom
dasaqmebulisaTvis SromiTi xelSekrulebis ukanonod Sewyvetis
SemTxvevaSi, mosarCele mxares unda SeeZlos srulad miiRos da
ainazRauros is iZulebiT ganacduri, romelic mas dasaqmebuli
kompaniis ukanono qmedebis Sedegad miadga.

13.3. saapelacio sasamarTlom sakiTxis gadasawyvetad miiRo
da saqmes daurTo imgvari mtkicebulebebi, rac ar unda mieRo da
amasTan, apelants daukmayofila Suamdgomloba, imgvari mtkice-
bulebis gamoTxovasTan dakavSirebiT, romlis gamoTxovis obi-
eqturi SesaZlebloba arsebobda pirvel instanciaSi. mosarCe-
lis mier wardgenili mtkicebulebebi ki, romlebic mopasuxis mi-
er saapelacio sasamarTloSi warmodgenil mtkicebulebebs gaa-
qarwylebda saqmes ar daurTo da mxares daubruna.

13.4. Segebebuli sakasacio saCivris avtori sadavod xdis saa-
pelacio sasamarTlos gadawyvetilebiT advokatis xarjis saxiT
1000 laris mopasuxisaTvis dakisrebas da miiCnevs, rom vinaidan,
saqmis masalebiT dasturdeba warmomadgenlobiTi xarjis saxiT
3500 laris gawevis faqti, swored am odenobiT unda dakmayofi-
lebuliyo moTxovna. s. b-i aseve miiCnevs, rom mis mier wardgeni-
li notariulad damowmebuli dokumentebi da ori naTargmni gver-
di Seesabameba invoisSi miTiTebuli tarifis odenobas. Sesabami-
sad, dokumentaciis Targmnisa da sanotaro wesiT damowmebis xar-
ji 44 laris nacvlad, unda dakmayofilebuliyo 210 laris far-
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glebSi.
14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 21 ivnisis ganCinebiT, Sps ̀ a. s-is~ sakasacio saCi-
vari da s. b-is Segebebuli sakasacio saCivari saqarTvelos samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis ̀ e~ q/pun-
qtis safuZvelze, cnobil iqna dasaSvebad.

samotivacio nawili:
15. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivrebis samarTlebrivi dasabuTe-
bulobis arsebiTad ganxilvis Sedegad mivida daskvnamde, rom
Sps ̀ a. s-is~ sakasacio ganacxadi dausabuTebulia da ar unda dak-
mayofildes, xolo s. b-is Segebebuli sakasacio saCivari nawilob-
riv unda dakmayofildes, Semdeg garemoebaTa gamo:

16. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

17. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis dispoziciidan gamomdinare, sakasacio sa-
samarTlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa. Sesabamisad, winamdebare
ganCinebiT, sakasacio palatis Sefasebis sagani iqneba kasatore-
bis Sedavebis safuZvlianoba.

18. sakasacio palata miuTiTebs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsa-
julebis ganxorcielebis uwinares safuZvels warmoadgens imis
sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdi-
nareobs mxareTa Soris warmoSobili dava. am mizniT, saqmis gan-
mxilvelma sasamarTlom pirvelyovlisa, unda daadginos moTxov-
nis materialuri safuZveli (moTxovnis damfuZnebeli norma).
mxolod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Seamowmos ganxorci-
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elebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur samarTlebrivi TvalsazrisiT, sasamarTlo Sez-
Rudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT) (ix. susg #as-53-49-2017, 07 aprili 2017 weli).

19. gansaxilvel SemTxvevaSi, mosarCele SromiTi urTierTo-
bis Sewyvetis Sesaxeb brZanebis baTilad cnobas, samuSaoze aR-
dgenasa da iZulebiTi ganacduris anazRaurebas moiTxovda. is
samarTlebrivi Sedegi ki, risi miRwevac mosarCeles surda, sa-
qarTvelos samoqalaqo kodeqsis 54-e (baTilia garigeba, rome-
lic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmde-
geba sajaro wesrigs an zneobis normebs), saqarTvelos Sromis
kodeqsis me-2 (SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaTvis sa-
muSaos Sesruleba anazRaurebis sanacvlod; SromiTi urTierTo-
ba warmoiSoba mxareTa Tanasworuflebianobis safuZvelze, ne-
bis Tavisufali gamovlenis Sedegad miRweuli SeTanxmebiT), sa-
qarTvelos organuli kanonis `saqarTvelos Sromis kodeqsis~
48.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT), amave kodeqsis 44-e (SromiTi urTier-
Tobisas mxaris mier meore mxarisaTvis miyenebuli ziani anazRa-
urdeba saqarTvelos kanonmdeblobiT dadgenili wesiT), saqar-
Tvelos samoqalaqo kodeqsis 394.1 (movalis mier valdebulebis
darRvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zi-
anis anazRaureba) da 408.1 (im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli gare-
moeba) muxlebidan gamomdinareobs.

20. damsaqmeblis sakasacio saCivriT sadavoa dasaqmebulTan
SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis baTilobis sa-
fuZvlis arseboba da Sesabamisad, kompensaciis dakisrebisa da
ganacduris anazRaurebis Sesaxeb sasamarTlos gadawyvetilebis



86

kanoniereba. mosarCele ki, sakasacio saCivriT sadavod xdis saa-
pelacio sasamarTlos mier ganacduris anazRaurebis nawilSi sa-
sarCelo moTxovnis dakmayofilebaze nawilobriv uaris Tqmas.

21. saqmeze dadgenili faqtobrivi garemoebebis farglebSi ir-
kveva, rom Sps `a. s-is~ direqtoris 2022 wlis 30 noembris #HR-
3011/2 brZanebiT, Sewyda Sps ̀ a. s-sa~ da s. b-s Soris gaformebuli
SromiTi xelSekruleba da mosarCele 2022 wlis 05 dekembridan
gaTavisuflda dakavebuli Tanamdebobidan. sadavo brZanebis Ta-
naxmad, mosarCelesTan SromiTi xelSekrulebis Sewyvetis safuZ-
veli gaxda saqarTvelos Sromis kodeqsis 47-e muxlis pirveli
nawilis ̀ a~ qvepunqti (ekonomikuri garemoebebi, teqnologiuri
an organizaciuli cvlilebebi, romlebic aucilebels xdis sa-
muSao Zalis Semcirebas).

22. amdenad, mocemul SemTxvevaSi, sasamarTlos kvlevisa da
Sefasebis sagania damsaqmebel organizaciaSi ganxorcielebuli
reorganizaciis gamo, mosarCelesTan SromiTi urTierTobis Sew-
yvetis marTlzomiereba; kerZod, Sewyda Tu ara dasaqmebulTan
SromiTi xelSekruleba ̀ saqarTvelos Sromis kodeqsis~ 47-e mux-
lis ̀ a~ qvepunqtis Semadgenlobis sruli dacviT, rac Tavis mxriv,
damsaqmeblis brZanebis baTilobis faqtobriv-samarTlebrivi sa-
fuZvlebis gamomricxvel garemoebas warmoadgens.

23. sakasacio palata aRniSnavs, rom samoqalaqo procesi age-
bulia ra SejibrebiTobis principze, mxareebs uflebebTan er-
Tad akisrebs Tavisive interesebisaTvis aucilebel saproceso
movaleobebs, romelTa Seusrulebloba iwvevs amave mxarisaTvis
araxelsayrel Sedegs. es danawesi ganmtkicebulia samoqalaqo
saproceso kodeqsis me-4 muxliT, romliTac modave mxareebs Ta-
nabari SesaZlebloba aqvT gansazRvron faqtebi TavianTi moT-
xovnebisa Tu Sesageblis dasasabuTeblad da TviTonve miiRon
gadawyvetileba, Tu romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. amave kodeqsis 102-e muxliT, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels, am garemoebaTa damtkiceba Se-
iZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
CvenebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT. saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes garkve-
uli saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT. xsenebuli kodeqsis 103-e muxlis mixed-
viT, mtkicebulebebs sasamarTlos warudgenen mxareebi.
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24. garda amisa, saqarTvelos samoqalaqo samarTalsa da sap-
roceso samarTalSi arsebobs mtkicebis tvirTis samarTliani da
obieqturi ganawilebis standarti. aRniSnuli standartis Tanax-
mad, mtkicebis tvirTi nawildeba imgvarad, rom mosarCelesa da
mopasuxes unda daekisroT im faqtebis damtkicebis tvirTi, ro-
melTa mtkiceba maTTvis ufro martivi da obieqturad SesaZle-
belia. damkvidrebuli principis mixedviT, mtkicebis tvirTi ekis-
reba mas, vinc amtkicebs da ara mas, vinc uaryofs. gansaxilvel
SemTxvevaSi, davis sagnis da im garemoebis gaTvaliswinebiT, rom
mopasuxe mxare warmoadgens sawarmos, romelsac gaaCnia sawar-
mos dokumentacia, damsaqmebels ekisreba mis organizaciaSi da-
saqmebuli piris gaTavisuflebis safuZvlis marTlzomierebis
mtkicebis da Sesabamisad, am garemoebis damadasturebeli saTa-
nado mtkicebulebis wardgenis tvirTi.

25. sakasacio palata ganmartavs, rom sadavo brZanebaSi miTi-
Tebuli safuZvliT SromiTi urTierTobis Sewyvetisas, damsaq-
mebelma unda daasabuTos da daamtkicos, rom man daicva kumu-
laciurad ori moTxovna mainc: 1) arsebobda ekonomikuri gare-
moebebi, teqnologiuri an organizaciuli cvlilebebi da 2) aR-
niSnulis Sedegad aucilebeli iyo samuSao Zalis Semcireba. amas-
Tan, pirveli elementi SeiZleba arsebobdes damoukideblad,
Tumca imisaTvis, rom SromiTi xelSekrulebis Sewyveta safuZ-
vlianad iqnes miCneuli, aucilebelia nebismier aRniSnul gare-
moebas Sedegad mohyvebodes meore elementi. damsaqmebelma un-
da warmoaCinos Tanmimdevruli suraTi, romelic gonier damkvir-
vebels daarwmunebs mTeli am procesis sisworesa da kanoniere-
baSi.

26. palata aRniSnavs, rom organizaciaSi mimdinare struqtu-
rul-organizaciuli cvlilebebi mxolod im SemTxvevaSi warmo-
Sobs muSakis samsaxuridan gaTavisuflebis marTlzomier safuZ-
vels, Tu dadgindeba, rom ekonomikuri siduxWiris, Statebis an/
da xelfasebis Semcirebis an sxva obieqturi saWiroebis gamo, dam-
saqmebeli dgas konkretuli Tanamdebobidan muSakis gaTavisuf-
lebis aucileblobis winaSe. sxva SemTxvevaSi, organizaciaSi mim-
dinare struqturuli, organizaciuli cvlilebebic, TavisTavad,
ar aris muSakTan xelSekrulebis Sewyvetis safuZveli, vinaidan
aseT SemTxvevaSi, e.w. ̀ reorganizaciis~ safuZvliT piris samsa-
xuridan gaSvebis diskriminaciuli motivebi SeiZleba daifaros
da iqces administraciis mier umarTebulo gadawyvetilebis mi-
Rebis kanonismier safuZvlad. Sesabamisad, dasaqmebulis samsa-



88

xuridan nebismieri, maT Soris reorganizaciis safuZvliT daT-
xovnis sakiTxis gadawyvetisa da arCevanis dros, damsaqmebeli
valdebulia ixelmZRvanelos gonivruli da dasabuTebuli kri-
teriumiT, rac gamoricxavs eWvis safuZvels gadawyvetilebis mi-
Rebis procesSi da dausabuTeblad ar xelyofs dasaqmebulis ka-
nonier interess, mis SromiT uflebebs (ix. susg saqmeze #as-224-
224-2018, 18.05.2018 w.).

27. gansaxilvel davaze dadgenili faqtobrivi garemoebebisa
da warmodgenili mtkicebulebebis urTierTSejerebis safuZ-
velze, sakasacio palata miiCnevs, rom mopasuxe kompaniam sapro-
ceso kanonmdeblobiT masze dakisrebuli mtkicebis tvirTis re-
alizebis pirobebSi, ver uzrunvelyo daesabuTebina mosarCeles-
Tan SromiTi xelSekrulebis Sewyvetis kanoniereba. marTalia,
saqmeSi warmodgenili Sps ̀ a. s-is~ direqtoris 2022 wlis 04 noem-
bris #HR-0411/1 brZanebis Tanaxmad, kompaniaSi reorganizaciis
ganxorcielebis mizans warmoadgenda ekonomikuri da efeqtiani
mmarTvelobis uzrunvelyofa, Tumca, mopasuxes arcerTi mtki-
cebuleba imis gamosarkvevad, Tu ras gulisxmobs sawarmos xel-
mZRvaneloba kompaniis `ekonomikuri da efeqtiani mmarTvelo-
bis uzrunvelyofaSi~, sasamarTlosTvis ar warudgenia. mosar-
Celis samsaxuridan gaTavisuflebis Sesaxeb miRebul brZaneba-
Sic da gaTavisuflebis dasabuTebaSic ubralod miTiTebulia,
rom s. b-i samsaxuridan Tavisufldeba kompaniaSi Catarebuli re-
organizaciis safuZvelze mis mier dakavebuli Tanamdebobis ga-
uqmebis/Semcirebis gamo. mopasuxe _ Sps ̀ a. s-i~ SesagebelSi miu-
TiTebda da sakasacio pretenziis saxiTac aRniSnavs, rom damsaq-
mebeli aris mogebis miRebis mizniT Seqmnili sawarmo, romlis mar-
Tva da warmateba damokidebulia araerT biznes gadawyvetile-
basTan, maT Soris aris xarjis optimizacia. mocemul SemTxveva-
Si, Catarebuli reorganizaciis Sedegad, reorganizaciis mizne-
bisa da safuZvlis gaTvaliswinebiT gamovlinda, rom saWiro iyo
adamianuri resursis optimizacia, e.i. mravali SesaZlo varian-
tidan kompaniisaTvis yvelaze optimaluri variantis arCeva. re-
organizaciis procesma gamoavlina, rom mosarCelis poziciis ar-
seboba aRar iyo saWiro kompaniisaTvis. palata miiCnevs, rom dam-
saqmeblis mier miTiTebuli garemoeba ar warmoadgens faqtob-
rivad erTi adamianis gasaTavisufleblad Catarebuli reorga-
nizaciis obieqtur safuZvels da dasaqmebulis gaTavisufleba,
misi saxelfaso xarjis dazogvis mizniT, ver aqcevs SromiTi ur-
TierTobis Sewyvetas marTlzomierad, rameTu, mxolod saxel-
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faso danaxarjis dazogviT reorganizaciis aucileblobisa da am
reorganizaciis legitimuri miznis dadastureba SeuZlebelia.
miTumetes, gasaTvaliswinebelia is garemoeba, rom Sps ̀ a. s-i~ Ta-
vad SeuTanxmda mosarCeles xelSekrulebis arsebiT pirobaze _
Sromis anazRaurebis odenobaze, xolo reorganizaciis perio-
disaTvis mosarCelis mier Sesasrulebeli samuSaos moculobis
mniSvnelovani Semcireba an kompaniis ekonomikuri mdgomareo-
bis xangrZlivi droiT gauareseba, saqmis masalebiT ar dastur-
deba. mopasuxem aseve ver daadastura mis mier miTiTebuli gare-
moeba imis Sesaxeb, rom s. b-is mier dakavebuli pozicia kompani-
isTvis funqciurad aRar iyo saWiro. Sps ̀ a. s-is~ direqtoris 2022
wlis 30 noembris #HR-3011/1 brZanebiT dgindeba, rom damtkic-
da axali organizaciuli struqtura da mopasuxe kompaniaSi ga-
uqmda marketingisa da sazogadoebasTan urTierTobis departa-
menti. amave brZanebis Tanaxmad, aRniSnul departamentSi arse-
buli yvela saStato erTeuli gadatanili iqna administraciuli
departamentis SemadgenlobaSi. amave departamentSi iqna gaday-
vanili marketingisa da sazogadoebasTan urTierTobis departa-
mentSi arsebul saStato erTeulebze dasaqmebuli yvela piri.
Sesabamisad, dasturdeba, rom moqmedi darCa reorganizaciis Se-
degad gauqmebul departamentSi Semavali yvela pozicia, garda,
mosarCelis mier dakavebuli Tanamdebobisa. palata aqve aRniS-
navs, rom Catarebuli reorganizaciis pirobebSi, samuSao Zalis
Semcirebis SemTxvevaSic, gaTavisuflebuli TanamSromlisaTvis
naTeli unda yofiliyo SerCevis ra kriteriumiT isargebla dam-
saqmebelma. mocemul SemTxvevaSi, aseTi kriteriumebi, romlis
safuZvelzec ganxorcieldeboda dasaqmebulTa gadarCeva, gan-
sazRvruli ar yofila, Sesabamisad, am kriteriumebis Sesaxeb da-
saqmebulebis informirebas ar hqonia adgili.

28. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom mopasuxem saTanado da sarwmuno mtki-
cebulebebze miTiTebiT ver uzrunvelyo Tavisi wili mtkicebis
tvirTis realizeba, kerZod, ver daadastura reorganizaciisa
da misi Sedegebis mosarCelis mimarT marTlzomiereba, rac gamo-
ricxavs am motiviT mosarCelis gaTavisuflebis kanonierebis Se-
saxeb mopasuxis poziciis gaziarebis SesaZleblobas. yovelive
aRniSnuli ki, sadavo brZanebis gauqmebis moTxovnis nawilSi war-
dgenili sarCelis dakmayofilebis safuZvels qmnida.

29. rac Seexeba kompensaciis dakisrebis nawilSi saapelacio
sasamarTlos gadawyvetilebis gasaCivrebas, kasatori _ Sps ̀ a. s-
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i~ miuTiTebs uzenaesi sasamarTlos praqtikaze, Tumca konkre-
tul pretenzias kompensaciis odenobasTan mimarTebiT, saCiva-
ri ar Seicavs. palata kasators ganumartavs, rom saqarTvelos
Sromis kodeqsi ar gansazRvravs kompensaciis gamoangariSebis
wessa da kriteriumebs. kompensaciis, rogorc dasaqmebulis uf-
lebrivi restituciis saSualebis dadgena da misi odenobis gan-
sazRvra sasamarTlos diskreciaa, rodesac gaTvaliswinebul un-
da iqnes, rom SromiTsamarTlebrivi kompensacia erTdroulad
faravs im materialur danakargs, rac mxarem ukanonod daTxov-
niT ganicada da rasac igi saSualod Sesatyvisi samsaxuris mo-
Zebnamde ganicdis, aseve, im moralur zians, rac mas ukanonod
daTxovniT miadga (mraval gadawyvetilebaTa Sorisaa susg-ebi
saqme #as-792-2019, 2021 wlis 18 Tebervalis ganCineba, #as-536-
2021, 2021 wlis 21 seqtemberis ganCineba). amavdroulad, gasaTva-
liswinebelia, ukanonod daTxovnili subieqtis asaki, kompeten-
cia, samsaxuris Sovnis perspeqtiva, ojaxuri, socialuri viTa-
reba, damsaqmeblis finansuri mdgomareoba da a.S. (ix. saqarTve-
los Sromis samarTali da saerTaSoriso Sromis standartebi, gv.
272). gamomdinare iqidan, rom Sromis kodeqsi ar gansazRvravs
kompensaciis odenobas, igi yoveli konkretuli saqmis faqtob-
rivi garemoebebis SefasebiT dgindeba.

30. sakasacio palata saqmeze dadgenil garemoebaTa gaanali-
zebis safuZvelze miiCnevs, rom mocemul SemTxvevaSi, sasamar-
Tlos mier gansazRvruli kompensacia Seesatyviseba kompensa-
ciis gonivrulobis standarts da am nawilSi gasaCivrebuli ga-
dawyvetileba srulad Seesabameba dadgenil sasamarTlo praq-
tikas (susg-ebi: #as-727-680-2017, 15 seqtemberi, 2017 weli; #as-
632-2019, 21 ivnisi, 2019 weli; #as-395-2019, 27 ivnisi, 2019 weli).
mosarCelisaTvis mikuTvnebuli kompensacia gonivrulia da misi
odenobis Secvlis winapirobebi ar arsebobs.

31. rac Seexeba ganacduris anazRaurebis Sesaxeb sasarCelo
moTxovnis safuZvlianobas, Sps `a. s-is~ miiCnevs, rom vinaidan,
ar arsebobs gasaCivrebuli brZanebis baTilad cnobis safuZve-
li, mosarCeles uari unda eTqvas ganacduris anazRaurebazec.
sakasacio palata kasatoris am pretenzias ver gaiziarebs, vinai-
dan, rogorc ukve aRiniSna (ix. ganCinebis 27-e abzaci) arsebobda
brZanebis baTilad cnobis safuZveli, xolo mosarCelis samuSa-
odan gaTavisuflebis droisaTvis moqmedi saqarTvelos Sromis
kodeqsis 48-e muxlis me-9 punqti damsaqmebels aZlevs uflebas
pirvandel an tolfas samuSao adgilze aRdgenis an mis nacvlad
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dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZulebi-
Ti ganacduris anazRaureba SromiTi xelSekrulebis Sewyvetis
TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis baTilad cnobis Taobaze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsrulebis TariRamde.
Sesabamisad, mosarCelis moTxovna iZulebiTi ganacduris anaz-
Raurebis Sesaxeb Seesabameba saqarTvelos Sromis kodeqsis mi-
TiTebul danawess da ar arsebobs kasatoris pretenziis gazia-
rebis safuZveli.

32. s. b-is Segebebuli sakasacio saCivris moTxovna Seexeba ga-
nacduris anazRaurebis Sesaxeb moTxovnis nawilSi, saapelacio
sasamarTlos mier miRebuli gadawyvetilebis kanonierebas.

33. sakasacio palatas saqmeze dadgenili garemoebebisa da saq-
meSi arsebuli mtkicebulebebis Sefasebis Sedegad miaCnia, rom
Segebebuli sakasacio saCivari nawilobriv dasabuTebulia, gasa-
Civrebuli gadawyvetileba nawilobriv unda gauqmdes da axali
gadawyvetilebis miRebiT Segebebuli sakasacio saCivari nawilob-
riv unda dakmayofildes, Semdeg garemoebaTa gamo:

34. sakasacio palatis Sefasebis sagani (404-e muxlis pirveli
nawilis dispoziciidan gamomdinare) iqneba Segebebuli sakasa-
cio saCivris avtoris Sedavebis safuZvlianoba. kasatoris mo-
sazrebiT, saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba emyareba kanondarRvevas, kerZod, saapelacio sasamarTlom
saqme ganixila mniSvnelovani procesualuri normebis darRve-
viT, vinaidan, sasamarTlo gascda moTxovnis farglebs da aseve,
sakiTxis gadasawyvetad miiRo da saqmes daurTo imgvari mtkice-
bulebebi, rac ar unda mieRo.

35. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

36. sakasacio palata ganmartavs, rom sssk-is 248-e muxliT im-
peratiuladaa dadgenili sasamarTlo gadawyvetilebis fargle-
bi, romlis Tanaxmadac, sasamarTlos ufleba ara aqvs, miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia, an
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imaze meti, vidre is moiTxovda. miTiTebuli normis danawesi ara
marto pirveli instanciis, aramed, saapelacio da sakasacio gan-
xilvis wesebzec vrceldeba, ramdenadac, amave kodeqsis 384-e
(saapelacio instanciis sasamarTlo uflebamosilia Secvalos
pirveli instanciis sasamarTlos gadawyvetileba mxolod im far-
glebSi, rasac mxareebi moiTxoven) da 409-e (sakasacio sasamar-
Tlo uflebamosilia Secvalos saapelacio sasamarTlos gadaw-
yvetileba mxolod im farglebSi, rasac mxareebi moiTxoven) mux-
lebis Tanaxmad, zemdgomi sasamarTlo uflebamosilia, gadawyve-
tileba mxolod mxaris moTxovnis farglebSi Secvalos.

37. mocemul SemTxvevaSi sakasacio palata yuradRRebas gaa-
maxvilebs mosarCele s. b-is mier 2023 wlis 10 Tebervals Tbili-
sis saqalaqo sasamarTloSi wardgenil gancxadebaze, romelic
adasturebs, rom mosarCelem Seamcira ganacduris anazRaure-
bis nawilSi sasarCelo moTxovna. s. b-ma miuTiTa, rom vinaidan,
mopasuxis mier ganxorcielda saqarTvelos Sromis kodeqsis 48-
e muxlis 1-li nawiliT gaTvaliswinebuli kompensaciis gadaxda,
amcirebs moTxovnas da iTxovs ganacduris anazRaurebas 2023
wlis 05 ianvridan sasamarTlos gadawyvetilebis aRsrulebamde.
Sesabamisad, saapelacio sasamarTlos gadawyvetileba mopasuxi-
saTvis mosarCelis sasargeblod 2022 wlis 05 dekembridan gadaw-
yvetilebis aRsrulebamde, miRebuli 1 (erTi) Tvis xelfasis (kom-
pensacia) _ 7840 laris (daricxuli) gamoklebiT anazRaurebis Se-
saxeb, scdeba mosarCelis moTxovnis farglebs da zemoaRniSnul
normaTa Sinaarsis gaTvaliswinebiT, am nawilSi saapelacio sasa-
marTlos gadawyvetilebis gauqmebis absolutur safuZvels war-
moadgens.

38. sakasacio palata aseve iziarebs s. b-is pretenzias imis Se-
saxeb, rom saapelacio sasamarTlom sakiTxis gadasawyvetad mii-
Ro da saqmes daurTo imgvari mtkicebulebebi, rac ar unda mie-
Ro.

39. saqmis masalebiT dasturdeba, rom sarCelze wardgenili
SesagebliT mopasuxem sarCeli ar cno da uaryo masSi miTiTebu-
li garemoebebi gaTavisuflebis Sesaxeb brZanebis ukanonobis Se-
saxeb. Tbilisis saqalaqo sasamarTlos gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda. mopasuxem gadawyvetileba gaasa-
Civra saapelacio wesiT da misi gauqmebis safuZvlad sxva gare-
moebebTan erTad miuTiTa, rom mosarCele mxare 2022 wlis 07 de-
kembridan, e.i. gaTavisuflebis momdevno dRidan dasaqmebulia
Sps ̀ b. s-Si~ saerTaSoriso marketingisa da sazogadoebasTan ur-
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TierTobis menejeris poziciaze, srul ganakveTze da iRebs yo-
velTviur xelfass aranakleb xelSekrulebiT gansazRvruli
7500 larisa. apelantma miuTiTa, rom aRniSnuli faqtis Sesaxeb
misTvis cnobili gaxda mxolod mimdinare wlis (2023 wlis) 18 ma-
iss, rodesac internet sakomunikacio qselis meSveobiT gamoug-
zavnes s. b-sa da aRniSnul kompanias Soris dadebuli SromiTi
xelSekruleba. Sps ̀ a. s-ma~ iSuamdgomla miTiTebuli xelSekru-
lebis saqmeze darTvisa da aseve ssip Semosavlebis samsaxuridan
mosarCelis Semosavlebis Taobaze informaciis gamoTxovis Se-
saxeb.

40. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 13 ivlisis saoqmo ganCinebiT dakmayofilda ape-
lantis (mopasuxis) Suamdgomloba da saapelacio saCivarze dar-
Tuli 2022 wlis 07 dekembris SromiTi xelSekruleba daerTo saq-
mes. amave saoqmo ganCinebiT ssip Semosavlebis samsaxuridan ga-
moTxovil iqna 2022 wlis 30 noembridan s. b-is Semosavlebis Sesa-
xeb informacia (maT Soris, dasaqmebiT miRebuli Semosavali (xel-
fasi, bonusi, premia), aseve nebismieri sxva Semosavlis miRebis
Sesaxeb).

41. saapelacio sasamarTlo saqmis ganxilvisas daeyrdno ze-
moaRniSnul dokumentebSi miTiTebul informacias da daaskvna,
rom saqmeze darTuli mtkicebulebiT dgindeboda mosarCelis
sxva kompaniaSi 6 Tviani gamosacdeli vadiT dasaqmebis faqti,
aseve ssip Semosavlebis samsaxuridan gamoTxovili informaci-
iT dasturdeboda mosarCelis mier Sps `b. s-isgan~ xelfasis sa-
xiT 14140 laris miRebis faqti da am mocemulobis gaTvaliswine-
biT saapelacio palatam miiCnia, rom mopasuxes mosarCelis sa-
sargeblod ganacduris anazRaureba unda dakisreboda mosarCe-
lis mier sxva kompaniaSi miRebuli Sromis anazRaurebis _ 14140
laris gamoklebiT.

42. sakasacio sasamarTlo ar iziarebs saapelacio palatis das-
kvnas mopasuxis mier saapelacio instanciis sasamarTloSi war-
dgenili dokumentis (2022 wlis 07 dekembris SromiTi xelSekru-
leba) saqmeze darTvisa da ssip Semosavlebis samsaxuridan in-
formaciis gamoTxovis Sesaxeb Suamdgomlobis dakmayofilebis
safuZvlianobis Sesaxeb da Tvlis, rom saapelacio sasamarTlom
saqmis ganxilvisas daarRvia samoqalaqo saproceso kodeqsis 380-
e muxlis moTxovnebi, romlis mixedviT, saapelacio sasamarTloSi
saqmis ganxilvisas SeiZleba moyvanil iqnes axali faqtebi da war-
dgenil iqnes axali mtkicebulebebi. saapelacio sasamarTlo ar
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miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxares Se-
eZlo waredgina pirveli instanciis sasamarTloSi saqmis ganxil-
visas, magram arasapatio mizeziT ar waradgina.

43. miTiTebuli normis dispoziciis Sefasebamde, sakasacio pa-
lata aRniSnavs, rom adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis me-6 muxliT gaTvaliswinebuli samarTli-
ani sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis miRe-
bas. mtkicebis tvirTis roli gansakuTrebiT vlindeba samoqala-
qo samarTalwarmoebaSi, sadac mxareTa nebis avtonomias gadam-
wyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna sa-
fuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavisi sasar-
geblo gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTiTe-
bis tvirTisa da faqtebis damtkicebis tvirTis swori gadanawi-
leba modave mxareebs Soris.

44. samoqalaqo saproceso kanonmdebloba iTvaliswinebs sa-
davo garemoebebis mtkicebis garkveul standarts. sssk-is me-4
muxlis pirveli nawilis Tanaxmad, samarTalwarmoeba mimdinare-
obs SejibrebiTobis safuZvelze. mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad
maT moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. amave kodeqsis 102-e muxlis pirveli da
meore nawilebis mixedviT, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa (me-
same pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis kon-
stataciis masalebiT, werilobiTi Tu nivTieri mtkicebulebebi-
Ta da eqspertTa daskvnebiT.

45. dasaxelebuli normebis Tanaxmad, samoqalaqo procesSi
mxareebi valdebuli arian, saTanado mtkicebulebebis wardge-
nis gziT daadasturon maTi poziciis gasamyareblad miTiTebu-
li garemoebebis arseboba. kanoniT gaTvaliswinebuli SemTxve-
vebis garda, romelic adgens mxareTa Soris mtkicebis tvirTis
ganawilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
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cxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea,
sarCelisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis ar-
gumentebi, waradginos imgvari mtkicebulebebi, romlebic gaa-
qarwylebs mosarCelis mier dasaxelebul faqtebs. winaaRmdeg
SemTxvevaSi mxolod mopasuxis zepiri ganmarteba mosarCelis po-
zicias ver gadawonis da mxarisaTvis araxelsayrel materialur-
samarTlebriv Sedegs gamoiwvevs.

46. sakasacio palata ganmartavs, rom Sesagebeli, rogorc mo-
pasuxis saproceso Tavdacvis saSualeba, mniSvnelovani insti-
tutia samoqalaqo samarTalwarmoebaSi. masSi vlindeba werilo-
biTi SejibrebiTobis principi. igi, aseve, dispoziciurobis (sssk-
is me-3 muxli) principis erTgvari gamoxatulebaa, romelic uz-
runvelyofs mxareTa saproceso uflebebis avtonomiurad gan-
kargvis SesaZleblobas.

47. sssk-is 201-e muxlis me-4 nawilis Tanaxmad, pasuxSi (Sesa-
gebelSi) srulyofilad da TanamimdevrobiT unda iyos asaxuli
mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul faqtob-
riv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mopasu-
xe ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi val-
debulia, miuTiTos amis mizezi da daasabuTos Sesabamisi argu-
mentaciiT, winaaRmdeg SemTxvevaSi, mas erTmeva ufleba, Seas-
rulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros. amde-
nad, saproceso kanonmdeblobiT dadgenilia mopasuxis mier kon-
kretuli Sesageblis wardgenis valdebuleba, kerZod, zemoaR-
niSnuli normis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas, anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad miiCneva. mopasuxe valdebulia, saqmis mom-
zadebis mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamar-
TlosaTvis sarCelze misi werilobiTi mosazrebebis wardgeniT
gamoixateba. mopasuxis mier am uflebis ganuxorcielebloba,
sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas, Seasru-
los aseTi moqmedeba saqmis arsebiTad ganxilvis dros (anu, sasa-
marTlos sxdomaze mxarisagan mtkicebulebis miReba aRar xde-
ba). am SemTxvevisaTvis sxva raime specialur Sedegs kanoni ar
adgens (saqarTvelos uzenaesi sasamarTlos didi palatis gadaw-
yvetileba saqme #as-664-635-2016, 02.03.2017w.; susg #as-132-2019,
30.06.2021w.).
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48. sssk-is 219-e muxlis pirveli nawilis Tanaxmad, pirveli
instanciis sasamarTloSi mxareebi SezRuduli arian axsna-gan-
martebis mosmenisas waradginon axali mtkicebulebebi an miuTi-
Ton axal garemoebebze, romelTa Sesaxebac ar yofila miTiTe-
buli sarCelsa Tu SesagebelSi an saqmis momzadebis stadiaze,
garda im SemTxvevisa, roca maT amis Sesaxeb Tavis droze sapatio
mizeziT ver ganacxades. zemoaRniSnuli muxlis analizi cxad-
yofs, rom mopasuxe SezRudulia SesagebelSi miTiTebuli faq-
tobrivi garemoebebiT da mas ar aqvs ufleba SemdgomSi, saqmis
arsebiTad (mTavar sxdomaze) ganxilvis dros an saapelacio da
sakasacio instanciaSi saqmis ganxilvisas sadavod gaxados iseTi
faqtobrivi garemoebebi, romelTa Taobazec SesagebelSi miTi-
Tebuli ar hqonia.

49. rac Seexeba samoqalaqo saproceso kodeqsis 380-e muxlis
dispozicias, mocemuli normiT dadgenilia saapelacio sasamar-
TloSi axali faqtebisa da mtkicebulebebis miTiTebis/wardge-
nis wesi da gansazRvrulia, rom saapelacio sasamarTloSi SesaZ-
lebelia axali faqtebis moyvana da axali mtkicebulebebis war-
dgena, Tumca, sasamarTlo ar miiRebs iseT mtkicebulebebs, rom-
lebic mxares SeeZlo waredgina pirveli instanciis sasamarTlo-
Si saqmis ganxilvisas, magram arasapatio mizeziT ar waradgina.

50. sssk-is 215-e muxlis meore nawilis Sesabamisad ki, mxareTa
da maT warmomadgenelTa Suamdgomlobebi da gancxadebebi axal
mtkicebulebaTa warmodgenis an gamoTxovis Sesaxeb sasamarTlom
SeiZleba ganixilos mxolod im SemTxvevaSi, Tu saqmis mosamza-
debel stadiaze mxares ar SeeZlo maTi warmodgena, agreTve, Tu
maT Sesaxeb misTvis obieqturi mizezebiT ver iqneboda cnobili
da maTi warmodgenis safuZveli warmoiSva mTavar sxdomaze an,
Tu mxarem sapatio mizeziT ver uzrunvelyo Sesabamisi Suamdgom-
lobebisa da gancxadebebis warmodgena saqmis mosamzadebel sta-
diaze. amave muxlis mesame nawilis Tanaxmad, am kanonis miznebis-
Tvis, sapatio mizezad CaiTvleba mxaris mier Suamdgomlobisa da
gancxadebis wardgenis SeuZlebloba, rac gamowveulia avadmyo-
fobiT, axlo naTesavis gardacvalebiT an sxva gansakuTrebuli
obieqturi garemoebiT, romelic misgan damoukidebeli mizeziT
SeuZlebels xdis sasamarTlo procesze gamocxadebas anda Suam-
dgomlobisa da gancxadebis wardgenas.

51. palata yuradRebas gaamaxvilebs saapelacio sasamarTlos
sxdomaze Sps ̀ a. s-is~ miTiTebaze, sadac apelantis warmomadge-
neli ganmartavs mtkicebulebebebis darTvisa da informaciis ga-
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moTxovis mizans da aRniSnavs, rom miTiTebuli Suamdgomlobis
dakmayofileba gavlenas moaxdens, rogorc ganacduris anazRa-
urebis Sesaxeb sasarCelo moTxovnis dakmayofilebaze, aseve kom-
pensaciis odenobaze, radgan kompensaciis dakisrebisas sasamar-
Tlo iTvaliswinebs mosarCelis dasaqmebis faqts. pirveli in-
stanciis sasamarTloSi gamarTul mTavar sxdomaze mopasuxis war-
momadgeneli c. m-Ze miuTiTebda, rom s. b-i ̀ sxvagan darCa da aiy-
vanen da daafaseben~, ̀ reorganizacia sadac aris iq aRar aris da
sxvagan sadac aris, iq darCeba~. Sesabamisad, palata miiCnevs, rom
mopasuxisTvis pirvel instanciaSi saqmis ganxilvis dros cnobi-
li iyo mosarCelis sxva kompaniaSi dasaqmebis faqti da Tundac s.
b-is Sps `b. s-Si~ 6 Tviani gamosacdeli vadiT dasaqmebis Sesaxeb
xelSekruleba mopasuxisaTvis 2023 wlis 18 maiss gamxdariyo xel-
misawvdomi, Sps ̀ a. s-s~ SeeZlo pirveli instanciis sasamarTlo-
Sive eSuamdgomla ssip Semosavlebis samsaxuridan s. b-is Semo-
savlebis Sesaxeb informaciis gamoTxovaze, riTac daadastureb-
da mosarCelis mier sxva kompaniaSi xelfasis saxiT Semosavlis
miRebis faqts. vinaidan, mopasuxes zemoaRniSnuli saproceso Se-
saZleblobiT ar usargeblia pirveli instanciis sasamarTloSi
saqmiswarmoebisas, sakasacio sasamarTlo Tvlis, rom man, sssk
380.2 muxlis Sesabamisad (saapelacio sasamarTlo ar miiRebs axal
faqtebsa da mtkicebulebebs, romlebic mxares SeeZlo waredgi-
na pirveli instanciis sasamarTloSi saqmis ganxilvisas, magram
arasapatio mizeziT ar waradgina), dakarga axali mtkicebulebis
saapelacio instanciis sasamarTloSi wardgenis ufleba. Sesaba-
misad, palata miiCnevs, rom ar arsebobda 2022 wlis 07 dekembris
SromiT xelSekrulebis mtkicebulebis saxiT saapelacio instan-
ciis sasamarTloSi daSvebis kanonieri safuZveli, aseve ar arse-
bobda ssip Semosavlebis samsaxuridan informaciis gamoTxovis
Sesaxeb Suamdgomlobis dakmayofilebis safuZveli. yovelive aR-
niSnuli ki, kasator s. b-is pretenziis gaziarebisa da aRniSnuli
mtkicebulebis saqmeze darTvisa da informaciis gamoTxovis Se-
saxeb 2023 wlis 13 ivliss miRebuli saoqmo ganCinebis gauqmebis
safuZvels qmnis.

52. amrigad, konretul SemTxvevaSi, mosarCele mxarisaTvis
iZulebiT gacdenili drois periodSi xelfasis moculobis gan-
sazRvrisas, masSi ar unda moviazroT s. b-is mier Sps ̀ b. s-Si~ mi-
Rebuli Sromis anazRaureba _ 14140 lari (xelze misaRebi ode-
noba) da iZulebiTi ganacduris saxiT mopasuxes mosarCelis sa-
sargeblod unda daekisros iZulebiTi ganacduris anazRaureba
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7840 laris (daricxuli) odenobiT _ 2023 wlis 05 ianvridan ga-
dawyvetilebis aRsrulebamde.

53. rac Seexeba s. b-is mier wardgenili mtkicebulebebis dar-
Tvaze uaris Tqmis Sesaxeb 2023 wlis 15 seqtembris saoqmo ganCi-
nebis gauqmebas, palatas miaCnia, rom ar arsebobs aRniSnuli sa-
kasacio moTxovnis dakmayofilebis winapirobebi, rameTu, saka-
sacio sasamarTlos mier 2023 wlis 13 ivlisis (Sps `a. s-is~ mier
wardgenili mtkicebulebis darTvisa da ssip Semosavlebis sam-
saxuridan informaciis gamoTxovis Sesaxeb) saoqmo ganCinebis ga-
uqmebiT, mosarCelis mier im mtkicebulebebis darTvis saWiroe-
ba, romlis mizanic mopasuxis mier wardgenili mtkicebulebis
uaryofa iyo, ar arsebobs.

54. s. b-i aseve sadavod xdis iuridiuli momsaxurebis xarjis
saxiT 1000 laris anazRaurebas da miiCnevs, rom arsebobda aR-
niSnul nawilSi moTxovnis srulad (3500 laris odenobiT) dakma-
yofilebis safuZveli. sakasacio palata kasatoris pretenzias
ver gaiziarebs da miuTiTebs, sssk-is 53-e muxlis pirveli nawi-
lis bolo winadadebaze, romlis Tanaxmadac im mxaris warmomad-
genlis daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxvevaSi
_ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvaliswine-
biT, 2 000 laramde odenobiT. miTiTebuli normis dispozicia im-
gvarad aris formulirebuli, rom ar adgens gaweuli xarjis sa-
nacvlo anazRaurebis erTmniSvnelovan odenobas, aramed am ode-
nobis gonivrulad gansazRvris uflebas utovebs sasamarTlo-
ebs. kanonmdeblis amgvari midgoma ganpirobebulia im mosazre-
biT, rom advokatis momsaxurebaSi gadaxdili xarjebis sanacvlo
anazRaurebam dausabuTeblad ar unda SezRudos procesis mo-
nawile mxaris ufleba da ar unda Seqmnas warmomadgenlis daxma-
rebisaTvis gaweuli xarjebis odenobis xelovnurad gazrdis
procesualuri safuZveli; normis amgvari Sinaarsis mizania pro-
cesis monawile meore mxaris uflebebis dausabuTebeli SezRud-
vis Tavidan acileba (ix. susg #as-1054-2019, 30.09.2019w; #as-316-
316-2018, 07.05.2018w.). saapelacio instanciis sasamarTlom gawe-
uli saadvokato xarjis dakisrebisas gonivrul odenobad miiC-
nia 1000 lari. sakasacio palata iziarebs saapelacio sasamarTlos
msjelobas da miiCnevs, rom saqmis sirTulis, sasamarTlo sxdo-
mebSi monawileobisaTvis daxarjuli drois, warmodgenili mo-
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sazrebebisa Tu mtkicebulebebis simravlis gaTvaliswinebiT,
1000 lari warmoadgens meore mxarisaTvis dasakisrebeli saad-
vokato xarjis gonivrul odenobas.

55. rac Seexeba kasatoris pretenzias dokumentebis Targma-
nisa da sanotaro wesiT damowmebaze gaweuli xarjis anazRaure-
bis nawilSi, palata am nawilSic eTanxmeba saapelacio sasamar-
Tlos da aRniSnavs, rom mtkicebulebebis nawili, romelic na-
Targmni da sanotaro wesiT damowmebuli saxiT waradgina mosar-
Celem saapelacio sasamarTloSi, saoqmo ganCinebiT saqmes ar da-
erTo, xolo saqmeSi wardgenili ori naTargmni da notariulad
damowmebuli dokumentis invoisSi miTiTebuli Rirebulebis na-
wilSi mosarCeles xarji aunazRaurda. palata yuradRebas gaa-
maxvilebs aseve s. b-is sakasacio saCivarze, sadac Segebebuli sa-
kasacio saCivris avtori Tavadac ver akonkretebs, Tu romeli
dokumentis Targmnis da sanotaro wesiT damowmebis xarjis anaz-
Raurebas iTxovs. Sesabamisad, Segebebuli sakasacio saCivris av-
toris pretenzia dokumentebis Targmanisa da sanotaro wesiT
damowmebaze gaweuli xarjis anazRaurebis Sesaxeb, dausabuTe-
belia.

56. aqve, sakasacio palata ganmartavs, rom sakasacio instan-
ciis sasamarTloSi mtkicebulebaTa miReba da faqtebis dadgena
ar xdeba. aRniSnuli ganpirobebulia sakasacio samarTalwarmoe-
bis TaviseburebiT da axali mtkicebulebis saqmisaTvis darTvis
amkrZalav sakanonmdeblo danawess warmoadgens saproceso nor-
ma, 407-e muxlis pirveli nawili, romlis Tanaxmadac, sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, ro-
melic asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa
oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am
kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebu-
li faqtebi. amdenad, Segebebuli sakasacio saCivris avtors un-
da daubrundes 2024 wlis 12 ianvars, amave wlis 15 ianvarsa da 26
ianvars warmodgenil Segebebul sakasacio saCivrebze darTuli
dokumentebi.

57. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

58. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
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saxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saqme-
ze. kerZod, palatas miaCnia, rom Sps `a. s-is~ sakasacio saCivari
ar unda dakmayofildes; s. b-is sakasacio saCivari ki, unda dakma-
yofildes nawilobriv: unda gauqmdes Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 13 ivlisis saoq-
mo ganCineba saqmeze axali mtkicebulebebis darTvisa da ssip Se-
mosavlebis samsaxuridan informaciis gamoTxovis Sesaxeb; Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2023
wlis 29 seqtembris gadawyvetilebis me-2 da me-3 punqtebis nawi-
lobrivi SecvliT miRebul unda iqnes axali gadawyvetileba; Sps
`a. s-s~ s. b-is sasargeblod unda daekisros iZulebiTi ganacdu-
ris anazRaureba, 7840 laris (daricxuli) odenobiT _ 2023 wlis
05 ianvridan gadawyvetilebis aRsrulebamde; Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 15 seq-
tembris saoqmo ganCineba mtkicebulebebis darTvaze uaris Tqmis
nawilSi da Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 29 seqtembris gadawyvetileba danarCen na-
wilSi unda darCes ucvlelad.

59. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

60. gansaxilvel SemTxvevaSi, vinaidan, Sps `a. s-is~ sakasacio
saCivari ar dakmayofilda, mis mier gadaxdili saxelmwifo baJi
unda darCes biujetSi gadaxdilad. s. b-is Segebebuli sakasacio
saCivris nawilSi ki, vinaidan, s. b-i gaTavisuflebulia saxelmwi-
fo baJis gadaxdisgan da misi Segebebuli sakasacio saCivari nawi-
lobriv dakmayofilda, Sps `a. s-s~ saxelmwifo biujetis sasar-
geblod unda daekisros sakasacio instanciis sasamarTloSi ga-
dasaxdeli saxelmwifo baJis _ (14 140 laris 5%) 707 laris gadax-
da.



101

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps ̀ a. s-is~ sakasacio saCivari ar dakmayofildes;
2. s. b-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 13 ivlisis saoqmo ganCineba saqmeze axali
mtkicebulebebis darTvisa da ssip Semosavlebis samsaxuridan
informaciis gamoTxovis Sesaxeb;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 29 seqtembris gadawyvetilebis me-2 da me-3 pun-
qtebis nawilobrivi SecvliT miRebul iqnes axali gadawyveti-
leba;

5. s. b-is sarCeli iZulebiT ganacduris moTxovnis nawilSi dak-
mayofildes;

6. Sps ̀ a. s-s~ s. b-is sasargeblod daekisros iZulebiTi ganac-
duris anazRaureba, 7840 laris (daricxuli) odenobiT _ 2023 wlis
05 ianvridan gadawyvetilebis aRsrulebamde;

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 15 seqtembris saoqmo ganCineba mtkicebulebe-
bis darTvaze uaris Tqmis nawilSi da Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 29 seqtembris
gadawyvetileba danarCen nawilSi darCes ucvlelad;

8. Sps `a. s-s~ saxelmwifo biujetis sasargeblod, daekisros
sakasacio instanciis sasamarTloSi gadasaxdeli saxelmwifo ba-
Jis 707 laris gadaxda;

9. s. b-s daubrundes 2024 wlis 12 ianvars, amave wlis 15 ianvar-
sa da 26 ianvars warmodgenil Segebebul sakasacio saCivrebze
darTuli dokumentebi.

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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Sromis SinaganawesiT dakisrebuli valdebulebis
darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-647-2022 21 ivnisi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: disciplinuri saxdelis dadebis Sesaxeb brZa-
nebis, samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad
cnoba, iZulebiTi ganacduris anazRaureba, samsaxurSi aRdgena.

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1 baTilad iqnes cnobili a(a)ip axalcixis municipalitetis

skolamdeli aRzrdis dawesebulebis direqtoris 2021 wlis 26
martis brZaneba #108 m. l-isaTvis sayveduris gamocxadebis Se-
saxeb.

1.2 baTilad iqnes cnobili a(a)ip axalcixis municipalitetis
skolamdeli aRzrdis dawesebulebis direqtoris 2021 wlis 4 iv-
nisis brZaneba #245 m. l-is gaTavisuflebis Sesaxeb da m. l-i aR-
dgenil iqnes q. axalcixe, a-is q. #5-Si mdebare #1 sabavSvo bagis
pirveli cvlis aRmzrdelis Tanamdebobaze.

1.3 a(a)ip axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebas mosarCele m. l-is sasargeblod daekisros iZulebi-
Ti ganacduris anazRaureba 2021 wlis 4 ivnisidan samsaxurSi aR-
dgenamde, yovelTviurad 400 laris odenobiT.

2. sarCelis safuZvlebi
2.1 mosarCele 1984 wlidan, 2021 wlis 7 ivnisamde muSaobda sko-

lamdel dawesebulebaSi. 2021 wlis 01 martidan, 2021 wlis 30 apri-
lis CaTvliT daekisra a(a)ip ̀ axalcixis municipalitetis skolam-
deli aRzrdis dawesebulebis~ daqvemdebarebaSi myofi #1 sabav-
Svo bagis pirveli cvlis aRmzrdelis movaleobis Sesruleba.

2.2 m. l-ze sabavSvo bagis menejeri mudmivad axorcielebda
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fsiqologiur zewolas, koleqtivis winaSe ayenebda sityvier Se-
uracxyofas, cdilobda ukmayofileba Camoegdo mosarCeles da
sabavSvo bagaSi momuSave personals Soris da Seeqmna konfliq-
turi mdgomareoba. mosarCeles 2021 wlis 26 marts #108 brZane-
biT gamoecxada sayveduri, Tumca misTvis gaugebaria, Tu ra dis-
ciplinur gadacdomas hqonda adgili.

2.3 2021 wlis 4 ivnisis brZanebiT, mxareTa Soris Sewyda Sromi-
Ti xelSekruleba.

SromiTi xelSekrulebis Sewyvetis safuZvelia sSk-is 47-e mux-
lis 1-li nawilis ̀ T~ qvepunqtis safuZvelze.

3. mopasuxis pozicia
mopasuxem warmodgenili SesagebliT sarCeli ar cno da aR-

niSna, rom mosarCelis mxridan mudmivad xdeboda kolegiuri da
zogadi eTikuri normebis darRveva, misi mxridan inicirebul kon-
fliqts da dapirispirebis gamowvevas TanamSromlebs Soris,
Cxubs da muqaras, fsiqologiur zewolas da Seuracxyofas Ta-
namSromlebze. swored aRniSnulis gamo gamoecxada sayveduri
da Semdeg gaTavisuflda samsaxuridan. brZanebebi gamocemulia
moqmedi kanonmdeblobiT dadgenili wesiT da ar arsebobs maTi
baTilad cnobis safuZveli.

4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili

4.1 axalcixis raionuli sasamarTlos 2021 wlis 18 noembris
gadawyvetilebiT, m. l-is sarCeli dakmayofilda.

4.2 baTilad iqna cnobili aaip `axalcixis municipalitetis
skolamdeli aRzrdis dawesebulebis~ direqtoris 2021 wlis 26
martis brZaneba #108 m. l-isTvis sayveduris gamocxadebis Sesa-
xeb.

4.3 baTilad iqna cnobili aaip `axalcixis municipalitetis
skolamdeli aRzrdis dawesebulebis~ direqtoris 2021 wlis 4
ivnisis brZaneba #245 m. l-is gaTavisuflebis Sesaxeb da m. l-i
aRdgenil iqna #1 sabavSvo bagis pirveli cvlis aRmzrdelis Ta-
namdebobaze.

4.4 aaip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebas~ mosarCele m. l-is sasargeblod daekisra iZulebi-
Ti ganacduris anazRaureba 2021 wlis 4 ivnisidan samsaxurSi aR-
dgenamde, yovelTviurad 400 laris (xelze asaRebi) odenobiT.

4.5 aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-
pasuxem da moiTxova _ gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
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uaris Tqma.
5. saapelacio sasamarTlos ganCinebis sarezolucio nawi-

li da faqtobriv-samarTlebrivi dasabuTeba.
5.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 31 martis gadawyvetilebiT a(a)ip ̀ axalcixis mu-
nicipalitetis skolamdeli aRzrdis dawesebulebis~ saapelacio
saCivari dakmayofilda nawilobriv; gauqmda axalcixis raionu-
li sasamarTlos 2021 wlis 18 noembris gadawyvetileba da miRe-
buli iqna axali gadawyvetileba;

5.2 m. l-is sarCeli dakmayofilda nawilobriv;
5.3 baTilad iqna cnobili aaip `axalcixis municipalitetis

skolamdeli aRzrdis dawesebulebis~ direqtoris 2021 wlis 26
martis #108 brZaneba m. l-isTvis sayveduris gamocxadebis Sesa-
xeb;

5.4 baTilad iqna cnobili aaip `axalcixis municipalitetis
skolamdeli aRzrdis dawesebulebis~ direqtoris 2021 wlis 04
ivnisis #245 brZaneba m. l-is gaTavisuflebis Sesaxeb;

5.5 m. l-is sasarCelo moTxovna samsaxurSi aRdgenis Sesaxeb
ar dakmayofilda;

5.6 aaip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebas~ m. l-is sasargeblod daekisra iZulebiTi ganacdu-
ris anazRaureba yovelTviurad 400 laris (xelze asaRebi) ode-
nobiT (2021 wlis 07 ivnisidan) gadawyvetilebis aRsrulebamde;

5.7 aaip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebas m. l-is sasargeblod daekisra kompensaciis anazRa-
ureba 1000 laris (xelze asaRebi) odenobiT;

5.8 saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos dasabuTeba, romliTac baTilad iqna cnobili aaip ̀ axalci-
xis municipalitetis skolamdeli aRzrdis dawesebulebis~ di-
reqtoris 2021 wlis 26 martis #108 brZaneba m. l-isTvis sayve-
duris gamocxadebis Sesaxeb da aaip ̀ axalcixis municipalitetis
skolamdeli aRzrdis dawesebulebis~ direqtoris 2021 wlis 04
ivnisis #245 brZaneba m. l-is gaTavisuflebis Sesaxeb;

5.9 saapelacio palatam sSk-is 48-e muxlis, me-9 nawilis safuZ-
velze, aseve safuZvlianad miiCnia moTxovna m. l-is sasargeblod
iZulebiTi ganacduris anazRaurebasTan dakavSirebiT, yovel-
Tviurad 400 laris (xelze asaRebi) odenobiT (2021 wlis 07 ivni-
sidan, SromiTi xelSekrulebis Sewyvetis dRidan) gadawyveti-
lebis aRsrulebamde.

5.10 rac Seexeba moTxovnas, dasaqmebulis pirvandel samuSao
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adgilze aRdgenas, palatam dasabuTebulad miiCnia, apelantis
pretenzia imasTan dakavSirebiT, rom pirveli instanciis sasa-
marTlom saqmisaTvis mniSvnelovan garemoebaze yuradReba ar ga-
amaxvila. mopasuxem (damsaqmebelma) sapaeqro sityvaSi miuTiTa,
rom amJamad mosarCelis m. l-is Tanamdeboba ar aris vakanturi,
Sesabamisad, Tundac miviCnioT, rom kanonieria mosamarTlis ga-
dawyvetileba brZanebis baTilobasTan dakavSirebiT, SeuZlebe-
lia mosarCelis pirvandel samuSao adgilze aRdgena, radgan aR-
niSnuli Tanamdeboba aRar aris vakanturi; dasaqmebulia f. m.

5.11 palatam miiCnia, rom im SemTxvevaSi, Tu sasamarTlos mier
xdeba dasaqmebulis samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, magram SeuZlebelia piris pirvandel samu-
Saoze an tolfas samuSaoze aRdgena, sasamarTlo uflebamosi-
lia dasaqmebulis darRveuli uflebis restitucia moaxdinos
misTvis kompensaciis mikuTvnebis gziT. amdenad, im pirobebSi,
rodesac SeuZlebelia mosarCelis pirvandel poziciaze aRdge-
na, Sesabamisad, mas unda mieces kompensacia _ 1000 laris (xelze
asaRebi) odenobiT.

5.12 saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra rogorc mosarCelem, aseve mopasuxem. mosarCelem mo-
iTxova samsaxurSi aRdgena, xolo mopasuxem moiTxova axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

6. kasatorebis moTxovna da safuZvlebi:
6.1 pirvelma kasatorma, m. l-ma Tbilisis saapelacio sasamar-

Tlos samoqalaqo saqmeTa palatis 2022 wlis 31 martis gadawyve-
tilebis nawilobriv gauqmeba da am nawilSi axali gadawyvetile-
bis miRebiT samuSaoze aRdgena moiTxova. kasatoris ganmarte-
biT, Tbilisis saapelacio sasamarTlos gadawyvetileba dausa-
buTebeli da ukanonoa im nawilSi, romliTac mosarCeles uari
eTqva samsaxurSi aRdgenaze, im motiviT, rom aRniSnuli pozicia
ukve dakavebuli iyo da amis nacvlad damsaqmebels m. l-is sasar-
geblod daakisra kompensaciis anazRaureba 1000 laris odeno-
biT.

6.2 kasatoris miTiTebiT, mopasuxe mxarisaTvis brZanebebis ga-
mocemis dRidan iyo cnobili, rom m. l-i Tavisi darRveuli uf-
lebebis dasacavad mimarTavda sasamarTlos. aseve mxareebisTvis
ar iyo cnobili, Tu ra gadawyvetilebas miiRebda sasamarTlo.
mopasuxe mxares SeeZlo Sesageblis warmodgenisas ara mxolod
mieTiTebina aRniSnul garemoebaze, aramed warmoedgina mtkice-
bulebis saxiT brZaneba TanamSromlis daniSvnis Sesaxeb, rac mo-
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pasuxem ar gaakeTa da mxolod sapaeqro sityvis dros miuTiTa
aRniSnulis Sesaxeb, Tan maSin, rodesac es faqti mopasuxe mxari-
saTvis cnobili iyo m. l-is samsaxuridan ganTavisuflebis momen-
tidan. gamomdinare iqidan, rom es ar iyo axlad aRmoCenili da
gamovlenili faqtobrivi garemoeba, romelic mopasuxe mxaris-
Tvis cnobili gaxda paeqrobis etapze, axalcixis raionulma sa-
samarTlom miiRo kanonieri da dasabuTebuli gadawyvetileba,
xolo Tbilisis saapelacio sasamarTlom gadawyvetilebis Sec-
vliT ki miiRo ukanono gadawyvetileba.

6.3 meore kasatoris, aaip ̀ axalcixis municipalitetis skolam-
deli aRzrdis dawesebulebis moTxovnaa _ Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 31 martis
gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT m. l-is sasarCelo moTxovnis dakmayofilebaze uaris
Tqma, kerZod, aaip ̀ axalcixis municipalitetis skolamdeli aR-
zrdis dawesebulebis direqtoris 26 martis #108 brZanebis ba-
Tilad cnobis, aaip `axalcixis municipalitetis skolamdeli
zrdis dawesebulebis~ direqtoris 2021 wlis 4 ivnisis #245 brZa-
nebis baTilad cnobis, yovelTviurad, 400 laris odenobiT ga-
nacduris anazRaurebis dakisrebis, 1000 laris odenobiT kom-
pensaciis dakisrebis, sasamarTlo da sasamarTlosgareSe xarje-
bis anazRaurebis nawilSi. amasTan, kasatori moiTxovs, T. p-nis
2021 wlis 7 oqtombris, moxsenebiTi baraTis damatebiTi mtkice-
bulebis saxiT miRebas.

6.4 kasatoris ganmartebiT, sasamarTlom sruliad dausabu-
Teblad ugulebelyo Semajamebel gadawyvetilebasTan erTad ga-
saCivrebuli, mopasuxis mxridan wardgenili damatebiTi mtkice-
bulebebis darTvaze uaris Tqmis Sesaxeb ganCinebaze saCivari.
gadawyvetilebaSi aRniSnuli gasaCivrebuli ganCineba sasamar-
Tlos saerTod ar uxsenebia. mtkicebulebebSi kolegebi deta-
lurad aRwerdnen m. l-is mxridan arakolegialur damokidebu-
lebas da Seuracxyofis miyenebis da ciliswamebis faqtebs, me-
tic bagas yofili TanamSromlebi samsaxuridan wasvlis mizezad
asaxelebdnen m. l-is mxridan arakolegialur damokidebulebas,
aRniSnulis gamo ferxdeboda saswavlo procesi.

6.5 kasatori miuTiTebs gasaCivrebuli gadawyvetilebis 21-e
gverdis, me-2 abzacze, sadac aRniSnavs, rom sasamarTlom m. l-is
mxridan ar miiCnia eTikuri normebis darRveva. kasatori aRniS-
navs, rom saqmeSi moipoveba faqtis amsaxveli TanamSromelTa gan-
cxadebebi da disciplinuri sxdomis oqmi, riTac dasturdeba ga-
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dacdoma, ufro metic saqmeSi arsebobs mosarCelis mier socia-
lur qselSi gavrcelebuli cilismwamebluri gancxadebebi, rom-
lis meSveobiTac brali dasdo Tavis kolegebs bavSvis mimarT Za-
ladobaSi da sakvebis qurdobaSi. (aRniSnul braldebaze Catar-
da mokvleva, ris Semdegac gairkva, rom aseT faqts adgili ar
hqonia da, rom aRniSnuli braldebebi miznad isaxavda sxva Ta-
namSromlebis diskreditacias).

6.6 kasatori aRniSnavs, rom sasamarTlom arasworad miiCnia
sayveduris Sefardebis winapirobis ararseboba da ganmartavs,
rom disciplinuri pasuxismgeblobis dakisrebis safuZveli gax-
da 2021 wlis 19 martis bagis menejeris T. p-nis da sxva TanamSro-
melTa gancxadeba.

6.7 kasatoris miTiTebiT, gadawyvetilebaSi sasamarTlo msje-
lobs iZulebiTi ganacdurisa da kompensaciis dakisrebis Taoba-
ze, maSin, rodesac sasarCelo moTxovnas mxolod iZulebiTi ga-
nacduris dakisreba warmoadgenda, Sesabamisad, sasamarTlo gas-
cda mosarCelis moTxovnas da iZulebiT ganacdurTan erTad sru-
liad dausabuTeblad daakisra kompensacia 1000 laris odeno-
biT.

7. sakasacio samarTalwarmoebis etapi
7.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 19 ivlisis da 2022 wlis 26 ivlisis ganCinebebiT
sakasacio saCivrebi miRebul iqna warmoebaSi, saqarTvelos samo-
qalaqo saproceso kodeqsis 391-e muxlis mixedviT, dasaSvebo-
bis Sesamowmeblad.

7.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 07 ivnisis ganCinebebiT sakasacio saCivrebi da-
saSvebad iqna cnobili.

samotivacio nawili:
8. sakasacio palata saqmis masalebis Seswavlis, warmodgenili

sakasacio saCivrebisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis ganxilvis Sedegad miiCnevs, rom pirveli ka-
satoris sakasacio saCivari dasabuTebulia da igi unda dakmayo-
fildes, xolo meore kasatoris sakasacio saCivari dausabuTe-
belia da ar unda dakmayofildes Semdeg garemoebaTa gamo:

9. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
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dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialursamarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba. sakasacio palata ka-
satorTa argumentebis gacnobis Semdeg askvnis, rom am kuTxiT
mopasuxes dasabuTebuli sakasacio Sedaveba ar warudgenia.

10. saapelacio sasamarTlos mier dadgenilia da sakasacio sa-
CivrebiT dasaSvebi sakasacio pretenzia wamoyenebuli ar aris,
rom: m. l-i 03.04.2007w.-01.05.2007w. muSaobda a(a)ip ̀ axalcixis sko-
lamdeli aRzrdis dawesebulebis~ filiali q. axalcixe, ... mdeba-
re sabavSvo bagaSi meezoved. 01.05.2007w.-01.11.2008w. a(a)ip ̀ axal-
cixis skolamdeli aRzrdis dawesebulebis~ filiali q. axalci-
xe, ... mdebare sabavSvo bagaSi meezoved. 01.11.2008w.-01.11.2008w.
a(a)ip ̀ axalcixis skolamdeli aRzrdis dawesebulebis~ filiali
q. axalcixe, ... mdebare sabavSvo bagaSi meore cvils aRmzrdelis
Tanamdebobaze. 05.09.2014w.-16.02.2018w. a(a)ip ̀ axalcixis skolam-
deli aRzrdis dawesebulebis~ filiali q. axalcixe, ... mdebare
sabavSvo bagaSi pirveli cvlis aRmzrdelis Tanamdebobaze; 2021
wlis 26 marts m. l-is mimarT gamoyenebuli iqna disciplinaruli
pasuxismgeblobis zoma _ sayveduri; a(a)ip ̀ axalcixis municipa-
litetis skolamdeli aRzrdis dawesebulebis~ daqvemdebareba-
Si myofi q. axalcixe, ... mdebare #1 sabavSvo bagis pirveli cvlis
aRmzrdel m. l-s 2021 wlis 7 ivnisidan Seuwyda SromiTi xelSek-
ruleba; m. l-is Tanamdebobrivi xelze asaRebi sargo Seadgenda
400 lars. dadgenilia, rom saqmeSi ar warmodgenila mtkicebule-
bebi, romlebic calsaxad daadasturebdnen m. l-is mxridan ko-
legiuri da zogadi eTikuri normebis darRvevis faqts, rac Ta-
vis mxriv gaxdeboda mis mimarT disciplinuri saxdelis _ sayve-
duris gamoyenebis safuZveli.

11. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebisa).

12. gansaxilveli davis farglebSi sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens mosarCelis mimarT gamocemuli
disciplinuri saxdelis _ sayveduris gamocxadebisa da SromiTi
urTierTobis Sewyvetis Sesaxeb sadavo brZanebebis baTilad
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cnobis moTxovnis winapirobebis arseboba. kerZod, gamovlenili
gadacdoma/gadacdomebi qmnida Tu ara imis safuZvels, rom dam-
saqmebels Seewyvita xelSekruleba da, uaryofiT SemTxvevaSi,
arsebobs Tu ara pirvandeli mdgomareobis aRdgenis winapiroba;

13. am tipis sarCelis warmatebuloba, bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mimar-
TebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom sworad
unda gansazRvros moTxovnis maregulirebeli samarTlebrivi sa-
fuZveli _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul elemen-
tebTan (formaluri gamarTuloba), dadebiTi pasuxis SemTxveva-
Si, sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoebebi
(mtkicebis sagani) da gaanawilos mxareTa Soris mtkicebis sagan-
Si Semavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

14. sakasacio palata miiCnevs, rom gasaCivrebuli brZanebebis
baTilad cnobisa da uflebrivi restituciis Sesaxeb mosarCe-
lis moTxovnis samarTlebrivi safuZvelia sSk-is 48-e muxlis me-
8 punqti (sasamarTlos mier dasaqmebulTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebe-
li valdebulia, pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba an uzrunvelyos is tol-
fasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT) da 48-e muxlis me-9 punqti (dasaqme-
buls ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswinebul pir-
vandel an tolfas samuSao adgilze aRdgenis an mis nacvlad da-
kisrebuli kompensaciis gadaxdis garda, moiTxovos iZulebiTi
ganacduris anazRaureba SromiTi xelSekrulebis Sewyvetis Ta-
riRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis baTilad cnobis Taobaze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsrulebis TariRamde)

15. sakasacio palata, Tavdapirvelad Seamowmebs meore kasa-
toris (damsaqmebeli) sakasacio saCivris farglebSi dasaqmebul-
Tan (mosarCele) SromiTi urTierTobis Sewyvetis kanonierebas,
rac SesaZlebelia SromiTi xelSekrulebis Sewyvetis Taobaze ga-
mocemul brZanebaSi miTiTebuli gaTavisuflebis safuZvlis
kvlevis Sedegad (susg #as-151-147-2016, 19.04.2016w; #as-861-861-
2018, 25.09.2018w; susg #as-416-399-2016, 29.06.2016w.).

16. saqarTvelos uzenaesi sasamarTlos ganmartebebis Tanax-
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mad, umniSvnelovanesi principi, romelic unda iyos gaTvaliswi-
nebuli aRniSnuli safuZvliT SromiTi xelSekrulebis Sewyve-
tis kanonierebis Sefasebisas, aris proporciulobisa da goniv-
ruli safuZvlis principi. proporciulobis, igive Tanazomiere-
bis principi niSnavs, rom kanonis miznis misaRwevad gamoyenebu-
li RonisZieba unda iyos dasaSvebi, aucilebeli da proporciu-
li. erT-erT saqmeSi saqarTvelos uzenaesma sasamarTlom pro-
porciulobis principis gamoyenebisas ganmarta, rom SromiTi ur-
TierTobis Sewyveta dasaqmebulis mier dasaSvebi unda iyos mxo-
lod im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis ufle-
bis dacvis sxva safuZvlebis gamoyeneba (ix. susg saqme #as-106-
101-2014, 02 oqtomberi, 2014 weli; #as-1183-1125-2014, 13 Teber-
vali, 2015 weli).

17. sakasacio palata ganmartavs, rom SromiTi xelSekrulebis
Sewyveta aris ukiduresi RonisZieba, romelic gamoyenebuli un-
da iqnes gamonaklis da mxolod kanoniT pirdapir gaTvaliswine-
bul SemTxvevaSi, myari safuZvlis arsebobis pirobebSi. saqar-
TveloSi ganxorcielebuli Sromis kanonmdeblobis reformis
erT-erTi mizani swored dasaqmebulis uflebebis dacva iyo. amas-
Tan, mniSvnelovania, rom Sromis samarTali dakavSirebulia qvey-
nis ekonomikur ganviTarebasTan da TiToeuli dasaqmebulis saq-
mis individualuri Sefasebisas gamoyenebuli unda iqnes e.w. ̀ fa-
vor prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo wesTa
upiratesobas niSnavs. swored aRniSnuli principis gamoyenebi-
sas, saWiroa damsaqmeblisa da dasaqmebulis moTxovnebisa da in-
teresebis wonasworobis dacva samarTlianobis, kanonierebisa da
TiToeuli maTganis qmedebis keTilsindisierebis konteqstSi
(Sdr. ix. susg #as-941-891-2015, 29 ianvari, 2016 weli).

18. gansaxilvel SemTxvevaSi, dasaqmebuli samuSaodan gaTavi-
suflda sSk-is 47-e muxlis pirveli nawilis ̀ T~ qvepunqtis (da-
saqmebulis mier misTvis individualuri SromiTi xelSekrule-
biT an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT
bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pasu-
xismgeblobis romelime zoma) safuZvelze. mosarCelem sadavo
gaxada samuSaodan misi gaTavisuflebis Sesaxeb damsaqmeblis
brZanebis kanoniereba. aseT viTarebaSi gasaTvaliswinebelia sa-
davo samarTlebrivi urTierTobis Tavisebureba, rac davis ga-
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dasawyvetad mniSvnelovani faqtobrivi garemoebebis mtkicebis
tvirTis ganawilebaSi mdgomareobs. mosamarTlis erT-erTi val-
debuleba mtkicebiT saqmianobaSi mxareTa Soris saproceso val-
debulebebis swori gadanawilebaa.

19. sakasacio palata aRniSnavs, rom adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTvalis-
winebuli samarTliani sasamarTlos uflebis realizeba umetes-
wilad damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli ga-
dawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTrebiT
vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs Ta-
vis sasargeblo garemoebebs saproceso samarTliT dadgenili we-
siT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens faq-
tebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis swo-
ri gadanawileba modave mxareebs Soris.

20. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo peri-
odSi moqmedi 37-e, 38-e muxlebi), romelTagan, pirveli moicavs
SromiTi xelSekrulebis Sewyvetis safuZvlebs, xolo meore are-
gulirebs Sewyvetis procesualur mxares. aRniSnuli muxlebis
kumulaciuri safuZvliT SegviZlia vTqvaT, rom SromiTi urTi-
erTobis Sewyvetisas damsaqmeblis pozitiuri valdebulebaa da-
asrulos dasaqmebulTan SromiTi urTierToba mxolod legiti-
muri gzebiT, xolo negatiuri valdebuleba warmoadgens imas, rom
damsaqmebels ar unda SeeZlos dasaqmebulis samsaxuridan gaS-
veba Sesabamisi da gamarTlebuli safuZvlis gareSe, amitom Sro-
miTi urTierTobis Sewyvetis im regulaciebs, romlebic sSk-is
47-e da 48-e muxlebSia mocemuli, aqvT erTgvari `Semakavebeli
efeqti~, romlis safuZvelic aris winapiroba Sromis urTierTo-
baTa mxareebis TviTneburi, gaumarTlebeli gadawyvetilebebis
aRkveTisTvis. samoqalaqo kodeqsis 115-e muxli warmoadgens uf-
lebis borotad gamoyenebis aRkveTis sakanonmdeblo imperativs,
romlis mixedviTac, akrZalulia uflebis borotad gamoyeneba
martooden im mizniT, rom ziani miadges sxvas. aRniSnuli norma
sSk-is Sesabamis normebTan erTad qmnis sakanonmdeblo reguli-
rebis im bades, romelic, erTis mxriv, icavs dasaqmebuls _ gau-
marTleblad ar moxdes misi gaTavisufleba da, meore mxriv, dam-
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saqmebels _ SromiTi urTierTobis darRvevisaTvis daiTxovos
TanamSromeli. ase rom, aRniSnuli normebi qmnian moqmedebis im
CarCos, romlis farglebSic, SesaZlebelia gamarTlebuli iyos,
rogorc piris samsaxuridan daTxovna, ise samsaxurSi aRdgena,
Tumca aRniSnuli Sedegebis realizebisTvis aucilebelia yurad-
Reba gamaxvildes mtkicebis tvirTze, radgan samoqalaqo samar-
Tlebrivi mtkicebis klasikuri tvirTi Sromis davebSi specifi-
kuradaa warmoCenili da xSir SemTxvevaSi mimarTulia erTgva-
rad ̀ susti mxaris~ anu dasaqmebulis procesualuri Tanadgomi-
saken, Tumca, es ar unda miviCnioT SejibrebiTobisa da procesu-
aluri Tanasworobis konstituciuri uflebis darRvevad, rad-
gan aseTi tipis davebSi swored rom uTanasworo damokidebule-
baSi myofi subieqtebis erTgvari procesualuri gaTanabreba xde-
ba mis oponentTan (ix. susg saqme #as-475-2022, 05.07.2022 w.).

21. zemoTqmulidan gamomdinare, meore kasatori (mopasuxe)
iyo valdebuli saTanado mtkicebulebebiT daedasturebina da-
saqmebulis (pirveli kasatori, mosarCele) mier, masze xelSek-
rulebiT anda Sromis SinaganawesiT dakisrebuli valdebulebis
darRvevis faqti, rac sSk-is 47-e muxlis pirveli punqtis ̀ T~ qve-
punqtiT gaTvaliswinebuli samarTlebrivi safuZvliT mosarCe-
lis samsaxuridan gaTavisuflebis marTlzomier safuZvlad iq-
neboda miCneuli.

22. sakasacio palatas miaCnia, rom meore kasatorma ver warad-
gina dasabuTebuli sakasacio pretenzia. mocemul SemTxvevaSi
2021 wlis 26 marts m. l-is mimarT gamoyenebuli iqna disciplinu-
ri pasuxismgeblobis zoma _ sayveduri. mosarCelis mimarT dis-
ciplinuri pasuxismgeblobis zomis Sefardebas safuZvlad dae-
do sabavSvo bagis TanamSromlebis gancxadeba, romlis mixedviT
m. l-i samsaxurSi iwvevda konfliqts da dapirispirebas Tanam-
Sromlebs Soris. m. l-ma aRniSnuli faqti sadavo gaxada da gan-
marta, rom msgavs faqts adgili ar hqonia da metic, Tavad aris
fsiqologiuri zewolis msxverpli. mopasuxe mxaris mier faqtis
sawinaaRmdegos dasadasturebeli mtkicebuleba saqmeSi warmod-
genili ar yofila. kerZod, saqmeSi ar warmodgenili mtkicebu-
lebebi, romlebic calsaxad daadasturebdnen m. l-is mxridan
konkretuli qmedebis Cadenis faqts, rac a(a)ip ̀ axalcixis muni-
cipalitetis skolamdeli aRzrdis dawesebulebis~ Sromis Sina-
ganawesis 10.3 punqtis Sesabamisad, (romlis Tanaxmad, SromiTi
disciplinis darRvevad, sxva danarCen SemTxvevebTan erTad Se-
iZleba CaiTvalos da disciplinuri sasjeli iqnes gamoyenebuli
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kolegiuri da zogadi eTikuri normebis darRvevisaTvis) dakva-
lificirdeba kolegiuri da zogadi eTikuri normebis darRve-
vad da rac gaxdeboda mis mimarT disciplinuri saxdelis gamoye-
nebis safuZveli. Sesabamisad, zogadi xasiaTis gancxadebis arse-
bobis pirobebSi, sakasacio palata miiCnevs, rom qveda instanci-
is sasamarTloebma marTebulad daaskvnes, rom ar arsebobda sa-
fuZveli SinaganawesiT gansazRvruli disciplinuri saxdelis _
sayveduris gamoyenebisaTvis.

23. sakasacio palata eTanxmeba da iziarebs pirveli instanci-
isa da saapelacio sasamarTloebis samarTlebriv daskvnebs say-
veduris gamocxadebis Sesaxeb 2021 wlis 26 martis brZanebis ka-
nonSeusabamobisa da baTilad cnobis Sesaxeb, rac imavdroulad
iwvevs samuSaodan gaTavisuflebis Taobaze 2021 wlis 04 ivnisis
brZanebis baTilad cnobas, vinaidan saxeze ar aris saqarTvelos
Sromis kodeqsis 47-e muxlis 1-li nawilis ̀ T~ qvepunqtis (dasaq-
mebulis mier misTvis individualuri SromiTi xelSekrulebiT
an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT bo-
lo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da
Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis romelime zoma) gamoyenebis safuZveli.

24. sakasacio palata yuradRebas gaamaxvilebs pirveli kasa-
toris (mosarCele) uflebrivi restituciis nawilSi warmodge-
nil sakasacio Sedavebaze, sadac kasatori miiCnevs, rom igi unda
aRdgeniliyo pirvandel samuSaoze Tanamdebobaze, (q. axalcixe-
Si, ... mdebare #1 sabavSvo bagis pirveli cvlis aRmzrdelis Ta-
namdebobaze) xolo aRdgenis SeuZleblobis mtkicebis tvirTi
unda dahkisreboda swored damsaqmebels.

25. sakasacio palata miuTiTebs, rom gaTavisuflebis brZane-
bis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos orga-
nuli kanonis `saqarTvelos Sromis kodeqsis~ 48-e muxlis me-8
nawili, romlis Tanaxmad, sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia pirvandel samuSao adgilze
aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompensa-
cia sasamarTlos mier gansazRvruli odenobiT. moxmobili nor-
mis dispoziciidan gamomdinare, kanonmdebeli iTvaliswinebs da-
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saqmebulis uflebrivi restituciis sam saSualebas, romlebic
TanmimdevrobiT unda Seamowmos sasamarTlom (susg #as-1210-
2018, 15/02/2019w.). ̀ erT-erT saqmeze, romelSic baTilad iqna cno-
bili samsaxuridan gaTavisuflebis Sesaxeb brZaneba, sakasacio
sasamarTlom imsjela dasaqmebulis darRveuli uflebis aRdge-
nis sakiTxTan mimarTebiT. sakasacio sasamarTlom ganmarta, rom
rodesac ukanonod daTxovnili dasaqmebuli SromiTi xelSekru-
lebis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sasamar-
Tlom Tavad unda Seafasos mosarCelis uflebrivi restituciis
saukeTeso gza Semdegi prioritetuli TanmimdevrobiT, kerZod,
Tu mosarCelis interesi pirvandel samuSao adgilze aRdgenaa,
sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi pativsa-
debi interesebis dacviT unda Seamowmos miTiTebuli moTxov-
nis safuZvlianoba da dakmayofilebis mizanSewoniloba. pirvan-
del samuSao adgilze aRdgenis moTxovna safuZvliania, Tu xel-
Sekrulebis Sewyveta ukanonoa, Tumca aRniSnuli avtomaturad
ar iwvevs dasaqmebulis pirvandel mdgomareobis aRdgenas, vina-
idan, aRniSnuli moTxovnis dakmayofileba damokidebulia misi
aRsrulebis SesaZleblobasa da mxareTa kanonieri interesebis
gaTvaliswinebiT, misi aRsrulebis SesaZleblobasa da efeqtia-
nobaze~ (ix. susg #as-792-2019, 18.02.2021w).

26. Tanamdebobaze aRdgena dasaqmebulis upiratesi uflebaa,
radgan misi daTxovna ukanono gaTavisuflebis Tanmdevi Sede-
gia, Sesabamisad, daTxovnis ukanonod cnobis pirobebSi, ukano-
nod gaTavisuflebuli piris moTxovna pirvandel samuSao adgil-
ze aRdgenis Taobaze dacvis Rirsi legitimuri interesis Sem-
cvelia, Tumca aRniSnuli ufleba absoluturi kategoria ar aris
da misi dakmayofileba garkveul winapirobebzea damokidebuli.
pirvandel samuSao adgilze piris aRdgenis winapirobebia: aR-
dgenis SesaZlebloba da aRdgenis mizanSewoniloba. aRdgenis Se-
saZlebloba, moicavs: 1) mopasuxe organizaciaSi im Tanamdebobis
arsebobas, romelsac mosarCele ikavebda Tanamdebobidan ganTa-
visuflebamde da 2) amave Tanamdebobis vakanturobas saqmis sa-
samarTloSi ganxilvis etapisaTvis. aRdgenis mizanSewoniloba ki
ZiriTadad im subieqtur mizezTa erTobliobaa, romelTa arse-
bobac zemoqmedebs damsaqmebelsa da dasaqmebuls Soris Sromi-
Ti urTierTobis normalurad gagrZelebis SesaZleblobaze. (ix.
susg. #as-100-2022 26.02.2023w.)

27. rogorc aRniSna, saqarTvelos uzenaesi sasamarTlos mier
dadgenili praqtikis mixedviT, SromiT-samarTlebriv davebs
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mtkicebis tvirTis ganawilebis garkveuli Tavisebureba axasia-
Tebs, rasac mtkicebulebebis warmodgenis TvalsazrisiT, dam-
saqmeblisa da dasaqmebulis araTanabari SesaZleblobebi ganapi-
robebs. amdenad, sasamarTlo xelmZRvanelobs mtkicebis tvir-
Tis ganawilebis specialuri standartiT, romlis Tanaxmad, swo-
red damsaqmebelia valdebuli, adasturos, rom is saStato er-
Teuli, romelic mosarCeles hqonda dakavebuli, aRar aris va-
kanturi.

pirveli kasatoris mier Sedavebulia saapelacio palatis das-
kvna, romlis Tanaxmad, saapelacio palatam gaiziara damsaqmeb-
lis pozicia, rom dasaqmebulis mier dakavebuli Tanamdeboba ar
aris vakanturi. saapelacio palata daeyrdno damsaqmeblis sapa-
eqro sityvaSi gaJRerebul pozicias, Tumca arc pirveli instan-
ciisa da arc saapelacio wesiT saqmis ganxilvisas, damsaqmebels
ar warmoudgenia Tavisi poziciis gasamyareblad Sesabamisi mtki-
cebuleba.

28. sakasacio palatis mosazrebiT, im pirobebSi, roca Tavisu-
fali vakansiis ararsebobis mtkicebis tvirTi damsaqmebels ekis-
reba, romelmac unda warmoadginos Sesabamisi xarisxis, relevan-
turi mtkicebulebebi, rom konkretuli samuSao adgili vakan-
turi ar aris, damsaqmebelma Tavi ver gaarTva mtkicebis tvirTs.
Sesabamisad, sakasacio palata iziarebs kasator m. l-is preten-
zias, im kuTxiT, rom mxolod saqmis ganxilvisas, sapaeqro etap-
ze, zepirsityvierad imis miTiTeba, rom sadavo poziciaze miRe-
bul iqna axali TanamSromeli ver gaxdeba mtkicebulebis Zalis
mqone. sakasacio palatis mosazrebiT, saqmeze dasturdeba bagis
aRmzrdelis sadavo Tanamdebobis vakanturoba.

29. sakasacio palata ganmartavs, imis gaTvaliswinebiT, rom m.
l-is SromiTi urTierTobis Sewyvetis Sesaxeb 2021 wlis 4 ivnisis
#245 brZaneba aris baTili, saqarTvelos organuli kanonis ̀ sa-
qarTvelos Sromis kodeqsis~ 48-e muxlis me-8 nawilis danawesis
Sesabamisad, m. l-i aRdgenili unda iqnes a(a)ip `axalcixis muni-
cipalitetis skolamdeli aRzrdis dawesebulebis~ #1 sabavSvo
bagis pirveli cvlis aRmzrdelis Tanamdebobaze.

30. sSk-is 48-e muxlis me-9 nawilis Tanaxmad, dasaqmebuls uf-
leba aqvs am muxlis me-8 punqtiT gaTvaliswinebul pirvandel an
tolfas samuSao adgilze aRdgenis an mis nacvlad dakisrebuli
kompensaciis gadaxdis garda, moiTxovos iZulebiTi ganacduris
anazRaureba SromiTi xelSekrulebis Sewyvetis TariRidan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
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tilebis baTilad cnobis Taobaze sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebis aRsrulebis TariRamde. sakasacio pa-
lata aRniSnavs, rom samsaxuridan ukanonod gaTavisuflebis faq-
ti warmoSobs iZulebiTi ganacduris anazRaurebis valdebule-
bas. iZulebiTi ganacduri gulisxmobs xelfasis saxiT misaReb Tan-
xas, romelic dasaqmebuls unda mieces misi gaTavisuflebidan
samsaxurSi aRdgenamde periodisTvis, im SemTxvevaSi, Tu dadas-
turdeba, rom misi gaTavisufleba iyo ukanono. amdenad, imis gaT-
valiswinebiT, rom iZulebiTi ganacduris xelfasis anazRaure-
bis valdebuleba pirdapir kavSirSia samsaxurSi aRdgenasTan,
a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis dawese-
bulebas~ mosarCele m. l-is sasargeblod unda daekisros iZule-
biTi ganacduris anazRaureba 2021 wlis 04 ivnisidan samsaxurSi
aRdgenamde, yovelTviurad, Tanamdebobrivi sargos, 400 laris
(xelze asaRebi) odenobiT.

31. sakasacio palata, yuradRebas gaamaxvilebs kasatoris pre-
tenziaze, romlis Tanaxmad, saapelacio sasamarTlom sruliad
dausabuTeblad ugulebelyo Semajamebel gadawyvetilebasTan
erTad gasaCivrebuli saoqmo ganCineba damatebiTi mtkicebule-
bebis darTvaze uaris Sesaxeb. sakasacio palata miuTiTebs axal-
cixis raionuli sasamarTlos 2021 wlis 13 oqtombris saoqmo gan-
Cinebaze, romliTac mopasuxe mxares uari eTqva q. axalcixis #1
bagis menejeris T. p-nis 2021 wlis 7 oqtombris moxsenebiTi bara-
Tisa da mesenjeris mimoweris darTvaze, aRniSnuli saoqmo gan-
Cineba miRebulia sakasacio axalcixis raionuli sasamarTlos
2021 wlis 13 oqtombris sasamarTlos mTavari sxdomaze. axalci-
xis raionuli sasamarTlos ganmartebiT, mTavar sxdomaze, SekiT-
xvebis etapze, dauSvebeli iyo axali mtkicebulebebis wardgena.
amasTan, sasamarTlom miiCnia, rom warmodgenil mtkicebulebebs
pirdapiri kavSiri ar hqonda davis saganTan, radgan mtkicebule-
bebi Seexeboda socqselSi arsebul mimoweras saqmis ganxilvis
droisaTvis.

32. sakasacio palata ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis me-4 muxliT reglamentirebulia proce-
sis SejibrebiTobis principis safuZvelze warmarTva da dadge-
nilia, rom mxareebs aqvT mtkicebulebaTa wardgenis gziT saku-
Tari poziciis dadasturebis SesaZlebloba. aseve sagulisxmoa,
sssk-is 219-e muxlis danawesi imis Sesaxeb, rom mxareebi SezRu-
duli arian, axsna-ganmartebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesaxebac
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ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saqmis momza-
debis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gancxadebuli.

33. sasamarTlo mtkicebulebaTa dasaSvebobis da gankuTvna-
dobis principebis moTxovnaTa dacviT iRebs am mtkicebulebebs
da afasebs maT Tavisi Sinagani rwmeniT. gansaxilvel SemTxveva-
Si, sakasacio palata iziarebs pirveli instanciis sasamarTlos
Sefasebas mtkicebulebaTa miuReblobis kuTxiT da miaCnia, rom
warmodgenili mtkicebulebebi (1. q. axalcixis #1 bagis meneje-
ris T. p-nis 2021 wlis 7 oqtombris moxsenebiTi baraTi, romlis
Tanaxmad, m. l-ma mimdinare wlis 19 maiss, gamoaqveyna reputaci-
is Semlaxveli da cilismwamebluri gancxadeba mSobelTa jguf-
Si, romelic saqmis ganxilvis droisTvisac iZebneba da waSlili
ar aris; 2. mesenjerSi sabavSvo bagis mSoblebis jgufSi arsebuli
mimowera 2021 wlis 7 oqtombris mdgomareobiT). arsebiTi xasia-
Tis ar aris, saqmesTan pirdapiri kavSirSi ara aqvs da aRniSnu-
liT sarCelis safuZvlianoba ar dasturdeba. sakasacio palata
ver gaiziarebs kasatoris argumentacias im garemoebasTan dakav-
SirebiT, rom saapelacio sasamarTlom saerTod ar Seafasa gasa-
Civrebuli saoqmo ganCineba. sakasacio palata yuradRebas gaa-
maxvilebs im garemoebaze, rom saapelacio sasamarTlo amowmebs
gadawyvetilebas saapelacio saCivris farglebSi, faqtobrivad
da samarTlebrivi TvalsazrisiT (sssk-is 377-e muxli). mocemul
SemTxvevaSi, saapelacio sasamarTlos ganxilvis sagani Semaja-
mebel gadawyvetilebasTan erTad iyo axalcixis raionuli sasa-
marTlos 2021 wlis 13 oqtombris saoqmo ganCineba. saapelacio
sasamarTlom aRniSna, rom saapelacio saCivarSi miTiTebuli pre-
tenziebidan palatam yuradReba gaamaxvila mxolod im preten-
ziebze, romlebic mniSvnelovani iyo davis gadasawyvetad.

34. rac Seexeba kasatoris mier 2023 wlis 31 marts #a-1701-23
warmodgenil gancxadebaze darTul mtkicebulebas, axalcixis
municipalitetis meriis 20.03.2023w. #12-1223079139 werils, rom-
lis Tanaxmad, 2022 wlis 17 seqtembridan gauqmda q. axalcixis, ...
mdebare #1 sabavSvo baga, sakasacio palata Tvlis, rom igi unda
daubrundes mis warmomdgens, radganac samoqalaqo saproceso
kodeqsis 407-e muxlis pirveli nawilis mixedviT, sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, rome-
lic asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. aRniSnuli norma adgens sakasacio sasamarTlos mier faq-
tobrivi garemoebebis Sefasebis procesualur farglebs da misi
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Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi axal
faqtebze miTiTeba da axali mtkicebulebebis warmodgena ar da-
iSveba, Sesabamisad, axali mtkicebulebebi verc sasamarTlos mi-
er iqneba gaziarebuli miuxedavad imisa, mxares obieqturad hqon-
da Tu ara SesaZlebloba sasamarTlosaTvis manamde warmoedgina
isini.

35. damatebiT, sakasacio palata aRniSnavs rom erT-erT saq-
meze, sadac sadavo iyo samuSaoze aRdgenisa da iZulebiTi ganac-
duris dakisrebis Sesaxeb miRebuli sasamarTlo gadawyvetile-
bis aRsrulebis saSualebisa da wesis Secvlaze uaris Tqmis kano-
niereba, ganmcxadebelma (damsaqmebelma) moiTxova mis winaaRmdeg
miRebuli gadawyvetilebis imgvarad aRsruleba, rom ukanonod
gaTavisuflebuli piris samuSaoze aRdgenis nacvlad mopasuxes
(damsaqmebels) mosarCelisTvis (dasaqmebulisTvis) kompensaci-
is gadaxdis valdebuleba dahkisreboda. aRniSnuli moTxovnis
safuZvlad ki, damsaqmebelma miuTiTa im faqtobriv garemoeba-
ze, rom jer kidev saqmis sasamarTloSi ganxilvisas, man kanonis
sruli dacviT gaauqma samuSaodan gaTavisuflebuli piris vakan-
turi Tanamdeboba, amasTan, danarCen vakantur Tanamdebobebze
daniSna sxva pirebi, ris gamoc SeuZlebeli iyo tolfas Tanamde-
bobaze mosarCelis aRdgenis Sesaxeb sasamarTlos mier miRebu-
li gadawyvetilebis aRsruleba. uzenaesma sasamarTlom ar gai-
ziara gadawyvetilebis aRsrulebis wesis cvlilebis Sesaxeb gan-
mcxadeblis (damsaqmeblis) mier miTiTebuli motivi da ganmarta
Semdegi: ̀ gansaxilvel SemTxvevaSi, udavo Zalis matarebeli faq-
tia, rom saqmis ganxilvis droisaTvis arsebobda vakanturi tol-
fasi Tanamdeboba, xolo, gadawyvetilebis kanonier ZalaSi Ses-
vlamde damsaqmeblis mxridan imgvari gadawyvetilebis miReba,
romelic misTvis arasasurveli kandidatis pirvandel mdgoma-
reobaSi aRdgenas gamoricxavs, miuxedavad samarTlis formalu-
ri midgomebis dacvisa, ar SeiZleba miCneul iqnes brunvis subi-
eqtis mxridan samoqalaqo kodeqsis 115-e muxliT gaTvaliswine-
bul keTilsindisier qcevad. Sesabamisad, is garemoeba, rodesac
damsaqmeblisaTvis cnobilia davis mis sawinaaRmdegod gadawyve-
tis Taobaze da es ukanaskneli mxolod uzrunvelyofis Ronis-
Ziebis gamouyeneblobiT amarTlebs sakuTar qmedebas, ver iqne-
ba miCneuli marTlzomier qcevad~. amrigad, sakasacio sasamar-
Tlom daaskvna, rom ar arsebobda samoqalaqo saproceso kodeq-
sis 263-e muxliT gaTvaliswinebuli gadawyvetilebis aRsrule-
bis saSualebisa da wesis Secvlis moTxovniT wardgenili gancxa-
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debis dakmayofilebis winapiroba (ix. susg saqme #as-1116-2019,
31 ianvari, 2020 weli).

36. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. winam-
debare gadawyvetilebis samotivacio nawilSi ganviTarebuli
msjelobidan gamomdinare, sakasacio sasamarTlo Tvlis, rom ar-
sebobs pirveli kasatoris sakasacio saCivris dakmayofilebis
faqtobriv-samarTlebrivi winapirobebi.

8. procesis xarjebi
8.1. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

1-li nawilis 1-li da me-2 winadadebebis Tanaxmad, im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul
xarjebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul farglebSi,
magram araumetes davis sagnis Rirebulebis 4 procentisa, xolo
araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvne-
lobisa da sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT.
imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, rom-
lebic gaswies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
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vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

8.2 gansaxilvel SemTxvevaSi, palata miiCnevs, rom a(a)ip ̀ axal-
cixis municipalitetis skolamdeli aRzrdis dawesebulebas m.
l-is sasargeblod unda daekisros saxelmwifo baJis 500 laris
da advokatis momsaxurebis 150 laris anazRaureba. a(a)ip ̀ axal-
cixis municipalitetis skolamdeli aRzrdis dawesebulebas~ sa-
xelmwifo biujetidan, daubrundes mis mier 2021 wlis 27 dekem-
bers, saapelacio saCivarze saxelmwifo baJis saxiT gadaxdili
600 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebis~ sakasacio saCivari ar dakmayofildes;

2. m. l-is sakasacio saCivari dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 31 martis gadawyvetilebis 2.4-2.6 punqtebis Sec-
vliT miRebul iqnes axali gadawyvetileba;

4. m. l-is sarCeli dakmayofildes;
5. m. l-i aRdgenil iqnes q. axalcixe, ... mdebare #1 sabavSvo

bagis pirveli cvlis aRmzrdelis Tanamdebobaze.
6. a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-

wesebulebas~ mosarCele m. l-is sasargeblod daekisros iZule-
biTi ganacduris anazRaureba 2021 wlis 04 ivnisidan samsaxurSi
aRdgenamde, yovelTviurad 400 laris (xelze asaRebi) odenobiT.

7. a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebis~ Suamdgomloba saqmeze axali mtkicebulebis dar-
Tvis Sesaxeb, ar dakmayofildes da kasators ukan daubrundes
31.03.2023 wlis gancxadebaze darTuli mtkicebuleba (sul 2 fur-
celi).

8. a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis da-
wesebulebas m. l-is sasargeblod daekisros saxelmwifo baJis 500
laris da advokatis momsaxurebis 150 laris anazRaureba.

9. 1.a(a)ip ̀ axalcixis municipalitetis skolamdeli aRzrdis
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dawesebulebas~ saxelmwifo biujetidan, daubrundes mis mier
2021 wlis 27 dekembers, saapelacio saCivarze saxelmwifo baJis
saxiT gadaxdili 600 lari, (sagadaxdo davaleba #06930), rome-
lic gadaxdilia Semdeg rekvizitebze: angariSi/saxazino kodi _
...; mimRebis banki _ xazina; bankis kodi …);

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas

gadawyvetileba
saqarTvelos saxeliT

#as-772-2023 10 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: samsaxuridan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, samsaxurSi aRdgena/kompensaciis da iZule-
biTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
g. n-iam (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCele~,

`dasaqmebuli~ an ̀ pirveli kasatori~) sarCeli aRZra sasamarTlo-
Si ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos (SemdegSi teqstSi moxseniebuli, rogorc ̀ mo-
pasuxe~, ̀ damsaqmebeli~ an ̀ meore kasatori~) mimarT da moiTxova:

1.1. dasaqmebulis gaTavisuflebis Sesaxeb damsaqmeblis
21.04.2022 wlis #03-73/k brZanebis baTilad cnoba;

1.2. mosarCelis aRdgena mopasuxis samegrelos, zemo svaneTis,
guriisa da aWaris teritoriuli sammarTvelos ufrosis an tol-
fas Tanamdebobaze;

1.3. mosarCelisTvis iZulebiTi ganacduris _ SromiTi xelSek-
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rulebis Sewyvetidan dasaqmebulis gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnobaze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis TariRamde yovelTviurad 2420 la-
ris anazRaureba.

2. sarCelis safuZvlebi:
2.1. mosarCele 2013 wlidan 26.04.2022 wlamde dasaqmebuli iyo

mopasuxesTan. cxrawliani samuSao gamocdilebis farglebSi mo-
sarCele araerTxel dawinaurda. misi bolo dawinaurebis Semdeg,
24.12.2021 wlidan, ikavebda mopasuxis samegrelos, zemo svane-
Tis, guriisa da aWaris teritoriuli sammarTvelos ufrosis Ta-
namdebobas ganusazRvreli vadiT. Tanamdebobrivi sargo gansaz-
Rvruli iyo yovelTviurad 2420 lariT. dasaqmebis periodSi, mo-
sarCele keTilsindisierad asrulebda dakisrebul movaleobebs,
ramac misi karieruli winsvla ganapiroba. mosarCeles hqonda sam-
marTvelos ufrosis TanamdebobisTvis saWiro kvalifikacia da
gamocdileba.

2.2. damsaqmeblis axali ufrosis #03-2838 weriliT 24.03.2022
wels mosarCeles ecnoba 26.04.2022 wlidan Tanamdebobidan gaTa-
visuflebis Taobaze, rac mosarCelisTvis moulodneli iyo. we-
rilidan ar irkveoda gaTavisuflebis safuZveli. damsaqmebelma
miuTiTa mxolod sakadro cvlilebebze, kerZod, aRniSna, rom Se-
icvalnen umaRles Tanamdebobaze myofi pirebi. mosarCele
26.04.2022 wlidan gaTavisuflda Tanamdebobidan sadavo brZane-
bis safuZvelze. brZanebis gamocemis safuZvlad mopasuxem miu-
TiTa saqarTvelos Sromis kodeqsis (SemdegSi sSk) 47-e muxlis
pirveli nawilis ̀ o~ qvepunqtze _ sxva obieqturi garemoeba, ro-
melic amarTlebs SromiTi xelSekrulebis Sewyvetas, miuxeda-
vad imisa, rom mopasuxes aseTi obieqturi garemoeba ar hqonda.
mosarCelis gaTavisuflebis Semdeg mis Tanamdebobaze dainiSna
gamoucdeli kadri.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da ganmarta, rom mopasuxis

24.03.2022 wlis weriliT mosarCeles ecnoba, 30.12.2021 wlidan mopa-
suxe organizaciaSi garkveuli sakadro cvlilebebis Sesaxeb, ker-
Zod, Seicvalnen umaRles mmarTvelobiT poziciaze dasaqmebuli
pirebi. Sesabamisad, mopasuxisa da misi teritoriuli sammarTvelo-
ebis winaSe daisva axali amocanebi, midgomebi da moTxovnebi. amde-
nad, mizanSewonilad miiCnies Sesabamisi sammarTvelos xelmZRva-
neloba ganxorcielebuliyo maRali gamocdilebis mqone, ganaxle-
buli adamianuri resursiT. mosarCele gafrTxilebul iqna 26.04.2022
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wlidan dakavebuli Tanamdebobidan gaTavisuflebis, kompensaciis
miRebisa da gamouyenebeli Svebulebis anazRaurebis Sesaxeb. mopa-
suxis 21.04.2022 wlis brZanebiT ki _ mosarCele gaTavisuflda daka-
vebuli Tanamdebobidan 26.04.2022 wlidan.

3.2. mopasuxem sSk-iT dadgenili wesi srulad Seasrula, mo-
sarCele 30 dRiT adre gaafrTxila dakavebuli Tanamdebobidan
gaTavisuflebis Sesaxeb. dasaqmebulis gaTavisuflebis Sesaxeb
brZaneba kanonis moTxovnaTa sruli dacviTaa gamocemuli da ar
arsebobs misi baTilad cnobis, Sesabamisad, arc sarCelis dakma-
yofilebis safuZveli.

3.3. Tanamdebobas, romelzec dasaqmebuli iyo mosarCele, am-
Jamad sxva piri ikavebs. rac Seexeba mosarCelis tolfas Tanam-
debobaze aRdgenas, mopasuxis teritoriul sammarTveloSi ar-
sebobs ufrosi specialistisa da mTavari specialistis Tanamde-
bobebi, romlebic vakanturi ar aris. garda amisa, aRniSnuli po-
ziciebi gansxvavebulia rogorc funqciurad, aseve _ Sromis anaz-
Raurebis kuTxiT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. zugdidis raionuli sasamarTlos 28.10.2022 wlis gadawyveti-
lebiT sarCeli dakmayofilda nawilobriv; ukanonod iqna cnobili
dasaqmebulis gaTavisuflebis Sesaxeb brZaneba; mopasuxes daeva-
la mosarCelis sasargeblod kompensaciis _ 12000 laris gadaxda.

5. gadawyvetileba saapelacio saCivriT gaasaCivra orive mxa-
rem. dasaqmebulma moiTxova gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba, axali gadawyvetilebiT _ sarCelis srulad
dakmayofileba. manve ganmarta, rom sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina, kerZod, sSk-is 48-e muxlis
me-9 nawili. damsaqmebelma moiTxova gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba da axali gadawyvetilebiT _ sarCe-
lis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 11.04.2023 wlis ganCinebiT _ saapelacio saCivrebi ar dak-
mayofilda; ucvlelad darCa gasaCivrebuli gadawyvetileba. gan-
Cineba efuZneba Semdegs:

6.1. mosarCele 2013 wlidan 26.04.2022 wlamde dasaqmebuli iyo
mopasuxesTan.

6.2. saqarTvelos okupirebuli teritoriebidan devnilTa,
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Sromis, janmrTelobisa da socialuri dacvis saministroSi gan-
xorcielebuli reorganizaciis Semdeg, 10.10.2018 wlidan, mosar-
Cele dainiSna ssip socialuri momsaxurebis saagentos samegre-
lo-zemo svaneTis socialuri momsaxurebis samxareo centris
mTavar specialistad.

6.3. 01.12.2019 wlidan mosarCele ukonkursod gadayvanil/da-
niSnul iqna mopasuxis samegrelosa da zemo svaneTis teritori-
uli sammarTvelos ufros specialistad.

6.4. mopasuxis direqtoris 19.02.2020 wlis #03-50/k brZanebis
safuZvelze mosarCeles daekisra mopasuxis samegrelos, zemo
svaneTis, guriisa da aWaris teritoriuli sammarTvelos ufro-
sis movaleobebi.

6.5. karieruli ganviTarebis Sesaxeb 28.09.2020 wlis #03-199/k
brZanebiT, 01.10.2020 wlidan, mosarCele dainiSna mopasuxis sa-
megrelos, zemo svaneTis, guriisa da aWaris teritoriuli sam-
marTvelos ufrosad, Tanamdebobrivi sargo ganisazRvra 2200 la-
riT.

6.6. 24.12.2021 wlis #03-254/k brZanebiT mosarCele 01.01.2022
wlidan dainiSna mopasuxis samegrelos, zemo svaneTis, guriisa
da aWaris teritoriuli sammarTvelos ufrosis Tanamdebobaze
ganusazRvreli vadiT.

6.7. #03-254/k brZanebiT mosarCelis Tanamdebobrivi sargo ga-
nisazRvra yovelTviurad 2420 lariT.

6.8. sxvadasxva periodSi mosarCelem gaiara damsaqmeblis mi-
er organizebuli treningebi; 2015 wlis 25 da 26 aprils Cabare-
buli aqvs zogadi unarebisa da profesiuli gamocda. mosarCele,
romelsac hqonda Sesabamisi kvalifikacia da gamocdileba, da-
kisrebul movaleobebs asrulebda keTilsindisierad. 29.12.2017
wels waxalisebulia ministris brZanebiT da gamocxadebuli aqvs
madloba.

6.9. mopasuxis xelmZRvanelis 24.03.2022 wlis #03-2838 weri-
liT, mosarCeles ecnoba, rom 30.12.2021 wlidan damsaqmebelTan
garkveuli sakadro cvlilebebi ganxorcielda, Seicvalnen umaR-
les mmarTvelobiT poziciaze dasaqmebuli pirebi, mopasuxisa da
misi teritoriuli sammarTveloebis winaSe daisva axali amoca-
nebi, midgomebi da moTxovnebi. mizanSewonilad iqna miCneuli Se-
sabamisi sammarTvelos xelmZRvaneloba ganxorcielebuliyo ma-
Rali gamocdilebis mqone, ganaxlebuli adamianuri resursiT. mo-
sarCele gafrTxilebul iqna 26.04.2022 wlidan dakavebuli Ta-
namdebobidan gaTavisuflebis, kompensaciis miRebisa da gamou-
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yenebeli Svebulebis anazRaurebis Sesaxeb.
6.10. mopasuxis direqtoris movaleobis Semsruleblis, i. R-is

21.04.2022 wlis #03-73/k brZanebis safuZvelze mosarCele
26.04.2022 wlidan gaTavisuflda mopasuxis samegrelos, zemo sva-
neTis, guriisa da aWaris teritoriuli sammarTvelos ufrosis
Tanamdebobidan da masze gaica kompensacia.

6.11. mosarCelem 17.05.2022 wels werilobiT mimarTa mopasuxes
da moiTxova gaTavisuflebis safuZvlis ganmarteba, kerZod, ra
axali amocanebi da midgomebi daisva mopasuxis winaSe da romels
ver akmayofilebda mosarCele misi kvalifikaciisa da karieruli
ganviTarebis Sesaxeb damsaqmebelTan arsebuli informaciis sa-
fuZvelze. aRniSnul werilze mosarCeles pasuxi ar miuRia.

6.12. gaTavisuflebis Sesaxeb brZanebis safuZvlad miTiTebu-
lia sSk-is 47-e muxlis pirveli nawilis ̀ o~ qvepunqti (sxva obieq-
turi garemoeba, romelic amarTlebs SromiTi xelSekrulebis
Sewyvetas). mopasuxis mier sasamarTlo sxdomaze dazustebuli
poziciis Tanaxmad, mosarCelis samsaxuridan daTxovnis faqtob-
rivi safuZvelia 24.03.2022 wlis SetyobinebaSi miTiTebuli gare-
moeba _ xelmZRvanelobis cvlileba da maT mier dasaxuli axali
amocanebi da midgomebi.

6.13. mxareTa ganmartebebiT dadgenilia, rom mosarCelis mi-
er gaTavisuflebamde dakavebuli Tanamdeboba vakanturi ar aris.
mosarCele ar miuTiTebs romelime administraciul-teritori-
ul erTeulSi tolfasi vakansiis arsebobis Taobaze, sadac mis-
Tvis sasurveli iqneboda dasaqmeba. igi zogadad aRniSnavs, rom
mas ar gamouxatavs uaryofiTi pozicia moSorebul regionSi (mag.
gardabanSi) dasaqmebasTan dakavSirebiT, Tumca ar miuTiTebs
konkretulad sad aris misTvis sasurveli, tolfasi vakanturi
Tanamdeboba.

6.14. saapelacio palatam aRniSna, rom sSk-is 47-e muxlis pir-
veli nawilis `o~ qvepunqti SefasebiTia da damokidebulia ima-
ze, Tu rogor daamtkicebs damsaqmebeli iseTi garemoebis arse-
bobas, rac gaamarTlebs dasaqmebulis samuSaodan gaTavisufle-
bas. aseTi garemoeba unda adasturebdes ukiduresi aucileblo-
bis arsebobas, rac SeuZlebels xdis (gamoricxavs) mosarCelis
dasaqmebis SesaZleblobas mopasuxis mier. Sesabamisad, mocemu-
li davis farglebSi, saapelacio sasamarTlos msjelobis sagans
warmoadgens im sakiTxis garkveva, ra faqtobrivi realobis gamo
aRmoCnda damsaqmebeli dasaqmebulis gaTavisuflebis aucileb-
lobis winaSe da ganapiroba Tu ara es kadris arakvalificiuro-
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bam. unda Sefasdes, damsaqmeblis mier gaTavisuflebis safuZ-
vlad miTiTebuli garemoeba qmnida Tu ara dasaqmebulis unar-
Cvevebis imgvari obieqturi Sefasebis safuZvels, rom misi kva-
lifikacia ar Seesabameboda axali xelmZRvanelobis mier dasa-
xuli axali amocanebisa da midgomebis ganxorcielebisTvis saWi-
ro moTxovnebs.

6.15. dadgenilia, rom mosarCele 2013 wlidan gaTavisufle-
bamde (26.04.2022w.) dasaqmebuli iyo mopasuxesTan arsebul sxva-
dasxva poziciaze (karieruli winsvliT). amdenad, mosarCeles
damsaqmebelTan hqonda uwyveti da, Sesabamisad, uvado SromiT-
samarTlebrivi urTierToba. amasTan, sayuradReboa, rom am Ta-
namdebobaze mravalwliani muSaobis ganmavlobaSi, dasaqmebuls
raime gadacdomisaTvis disciplinuri saxdeli ar Sefardebia, pi-
riqiT, igi 29.12.2017 wels waxalisebulia ministris brZanebiT da
gamocxadebuli aqvs madloba. aRniSnulidan gamomdinare, pala-
tam dadasturebulad miiCnia is garemoeba, rom mosarCele gansa-
kuTrebuli pasuxismgeblobiTa da gulisxmierebiT ekideboda
SromiTi movaleobebis Sesrulebas da, amasTan, masze dakisre-
bul samsaxurebriv movaleobebs asrulebda jerovnad da kvali-
ficiurad. niSandoblivia, rom am garemoebis sawinaaRmdegod mo-
pasuxes raime argumentze ar miuTiTebia da arc Sesabamisi mtki-
cebuleba ar warmoudgenia.

6.16. saapelacio palatam yuradReba gaamaxvila im garemoeba-
ze, rom damsaqmeblis mtkicebiT, mosarCelis samsaxuridan daT-
xovnis safuZveli gaxda umaRles mmarTvelobiT poziciaze da-
saqmebuli pirebis sakadro cvlilebebi, mopasuxisa da misi te-
ritoriuli sammarTveloebis winaSe dasmuli axali amocanebi,
midgomebi da moTxovnebi, ris gamoc mizanSewonilad miiCnies Se-
sabamisi sammarTvelos xelmZRvaneloba ganxorcielebuliyo ma-
Rali gamocdilebis mqone, ganaxlebuli adamianuri resursiT.
Tumca, mopasuxem verc miuTiTa da verc daadastura mosarCelis
kvalifikaciis arasakmarisi done an/da dakavebul Tanamdebobas-
Tan misi kvalifikaciis Seusabamoba.

6.17. mopasuxem unda miuTiTos da amtkicos, rom saministrosa
da Tavisi axali xelmZRvanelobis pirobebSi, daisaxa konkretu-
li axali amocanebi da midgomebi, romlis Sesruleba/daZleva mo-
sarCeles ar SeeZlo misi kvalifikaciis, gamocdilebis, unar-Cve-
vebisa Tu sxva pirovnuli maxasiaTeblebis gaTvaliswinebiT. mo-
sarCelis kvalifikaciis Sefasebisa da dakavebuli Tanamdebobis-
Tvis saWiro kriteriumebTan Seusabamobis Taobaze mopasuxes ra-
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ime miTiTeba an mtkicebuleba sasamarTlosTvis ar warudgenia.
6.18. sSk-is 47-e muxlis me-5 punqtis Tanaxmad, dauSvebelia

Sromis xelSekrulebis Sewyveta sxva safuZvliT, garda am mux-
lis pirvel punqtSi miTiTebulisa. mopasuxem ver daamtkica sSk-
is 47-e muxlis pirveli nawilis ̀ o~ qvepunqtiT gaTvaliswinebu-
li obieqturi garemoebis arseboba, romelic amarTlebda samsa-
xuridan gaTavisuflebis Sesaxeb damsaqmebulis gadawyvetile-
bas. Sesabamisad, mopasuxem ver daadastura mosarCelis samsaxu-
ridan gaTavisuflebis Sesaxeb gadawyvetilebis (brZanebis) mar-
Tlzomiereba. usafuZvloa damsaqmeblis miTiTeba im garemoeba-
ze, TiTqos sasamarTlos mier gasaCivrebuli brZanebis ukanonod
aRiarebis Semdeg, gasaCivrebuli brZaneba ZalaSi rCeba, vinaidan
gadawyvetilebaSi ar aris pirdapiri miTiTeba misi baTilad cno-
bis Taobaze. saapelacio palatam ganmarta, rom pirveli instan-
ciis sasamarTlos gadawyvetilebis obieqturi Sinaarsi (sarezo-
lucio nawilis CaTvliT), swored gasaCivrebuli brZanebis baTi-
lad cnobas gulisxmobs (amis dasturia gadawyvetilebis me-8
gverdis pirveli abzaci) da gadawyvetilebis aRsrulebisas, mxa-
reTa mier raime bundovanebaze miTiTebis SemTxvevaSi, misi aR-
mofxvra, kanonis Sesabamisad, gadawyvetilebis sarezolucio na-
wilis ganmartebis gziT, martivad aris SesaZlebeli.

6.19. saapelacio sasamarTlom miiCnia, rom mosarCelesTan Sro-
miTi urTierTobis Sewyvetis Taobaze damsaqmeblis pozicias ar
gaaCnia legitimuri safuZveli da dasaxuli miznis arapropor-
ciulia. aRniSnulidan gamomdinare, palatam gaiziara pirveli in-
stanciis sasamarTlos daskvna, rom mosarCelesTan SromiTi xel-
Sekruleba Sewyda kanoniT gaTvaliswinebuli safuZvlis ararse-
bobis pirobebSi, ris gamoc SromiTi xelSekrulebis Sewyvetis
Sesaxeb sadavo brZaneba marTebulad iqna baTilad cnobili sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 54-e muxlis sa-
fuZvelze.

6.20. sSk-is 48-e muxlis me-8 punqtis Tanaxmad, sasamarTlos
mier SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao ad-
gilze aRadginos piri, romelsac SromiTi xelSekruleba Seuw-
yda, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT. miTiTe-
buli norma ukanono gadawyvetilebis baTilad cnobis SemTxve-
vaSi erTgvar alternativas sTavazobs sasamarTlos, saxeldobr,
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miiRos gadawyvetileba dasaqmebulis pirvandel samuSao adgil-
ze aRdgenis, tolfasi samuSaoTi uzrunvelyofis an sasamarTlos
mier gansazRvruli odenobiT kompensaciis mikuTvnebis Sesaxeb.
saqmis ganxilvisas dadginda, rom im poziciaze, sadac dasaqme-
buli iyo mosarCele, dasaqmebulia z. e-ia (aRniSnul garemoeba-
ze Tavad mosarCelec miuTiTebs). amasTan, mosarCele ar miuTi-
Tebs sxva, tolfasi Tanamdebobis arsebobis Sesaxeb, sadac mis-
Tvis sasurveli iqneboda dasaqmeba. mxolod im garemoebaze mo-
sarCelis miTiTeba, rom mas ar gamouxatavs uaryofiTi pozicia
regionSi (magaliTad, gardabanSi) dasaqmebasTan dakavSirebiT,
ver adasturebs, rom aseTi vakansia arsebobs da mosarCele Ta-
naxmaa, daikavos es Tanamdeboba. saapelacio sasamarTlom mosar-
Celis darRveuli SromiTi uflebis aRdgenis yvelaze adekva-
tur zomad, sSk-is 48-e muxlis me-8 nawilis mixedviT, misTvis kom-
pensaciis mikuTvneba miiCnia.

6.21. moqmedi Sromis kodeqsi da kerZosamarTlebrivi urTier-
Tobis maregulirebeli normatiuli aqtebi ar gansazRvravs kom-
pensaciis odenobas da/an misi gamoangariSebis wess, Tumca sasa-
marTlo praqtikis ganzogadeba qmnis kompensaciis gamoTvlis Se-
saZleblobas Semdegi kriteriumebiT: kompaniis likviduroba; pi-
ris dasaqmebis SesaZleblobebi Sromis bazarze; piris socialuri
mdgomareoba; damsaqmeblis finansuri mdgomareoba; piri sxvagan
dasaqmda Tu ara davis periodSi; samuSao staJi; damsaqmeblis sa-
warmounarianoba; piris muSaobis xangrZlivoba damsaqmebelTan da
sxva. saapelacio palatam samarTlianad miiCnia pirveli instanci-
is sasamarTlos mier gansazRvruli kompensaciis odenoba (12000
lari) im garemoebaTa gaTvaliswinebiT, rom mxareebs xangrZlivi
SromiTi urTierToba akavSirebdaT da SromiTi xelSekruleba da-
debuli iyo ganusazRvreli vadiT; mocemuli momentisTvis mosar-
Celis ganmartebiT, igi ar aris dasaqmebuli (mopasuxes ar warmo-
udgenia sapirispiro garemoebis damadasturebeli mtkicebule-
ba); ar arsebobs vakanturi an tolfasi (mosarCelisTvis sasurve-
li) Tanamdeboba. vinaidan ar arsebobs dasaqmebulis pirvandel
an/da tolfas Tanamdebobaze aRdgenis samarTlebrivi safuZve-
li, saapelacio palatam usafuZvlod miiCnia iZulebiTi ganacdu-
ris anazRaurebis Taobaze mosarCelis moTxovna.

pirveli sakasacio saCivris moTxovna:
7. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mosarCelem, moiTxova gasaCivrebuli ganCinebis nawilob-
riv gauqmeba da axali gadawyvetilebiT _ sarCelis srulad dak-
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mayofileba.
meore sakasacio saCivris moTxovna:
8. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mopasuxem, moiTxova gasaCivrebuli ganCinebis nawilob-
riv gauqmeba da axali gadawyvetilebiT _ sarCelis dakmayofi-
lebaze uaris Tqma.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivrebi cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivrebis safuZ-
vlebi da miiCnevs, rom mopasuxis sakasacio saCivari ar unda dak-
mayofildes, xolo mosarCelis sakasacio saCivari unda dakmayo-
fildes nawilobriv Semdeg garemoebaTa gamo:

10. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

11. dadgenilia da sakasacio saCivrebiT dasaSvebi, dasabuTe-
buli pretenzia wamoyenebuli ar aris, rom:

11.1. mosarCele 2013 wlidan 26.04.2022 wlamde dasaqmebuli iyo
mopasuxesTan;

11.2. mopasuxis direqtoris 19.02.2020 wlis #03-50/k brZane-
bis safuZvelze mosarCeles daekisra mopasuxis samegrelos, ze-
mo svaneTis, guriisa da aWaris teritoriuli sammarTvelos uf-
rosis movaleobebi;

11.3. mosarCelis karieruli ganviTarebis Sesaxeb 28.09.2020
wlis #03-199/k brZanebiT, 01.10.2020 wlidan, mosarCele dainiS-
na mopasuxis samegrelos, zemo svaneTis, guriisa da aWaris teri-
toriuli sammarTvelos ufrosad. misi Tanamdebobrivi sargo ga-
nisazRvra 2200 lariT;

11.4. 24.12.2021 wlis #03-254/k brZanebiT mosarCele 01.01.2022
wlidan dainiSna mopasuxis samegrelos, zemo svaneTis, guriisa
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da aWaris teritoriuli sammarTvelos ufrosis Tanamdebobaze
ganusazRvreli vadiT. mosarCelis Tanamdebobrivi sargo gani-
sazRvra yovelTviurad 2420 lariT;

11.5. mopasuxis xelmZRvanelis 24.03.2022 wlis #03-2838 weri-
liT, mosarCeles ecnoba, rom 30.12.2021 wlidan damsaqmebelTan
garkveuli sakadro cvlilebebi ganxorcielda, Seicvalnen umaR-
les mmarTvel poziciaze dasaqmebuli pirebi, mopasuxisa da misi
teritoriuli sammarTveloebis winaSe daisva axali amocanebi,
midgomebi da moTxovnebi. mizanSewonilad iqna miCneuli mopasu-
xis samegrelos, zemo svaneTis, guriisa da aWaris teritoriuli
sammarTvelos xelmZRvaneloba ganxorcielebuliyo maRali ga-
mocdilebis mqone, ganaxlebuli adamianuri resursebiT. mosar-
Cele gafrTxilebul iqna 26.04.2022 wlidan dakavebuli Tanamde-
bobidan gaTavisuflebis, kompensaciis miRebisa da gamouyenebe-
li Svebulebis anazRaurebis Sesaxeb;

11.6. mopasuxis direqtoris movaleobis Semsruleblis
21.04.2022 wlis #03-73/k brZanebis safuZvelze mosarCele
26.04.2022 wlidan gaTavisuflda mopasuxis samegrelos, zemo sva-
neTis, guriisa da aWaris teritoriuli sammarTvelos ufrosis
Tanamdebobidan da masze gaica kompensacia _ erTi Tvis Tanamde-
bobrivi sargos odenobiT. gaTavisuflebis Sesaxeb brZanebis sa-
fuZvlad miTiTebulia sSk-is (winamdebare gadawyvetilebaSi mi-
TiTebulia da Sefasebulia sSk-is normebi dasaqmebulis gaTavi-
suflebis momentSi moqmedi redaqciiT) 47-e muxlis pirveli na-
wilis ̀ o~ qvepunqti;

11.7. mosarCelem 17.05.2022 wels werilobiT mimarTa mopasu-
xes da moiTxova gaTavisuflebis safuZvlis ganmarteba. aRniS-
nul werilze mosarCeles pasuxi ar miuRia.

12. sakasacio palata ganmartavs, rom saqarTveloSi SromiTi
urTierTobebis Sewyveta mowesrigebulia sSk-is 47-e da 48-e mux-
lebiT, romelTagan pirveli moicavs SromiTi xelSekrulebis Sew-
yvetis safuZvlebs, xolo meore aregulirebs Sewyvetis proce-
durul mxares. aRniSnuli muxlebis kumulaciuri erTobliobiT
SegviZlia aRvniSnoT, rom SromiTi urTierTobis Sewyvetisas dam-
saqmeblis pozitiuri valdebulebaa, daasrulos dasaqmebulTan
SromiTi urTierToba mxolod legitimuri gzebiT, xolo negati-
uri valdebulebaa, saTanado safuZvlis gareSe ar Sewyvitos
SromiTi urTierToba (Sdr. susg #as-1776-2019, 10.04.2020w.).

13. Sromis samarTlis bunebidan gamomdinare, sSk adgens Sro-
miTi xelSekrulebis Sewyvetis safuZvelTa amomwurav CamonaT-
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vals (sSk-is 47-e muxli), raTa ganisazRvros zusti CarCoebi da
ar moxdes uflebis borotad gamoyeneba. amasTan, dasaqmebuli-
saTvis maqsimalurad ganWvretadi unda iyos is safuZvlebi, rom-
lebic SesaZlebelia, xelSekrulebis Sewyvetis winapiroba gax-
des (susg #as-1213-2020, 07.06.2022w.).

14. saqarTvelos uzenaesma sasamarTlom araerT saqmeSi gan-
marta, rom dasaqmebulis samsaxuridan gaTavisuflebis safuZ-
vlebis kvlevisas, sasamarTlo amowmebs damsaqmeblis mier uf-
lebis gamoyenebis marTlzomierebis sakiTxs, ris safuZvelzec
afasebs mxareTa mier sasamarTlos winaSe dayenebul moTxovna-
Ta marTebulobas. amisaTvis aucilebelia misi gamoyenebis ganma-
pirobebeli garemoebebis marTlzomierebis sakiTxis Seswavla.
sasamarTlom unda Seamowmos, ramdenad marTlzomierad moqme-
debda damsaqmebeli dasaqmebulis samuSaodan gaTavisuflebi-
sas. aRniSnuli sakiTxis gamorkveva SesaZlebelia mxolod Sro-
miTi xelSekrulebis Sewyvetis Taobaze gamocemul brZanebaSi
miTiTebuli dasaqmebulis gaTavisuflebis safuZvlis kvlevis
Sedegad (Sdr. susg #as-861-861-2018, 25.09.2018w; #as-483-457-
2015, 07.10.2015w.).

15. mosarCelis samsaxuridan gaTavisuflebis Sesaxeb brZane-
bis samarTlebrivi safuZvelia sSk-is 47-e muxlis pirveli nawi-
lis ̀ o~ qvepunqti: sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas.

16. zemoaRniSnuli normiT gaTvaliswinebuli safuZvliT Sro-
miTi xelSekrulebis moSlisTvis aucilebelia: a) SromiTi xel-
Sekrulebis moSlis safuZveli iyos gansxvavebuli imave muxlSi
miTiTebuli sxva safuZvlisagan; b) igi ar iyos damokidebuli dam-
saqmeblis subieqtur nebaze; g) iyos faqtobrivi, e.i. imgvari, rom-
lis damtkiceba da uaryofa SesaZlebelia; d) gareSe, neitralu-
ri damkvirveblis TvalSi warmoadgendes sakmaris mizezs Sromi-
Ti xelSekrulebis moSlisaTvis. amasTan, nebis gamoxatvis safuZ-
vlad arsebul qmedebasa da nebis gamovlenas Soris unda arse-
bobdes Sedegobrivi kavSiri da e) xelSekrulebis moSliT dam-
dgar faqtobriv Sedegs xelSekrulebis SenarCunebiT damdgar
faqtobriv SedegTan upiratesoba hqondes (susg #as-715-2019,
04.07.2019w; #as-126-2020, 27.10.2020w; #as-188-2021, 08.04.2021w.).

17. SromiTi xelSekrulebis Sewyvetis safuZvlebs Soris, yve-
laze zogadi xasiaTis formulireba swored gansaxilvel SemTxve-
vaSi gamoyenebul Sewyvetis safuZvels aqvs _ `sxva obieqturi
garemoeba, romelic amarTlebs SromiTi xelSekrulebis Sewyve-
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tas~. Sesabamisad, kanonmdebeli ramdenadac met Tavisuflebas
aniWebs damsaqmebels, dasaxelebuli normis farglebSi Sewyvi-
tos SromiTi urTierToba (imave muxlSi CamoTvlil Sromis xel-
Sekrulebis sxva, ufro konkretuli da amomwuravi xasiaTis sa-
fuZvlebTan SedarebiT), amdenadve, met pasuxismgeblobas akis-
rebs, maqsimalurad konkretuli, gasagebi da araorazrovani iyos
individualur SemTxvevaSi SromiTi xelSekrulebis Sewyveta da-
saxelebuli safuZvliT. sakasacio sasamarTlos araerTi ganmar-
tebiT damsaqmeblisTvis SromiTi urTierTobis Sewyvetis kano-
niT miniWebuli ufleba unda ganxorcieldes marTlzomierad
(ssk-is 115-e muxli), (ix. susg-ebi #as-1155-1086-2015, 02.02.2016w;
#as-1001-2018, 05.03.2021w; #as-1185-2022, 19.10.2022w; #as-523-
2023, 06.07.2023w.).

18. samoqalaqo saproceso kanonmdeblobaSi moqmedi mtkice-
bis tvirTis ganawilebis zogadi wesis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebebi, romlebzec igi amyarebs Tavis
moTxovnebsa da Sesagebels (sssk-is 102-e muxli). SromiTsamar-
Tlebriv davebSi ki mtkicebis tvirTis ganawilebis wesi gansxva-
vebuli da Taviseburia. am wesis Tanaxmad, damsaqmebeli valdebu-
lia, adasturos dasaqmebulis samsaxuridan gaTavisuflebis ka-
nonieri da sakmarisi safuZvlis arseboba. es imiTaa gamowveuli,
rom mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebelsa
da dasaqmebuls araTanabari SesaZleblobebi gaaCniaT, damsaqme-
bels mtkicebiTi upiratesoba aqvs, sasamarTlos misTvis xelsay-
reli mtkicebulebebi warudginos. amdenad, mosarCelis miTiTe-
ba, rom igi samsaxuridan ukanonod gaaTavisufles, mtkicebis
tvirTs damsaqmeblis mxares abrunebs, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis mtkice-
bis valdebulebas (Sdr. susg #as-151-147-2016, 19.04.2016w; #as-
483-457-2015, 07.10.2015w.). Sesabamisad, swored damsaqmebels ekis-
reba sSk-is 47-e muxlis pirveli nawilis ̀ o~ qvepunqtiT gaTvalis-
winebuli imgvari obieqturi garemoebis arsebobis mtkicebis tvir-
Ti, romelic SromiTi xelSekrulebis Sewyvetas amarTlebs.

19. mocemul SemTxvevaSi, mopasuxe mosarCelesTan SromiTi
urTierTobis Sewyvetis faqtobriv safuZvlad miuTiTebs
24.03.2022 wlis SetyobinebaSi aRniSnul garemoebebze _ xel-
mZRvanelobis cvlilebasa da maT mier dasaxul axal amocanebsa
da midgomebze. sakasacio palata iziarebs qvemdgomi instanciis
sasamarTloebis msjelobas, rom xelmZRvanelobis cvlilebis
faqti ar SeiZleba Sefasdes sSk-is 47-e muxlis pirveli nawilis
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`o~ qvepunqtiT gaTvaliswinebul imgvar obieqtur garemoebad,
romelic dasaqmebulTan SromiTi xelSekrulebis Sewyvetas gaa-
marTlebda. rac Seexeba damsaqmeblis nebas maRali gamocdile-
bis mqone, ganaxlebuli adamianuri resursebis gamoyenebis Tao-
baze, palata ganmartavs, rom mosarCelesTan Sromis xelSekru-
leba ar Sewyvetila sSk-is 47-e muxlis pirveli nawilis `v~ qve-
punqtis (dasaqmebulis kvalifikaciis an profesiuli unar-Cve-
vebis mis mier dakavebul TanamdebobasTan/Sesasrulebel samu-
SaosTan Seusabamoba) safuZvelze. asec rom ar iyos, mopasuxem
ver SeZlo mieTiTebina da daemtkicebina, Tu ra axali amocanebi
da midgomebi daisaxa axali xelmZRvanelobis pirobebSi, romel-
Ta Sesruleba/daZleva mosarCeles ar SeeZlo misi kvalifikaci-
is, gamocdilebis, unar-Cvevebis Tu sxva pirovnuli maxasiaTeb-
lebis gaTvaliswinebiT.

20. sakasacio palata ganmartavs, rom SromiTi xelSekrulebis
Sewyveta ukiduresi RonisZiebaa, romelic gamoyenebul unda iq-
nes gamonaklis da mxolod kanoniT pirdapir gaTvaliswinebul Sem-
TxvevaSi, myari safuZvlis arsebobis pirobebSi. saqarTveloSi gan-
xorcielebuli Sromis kanonmdeblobis reformis erT-erTi miza-
ni swored dasaqmebulis uflebebis dacva iyo. amasTan, mniSvne-
lovania, rom Sromis samarTali dakavSirebulia qveynis ekonomi-
kur ganviTarebasTan da TiToeuli dasaqmebulis saqmis indivi-
dualuri Sefasebisas moqmedebs e.w. ̀ favor prestatoris~ principi, rac
dasaqmebulTaTvis sasargeblo wesTa upiratesobas niSnavs. aRniS-
nuli principis gamoyenebisas saWiroa damsaqmeblisa da dasaqme-
bulis moTxovnebisa da interesebis wonasworobis dacva samarTli-
anobis, kanonierebisa da TiToeuli maTganis qmedebis keTilsin-
disierebis konteqstiT (Sdr. susg #as-941-891-2015, 29.01.2016w;
#as-1421-2020, 05.03.2021w; #as-512-2020, 18.02.2021w.).

21. sakasacio palatas miaCnia, rom, gansaxilvel SemTxvevaSi,
damsaqmebels, SromiTi urTierTobis Sewyvetis obieqturi, xel-
Sekrulebis moSlisaTvis sakmarisi safuZveli ar gaaCnda, misi sa-
davod gamxdari qmedeba ewinaaRmdegeba mxareebs Soris ufleba-
movaleobaTa keTilsindisierad ganxorcielebis princips. ar ar-
sebobs mosarCelis gaTavisuflebis Sesaxeb brZanebis kanonie-
rebis Taobaze meore kasatoris (damsaqmeblis) msjelobis gazia-
rebis safuZveli.

22. sakasacio palata ver gaiziarebs meore kasatoris preten-
zias, rom gaTavisuflebis Sesaxeb brZaneba ZalaSia, vinaidan pir-
veli instanciis sasamarTlos gadawyvetilebis sarezolucio na-
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wilSi miTiTebulia misi ara baTilad, aramed _ ukanonod cnobis
Sesaxeb. sakasacio palata miuTiTebs, rom, im pirobebSi, rodesac
pirveli instanciis sasamarTlos samotivacio nawili Seicavs cxad
da araorazrovan ganmartebas mosarCelis samsaxuridan gaTavi-
suflebis Sesaxeb brZanebis baTilad cnobis Taobaze da gadawyve-
tilebis sarezolucio nawilSic SromiTi xelSekrulebis Sewyve-
taze damsaqmeblis gadawyvetilebis baTilad cnobis erT-erTi Tan-
mdevi Sedegi _ kompensaciis dakisrebaa miTiTebuli, sarezolu-
cio nawilSi, brZanebis baTilad cnobis nacvlad, mis ukanonobaze
miTiTeba (ssk-is 54-e muxlis Tanaxmad, baTilia garigeba, romelic
arRvevs kanoniT dadgenil wessa da akrZalvebs), ar warmoSobs me-
ore kasatoris zemoaRniSnuli pretenziis gaziarebis safuZvels.

23. sSk-is 48-e muxlis me-8 nawilis Tanaxmad, sasamarTlos mi-
er SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao ad-
gilze aRadginos piri, romelsac SromiTi xelSekruleba Seuw-
yda, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

24. dadgenilia, rom dasaqmebulis imave Tanamdebobaze aRdge-
na SeuZlebelia. rac Seexeba tolfasi samuSaoTi uzrunvelyo-
fas, saqarTvelos uzenaesi sasamarTlos mier dadgenili erTgva-
rovani sasamarTlo praqtikiT, sssk-is 102-e muxlis pirveli na-
wilis Sesabamisad, swored mosarCelem unda daamtkicos rogorc
tolfasi Tanamdebobis arsebobis faqti, ise, miuTiTos, konkre-
tulad romelia manamde arsebulis Sesabamisi Tanamdeboba. aR-
niSnuli SesaZlebelia, gairkves mopasuxe sazogadoebis saSta-
to nusxisa da Sesabamisi Tanamdebobebis funqciuri datvirTvis
gamokvlevis Sedegad (susg #as-890-857-2016, 09.10.2017w; susg
#as-475-456-2016, 24.06.2016w; #as-1208-2018, 18.02.2021w., pun. 103;
#as-1101-2022, 17.11.2022w., pun. 56). gansaxilvel SemTxvevaSi, da-
saqmebulma ver miuTiTa romelime tolfas Tanamdebobaze, ro-
melzec SesaZlebeli iqneboda misi dasaqmeba. aRniSnulidan ga-
momdinare, gaziarebuli ver iqneba pirveli kasatoris preten-
zia verc samuSaoze aRdgenasTan da verc tolfas samuSaoze da-
saqmebasTan dakavSirebiT. dasaqmebulis darRveuli SromiTi uf-
lebis aRdgenis saSualebad marTebulad ganisazRvra misTvis
kompensaciis mikuTvneba.

25. rac Seexeba kompensaciis odenobas, sakasacio palata miu-
TiTebs, rom kompensaciis odenobis gansazRvrasa da misi gansaz-
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Rvris kriteriumebs kanonis normatiuli danawesi ar adgens. igi
yoveli konkretuli faqtobrivi garemoebis Sefasebis safuZvel-
ze sasamarTlos uflebamosilebis sferos ganekuTvneba, ra dro-
sac sasamarTlo xelmZRvanelobs saqmeze dadgenili faqtobrivi
garemoebebiT, iTvaliswinebs im dros, ra drois ganmavlobaSic un-
da emuSava dasaqmebuls damsaqmebelTan, ra iyo misi saxelfaso
anazRaureba da sxva. erTi ram cxadia, kompensaciam unda uzrun-
velyos samarTliani balansis aRdgena gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis SemTxvevaSi. sasamarTlo ar aris Sez-
Ruduli kompensaciis gansazRvraSi, radgan sSk-is 48-e muxlis me-
8 nawili ar adgens kompensaciis gamoangariSebis wessa da kriteri-
umebs. kompensaciis, rogorc dasaqmebulis uflebrivi restitu-
ciis saSualebis dadgena da misi odenobis gansazRvra, sasamar-
Tlos diskreciaa (Sdr. susg #as-632-2019, 21.06.2019w.). kompensa-
cia SeZlebisdagvarad unda uzrunvelyofdes im zianis anazRau-
rebas, romelic gaTavisuflebis Sesaxeb baTili brZanebis Sede-
gad warmoeSva dasaqmebuls, amavdroulad, misi odenoba unda iyos
gonivruli da ar unda qmnides arcerTi mxarisaTvis usafuZvlo
gamdidrebis obieqtur winapirobebs (ssk-is 976-991-e muxlebi),
(Sdr. susg #as-787-736-2017, 10.11.2017w; #as-361-2022, 10.06.2022w.).
sakasacio palata iTvaliswinebs damsaqmeblis mxridan sakuTar
uflebamosilebaTa gadametebis faqts (dakavebuli Tanamdebobi-
dan mosarCelis aramarTlzomieri gaTavisufleba); im garemoebas,
rom mxareebs mravalwliani SromiTi urTierToba akavSirebdaT,
SromiTi xelSekruleba dadebuli iyo ganusazRvreli vadiT da am
konteqstiT, dasaqmebulis Tanamdebobidan gaTavisuflebiT mi-
Rebuli moraluri wnexis simZimes; saqarTveloSi Sromis bazarze
arsebul gamowvevebs _ da miiCnevs, rom kompensaciis samarTlian
da gonivrul odenobad marTebulad ganisazRvra 12000 lari.

26. pirveli kasatoris erT-erTi pretenzia Seexeba im garemo-
ebas, rom qvemdgomi instanciis sasamarTloebma ganacduris anaz-
RaurebasTan mimarTebiT ar ixelmZRvaneles sSk-is 48-e muxlis
me-9 nawiliT. sakasacio palatas miaCnia, rom am nawilSi mosarCe-
lis mier warmodgenilia dasabuTebuli sakasacio saCivari.

27. sSk-is 58-e muxlis mixedviT, individualuri SromiTi ur-
TierTobisas mxaris mier meore mxarisTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT. ssk-
is 408-e muxlis pirveli nawilis Tanaxmad, im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebu-
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lebeli garemoeba. ssk-is 409-e muxlis safuZvelze, Tu zianis anaz-
Raureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an ami-
saTvis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba. sSk-is 48-e muxlis
me-9 nawiliT, dasaqmebuls ufleba aqvs, am muxlis me-8 punqtiT
gaTvaliswinebul pirvandel an tolfas samuSao adgilze aRdge-
nis an mis nacvlad dakisrebuli kompensaciis gadaxdis garda, mo-
iTxovos iZulebiTi ganacduris anazRaureba SromiTi xelSekru-
lebis Sewyvetis TariRidan SromiTi xelSekrulebis Sewyvetis
Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Taobaze
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrule-
bis TariRamde. iZulebiTi ganacduris anazRaurebis gansazRvri-
sas sasamarTlom unda gaiTvaliswinos am muxlis pirveli an me-2
punqtis Sesabamisad damsaqmeblis mier dasaqmebulisTvis mice-
muli kompensacia.

28. sakasacio palata ganmartavs, rom sSk-is 29.09.2020 wlis
cvlilebebamde arsebuli redaqciiT, iZulebiTi ganacduris Se-
saxeb dasaqmebulis moTxovna kmayofildeboda mxolod piris
pirvandel samuSao adgilze an tolfas samuSaoze aRdgenis Sem-
TxvevaSi, xolo, Tu warumatebeli iyo sasarCelo moTxovna aR-
dgenasTan mimarTebiT, aRniSnuli gamoricxavda iZulebiTi ga-
nacduris anazRaurebis SesaZleblobasac. 29.09.2020 wels sSk-Si
ganxorcielebuli cvlilebebis mixedviT (romelic amoqmedda
imave wlis 5 oqtombers), iZulebiTi ganacduris anazRaurebis Se-
saZlebloba ukanonod gaTavisuflebul dasaqmebuls mieniWa ara
mxolod samsaxurSi aRdgenis SemTxvevaSi, aramed _ kompensaci-
is mikuTvnebis pirobebSic (susg #as-888-2022, 16.11.2022w.).

29. mocemul SemTxvevaSi, radgan sadavoa damsaqmeblis
21.04.2022 wlis gadawyvetilebis kanonierebis sakiTxi, sakasacio
palata iziarebs pirveli kasatoris sakasacio pretenzias imis
Sesaxeb, rom, sasamarTlos davis gadawyvetisas unda exelmZRva-
nela sSk-is axali redaqciis (29.09.2020 wels ganxorcielebuli
cvlileba, romelic amoqmedda imave wlis 5 oqtombers) 48-e mux-
lis me-9 nawiliT. sakasacio palata yuradRebas gaamaxvilebs im
garemoebaze, rom mosarCele sarCeliT, sSk-is 48-e muxlis me-9
nawilis safuZvelze, iTxovda damsaqmeblisaTvis iZulebiTi ga-
nacduris _ yovelTviurad 2420 laris (mosarCelis erTi Tvis Ta-
namdebobrivi sargo) dakisrebas. amave sakiTxs Seexeboda misi sa-
apelacio saCivris erT-erTi pretenziac. amrigad, sakasacio pa-
lata miiCnevs, rom kompensaciasTan erTad mopasuxes mosarCe-
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lis sasargeblod unda daekisros iZulebiTi ganacduris _ yo-
velTviurad 2420 laris (daricxuli) anazRaureba, samuSaodan ga-
Tavisuflebis dRidan, 26.04.2022 wlidan, sarCelis dakmayofi-
lebis nawilSi zugdidis raionuli sasamarTlos 28.10.2022 wlis
gadawyvetilebis aRsrulebis TariRamde (Sdr. susg #as-888-2022,
16.11.2022w; #as-1183-2022, 23.12.2022w; #as-1610-2022, 21.03.2023w.).

30. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom mopasuxis sakasacio
saCivari ar unda dakmayofildes (sssk-is 410-e muxli), xolo mo-
sarCelis sakasacio saCivari unda dakmayofildes nawilobriv,
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 11.04.2023 wlis ganCineba mopasuxisaTvis iZulebiTi ga-
nacduris dakisrebaze uaris Tqmis nawilSi gadawyvetilebis uc-
vlelad datovebis Taobaze da am nawilSi miRebul iqnes axali
gadawyvetileba, romliTac mopasuxes mosarCelis sasargeblod
daekisreba iZulebiTi ganacduris _ yovelTviurad 2420 laris
(daricxuli) anazRaureba, 26.04.2022 wlidan sarCelis dakmayo-
filebis nawilSi zugdidis raionuli sasamarTlos 28.10.2022 wlis
gadawyvetilebis aRsrulebis TariRamde. danarCen nawilSi ki ga-
saCivrebuli ganCineba unda darCes ucvlelad.

saxelmwifo baJis sakiTxis gadawyveta
31. winamdebare gadawyvetilebiT mosarCelis sakasacio saCi-

vari kmayofildeba mxolod iZulebiTi ganacduris anazRaure-
bis moTxovnis nawilSi. saxelmwifo baJis Sesaxeb saqarTvelos
kanonis me-5 muxlis pirveli punqtis ̀ a~ qvepunqtis Tanaxmad, am
nawilSi dasaqmebuli gaTavisuflebulia saxelmwifo baJis gadax-
disgan. Sesabamisad, sssk-is 55-e muxlis pirveli nawilis Tanax-
mad, damsaqmebels saxelmwifo biujetis sasargeblod unda dae-
kisros am nawilSi davis sagnis (31460 laris) Rirebulebis 3%, 4%
da 5%, romelTa gadaxdisagan sarCelze, saapelacio da sakasa-
cio saCivrebze gaTavisuflebuli iyo mosarCele, jamurad _
3,775.2 lari. radgan ar kmayofildeba samuSaoze aRdgenis/tol-
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fas samuSaoze daniSvnis Taobaze dasaqmebulis moTxovna, am na-
wilSi mis mier sakasacio saCivarze gadaxdili saxelmwifo baJi
(300 lari) unda darCes saxelmwifo biujetSi. rac Seexeba meore
sakasacio saCivars, vinaidan ar kmayofildeba sarCelis dakmayo-
filebaze uaris Tqmis Sesaxeb meore kasatoris (damsaqmeblis)
moTxovna, ar arsebobs mis mier sakasacio samarTalwarmoebisaT-
vis gadaxdili saxelmwifo baJis (600 laris) mxareTa Soris gana-
wilebis winapirobebi da aRniSnuli Tanxa unda darCes saxelmwi-
fo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 410-e, 411-e mux-

lebiT da

g a d a w y v i t a:

1. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos sakasacio saCivari ar dakmayofildes.

2. g. n-ias sakasacio saCivari dakmayofildes nawilobriv.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 11.04.2023 wlis ganCineba mopasuxisaTvis iZulebi-
Ti ganacduris dakisrebaze uaris Tqmis nawilSi gadawyvetile-
bis ucvlelad datovebis Taobaze da am nawilSi miRebul iqnes
axali gadawyvetileba.

4. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos g. n-ias sasargeblod daekisros iZulebiTi
ganacduris _ yovelTviurad 2420 laris (daricxuli) anazRau-
reba, 26.04.2022 wlidan sarCelis dakmayofilebis nawilSi zug-
didis raionuli sasamarTlos 28.10.2022 wlis gadawyvetilebis
aRsrulebis TariRamde.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 11.04.2023 wlis ganCineba danarCen nawilSi darCes ucvle-
lad.

6. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis _ 3,775.2 laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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3. SromiTi xelSekrulebis Sewyvetis wesi

kompensaciis gansazRvra uvado SromiTi
urTierTobis Sewyvetisas

#as-584-2023 24 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: diskriminaciis faqtis dadgena, gaTavisufle-
bis Sesaxeb gadawyvetilebis ukanonod cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba.

aRwerilobiTi nawili:
1. zugdidis raionuli sasamarTlos 2022 wlis 1 ivnisis gadaw-

yvetilebiT T. q-nis (SemdegSi: mosarCele, dasaqmebuli, apelan-
ti an kasatori) sarCeli, romliTac is moiTxovda mis mimarT po-
litikuri niSniT diskriminaciuli mopyrobis faqtis dadgenas;
a(a)ip ̀ z.m.m.a.s-is~ (SemdegSi: mopasuxe an damsaqmebeli) direqto-
ris 31.12.2021w gadawyvetilebis (brZanebis) baTilad cnobas, ma-
terialur-teqnikur sakiTxTa ganyofilebis ufrosis Tanamde-
bobidan dasaqmebulis gaTavisuflebis Sesaxeb da samuSaoze (ima-
ve Tanamdebobaze) aRdgenas, aseve, mopasuxisaTvis iZulebiTi ga-
nacduris anazRaurebis dakisrebas _ 31.12.2021 wlidan sasamar-
Tlo gadawyvetilebis aRsrulebamde TveSi 1100 laris odeno-
biT ar dakmayofilda.

2. pirveli instanciis sasamarTlos gadawyvetilebaze dasaq-
mebulis mier Setanili saapelacio saCivari nawilobriv dakmayo-
filda quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 23 dekembris gadawyvetilebiT. zugdidis raio-
nuli sasamarTlos 2022 wlis 1 ivnisis gadawyvetilebis SecvliT,
miRebuli iqna axali gadawyvetileba, romliTac dasaqmebulis
sarCeli damsaqmebeli a(a)ip-is winaaRmdeg dakmayofilda nawi-
lobriv;

2.1. baTilad iqna cnobili mopasuxe a(a)ip-is direqtoris
31.12.2021 wlis gadawyvetileba, amave a(a)ip-is materialur-teq-
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nikur sakiTxTa ganyofilebis ufrosTan _ mosarCelesTan Sro-
miTi xelSekrulebis vadis gasvlis motiviT, SromiTi urTier-
Tobis Sewyvetis Sesaxeb;

2.2. mosarCelis sasargeblod mopasuxes daekisra kompensacia
_ 10 000 laris anazRaureba;

2.3. sarCeli ar dakmayofilda dasaqmebulis mimarT politi-
kuri niSniT diskriminaciuli mopyrobis faqtis dadgenis, samu-
Saoze aRdgenisa da iZulebiTi ganacduris anazRaurebis Taoba-
ze moTxovnis nawilSi.

3. saapelacio sasamarTlom saqmis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi daadgina:

3.1. a(a)ip ,,z.m.m.a.s-e~ warmoadgens zugdidis municipalitetis
mier dafuZnebul kerZo samarTlis iuridiul pirs. sasaxle war-
moSobilad iTvleba samewarmeo reestrSi registraciis momen-
tidan (08.01.2018w.) da dafuZnebulia ganusazRvreli vadiT (wes-
debis 1.1.-1.3 muxli);

3.2. sasaxlis xelmZRvanelobisa da warmomadgenlobis ufle-
ba eniWeba direqtors, romelsac Tanamdebobaze niSnavs da aTa-
visuflebs zugdidis municipalitetis meri (wesdebis 4.1 muxli).
direqtori, zugdidis municipalitetis mier damtkicebuli bi-
ujetis Sesabamisad, merTan SeTanxmebiT amtkicebs saStato nus-
xas, saxelfaso fondsa da muSakTa saxelfaso ganakveTebs, niS-
navs da aTavisuflebs sasaxlis TanamSromlebs, iRebs maT mimarT
disciplinur da wamaxalisebel zomebs (wesdebis 4.3 muxli);

3.3. sasaxlis dafinansebis wyaroa adgilobrivi TviTmmarTve-
lobis biujetidan gamoyofili, subsidiis saxiT miRebuli miz-
nobrivi Tanxebi, grantebi da Semowirulobebis saxiT miRebuli
Semosavlebi, damxmare xasiaTis samewarmeo saqmianobidan miRe-
buli mogeba, saqarTvelos kanonmdeblobiT nebadarTuli sxva
Semosavali (muxli 7);

3.4. sasaxlis reorganizacia da likvidacia xorcieldeba sa-
qarTvelos kanonmdeblobiT dadgenili wesiT, damfuZneblis ga-
dawyvetilebiT, sakrebulos TanxmobiT (muxli 11);

3.5. mosarCele 13.01.2020 wlis SromiTi xelSekrulebis safuZ-
velze dasaqmda mopasuxe a(a)ip-Si, administraciuli ganyofile-
bis ufrosis Tanamdebobaze, 6 TviT _ 30.06.2020 wlis CaTvliT.

3.6. mxareTa SeTanxmebiT 01.07.2020 wels cvlileba Sevida,
13.01.2020 wlis SromiT xelSekrulebaSi, romlis mixedviT Sro-
miTi xelSekrulebis moqmedebis vada gagrZelda 31.12.2020 wlis
CaTvliT. mxareTa SeTanxmebiT, 31.12.2020 wels isev Seicvala (gag-
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rZelda) xelSekrulebis moqmedebis vada da ganisazRvra
30.06.2021 wlis CaTvliT;

3.7. a(a)ip-is 2021 wlis saStato ganrigi 25.03.2021w. damtkicda,
romliTac, sxva saStato poziciebTan erTad, gaTvaliswinebuli
iqna administraciuli ganyofilebis ufrosisa da materialur-
teqnikur sakiTxTa ganyofilebis ufrosis Tanamdebobebi;

3.8. SromiTi xelSekrulebis moqmedebis vadis gasvlamde gan-
xorcielda mopasuxe a(a)ip-is reorganizacia.

3.9. dasaqmebuli 26.03.2021 wels, reorganizaciis safuZvel-
ze, gaTavisuflda administraciuli ganyofilebis ufrosis Ta-
namdebobidan;

3.10. reorganizaciis faqti, an/da reorganizaciis Sedegad sam-
saxuridan gaTavisuflebis Sesaxeb brZaneba mosarCeles sadavod
ar gauxdia;

3.11. mxareTa Soris 01.04.2021 wels gaformda urTierTSeTan-
xmebis xelSekruleba, romlis mixedviT, dasaqmebuli daeTanxma,
damsaqmebeli dawesebulebis reorganizaciis gamo, 26.03.2021 wli-
dan SromiTi xelSekrulebis Sewyvetas da imave dros Tanxmoba
ganacxada, daniSnuliyo 2021 wlis saStato ganrigiT gaTvaliswi-
nebul tolfas poziciaze _ materialur-teqnikur sakiTxTa gan-
yofilebis ufrosad, amave saStato ganrigiT gaTvaliswinebuli
tolfasi anazRaurebiT, rac 1100 lars Seadgenda;

3.12. mxareebs Soris 01.04.2021 wels gaformda SromiTi xel-
Sekruleba, romlis safuZvelze dasaqmebuli dainiSna a(a)ip-is
materialur-teqnikur sakiTxTa ganyofilebis ufrosis Tanamde-
bobaze, 01.04.2021 wlidan 31.12.2021 wlis CaTvliT. dasaqmebul-
Tan gaformebuli arc erTi xelSekruleba ar Seicavda raime gan-
martebas SromiTi urTierTobis erT welze naklebi droiT gan-
sazRvris mizezebTan/obieqtur garemoebebTan dakavSirebiT;

3.13. a(a)ip-is direqtoris 2021 wlis 25 martis N#33 brZanebiT
damtkicda a(a)ip-is Sromis Sinaganawesi, romliTac mowesrigda
moswavle-a. s-is funqcionirebasTan dakavSirebuli urTierTo-
bebi, maT Soris: samuSao da dasvenebis dro, TanamSromelTa sam-
saxurSi miRebis wesi, maTze dakisrebuli ufleba-movaleobebi,
 TanamSromelTa waxalisebis, disciplinuri pasuxismgeblobis sa-
xeebi, maTi gamoyenebis wesi da a.S. Sromis Sinaganawesis me-6 mux-
lis me-10 punqtiT dadginda yvela TanamSromlis valdebuleba _
droulad gamocxaddes samuSao adgilze da registraciis Jur-
nalSi piradi xelmoweriT daafiqsiros samsaxurSi mosvlisa da
wasvlis dro, daicvas Sromis disciplina;
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3.14. zugdidis municipalitetis meriis Sida auditis da in-
speqtirebis samsaxuris mier 2021 wlis 5 agvistos, a(a)ip-Si gan-
xorcielda inspeqtireba, ris Sedegadac gamovlinda, rom mate-
rialur-teqnikur sakiTxTa ganyofilebis ufrosi, romelic gan-
saxilveli davis mosarCelea, 2021 wlis 13 maisidan, piradi xel-
moweriT ar afiqsirebda samsaxurSi misvlisa da samsaxuridan gas-
vlis faqts, rac dasaqmebulis mxridan Sromis Sinaganawesis me-6
muxlis me-10 punqtiT gaTvaliswinebuli valdebulebis darRve-
vad Sefasda.

3.15. a(a)ip-is direqtoris 2021 wlis 6 agvistos #369 brZane-
biT, materialur-teqnikur sakiTxTa ganyofilebis ufrosis _ mo-
sarCelis mimarT Sromis SinaganawesiT gaTvaliswinebuli zemox-
senebuli moTxovnis sistematurad darRvevisaTvis, gamoyenebu-
li iqna disciplinuri pasuxismgeblobis zoma _ gafrTxileba;

3.16. dasaqmebulma 2021 wlis 23 agvistos, 15:57 sT-ze, socia-
luri qselis _ ̀ feisbuqis~ Tavis gverdze, gaaziara politikuri
partiis _ ̀ g-a _ saqarTvelosaTvis~ lideris g. g-as foto, statu-
siT _ ̀ misi mmarTvelobis periodSi saxelmwifo gavda saxelmwi-
fos~, rac miCneuli iqna saqarTvelos organuli kanonis ̀ saqar-
Tvelos saarCevno kodeqsis 45-e muxlis me-4 punqtis ̀ k~ qvepun-
qtiT gaTvaliswinebuli danawesis ̀ winasaarCevno agitaciis ga-
wevis da agitaciaSi monawileobis ufleba aqvs nebismier pirs,
garda ... saxelmwifos an municipalitetis mier dafuZnebuli
a(a)ip-is TanamSromlisa ... _ samuSao saaTebis ganmavlobaSi, an ro-
desac is uSualod axorcielebs samsaxurebriv uflebamosile-
bebs) darRvevad~, risTvisac dasaqmebuls a(a)ip-is direqtoris
2021 wlis 24 agvistos #274 brZanebiT, daekisra disciplinuri
pasuxismgebloba, xelfasis dakavebis saxiT, ara umetes 10 dRi-
sa.

3.17. dasaqmebulma 2021 wlis 21 seqtembers sarCeli aRZra zug-
didis raionul sasamarTloSi mopasuxe a(a)ip-is winaaRmdeg da
moiTxova, disciplinuri pasuxismgeblobis dakisrebis Taobaze,
2021 wlis 24 agvistos #274 brZanebis baTilad cnoba, mis mimarT
diskriminaciuli mopyrobis faqtis dadgena, materialuri da mo-
raluri zianis anazRaureba.

4. saapelacio sasamarTlom aRniSna, dadgenilia da mxareTa So-
ris davas ar iwvevs is garemoeba, rom zemoxsenebuli sarCeli dar-
Ca ganuxilveli, T. q-nis mier sarCelis gamoxmobis gamo.

4. a(a)ip-is direqtoris 2021 wlis 15 noebris #442 brZanebiT,
dasaqmebuls, rogorc materialur-teqnikur sakiTxTa ganyofi-
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lebis ufross, mieniWa a(a)ip-is materialurad pasuxismgebeli pi-
ris ufleba-movaleobebi;

5. dasaqmebulTan gaformebuli SromiTi xelSekrulebis vada
2021 wlis 31 dekembers amoiwura, ris Semdegac damsaqmebelma
mosarCelesTan Sewyvita SromiTi urTierToba, sSk-is 47-e mux-
lis pirveli punqtis ,,b~ qvepunqtiT gaTvaliswinebuli safuZ-
vliT _ SromiTi xelSekrulebis vadis gasvlis motiviT. SromiTi
urTierTobis Sewyvetis Taobaze damsaqmebels raime aqti (mag.
brZaneba) ar gamoucia.

6. dasaqmebuls, misive moTxovniT, SromiTi urTierTobis Sew-
yvetis mizezebis Sesaxeb mieca ganmarteba a(a)ip-is direqtoris
11.01.2022 wlis #01 da 25.01.2022 wlis #17 werilebiT.

7. mxareTa Soris sadavo ar aris is garemoeba, rom dasaqmebuli
a(a)ip-Tan SromiT urTierTobaSia 13.01.2020 w-dan 31.12.2021 w-mde,
anu mopasuxesTan mosarCelis SromiTi urTierTobis saerTo va-
da Seadgens 23 Tves da 19 dRes. sadavo ar aris is garemoebac, rom
Tanamdeboba, romelsac a(a)ip-Si mosarCele ikavebda SromiTi ur-
TierTobis Sewyvetamde, dReis mdgomareobiT vakanturi ar aris.

8. saapelacio sasamarTlom aRniSna, rom dadgenili faqtob-
rivi garemoebebis safuZvelze dasturdeba, rom mxareTa Soris
dava gamomdinareobs SromiT samarTlebrivi urTierTobidan. im
samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mosar-
Celes surs, kerZod, SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis mier miRebuli gadawyvetilebis baTilad cnobis,
samuSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ga-
nacduris anazRaurebis Sesaxeb moTxovnebi, gamomdinareobs sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 54-e muxlis ̀ ba-
Tilia garigeba, romelic arRvevs kanoniT dadgenil wessa da ak-
rZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs~,
saqarTvelos Sromis kodeqsis (SemdegSi: sSk an organuli kanoni)
me-12 muxlis me-5 punqtis ̀ Tu gansazRvruli vadiT SromiTi xel-
Sekruleba dadebulia am muxlis me-3 punqtiT gaTvaliswinebu-
li romelime safuZvlis gareSe, miiCneva, rom dadebulia uvado
SromiTi xelSekruleba~, me-14 muxlis me-7 punqtis ̀ baTilia da-
saqmebulTan dadebuli individualuri SromiTi xelSekrulebis
is piroba, romelic am kanons an imave dasaqmebulTan dadebul
koleqtiur xelSekrulebas ewinaaRmdegeba, garda im SemTxvevi-
sa, rodesac individualuri SromiTi xelSekruleba aumjobesebs
dasaqmebulis mdgomareobas~, 48-e muxlis me-8 punqtis ̀ sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
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saxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxveva-
Si, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia,
pirvandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi,
an gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT~, 58-e muxlis ̀ SromiTi urTierTobisas mxaris mier me-
ore mxarisaTvis miyenebuli ziani anazRaurdeba saqarTvelos ka-
nonmdeblobiT dadgenili wesiT), aseve, ssk-is 394.1 muxlis ̀ mo-
valis mier valdebulebis darRvevisas kreditors SeuZlia mo-
iTxovos amiT gamowveuli zianis anazRaureba. es wesi ar moqme-
debs maSin, roca movales ar ekisreba pasuxismgebloba valdebu-
lebis darRvevisaTvis~ da 409-e ̀ Tu zianis anazRaureba pirvan-
deli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa
araTanazomierad didi danaxarjebi, maSin kreditors SeiZleba
mieces fuladi anazRaureba~ muxlis danawesebidan.

9. samuSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas sasamarTlom pirvel rigSi unda Seamowmos, Tu ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis samuSa-
odan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva ki SesaZ-
lebelia, mxolod SromiTi xelSekrulebis Sewyvetis Taobaze da-
saqmebulis gaTavisuflebis safuZvlis kvlevis Sedegad.

10. dadgenilia, rom dasaqmebuli samsaxuridan gaTavisuflda,
2022 wlis 1 ianvridan, sSk-is 47-e muxlis 1-eli nawilis `b~ qve-
punqtiT gaTvaliswinebuli safuZvliT _ SromiTi xelSekrule-
bis vadis gasvla. yofili dasaqmebulis (apelantis) pretenzia ki,
mimarTulia gasaCivrebuli gadawyvetilebis im msjelobis wina-
aRmdeg, romliTac miCneuli iqna, rom dasaqmebulTan mokleva-
diani (9 TviT) SromiTi xelSekrulebis gaformeba ganpirobebu-
li iyo obieqturi garemoebiT da is marTlzomierad gaTavisuf-
lda samsaxuridan, SromiTi xelSekrulebis vadis gasvlis mize-
ziT, ris gamoc ar arsebobda misi samuSaoze aRdgenisa da iZule-
biTi ganacduris anazRaurebis safuZveli. aseve, ar iqna gaziare-
buli sasarCelo moTxovna mis mimarT politikuri niSniT diskri-
minaciuli mopyrobis faqtis dadgenis Taobaze.

11. amdenad, saapelacio saCivris farglebSi, saapelacio sasa-
marTlos Sefasebis sagania dasaqmebulTan 9 TviT SromiTi xel-
Sekrulebis gaformebis samarTlebrivi marTebuloba, xelSekru-
lebaSi vadis gansazRvris konkretuli winapirobebis/obieqtu-
ri garemoebebis miTiTebis gareSe da vadis amowurvis motiviT,
SromiTi urTierTobis Sewyvetis marTlzomiereba. sasamarTlos
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kvlevis sagania, aseve, diskriminaciuli mopyrobis faqtis arse-
boba. sadavo sakiTxebis gadawyveta SesaZlebelia SromiTi xel-
Sekrulebis Sewyvetisa da dasaqmebulis gaTavisuflebis safuZ-
vlad miTiTebuli garemoebebis kvlevis Sedegad, rac gansaxil-
vel SemTxvevaSi SromiTi xelSekrulebis vadis gasvlas ukavSir-
deba.

12. sakasacio sasamarTlom araerT saqmeze ganmarta, rom Sro-
miTi urTierTobis moSla, rasac Sedegad dasaqmebulis SromiTi
uflebis Sewyveta ukavSirdeba, Sewyvetis safuZvlis detalur
Seswavlasa da Sefasebas moiTxovs. amgvari Sefaseba mniSvnelo-
vania mxareTa Soris (damsaqmebeli-dasaqmebuli) samarTliani ba-
lansis dasacavad. erTi mxriv, dasaqmebuls usafuZvlod ar un-
da Seuwydes SromiTi xelSekruleba da amiT ar moespos saarsebo
saSualeba, xolo, meore mxriv, damsaqmebels ar unda SeezRudos
SromiTi movaleobebis damrRvevi muSakis samuSaodan gaTavisuf-
lebis ufleba da misTvis miuRebeli muSakis samuSaoze datove-
biT ar unda Seeqmnas garkveuli riskebi. mniSvnelovania ssk-is
115-e muxlis danawesi, romlis Tanaxmad, samoqalaqo ufleba un-
da ganxorcieldes marTlzomierad. nebismieri davis ganxilvi-
sas, rogorc wesi, sasamarTlo amowmebs uflebis gamoyenebisa da
valdebulebis Sesrulebis marTlzomierebis sakiTxs da mis sa-
fuZvelze afasebs mxareTa mier sasamarTlos winaSe dayenebul
moTxovnaTa marTebulobas. uflebis gamoyenebis marTlzomie-
rebis Sesafaseblad ki, aucilebelia, misi gamoyenebis ganmapi-
robebel garemoebaTa Sefaseba.

13. kerZo samarTlis sxva dargebis msgavsad, SromiT samarTal-
Sic moqmedebs samoqalaqo kodeqsiT ganmtkicebuli saxelSek-
rulebo Tavisuflebis principi, romlis Tanaxmad, SromiTi ur-
TierTobis monawile mxareebi Tavisufali arian dadon (an ar da-
don) xelSekrulebebi da gansazRvron maTi Sinaarsi, maT Soris,
xelSekrulebis moqmedebis vada. Tumca, kerZo samarTlis subi-
eqtebs moqmedebis Tavisufleba mxolod kanoniT gansazRvrul
farglebSi aqvT, rac urTierTobis ̀ Zlieri mxaris~ mier ̀ sustis~
sawinaaRmdegod Zalauflebis borotad gamoyenebis Tavidan aci-
lebas emsaxureba. swored zemoaRniSnuli mizniT iyo ganpirobe-
buli qarTveli kanonmdeblis mier Sromis kodeqsSi SromiTi xel-
Sekrulebis vadis gansazRvris obieqturi safuZvlis cnebis Se-
moReba da vadiani SromiTi xelSekrulebis dadebis dasaSvebo-
bis farglebis gansazRvra.

14. organuli kanonis 1-li muxlis me-2 punqtis Tanaxmad, ̀ Sro-
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miT urTierTobasTan dakavSirebuli sakiTxebi, romlebsac ar
awesrigebs es kanoni an sxva specialuri kanoni, regulirdeba sa-
qarTvelos samoqalaqo kodeqsis normebiT~. SromiTi xelSekru-
lebis, rogorc samoqalaqo-samarTlebrivi garigebis warmoSobas-
Tan, Secvlasa da SewyvetasTan dakavSirebuli zogadi xasiaTis
urTierTobani wesrigdeba ssk-iT, romlis 54-e muxlis Tanaxmad,
`baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa da
akrZalvebs~. amdenad, SesaZlebelia, saxeze iyos mxareTa Tanxmo-
biT dadebuli garigeba, Tumca _ igi miCneul iqnes baTilad (iu-
ridiuli Zalis armqoned), imis gamo, rom garkveul pirobaze mxa-
reTa SeTanxmeba aris marTlsawinaaRmdego. ssk-is 327-e muxlis
1-eli nawilis Tanaxmad, ̀ xelSekruleba dadebulad iTvleba, Tu
mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaT-
valiswinebuli formiT~. amave muxlis me-2 nawilis definiciis
Tanaxmad, vada warmoadgens xelSekrulebis erT-erT arsebiT pi-
robas, romelic saWiroebs mxareTa Soris SeTanxmebas;

14.1. sSk-is me-12 muxlis pirveli punqtis Tanaxmad, ̀ SromiTi
xelSekruleba ideba zepiri an werilobiTi formiT, gansazRvru-
li an ganusazRvreli vadiT~, amave muxlis mesame punqtis Tanax-
mad, ̀ garda im SemTxvevisa, rodesac SromiTi xelSekrulebis va-
da aris 1 weli an 1 welze meti, SromiTi xelSekruleba gansaz-
Rvruli vadiT ideba mxolod Semdegi safuZvlis arsebobisas: a)
Sesasrulebelia konkretuli moculobis samuSao; b) Sesasrule-
belia sezonuri samuSao; g) samuSaos moculoba droebiT izrde-
ba; d) xdeba SromiTi urTierTobis SeCerebis safuZvliT samuSa-
oze droebiT armyofi dasaqmebulis Canacvleba; e) SromiTi xel-
Sekruleba iTvaliswinebs `dasaqmebis xelSewyobis Sesaxeb~ sa-
qarTvelos kanoniT gansazRvrul Sromis anazRaurebis subsidi-
rebas; v) arsebobs sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis gansazRvruli vadiT dadebas~. aRniS-
nuli samarTlebrivi norma gansazRvravs im garemoebaTa konkre-
tul CamonaTvals, rac SromiTi xelSekrulebis 1 welze naklebi
vadiT gaformebis samarTlebrivi safuZveli SeiZleba gaxdes, rac
imas niSnavs, rom sSk-is me-12 muxlis Sesabamisad, damsaqmebeli
valdebulia, dasaqmebulTan dados, sul mcire, erTwliani xel-
Sekruleba, xolo 1 welze naklebi vadiT xelSekrulebebis da-
deba SesaZlebelia mxolod am normiT gansazRvruli Sesabamisi
garemoebebis arsebobis SemTxvevaSi. amavdroulad, aRsaniSnavia
is faqtic, rom es regulacia damsaqmebelTa interesebs gaumar-
Tleblad ar zRudavs, radgan zemoxsenebuli garemoebebi iTva-
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liswinebs `sxva obieqtur garemoebasac~, rac, Tavis mxriv, mia-
niSnebs, rom CamonaTvali ar aris amomwuravi xasiaTis da yovel
konkretul SemTxvevaSi, mxareebma SeiZleba Tavad gansazRvron
sxva (damatebiTi) obieqturi garemoebis arsebobis faqti, rac ga-
amarTlebs dasaqmebulTan SromiTi xelSekrulebis gansazRvru-
li vadiT dadebas. saTanado obieqturi garemoebis dadastureba
damsaqmeblis mtkicebis saganSi Semavali garemoebaa, xolo misi
obieqturobis Sefaseba erT welze naklebi vadiT xelSekrule-
bis gaformebis kanonSesabamisobis dadgenis miznebisaTvis _ sa-
samarTlos diskreciaa (ix. susg #as-1251-1191-2014, 12.02.2016 w.).

15. zemoxsenebuli normis Sinaarsi cxadyofs, rom kanonmde-
belma vadiani SromiTi xelSekrulebis dasaSvebobis ramdenime
SesaZlebloba Seqmna, saidanac gansaxilveli davis farglebSi,
saapelacio sasamarTlos Sefasebis sagania mxareTa Soris gafor-
mebuli vadiani SromiTi xelSekrulebis namdvilobis winapiro-
bebis dadgena, sSk-is me-12 muxlis mesame punqtis ̀ v~ qvepunqtis
Sesabamisad. mocemuli normis dispoziciis Sesabamisad, Tu Sro-
mis xelSekruleba erT wlamde vadiT ideba, misi namdvilobis wi-
napiroba am vadis gansazRvris obieqturi safuZvlis arsebobaa.

16. sakasacio sasamarTlom erT-erT saqmeze ganmarta, rom vi-
naidan vadis gansazRvris dasaSvebobis Semowmeba SromiTi xel-
Sekrulebis dadebis momentSi xdeba, obieqturi safuZvelic xel-
Sekrulebis dadebis momentSi unda arsebobdes. xelSekrulebis
dadebisas, obieqtur safuZvelze dayrdnobiT, erT wlamde va-
dis gansazRvra xelSekrulebis dadebis Semdeg aRar SeiZleba
eWvqveS dadges. aseve, piriqiT, vadiani SromiTi xelSekrulebis
gaformebisas dauSvebeli vadis gansazRvra, Semdeg Secvlili ga-
remoebebis gamo, ar SeiZleba dasaSvebad iqnes cnobili.

17. gansaxilvel SemTxvevaSi, sadavo ar aris is garemoeba, rom
mxareebs Soris erT wlamde vadiT (9 TviT) gaformebuli SromiTi
xelSekruleba ar Seicavda raime miTiTebas/dasabuTebas im obi-
eqtur garemoebebTan dakavSirebiT, ramac ganapiroba mxareTa So-
ris mokle vadiT (erT wlamde vadiT) xelSekrulebis gaformeba,
es ki imas niSnavs, rom miTiTebuli xelSekruleba ewinaaRmdege-
ba sSk-is 12.3 muxlis danawess, romelic amomwuravad gansaz-
Rvravs im garemoebaTa CamonaTvals, rodesac 1 welze naklebi
vadiT SromiTi xelSekrulebis dadeba SesaZlebelia. aqve, unda
aRiniSnos, rom saqmeSic ar moipoveba imgvari obieqturi garemo-
ebis arsebobis damadasturebeli mtkicebuleba, rac Sromis ko-
deqsis me-12 muxlis me-3 punqtis konteqstSi, xelSekrulebis
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erT welze naklebi vadiT dadebas gaamarTlebda.
18. dadgenilia, rom damsaqmebelma, davis sasamarTlo ganxil-

vis farglebSi, sSk-is 12.3 muxlis ̀ v~ qvepunqtiT gaTvaliswine-
bul obieqtur garemoebad miuTiTa, reorganizaciisa da 2021
wlisTvis a(a)ip-isaTvis gamoyofili asignebebis farglebSi, saS-
tato ganrigis erTi wliT damtkicebis faqtze. kerZod, mopasu-
xis ganmartebiT, damsaqmeblis wesdebis me-4 muxlis mesame pun-
qtis `g~ qvepunqtis mixedviT, zugdidis municipalitetis mier
damtkicebuli biujetis Sesabamisad, direqtori merTan SeTan-
xmebiT amtkicebs saStato nusxas. saStato ganrigi, organizacii-
saTvis damtkicebuli biujetis Sesabamisad, mtkicdeba yovel-
wliurad, wlis dasawyisSi erTi kalendaruli wliT. zemoaRniS-
nulidan gamomdinare, SromiTi xelSekruleba gaformda 2021 wlis
31 dekembris CaTvliT, rac cnobili iyo mosarCelisTvisac.

19. saapelacio sasamarTlom ar gaiziara damsaqmeblis mtki-
ceba ̀ obieqturi garemoebis~ arsebobis Taobaze da daaskvna, rom
iseT viTarebaSi, roca mxareTa Soris gaformebuli SromiTi xel-
Sekruleba ar Seicavs raime dasabuTebas misi 9 TviT gaformebis
mizezebTan dakavSirebiT, SromiTi urTierTobis Sewyvetis Sem-
deg, sasamarTlo davis pirobebSi, konkretul mizezebTan dakav-
SirebiT miTiTeba garemoebebze, rac moklevadiani xelSekrule-
bis dadebas gaamarTlebda, usafuZvloa da ar gamomdinareobs
faqtobrivad arsebuli viTarebidan. im SemTxvevaSic, Tu miviC-
nevT, rom moklevadiani xelSekrulebebis gaformebis mizezi iyo
yovelwliurad axali saStato ganrigis gansazRvra municipali-
tetis mier damtkicebuli biujetis Sesabamisad, bundovani rCe-
ba, aaip-is dafuZnebis droidan, ratom formdeboda dasaqmebu-
lebTan (da ara mxolod mosarCelesTan) SromiTi xelSekrulebe-
bi ara umetes 6 TviT da ara erTi wlis vadiT, rac sruliad SesaZ-
lebeli iyo erTwliani asignebebis gaTvaliswinebiT. dadgenilia
da mxareTa Soris davas ar iwvevs is garemoeba, rom apelanti (mo-
sarCele) moswavle _ a. s-eSi dasaqmebuli iyo 2020 wlidan da arc
erT SemTxvevaSi masTan gaformebuli xelSekrulebis vada (ase-
ve, vadis gagrZelebis Sesaxeb SeTanxmebebi) ar aRemateboda 6
Tves, garda bolo xelSekrulebisa, romelic mxareTa Soris 9
TviT gaformda;

19.1. garda amisa, a(a)ip-is wesdebiT dasturdeba, rom ̀ moswav-
le _ a.s-e~ dafuZnebulia ganusazRvreli vadiT. mxareTa Soris
sadavo ar aris is garemoeba, rom damfuZnebeli (zugdidis muni-
cipaliteti) a(a)ip-is biujets gansazRvravs yovelwlurad, Tum-
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ca mopasuxes ar miuTiTebia da arc raime mtkicebulebiT das-
turdeba, rom 2018 wlidan sadavo periodis CaTvliT a(a)ip-isaT-
vis yovelwliurad gansazRvruli biujeti iyo cvalebadi da kle-
badi, rac araprognozirebads xdida dawesebulebaSi konkretu-
li saStato erTeulis arsebobas da Sesabamisad, gamoricxavda
dasaqmebulebTan erTi wliT an erT welze meti vadiT xelSekru-
lebis dadebis SesaZleblobas.

19.2. saapelacio sasamarTlo aRniSnavs, rom municipalitetis
mier a(a)ip-is dafinansebis farglebis yovelwiurad damtkiceba
da aRniSnulis Sesabamisad, direqtoris mier saStato nusxis yo-
vewliurad gansazRvra, ar qmnis sSk-is me-12 muxlis me-3 punqtiT
`v~ qvepunqtiT gansazRvrul winapirobas (obieqtur garemoebas),
romelic gaamarTlebda dasaqmebul pirTan moklevadiani Sromi-
Ti xelSekrulebis dadebas. sawinaaRmdego SinaarsiT am sakiTxis
ganmarteba ewinaaRmdegeba sSk-is me-12 muxliT dadgenil norma-
tiul mizans _ xeli Seuwyos SromiTi urTierTobis stabiluro-
bas da dasaqmebulTa socialur daculobas. amasTan, is gaumar-
Tlebeli iqneba samarTlebrivi usafrTxoebis TvalsazrisiTac,
vinaidan xels Seuwyobs, saxelmwifo an/da adgilobrivi TviT-
mmarTvelobis organos mier dafuZnebul arasamewarmeo (arako-
merciul) iuridiul pirebSi (romelTa dafinansebis wyaro, ro-
gorc wesi, biujetia da is yovelwlurad mtkicdeba) SromiTi ur-
TierTobis formis damkvidrebas _ dasaqmebulebTan moklevadi-
ani xelSekrulebebis gaformebis saxiT;

20. Sromis ufleba adamianis erT-erTi mniSvnelovani socia-
luri uflebaa, rac aRiarebulia saqarTvelos moqmedi kanon-
mdeblobiT. Sromis ufleba gulisxmobs ara mxolod profesiis
(saqmianobis) arCevis Tavisuflebas, aramed _ dasaqmebulisaT-
vis Sesabamisi samuSao garemos Seqmnasa da mis dacvas damsaqmeb-
lis TviTnebobisagan, risi uzrunvelyofis erT-erTi garanti
sSk-is me-12 muxlis me-3 punqtis debulebebia. mniSvnelovania,
aRiniSnos, rom sasamarTlos amgvari ganmartebiT ar izRudeba
damsaqmeblis uflebebi da interesebi, Sesabamisi asignebebis ar-
qonis SemTxvevaSi, daasrulos SromiTi urTierToba dasaqmebul-
Tan, vinaidan sSk-is 47.1 muxlis `a~ da `o~ qvepunqtebiT myarad
aris garantirebuli damsaqmeblis ufleba, Sewyvitos SromiTi
urTierToba dasaqmebulTan, Tu saxezea ekonomikuri garemoe-
bebi, teqnologiuri an organizaciuli cvlilebebi, rac aucile-
bels xdis samuSao Zalis Semcirebas da aseve arsebobs sxva obi-
eqturi garemoeba, romelic amarTlebs SromiTi xelSekrulebis
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Sewyvetas.
21. saapelacio sasamarTlom mxareTa Soris 2021 wlis 01 ap-

rils dadebuli SromiTi xelSekrulebis Seswavlis Sedegad, da-
askvna, rom is ar Seicavs organuli kanonis me-12 muxlis me-3 pun-
qtiT gansazRvrul romelime winapirobaze an sxva obieqtur ga-
remoebaze miTiTebas, romelic gaamarTlebda uvadod dasaqme-
bul pirTan moklevadiani SromiTi xelSekrulebis dadebas. amas-
Tan, ar dasturdeba xelSekrulebis erT welze naklebi vadiT
gaformebis gamamarTlebeli obieqturi garemoebis arsebobac, Se-
sabamisad, SromiTi xelSekrulebis is piroba, romliTac mosar-
CelesTan (dasaqmebulTan) SromiTi urTierTobis xangrZlivoba
9 TviT ganisazRvra, ewinaaRmdegeba miTiTebuli samarTlebrivi
normis danawess da baTilia sSk-is me-14 muxlis me-7 punqtisa ̀ ba-
Tilia dasaqmebulTan dadebuli individualuri SromiTi xel-
Sekrulebis is piroba, romelic am kanons an imave dasaqmebulTan
dadebul koleqtiur xelSekrulebas ewinaaRmdegeba, garda im
SemTxvevisa, rodesac individualuri SromiTi xelSekruleba
aumjobesebs dasaqmebulis mdgomareobas~ da ssk-is 54-e muxlis
`baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa da
akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs~
safuZvelze.

22. saapelacio sasamarTlom yuradReba gaamaxvila saqmeze
dadgenilad miCneul faqtobriv garemoebaze, rom mxareebs So-
ris gaformebuli SromiTi xelSekruleba ar Seicavda daTqmas ka-
noniT gansazRvruli safuZvlebis an obieqturi garemoebebis Se-
saxeb, romliTac dasaSvebad CaiTvleboda moklevadiani Sromi-
Ti xelSekrulebis gaformeba. cxadia, nebismier damsaqmebels,
saqmianobis specifikidan gamomdinare, SeiZleba dasWirdes mok-
levadiani SromiTi urTierToba dasaqmebulTan, magram es gare-
moeba, upirveles yovlisa asaxuli unda iqnes SromiT xelSekru-
lebaSi naTlad da araorazrovnad. SromiTi xelSekruleba unda
iyos ganWvretadi, xolo damsaqmeblis neba moklevadiani xelSek-
rulebis gaformebaze dasaqmebulisaTvis gasagebi.

23. mocemul SemTxvevaSi, dadgenilia, rom 13.01.2020 wels da-
saqmebuli miRebul iqna a(a)ip ,,z.m.m a.s-eSi~ _ administraciuli
ganyofilebis ufrosis Tanamdebobaze 30.06.2020 wlis CaTvliT
da, mxareTa SeTanxmebiT, am xelSekrulebis moqmedebis vada gag-
rZelda 31.12.2020 wlis CaTvliT, rac 31.12.2020 wels, mxareTa Tan-
xmobiT isev gagrZelda da xelSekrulebis moqmedebis vada
30.06.2021 wlis CaTvliT ganisazRvra. dadgenilia, rom 01.04.2021
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wels, dasaqmebulTan daido SromiTi xelSekruleba, romliTac
mosarCele dainiSna materialur-teqnikur sakiTxTa ganyofile-
bis ufrosis poziciaze 01.04.2021 w-dan 31.12.2021 wlis CaTvliT
ise, rom am vadiT xelSekrulebis ganmapirobebel obieqtur ga-
remoebebze ganmarteba dasaqmebuls ar miuRia.

24. saapelacio sasamarTlom ar gaiziara damsaqmeblis preten-
zia, rom dasaqmebulTan moklevadiani SromiTi xelSekruleba ga-
formda misi nebis Tavisufali gamovlenis safuZvelze, rac ga-
moricxavs vadasTan dakavSirebiT mxareTa SeTnxmebis baTilad
cnobis SesaZleblobas. saqarTvelos sakasacio sasamarTlom ara-
erT saqmeze ganmarta, rom xelSekrulebis an misi romelime pi-
robis marTlsawinaaRmdegod miCnevisaTvis arsebiTi mniSvnelo-
ba ar gaaCnia aRniSnul pirobaze mosarCelis, rogorc xelSekru-
lebis erT-erTi mxaris, Tanxmobis arsebobis faqts (ix. susg #as-
1500-1420-2017, 31.05.2018 w). kanonsawinaaRmdego pirobaze mxare-
Ta SeTanxmeba aRniSnul pirobas kanonierad ver aqcevs. amasTan,
mniSvnelovania aRiniSnos, rom SromiTi urTierTobebisadmi wmin-
da saxelSekrulebo midgomis gamoyeneba ar aris mizanSewonili,
radgan klasikurad aseTi urTierToba moicavs mis monawileTa
SeTanxmebas Tanabar sawyisebze, maSin, rodesac SromiT urTier-
TobaSi erTi piri nebayoflobiT Tanxmdeba meoris daqvemdeba-
rebaSi yofnas (ix. susg #as-98-94-2016, 26.07.2016 w.). Sesabamisad,
kasatoris miTiTeba, rom mosarCeles SromiTi xelSekrulebis va-
da sadavod ar gauxdia, dausabuTebelia.

25. sSk-is me-12 muxlis me-5 punqtis Tanaxmad, Tu gansazRvru-
li vadiT SromiTi xelSekruleba dadebulia am muxlis me-3 pun-
qtiT gaTvaliswinebuli romelime safuZvlis gareSe, miiCneva,
rom dadebulia uvado SromiTi xelSekruleba.

25.1. gansaxilvel SemTxvevaSi, vinaidan saapelacio sasamar-
Tlom dadgenilad miiCnia, rom mxareTa Soris 01.04.2021 wlis Sro-
miTi xelSekruleba 9 TviT daido xelSekrulebis gansazRvruli
vadiT dadebis dasabuTebis gareSe (konkretuli obieqturi ga-
remoebis miTiTebisa da arsebobis gareSe), mxareTa SeTanxmeba
SromiTi xelSekrulebis vadis gansazRvris nawilSi kanonsawina-
aRmdegoa (baTilia), ris gamoc sSk-is 12.5 muxlis mixedviT, saxe-
zea ganusazRvreli vadiT dadebuli SromiTi xelSekruleba. aR-
niSnulidan gamomdinare, dasaqmebulTan SromiTi urTierTobis
Sewyveta sSk-is 47-e muxlis 1-eli nawilis ̀ b~ qvepunqtis safuZ-
velze _ xelSekrulebis vadis gasvlis gamo _ ukanonoa;

25.2. organuli kanonis 48-e muxlis me-8 punqtis Tanaxmad, ̀ sa-
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samarTlos mier, dasaqmebulTan SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valde-
bulia pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia, sasamarTlos mier gan-
sazRvruli odenobiT~. saapelacio sasamarTlom ganmarta, rom
kompensacia warmoadgens samsaxuridan gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis samarTlebriv Sedegs im SemTxvevisaT-
vis, rodesac ar kmayofildeba mosarCelis moTxovna samsaxurSi
aRdgenisa da misi tolfasi TanamdebobiT uzrunvelyofis Tao-
baze. miTiTebuli normis normatiuli mizani swored isaa, rom
brZanebis baTilobis Sedegad, mosarCelem miiRos iuridiuli Se-
degi. im SemTxvevaSi, rodesac amgvari Sedegi samuSaoze aRdge-
naSi ar mdgomareobs, mosarCeles miekuTvneba sul mcire, kom-
pensacia. rac Seexeba kompensaciis odenobis gansazRvrasa da mi-
si gansazRvris kriteriumebs, amas kanonis normatiuli danawesi
ar adgens da igi yoveli konkretuli faqtobrivi garemoebebis
Sefasebis safuZvelze sasamarTlos uflebamosilebas ganekuT-
vneba, ra drosac, sasamarTlo xelmZRvanelobs saqmeze dadgeni-
li faqtobrivi garemoebebiT, mxedvelobaSi iRebs im dros, ra
drois ganmavlobaSic unda emuSava dasaqmebuls damsaqmebelTan,
ra iyo misi saxelfaso anazRaureba da sxva. kompensaciam SeZle-
bisdagvarad unda uzrunvelyos samarTliani balansis aRdgena
gaTavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi.
sasamarTlo ar aris SezRuduli kompensaciis gansazRvraSi, sa-
samarTlo yoveli konkretuli saqmis faqtobrivi garemoebebis
gaTvaliswinebiT Tavad gansazRvravs kompensaciis odenobas (ix.
susg #as-353-338-2016. 15.06.2016 w);

25.3. miuxedavad imisa, rom dasaqmebulis samuSaodan gaTavi-
suflebis gadawyvetileba baTilia, sadavos ar warmoadgens is
faqti, rom materialur-teqnikur sakiTxTa ganyofilebis ufro-
sis Tanamdeboba dReis mdgomareobiT vakanturi ar aris, xolo
mosarCeles tolfas samuSaosTan dakavSirebiT ar miuTiTebia da
arc Sesabamisi mtkicebuleba warmoudgenia. amdenad, yofili da-
saqmebulisaTvis darRveuli SromiTi uflebis aRdgenis yvela-
ze adekvatur zomad saapelacio sasamarTlom misTvis kompensa-
ciis mikuTvneba miiCnia. saqmis masalebisa da dadgenili faqtob-
rivi garemoebebis Sesabamisad, saapelacio sasamarTlom mizan-
Sewonilad da gonivrulad miiCnia mosarCelisaTvis kompensaci-
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is anazRaureba 12 Tvis manZilze misaRebi Sromis anazRaurebis
farglebSi. dadgenilia, rom yofili dasaqmebulis Tanamdebob-
rivi sargo materialur-teqnikur sakiTxTa ganyofilebis ufro-
sis Tanamdebobaze, moswavle _ a.s-is 2021 wlis saStato ganri-
giT, Seadgenda 1100 lars, saSemosavlo gadasaxadis CaTvliT, Se-
sabamisad, T. q-ns unda mieces kompensacia 10 000 laris odeno-
biT, 12 Tvis manZilze misaRebi Sromis anazRaurebis farglebSi.

25.4. dasaqmebulisadmi diskriminaciuli mopyrobis faqtTan
dakavSirebiT, yofili dasaqmebulis saapelacio saCivris far-
glebSi, saapelacio sasamarTlom sSk-is me-2 muxlze da 37-e mux-
lis me-3 punqtis `b~ qvepunqtze miuTiTa, romelTa mixedviTac,
SromiT urTierTobebSi dauSvebelia nebismieri saxis diskrimi-
nacia, maT Soris, politikuri an sxva Sexedulebis gamo, aseve da-
uSvebelia SromiTi xelSekrulebis Sewyveta am kanonis me-2 mux-
liT gaTvaliswinebuli diskriminaciis safuZvliT. amave kodeq-
sis 402-e muxlis me-3 punqtis Tanaxmad, ... am kanonis 37-e muxlis
me-3 nawilis ̀ b~ qvepunqtiT gaTvaliswinebuli safuZvliT Seta-
nil sarCelze, mtkicebis tvirTi ekisreba damsaqmebels, Tu da-
saqmebuli miuTiTebs garemoebebze, romlebic qmnis gonivruli
varaudis safuZvels, rom damsaqmebeli ... am kanonis 37-e muxlis
me-3 punqtis ̀ b~ qvepunqtiT gaTvaliswinebuli moTxovnis (moT-
xovnebis) darRveviT moqmedebda. aRniSnuli materialur-samar-
Tlebrivi safuZvliT sarCelis aRZvris SemTxvevaSi, mosarCelis
procesualuri valdebulebaa, miuTiTos konkretuli faqtebi,
xolo mopasuxe-damsaqmebeli valdebulia, uaryos mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi, amtkicos, rom diskri-
minaciis faqts adgili ar hqonia da, rom am safuZvliT mosarCe-
lis ganTavisufleba ar momxdara. mtkicebis tvirTis amgvari ga-
danawileba ganmartebulia aseve, evropuli sasamarTlos prece-
dentuli gadawyvetilebis mixedviT, kerZod, evropulma sasa-
marTlom Tavis gadawyvetilebaSi saqmeze Nachova and other v. Bul-
garia (gancxadebebi #43577/98 da #43579/98) aRniSna, rom Tu mom-
Civani daamtkicebs iseTi faqtebis arsebobas, romlebidanac Se-
iZleba gamomdinareobdes diskriminacia, mopasuxes akisria val-
debuleba, amtkicos, rom ar darRveula ufleba Tanabar mopyro-
baze. amave gadawyvetilebaSi evrosasamarTlom aRniSna, rom vi-
naidan, arsebobs garkveuli mtkicebiTi sirTuleebi diskrimina-
ciis arsebobis dasadastureblad, mtkicebulebaTa sakiTxi sa-
gangebo midgomas saWiroebs.

25.5. mocemul SemTxvevaSi dasaqmebulma (mosarCelem) mis mi-
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marT ganxorcielebuli politikuri niSniT diskriminaciis faq-
tis dasamtkiceblad da amave safuZvliT samuSaodan gaTavisuf-
lebis faqtis dasadastureblad miuTiTa im garemoebaze, rom igi
iyo politikuri partiis ̀ g-a _ saqarTvelosTvis~ mxardamWeri;
2021 wlis 23 agvistos sakuTar ̀ feisbuqis~ gverdze gaaziara ama-
ve partiis lideris _ g. g-as foto, ris gamoc daekisra discipli-
nuri pasuxismgeblobis zoma ara umetes 10 samuSao dRis xelfa-
sis dakavebis saxiT; 2021 wlis 31 dekembers a(a)ip-is 80-mde Ta-
namSromlidan mxolod mas Seuwyda xelSekruleba vadis gasvlis
gamo maSin, rodesac SromiTi xelSekrulebis vada amoewura yve-
la TanamSromels.

25.5.1. saapelacio sasamarTlom yuradReba gaamaxvila imaze,
rom diskriminaciuli mopyrobis nawilSi mosarCele Semoifar-
gla mxolod zogadi xasiaTis ganmartebiT, rac sakmarisi ar aris
dasaqmebulis mimarT politikuri niSniT ganxorcielebul dis-
kriminaciis faqtis dasadastureblad. mxolod is garemoeba, rom
winasaarCevno periodSi konkretuli politikuri lideris fo-
tos ̀ feisbuqis~ gverdze gaziarebisaTvis daekisra disciplinu-
ri pasuxismgebloba, mosarCelis mimarT diskriminaciuli mopyro-
bis faqts ar adasturebs. sayuradReboa isic, rom disciplinuri
pasuxismgeblobis dakisrebis Sesaxeb brZanebis kanonsawinaaR-
mdegoba Sesabamisi wesiT dadgenili ar aris. sadavo ar aris, rom
dasaqmebuls, rogorc a(a)ip-is TanamSromels, samuSao saaTebSi
ekrZaleboda winasaarCevno agitaciis gaweva da agitaciaSi mona-
wileoba, saqarTvelos saarCevno kodeqsis 45-e muxlis me-4 pun-
qtis ̀ k~ qvepunqtiT dadgenili wesis Sesabamisad. amasTan, brZa-
neba disciplinuri saxdelis gamoyenebis Sesaxeb mosarCeles sa-
Tanado wesiT sadavod ar gauxdia (sarCeli, gamoxmobis gamo, dar-
Ca ganuxilvelad), ris gamoc saapelacio sasamarTlo moklebu-
lia SesaZleblobas, imsjelos am saxdelis kanonsawinaaRmdego
xasiaTze. niSandoblivia isic, rom apelantma, miuxedavad imisa,
rom sasamarTlo procesze daikiTxa mis mierve mowveuli mowme,
ver daadastura aaip-is direqtoris mxridan mis mimarT fsiqo-
logiuri zemoqmedebis faqti, maT Soris, dasaqmebulis politi-
kuri Sexedulebebis gamo. aseT viTarebaSi, mopasuxes Sebrune-
buli mtkicebis tvirTi ver daekisreba, xolo sasamarTlo mo-
sarCelis mxridan diskriminaciuli mopyrobis faqts dadastu-
rebulad ver miiCnevs. mxolod is garemoeba, rom damsaqmebelma
dasaqmebulTan SromiTi urTierTobis Sewyvetisas daarRvia Sro-
mis kanonmdeblobis moTxovnebi, ar qmnis misi qmedebis diskri-
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minaciulad miCnevis sakmaris safuZvels.
25.5.2. zemoaRniSnuli msjelobisa da saqmeze dadgenili faq-

tobrivi garemoebebis gaTvaliswinebiT, saapelacio sasamarTlom
daaskvna, rom mosarCelesTan SromiTi urTierTobis Sewyveta,
marTalia, moxda marTlzomieri safuZvlis gareSe, Tumca, dis-
kriminaciuli niSnis gareSe, rac gamoricxavs diskriminaciis faq-
tis dadgenis Taobaze sarCelis dakmayofilebas.

26. sakasacio samarTalwarmoebis etapi
26.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivres rogorc damsaqmebelma, ise dasaqmebulma;
26.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 7 ivlisis ganCinebebiT damsaqmebeli a(a)ip-is
sakasacio saCivari dauSveblad iqna cnobili, xolo dasaqmebu-
lis sakasacio ganacxadi dasaSvebad iqna cnobili arsebiTad gan-
xilvis mizniT sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

26.3. dasaqmebulis sakasacio pretenzia exeba mxolod `iZu-
lebiTi ganacduris anazRaurebas 2021 wlis 31 dekembridan sasa-
marTlos gadawyvetilebis aRsrulebamde~, rac yovelTviurad
daricxul 1100 lars Seadgens (ix. sssk-is 248-e muxli) da am mi-
marTebiT kasatori uTiTebs sSk-is 48.9 muxlze ̀ dasaqmebuls uf-
leba aqvs, am muxlis me-8 punqtiT gaTvaliswinebul pirvandel
an tolfas samuSao adgilze aRdgenis an mis nacvlad dakisrebu-
li kompensaciis gadaxdis garda, moiTxovos iZulebiTi ganacdu-
ris anazRaureba SromiTi xelSekrulebis Sewyvetis TariRidan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis baTilad cnobis Taobaze sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebis TariRamde. iZulebi-
Ti ganacduris anazRaurebis gansazRvrisas sasamarTlom unda
gaiTvaliswinos am muxlis pirveli an me-2 punqtis Sesabamisad
damsaqmeblis mier dasaqmebulisTvis micemuli kompensacia~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom saka-
sacio ganacxadi dasabuTebulia da sarCeli unda dakmayofil-
des da saapelacio sasamarTlos gadawyvetileba nawilobriv un-
da Seicvalos mxolod dasaqmebulis sasargeblod mopasuxisaT-
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vis dakisrebuli kompensaciis nawilSi.
27. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-

Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeles dasabuTe-
buli sakasacio Sedaveba aqvs warmodgenili da mis mier Camoya-
libebuli moTxovna samarTlebrivad unda Sefasdes, rogorc kom-
pensaciis gazrdili odenobiT moTxovna yovelTviuri daricxu-
li xelfasis odenobiT (ix. winamdebare gadawyvetilebis 26.3 qve-
punqti). sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi ganmartavs, rom dasaqmebulis gaTavisuflebis ukanonod
cnobis SemTxvevaSi, Tuki, SesaZlebelia sruli uflebrivi res-
titucia (pirvandel an tolfas samuSaoze aRdgena), maSin gaTa-
visuflebis aqtis aramarTlzomierad cnobis samarTlebrivi Se-
degis saxiT, samuSaoze dabruneba da iZulebiTi ganacduris da-
kisreba xdeba damsaqmeblisaTvis. iseT SemTxvevaSi, rodesac sa-
muSaodan gaTavisuflebis safuZvlis ukanonod miCnevis miuxe-
davad, ver xerxdeba pirvandeli mdgomareobis aRdgena (samuSa-
oze aRdgena), dasaqmebuls unda miekuTvnos kompensacia. `ro-
desac ukanonod daTxovnili dasaqmebuli SromiTi xelSekrule-
bis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sasamarTlom
Tavad unda Seafasos mosarCelis uflebrivi restituciis sau-
keTeso gza Semdegi prioritetuli TanmimdevrobiT, kerZod, Tu
mosarCelis interesi pirvandel samuSao adgilze aRdgenaa, sa-
samarTlom dasaqmebulisa da damsaqmeblis ormxrivi pativsade-
bi interesebis dacviT unda Seamowmos miTiTebuli moTxovnis
safuZvlianoba da dakmayofilebis mizanSewoniloba. pirvandel
samuSao adgilze aRdgenis moTxovna safuZvliania, Tu xelSek-
rulebis Sewyveta ukanonoa, Tumca aRniSnuli avtomaturad ar
iwvevs dasaqmebulis pirvandel mdgomareobis aRdgenas, vinai-
dan, aRniSnuli moTxovnis dakmayofileba damokidebulia misi
aRsrulebis SesaZleblobasa da mxareTa kanonieri interesebis
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gaTvaliswinebiT, misi aRsrulebis SesaZleblobasa da efeqtia-
nobaze. am davaSi sakasacio palatam imsjela damsaqmeblisaTvis
dakisrebuli kompensaciis odenobis kanonierebaze da ganmarta,
rom sSk-i ar gansazRvravs kompensaciis gamoangariSebis wessa da
kriteriumebs. kompensaciis, rogorc dasaqmebulis uflebrivi
restituciis saSualebis dadgena da misi odenobis gansazRvra
sasamarTlos diskreciaa, ra drosac, gaTvaliswinebul unda iq-
nes, rom SromiTsamarTlebrivi kompensacia erTdroulad faravs
im materialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samsaxuris moZebnamde
ganicdis, aseve, im moralur zians, rac mas ukanonod daTxovniT
miadga. amavdroulad, mxedvelobaSia misaRebi ukanonod daTxov-
nili subieqtis asaki, kompetencia, samsaxuris Sovnis perspeq-
tiva, ojaxuri mdgomareoba, socialuri mdgomareoba, aseve, dam-
saqmeblis finansuri mdgomareoba da a.S. (ix. saqarTvelos Sro-
mis samarTali da saerTaSoriso Sromis standartebi, gv. 272; Se-
ad. susg-ebs: #as-1623-2018, 29.01.2019w; #as-1772-2020,
12.03.2021w.; #as-808-2021, 10.06.2022w; #as-931-20222, 6.10.2022w.).

28. gansaxilvel SemTxvevaSi savsebiT dasabuTebulia saape-
lacio sasamarTlos msjeloba da daskvna imis Taobaze, rom da-
saqmebulTan uvado SromiTi xelSekruleba daido (ix. winamdeba-
re gadawyvetilebis 25.1 qvepunqti). udavoa, rom mosarCele uva-
do SromiTi urTierTobis Sewyvetis Sedegad gaTavisuflda Ta-
namdebobebidan, xolo, amave urTierTobis Sewyvetis Sesaxeb
brZanebis aramarTlzomierad cnobis miuxedavad, misi pirvandel
Tanamdebobebze aRdgena ver moxda. imis gaTvaliswinebiT, rom
mosarCelis (kasatoris) sruli uflebrivi restitucia ver mox-
da da ver aRdga pirvandeli mdgomareoba, romelic mis uvado
SromiT urTierTobaSi dabrunebas gamoiwvevda, aseT viTarebaSi
kompensaciis, rogorc dasaqmebulis uflebrivi restituciis sa-
Sualebis, dadgena da misi odenobis gansazRvra sasamarTlos dis-
kreciaa, ra drosac gaTvaliswinebul unda iqnes 27-e punqtSi mi-
TiTebuli kriteriumebi, amasTan kompensaciis gansazRvrisas sSk-
is 48.8 muxlis safuZvelze, erT-erTi mniSvnelovani principia,
rom kompensacia SesaZloa gacilebiT metic iyos, vidre iZulebi-
Ti ganacduri, romelic dasaqmebulis pirvandel an tolfas sa-
muSaoze aRdgenis Tanmdevi Sedegia. aRniSnuli imiTaa ganpiro-
bebuli, rom sasamarTlos gadawyvetilebiT dasaqmebulis gaTa-
visuflebis ukanonod (aramarTlzomierad) cnobis SemTxvevaSi,
Tuki ver xdeba misi pirvandel mdgomareobaSi aRdgena _ dakave-
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bul an mis tolfas poziciaze, kompensacia gaicema samuSaoze aR-
dgenis SeuZleblobis SemTxvevaSi, romelic, calkeul SemTxve-
vebSi, SesaZloa gacilebiT metic iyos, vidre samuSaoze aRdge-
nis SemTxvevaSi damsaqmeblisaTvis dakisrebuli iZulebiTi ga-
nacduri, radgan aseT viTarebaSi yofili dasaqmebulis nawilob-
rivi uflebrivi restitucia xdeba, amasTan, ara mxolod konkre-
tuli damsaqmeblisaTvis, aramed zogadad SromiT bazarze er-
Tgvari ̀ sanqciis~ saxesac unda atarebdes damsaqmeblisaTvis da-
kisrebuli kompensacia im konteqstSi, rom momavalSi aridebul
iqnes dasaqmebulTan SromiTi urTierTobis aramarTlzomierad
Sewyvetis SemTxvevebi (iZulebiTi ganacdurisa da kompensaciis
gamijvnaze ix. susg-ebi: #as-140-140-2018, 29.08.2018w. ganCinebis
24-e punqti; #as-291-291-2018, 01.06-2018w. ganCinebis 17.1.3 qve-
punqti; #as-1329-2018, 22.02.2019w; #as-1627-2019, 07.02.2020w;
#as-808-2021, 20.06.2022w; #as-91-2022, 6.10.2022w.).

29. mxedvelobaSia misaRebi isic, rom sasamarTlo praqtika er-
TmaneTisagan mijnavs gansazRvruli da ganusazRvreli vadiT da-
saqmebuli pirebisaTvis kompensaciis mikuTvnebas, rac imas niS-
navs, rom gansazRvruli vadiT dasaqmebuli piris SemTxvevaSi Tu-
ki baTilad iqneba cnobili damsaqmeblis brZaneba piris samuSao-
dan gaTavisuflebis Taobaze, amasTan, SeuZlebelia dasaqmebu-
lis aRdgena pirvandel an tolfas samuSaoze, maSin kompensacia
ganisazRvreba xelSekrulebis darCenili periodis mixedviT,
risganac, cxadia, faqtobrivad da samarTlebrivad gansxvavdeba
ganusazRvreli vadiT gaformebuli SromiTi urTierTobis ara-
marTlzomierad Sewyveta, rodesac Tuki SeuZlebelia im piris
pirvandel an tolfas Tanamdebobaze aRdgena, visTanac uvado
SromiTi xelSekruleba ukanonod Sewyda, damsaqmebels araTu
erT weliwadze gadaangariSebiT, aramed ufro meti vadis gaTva-
liswinebiTac SeiZleba daekisros gasacemi kompensacia, rac ze-
moxsenebul kriteriumebs efuZneba da damkvidrebulia sasamar-
Tlo praqtikiT. saqmeze dadgenilia, rom dasaqmebuli gaTavi-
suflda 2021 wlis 31 dekembris brZanebiT, Sesabamisad, gamoiye-
neba sSk-is 48.9 muxlis danawesi.

30. saapelacio sasamarTlos mier savsebiT sworad dadgenili
garemoebebis da moqmedi kanonmdeblobis, arsebuli sasamarTlo
praqtikis safuZvelze mosarCelesTan SromiTi urTierTobis
aramarTlzomierad Sewyvetis gamo, sakasacio sasamarTlos sa-
marTlian, gonivrul da dasabuTebul kompensaciad miaCnia, mo-
sarCelis sasargeblod, mopasuxisaTvis kompensaciis dakisreba,
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rac yovelTviurad 1100 laris odenobiT (daricxuli saxiT, ro-
gorc amas kasatori moiTxovs) ganisazRvreba 2021 wlis 31 dekem-
bridan sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebamde.

31. saqarTveloSi ganxorcielebuli Sromis kanonmdeblobis
reforma da saqarTvelos saerTo sasamarTleobis praqtika swo-
red dasaqmebulTaTvis sasargeblo wesTa upiratesobis /favour
prestatories/ principis gamoyenebas efuZneba, ra drosac damsaq-
meblis da dasaqmebulis moTxovnebisa da interesebis wonaswo-
robis dacva samarTlianobis, kanonierebisa da TiToeuli maTga-
nis qmedebis keTilsindisierebis konteqstSi unda Sefasdes (Se-
ad. susg #as-941-891-2015, 29.01.2016w. p-48; aseve _ #as-1295-2020.
05.02.2021w; #as-1291-2020, 09.02.2021w; #as-102-2020. 17.02.2021w;
#as-5112-2020, 18.02.2021w; #as-792-2019, 18.02.2021w; #as-952-
2020, 05.03.2021w; #as-1172-2020, 12.03.2021w; #as-808-2021,
10.06.2022w; #as-931-2022w; N as-360-2023, 11.05.2023w.).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 411-e muxlebiT da

g a d a w y v i t a:

1. T. q-nis sakasacio saCivari dakmayofildes;
2. kompensaciis dakisrebis nawilSi, gauqmdes quTaisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 23 de-
kembris gadawyvetileba, da am nawilSi miRebul iqnes axali ga-
dawyvetileba;

3. T. q-nis sarCeli dakmayofildes nawilobriv;
4. a(a)ip ̀ z.m.m-a.s-es~, T. q-nis sasargeblod daekisros kompen-

saciis gadaxda _ yovelTviurad 1100 laris odenobiT (daricxu-
li), 2021 wlis 31 dekembridan sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebis aRsrulebamde;

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 23 dekembris gadawyvetileba danarCen nawilSi
darCes ucvlelad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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kompensaciisa da iZulebiTi ganacduris moTxovnis
safuZveli

gadawyvetileba
saqarTvelos saxeliT

#as-888-2022 16 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb da-
saqmebulTa mier gamovlenili nebis baTilad cnoba, SromiTi ur-
TierTobis Sewyvetis Sesaxeb brZanebis baTilad cnoba, samsaxur-
Si aRdgena, iZulebiTi ganacdurisa da anazRaurebadi Svebule-
bis Tanxis dakisreba

aRwerilobiTi nawili:
1.  g. l-Ze, g. l-i, g. g-i da a. g-Ze (SemdgomSi `mosarCeleebi~,

`dasaqmebulebi~, ̀ kasatorebi~ an ̀ sakasacio saCivris avtorebi~)
SromiTi xelSekrulebebis safuZvelze dasaqmebuli iyvnen Sps
`h-Si~ (SemdgomSi ̀ mopasuxe~, ̀ mopasuxe kompania~, ̀ mopasuxe or-
ganizacia~ an ̀ damsaqmebeli~) sxvadasxva poziciebze: g. l-Ze da g.
l-i _ mcxobelebad, xolo g. g-i da a. g-Ze _ teqnologis pozicieb-
ze.

2. g. g-i da g. l-i mopasuxe kompaniaSi dasaqmdnen 2020 wlis 11
Tebervals orwliani SromiTi xelSekrulebiT _ 2022 wlis 11 Te-
bervlamde. g. g-is yovelTviuri Sromis anazRaureba iyo 4162 la-
ri, xolo g. l-is _ 1250 lari (kanoniT gaTvaliswinebuli gadasa-
xadebis CaTvliT).

3. a. g-Ze mopasuxe kompaniaSi dasaqmda 2020 wlis 25 noembri-
dan erTwliani SromiTi xelSekrulebiT _ 2021 wlis 25 noembram-
de da misi yovelTviuri Sromis anazRaureba iyo 2940 lari.

4. g. l-Ze mopasuxe kompaniaSi dasaqmebuli iyo uvadod da misi
yovelTviuri Sromis anazRaureba 625 lars Seadgenda.

5. SromiTi urTierTobis periodSi dasaqmebulebis mimarT dam-
saqmebels raime saxis disciplinuri RonisZieba ar gamouyenebia.
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6. 2021 wlis 23 Tebervals dasaqmebulebma samuSaodan gaTavi-
suflebis Sesaxeb gancxadebebiT mimarTes damsaqmebels.

7. g. l-Zis gancxadebaSi miTiTebulia: ̀ gTxovT, gamaTavisuf-
loT dakavebuli Tanamdebobidan, radgan ver vTanamSromlob
kompaniasTan im mizniT, radgan ar Semiqmnes Sesabamisi samuSao
garemo da aris stresuli situacia, amis gamo iZulebuli vxdebi
davtovo dakavebuli Tanamdeboba~.

8. g. l-is gancxadebaSi miTiTebulia: `gTxovT, gamaTavisuf-
loT dakavebuli Tanamdebobidan, radgan iZulebuli var davto-
vo arsebuli Tanamdeboba, Seuracxyofidan gamomdinare, razec
reagireba ar moaxdina direqtorma~.

9. g. g-is gancxadebaSi miTiTebulia: ̀ gTxovT, gamaTavisufloT
dakavebuli Tanamdebobidan, radgan iZulebuli var davtovo da-
kavebuli pozicia daufaseblobis, Seuracxyofis gamo, aseve miz-
Rudaven Cem ufleba-movaleobebs, aseve konkretuli pirebi mim-
xedreben TanamSromlebs araswori informaciis safuZvelze~.

10. a. g-Zis gancxadebaSi miTiTebulia: ̀ gTxovT, gamaTavisuf-
loT dakavebuli Tanamdebobidan, radgan am kompaniaSi samwuxa-
rod veravis Cemi kargi da keTilsindisieri damokidebuleba ver
davanaxe. samwuxarod, me da konkretulad kompaniis direqtori
ver vTanxmdebiT, iqidan gamomdinare, rom piradi interesebi
aqvs Cemi~.

11. damsaqmeblis 2021 wlis 28 Tebervlis brZanebebiT g. l-i da
g. g-i, xolo 2021 wlis 1 martis brZanebebiT g. l-Ze da a. g-Ze gaTa-
visufldnen samsaxuridan saqarTvelos Sromis kodeqsis 47-e
muxlis pirveli punqtis ̀ d~ qvepunqtze (dasaqmebulis mier Ta-
namdebobis/samuSaos sakuTari nebiT, werilobiTi gancxadebis sa-
fuZvelze datoveba) miTiTebiT.

12. SromiTi urTierTobis periodSi dasaqmebulebs kuTvnili
anazRaurebadi SvebulebiT ar usargebliaT.

13. mosarCeleTa moTxovna
10.1. yofilma dasaqmebulebma sarCeli aRZres sasamarTloSi

damsaqmeblis mimarT da moiTxoves samuSaodan gaTavisuflebis
Sesaxeb brZanebebis baTilad cnoba, samsaxurSi aRdgena da iZu-
lebiTi ganacduris, aseve saSvebulebo Tanxis anazRaureba.

10.2. mosarCeleTa gancxadebiT, maT samuSao mopasuxe kompa-
niis direqtoris mxridan gamovlenili zewolis, iZulebisa da mu-
qaris gamo datoves. kompaniis xelmZRvanelobas surda maT pozi-
ciebze sxva adamianebis dasaqmeba, ris gamoc mosarCeleebs aviw-
rovebda da arasaTanado pirobebSi ayenebda, raTa maT sakuTari
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nebiT daetovebinaT samsaxuri. Sesabamisad, gancxadebebSi asa-
xuli araa dasaqmebulebis namdvili neba samuSaodan wasvlis Se-
saxeb, rac sadavo brZanebebis ukanonobaze metyvelebs.

11. mopasuxis pozicia
11.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom aranair iZulebas mosarCeleTa mimarT adgili ar hqo-
nia. kompaniis xelmZRvaneloba dasaqmebulebisgan moiTxovda
valdebulebebis jerovnad Sesrulebas, rac ar SeiZleba damsaq-
meblis mxridan gamovlenil zewolad Sefasdes. dasaqmebulebma
gamoavlines samuSaodan wasvlis neba, rac kanonis Sesabamisad,
SromiTi xelSekrulebis Sewyvetis safuZvelia.

12. Tbilisis saqalaqo sasamarTlos gadawyvetileba
12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2022 wlis 28 Tebervlis gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv; baTilad iqna cnobili damsaqmeblis 2021
wlis 28 Tebervlisa da 1 martis brZanebebi mosarCeleTa samuSa-
odan gaTavisuflebis Sesaxeb da mosarCeleebi aRdgenil iqnen
gaTavisuflebamde dakavebul poziciebze; mopasuxes mosarCe-
leTa sasargeblod daekisra iZulebiTi ganacduris anazRaureba
(yovelTviuri xelfasis saxiT) gaTavisuflebidan gadawyvetile-
bis kanonier ZalaSi Sesvlamde; mopasuxes aseve daekisra Svebu-
lebis Tanxis anazRaureba mosarCeleebis, g. g-isa da g. l-is sa-
sargeblod.

13. mopasuxis saapelacio saCivari
gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem, gasa-

Civrebuli gadawyvetilebis gauqmebisa da sarCelis uaryofis
moTxovniT.

14. saapelacio sasamarTlos gadawyvetileba da daskvnebi
14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 31 maisis gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda. gauqmda gasaCivrebuli gadawyveti-
leba da miRebul iqna axali gadawyvetileba, romliTac sarCeli
ar dakmayofilda.

14.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-12 punqtebSi asaxuli faqtobrivi garemoebebi.

14.3. sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis me-
4, 102-e, 105-e muxlebze, samoqalaqo kodeqsis 50-e, 85-e muxleb-
ze da aRniSna, rom mocemul SemTxvevaSi, mosarCele mxare iyo
valdebuli sasamarTlosTvis mieTiTebina faqtebi, romlebic
iZulebas adasturebda, xolo amgvari faqtebis miTiTebis Sem-
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TxvevaSi, maTi uaryofis tvirTi mopasuxeze gadadioda.
14.4. saapelacio palatam miiCnia, rom mosarCeleebma ver daa-

dastures sarCelSi miTiTebuli garemoebebi maT mier gamovle-
nili nebis naklTan dakavSirebiT, rac ar qmnida SromiTi urTi-
erTobis Sewyvetis Sesaxeb brZanebebis baTilad cnobis winapi-
robas.

15. mosarCeleTa sakasacio saCivris moTxovna da safuZvle-
bi:

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 31 maisis gadawyvetileba sakasacio wesiT gaasa-
Civres mosarCeleebma, gasaCivrebuli gadawyvetilebis gauqme-
bisa da sarCelis im saxiT dakmayofilebis moTxovniT, rogorc es
pirveli instanciis sasamarTlom gadawyvita.

15.2. kasatorebis gancxadebiT, saapelacio sasamarTlom saTa-
nadod ar Seafasa saqmeze dadgenili mtkicebulebebi da araswo-
rad daaskvna, rom dasaqmebulebma samuSaodan wasvlis neba yo-
velgvari iZulebisa da zewolis gareSe gamoxates. sinamdvileSi
ki, saqmis garemoebebiT calsaxad dgindeba, rom damsaqmebelma
dasaqmebulebi Caayena arasaTanado pirobebSi, ris gamoc isini
iZulebuli gaxdnen daetovebinaT samsaxuri.

16. sakasacio samarTalwarmoebis etapi
16.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 8 seqtembris ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

16.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 12 oqtombris ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mosarCeleTa sakasacio ganacxadi dasabuTebulia da unda dakma-
yofildes Semdegi argumentaciiT:

17. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
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Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

18. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorebma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT warmoad-
gines dasaSvebi da dasabuTebuli pretenzia.

19. mocemul SemTxvevaSi, kasatorebis ZiriTadi pretenzia em-
yareba imas, rom saapelacio sasamarTlom arasworad daadgina sa-
muSaodan wasvlis Sesaxeb mosarCeleTa mxridan nebis Tavisuf-
lad gamovlenis faqti.

20. kasatorebis miTiTebuli pretenziis Semowmebis mizniT,
sakasacio sasamarTlo, pirvel rigSi, aRniSnavs, rom rogorc uze-
naesi sasamarTlos araerT gadawyvetilebaSi/ganCinebaSia ganmar-
tebuli, ̀ SromiTsamarTlebrivi urTierToba efuZneba mxareTa
Tanasworuflebianobis safuZvelze nebis Tavisufali gamovle-
nis Sedegad miRweul SeTanxmebas (ix. sSk-is me-2 muxlis me-2 pun-
qti). Tumca, SromiTi urTierTobebisadmi wminda saxelSekrule-
bo midgomis gamoyeneba ar aris mizanSewonili, radgan klasiku-
rad aseTi urTierToba moicavs mis monawileTa SeTanxmebas Ta-
nabar sawyisebze, maSin, rodesac SromiT urTierTobaSi erTi pi-
ri nebayoflobiT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix.
susg #as-98-94-2016, 26.07.2016w.; susg #as-368-2019, 31 ivlisi,
2019w. p.16). amasTan, SromiTsamarTlebriv davebSi mniSvnelova-
nia gamoiricxos damsaqmeblis mier sakuTari uflebis borotad
gamoyeneba.

21. sakasacio palata yuradRebas miaqcevs samoqalaqo kodeq-
sis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. sasamarTlos upirvelesi funqci-
ac samoqalaqo uflebis marTlzomierad ganxorcielebis uzrun-
velyofaa. nebismieri davis ganxilvisas, rogorc wesi, sasamar-
Tlo amowmebs uflebis gamoyenebis marTlzomierebis sakiTxs,
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ris safuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis mar-
Tlzomierebis Sesafaseblad ki, aucilebelia misi gamoyenebis
ganmapirobebeli garemoebebis marTlzomierebis sakiTxis Seswav-
la.

22. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT, romelTagan,
pirveli moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs,
xolo meore aregulirebs Sewyvetis procesualur mxares. aRniS-
nuli muxlebis kumulaciuri safuZvliT SegviZlia vTqvaT, rom
SromiTi urTierTobis Sewyvetisas damsaqmeblis pozitiuri val-
debulebaa daasrulos dasaqmebulTan SromiTi urTierToba mxo-
lod kanonieri gzebiT, xolo negatiuri valdebuleba warmoad-
gens imas, rom damsaqmebels ar unda SeeZlos dasaqmebulis sam-
saxuridan gaSveba Sesabamisi da gamarTlebuli safuZvlis gare-
Se; amitom SromiTi urTierTobis Sewyvetis im regulaciebs, rom-
lebic sSk-is 47-e da 48-e muxlebSia mocemuli, aqvT erTgvari ̀ Se-
makavebeli efeqti~, romlis safuZvelic aris winapiroba Sromis
urTierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix. susg #as-1391-1312-2012,
10.01.2014w.).

23. Sesabamisad, samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilva moiTxovs SromiTi urTierTobis Sewyvetis deta-
lur da gulmodgine Seswavlasa da Sefasebas, raTa mxedvelobis
miRma ar darCes damsaqmeblis mxridan uflebis gamoyenebis mar-
Tlzomiereba.

24. miTiTebuli davis farglebSi, sasamarTlom unda Seamow-
mos ramdenad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulebis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze gamocemul brZanebebSi miTiTebuli dasaqmebu-
lis gaTavisuflebis safuZvlis kvlevis Sedegad (ix. susg #as-
1350-2019, 27 noemberi, 2019 w.).

25. mocemul SemTxvevaSi, vinaidan mosarCeleTa samuSaodan
gaTavisuflebas safuZvlad daedo dasaqmebulebis 2021 wlis wlis
23 Tebervlis gancxadebebi, saqmeSi arsebul sxva mtkicebule-
bebTan erToblivi SejerebiT, Sesafasebelia swored miTiTebu-
li gancxadebebis Sinaarsi da masze dayrdnobiT kasatorebis pre-
tenziis safuZvlianoba.

26. mopasuxe amtkicebs, rom dasaqmebulTa mier wardgenili



166

gancxadebebidan naTlad da araorazrovnad ikveTeba mosarCe-
leTa neba samsaxuridan wasvlis Taobaze, Sesabamisad, damsaqme-
bels ar hqonda misi uaryofis ufleba.

27. mosarCeleTa mier gancxadebebSi gamovlenili nebis Sina-
arsze msjelobamde, sakasacio sasamarTlo ganmartavs, rom sa-
moqalaqosamarTlebrivad SromiTi urTierTobis Sewyvetis Ta-
obaze damsaqmeblis mier gamovlenili neba, samoqalaqo kodeq-
sis 50-e muxliT gaTvaliswinebuli calmxrivi garigebaa, romlis
namdvilobac, amave kodeqsis 51-e muxlis winapirobis arseboba-
zea damokidebuli (ix. susg saqme #as-1221-2018, 8 Tebervali, 2019
weli). igive SeiZleba iTqvas samuSaodan gaTavisuflebis Sesaxeb
dasaqmebulis mier gamovlenil calmxriv nebazec.

28. amasTan, rogorc ormxrivi, aseve calmxrvi garigebis Sem-
TxvevaSi, mxaris mier nebis gamovlenis ganmartebisas, neba unda
dadgindes gonivruli gansjis Sedegad da ara martooden gamoT-
qmis sityvasityviTi azridan (ssk 52-e muxli). cxadia, rom es ̀ go-
nivruli gansja~ unda emyarebodes garkveul kriteriumebs (ker-
Zod, nebis gamovlenis ganmarteba unda ganxorcieldes nebis mim-
Rebis Semecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT) da
amgvari ganmartebis dros gaTvaliswinebuli unda iqnes yvela
xelSesaxebi garemoeba, romelic am SemTxvevas axasiaTebs (ix. susg
saqme #as-282-270-2015,13 maisi, 2015 weli). magaliTad, samuSao-
dan gaTavisuflebis Sesaxeb dasaqmebulis mier damsaqmeblisTvis
wardgenili gancxadebiT gamovlenili nebis ganmartebisas, unda
dadgindes mxaris Sinagani nebis Sesabamisoba mis gamoxatulebas-
Tan, gancxadebaSi miTiTebuli gamonaTqvamebi unda Sefasdes gan-
cxadebis mTliani teqstis Sinaarsis gaTvaliswinebiT, amasTan,
Sesafasebelia yvela is faqtobrivi garemoeba Tu dokumenti, ro-
melic win uswrebs aRniSnuli saxis gancxadebis damsaqmeblis-
Tvis wardgenas.

29. sakasacio palata mokled Seexeba SromiTsamarTlebrivi
urTierTobis farglebSi wamoWrili samoqalaqosamarTlebrivi
komponentis _ iZulebiT dadebuli garigebis mtkicebis tvirTis
ganawilebis wess da aRniSnavs, rom gansaxilveli davis gadawyve-
tis procesSi ganmsazRvrelia ara saxelSekrulebo urTierTo-
bis SromiTsamarTlebrivi warmomavloba, aramed mosarCelis uf-
lebis darRveva, ra samarTlebriv urTierTobas efuZneba. Sesa-
bamisad, davis bedi arsebiTad damokidebulia iZulebis zegav-
leniT mosarCelis nebis dauSvebeli xelyofis gamovlenasa da
misgan gamomdinare samarTlebriv Sedegebze, rac mtkicebis tvir-



167

Tis samoqalaqo saproceso kodeqsSi moqmedi standartis gamo-
yenebis marTebulobaze miuTiTebs. analogiuri mosazrebaa ga-
moTqmuli sakasacio sasamarTlos araerT gadawyvetilebaSi, rom-
lis Tanaxmad `Tanamdebobidan gaTavisuflebis moTxovniT mo-
sarCeleTa mier xelmowerili gancxadebebis arsebobis pirobeb-
Si, moqmedebs aRniSnul dokumentSi mxaris mier gamoxatuli ne-
bis namdvilobis prezumfcia. sawinaaRmdegos dadastureba ki im
mxaris mtkicebis saganSi Semavali garemoebaa, romelic aRniSnul
gancxadebas sadavod xdis~ (Sdr. susg #649-616-2014, 5.11.14w.,
#147-139-2017, 18.12.17w, #543-2020, 24.02.21w.).

30. SromiT samarTalSi moqmedi mtkicebis tvirTis ganawile-
bis specialuri standartisagan gansxvavebiT, rodesac damsaq-
mebels evaleba, amtkicos dasaqmebulis samsaxuridan wasvlis
marTlzomiereba, sssk-is me-4 muxlis pirveli nawiliT ganmtki-
cebuli mtkicebis tvirTis zogadi wesis Tanaxmad, mxareTa Se-
jibrebiTobis principis farglebSi mxareebi Tavad gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT daadasturon es faqtebi. amave
kodeqsis 102-e muxlis pirveli da meore nawilebis mixedviT, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels. dasaxelebuli nor-
mebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon Tavi-
anTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faqte-
bis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdacvis
mizniT, qmediTad uaryos mosarCelis argumentebi, waradginos
imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCelis mi-
er dasaxelebul faqtebs.

31. mocemul SemTxvevaSi, mosarCeleebis samuSaodan gaTavi-
suflebis Sesaxeb mopasuxis mier gamocemul brZanebebSi gaTavi-
suflebis safuZvlad miTiTebulia Sromis kodeqsis 47-e muxlis
`d~ qvepunqti _ dasaqmebulis mier Tanamdebobis/samuSaos saku-
Tari nebiT, werilobiTi gancxadebis safuZvelze datoveba, Tum-
ca vinaidan mosarCeleebi miuTiTeben gamoxatuli nebis naklze,
swored maT evalebaT amtkicon samuSaodan daTxovnis Sesaxeb
damsaqmeblis mier miRebuli gadawyvetilebis ukanonoba.

32. miTiTebuli sakiTxis Sefasebisas, sakasacio sasamarTlo
TanmimdevrobiT aRwers saapelacio sasamarTlos mier dadgenil
udavo faqtobriv garemoebebs:
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a) mosarCeleebi mopasuxe kompaniaSi dasaqmebulni iyvnen sxva-
dasxva poziciebze;

b) SromiTi urTierTobis ganmavlobaSi damsaqmebels dasaqme-
bulTa mimarT raime saxis disciplinuri RonisZieba ar gamouye-
nebia;

g) saqmeSi aseve ar moipoveba raime dokumenti, rac daadastu-
rebda dasaqmebulebis mxridan valdebulebebis arajerovnad
Sesrulebas;

d) 2021 wlis 23 Tebervals mosarCeleebma samuSaodan wasvlis
Sesaxeb gancxadebebiT mimarTes damsaqmebels, sadac isini miu-
TiTeben sxvadasxva mizezebze, ris gamoc iZulebuli gaxdnen da-
etovebinaT samuSao.

33. sakasacio sasamarTlo ver gaiziarebs mopasuxis miTiTebas
imis Sesaxeb, rom 2021 wlis 23 Tebervlis gancxadebebSi naTlad
da araorazrovnad iyo gamoxatuli mosarCeleTa neba samuSaos
datovebis Sesaxeb. aRniSnulis sawinaaRmdegod, sasamarTlo Ta-
vad gancxadebebis Sinaarsze apelirebs da xazgasmiT aRniSnavs,
rom swored am gancxadebebidan ikveTeba mosarCeleTa mier ga-
moxatuli nebis nakli. kerZod, TiToeul maTganSi garkveviTaa
naxsenebi sityvebi: `... iZulebuli vxdebi davtovo dakavebuli
Tanamdeboba...~, ̀ ... iZulebuli var davtovo arsebuli Tanamdebo-
ba Seuracxyofidan gamomdinare ...~, `mizRudaven Cems ufleba-
movaleobebs ...~ da a.S. amdenad, marTalia, mosarCeleebi mopasu-
xes warudgenen samuSaos datovebis Sesaxeb moTxovnas, Tumca,
werilebis Sinaarsidanve naTlad Cans, rom maT ar surT samuSaos
datoveba da msgavsi gadawyvetilebis miReba maTze ganxorcie-
lebuli arasaTanado da Seuracxmyofeli qmedebebis Sedegia. uf-
ro metic, yvela gancxadebidan ikveTeba dasaqmebulebis ukma-
yofileba da protesti SromiTi urTierTobis SeCerebis safuZ-
velTan (sakuTari nebiT samuSaodan wasvla) mimarTebiT. dasaq-
mebulebi Tavadve ganmartaven samuSaodan wasvlis mizezebs da
adastureben, maT mier gamovlenil nebaze sxvadasxva tipis gav-
lenis arsebobas (g. l-Zis gancxadebaSi miTiTebulia: ̀ gTxovT, ga-
maTavisufloT dakavebuli Tanamdebobidan, radgan ver vTanam-
Sromlob kompaniasTan im mizniT, radgan ar Semiqmnes Sesabamisi
samuSao garemo da aris stresuli situacia, amis gamo iZulebuli
vxdebi davtovo dakavebuli Tanamdeboba~; g. l-is gancxadebaSi
miTiTebulia: ̀ gTxovT, gamaTavisufloT dakavebuli Tanamdebo-
bidan, radgan iZulebuli var davtovo arsebuli Tanamdeboba,
Seuracxyofidan gamomdinare, razec reagireba ar moaxdina di-
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reqtorma~; g. g-is gancxadebaSi miTiTebulia: ̀ gTxovT, gamaTavi-
sufloT dakavebuli Tanamdebobidan, radgan iZulebuli var dav-
tovo dakavebuli pozicia daufaseblobis, Seuracxyofis gamo,
aseve mizRudaven Cem ufleba-movaleobebs, aseve konkretuli
pirebi mimxedreben TanamSromlebs araswori informaciis safuZ-
velze~; a. g-Zis gancxadebaSi miTiTebulia: ̀ gTxovT, gamaTavisuf-
loT dakavebuli Tanamdebobidan, radgan am kompaniaSi samwuxa-
rod veravis Cemi kargi da keTilsindisieri damokidebuleba ver
davanaxe. samwuxarod, me da konkretulad kompaniis direqtori
ver vTanxmdebiT, iqidan gamomdinare, rom piradi interesebi
aqvs Cemi~.

34. sakasacio sasamarTlo aRniSnavs, rom praqtikaSi, forma-
lurad, marTlac, SesaZlebelia SromiTi urTierTobis Sewyvetis
procedura wamoiwyos dasaqmebulma, Tumca realurad, msgavsi
procedura SesaZloa, inicirebuli iyos damsaqmeblis mxridan
iseTi mizezebiT, rogorebicaa: fsiqologiuri zewola, saxelfa-
so da samuSao pirobebisa da Sromis garemoviTarebis gauareseba,
damsaqmeblis mier SromiTi kontraqtis ganzrax regularulad
darRveva. amitom, rodesac sadavoa dasaqmebulis mier, piradi
iniciativis miuxedavad, xelSekrulebis Sewyveta, yuradReba un-
da gamaxvildes nebis gamovlenis namdvilobaze. Sesabamisad, un-
da Semowmdes nebis gamovlenis namdviloba im mizniT, xom ar mox-
da realurad damsaqmeblis iniciativiT dasaqmebulis gaTavisuf-
leba (ix. z. SveliZe, T. Todria, n. gujabiZe, q. mesxiSvili, T. xaJo-
mia ̀ Sromis samarTali da saerTaSoriso standartebi, gv. 242).

35. saqarTvelos uzenaesi sasamarTlos araerT gadawyvetile-
baSia ganmartebuli: samoqalaqo kodeqsis 52-e muxlis daTqma mi-
uTiTebs imaze, rom nebis Sinaarsi unda dadgindes konkretuli
garigebis yvela niSan-Tvisebebis gaTvaliswinebiT, ra drosac di-
di mniSvneloba eniWeba im ekonomikur Tu iuridiul interess,
romlis miRwevas mxareebi am garigebiT isaxavdnen.

36. gansaxilvel SemTxvevaSi, gamomdinare iqidan, rom damsaq-
meblebis mier wardgenili gancxadebebidan Cans maTi survili sa-
muSaos datovebis Sesaxeb, Tumca isini aRniSnuli gadawyveti-
lebis miRebas kompaniis xelmZRvanelobis mxridan ganxorciele-
bul zewolasa da Seuracxyofas ukavSireben, sakasacio sasamar-
Tlo miiCnevs, rom mopasuxes miTiTebul gancxadebebze dayrdno-
biT ar unda mieRo gadawyvetileba SromiTi urTierTobis Sew-
yvetis Sesaxeb. igi valdebuli iyo miukerZoeblad gamoekvlia da-
saqmebulebis mier gancxadebebSi miTiTebuli yvela faqtobrivi
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garemoeba (Tu ra uqmnida maT SromisaTvis araxelsayrel piro-
bebs, irRveoda Tu ara maTi SromiTi uflebebi, ratom iyvnen iZu-
lebulni daetovebinaT samsaxuri da sxv.) da mxolod amis Semdeg
mieRo kanonieri gadawyvetileba. saqmis masalebiT dadgenilia,
rom dasaqmebulebis mxridan gamovlenili neba damsaqmebels ar
Seumowmebia da am mizniT mas arcerTi zemoaRniSnuli safuZveli
ar gamoukvlevia.

37. amrigad, sakasacio palatas miaCnia, rom mosarCeleTa mier
samuSaodan wasvlisas gamovlenili neba iyo nakliani, kasatorebma
SeZles daedasturebinaT SromiTi urTierTobis Sewyvetis Sesa-
xeb damsaqmeblis mier gamocemuli brZanebebis aramarTlzomie-
reba, rac mosarCeleTa samsaxuridan daTxovnis ukanonobaze mi-
uTiTebs. Sesabamisad, baTilad unda iqnes cnobili mopasuxis mi-
er 2021 wlis 23 Tebervlisa da 1 martis brZanebebi mosarCeleeb-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb.

38. saqarTvelos Sromis kodesis 48-e muxlis me-8 nawilis Ta-
naxmad, sasamarTlos mier SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxveva-
Si, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia
pirvandel samuSao adgilze aRadginos piri, romelsac SromiTi
xelSekruleba Seuwyda, an uzrunvelyos is tolfasi samuSaoTi,
an gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT.

39. miTiTebuli normis gamoyenebis Sesaxeb sakasacio sasamar-
Tlom araerTxel ganmarta: ̀ dasaqmebulis samuSaodan gaTavisuf-
lebis brZanebis ukanonod (baTilad) cnobis SemTxvevaSi, dasa-
xelebul normaSi miTiTebulia damsaqmeblis valdebuleba, ro-
melic ramdenime SesaZleblobas moicavs, Tumca, kanonmdeblis
mier dadgenili wesi ar SeiZleba imgvarad ganimartos, rom sasa-
marTlos, diskreciuli uflebamosilebiT, SeuZlia moxmobili
normis danawesis sakuTari Sexedulebisamebr gamoyeneba. Sro-
mis kodeqsi damsaqmebels avaldebulebs ̀ pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kom-
pensacia sasamarTlos mier gansazRvruli odenobiT~. miTiTebu-
li regulaciiT damsaqmeblisaTvis dadgenilia ukanonod gaTa-
visuflebuli dasaqmebulis pirvandel samuSaoze aRdgena, xo-
lo Tuki aRniSnuli SeuZlebelia, maSin momdevno rigiTobiT dad-
genili valdebulebebis Sesruleba (ix. susg samoqalaqo saqmeze
#as-951-901-2015, 29 ianvari, 2016 w.; #as-1083-1020-2015, 15 apri-
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li, 2016w.).
40. dadgenilia, rom mocemul SemTxvevaSi sakasacio saCivriT

sadavod ar aris gamxdari pirvandel Tanamdebobebze mosarCe-
leTa aRdgenaze uaris Tqmis Sesaxeb miRebuli gadawyvetilebis
kanoniereba. kasatorebi iTxoven sadavo brZanebebis baTilad
cnobasa da darRveuli uflebis aRdgenas mopasuxisTvis kompen-
saciisa da iZulebiTi ganacduris dakisrebis gziT, aseve gamou-
yenebeli saSvebulebo Tanxis anazRaurebas. amdenad, sakasacio
palata aRar imsjelebs gasaCivrebuli brZanebebis baTilad cno-
bis pirobebSi dasaqmebulebis pirvandel samuSao adgilze an
tolfas Tanamdebobebze aRdgenis mizanSewonilobaze da Seafa-
sebs maTTvis kompensaciisa da iZulebiTi ganacduris dakisre-
bis, aseve saSvebulebo Tanxis anazRaurebis safuZvlianobas.

41. sakasacio palata ganmartavs, rom kompensacia SromiTi ur-
TierTobis aramarTlzomieri Sewyvetis SemTxvevaSi, specialu-
ri normiT gaTvaliswinebuli damsaqmeblis pasuxismgeblobis
ganmsazRvreli erT-erTi zomaa, romelic unda uzrunvelyof-
des dasaqmebulisaTvis minimaluri socialuri garantiis Seqmnas,
rac mas savsebiT ganasxvavebs pirvandeli mdgomareobis aRdge-
nisagan. kompensaciis odenobis gansazRvris TvalsazrisiT, un-
da aRiniSnos, rom xsenebuli samarTlebrivi sakiTxi ganekuTvneba
sasamarTlos diskreciis sferos, ra drosac, gaTvaliswinebuli
unda iqnes, rom SromiT samarTlebrivi kompensacia erTdrou-
lad faravs im materialur danakargs, rac mxarem ukanonod daT-
xovniT ganicada da rasac igi saSualod Sesatyvisi samuSaos mo-
Zebnamde ganicdis, aseve, im moralur zians, rac mas ukanonod
daTxovniT miadga. amdenad, kompensaciam SeZlebisdagvarad un-
da uzrunvelyos samarTliani balansis aRdgena gaTavisuflebis
Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. kompensaciis gan-
sazRvrasTan dakavSirebiT, gaTvaliswinebuli unda iqnes, rom
es aris pasuxismgeblobis zoma, rac ekisreba damsaqmebels muSa-
kis ukanonod daTxovnisaTvis da manve (kompensaciis odenobam)
unda uzrunvelyos dasaqmebulis minimaluri socialuri garan-
tiis Seqmna, riTac kompensacia gansxvavdeba zianis anazRaure-
bisas pirvandeli mdgomareobis aRdgenisgan. sagulisxmoa, rom
sSk-is 48.8 muxli ar gansazRvravs kompensaciis odenobas. am mo-
cemulobaSi, kompensaciis odenoba yoveli konkretuli saqmis
faqtobrivi garemoebebis SefasebiT xorcieldeba (ix. susg saqme
#as-792-2019, 2021 wlis 18 Tebervali).

42. kompensaciis odenobis gansazRvrisas gaTvaliswinebuli
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unda iqnes, rom SromiTsamarTlebrivi kompensacia erTdroulad
faravdes im materialur danakargs, rac mxarem ukanono daTxov-
niT ganicada da rasac igi saSualod Sesatyvisi samsaxuris mo-
Zebnamde ganicdis, aseve, im moralur zians, rac mas ukanono daT-
xovniT miadga. amavdroulad, mxedvelobaSia misaRebi ukanonod
daTxovnili subieqtis asaki, kompensacia, samsaxuris Sovnis per-
speqtiva, ojaxuri mdgomareoba, socialuri mdgomareoba, aseve,
damsaqmeblis finansuri mdgomareoba da a.S. (ix. susg saqme #as-
1209-2021, 11 marti, 2022).

43. saqmis masalebiT dadgenilia, rom mosarCeleebTan, a. g-Zes-
Tan, g. l-sa da g. g-Tan gaformebuli iyo vadiani SromiTi xelSek-
rulebebi, xolo g. l-ZesTan _ uvado SromiTi xelSekruleba. ker-
Zod, a. g-ZesTan gaformebuli iyo erTwliani SromiTi kontraqti
da misi moqmedebis vada amoiwura 2021 wlis 24 noembers, g. l-sa
da g. g-Tan ki gaformebuli iyo 2-2 wliani SromiTi kontraqtebi,
romelTa moqmedebis vada amoiwura 2022 wlis 10 Tebervals.

44. zemoRniSnuli ganmartebebisa da saqmeze dadgenili faq-
tobrivi garemoebebis mxedvelobaSi miRebiT, sakasacio sasamar-
Tlo iTvaliswinebs dasaqmebulTa asaks, dasaqmebis perspeqti-
vas, SromiTi xelSekrulebis vadas, da miaCnia, rom gansaxilveli
saqmis faqtobrivi garemoebebis gaTvaliswinebiT, zemoaRniSnu-
li miznebis Sesabamisi da samarTliani iqneba TiToeuli mosarCe-
lis sasargeblod mopasuxisTvis kompensaciis saxiT, erTi Tvis
Sromis anazRaurebis dakisreba.

45. rac Seexeba iZulebiTi ganacduris anazRaurebis sakiTxs,
rogorc uzenaesi sasamarTlos araerT gadawyvetilebaSia ganmar-
tebuli, iZulebiTi ganacduri warmoadgens swored im zians, ro-
melic ekuTvnis dasaqmebuls, raTa moxdes pirvandeli mdgoma-
reobis aRdgena im saxiT, romelic ar iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba (ix. susg saqme
#as-951-901-2015, 29 ianvari, 2016 weli). amasTan, Sromis xelSek-
rulebis moSlis safuZvlis baTilad cnoba, Sedegobrivi Tval-
sazrisiT, iwvevs xelSekrulebis Sewyvetamde arsebuli mdgoma-
reobis aRdgenasa da im zianis anazRaurebas, romelic dasaqme-
buls damsaqmeblis mxridan aramarTlzomieri gaTavisuflebiT
miadga. Sesabamisad, samsaxurSi aRdgena da ganacduris anazRau-
reba samoqalaqo kodeqsis 408-e da 411-e muxlebis konteqstSi is
samarTlebrivi Sedegebia, rac damsaqmeblis aramarTlzomier
qmedebas sdevs Tan. iZulebiTi ganacduris gansazRvrisas mxed-
velobaSi miiReba Sromis anazRaurebis odenoba da Sromis xel-
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Sekrulebis vada.
10. aRsaniSnavia, rom Sromis kodeqsis 2020 wlis 29 seqtembris

cvlilebebebamde arsebuli redaqciiT, iZulebiTi ganacduris
Sesaxeb dasaqmebulis moTxovna kmayofildeboda mxolod piris
pirvandel samuSao adgilze an tolfas samuSaoze aRdgenis Sem-
TxvevaSi, xolo Tu warumatebeli iyo sasarCelo moTxovna aR-
dgenasTan mimarTebiT, aRniSnuli gamoricxavda iZulebiTi ga-
nacduris anazRaurebis SesaZleblobasac.

11. 2020 wlis 29 seqtembers saqarTvelos Sromis kodeqsSi gan-
xorcielebuli cvlilebebis mixedviT (romelic amoqmedda ima-
ve wlis 5 oqtombers), iZulebiTi ganacduris anazRaurebis Se-
saZlebloba ukanonod gaTavisuflebul dasaqmebuls mieniWa ara
mxolod samsaxurSi aRdgenis SemTxvevaSi, aramed _ kompensaci-
is mikuTvnebis pirobebSic. sSk-is 48-e muxlis me-9 nawilis Tanax-
mad, dasaqmebuls ufleba aqvs am muxlis me-8 punqtiT gaTvalis-
winebul pirvandel an tolfas samuSao adgilze aRdgenis an mis
nacvlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos
iZulebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sew-
yvetis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde.

12. gamomdinare iqidan, rom winamdebare sarCeli sasamarTlo-
Si Setanilia zemoT miTiTebuli cvlilebebis ganxorcielebis
Semdgom (2021 wlis 12 aprils), sakasacio sasamarTlo Tvlis, rom
mocemuli davis mimarT unda gavrceldes Sromis kodeqsis moq-
medi norma, 48.9 muxli da kompensaciasTan erTad mopasuxes mo-
sarCeleTa sasargeblod unda daekisros iZulebiTi ganacduris
anazRaureba, romelic unda ganisazRvros Semdegnairad: vadia-
ni SromiTi xelSekrulebiT dasaqmebuli pirebis, g. l-is, g. g-isa
da a. g-Zis SemTxvevaSi, iZulebiTi ganacduris Tanxa unda daanga-
riSdes maTi yovelTviuri xelfasis odenobiT samuSaodan gaTa-
visuflebis dRidan maTTan gaformebuli xelSekrulebebis va-
dis amowurvamde, xolo uvado xelSekrulebiT dasaqmebuli pi-
ris, g. l-Zis SemTxvevaSi, iZulebiTi ganacduris Tanxa unda da-
angariSdes mosarCelis yovelTviuri xelfasis odenobiT samu-
Saodan gaTavisuflebis dRidan winamdebare gadawyvetilebis aR-
srulebamde.

13. rac Seexeba mosarCeleTa, g. l-sa da g. g-is moTxovnas gamo-
uyenebeli Svebulebis Tanxis anazRaurebasTan mimarTebiT, sa-
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kasacio sasamarTlo Tvlis, rom igi usafuZvloa da ar unda dak-
mayofildes Semdegi motivaciiT: miTiTebuli moTxovnis safuZ-
velia Sromis kodeqsis 31-e (dasaqmebuls ufleba aqvs, isargeb-
los anazRaurebadi SvebulebiT _ weliwadSi sul mcire 24 samu-
Sao dRiT) da 32-e (dasaqmebuls Svebulebis moTxovnis ufleba
warmoeSoba muSaobis 11 Tvis Semdeg. mxareTa SeTanxmebiT, da-
saqmebuls Svebuleba SeiZleba mieces aRniSnuli vadis gasvlam-
dec. mxareTa SeTanxmebiT, dasaqmebuls muSaobis meore wlidan
Svebuleba SeiZleba mieces samuSao wlis ganmavlobaSi nebismier
dros. mxareTa SeTanxmebiT, dasaqmebulma Svebuleba SeiZleba
nawil-nawil gamoiyenos) muxlebi.

14. saqarTvelos uzenaesi sasamarTlos araerTi ganCinebiT ga-
nimarta, rom anazRaurebadi Svebuleba warmoadgens Sromis sa-
marTliT garantirebul da sagamonakliso SemTxvevas, rodesac
dasaqmebuli ar asrulebs samuSaos, Tumca am periodis ganmav-
lobaSi mas eZleva Sromis anazRaureba, Sesabamisad, gamouyene-
beli Svebulebis sakiTxi, Tu xelSekruleba sxva damatebiTi ma-
terialuri sikeTiT dasaqmebulis sargeblobas ar iTvaliswinebs
(magaliTad e. w. mecamete xelfasis anazRaureba), moicavs kalen-
daruli wlis ganmavlobaSi dasaqmebulis SesaZleblobas, isar-
geblos dasvenebis uflebiT, Tumca, srulad miiRos am periodis
Sromis anazRaureba (ix. susg #as-578-553-2016 w. 28.10.2016 w).

15. gansaxilvel SemTxvevaSi, arc mxareebs miuTiTebiaT da arc
qvemdgom sasamarTloebs daudgeniaT faqtobrivi garemoeba imis
Sesaxeb, rom mosarCeleebTan dadebuli SromiTi xelSekruleba,
garda kanoniT garantirebuli Sromis anazRaurebisa, damatebi-
Ti kompensaciis miRebis SesaZleblobas aZlevda dasaqmebuls.
amasTanave, udavoa, rom gaTavisuflebis Sesaxeb damsaqmeblis
mier gamocemuli brZanebebi iyo kanonsawinaaRmdego (ssk-is 54-e
muxli), rasac xelSekrulebis darCenili vadis ganmavlobaSi da-
saqmebulis pirvandel mdgomareobaSi aRdgena _ iZulebiTi ga-
nacduris miReba mohyva Sedegad. am garemoebaTa mxedvelobaSi
miRebiT ki, sakasacio sasamarTlo ganmartavs, rom brZanebis ba-
Tilad cnobiT gamowveuli piris uflebrivi restitucia, samo-
qalaqo kodeqsis 408-e muxlis pirveli nawilis Tanaxmad, iwvevs
im mdgomareobis aRdgenas, rac xelSekrulebis usafuZvlod moS-
lis ararsebobis SemTxvevaSi iqneboda. Tavad restituciis sa-
marTlebrivi arsi gamoricxavs damsaqmeblisaTvis imaze meti qo-
nebrivi pasuxismgeblobis dakisrebis SesaZleblobas, vidre val-
debulebis jerovani Sesrulebis SemTxvevaSi gveqneboda saxeze
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(ix. susg saqme #as-578-553-2016 w. 28.10.2016 w).
16. gansaxilvel SemTxvevaSi, gamomdinare iqidan, rom dam-

saqmebelsa da mosarCeleebs (g. l-sa da g. g-s) Soris arsebuli
saxelSekrulebo urTierToba iyo vadiani (2022 wlis 11 Teber-
vlamde) da maT fasiani Svebulebis moTxovniT damsaqmeblis-
Tvis ar miumarTavT, amasTan, winamdebare gadawyvetilebiT, sa-
muSaodan gaTavisuflebidan (2021 wlis 28 Tebervlidan) xel-
Sekrulebis vadis amowurvamde (2022 wlis 11 Tebervlamde) da-
saqmebulebs srulad miecaT iZulebiTi ganacduris Tanxa, saka-
sacio sasamarTlo miiCnevs, rom vadiani SromiTi xelSekrule-
bis pirobebSi damsaqmeblisaTvis iZulebiTi mocdenis perio-
dis Sromis anazRaurebis srulad dakisreba gamoricxavs dama-
tebiT gamouyenebeli Svebulebis kompensaciis mopasuxisTvis
dakisrebas, ramdenadac dakisrebuli Tanxa moicavs SromiTi
xelSekrulebiT gaTvaliswinebul srul anazRaurebas da am pi-
robebSi saSvebulebo Tanxis dakisreba damsaqmeblisTvis imaze
meti qonebrivi pasuxismgeblobis dakisreba iqneba, vidre amas
uflebrivi restituciis mizani iTvaliswinebs. Sesabamisad, sa-
kasacio sasamarTlo miiCnevs, rom g. g-isa da g. l-is sasarCelo
moTxovna gamouyenebeli saSvebulebo Tanxis dakisrebis Sesa-
xeb ar unda dakmayofildes.

17. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba.

18. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 284-e, 285-e, 391-e muxlis me-5 nawilis
`a~ qvepunqtiT, 401-e, 408.3 muxlebiT da

g a d a w y v i t a:

1. g. l-is, a. g-Zis, g. g-is, g. l-Zis sakasacio saCivari dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 31 maisis gadawyvetileba da axali gadaw-
yvetilebis miRebiT:

3. g. l-is sarCeli dakmayofildes nawilobriv:
3.1. baTilad iqnes cnobili Sps ̀ h-is~ 2021 wlis 28 Tebervlis

brZaneba g. l-Tan SromiTi urTierTobis Sewyvetis Sesaxeb;
3.2. Sps ̀ h-s~, g. l-is sasargeblod, daekisros kompensaciis ga-

daxda 1250 odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis
CaTvliT);

3.3. Sps ̀ h-s~, g. l-is sasargeblod, daekisros iZulebiTi ganac-
duris anazRaureba 2021 wlis 28 Tebervlidan yovelTviurad 1
250 laris odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis
CaTvliT) 2022 wlis 11 Tebervlamde;

3.4. g. l-is moTxovna anazRaurebadi Svebulebis Tanxis _ 1 250
laris dakisrebis nawilSi ar dakmayofildes;

4. a. g-Zis sarCeli dakmayofildes nawilobriv:
4.1. baTilad iqnes cnobili Sps ̀ h-is~ 2021 wlis 1 martis brZa-

neba a. g-ZesTan SromiTi urTierTobis Sewyvetis Sesaxeb;
4.2. Sps ̀ h-s~, a. g-Zis sasargeblod, daekisros kompensaciis ga-

daxda 2 940 odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis
CaTvliT);

4.3. Sps `h-s~, a. g-Zis sasargeblod, daekisros iZulebiTi ga-
nacduris anazRaureba 2021 wlis 1 martidan yovelTviurad 2 940
laris odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis CaT-
vliT) 2021 wlis 25 noembramde;

5. g. g-is sarCeli dakmayofildes nawilobriv:
5.1. baTilad iqnes cnobili Sps ̀ h-is~ 2021 wlis 28 Tebervlis

brZaneba g. g-Tan SromiTi urTierTobis Sewyvetis Sesaxeb;
5.2. Sps ̀ h-s~, g. g-is sasargeblod, daekisros kompensaciis ga-

daxda 4 162 laris odenobiT (kanoniT gaTvaliswinebuli gadasa-
xadebis CaTvliT);
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5.3. Sps ̀ h-s~, g. g-is sasargeblod, daekisros iZulebiTi ganac-
duris anazRaureba 2021 wlis 28 Tebervlidan yovelTviurad 4
162 laris odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis
CaTvliT) 2022 wlis 11 Tebervlamde;

5.4. g. g-is moTxovna anazRaurebadi Svebulebis Tanxis _ 4 162
laris dakisrebis nawilSi ar dakmayofildes;

6. g. l-Zis sarCeli dakmayofildes nawilobriv:
6.1. baTilad iqnes cnobili Sps ̀ h-is~ 2021 wlis 1 martis brZa-

neba g. l-ZesTan SromiTi urTierTobis Sewyvetis Sesaxeb;
6.2. Sps `h-s~, g. l-Zis sasargeblod, daekisros kompensaciis

gadaxda 625 laris odenobiT (kanoniT gaTvaliswinebuli gadasa-
xadebis CaTvliT);

6.3. Sps ̀ h-s~, g. l-Zis sasargeblod, daekisros iZulebiTi ga-
nacduris anazRaureba 2021 wlis 1 martidan yovelTviurad 625
laris odenobiT (kanoniT gaTvaliswinebuli gadasaxadebis CaT-
vliT) kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebamde;

7. Sps ̀ h-s~ g. l-is sasargeblod daekisros pirvel instanciaSi
gadaxdili saxelmwifo baJi _ 100 lari da sakasacio saCivarze
gadaxdili saxelmwifo baJi _ 300 lari;

8. Sps ̀ h-s~ a. g-Zis sasargeblod daekisros pirvel instanciaSi
gadaxdili saxelmwifo baJi _ 100 lari da sakasacio saCivarze
gadaxdili saxelmwifo baJi _ 300 lari;

9. Sps ̀ h-s~ g. g-is sasargeblod daekisros pirvel instanciaSi
gadaxdili saxelmwifo baJi _ 100 lari da sakasacio saCivarze
gadaxdili saxelmwifo baJi _ 300 lari;

10. Sps ̀ h-s~ g. l-Zis sasargeblod daekisros pirvel instanci-
aSi gadaxdili saxelmwifo baJi _ 100 lari da sakasacio saCivarze
gadaxdili saxelmwifo baJi _ 300 lari;

11. Sps ̀ h-s~ (...) saxelmwifo biujetis sasargeblod daekisros
7 783.25 laris gadaxda;

12. Sps ̀ h-is~ mier saapelacio sasamarTloSi gadaxdili saxel-
mwifo baJi darCes biujetSi;

13. ganCineba sabolooa da ar saCivrdeba.
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4. pasuxismgebloba

miyenebuli zianisTvis materialuri pasuximgebloba

ganCineba
saqarTvelos saxeliT

#as-1008-2024 29 ianvari, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. ubilava (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: SromiTsamarTlebrivi urTierTobidan gamomdi-
nare zianis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ G. L.T.~-m (SemdgomSi _ ̀ mosarCele~, ̀ kompania~ an ̀ apelan-

ti~) sarCeli aRZra sasamarTloSi T. j-is (SemdgomSi _ ̀ mopasuxe~
an ̀ kasatori~) mimarT da moiTxova misTvis SromiTsamarTlebri-
vi urTierTobidan gamomdinare zianis anazRaurebis mizniT, jam-
Si 117 992,04 laris gadaxdis dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. mopasuxe 2016 wlis 01 noembridan dasaqmebuli iyo mosar-

Cele kompaniaSi buRaltris TanaSemwis, xolo 2017 wlis 01 apri-
lidan buRaltris poziciaze. mas ekava kompaniaSi arsebuli bu-
Raltris erTaderTi saStato pozicia da mis valdebulebaSi Se-
dioda: kompaniaSi sabuRaltro procesebis marTva, sabuRaltro
angariSebis Sedgena, sagadasaxado deklaraciebis warmoeba, sa-
gadasaxado valdebulebebis srulad da droulad Sesruleba da
sabuRaltro saqmianobasTan dakavSirebuli sxva sakiTxebis mo-
wesrigeba. mosarCele kompaniidan gaTavisuflda 2020 wlis 01 seq-
tembers;

2.2. mosarCelis samsaxuridan gaTavisuflebis Semdgom ganxor-
cielda kompaniis sruli gegmiuri, gasvliTi sagadasaxado Semow-
meba, ris Sedegadac, Semosavlebis samsaxuris auditis departa-
mentis Sualeduri sagadasaxado Semowmebis aqtiT (Sedgenis Ta-
riRi: 30.12.2021w.) da sagadasaxado Semowmebis aqtiT (Sedgenis Ta-
riRi: 09.09.2022w.) gamovlinda Sesamowmebel periodebSi mosar-
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Celis, rogorc gadasaxadis gadamxdelis, mier sagadasaxado val-
debulebebis arajerovani Sesruleba, ris gamoc mosarCeles da-
ekisra jarima da sauravebi;

2.3. mosarCele daeTanxma sagadasaxado Semowmebis aqts, vina-
idan gamoirkva, rom buRaltris mier arajerovnad sruldeboda
kompaniis sagadasaxado valdebulebebi, ris Sesaxebac es ukanas-
kneli ar iyo informirebuli da ar icoda, rom kompanias gaaCnda
mimdinare sagadasaxado valdebulebebi. Sedegad, kompanias mi-
adga materialuri ziani. kerZod, 01.01.2018w.-01.01.2019w. Sesamow-
mebel periodSi mosarCeles daericxa jarima 6 451 lari da sau-
ravi 7 066,85 lari; xolo, 01.01.2019w.-01.04.2021w. periodSi dae-
ricxa jarima _ 34 220 lari da sauravi _ 29 411,89 lari. Tumca,
vinaidan mosarCele 2020 wlis seqtembridan gaTavisuflda sam-
saxuridan, igi ver iqneba pasuxismgebeli kompaniis mimarT
01.10.2020w.-01.04.2021w. periodSi warmoSobil sagadasaxado val-
debulebebze, rac jamSi 7 137 lars Seadgens. Sesabamisad, aRniS-
nul Sesamowmebel periodSi mosarCelisaTvis miyenebuli ziani
Seadgens jarimis _ 27 083 larisa da sauravis _ 29 411,89 laris
jams, sul _ 56 494,89 lars;

2.4. Semosavlebis samsaxuris sagadasaxado Semowmebis proces-
Si, Semosavlebis samsaxurSi warsadgeni dokumentaciis sagada-
saxado valdebulebebis warmoSobis WrilSi Seswavlisa da daniS-
nuli sagadasaxado Semowmebis procesSi mxardaWeris momsaxure-
bis mizniT, aucilebeli gaxda kompaniaSi sagadasaxado auditis
Catareba, ris Sedegadac, gaica Sesabamisi rekomendaciebi saga-
dasaxado valdebulebebis Sesaxeb da buRaltruli aRricxvis
moqmed kanonmdeblobasTan SesabamisobaSi moyvanasTan dakavSi-
rebiT. sagadasaxado auditis Catarebis mizniT, 2021 wlis 28 ap-
rils mosarCelesa Sps ̀ k. p-s~ Soris gaformda xelSekruleba, rom-
lis Tanaxmad, xelSekrulebiT gaTvaliswinebuli distanciuri
auditoruli momsaxurebis Rirebuleba ganisazRvra 10 620 aSS
dolaris ekvivalenti lariT, Sesabamisad, gadaxdis dRes arse-
buli valutis gacvlis oficialuri kursis gaTvaliswinebiT, mom-
saxurebis Tanxa ganisazRvra 36 179,3 lariT;

2.5. amasTan, vinaidan mopasuxe kompaniaSi saqmianobis dros mis
valdebulebebs arajerovnad asrulebda, aucilebeli gaxda 2018-
2020 wlebis periodisaTvis pirveladi dokumentaciis aRdgena,
yoveldRiuri sabuRaltro operaciebis programuli damuSaveba
da aRdgena; salaro da sabanko operaciebis aRdgena; debitoru-
li da kreditoruli davalianebebis, sasaqonlo-materialuri ma-
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ragebis, ZiriTadi saSualebebis aRdgena, sabuRaltro operaci-
ebis kanonmdeblobasTan da saerTaSoriso finansuri aRricxvis
standartebis Sesabamisobis uzrunvelyofa; sagadasaxado dek-
laraciebis wardgena da koreqtireba. am mizniT, 2021 wlis 24 ma-
iss mosarCelesa da Sps ̀ e~-s Soris gaformda sabuRaltro momsa-
xurebis xelSekruleba, romlis Tanaxmad, yovelTviuri sabuRal-
tro momsaxurebis Rirebuleba ganisazRvra 5 900 lariT. momsa-
xureba ganxorcielda ori Tvis vadaSi, Sesabamisad, mosarCelem
sabuRaltro momsaxurebisaTvis jamSi gadaixada 11 800 lari;

2.6. mopasuxis mier mis mier nakisri valdebulebebis jerov-
nad Sesrulebis SemTxvevaSi, mosarCeles ar mouwevda auditis
Catareba da sabuRaltro momsaxurebis xelSekrulebis gafor-
meba im momsaxurebisaTvis, romlisTvisac ukve gaweuli hqonda
xarji buRaltrisTvis Caricxuli xelfasis saxiT. amdenad, mo-
sarCeles, garda zemoaRniSnuli jarimisa da sauravis Tanxebisa,
ziani miadga auditoruli da sabuRaltro momsaxurebisaTvis
zedmetad gaweuli xarjis saxiT, jamSi 47 979,3 laris odenobiT;

2.7. mosarCeles Semosavlebis samsaxuris mier sagadasaxado
periodis Semowmebis Sedegad daricxuli Tanxebi srulad aqvs
dafaruli rogorc ZiriTadi gadasaxadis, aseve, jarimebisa da
sauravis nawilSi.

3. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno. misi ganmartebiT, mosarCele kompani-
aSi dasaqmebuli iyo gayidvebis menejeris poziciaze da SeTavse-
biT evaleboda sagadasaxado deklaraciebis wardgena. mis Ziri-
Tad funqciaSi Sedioda kompaniis momsaxurebis gayidva. Sesaba-
misad, mopasuxe ar daeTanxma im garemoebas, rom igi iyo kompaniis
buRaltrul aRricxvasa da angariSgebaze pasuxismgebeli piri.
mopasuxe ar iyo erTaderTi piri, romelic sabuRaltro saqmia-
nobas asrulebda. mis movaleobaSi Sedioda mxolod buRaltrul
programaSi asaxuli informaciis sagadasaxado organoSi dekla-
rireba, anu sabuRaltro programaSi arsebuli informaciis saga-
dasaxado organosTvis miwodeba, xolo sabuRaltro programaSi
monacemebis asaxvaze pasuxismgebeli iyo sxva TanamSromeli, ro-
melic am monacemebs avsebda pirvelad dokumentaciaze dayrdno-
biT. pirveladi dokumentaciebi (xelSekrulebebi, miReba-Caba-
rebis aqtebi da a.S.) warmoebda lojistikis menejerebis mier,
romlebic valdebulebi iyvnen ewarmoebinaT da SeenaxaT pirve-
ladi dokumentacia da yoveli Tvis 05-10 ricxvis CaTvliT mie-
wodebinaT sabuRaltro programis warmoebaze pasuxismgebeli pi-
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risaTvis.
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2024 wlis 21 Tebervlis gadawyvetilebiT sarCeli ar dakma-
yofilda.

5. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 14 ivnisis gadawyvetilebiT saapelacio saCivari
dakmayofilda; gasaCivrebuli gadawyvetileba gauqmda da miRe-
bul iqna axali gadawyvetileba, romliTac sarCeli dakmayofil-
da da mopasuxes mosarCelis sasargeblod daekisra zianis anaz-
Raureba 117 992,04 laris odenobiT.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

7.1. mopasuxe dasaqmebuli iyo mosarCele kompaniaSi 01.11.2016
wlidan 2020 wlamde periodSi zepiri SromiTi xelSekrulebis sa-
fuZvelze. mas Tavdapirvelad ekava gayidvebis menejeris pozi-
cia, xolo kompaniidan buRaltris wasvlis Semdgom ̀ SeiTavsa~ bu-
Raltris funqciebis nawili. kerZod, mopasuxes wvdoma hqonda
Semosavlebis samsaxuris momxmareblis kompaniis portalze da
flobda RS.GE-s momxmarebelsa da parols. mopasuxes kompaniis
angariSidan saqveangariSod ericxeboda Tanxebi, romliTac xde-
boda am ukanasknelis komunaluri gadasaxadebis dafarva da sxva
angariSvaldebuli pirisaTvis gadaxda. aseve, sabuRaltro dek-
laraciebis Tanaxmad, mopasuxe kompaniis mier TanamSromlebi-
saTvis xelfasis gacemis WrilSi waradgenda nulovan deklara-
ciebs;

7.2. mopasuxesTan SromiTi urTierTobis Sewyvetis Semdeg Se-
mosavlebis samsaxuris mier kompaniaSi Catarda sruli gegmiuri
gasvliTi sagadasaxado Semowmeba, ris safuZvelzec, 30.12.2021w.
Sualeduri Semowmebis aqtiTa da 09.09.2022w. sagadasaxado Semow-
mebis aqtiT gamovlinda Sesamowmebel periodSi _ 01.01.2018-
01.01.2019ww. da 01.01.2019-01.04.2021ww. mosarCelis, rogorc ga-
dasaxadis gadamxdelis, mxridan valdebulebis arajerovani Ses-
ruleba, maT Soris, wardgenil saSemosavlo gadasaxadis dekla-
raciaSi saSemosavlo gadasaxadiT dasabegr bazas, buRaltrul
programasa da sabanko amonawerSi dafiqsirebul monacemebs So-
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ris sxvaoba da sxva;
7.3. Semowmebis periodSi _ 01.01.2018-01.01.2019 wlebSi dRg-s

gadasaxadis gaangariSebis nawilSi Semowmebis monacemebiT gamov-
linda sagadasaxado valdebulebebis arajerovani Sesruleba,
ris gamoc, kompanias sagadasaxado jarimis saxiT daericxa 691
lari, gadasaxadis wyarosTan dakavebuli gadasaxadebis Semow-
mebis monacemebiT gamovlenili darRvevebisaTvis 5 272 lari da
qonebis gadasaxadis gaangariSebis Semowmebis monacemebiT 487 la-
ri, jamSi _ 6 451 lari, xolo sauravi 7 066,85 lari;

7.4. Semowmebis periodSi 01.01.2019-01.04.2021 wlebSi kompani-
as dRg-s gadasaxadis gaangariSebis nawilSi daericxa jarima 12
259 lari, gadasaxadis wyarosTan dakavebis nawilSi 21 415 lari
da qonebis gadasaxadis gaangariSebis nawilSi 546 lari, jamSi 34
220 lari, xolo sauravis saxiT 29 411,89 lari;

7.5. sagadasaxado auditis Catarebis mizniT, mosarCelem 2021
wlis 28 aprils momsaxurebis xelSekruleba dado Sps ̀ k. p-Tan~,
romliTac distanciuri auditoruli momsaxurebis Rirebuleba
ganisazRvra 10 620 aSS dolaris ekvivalenti lariT, ramac erov-
nul valutaSi Seadgina 36 179,3 lari;

7.6. aseve, mosarCelesa da Sps `e~-s Soris 2021 wlis 24 maiss
daido sabuRaltro momsaxurebis xelSekruleba, romliTac yo-
velTviuri sabuRaltro momsaxurebis Rirebuleba ganisazRvra
5 900 lariT. aRniSnuli momsaxureba ganxorcielda 2 Tvis ganmav-
lobaSi, Sesabamisad, mosarCelem gadaixada 11 800 lari.

8. saapelacio sasamarTlom moixmo saqarTvelos samoqalaqo
saproceso kodeqsis 3.1, 3.2, 4.1, 105.1, 105.2, 105.3 muxlebi da gan-
marta, rom mopasuxis mier kompaniaSi buRaltris movaleobis Ses-
rulebasTan dakavSirebiT gasaCivrebuli gadawyvetilebiT dad-
genilia da mopasuxec aRiarebs, rom igi sagadasaxado organos-
Tan urTierTobaSi warmoadgenda mosarCele kompanias. miuxeda-
vad imisa, rom Sromis kodeqsis imperatiuli moTxovnis Sesabami-
sad, mxareTa Soris werilobiTi SromiTi xelSekruleba mosarCe-
lis buRaltris poziciaze dasaqmebis Sesaxeb dadebuli ar yo-
fila da samuSao aRweriloba saqmeSi wardgenili ar aris, pirve-
li instanciis sasamarTlos sxdomaze dakiTxulma yofilma da
mopasuxis Semdgomma buRaltrebma daadastures, rom mopasuxem
gadaibara da gadaabara sabuRaltro cxrilebi da angariSebi. Se-
sabamisad, mopasuxis mier Sesasrulebeli samuSaodan, aseve, ̀ bu-
Raltruli aRricxvis, angariSgebisa da auditis Sesaxeb” saqar-
Tvelos kanoniT buRaltrisadmi wayenebuli ufleba-movaleo-
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bebidan gamomdinare, saapelacio sasamarTlom miiCnia, rom mopa-
suxe asrulebda buRaltris ufleba-movaleobebs mosarCele kom-
paniaSi da mosarCelis mier wardgenili sadavod gamxdari weri-
lobiTi mtkicebulebebi mopasuxis buRaltris poziciaze daniS-
vnis Sesaxeb ar warmoadgens yalb mtkicebulebebs. amasTan, saa-
pelacio sasamarTlom gaiTvaliswina saqmeSi wardgenili Sps
`n.T.a-is~ mier 03.02.2023w. gacemuli cnoba, romliTac es ukanas-
kneli adasturebs, rom mosarCelis dakveTiT kompaniis Tanam-
Sromelma _ mopasuxem miiRo satreningo momsaxureba Temaze ̀ sa-
gadasaxado kanonmdebloba~. satreningo momsaxureba moicavda
21.11.2018-29.01.2019 periods. Sesabamisad, saapelacio sasamar-
Tlos ganmartebiT, kompania buRaltris profesiul ganviTare-
baSi debda resurss, zrunavda misi kvalifikaciis amaRlebaze,
risTvisac gaswevda xarjs. amdenad, wardgenili mtkicebulebe-
bis erTobliobiT dasturdeba mopasuxis mier kompaniaSi buRal-
tris valdebulebis Sesrulebis faqti.

9. saapelacio palatis ganmartebiT, ̀ buRaltruli aRricxvis,
angariSgebisa da auditis Sesaxeb~ saqarTvelos kanonis Tanax-
mad, es kanoni adgens saerTaSorisod aRiarebuli standartebis
Sesabamisad saqarTveloSi buRaltruli aRricxvis warmoebis, fi-
nansuri angariSgebis, mmarTvelobis angariSgebis da am kanoniT
gaTvaliswinebuli saxelmwifos mimarT ganxorcielebuli gadax-
debis Sesaxeb angariSgebis momzadebisa da wardgenis, profesiu-
li sertificirebis, auditoruli saqmianobis (momsaxurebis) gan-
xorcielebis da misi xarisxis uzrunvelyofis, aRniSnul sfero-
ebze saxelmwifo zedamxedvelobis ganxorcielebis da pasuxis-
mgeblobis dakisrebis samarTlebriv safuZvlebs. aRniSnuli ka-
nonis me-2 muxlis pirveli punqtis `b~ qvepunqtis mixedviT, bu-
Ralteri aris fizikuri piri, romelic uSualod awarmoebs bu-
Raltrul aRricxvas an/da amzadebs finansur angariSgebas, xo-
lo me-4 muxlis me-17 punqtis mixedviT, dokumentebSi asaxuli
monacemebis utyuarobisaTvis, agreTve, buRaltruli aRricxvis
dokumentebis drouli da xarisxiani SedgenisaTvis pasuxs age-
ben am dokumentebis Semdgeni da maTze xelis momweri pirebi. mo-
cemul SemTxvevaSi, pirveli instanciis sasamarTlom sagadasa-
xado davalianebis daricxvaze pasuxismgebel pirad miiCnia kom-
paniis direqtori, romelsac gaaCnia dasaqmebul pirTa kontro-
lis valdebuleba, Tumca aRniSnuli Sefaseba saapelacio pala-
tam ar gaiziara. misi ganmartebiT, marTalia, kompaniis direqto-
ri warmoadgens kompaniis xelmZRvanelobaze pasuxismgebel pirs,
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romelmac unda gaakontrolos sawarmos TanamSromeli da miiRos
zomebi zianis Tavidan asacileblad, Tumca aRniSnuli pasuxis-
mgeblobis direqtorisTvis dakisreba warmoadgens arapropor-
ciul tvirTs. kompaniaSi dasaqmebuli TiToeuli TanamSromeli,
maT Soris, buRalteri, valdebulia dakisrebuli movaleobebi
Seasrulos keTilsindisierad da jerovnad, ssk-is 361-e muxlis
me-2 nawilis Sesabamisad. gansaxilvel SemTxvevaSi, kompaniaSi da-
saqmebulia buRalteri, romelic warmoadgens buRaltruli do-
kumentebis momzadebasa da aRricxvaze, finansur angariSgebaze
pasuxismgebel pirs. Sesabamisad, is aris am sferoSi specialuri
codnis mqone piri, romelic sawarmoSi swored aRniSnuli val-
debulis SesrulebisTvis aris dasaqmebuli. amdenad, saapelacio
palata ar daeTanxma sasamarTlos msjelobas da pasuxismgeblo-
bis kompaniis direqtorze gadatanas, miT ufro imis gaTvaliswi-
nebiT, rom aRniSnuli sakiTxi gansaxilvel davaSi ar yofila mxa-
reTa mier dayenebuli.

10. saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos msjeloba, rom ar dasturdeba sagadasaxado dava-
lianebis Sesruleba da, Sesabamisad, ar dgindeba sawarmosTvis
miyenebuli ziani. saapelacio sasamarTlo daeTanxma apelantis
msjelobas da daeyrdno mis mier wardgenil Sedarebis aqts, rom-
lis Tanaxmad, kompanias aRar gaaCnia sagadasaxado davalianeba.
Sesabamisad, jarima/sauravebi gadaxdilia da ziani damdgaria. sa-
apelacio sasamarTlos miTiTebiT, saqmeSi ar aris wardgenili sa-
gadasaxado davalianebis, jarima/sauravebis Camoweris, valis pa-
tiebis damadasturebeli mtkicebuleba, rac daadasturebda,
rom kompanias davalianeba ar gadauxdia. aRniSnulis mtkicebis
tvirTi mocemul SemTxvevaSi mopasuxes ekisreboda, rac man ver
daZlia.

11. amdenad, saapelacio sasamarTlom dadasturebulad miiC-
nia, rom buRaltruli dokumentaciis arasworad Sedgenis, maT
Soris, wardgenili saSemosavlo gadasaxadis deklaraciaSi saSe-
mosavlo gadasaxadiT dasabegr bazas, buRaltrul programasa da
sabanko amonawerSi dafiqsirebul monacemebs Soris sxvaobis ga-
mo sagadasaxado organos mier jarima/sauravebis dakisrebis Se-
degad kompaniam miiRo 70 012,74 laris odenobiT ziani. aseve, 47
979,3 laris odenobiT ziani, rac gamowveulia buRaltris mier
valdebulebis darRvevis aRmofxvris mizniT, sagadasaxado au-
ditis Catarebis Sedegad. kerZod, dadgenilia, rom sagadasaxa-
do auditis Catarebis mizniT, 2021 wlis 28 aprils mosarCelem
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Sps ̀ k. j-Tan~ dado momsaxurebis xelSekruleba, romliTac dis-
tanciuri auditoruli momsaxurebis Rirebuleba ganisazRvra 10
620 aSS dolaris ekvivalenti lariT, ramac erovnul valutaSi
Seadgina 36 179,30 lari. Sps ̀ k. j.~ weriliT dasturdeba, rom kom-
paniis daqiravebamde fiqsirdeboda Semdegi saxis problemebi: 1)
ar iyo gamarTuli buRaltruli aRricxva; 2) ar iyo wardgenili
ramdenime Tvis deklaracia im pirobebSi, rodesac am periodebSi
fiqsirdeboda sagadasaxado valdebulebebi; 3) aseve, ramdenime
Tvis deklaraciaSi Tanxebi iyo Semcirebuli; 4) bazis im versieb-
Si, rac kompaniisTvis iyo miwodebuli, ramdenime milionis bu-
Raltruli naSTi ar Seesabameboda realobas. aRniSnuli gamos-
worda Sps ̀ k. j-s~ mier.

12. saapelacio palatis miTiTebiT, saqmeSi aseve wardgenilia
2021 wlis 24 maiss mosarCelesa da Sps ̀ e~-s Soris dadebuli sabu-
Raltro momsaxurebis xelSekruleba, romliTac ganisazRvra sa-
buRaltro momsaxurebis valdebuleba 2018-2020 wlebis perio-
disTvis, anu im periodisTvis, rodesac mosarCele dasaqmebuli
iyo kompaniaSi. yovelTviuri sabuRaltro momsaxurebis Rirebu-
leba ganisazRvra 5 900 lariT, xolo momsaxureba ganxorcielda
2 Tvis ganmavlobaSi, ris gamoc, mosarCelem gadaixada 11 800 la-
ri. aRniSnuli garemoeba da mtkicebulebebi sadavod gamxdari
ar aris. amdenad, jamSi kompaniisTvis miyenebulma zianma Seadgi-
na 117 992,04 lari.

13. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom mocemul SemTxvevaSi saxezea mopasuxis braleulo-
ba, amasTan, jarima/sauravebi gadaxdilia, rac adasturebs dam-
dgar zians da mizezobriv kavSirs, es garemoebebi ki erToblio-
baSi sarCelis dakmayofilebis safuZvelia.

14. mopasuxem saapelacio sasamarTlos gadawyvetilebaze wa-
radgina sakasacio saCivari, romliTac misi gauqmeba da sarCelis
dakmayofilebaze uaris Tqma moiTxova.

15. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

15.1. saapelacio sasamarTlom arasrulad gansazRvra mtkice-
bis saganSi Semavali garemoebebi, xolo mosarCelis mier wardge-
nili mtkicebulebebi Sesabamisi standartiT ar Seafasa da gamo-
ikvlia. mtkicebis saganSi Semaval garemoebebs urTierTobis ma-
regulirebeli materialuri normis Sinaarsi gansazRvravs. Sesa-
bamisad, vinaidan mocemul SemTxvevaSi mosarCele iTxovda Sro-
miTi xelSekrulebis darRvevis Sedegad damdgari zianis anaz-
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Raurebas, mtkicebis saganSi Semaval garemoebebs warmoadgenda
rogorc SromiTi xelSekrulebis pirobebi, aseve, zianis anazRa-
urebis winapirobebi;

15.2. amasTan, saapelacio sasamarTlom winamdebare davaSi aras-
worad gaanawila mtkicebis tvirTi, riTac daarRvia myari sasa-
marTlo praqtika. sakasacio sasamarTlos araerT gadawyvetile-
baSi calsaxad aris formulirebuli Semdegi: damsaqmebeli or-
ganizacia valdebulia, daadasturos garemoebebi imis Sesaxeb,
rom TanamSromeli dakisrebul valdebulebas Tavs ver arTmev-
da, aseve, raSi gamoixateboda dasaqmebulis mier sakuTari val-
debulebebis arajerovani Sesruleba;

15.3. gasaCivrebul gadawyvetilebaSi miTiTebulia Semdegi:
`miuxedavad imisa, rom Sromis kodeqsis imperatiuli moTxovnis
Sesabamisad, mxareTa Soris werilobiTi SromiTi xelSekruleba
mosarCelis buRaltris poziciaze dasaqmebis Sesaxeb dadebuli
ar iyo da samuSao aRweriloba saqmeSi wardgenili ar aris, pirve-
li instanciis sasamarTlos sxdomaze dakiTxulma yofilma da
mopasuxis Semdgomma buRaltrebma daadastures, rom mopasuxem
gadaibara da gadaabara sabuRaltro cxrilebi da angariSebi~. ka-
satoris ganmartebiT, aranairi kavSiri ar aris mowmeTa mier mi-
TiTebul angariSebis gadabarebasa da werilobiTi xelSekrule-
bis ararsebobas Soris. mowme ver Caanacvlebs werilobiT SromiT
xelSekrulebas, radgan xelSekrulebaSi zustad unda iyos aR-
werili mxaris valdebulebebi, misi moqmedebis sqema da a.S. gar-
da amisa, saapelacio sasamarTlos ganmartebiT, moxda gadabare-
ba, Tumca raime urTierTvaldebulebaze mas araferi miuniSne-
bia. angariSebis gadabareba ra valdebulebas warmoSobs da akis-
rebs mopasuxes gasaCivrebul gadawyvetilebaSi miTiTebuli ar
aris;

15.4. sasamarTlos mier im faqtis dadgena, rom mopasuxe iyo
kompaniis buRalteri, ar SeiZleba imTaviTve gaxdes misi pasu-
xismgeblobis safuZveli, radgan sasamarTlo ar miuTiTebs kon-
kretulad ra valdebuleba ar Seasrula mopasuxem, raze iyo igi
pasuxismgebeli da romeli pasuxismgeblobisgan Tavis aridebis
gamo unda agos kompaniis winaSe pasuxi;

15.5. saapelacio sasamarTlos ar ganumartavs konkretulad
ra warmoadgenda mopasuxis, rogorc buRaltris valdebulebebs.
zogadad, buRalteri aris biznesisTvis aucilebeli kadri, ro-
melsac evaleba mravali saqmianoba, kerZod, saqme aqvs: biznesis
cifrebTan, samewarmeo, sagadasaxado da saaRricxvo dokumen-
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tebSi am cifrebis dafiqsirebasTan. es cifrebi aRebulia sawar-
moSi mimdinare realuri, grZelvadiani da moklevadiani sameur-
neo operaciebidan, oficialurad dadasturebuli faqtebidan.
winamdebare saqmis farglebSi saapelacio palatas ar daudgenia,
rom mopasuxem daarRvia romelime valdebuleba da moaxdina aras-
wori cifris aRricxva an ar moaxdina misTvis miwodebuli doku-
mentaciis buRaltruli damuSaveba da aRricxva. amdenad, ar dgin-
deba mopasuxis braleuloba kompaniisaTvis miyenebul zianTan
dakavSirebiT;

15.6. ̀ buRaltruli aRricxvis, angariSgebisa da auditis Sesa-
xeb~ saqarTvelos kanoni awesrigebs urTierTobas saxelmwifosa
da gadasaxadis gadamxdel subieqtebs Soris. Sesabamisad, mopa-
suxis pasuxismgeblobis zomis am kanonis safuZvelze dadgena
dauSvebelia;

15.7. saapelacio palatam ar gaiziara saqalaqo sasamarTlos
gadawyvetilebaSi ganviTarebuli msjeloba direqtoris movale-
obebTan dakavSirebiT da miiCnia, rom vinaidan kompaniis direq-
tori ar iyo davis monawile subieqti, mis garSemo msjeloba scde-
boda davis sagans, rasac kasatori ar iziarebs. misi ganmartebiT,
saqalaqo sasamarTlo, iseve rogorc mopasuxe, direqtoris mier
ganxorcielebul qmedebebze bralis nawilSi apelirebda. mopa-
suxe amtkicebda, rom direqtorma daarRvia fiduciuri movale-
obebi, ar iqna mowyobili da Seqmnili struqtura, romelic uz-
runvelyofda buRalteriamde swori informaciis miwodebas. Se-
sagebelSi aseve aRniSnuli iyo, rom direqtori, romelic kompa-
niis 100%-iani wilis mesakuTrea, Tavs kompaniisgan ar mijnavda.
Sesabamisad, sasamarTlo valdebulia mopasuxis brali da misi xa-
risxi mopasuxis mier miTiTebuli Sedavebis farglebSi daadgi-
nos;

15.8. bralis nawilSi mniSvnelovania isic, rom kompania ise da-
eTanxma sagadasaxado Semowmebas, rom mopasuxisaTvis ar miucia
azris dafiqsirebis, procesSi monawileobis miRebis SesaZleb-
loba. is faqti, rom mosarCelem ar scada uflebebis sasamarTlos
wesiT dacva, ar SeiZleba gamoyenebul iqnes mopasuxis sazianod.
arsebobs Teoriuli SesaZlebloba, rom mosarCelis mier sagada-
saxado aqtis gasaCivrebis SemTxvevaSi, sasamarTlos mis moTxov-
nas daakmayofilebda;

15.9. saapelacio palata arafers ambobs mopasuxis qmedebasa
da damdgar Sedegs Soris arsebul mizezSedegobriv kavSirze. sa-
samarTlos logikiT, mxolod is faqti rom mopasuxe buRaltris
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poziciaze muSaobda, sakmarisi iyo sagadasaxado Semowmebis Se-
degad dakisrebuli jarimis mopasuxis mier miyenebul zianad kva-
lifikaciisaTvis. saapelacio palatam mizezSedegobrivi kavSi-
ri daadgina im pirobebSi, rodesac ar dgindeba, rom sagadasaxa-
do organos mier Semowmda mopasuxis mier Sedgenili dokumenta-
cia. ufro metic, saqmeSi wardgenilia Sps ̀ e~-is werili, sadac es
ukanaskneli aRniSnavs, rom mis mier dakoreqtirda sagadasaxa-
do organoSi wardgenili dokumentacia. amdenad, im dokumentis
saboloo versia, romlis usworobis gamoc iqna jarima da sauravi
dakisrebuli, Sps ̀ e~-is mier aris Sedgenili. Sesabamisad, ar dgin-
deba, rom sagadasaxado organom mopasuxis mier Sedgenil doku-
mentSi naxa Secdoma;

15.10. SeuZlebelia mizezSedegobriv kavSirze msjeloba im pi-
robebSi, rodesac mosarCele konkretulad ar asaxelebs ra val-
debuleba daarRvia mopasuxem da ra gaakeTa arasworad. magali-
Tad, udavo faqtobrivi garemoebaa, rom kompaniaSi ar iqmneboda
pirveladi dokumentacia (gadazidvis da sxva tipis xelSekru-
lebebi), Tumca arc sarCelidan da arc gasaCivrebuli gadawyve-
tilebidan ikveTeba, ratom iyo mopasuxe valdebuli Seeqmna pir-
veladi dokumentacia;

15.11. saapelacio palata arasworad adgens zianis arsebobis
faqts. ziani arsebobs maSin, Tuki dakisrebuli jarimis gadasax-
delad kompaniis aqtividan moxda raimes gadineba. pirveli in-
stanciis sasamarTloSi mosarCele uTiTebda, rom mas srulad
aqvs gadaxdili Semosavlebis samsaxuris mier dakisrebuli Tan-
xa. ufro metic, mtkicebulebebis kvlevis dros dasmul kiTxva-
ze mosarCelem upasuxa, rom aRniSnuls amtkicebda Tanxis gadax-
dis qviTriT, romelic saqmeSi unda yofiliyo, Tumca Tanxis ga-
daxdis qviTari saqmeSi ar arsebobs. saqmeSi wardgenilia Sedare-
bis aqtis nawili (Sedarebis aqti srulad ar aris wardgenili),
romelsac ar aqvs uflebamosili piris xelmowera. saapelacio pa-
latam mosarCelis mier Tanxis gadaxdis faqti daadgina da ivara-
uda, rom Tanxa gadaxdili rom ar yofiliyo, Sedarebis aqtSi da-
valianeba aisaxeboda, xolo sawinaaRmdegos mtkiceba mopasuxes
daakisra, rac usafuZvlo da dausabuTebelia;

15.12. ucnobia, ra formiT moxda davalianebis ganuleba, es iyo
gadaxdili Tu sxva formiT ganulebuli. amasTan, rac yvelaze mTa-
varia, sarCelSi miTiTebulia, rom kompania dajarimda 2021 wlis
aqtebiT, mopasuxe kompaniaSi muSaobda 2020 wlis 01 seqtembram-
de, xolo sasamarTlom mtkicebulebad da jarimebis gadaxdis
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dasturad moiSvelia Sedarebis aqti, romelic aRwers 2023 wlis
01 ianvridan _ 2023 wlis 29 martamde periods;

15.13. sasamarTlos Sedarebis aqti, rogorc werilobiTi mtki-
cebuleba, samoqalaqo saproceso kodeqsis 134-e muxlis Sesaba-
misad unda Seefasebina. gaugebaria, ra standartiT ixelmZRva-
nela sasamarTlom, rodesac arasrulad wardgenili, xelmouwe-
reli dokumenti gaiziara. faqtia, rom Sedarebis aqti Tanxis ga-
daxdis damadasturebeli vargisi dokumenti romc yofiliyo, igi
wardgenilia arasrulad (ar Cans yvela grafa) da ar aris damow-
mebuli uflebamosili piris mier. amdenad, mosarCelis mier war-
dgenili Sedarebis aqti sasamarTlos ar unda gaeziarebina;

15.14. saqmeSi wardgenili Sps `k. j-is~ weriliT dasturdeba,
rom aRniSnuli kompaniis daqiravebamde fiqsirdeboda Semdegi
saxis problemebi: 1. ar iyo gamarTuli buRaltruli aRricxva; 2.
ar iyo wardgenili ramdenime Tvis deklaracia, im pirobebSi ro-
desac fiqsirdeboda sagadasaxado valdebulebebi; 3. aseve, ram-
denime Tvis deklaraciaSi Tanxebi iyo Semcirebuli; 4. bazis im
versiebSi, rac kompaniisTvis iyo miwodebuli, ramdenime milio-
nis buRaltruli naSTi ar Seesabameboda realobas. aRniSnuli
gamosworda Sps ̀ k. j-s~ mier. sasamarTlom es problemebi ise Ca-
moayaliba, TiTqos utyuarad dgindebodes, rom am yvelaferSi
vlindeboda buRaltris, mopasuxis pasuxismgebloba. sarCelSi
miTiTebuli ar aris, rom kompanias buRalteri uzrunvelyofi-
li hyavda gamarTuli informaciiT da man Segnebulad an Tundac
arasaTanadod, SecdomiTa Tu kvalifikaciis naklebobis gamo mi-
awoda sagadasaxado organos araswori informacia. garda amisa,
swored ̀ k. j-s~ werilSi vkiTxulobT Semdegs: rekomendaciis ga-
cemiT moxda saaRricxvo programaSi koreqtirebebi, aseve, mTe-
li rigi rekomendaciebis micema dokumentaciis moZiebasTan da-
kavSirebiT (rezidentobis cnobebi, xelSekrulebebi, Camoweris
aqtebi da a.S., rac ar iyo miwodebul dokumentaciaSi), rac Semo-
savlebis samsaxuris auditis departamentis mier Semowmebisas
minimumamde (gonivruli SesaZleblobis farglebSi) daiyvanda da-
ricxul gadasaxadebsa da jarima-sauravebs. maSasadame, gamodis
rom sasamarTlom pasuxismgebloba mopasuxes daakisra reziden-
tobis cnobebis, xelSekrulebebisa da Camoweris aqtebis arar-
sebobis pirobebSi, vinaidan ̀ k. j-a~ Tavad wers, rom aseTi doku-
mentebi maTTvis ar miuwodebiaT, rac imas niSnavs rom es doku-
mentebi ar arsebobda arc mopasuxis dros. aseve, mniSvnelova-
nia, rom mosarCele mopasuxes ar edaveba, rom mas miawodes doku-
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mentacia da man ar Seitana es informacia deklaraciaSi, rac mo-
pasuxis pasuxismgeblobas gamoricxavs;

15.15. saqmeSi wardgenilia 2021 wlis 24 maiss mosarCelesa da
Sps ̀ e~-s Soris gaformebuli sabuRaltro xelSekruleba, Tumca
saapelacio sasamarTlo ar msjelobs, ra danaSauli miuZRvis Sps
`e~-is daqiravebiT mopasuxes;

15.16. Sps `e~-ma ganaxorciela pirveladi dokumentaciis aR-
dgena, am dokumentaciis zegavleniT ki yoveldRiuri buRal-
truli programis damuSaveba-aRdgena, salaro da sabanko opera-
ciebis aRdgena, debitorul-kreditoruli davalianebebis, sa-
saqonlo materialuri maragebis, ZiriTadi saSualebebis aRdge-
na da bolos sagadasaxado deklaraciebis wardgena _ koreqtire-
ba. amdenad, udavod Cans, rom Sps `e~-ma, iseve rogorc `k. j-m~,
ganaxorciela ararsebuli dokumentaciis Seqmna da aRdgena. Se-
sabamisad, moxda dokumentaciis fabrikacia warsuli droiT, kom-
paniis xelovnurad gajansaReba, xolo kompaniis araswori da ga-
umarTavi menejeruli marTva, saapelacio sasamarTlos mosaz-
rebiT, gaxda mopasuxis braleuloba. anu, saapelacio sasamarTlos
mosazrebiT, SromiTi xelSekrulebisa da, Sesabamisad, konkre-
tuli pasuxismgeblobis ararsebobis pirobebSi, mopasuxes Tur-
me unda ewarmoebina pirveladi dukumentacia, Seedgina xelSek-
rulebebi, xeli moewera xelSekrulebebze, moexdina materialu-
ri maragebis aRwera _ dasawyobeba, salaroSi unda moexdina arar-
sebuli finansuri xelovnuri operaciebi, yofiliyo Sida da ga-
re auditi da a.S., es yvelaferi ki ise, rom mas amis arc valdebu-
leba da, bunebrivia, aranairi resursi ar gaaCnda;

15.17. mopasuxem SesagebelSi miuTiTa, rom marTalia mas eva-
leboda programaSi arsebuli informaciis sagadasaxado organoSi
deklarireba, magram pirveladi dokumentaciis Seqmna (xelSek-
rulebebi, miReba-Cabarebis aqtebi, kontrahentis iuridiuli
statusis amsaxveli da sxva dokumentacia) mis valdebulebebs
ar warmoadgenda. aRniSnulis sawinaaRmdegod mosarCeles pre-
tenzia ar warudgenia, xolo is faqti, rom mopasuxis valdebu-
lebas warmoadgenda pirveladi dokumentaciis Seqmna da damu-
Saveba, arc erTi instanciis sasamarTlos ar daudgenia. Sesabami-
sad, safuZveli ecleba yvelaze mniSvnelovan braldebas mopa-
suxis mimarT, romelic asaxulia `k. j-s~ werilSi da, aseve, ̀ e. e.
e.~-is valdebulebebSi, rom ar arsebobda pirveladi dokumenta-
cia, romelze pasuxismgeblobac ara marto mopasuxes, aramed Ta-
vad kompanias ekisreboda;
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15.18. mosarCele ganmartavs, rom igi orientirebuli iyo mo-
pasuxes srulyofilad Seeswavla sagadasaxado kanonmdebloba
da amisTvis moaxdina misi swavleba 21.11.2018_29.01.2019 wlis gan-
mavlobaSi, anu, mosarCele Tavad miuTiTebs, mopasuxis kvalifi-
kacia misTvis damakmayofilebeli gaxda mxolod 2019 wlis 29 ian-
vridan.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 noembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari ar un-
da dakmayofildes.

18. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania damsaqmeblisaTvis miyenebuli ziani gamowveuli iyo
Tu ara dasaqmebulis aramarTlzomieri, braleuli qmedebis Se-
degad.

19. winamdebare saqmeSi dadgenilia, rom mopasuxe 01.11.2016
wlidan 2020 wlamde periodSi dasaqmebuli iyo mosarCele kompa-
niaSi zepiri SromiTi xelSekrulebis safuZvelze. mas Tavdapir-
velad ekava gayidvebis menejeris pozicia, xolo kompaniidan bu-
Raltris wasvlis Semdgom mopasuxe asrulebda buRaltris uf-
leba-movaleobebs. kasators aRniSnuli faqtobrivi garemoeba sa-
davod ar gauxdia; dadgenilia aseve, rom mosarCele kompanias
sagadasaxado Semowmebis periodSi _ 01.01.2018-01.01.2019 da
01.01.2019-01.04.2021 wlebSi gamovlenili sagadasaxado valdebu-
lebebis arajerovnad Sesrulebis gamo, daericxa sagadasaxado
jarimebi da sauravebi, jamSi 77 149,74 lari (det. ix. winamdebare
ganCinebis 7.3-7.4 punqtebi). mosarCelis mtkicebiT, aRniSnuli
jarima-sauravebis dakisrebis safuZveli gaxda mopasuxis, ro-
gorc dasaqmebuli buRaltris mxridan misi movaleobebis araje-
rovani Sesruleba, rac saapelacio sasamarTlom gaiziara.

20. kasatoris ZiriTadi pretenzia imaSi mdgomareobs, rom ar
dasturdeba mosarCelisaTvis miyenebul zianSi mopasuxis bra-
leuloba, vinaidan sasamarTlos ar daudgenia konkretulad ra
warmoadgenda mopasuxis, rogorc buRaltris valdebulebebs da
romeli maTganis darRvevis gamo ekisreba mas damsaqmeblis mi-
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marT pasuxismgebloba; mxolod is faqti, rom mopasuxe kompania-
Si buRaltris poziciaze iyo dasaqmebuli, ar SeiZleba misi pasu-
xismgeblobis safuZveli gaxdes. Sesabamisad, kasatoris aRniS-
nuli pretenziidan gamomdinare, sakasacio sasamarTlo mizanSe-
wonilad miiCnevs, upirveles yovlisa, ganmartos buRaltris uf-
leba-movaleobebi da misi farglebi.

21. sakasacio sasamarTlo aRniSnavs, rom buRalterias arse-
biTi mniSvneloba aqvs sawarmos gamarTuli funqcionirebisaT-
vis, vinaidan gamarTuli buRaltruli aRricxvis gareSe sawarmo
SeiZleba dadges mniSvnelovani riskebis, maT Soris, sagadasaxa-
do jarimebisa da sauravebis daricxvis winaSe. buRalterias, ro-
gorc wesi, sawarmoSi awarmoebs buRalteri. Sesabamisad, buRal-
tris mier ufleba-movaleobebis jerovan Sesrulebas sawarmos
funqcionirebisaTvis aseve arsebiTi mniSvneloba gaaCnia. buRal-
teri Tavis saqmianobas asrulebs rogorc mxareTa Soris dade-
buli xelSekrulebis, ise saqarTvelos kanonmdeblobis, maT So-
ris, ̀ buRaltruli aRricxvis, angariSgebisa da auditis Sesaxeb~
saqarTvelos kanonis Sesabamisad.

22. ̀ buRaltruli aRricxvis, angariSgebisa da auditis Sesa-
xeb~ saqarTvelos kanoniT gansazRvrulia saerTaSorisod aRia-
rebuli standartebis Sesabamisad saqarTveloSi buRaltruli
aRricxvis warmoebis, finansuri angariSgebis, mmarTvelobis an-
gariSgebis da am kanoniT gaTvaliswinebuli saxelmwifos mimarT
ganxorcielebuli gadaxdebis Sesaxeb angariSgebis momzadebisa
da wardgenis, profesiuli sertificirebis, auditoruli saqmi-
anobis (momsaxurebis) ganxorcielebis da misi xarisxis uzrun-
velyofis, aRniSnul sferoebze saxelmwifo zedamxedvelobis
ganxorcielebis da pasuxismgeblobis dakisrebis samarTlebri-
vi safuZvlebi (1.1 muxli).

23. zemoaRniSnuli kanonis 2.1 muxlis `b~ qvepunqtis Tanax-
mad, buRalteri aris fizikuri piri, romelic uSualod awarmo-
ebs buRaltrul aRricxvas an/da amzadebs finansur angariSge-
bas; imave muxlis `a~, `g~ da `d~ qvepunqtebis mixedviT, buRal-
truli aRricxva aris subieqtis [2.1. ̀ e~ muxli: subieqti _ sajaro
samarTlis da kerZo samarTlis iuridiuli pirebi, garda saqar-
Tvelos sabiujeto kodeqsiT gansazRvruli sabiujeto organi-
zaciisa da saqarTvelos erovnuli bankisa, sxva qveynis sawarmos
filiali, individualuri mewarme, Tu isini akmayofileben am pun-
qtis ̀ u~-`q~ qvepunqtebiT gaTvaliswinebul sawarmoTa Semosav-
lis, ekonomikur saqmianobaSi gamoyenebuli aqtivebis da dasaq-
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mebulTa raodenobis kriteriumebs] saqmianobasa da resursebze
gavlenis momxdeni, fulad erTeulSi Sefasebadi ekonomikuri
movlenebis amsaxveli informaciis Segrovebis, registraciis, Se-
fasebis, ganzogadebis da Sesabamisi angariSgebis mwyobri da uw-
yveti sistema; buRaltruli aRricxvis dokumentebia ekonomi-
kuri movlenebis damadasturebeli pirveladi aRricxvis doku-
mentebi da magrovebeli dokumentebi [4.7. `b~ muxli: magrovebe-
li dokumentebi _ saaRricxvo registri, Jurnali da sxva doku-
menti]; xolo, finansuri angariSgeba es aris gasuli saangariSge-
bo periodis finansuri informacia, romelSic wardgenis Sesafe-
risi safuZvlebis Sesabamisad struqturulad aris mocemuli su-
bieqtis finansuri mdgomareoba, saqmianobis Sedegebi, fuladi
saxsrebisa da kapitalis moZraoba, saaRricxvo politika da gan-
martebiTi SeniSvnebi.

24. ̀ buRaltruli aRricxvis, angariSgebisa da auditis Sesa-
xeb~ saqarTvelos kanonis 4.2 muxlis Tanaxmad, subieqti buRal-
trul aRricxvas awarmoebs naturalur sazom erTeulebze day-
rdnobiT, ganzogadebulad, fulad gamosaxulebaSi, maTi qrono-
logiuri, ganuwyveteli da dokumenturi asaxviT; xolo, imave ka-
nonis 4.3 da 4.15 muxlebis mixedviT, subieqti buRaltrul aR-
ricxvas awarmoebs dasaqmebuli buRaltris an profesiuli mom-
saxurebis gamwevi buRaltris meSveobiT, agreTve sabuRaltro
firmis an auditoruli firmis mier momsaxurebis gaweviT; eko-
nomikuri movlenebis damadasturebel buRaltruli aRricxvis
dokumentebs rogorc werilobiT, ise eleqtronulad xels awers
(aweren) subieqtis xelmZRvanelobisTvis pasuxismgebeli piri,
buRalteri an subieqtis Sida politikiT gansazRvruli Sesaba-
misi uflebamosilebis mqone sxva pirebi; amasTan, Sida kontro-
lis sistemaze da samarTliani finansuri angariSgebis momzade-
bisaTvis da wardgenisaTvis pasuxismgebloba saqarTvelos kanon-
mdeblobiT dadgenili wesiT subieqts ekisreba (4.16 muxli); xo-
lo, dokumentebSi asaxuli monacemebis utyuarobisaTvis, agreT-
ve, buRaltruli aRricxvis dokumentebis drouli da xarisxiani
SedgenisaTvis pasuxs ageben am dokumentebis Semdgeni da maTze
xelis momweri pirebi (4.17 muxli).

25. ̀ buRaltruli aRricxvis, angariSgebisa da auditis Sesa-
xeb~ saqarTvelos kanonis 5.2 da 5.3 muxlebis Tanaxmad, subieqti
finansur angariSgebas amzadebs sul mcire weliwadSi erTxel;
subieqtis mier Sedgenili finansuri angariSgeba unda iyos sru-
li, swori da samarTliani. igi Sesadari periodisTvis unda asa-
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xavdes subieqtis finansur mdgomareobas, saqmianobis Sedegebs,
fuladi saxsrebisa da kapitalis moZraobas da ganmartebiT Se-
niSvnebs. finansur angariSgebaSi mocemuli informacia unda Se-
esabamebodes finansuri angariSgebis saerTaSoriso standarte-
biT gansazRvrul fundamentur xarisxobriv maxasiaTeblebs; ima-
ve kanonis 9.2 muxlis mixedviT, subieqti (garda arasamewarmeo
(arakomerciuli) iuridiuli pirisa) valdebulia misTvis am kano-
niT dadgenili finansuri angariSgeba (maT Soris, konsolidire-
buli angariSgeba), mmarTvelobis angariSgeba (maT Soris, konso-
lidirebuli angariSgeba), saxelmwifos mimarT ganxorcielebu-
li gadaxdebis Sesaxeb angariSgeba da am kanoniT gaTvaliswine-
bul SemTxvevebSi auditoruli daskvna erTad, dauyovnebliv,
magram araugvianes saangariSgebo periodis momdevno wlis 1 oq-
tombrisa, warudginos buRaltruli aRricxvis, angariSgebisa da
auditis zedamxedvelobis samsaxuri (saqarTvelos finansTa sa-
ministros sistemaSi Semavali saxelmwifo saqveuwyebo dawese-
buleba) mis mier dadgenili wesiT.

26. zemoaRniSnuli samarTlebrivi normebis analizis Sedegad,
sakasacio sasamarTlo ganmartavs, rom sawarmos finansuri in-
formaciis Segroveba, damuSaveba da maTi sistemurad asaxva, ase-
ve, saangariSgebo periodis ganmavlobaSi sawarmos finansuri
mdgomareobis, misi saqmianobis Sedegebisa da fuladi saxsrebis
moZraobis Sesaxeb informaciis damuSaveba da asaxva, swored, bu-
Raltris ufleba-movaleobebs miekuTvneba. Sesabamisad, Tuki
damsaqmebelsa da buRalters Soris dadebuli werilobiTi Sro-
miTi xelSekrulebiT sxvagvarad ar aris gansazRvruli buRal-
tris ufleba-movaleobebi, aseT SemTxvevaSi igulisxmeba, rom
buRalters sawarmos mimarT srulad ekisreba ̀ buRaltruli aR-
ricxvis, angariSgebisa da auditis Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebuli buRaltruli aRricxvis warmoebasTan da
finansuri angariSgebis momzadebasTan dakavSirebuli movaleo-
bebi.

27. rogorc zemoT aRiniSna, gansaxilvel SemTxvevaSi dadge-
nilia, rom mxareTa Soris werilobiTi SromiTi xelSekruleba ar
yofila gaformebuli da, Sesabamisad, mopasuxis/dasaqmebuli bu-
Raltris ufleba-movaleobebi mxareTa mier konkretulad ar gan-
sazRvrula/SeTanxmebula. amdenad, zemoaRniSnuli msjelobi-
dan gamomdinare, sakasacio sasamarTlo miiCnevs, rom mopasuxe,
rogorc buRalteri, pasuxismgebeli iyo mosarCele kompaniis fi-
nansuri informaciis Segroveba _ damuSavebasa da dadgenili we-
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siT asaxvasTan dakavSirebuli nebismieri valdebulebis keTil-
sindisierad da jerovnad Sesrulebaze.

28. sakasacio sasamarTlo ganmartavs, rom individualuri Sro-
miTi urTierTobisas warmoSobili zianis anazRaurebis sakiTxi
mowesrigebulia saqarTvelos Sromis kodeqsis 58-e muxliT (ka-
nonis Zveli redaqciis 44-e muxli), romlis Tanaxmad, mxaris mier
meore mxarisaTvis miyenebuli ziani anazRaurdeba saqarTvelos
kanonmdeblobiT dadgenili wesiT. imave kodeqsis pirveli mux-
lis me-2 punqtis mixedviT, SromiT urTierTobasTan dakavSire-
buli sakiTxebi, romlebsac ar awesrigebs es kanoni an sxva speci-
aluri kanoni, regulirdeba saqarTvelos samoqalaqo kodeqsis
normebiT.

29. zianis anazRaurebis zogadi wesi ganmtkicebulia saqarTve-
los samoqalaqo kodeqsis 394-e muxliT, romlis pirveli nawilis
Tanaxmad, movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es wesi
ar moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba
valdebulebis darRvevisaTvis.

30. zianis anazRaureba miekuTvneba meorad/damatebiT moT-
xovnebs da iwvevs qonebrivi an araqonebrivi xasiaTis uaryofiTi
Sedegebis dadgomas (Sdr. h. boilingi, p. lutringhausi, saqar-
Tvelos samoqalaqo kodeqsis calkeuli moTxovnebis sistemuri
analizi, Tbilisi, 2009, gv. 33). zianis anazRaurebis moTxovna war-
moiSoba maSin, rodesac pirveladi moTxovnis Sesrulebisas Cnde-
ba problema. problema SeiZleba mdgomareobdes valdebulebis
SeusruleblobaSi, arajerovnad SesrulebaSi an xelSekrulebi-
dan gamomdinare sxva valdebulebis darRvevaSi (ix. susg saqme
#as-1633-2019, 09 marti, 2020 weli). valdebulebis darRvevisaT-
vis samoqalaqo-samarTlebrivi pasuxismgebloba gamoxatulebas
hpovebs movaleze kanoniT dadgenili qonebrivi zemoqmedebis
zomebSi. samoqalaqo samarTlebrivi urTierTobis monawile, ro-
melic arRvevs valdebulebas, pasuxs agebs dazaralebulis wi-
naSe. dazaralebuls ufleba aqvs moiTxovos darRveuli ufle-
bis dacva. zianis anazRaurebis meoradi moTxovnis ufleba Se-
saZlebelia gamoyenebul iqnes nebismieri saxis valdebulebis
darRveviT gamowveuli zianis arsebobisas. aRniSnuli ufleba ar
aris alternatiuli, aramed SesaZlebelia sxva meoradi moTxov-
nis uflebebTan paralelurad iqnes amoqmedebuli (ix. susg saq-
me #as-167-163-2016, 01 ivlisi, 2016 weli).

31. saqarTvelos samoqalaqo kodeqsis 394.1 muxli centralu-
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ri da uzogadesi normaa, romelic ganamtkicebs braleuli pasu-
xismgeblobis princips da kreditors valdebulebis darRvevis
Sedegad warmoSobili zianis anazRaurebis moTxovnis uflebas
aniWebs. aRniSnuli muxlis gamoyenebis winapirobebia: 1. marTlwi-
naaRmdegoba, 2. brali, 3. mizezobrivi kavSiri da 4. ziani. amasTan,
rogorc zianis miyenebis faqtis, aseve, gancdili zianis odeno-
bis damtkicebis tvirTi awevs dazaralebul mxares, anu kredi-
tors, romelic sasamarTlo procesSi warmoadgens mosarCele
mxares. am garemoebebis damtkiceba ki, saqarTvelos samoqalaqo
saproceso kodeqsis 102-e muxlis me-2 nawilis Sesabamisad, SeiZ-
leba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cvene-
biT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT.

32. saqarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis Sesabamisad, im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba. amde-
nad, pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos pirvandeli mdgomareoba, anu mdgomareoba romelic iar-
sebebda, rom ara valdebulebis darRveva (Totalreparation-is prin-
cipi). imave kodeqsis 412-e muxli kidev ufro akonkretebs 408-e
muxlSi mocemul zianis srulad anazRaurebis princips. kerZod,
sruli anazRaureba exeba ara saerTod zians, romelic SeiZleba
vinmem ganicados, aramed im zians, romelic samoqalaqo pasuxis-
mgeblobis saerTo safuZvlebidan gamomdinare anazRaurebadia.
anazRaurebas eqvemdebareba is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi moqmede-
bis uSualo Sedegs. rodesac xelSekrulebis mxare kisrulobs
valdebulebas, mas mxedvelobaSi aqvs mxolod im riskis aReba,
romelic kanonzomierad aris dakavSirebuli xelSekrulebis Ses-
rulebasTan. aRniSnulidan gamomdinare, misgan SeiZleba moTxov-
nil iqnes mxolod im zianis anazRaureba, romelic xelSekrule-
bis darRvevis normalur Sedegad aRiqmeba (ix. susg saqme Nas-
459-438-2015, 07 oqtomberi, 2015 weli).

33. mocemul SemTxvevaSi dadgenilia, rom mosarCele kompani-
as sagadasaxado Semowmebis periodSi _ 01.01.2018-01.01.2019 da
01.01.2019-01.04.2021 wlebSi gamovlenili sagadasaxado valdebu-
lebebis arajerovnad Sesrulebis, kerZod, buRaltruli doku-
mentaciis arasworad Sedgenis, maT Soris, wardgenil saSemosav-
lo gadasaxadis deklaraciaSi saSemosavlo gadasaxadiT dasabegr
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bazas, buRaltrul programasa da sabanko amonawerSi dafiqsire-
bul monacemebs Soris sxvaobis gamo, daericxa sagadasaxado ja-
rimebi da sauravebi, jamSi 77 149,74 lari. amdenad, saxezea kompa-
niisaTvis miyenebuli ziani; sagadasaxado Semowmebis periodSi,
kerZod ki, 2020 wlis oqtombramde _ kompaniis buRalteri iyo
mopasuxe, romelTanac werilobiTi SromiTi xelSekruleba ga-
formebuli ar yofila. Sesabamisad, winamdebare ganCinebis 21-e-
27-e punqtebSi asaxuli msjelobidan gamomdinare, sakasacio sa-
samarTlo eTanxmeba saapelacio sasamarTlos, rom swored bu-
Ralters/mopasuxes ekisreba sagadasaxdo valdebulebebis ara-
jerovani Sesrulebis gamo 2020 wlis oqtombramde kompaniisaT-
vis miyenebul zianze _ dakisrebul jarimasa da sauravebze (jam-
Si 70 012,74 lari) pasuxismgebloba. kasators aRniSnulis sawina-
aRmdego samarTlebrivad vargisi Sedaveba ar warmoudgenia. misi
sakasacio saCivari mxolod zogad axsna-ganmartebas efuZneba,
rasac sakasacio sasamarTlo arasakmarisad miiCnevs da ver gai-
ziarebs.

34. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias mosarCelis mier sagadasaxado jarima/sauravebis gadaxdas-
Tan dakavSirebiT (det. ix. winamdebare ganCinebis 15.11-15.12 pun-
qtebi). sakasacio sasamarTlo ganmartavs, rom mopasuxisaTvis zi-
anis anazRaurebis dakisrebis TvalsazrisiT, arsebiTi mniSvne-
loba ar aqvs mosarCelem misTvis dakisrebuli jarima-sauravebi
gadaixada Tu ara, vinaidan maTi daricxvis faqti TavisTavad mi-
uTiTebs zianis arsebobaze. mosarCelis ganmartebiT, mas sagada-
saxado Semowmebis Sedegad daricxuli Tanxebi srulad aqvs da-
faruli, xolo im garemoebis mtkicebis tvirTi, rom mosarCeli-
saTvis daricxuli sagadasaxado jarima-sauravebis ganuleba sxva
formiT ganxorcielda, mopasuxis mtkicebis tvirTs warmoadgen-
da, Tumca mas aRniSnulis damadasturebeli mtkicebulebebi sa-
samarTlosTvis ar warudgenia.

35. winamdebare saqmeSi aseve dadgenilia, rom mosarCelesa da
Sps ̀ k. p-s~ Soris 2021 wlis 28 aprils daido xelSekruleba dis-
tanciuri auditoruli momsaxurebis gawevis Taobaze. aRniSnu-
li xelSekrulebis 1.1 punqtis Tanaxmad, Sps ̀ k. p-ma~ ikisra val-
debuleba, mosarCelisaTvis, danarTi #1-iT gaTvaliswinebul
farglebSi, gaewia sagadasaxado Semowmebis procesSi mxardaWe-
ra da sagadasaxado auditoruli momsaxureba winamdebare xel-
Sekrulebis pirobebis Sesabamisad; xelSekrulebis 1.3 punqtis
mixedviT, sagadasaxado Semowmebis procesSi mxardaWerisa da sa-
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gadasaxado auditoruli momsaxureba moicavda: gasul periods
_ 2018 wlis 01 ianvridan 2020 wlis 31 dekembris CaTvliT. aRniS-
nuli momsaxurebis Rirebuleba Seadgenda 10 620 aSS dolaris ek-
vivalent lars; mosarCelem Sps `k. p-s~ (Sps ̀ k. j.~) auditoruli
momsaxurebis sanacvlod gadauxada jamSi 36 179,3 lari.

36. garda zemoaRniSnulisa, dadgenilia, rom mosarCelesa da
Sps ̀ e.~-s Soris 2021 wlis 24 maiss daido sabuRaltro momsaxure-
bis xelSekruleba. dasaxelebuli xelSekrulebis danarTi #1-
is Tanaxmad, xelSekrulebiT gaTvaliswinebuli momsaxureba mo-
icavda Semdegi tipis sabuRaltro momsaxurebas: pirveladi do-
kumentebis aRdgena 2018-2020 wlebis periodisaTvis; yoveldRi-
uri sabuRaltro operaciebis programuli damuSaveba da aRdge-
na 2018-2020 wlebis periodisaTvis; salaro da sabanko operacie-
bis aRdgena 2018-2020 wlebis periodisaTvis; debitoruli da kre-
ditoruli davalianebis, sasaqonlo-materialuri maragebis, Zi-
riTadi saSualebebis aRdgena 2018-2020 wlebis periodisaTvis;
sabuRaltro operaciebis kanonmdeblobasTan da saerTaSoriso
finansuri aRricxvis standartebTan Sesabamisobis uzrunvel-
yofa da sagadasaxado deklaraciebis wardgena da koreqtireba
2018-2020 wlebis periodisaTvis. xelSekrulebis Rirebuleba Se-
adgenda TveSi 5 900 lars; mosarCeles sabuRaltro momsaxureba
gaewia ori Tvis vadaSi, Sesabamisad, mosarCelem sabuRaltro mom-
saxurebisaTvis jamSi gadaixada 11 800 lari.

37. amdenad, zemoaRniSnulidan dgindeba, rom mosarCeles gae-
wia swored im periodis sagadasaxado auditoruli da sabuRal-
tro momsaxureba (2018-2020 wlebi), ra periodis sagadasaxado Se-
mowmebac ganaxorciela Semosavlebis samsaxuris auditis depar-
tamentma. Sesabamisad, vinaidan aRniSnuli momsaxurebebis gaweva
dakavSirebuli iyo Sesamowmebel periodSi mosarCele kompaniaSi
gamovlenil sagadasaxado gadacdomebTan, mosarCelis mier saga-
dasaxado auditoruli da sabuRaltro momsaxurebisaTvis gadax-
dili Tanxa, jamSi 47 479,3 laris odenobiT warmoadgens zians, rom-
lis anazRaurebac, imave dasabuTebiT (ix. winamdebare ganCinebis
33-e punqti), agreTve mopasuxes ekisreba. kasators aRniSnulis
sawinaaRmdego dasabuTebuli pretenzia ar warmoudgenia. audi-
toruli da sabuRaltro momsaxurebisaTvis gaweul xarjTan da-
kavSirebiT misi sakasacio saCivari zogadi da arakvalificiuria,
Sesabamisad, mas sakasacio sasamarTlo ver gaiziarebs.

38. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
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cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

39. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba sworia, rac misi ZalaSi datovebisa da sakasacio
saCivris dakmayofilebaze uaris Tqmis safuZvelia.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli we-
sebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas.

41. mocemul SemTxvevaSi, sakasacio sasamarTlos ganCinebiT
kasators gadauvadda sakasacio saCivarze saxelmwifo baJis ga-
daxda saqmeze saboloo gadawyvetilebis miRebamde. Sesabamisad,
vinaidan misi sakasacio saCivari ar dakmayofilda, kasators sa-
xelmwifo biujetis sasargeblod unda daekisros sakasacio sa-
Civarze gadasaxdeli saxelmwifo baJis _ 5, 899,60 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. T. j-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 14 ivnisis gadawyvetileba darCes ucvleli;
3. T. j-s (p.n. ...) saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwifo

xazina~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...) sasargeblod daekisros sakasacio sasamarTlos ganCine-
biT gadavadebuli saxelmwifo baJis _ 5 899,6 laris gadaxda;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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