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1. nasyidoba

uZravi nivTis nasyidobis xelSekrulebis namdviloba

gadawyvetileba
saqarTvelos saxeliT

#as-880-20124 15 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: nasyidobis xelSekrulebis dadebulad cnoba,
mesakuTred cnoba, xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. TeTriwyaros raionuli sasamarTlos 2023 wlis 7 Tebervlis

gadawyvetilebiT n. d-is sarCeli k. d-is, g. d-isa da v. d-is winaaR-
mdeg (mesame pirebi: i. m., m. d-i, g. d-i), nasyidobis xelSekrulebis
dadebulad cnobis, mesakuTred cnobisa da xelSekrulebis ba-
Tilad cnobis Taobaze, ar dakmayofilda.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 18 aprilis gadawyvetilebiT n. d-is saapelacio
saCivari dakmayofilda; gauqmda TeTriwyaros raionuli sasamar-
Tlos 2023 wlis 7 Tebervlis gadawyvetileba da miRebul iqna
axali gadawyvetileba; n. d-is sarCeli dakmayofilda; n. d-sa da
k. d-s Soris 2000 wlis 10 agvistos gaformebuli aqti aRiarebul
iqna nasyidobis xelSekrulebad, xolo n. d-i aRiarebul iqna TeT-
riwyaroSi, sofel ... sakadastro kodiT _ ... registrirebuli 5000
kv.m. uZravi nivTis mesakuTred; baTilad iqna cnobili k. d-sa da
g. d-s Soris 2021 wlis 4 marts dadebuli nasyidobis xelSekru-
leba uZrav nivTze s/k... da aRniSnul nivTze dadginda n. d-is sa-
kuTreba; n. d-sa da v. d-s Soris 2000 wlis 10 agvistos gaformebu-
li aqti aRiarebul iqna nasyidobis xelSekrulebad, xolo n. d-i
aRiarebul iqna TeTriwyaroSi, sofel ... sakadastro kodiT _ ...
.registrirebuli uZravi nivTis mesakuTred, 2600m2-is nawilSi.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-



5

rivi garemoebebi:
3.1. 2000 wlis 10 agvistos aqtis Tanaxmad, ̀ sofel ... mcxovrebi

k. d-i privatizaciiT miRebul kuTvnil sabostne nakveTs, rome-
lic mdebareobs sofel ... savargulebSi, ... qvemoT pirvel qarsa-
cavSi da Seadgens 5000 m2, hyidis sofel ... mcxovreb n. d-ze, ro-
melmac zemoT aRniSnul nakveTSi k. d-s Cveni TandaswrebiT ga-
dauxada 300 aSS dolari. sabostne nakveTis mizomva da fulis
gadaxda moxda Cveni TandaswrebiT, razec xels vawerT: d. x-i, g.
v-i, k. d-i, v. d-i, e. d-i, n. d-i. me borbalos Temis sakrebulos
gamgebeli n. s-i, 2000 wlis 10 agvistos, vadastureb moqalaqeebis
xelis moweras, rac Sesrulebulia Cemi TandaswrebiT, dokumen-
ti gatarebulia reestrSi #12, gadaxdevinebulia sax. baJi. xel-
mowerilia, beWeddasmulia. aqtze asaxuli naxazi, sadac moniS-
nulia 0.50 ha miwis nakveTi, k. d-i~;

3.2. 1999 wlis 5 noembris #4450/99 miwis saaRricxvo baraTis
Tanaxmad, miwis nakveTis, sakadastro kodiT ..., 5204,25m2, mesa-
kuTrea k. d-i, safuZveli: miReba-Cabarebis aqti #25. 09.02.2021
wlis mdgomareobiT, TeTriwyaros municipalitetis sofel ... mde-
bare 5000m2 sasoflo-sameurneo miwis nakveTi s/k... registrire-
bulia k. d-ze (p/n ...) sakuTrebis uflebiT, safuZveli: miReba-
Cabarebis aqti #25, saarqivo cnoba #15/14400, adgilmdebareo-
bis dadasturebis werili #393-13. uZravi nivTis nasyidobis xel-
Sekrulebis Tanaxmad, 2021 wlis 4 marts, k. d-ma aRniSnuli uZra-
vi nivTi 3000 larad mihyida g. d-s. 2021 wlis 11 marts aRniSnuli
qoneba daregistrirda g. d-is (p/n ...) saxelze;

3.3. 2000 wlis 10 agvistos aqtis Tanaxmad, ̀ sofel ... mcxovrebi
v. d-i privatizaciiT miRebuli kuTvnili sabostne nakveTi, ro-
melic mdebareobs sofel ... savargulebSi, ... qvemoT pirvel qar-
sacavSi da Seadgens 2600m2, mihyida sofel ... mcxovreb n. d-s, ro-
melmac aRniSnul nakveTSi n. d-s Cveni TandaswrebiT gadauxada
100 aSS dolari. sabostne nakveTis mizomva da fulis gadaxda mox-
da Cveni TandaswrebiT, razec xels vawerT: d. x-i, g. v-i, v. d-i, k.
d-i, e. d-i, n. d-i. me borbalos Temis sakrebulos gamgebeli n. s-i,
2000 wlis 10 agvistos, vadastureb moqalaqeebis xelis moweras,
rac Sesrulebulia Cemi TandaswrebiT, dokumenti gatarebulia
reestrSi #11, gadaxdevinebulia sax. baJi. xelmowerilia, beWed-
dasmulia. aqtze asaxuli naxazi, sadac moniSnulia 0.26ha miwis
nakveTi, v. d-i~;

3.4. CekTan gaTanabrebuli dokumentis (#17541512) Tanaxmad,
i/m m. x-ma v. d-isgan miiRo 160 lari momsaxurebis sanacvlod TeT-
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riwyaros raionis sofel ... or saxnav miwis nakveTTan dakavSire-
biT 2020 wlis 26 oqtombers;

3.5. 1999 wlis 5 noembris #4449/99 miwis saaRricxvo baraTis
Tanaxmad, miwis nakveTis, sakadastro kodiT ..., 2941,75 m2, mesa-
kuTrea k. d-i, safuZveli: miReba-Cabarebis aqti #24; 09.02.2021
wlis mdgomareobiT, TeTriwyaros municipalitetis sofel ... mde-
bare 2940m2 sasoflo-sameurneo daniSulebis miwis nakveTi s/k...
registrirebulia v. d-ze (1/4 wili), m. d-ze (1/4 wili), g. d-ze (1/4
wili) da i. m-ze (1/4 wili) sakuTrebis uflebiT, safuZveli: miRe-
ba-Cabarebis aqti #24, saarqivo cnoba #15/65548, adgilze daT-
valierebis oqmi #00562, werili miwis nakveTis identurobis dad-
genis Taobaze #368-13;

3.6. TeTriwyaros raionis borbalos sasoflo sabWos sofel ...
1986_1995 wlebis sakomlo wignSi komlis ufrosad Cawerilia g. a.
Ze d-i. komlis SemadgenlobaSi iricxebian: l. d. as. (dokumentSi
asea) d-i _ ufrosi (dokumentSi asea, gadaxazulia, gardaicvala);
v. g. Ze d-i _ Svili; m. a. as. (dokumentSi asea) d-i _ rZali; k. v.s Ze d-
i _ SviliSvili; g. v.s Ze d-i _ SviliSvili; i. v.s as. (dokumentSi
asea) d-i _ SviliSvili. komls pirad sakuTrebaSi ericxeba 1960
wels agebuli 1986-1989 wlebSi 54 kv.m sacxovrebeli saxlis saer-
To sasargeblo farTi (1990-1996 wlebis monacemebi ar fiqsirde-
ba) da 1986-1990 wlebSi 024 (dokumentSi asea) ha miwis farTobi
(1991-1996 wlebis monacemebi ar fiqsirdeba). TeTriwyaros raio-
nis ... sasoflo sabWos sofel ... 1996-2003 wlebis sakomlo wignSi
komlis ufrosad Cawerilia v. g. Ze d-i. komlis SemadgenlobaSi
iricxebian: m.a. as. (dokumentSi asea) d-i _ rZali; g. v.s Ze d-i _
Svili; ia v.s as. (dokumentSi asea) d-i _ Svili; komls pirad sakuT-
rebaSi ericxeba 1996-2000 wlebSi 54 kv.m sacxovrebeli saxlis sa-
erTo sasargeblo farTi (2001-2003 wlebis monacemebi ar fiqsir-
deba), xolo monacemebi miwis farTobis Sesaxeb aRniSnuli wle-
bis sakomlo wignSi Setanili ar aris. TeTriwyaros raionis ... sa-
soflo sabWos sofel ... 2004-2013 wlebis sakomlo wignSi komlis
ufrosad Cawerilia v. g. Ze d-i. komlis SemadgenlobaSi iricxebi-
an: m. a. as. (dokumentSi asea) d-i _ rZali; g. v.s Ze d-i _ Svili; i. v-
s as. (dokumentSi asea) d-i _ Svili. komls pirad sakuTrebaSi eric-
xeba 1960 wels agebuli 2004 welSi 54 kv.m sacxovrebeli saxlis
saerTo sasargeblo farTi (2005-2013 wlebis monacemebi ar fiq-
sirdeba) da 2001-2003 (dokumentSi asea) wlebSi 0,75 ha miwis far-
Tobi (2004-2013 wlebis monacemebi ar fiqsirdeba);

3.7. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
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zis erovnuli biuros xelweris eqspertizis #003626222 daskvnis
Tanaxmad: (1). xelmowerebi v. d-is saxeliT, ganlagebuli 2000 wlis
10 agvistos TariRiT Sedgenil aqtebze (ori aqti), rigiT mesame _
xelmowerebi, grafebSi. `v. d-i~ da `k. d-i Sesrulebulia v. d-is
mier; (2). gadawyveta sakiTxisa, xelmowerebi k. d-is saxeliT, gan-
lagebuli 2000 wlis 10 agvistos TariRiT Sedgenili aqtebze (ori
_ aqti) rigiT meoTxe xelmowerebi, grafebSi `k. d-i~ da `v. d-i~
Sesrulebulia Tu ara k. d-is mier, SeuZlebelia xelmowerebis
mokle da martivi agebulebis, kvlevis Sedegad gamovlenili in-
formaciuli niSnebis simciris da Sesabamisi Tavisufali nimuSe-
bis warmoudgenlobis gamo.

4. saapelacio sasamarTlom yuradReba miaqcia apelantis gan-
martebas imis Taobaze, rom n. d-i, dRidan nakveTebis SeZenisa,
dRemde amuSavebs miwis nakveTebs da arasodes k. d-isa da v. d-is
mxridan pretenzia ar gamoTqmula. ufro metic, k. d-i mosarCe-
les dahpirda, rom igi sajaro reestris erovnul saagentoSi mo-
axdenda miwis nakveTis registracias ̀ proeqtis farglebSi~, anu
sporadul registracias da Semdgom gadauformebda n. d-s. k. d-
ma, 2020 wlis 4 noembers, sajaro reestrs gancxadebiT mimarTa,
mis mier jer kidev 2000 wels n. d-isaTvis miyiduli miwis nakve-
Tis saregistraciod. sakuTrebis uflebiT sadavo miwis nakvve-
Ti, 2021 wlis 9 Tebervals, k. d-is saxelze aRiricxa. n. d-isTvis
cnobili gaxda uZravi nivTis registraciis Sesaxeb da k. d-s mos-
Txova mis saxelze gadaformeba, razec kategoriuli uari miiRo.
amasTan gairkva, rom 1999 wels 5 noembers k. d-is saxelze sajaro
reestris erovnul saagentoSi #4450/99 registraciiT, sakuT-
rebis uflebiT aRiricxa 5204,25kv.m, registraciis safuZvels
warmoadgenda sasoflo-sameurneo miwis miReba-Cabarebis aqti
#25; n. d-sa da k. d-s Soris Sedgenili aqtis _ nasyidobis xelSek-
rulebis dadebis droisaTvis _ 2000 wlisaTvis, miwis nakveTi uk-
ve registrirebuli iyo sajaro reestrSi da aranair saWiroebas
ar warmoadgenda calke aqtis Sedgena, vinaidan mopasuxes SeeZ-
lo sakuTrebis uflebiT uSualod sajaro reestrSi gadaeca qo-
neba, rac ar gaukeTebia. n. d-isaTvis miwis nakveTis SeZenis dro-
isaTvis ar iyo cnobili, rom qoneba ukve registrirebuli iyo sa-
jaro reestrSi; garigebis Sedgenis dros monawile borbalos Te-
mis sakrebulos mdivans, miwaTmomwyobs da sakrebulos gamgebels
ar miuciaT aRniSnulze ganmarteba; arc miwis nakveTis moculo-
baze, rom faqtobrivad 1999 wlis 5 noembers gacemul iqna miwis
(uZravi qonebis) sakuTrebis saregistracio mowmoba, aqti Sedge-
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nil iqna Tavad sofel ... Temis sakrebulos mdivnis _ d. x-sa da
miwaTmomwyob g. d-is informaciaze dayrdnobiT. samwuxarod, n.
d-i endo k. d-sa da aRniSnul uflebamosil pirebs, gaaforma aqti
uZravi nivTis SeZenis Sesaxeb. faqtobrivad keTilsindisieri Sem-
Zeni Seyvanili iqna SecdomaSi, xolo k. d-ma, romelmac icoda,
rom gadacemuli miwis nakveTi ukve registrirebuli iyo sajaro
reestrSi mis saxelze, damala es faqti. aRniSnuli qmedebiT das-
turdeba misi, rogorc gamsxviseblis arakeTilsindisiereba.

5. saapelacio saCivarSi aseve aRniSnulia, rom n. d-i 2000 wli-
dan dRemde miwis nakveTis faqtobrivi mflobelia, moixmars da
amuSavebs mas. k. d-ma 2021 wlis 9 Tebervals dairegistrira sadavo
miwis nakveTi sakuTrebis uflebiT, xolo Semdeg nacvlad qonebis
n. d-ze gaformebisa, igi 2021 wlis 11 marts sakuTrebis uflebiT
nasyidobis xelSekrulebis safuZvelze gadasca Tavis Zmas _ g. d-
s. mosarCelis varaudiT, imisaTvis, rom k. d-s 2000 wels dadebuli
garigebiT nakisri valdebulebisagan Tavi aeridebina, viTomda ke-
Tilsindisieri myidvelis SeqmniT, realurad TvalTmaqcurad/
moCvenebiTad, gadaaforma Tavis Zmaze, radgan g. d-ma, rogorc oja-
xis wevrma kargad icoda, rom masze gadacemuli/`gayiduli~ qone-
ba 21 weliwadia gasxvisebulia da mis mepatrones warmoadgens n. d-
i, miuxedavad zemoaRniSnulisa, man mainc gaiforma sadavo qoneba.
k. d-ma samoqalaqo ufleba gamoiyena aramarTlzomierad, riTac
zians ayenebs n. d-s, romelic SeZenili nivTis dakargvis winaSe
dgas. apelantisaTvis/mosarCelisaTvis erTaderT SesaZleblobas
warmoadgens sasamarTlos meSveobiT aRidginos kanonieri ufle-
bebi da moaxdinos keTilsindisierad SeZenili miwis nakveTis sa-
kuTrebis uflebiT registracia sajaro reeestrSi.

6. rac Seexeba meore nakveTs (s/k ...), apelantis ganmartebiT, v.
d-ma 2020 wlis 4 noembers sajaro reestrs gancxadebiT mimarTa
mis mier jer kidev 2000 wels n. d-isaTvis miyiduli miwis nakve-
Tis saregistraciod, 2021 wlis 9 Tebervals sadavo miwis nakve-
Ti gatarda registraciaSi, ris Semdegac v. d-s n. d-isaTvis unda
gadaeformebina is, rac mopasuxem ar ganaxorciela. mogvianebiT
cnobili gaxda, rom igive miwis nakveTi 1999 wlis 5 noembers re-
gistrirebulia v. d-is saxelze miwis marTvis saxelmwifo depar-
tamentSi #4449/99 registraciiT sakuTrebis uflebiT da nakve-
Tis saerTo farTia 2941,25. aRniSnul miwis nakveTs, 2000 wlis 10
agvistodan _ mxareebs Soris gaformebuli aqtis safuZvelze
mTlianad flobs da gankargavs n. d-i, mohyavs mosavali da misi
rwmeniT warmoadgens mis pirad sakuTrebas. miwis realur far-
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TobTan dakavSirebiT arasodes damdgara sakiTxi da arc azomvi-
Ti naxazi Sedgenila. mosarCele sargeblobs miwis mTliani far-
TiT, anu 2941,25 kv.m-iT, miuxedavad 2000 wlis 10 agvistos saaq-
to Canawerisa. arc aqtis Sedgenis dros da arc mis Semdeg ar dam-
dgara 300,25 kv.m metris v. d-isaTvis ukan dabrunebis sakiTxi da
arc v. d-s warmoSobia msgavsi survili. aqtis gaformebis dros n.
d-s mopasuxisadmi ndoba hqonda. v. d-ma, samoqalaqo ufleba ga-
moiyena aramarTlzomierad, zians ayenebs n. d-s, romelic SeZe-
nili nivTis dakargvis winaSe dgas.

7. zemoaRniSnulis sawinaaRmdegod, mopasuxeebma _ k. d-ma da
g. d-ma ganmartes, rom k. d-s ar miuyidia miwis nakveTi n. d-isTvis.
aqtze misi (k. d-is) xelmowera gayalbebulia. aseve ar aris miTi-
Tebuli Sesabamisi pirebisa da qonebis saidentifikacio monace-
mebi. aRniSnuli aqti ver iqneba aRiarebuli nasyidobis xelSek-
rulebad, vinaidan ar aris gaformebuli saqarTvelos samoqala-
qo kodeqsiT (SemdegSi: ssk) dadgenili wesiT. garda amisa, moT-
xovna xandazmulia. meore mxriv, k. d-sa da g. d-s Soris nasyido-
bis xelSekruleba dadebulia kanonis moTxovnaTa sruli dac-
viT da ar arsebobs misi baTilad cnobis samarTlebrivi safuZve-
li. rac Seexeba mopasuxe/mowinaaRmdege mxaris _ v. d-is pozici-
as, is uaryofs n. d-isTvis miwis nakveTis miyidvis faqts. misi gan-
martebiT, is iyo qonebis mxolod ¼ wilis mesakuTre da igi ver
gaasxvisebda mTlian qonebas.

8. damatebiT, saapelacio sasamarTlom yuradReba miaqcia 2024
wlis 4 aprils gamarTul sasamarTlo sxdomaze mowinaaRmdege mxa-
ris v. d-is ganmartebas imis Taobaze, rom miuxedavad sadavo aq-
tebze misi xelmoweris namdvilobisa (rac garda mxaris aRiare-
bisa, eqspertizis daskvnamac daadastura), misTvis aqtebis Sina-
arsi ucnobi iyo, ar waukiTxavs isini da ise moawera xelSekrule-
bebze xeli; amasTan mxarem aRniSna, rom ̀ k-m gayida miwis nakveTi,
magram fuli (n. d-ma) ar gadauxadao.~

9. saapelacio sasamarTlom saapelacio saCivris avtoris
pretenzia gasaCivrebuli gadawyvetilebis mimarT dasabuTebu-
lad miiCnia da gaiziara apelantis/mosarCelis argumentebi ga-
dawyvetilebis gauqmebis Taobaze, Semdeg garemoebaTa gamo:

9.1. ssk-is 477-e muxlis pirveli nawilis Tanaxmad, nasyidobis
xelSekrulebiT gamyidveli movalea gadasces myidvels sakuT-
rebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da mia-
wodos saqoneli;

9.2. ssk-is 327-e muxlis Tanaxmad, xelSekruleba dadebulad
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iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen
saamisod gaTvaliswinebuli formiT. arsebiTad CaiTvleba xel-
Sekrulebis is pirobebi, romlebzedac erT-erTi mxaris moTxov-
niT miRweul unda iqnes SeTanxmeba, anda romlebic aseTad miC-
neulia kanonis mier;

9.3. gansaxilvel saqmeze obieqturi gadawyvetilebis misaRe-
bad, sasamarTlo im garemoebis kvlevas Seudgeba, Tu ramdenad
iqna gamovlenili modave mxareebis mier Tavisufali neba, dae-
doT nasyidobis xelSekrulebebi miwis nakveTebze da zemoaR-
niSnuli nebis gamoxatva ramdenad moxda saamisod gaTvaliswine-
buli formiT;

9.4. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebi-
sas neba unda dadgindes gonivruli gansjis Sedegad da ara mar-
tooden gamoTqmis sityvasityviTi azridan. saapelacio sasamar-
Tlom ganmarta, rom nebis gamoxatva, romelic garkveuli samar-
Tlebrivi Sedegebis dadgomisaken aris mimarTuli, dakavSirebu-
lia ara mxolod uflebebis, aramed movaleobebis warmoSobas-
Tan, Sesabamisad, sawinaaRmdegos dadasturebamde ivaraudeba,
rom piris mier gamovlenili neba, mis namdvil nebas Seesabameba.
nebis ganmarteba unda moxdes imdagvarad, rom saqmeSi arsebuli
mtkicebulebebi, garemoebebi, aseve, mxareTa ganmartebebi erT
mTlian logikur jaWvs qmnides da obieqturi damkvirveblisTvis,
ganviTarebul faqtebsa da gamoxatul nebis ganmartebas Soris
dadgenili kanonzomiereba, moulodneli/gaugebari ar iyos;

9.5. xelSekruleba mxareTa Tanmxvedri nebis gamovlena da mi-
si werilobiTi formirebaa; ssk-is 50-e muxlis Sesabamisad, gari-
geba aris calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena,
romelic mimarTulia samarTlebrivi urTierTobis warmoSobis,
Secvlis an Sewyvetisaken. Sesabamisad, sadavoobis SemTxvevaSi
nebis ganmarteba unda ganxorcieldes gansamart teqstTan mWid-
ro kavSirSi, nebis ganmarteba adekvaturi unda iyos xelSekru-
lebis dadebisas arsebul faqtebTan, viTarebasTan da movlena-
Ta ganviTarebasTan, aseve, nebis ganmarteba gonieri adamianis gan-
sjis standartidan unda gamomdinareobdes;

9.6. ssk-is 183-e muxlis Tanaxmad, uZravi nivTis SesaZenad au-
cilebelia garigebis werilobiTi formiT dadeba da SemZenze am
garigebiT gansazRvruli sakuTrebis uflebis registracia sa-
jaro reestrSi. amdenad, moqmedi kodeqsi iTvaliswinebs uZravi
nivTis SeZenisaTvis garigebiT gansazRvruli sakuTrebis ufle-
bis registracias, magram registraciisaTvis ar aris dadgenili
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vada da registraciis daucveloba ar iwvevs garigebis baTilo-
bas. uZravi nivTebis registraciasTan dakavSirebuli axali wese-
bis nawilSi, ssk-is 1507-e muxlis me-3 nawilis Tanaxmad, gamoye-
nebul unda iqnes axali samoqalaqo kodeqsi, romlis Tanaxmad
(ssk-is 183-e muxli) uZravi nivTis SeZenisaTvis garigebiT gan-
sazRvruli sakuTrebis uflebis registraciis daucveloba ar
iwvevs am garigebis baTilobas;

9.7. rac Seexeba sakuTrebis uflebis warmomSob dokumentebs,
saapelacio sasamarTlom aRniSna, rom saqmeSi warmodgenilia 2000
wlis 10 agvistos ori aqti, romlebidanac irkveva, rom sofel ...
mcxovrebma v. d-ma da k. d-ma privatizaciiT miRebuli kuTvnili
sabostne nakveTebi, romelic mdebareobs sofel ... savarguleb-
Si, ... qvemoT pirvel qarsacavSi da Seadgens 5000m2 (s.k. ...) da 2600m2

(s.k. ...), mihyides sofel ... mcxovreb n. d-s, romelmac aRniSnul
nakveTebSi, mowmeTa TandaswrebiT, gadaixada 300 aSS dolari da
100 aSS dolari. sabostne nakveTebis mizomva da fulis gadaxda
moxda d. x-is, g. v-is, v. d-is, k. d-is, e. d-is TandaswrebiT. aqts
xels aweren yvela zemoaRniSnuli piri da n. d-i. xelmowerebis
namdviloba damowmebulia ... Temis sakrebulos gamgebel n. s-is
mier. dokumentebi gatarebulia reestrSi #11 da #12, gadaxdi-
lia saxelmwifo baJi, beWeddasmulia. aqtebze asaxulia naxazebi,
sadac moniSnulia 0.26 ha (v. d-i) da 0.50 ha (k. d-i) miwis nakveTebi.

9.8. saapelacio sasamarTlom aRniSna, rom nasyidobis xelSek-
rulebebis dadebis neba mxareebs Soris gamovlenilia zemoaR-
niSnul aqtebze xelmoweriT. saqmeSi aseve warmodgenilia levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros xelweris eqspertizis #003626222 daskvna, romlis Tanax-
mad: (1). xelmowerebi v. d-is saxeliT, ganlagebuli 2000 wlis 10
agvistos TariRiT Sedgenil aqtebze (ori aqti), rigiT mesame _
xelmowerebi, grafebSi. `v. d-i~ da `k. d-i Sesrulebulia v. d-is
mier; (2). gadawyveta sakiTxisa, xelmowerebi k. d-is saxeliT, gan-
lagebuli 2000 wlis 10 agvistos TariRiT Sedgenili aqtebze (ori
_ aqti) rigiT meoTxe xelmowerebi, grafebSi `k. d-i~ da `v. d-i~
Sesrulebulia Tu ara k. d-is mier, SeuZlebelia xelmowerebis
mokle da martivi agebulebis, kvlevis Sedegad gamovlenili in-
formaciuli niSnebis simciris da Sesabamisi Tavisufali nimuSe-
bis warmoudgenlobis gamo. amdenad, saapelacio sasamarTlom mi-
iCnia, rom mocemul saqmeSi mowinaaRmdege mxareebis/mopasuxee-
bis xelmowerebis namdvilobisadmi eWvis Setanis safuZveli ar
arsebobs, xelmowerebis siyalbis Taobaze mtkicebuleba saqmeSi
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warmodgenili ar aris.
9.9. sayuradReboa is garemoebac, rom modave mxareebi ar uar-

yofen, rom mowinaaRmdege mxareebma _ k. d-ma da v. d-ma 2021 wlis 9
Tebervals sadavo miwis nakveTebi sakuTrebis uflebiT dairegis-
trires n. d-is xelT arsebuli dedani dokumentebis safuZvelze;
apelantis ganmartebiT, aRniSnuli dokumentebi 2000 wels miwis
nakveTebis yidvis dros gadasca mas gamyidvelebma (k. da v. d-ebma)
da vinaidan, misi interesi iyo miwis nakveTis gaformeba k. d-is da
v. d-is saxelze, rom Semdgom mis (n. d-is) saxelze aRricxuliyo,
manve moawesriga sabuTebi, gadaixada Sesabamisi safasuri miwebis
azomvis/diskebis gamzadebis da uzrunvelyo dedani dokumente-
bis wardgena sajaro reestrSi registraciisTvis; dedani doku-
mentebis n. d-is mier flobis faqti ar gaxada sadavo mowinaaRmde-
ge mxarem da aRiara, rom maT ar aqvT dedani dokumentebi, Tumca v.
d-ma aRniSnuli garemoeba sasamarTlo sxdomaze imiT axsna, rom n.
d-i aRniSnul dokumentebs motyuebiT daeufla (aqve unda aRi-
niSnos udavo garemoeba imis Taobaze, rom mowinaaRmdege mxare-
ebs dokumentebis dabrunebis moTxovniT 21 wlis ganmavlobaSi
aranairi qmedeba ar ganuxorcielebiaT, ar miumarTavT arc sasa-
marTlosTvis da arc samarTaldamcavi organoebisaTvis dedani
dokumentebis dabrunebis moTxovniT);

9.10. saapelacio sasamarTlom aRniSna, rom winamdebare saqme-
ze dadginda apelantis _ n. d-is mier sadavo miwis nakveTebis (2000
wlidan) faqtobrivi flobis faqti. apelantis ganmartebiT, is 20
welze metia amuSavebs miwebs, mohyavs simindi da iyenebs, rogorc
sakuTars. amis sawinaaRmdegod, mowinaaRmdege mxare, marTalia,
adasturebs, rom mopasuxeebi wlebis ganmavlobaSi ar uvlian da
patronoben am miwis nakveTebs, Tumca apelantis mier sadavo mi-
wis nakveTebis flobasTan dakavSirebiT, saapelacio sasamarTlo-
Si gamarTul sasamarTlo sxdomaze mowinaaRmdege mxarem _ v. d-
ma ganmarta, rom, misTvis ucnobia n. d-is mier sadavo miwis damu-
Savebis/movla-patronobis faqti, radgan miwis nakveTi 20 wlis
ganmavlobaSi arc erTxel ar unaxavs, ar Seumowmebia, vinaidan ar
SeeZlo misi damuSaveba da ar misdevs soflis meurneobas;

9.11. saapelacio sasamarTlom aRniSna, rom kerZo samarTalSi
xelSekrulebis Tavisuflebis principi moqmedebs, rac ssk-is me-
10 muxliTaa reglamentirebuli, kerZod, samoqalaqo urTierTo-
bis monawileebs SeuZliaT ganaxorcielon kanoniT aukrZalavi,
maT Soris kanoniT pirdapir gauTvaliswinebeli nebismieri moq-
medeba. imis gaTvaliswinebiT, rom xelSekrulebis mxareebi swo-
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red Tavisufali nebis gamovlenis pirobebSi, sakuTari Sexedu-
lebisamebr ayalibeben garigebis pirobebs, kerZo samarTali maT
mier nakisri valdebulebis ganuxrel dacvas moiTxovs. pacta sunt
servanda-s principis Tanaxmad, xelSekruleba unda Sesruldes,
rac xelSekrulebisadmi erTgulebis gamovlinebas warmoadgens;

9.12. sakasacio sasamarTlom Tavis erT-erT ganCinebaSi miuTi-
Ta, rom samoqalaqo samarTliT ganmtkicebuli mxareTa avtonomi-
urobis principi yvelaze naTlad xelSekrulebis TavisuflebaSi
gamoixateba. xelSekrulebis Tavisufleba efuZneba mxareTa sur-
vils, daamyaron konkretuli samarTlebrivi urTierToba. xelSek-
rulebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrulebis
dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavisufleba.
xelSekrulebis Sinaarsis Tavisufali gansazRvra gulisxmobs ima-
sac, rom ssk-is 319-e muxlis pirveli nawilis me-2 winadadebis mi-
xedviT, ̀ kerZo samarTlis subieqtebs SeuZliaT kanonis farglebSi
Tavisuflad dadon xelSekrulebebi da gansazRvron am xelSek-
rulebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebebic,
romlebic kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaR-
mdegeba mas~. es ki imas niSnavs, rom samoqalaqo kodeqsiT ganmtki-
cebuli xelSekrulebis saxeebi ar aris amomwuravi. xelSekrule-
bis mxareebs, rogorc wesi ufleba aqvT, damoukideblad airCion
xelSekrulebis tipic da gansazRvron am xelSekrulebis Sinaarsi
(ix: sergi jorbenaZe, xelSekrulebis Tavisufleba samoqalaqo sa-
marTalSi, Tbilisi, 2017, gv. 103; susg #as-405-2021; 29.06.2021w).
sakasacio sasamarTlom aseve miuTiTa, rom ̀ kanonmdebeli xelSek-
rulebis Tavisuflebis princips ganamtkicebs da SesaZleblobas
aniWebs mxareebs, Tavisi SexedulebiT gansazRvron xelSekrule-
bis Sinaarsi da misi Sesrulebis meqanizmi. xelSekruleba miiCneva
mxareTa nebis deklaraciad da asaxavs xelSemkvreli mxareebis mi-
er winaswar SeTanxmebul pirobebs. mxareTa SeTanxmebis Sedegad
miRebul dokumentSi pirobebis/daTqmebis dazusteba SesaZlebe-
lia amave mxareebis SeTanxmebis gziT~. amave ganCinebaSi uzenaesma
sasamarTlom miuTiTa, rom ̀ xelSekrulebis avtonomiurobis prin-
cipidan gamomdinare, kontrahentebi valdebulni arian, xelSek-
rulebiT gaTvaliswinebuli pirobebi ganuxrelad daicvan da maT
Soris dadebuli xelSekrulebis Sesabamisad imoqmedon~ (susg.
#as-237-2019; 17.05.2019);

9.13. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom ar gaiziara mowinaaRmdege mxareebis mosazreba imis
Taobaze, rom n. d-s ar warmoeSva sakuTrebis ufleba registra-
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ciis ganuxorcieloblobis da, Sesabamisad, damdgeni sabuTebis
baTilobis gamo, radgan uZravi nivTis SeZenisaTvis garigebiT
gansazRvruli sakuTrebis uflebis registraciis daucveloba
ar iwvevs am garigebis baTilobas;

9.14. amasTan, saapelacio sasamarTlom ar gaiziara pirveli in-
stanciis sasamarTlos msjeloba sarCelis xandazmulobasTan da-
kavSirebiT da ganmarta, rom samoqalaqo kanonmdebloba sxvadas-
xva saxis vadebs icnobs. maT Sorisaa samoqalaqo uflebis ganxor-
cielebis, xandazmulobis vadebi;

9.15. marTalia, uZrav qonebaze sakuTrebis ufleba sajaro re-
estrSi unda daregistrirdes (ssk-is 311.1 muxli), winaaRmdeg Sem-
TxvevaSi, mas mesame pirTaTvis iuridiuli Zala ar gaaCnia, Tum-
ca, es valdebuleba sanivTosamarTlebrivi valdebulebaa, gamiz-
nuli konkretuli piris sakuTrebis uflebis dadasturebisaT-
vis, risi Seusruleblobac uZrav qonebaze werilobiT dadebul
garigebas baTilad ver aqcevs;

9.16. amis sailustraciod saapelacio sasamarTlom yuradRe-
ba gaamaxvila uzenaesi sasamarTlos mier dadgenil praqtikaze:
`uZrav nivTze sakuTrebis gadasvlis valdebulebiT-samarTleb-
rivi xelSekrulebis formas gansazRvravs ssk-is 323-e muxli,
romlis mixedviT, xelSekruleba, romliTac erTi mxare iRebs
valdebulebas, uZrav nivTze sakuTreba gadasces sxvas an SeiZi-
nos igi, moiTxovs werilobiT formas. rac Seexeba ssk-is 183-e
muxls, es norma werilobiT formasTan erTad ganamtkicebs uZ-
rav nivTze sakuTrebis gadasvlis aucilebel winapirobasa da sa-
kuTrebis gadasvlis moments _ registracias sajaro reestrSi.
uZravi qonebis nasyidobis xelSekrulebis sajaro reestrSi re-
gistraciis faqts is daniSnuleba aqvs, rom SemZeni mesame pire-
bis winaSe mesakuTris statusiT aRiWurveba, vinaidan uZravi qo-
nebis SemZenis sajaro reestrSi mesakuTred registraciamde, er-
TaderT mesakuTred iTvleba gamsxvisebeli (ssk-is 312-e muxli).
rogorc aRiniSna, ssk-is 323-e muxli gansazRvravs uZrav nivTze
sakuTrebis gadasvlis valdebulebiTsamarTlebrivi xelSekru-
lebis formas, rac imas niSnavs, rom am formis dacviT dadebuli
uZravi qonebis nasyidobis xelSekruleba, miuxedavad imisa, re-
gistrirebulia Tu ara igi sajaro reestrSi, warmoSobs nasyido-
bis momwesrigebeli normebiT gaTvaliswinebul mxareTa ufle-
ba-movaleobebs. zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlom miiCnia, rom sajaro reestrSi registracia aris ara uZ-
ravi qonebis nasyidobis xelSekrulebis forma, aramed uZrav niv-
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Tze sakuTrebis gadasvlis aucilebeli winapiroba, Sesabamisad,
misi daucveloba iwvevs ara nasyidobis xelSekrulebis baTilad
cnobas, aramed imas, rom SemZeni ar miiCneva SeZenili uZravi qo-
nebis mesakuTred da kargavs am qonebis keTilsindisier SemZen-
Tan Sedavebis uflebas (ssk-is 185-e muxli)~, (Sdr. susg-ebs: #as-
523-496-2014, 30.04.15 w; #as-875-817-2017, 21.03.2018w).

9.17. rac Seexeba keTilsindisier SemZenTan Sedavebis ufle-
bas, saapelacio sasamarTlom miuTiTa, rom sadavo miwis nakveTi
(s.k. ...), dReis mdgomareobiT, gasxvisebulia mowinaaRmdege mxa-
reze _ g. d-ze; Sesabamisad, saapelacio sasamarTlom mocemuli
saqmis sworad gadawyvetis miznebisTvis, upirveles yovlisa, Se-
afasa SemZenis _ g. d-is keTilsindisierebis faqti, radgan dad-
gindes aqvs Tu ara masTan Sedavebis ufleba apelants/mosarCe-
les _ n. d-s, Tu sajaro reestrSi sakuTrebis uflebis dauregis-
trireblobis gamo dakarga es ufleba;

9.18. apelantis ganmartebiT, 2021 wlis 11 marts sakuTrebis
uflebiT, nasyidobis xelSekrulebis safuZvelze, k. d-is mier
Tavis Zmaze _ g. d-ze sadavo miwis gadaformeba miznad isaxavda
2000 wels dadebuli garigebiT nakisri valdebulebisagan Tavis
aridebas, viTomda keTilsindisieri myidvelis SeqmniT; realu-
rad g. d-ma, rogorc ojaxis wevrma kargad icoda, rom masze gada-
cemuli/gaformebuli qoneba 21 weliwadia gasxvisebulia da misi
mepatrone n. d-ia da mainc gaiforma sadavo qoneba. mowinaaRmde-
ge mxareebma samoqalaqo ufleba gamoiyenes aramarTlzomierad,
riTac ziani miayenes n. d-s;

9.19. ssk-is 56-e muxlis pirveli nawilis Tanaxmad, baTilia ga-
rigeba, romelic dadebulia mosaCveneblad, mxolod im ganzrax-
vis gareSe, rom mas Sesabamisi iuridiuli Sedegebi mohyves. gari-
gebis moCvenebiTad cnoba SefasebiTi kategoriaa, garigebis moC-
venebiTad cnobis dros, sasamarTlos kvlevis saganSi Semaval ga-
remoebas mxareTa namdvili nebis dadgena warmoadgens, ra dro-
sac mxedvelobaSi yvela is mniSvnelovani faqti Tu garemoeba
miiReba, romelzec modave mxareebi miuTiTeben an saqmeSi arse-
buli masalebidan gamomdinareobs;

9.20. moCvenebiTi garigebis arsebobis SemTxvevaSi, ar arsebobs
nebis gamovlenis garegani daTqma. am SemTxvevaSi aucilebelia,
rom nebis gamomvleni da nebis mimRebi moqmedebdnen SeTanxme-
biT da orive acnobierebdes nebis nakls. moCvenebiTi garigebis
dros kanoni adgens kavSirs fiqtiur garigebasa da nebis mimRebi
adresatis Tanxmobas Soris. amrigad, gansaxilveli normiT igu-
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lisxmeba is SemTxveva, romliTac, rogorc nebis gamomvleni, ise
nebis mimRebi moqmedebdnen im ganzraxvis gareSe, rom am garige-
bas Sesabamisi iuridiuli Sedegi mohyves. yovelive aRniSnuli
miuTiTebs imaze, rom moCvenebiT garigebas axasiaTebs mxareTa
`urTierTSeTanxmeba~, ̀ garigeba~ moCvenebiT nebis gamovlenis Se-
saxeb. am SemTxvevaSi orive mxares gacnobierebuli aqvs, rom ase-
Ti nebis gamovlenas ar mohyveba iuridiuli Sedegi (ix. susg #as-
571-879-09, 30.04.2010 w.);

9.21. sasamarTlo praqtikam aCvena, rom ZiriTadad moCvenebi-
Ti garigebis dadeba dakavSirebulia mesame pirebTan arsebul ur-
TierTobasTan, (magaliTad, moCvenebiTi garigebis dadebis erT-
erT motivs SeiZleba warmoadgendes mesame piris motyueba, pa-
suxismgeblobisagan Tavis arideba da a.S.). amrigad, imisaTvis, rom
sasamarTlom sadavo garigeba miiCnios moCvenebiT garigebad, au-
cilebelia iseTi faqtobrivi garemoebebis arseboba, romlebic
miuTiTeben nebis gamovlenis naklze, fiqtiuri garigebis Sesa-
xeb ̀ urTierTSeTanxmebaze~, saerTo mizanze, rac ar Seesabameba
maT mier garegani nebis gamovlenas;

9.22. am mxriv metad didi mniSvneloba prezumfciebisa da mtki-
cebis tvirTis sworad gansazRvras aqvs. miTiTebuli garemoebe-
bis dadastureba ekisreba pirs, romelic iTxovs am safuZvliT
garigebis baTilobas, radgan Tundac mosarCele uTiTebdes ga-
rigebis erTi mxaris arakeTilsindisierebaze, ivaraudeba, rom
garigebis meore mxare moqmedebda keTilsindisierad, risi ga-
qarwyleba evaleba mosarCeles, magram im SemTxvevaSi, rodesac
garigeba ideba naTesavebs (magaliTad, deda-Svils Soris) an sxva
ojaxis wevrebs Soris, ivaraudeba, rom ojaxis wevrebisaTvis cno-
bilia arsebuli valdebulebebisa da, aseve maTi ojaxis wevris
mier qonebrivi pasuxismgeblobisagan Tavis aridebis Taobaze (ix.
susg #as-1347-1272-2012, 01.07.2013 w.);

9.23. amdenad, mtkicebis tvirTis samarTliani da obieqturi
ganawilebis Sedegad, rogorc wesi, mosarCelem unda amtkicos
garigebis moCvenebiToba da SemZenis arakeTilsindisiereba, Tum-
ca, im SemTxvevaSi, rodesac garigeba axlo naTesavebs Soris ide-
ba, aseT viTarebaSi arsebobs prezumfcia, rom axlo naTesavma
(dedam, Svilma, dam, Zmam, meuRlem) icoda garigebis baTilobis
winapirobebis Taobaze. Sesabamisad, axlo naTesavebs Soris gari-
gebis dadebis pirobebSi, SemZenis keTilsindisierebis prezum-
fcia ar arsebobs, rac imTaviTve mtkicebis tvirTis Sebrunebis
safuZvelia;
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9.24. winamdebare saqmeSi, garda g. d-sa da k. d-s Soris axlo na-
Tesauri kavSirisa (Zmebi arian), saapelacio sasamarTlom 21 wlis
ganmavlobaSi apelantis _ n. d-is mier sadavo miwis faqtobrivad
flobis/movla-patronobis faqtze miuTiTa da daaskvna, rom g. d-
ma icoda (an sul mcire, unda scodnoda), rom sajaro reestrSi
iformebda/iregistrirebda sxvis sakuTrebas, miT ufro im gare-
moebis gaTvaliswinebiT, rom modave mxareebi (apelanti da mowi-
naaRmdege mxareebi) Tanasoflelebi da naTesavebi arian;

9.25. saapelacio sasamarTlom miuTiTa, rom samarTlebrivi ur-
TierTobis monawileni valdebulni arian keTilsindisierad ga-
naxorcielon TavianTi uflebebi da movaleobani. sakasacio sa-
samarTlom Tavis erT-erT gadawyvetilebaSi ganmarta, rom ̀ zo-
gadad, yvela marTlwesrigi samarTlis subieqtTa qcevis wess ke-
Tilsindisierebis principze afuZnebs da am princips normati-
ul koncefciad ganixilavs. sabazro ekonomikaze morgebuli ker-
Zo samarTlis Camoyalibebis procesSi gansakuTrebiT gamoikve-
Ta ̀ keTilsindisierebis~ mniSvneloba. ganviTarebuli qveynebis
samarTalSi igi warmoadgens mTeli samoqalaqo brunvis qvakuT-
xeds. qarTul samoqalaqo samarTalSic imave mizans emsaxureba
keTilsindisierebis, rogorc samarTlebrivi faseulobis Semo-
Reba. samoqalaqo brunvis simyare da stabiluroba misi monawi-
lis keTilsindisierebazea damokidebuli. ̀ keTilsindisierebis
principis ZiriTadi funqcia samarTliani Sedegebis dadgoma da
amave dros, aSkarad usamarTlo Sedegis Tavidan acilebaa, ri-
Tac miRweul unda iqnes samoqalaqo urTierTobis stabiluroba
da simyare~ (ix. susg #as-23-18-2011, 24.05.2011 w.);

9.26. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
daadgina, rom mosarCelem saTanado mtkicebulebebis warmod-
geniT daadastura sasarCelo moTxovnebis dakmayofilebis faq-
tobriv-samarTlebrivi winapirobebis arseboba, mopasuxe mxarem
ki, Tavis mxriv, ver uzrunvelyo saTanado Sedaveba da im mtki-
cebulebaTa warmodgena, rac sasamarTlos daarwmunebda, rom n.
d-s ar SeuZenia miwis nakveTebi 2000 wlis 10 agvistos aqtebis
safuZvelze (ar moupovebia sakuTrebis ufleba maTze) da rom,
dReis mdgomareobiT, sajaro reestris CanaweriT miwis nakveTis
(s.k. ...) mesakuTre _ g. d-i keTilsindisieri SemZenia, rac n. d-is
sarCelis da Sesabamisad, misi saapelacio saCivris dakmayofile-
bis winapirobaa.

10. sakasacio samarTalwarmoebis etapi
10.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-
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riT k., g. da v. d-ebma gaasaCivres, maT gasaCivrebuli gadawyveti-
lebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis uar-
yofa moiTxoves.

10.2. kasatorTa ganmartebiT, borbalos Temis sakrebulos gam-
geblis mier xelmoweris dadastureba ver Caanacvlebs notari-
uss, Sesabamisad, sadavo aqtebi ar SeiZleba miCneul iqnes nasyi-
dobis xelSekrulebad, radgan isini ar aris gaformebuli kano-
niT dadgenili wesiT. sadavo aqtebis gaformebis dros uZravi
qonebis nasyidobis xelSekrulebis namdvilobis winapirobas war-
moadgenTa sanotaro wesiT damowmeba, rac mocemul SemTxvevaSi
ar arsebobs, Sesabamisad, mosarCeles ar warmoSobia sakuTrebis
ufleba sadavo miwis nakveTebze;

10.3. kasatorTa ganmartebiT, mopasuxes ar warmoudgenia mi-
wis nakveTiT 20 wlis ganmavlobaSi sargeblobis damadasturebe-
li mtkicebuleba;

10.4. mopasuxe g. d-i aris keTilsindisieri SemZeni, Sesabami-
sad, namdvilia g. da k. d-ebs Soris 2021 wlis 4 marts gaformebu-
li nasyidobis xelSekruleba;

10.5. sasarCelo moTxovna xandazmulia;
10.6. sadavo aqtebsa da sajaro reestris Canawerebs Soris uzus-

tobaa sadavo miwis nakveTis kvadratulobasTan dakavSirebiT.
10.7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2024 wlis 25 ivlisis ganCinebiT mopasuxeTa sakasacio
saCivari warmoebaSi iqna miRebuli saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 391-e muxlis mixedviT dasaS-
vebobis winapirobebis Sesamowmeblad.

10.8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 27 seqtembris ganCinebiT mopasuxeTa sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `e~ qvepunqtis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mopasuxeTa
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom mopa-
suxeTa sakasacio ganacxadi dasabuTebulia da igi unda dakmayo-
fildes.

11. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamarTlo
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gadawyvetilebas amowmebs sakasacio saCivris farglebSi, amave ko-
deqsis 407-e muxlis pirveli nawiliT, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, sakasa-
cio sasamarTlos miaCnia, rom mopasuxeebs dasabuTebuli sakasa-
cio Sedaveba aqvT warmodgenili, amasTan, saqmeze saapelacio sa-
samarTlos mier dadgenili faqtobrivi garemoebebi savsebiT sak-
marisia sadavo samarTalurTierTobis SefasebisaTvis, ar qmnis saq-
mis xelaxla gansaxilvelad (faqtobrivi garemoebebis dasadgenad
an sxva mtkicebulebebis xelaxla gamosakvlevad) qvemdgomi in-
stanciis sasamarTloSi dabrunebis sssk-is 412-e muxliT gaTva-
liswinebul procesualur safuZvels da, dadgenili faqtobrivi
garemoebaTa samarTlebrivi Sefasebis gziT, SesaZlebelia axali
gadawyvetilebis miReba sakasacio samarTalwarmoebis etapze.

12. sasamarTlosaTvis amosavalia is konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
sarCelSi miTiTebuli faqtebi da garemoebebi.

13. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

14. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
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ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

15. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi sssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
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gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021, 02.12.2021w;
#as-1126-2023, 20.12.2023w; #as-1208-2023, 20.12.2023w.).

16. winamdebare dava warmoSobilia mxareTa Soris dadebuli
`nasyidobis xelSekrulebidan~. nasyidoba ormxrivi, konsesua-
luri garigebaa, sadac, rogorc gamyidvels, ise _ myidvels gaaC-
nia kanoniT gaTvaliswinebuli valdebulebebi. ssk-is 477-e mux-
lis pirveli da me-2 nawilebis Tanaxmad, nasyidobis xelSekru-
lebiT gamyidveli movalea gadasces myidvels sakuTrebis uf-
leba qonebaze, masTan dakavSirebuli sabuTebi da miawodos sa-
qoneli. myidveli ki movalea gadauxados gamyidvels SeTanxme-
buli fasi da miiRos nayidi qoneba. Sesabamisad, am normis Tanax-
mad, gamyidvelma unda amtkicos, rom myidvels gadasca sakuT-
rebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da mia-
woda saqoneli, xolo myidvelma unda amtkicos, rom gadaixada
SeTanxmebuli fasi. mocemul SemTxvevaSi sadavoa xelSekrule-
bis saTanado wesiT dadebis faqti, romlis mtkicebac, mtkicebis
tvirTis ganawilebis zogadi standartidan gamomdinare, swored
myidvels (mosarCeles) ekisreba.

17. sakasacio sasamarTlo srulad iziarebs kasatorTa preten-
zias, romlis Tanaxmadac borbalos Temis sakrebulos gamgeblis
mier xelmoweris dadastureba ver Caanacvlebs notariuss, Sesa-
bamisad, sadavo aqtebi ar SeiZleba miCneul iqnes nasyidobis xel-
Sekrulebad, radgan isini ar aris gaformebuli kanoniT dadge-
nili wesiT. sadavo aqtebis gaformebis dros uZravi qonebis nas-
yidobis xelSekrulebis namdvilobis winapirobas warmoadgenTa
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sanotaro wesiT damowmeba, rac mocemul SemTxvevaSi ar arsebobs,
Sesabamisad, mosarCeles ar warmoSobia sakuTrebis ufleba sa-
davo miwis nakveTebze.

18. sakasacio sasamarTlo ganmartavs, rom sadavo garigebis da-
debis dros (2000 wels) moqmedi ssk-is 183-e muxlis pirveli nawi-
lis Tanaxmad uZravi nivTis SesaZenad aucilebeli iyo sanotaro
wesiT damowmebuli sabuTi da SemZenis registracia sajaro re-
estrSi, registraciisaTvis gancxadebis Setana SeeZlo rogorc
gamsxvisebels, ise SemZens. xsenebul muxlSi cvlileba 2006 wlis
8 dekembers Sevida, rac 2007 wlis 15 marts amoqmedda. am saka-
nonmdeblo cvlilebiT ssk-is 183-e muxlidan amoRebul iqna val-
debuleba uZravi nivTis nasyidobis garigebis sanotaro wesiT da-
mowmebis Sesaxeb. Sesabamisad, maSin roca n. d-ma sadavo aqtebs
(2000 wlis 10 agvistos) xeli moawera, moqmedebda kanoni, romli-
Tac uZrav nivTze nasyidobis xelSekrulebis sanotaro wesiT da-
mowmeba aucilebeli iyo.

19. iqidan gamomdinare, rom n. da k. d-ebs Soris, 2000 wlis 10
agvistos, gaformebuli garigebebi sadavo uZravi qonebis mosar-
CelisaTvis miyidvis Taobaze sanotaro wesiT ar damowmebula,
isini namdvil nasyidobis xelSekrulebebad ar miiCneva da n. d-s
sadavo uZrav qonebaze sakuTrebis uflebas ver warmouSobs.

20. sakasacio sasamarTlo ganmartavs gamgeblis mier damowme-
buli garigebis mniSvnelobas da miuTiTebs saqmeze #3k-563-03,
16.12.03 w., romlis Tanaxmad gamgeblis mier damowmebuli aqti no-
tariusis mier damowmebul aqts ar utoldeba.

21. gansaxilvel SemTxvevaSi, borbalos Temis sakrebulos gam-
gebelma n. s-ma ganmarta, rom igi notariusis Semcvleli piri ar
iyo, mosaxleobis TxovniT amowmebda aqtebs. aqtebis damowmebis
Semdeg ki mxareebi notariusTan midiodnen. qvemdgomi instanci-
is sasamarTlos sxdomaze gamgeblis mier micemuli am CvenebiTa
da saqmis masalebSi amis sawinaaRmdego mtkicebulebebis arar-
sebobis gamo gamoiricxa im daskvnis gamotanis SesaZlebloba, rom
gamgebels davalebuli hqonda garkveuli sanotaro moqmedebe-
bis Sesruleba (notariatis Sesaxeb saqarTvelos kanonis 42-e mux-
li) (SedarebisaTvis ix. susg #as-1049-1283-05, 23.03.2006 w.)

22. sakasacio sasamarTlo aRniSnavs, imis gamo, rom n. d-is pir-
veli sasarCelo moTxovna uaryofilia, sxva moTxovnebs safuZve-
li gamoecalaT da maT Sesaxeb sakasacio sasamarTlo damatebiT ar
imsjelebs. amasTan, sakasacio sasamarTlo imasac aRniSnavs, Tu sa-
davo garigebebi imxanad moqmedi ssk-is 183-e muxlis Tanaxmad sa-
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notaro wesiT iqneboda damowmebuli, isini namdvilad iqneboda
miCneuli da mesakuTris uflebas warmouSobda mosarCeles, rad-
gan dasabuTebulia saapelacio sasamarTlos msjelobis is nawili,
romelic uZravi qonebis SeZenis SemTxvevaSi (saamisod qonebis Se-
Zenis droisaTvis moqmedi normatiuli danawesis mixedviT) sakuT-
rebis uflebis registracias ukavSirebs mesame pirTa winaSe saja-
ro reestris monacemebisadmi utyuarobisa da sisrulis prezum-
fcias. 2007 wlis 15 martamde moqmedi samoqalaqo kodeqsi moiT-
xovda uZravi qonebis SeZenisaTvis werilobiT da sanotaro for-
miT dadasturebul garigebas, raTa is namdvilad, anu samarTleb-
rivi Sedegebis warmomSobad miCneuliyo, xolo Semdgomi perio-
disaTvis sakmarisia uZrav nivTze werilobiTi xelSekrulebis da-
deba, romelSic mkafiodaa mxareTa Soris SeTanxmebuli arsebiTi
pirobebi. rogorc aRiniSna sajaro reestrSi registracia aris ara
uZravi qonebis nasyidobis xelSekrulebis forma, aramed uZrav
nivTze sakuTrebis gadasvlis aucilebeli winapiroba, Sesabami-
sad, misi daucveloba iwvevs ara nasyidobis xelSekrulebis baTi-
lad cnobas, aramed imas, rom SemZeni ar miiCneva SeZenili uZravi
qonebis mesakuTred da kargavs am qonebis keTilsindisier Sem-
ZenTan Sedavebis uflebas (ssk-is 185-e muxli)~, (Sdr. susg-ebs: #as-
523-496-2014, 30.04.15 w; #as-875-817-2017, 21.03.2018w; #as-1100-
2020, 23.12.2020w; #as-716-2023, 7.07.2023w; #as-770-2023, 10.05.2023w;
#as-190-2023, 1.12.2023w). imis gaTvaliswinebiT, rom mocemul Sem-
TxvevaSi sadavo garigebebi sanotaro wesiT ar dadasturebula,
arc notariusTan gaTanabrebuli piris mier damowmebula, isini ar
aris namdvili iuridiuli Sedegebis gamomwvevi, Sesabamisad, saka-
sacio sasamarTlo aRar imsjelebs im prezumfciebsa da ojaxis
wevrebs Soris dadebuli garigebebis ssk-is 56-e muxlis mniSvne-
lobiT moCvenebiTobaze, razedac saapelacio sasamarTlom mar-
Tebulad miuTiTa, Tumca, mocemul SemTxvevaSi, 2000 wels moqme-
di ssk-is 183-e muxliT dadgenili samarTlebrivi wanamZRvari ar
aris ganxorcielebuli, rac sarCelis dakmayofilebas gamoiric-
xavs garigebis aranamdvilobis gamo.

23. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi mosarCeles ar daudasturebia arc erTi winapirobis arse-
boba, rac sarCelis dakmayofilebas gamoiwvevda.

24. sakasacio sasamarTlom mopasuxeTa sakasacio saCivris dak-
mayofilebis gziT, gaauqma saapelacio sasamarTlos gadawyveti-
leba da, axali gadawyvetilebis miRebiT, n. d-is sarCeli ar daak-
mayofila.
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25. sssk-is 1991-e muxlis Tanaxmad, sarCelis dakmayofilebaze
uaris Tqmis gamo sakasacio sasamarTlo Tavisi gadawyvetilebiT auq-
mebs am sarCelTan dakavSirebiT gamoyenebul uzrunvelyofis Ro-
nisZiebas (ix. gadawyvetilebis sarezolucio nawilis me-4 punqti).

26. kasatorTa sasargeblod mosarCeles daekisra saxelmwifo
baJis anazRaureba (ix. gadawyvetilebis sarezolucio nawilis me-
6 punqti). mosarCeles daubrundeba pirveli instanciis sasamar-
TloSi zedmetad gadaxdili saxelmwifo baJi (ix. gadawyvetile-
bis sarezolucio nawilis me-5 punqti).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. k. d-is, g. d-isa da v. d-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 18 aprilis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. n. d-is sarCeli ar dakmayofildes;
4. gauqmdes TeTriwyaros raionuli sasamarTlos 2021 wlis 14

maisis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba, romliTac mopasuxe g. d-s (p/n ...) aekrZala mis sakuTrebaSi
arsebuli uZravi qonebis s/k ..., gasxviseba da uflebrivad dat-
virTva, aseve gauqmdes TeTriwyaros raionuli sasamarTlos 2021
wlis 28 maisis ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba, romliTac mopasuxe v. d-s (p/n ...) aekrZala mis
sakuTrebaSi arsebuli uZravi qonebis s/k ..., ¼ wilis gasxviseba
da uflebrivad datvirTva;

5. n. d-s daubrundes sarCelze, x. d-is mier 26.04.2021 wels #...
sagadaxdo davalebiT gadaxdili 121 laridan, zedmetad gadax-
dili 60.50 lari, xolo 26.04.2021 wlis #... sagadaxdo davalebiT
gadaxdili 100 laridan zedmetad gadaxdili 50 lari Semdegi an-
gariSidan: saxelmwifo xazina, kodi _ TRESGE22, sabiujeto Semo-
savlis saxazino kodi ...;

6. n. d-s k. d-is, g. d-isa da v. d-is sasargeblod daekisros saka-
sacio sasamarTloSi gadaxdili saxelmwifo baJi _ 150 lari.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. nardoba

miaxloebiTi xarjTaRricxvis gadaWarbebis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-946-2022 22 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ b-b-m~ (Semdgom _ menarde, pricipali, mosarCele, mowi-

naaRmdege mxare) sarCeli aRZra sasamarTloSi q. Tbilisis muni-
cipalitetis meriis (Semdgom _ SemkveTi, beneficiari, meria, mo-
pasuxe, kasatori) mimarT Tanxis dakisrebis moTxovniT.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, Tbilisis municipalitetis meri-

is infrastruqturis ganviTarebis saqalaqo samsaxursa da mo-
sarCeles Soris gaformda 01.01.01/30/408, 01.01.01/30/384 da
01.01.01/30/382 xelSekrulebebi, romelTa farglebSi mosarCelem
Seasrula SeTanxmebuli gzebis sareabilitacio samuSaoebi; 2019
wlis 18 ianvris weriliT mopasuxem calmxrivad Sewyvita xelSek-
rulebebi. xelSekrulebebis Sewyvetamde mosarCelem Seasrula:
01.01.01/30/408 xelSekrulebidan gamomdinare 552 963,72 laris
samuSao, saidanac mopasuxem aanazRaura mxolod 440 403,90 lari;
01.01.01/30/384 xelSekrulebidan gamomdinare menardem Seasru-
la 545 582,14 laris samuSao, saidanac SemkveTma aanazRaura 317
632,44 lari; 01.01.01/30/382 xelSekrulebidan gamomdinare mosar-
Celem Seasrula 379 775,46 larad Rirebuli samuSao, saidanac mo-
pasuxem aanazRaura mxolod 354 588,24 lari.

3. xelSekrulebebiT gaTvaliswinebuli iyo Sesrulebuli sa-
muSaoTa xarisxis sagarantio Tanxis 5%-is dakavebac, saidanac
xelSekrulebis dasrulebis an Sewyvetis SemTxvevaSi mopasuxes
unda daebrunebina 5%-is naxevari 2,5%, rac Tbilisis meriam ar
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Seasrula. darCenili 2,5% mopasuxes unda daebrunebina sagaran-
tio periodis gasvlis Semdgom.

4. mopasuxem xelSekrulebebis moqmedebis periodSi Sesrule-
bis vadebis darRvevis gamo mosarCeles pirgasamtexlo araer-
Txel daakisra. mosarCelis mier vadis gadacileba ar iyo Tavisi
braliT ganpirobebuli; amasTan, dakisrebuli pirgasamtexlo da-
angariSda xelSekrulebis saerTo Rirebulebis 0,02%-dan. mosar-
Celis braleulobis SemTxvevaSic ki, pirgasamtexlos odenoba
unda daangariSebuliyo samuSaoebis darCenili Rirebulebidan.

5. beneficiarma bankisagan gamoiTxova: 01.01.01/30/408 xelSek-
rulebidan gamomdinare sabanko garantiis Tanxa _ 41 509,25 lari;
01.01.01/30/384 xelSekrulebidan gamomdinare _ 62 296,45 lari da
01.01.01/30/382 xelSekrulebidan gamomdinare _ 29 199,75 lari.

6. sabolood, mosarCelem moiTxova mopasuxes dahkisreboda:
a) 01.01.01/30/408 xelSekrulebis farglebSi 78 544,54 lari (au-
nazRaurebeli faqtobrivad Sesrulebuli samuSao); xarisxis ga-
rantiis saxiT _ 474 419,17 laris 5%-is naxevari (2,5%) _ 11 860,48
lari; usafuZvlod dakisrebuli/dakavebuli pirgasamtexlo _ 10
294,31 lari; xelSekrulebis Sesrulebis sabanko garantiis saxiT
usafuZvlod miTvisebuli 41 509,25 lari; jamurad 142 208,58 la-
ris gadaxda; b) 01.01.01/30/384 xelSekrulebis farglebSi _ 210
969,90 lari (aunazRaurebeli faqtobrivad Sesrulebuli samu-
Sao); xarisxis garantiis saxiT _ 334 612,24 laris 5%-is naxevari
(2,5%) _ 8 365,31 lari; usafuZvlod dakisrebuli/dakavebuli pir-
gasamtexlo _ 9 718,27 lari; xelSekrulebis Sesrulebis sabanko
garantiis saxiT usafuZvlod miTvisebuli 62 296,45 lari; jamu-
rad _ 291 349,93 laris gadaxda; g) 01.01.01/30/382 xelSekrulebis
farglebSi 2 467,45 lari (aunazRaurebeli faqtobrivad Sesru-
lebuli samuSao); xarisxis garantiis saxiT _ 354 588,24 laris 5%-
is naxevari (2,5%) _ 9 432,7 lari; usafuZvlod dakisrebuli/daka-
vebuli pirgasamtexlo _ 8 876,74 lari; xelSekrulebis Sesrule-
bis sabanko garantiis saxiT usafuZvlod miTvisebuli 29 199,75
lari; jamurad _ 49 976,64 laris gadaxda.

mopasuxis Sesagebeli
7. mopasuxem warmodgenili SesagebliT sarCeli ar cno da gan-

marta, rom 2019 wlis 18 ianvris werilebiT Tbilisis meriam xel-
SekrulebaTa 10.5 punqtis ̀ g~ qvepunqtis Sesabamisad, calmxri-
vad Sewyvita menardis mier samuSaos saboloo Sesrulebis vadis
20 kalendaruli dReze meti vadiT gadacilebisaTvis, rac, Tavis
mxriv, Sesrulebis sabanko garantiebiT gaTvaliswinebuli Tan-
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xis gadaxdis safuZveli iyo. mosarCelis mier jamurad Sesrule-
bulia ara 552 963,72 laris samuSao, aramed 474 419,17 laris; ase-
ve _ 545 582,14 laris nacvlad _ 334 612,24 laris da 379 775,46
laris nacvlad _ 377 308,01 laris samuSao. xelSekrulebaTa 9.4
da 9.5 punqtebi iTvaliswinebda pirgasamtexlos gadaxdis val-
debulebas xelSekrulebis Rirebulebis 0,02%-iT. xelSekrule-
bebis pirobebis darRveva ki, xarisxis garantiis dakavebis safuZ-
veli iyo xelSekrulebebis me-4 punqtebis Tanaxmad.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 23 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da nawilobriv; mopasuxes daekisra #01.01.01/30/408 xelSekru-
lebidan gamomdinare Sesrulebuli samuSaoebis anazRaurebis
mizniT 34 015,27 laris gadaxda mosarCelis sasargeblod; mopa-
suxes daekisra #01.01.01/30/384 xelSekrulebidan gamomdinare
Sesrulebuli samuSaoebis anazRaurebis mizniT 16 979,8 laris,
xarisxis garantiis _ 8 365,31 larisa da pirgasamtexlos saxiT
dakavebuli Tanxis _ 9 469,08 laris anazRaureba mosarCelis sa-
sargeblod; mopasuxes daekisra #01.01.01/30/382 xelSekrulebi-
dan gamomdinare Sesrulebuli samuSaoebis anazRaurebis mizniT
2 467,45 laris gadaxda mosarCelis sasargeblod.

9. zemoaRniSnuli gadawyvetileba saapelacio wesiT orive mxa-
rem gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 24 martis gadawyvetilebiT meriis saapelacio
saCivari ar dakmayofilda, mosarCelis saapelacio saCivari dak-
mayofilda nawilobriv; gauqmda Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2021 wlis 23 ivlisis gadawyveti-
leba da miRebul iqna axali gadawyvetileba. sarCeli dakmayo-
filda nawilobriv da merias daekisra 395, 488 laris anazRaure-
ba mosarCelis sasargeblod. merias daekisra mosarCelis mier pir-
veli instanciis sasamarTloSi gadaxdili saxelmwifo baJis _
4089,54 larisa da saapelacio instanciis sasamarTloSi gadaxdi-
li saxelmwifo baJis _ 6715,57 laris gadaxda am ukanasknelis sa-
sargeblod. mopasuxes daekisra iuridiuli momsaxurebis xarjis
_ 10 000 laris anazRaureba mosarCelis sasargeblod.

7. saapelacio sasamarTlom miuTiTa, rom mosarCelem sasamar-
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Tlos warudgina mtkicebulebebi (eqspertizis daskvnebi, inspeq-
tirebis angariSi), romelTa Seswavlisa da mxareTa axsna-ganmar-
tebebis mosmenis Sedegad palata dadgenilad miiCnevs, rom mo-
sarCelem 01.01.01/30/408 xelSekrulebaze Seasrula Tavdapirve-
li proeqtiT gauTvaliswinebeli 78 544,54 laris samuSao, 01.01.01/
30/384 xelSekrulebaze Tavdapirveli proeqtiT gauTvaliswine-
beli 210 969,90 laris samuSao da 01.01.01/30/382 xelSekrulebaze
Tavdapirveli proeqtiT gauTvaliswinebeli 2 467,45 laris samu-
Sao. mopasuxes ki am mtkicebulebaTa sapirispiro mtkicebule-
bebi sasamarTlosTvis ar warudgenia.

8. saapelacio sasamarTlom miuTiTa, rom mosarCelem merias
araerTi weriliT mimarTa da iTxova damatebiTi Tanxis gamoyo-
fa, radgan xelSekrulebiT nakisri valdebulebebis Sesruleba
xSir SemTxvevaSi moiTxovda damatebiT xarjebs. amasTan, meriis
pasuxad samuSaoTa moculobebi aisaxeboda proeqtis saboloo
koreqtirebul variantSi, Tumca SemdgomSi mosarCeles ecnoba,
rom miemarTa a(a)ip ̀ Tbilisis municipaluri laboratoriisTvis~
(Semdgom _ laboratoria), raTa damkveTTan SeTanxmebuli faq-
tobrivad Sesrulebuli samuSaoebis moculobebis dadasture-
bisas danaxarjebi gaeTvaliswinebinaT. laboratoriis 2019 wlis
28 martis pasuxiT menardes ecnoba, rom laboratoria ufleba-
mosilia, daadasturos mxolod xelSekrulebis farglebSi Ses-
rulebuli samuSao. mogvianebiT ki meriam acnoba, rom, raki xel-
Sekruleba calmxrivad Sewyda, xarjTaRricxvis koreqtireba Se-
uZlebeli iyo. amasTan, mopasuxes rogorc xelSekrulebis Sew-
yvetamde, aseve _ xelSekrulebis Sewyvetis Semdgomac ar ganuc-
xadebia pretenzia, rom mosarCelis mier faqtobrivrad Sesru-
lebuli samuSaoebi misTvis miuRebeli iyo.

9. amdenad, saapelacio palatis daskvniT raki meria miuTiTeb-
da, rom damatebiTi xarji gaTvaliswinebuli iqneboda proeqtis
koreqtirebul variantSi, xolo zogierT SemTxvevaSi konklu-
denturi moqmedebebiT gamoxatavda Tanxmobas da arcerT Sem-
TxvevaSi uari ar uTqvams samuSaoTa Sesrulebaze, xarjTaRric-
xvis gazrdis gamo damatebiTi xarjebis gaRebaze da arc xelSek-
ruleba ar Seuwyvetia, ssk-is 631-e muxlis Tanaxmad, warmouSobs
valdebulebas, aanazRauros Sesrulebuli samuSaos Rirebule-
ba.

10. xarisxis garantiis saxiT dakavebuli Tanxis dakisrebas-
Tan dakavSirebiT, palatam ganmarta, xelSekrulebaTa Tanaxmad,
Sesrulebuli samuSaos xarisxis sagarantio vada ganisazRvra sa-
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boloo miReba-Cabarebis aqtis gaformebidan 3 (sami) wliT; xel-
Sekrulebebis 4.3 punqtebis Tanaxmad, samuSaos xarisxis dacvis
uzrunvelsayofad miwodebuli samuSaos Rirebulebidan daka-
vebuli iqneboda 5%. dakavebuli 5%-dan 2,5% gadaixdeboda sa-
muSaos srulad dasrulebisa da saboloo miReba-Cabarebis aqtis
gaformebis Semdeg, xolo darCenili 2,5% _ Sesabamisi odenobis
savaldebulo, upirobo, gamouTxovadi sabanko garantiis wardge-
nis Semdgom. aRniSnuli garantia wardgenili unda yofiliyo sa-
boloo miReba-Cabarebis aqtis gaformebis Semdeg, safinanso wlis
dasrulebamde araugvianes 10 samuSao dRisa. 4.4 punqtebis Ta-
naxmad, mimwodebels werilobiTi moTxovnis safuZvelze daub-
rundeboda aRniSnuli sabanko garantia xarvezis aRmofxvrisa
da sagarantio vadis gasvlis Semdeg. xelSekrulebebis 4.5 pun-
qtebis Tanaxmad, Tu mimwodebeli ar Seasrulebda xelSekrule-
bis 4.2 punqtis moTxovnebs, maSin 4.3 punqtiT gansazRvruli ga-
rantia (xelSekrulebis Rirebulebis 2,5%) dabrunebas ar daeq-
vemdebareboda. palatam miiCnia, rom Rirebulebidan dakavebu-
li 5 procentidan 2.5 procentis odenobis Tanxis dabrunebis pi-
roba ukve damdgaria. mopasuxes raime pretenzia faqtobrivad
Sesrulebul samuSaosTan mimarTebiT ar gaaCnda. mas am Tvalsaz-
risiT arc kvalificiuri Sedaveba ar warudgenia da arc saqmeSi
arsebuli romelime mtkicebuleba ar adasturebs, rom faqtob-
rivad Sesrulebuli samuSao xelSekrulebis moTxovnebs ar See-
sabameboda.

11. sabanko garantiasTan dakavSirebiT palatam miuTiTa, rom:
#01.01.01/30/408 xelSekrulebis Rirebuleba ganisazRvra 830 185
lariT, saidanac Sesrulebuli samuSaos Rirebulebaa _ 518,974;
01.01.01/30/384 xelSekrulebis Rirebuleba ganisazRvra 1245929
lariT, saidanac Sesrulebuli samuSaos Rirebulebaa _ 528,601
lari; 01.01.01/30/382 xelSekrulebis Rirebuleba ganisazRvra _
583 995 lariT, saidanac Sesrulebuli samuSaos Rirebulebaa _
357 246 lari. saapelacio palatam miiCnia, rom valdebulebis Ses-
rulebis gaTvaliswinebiT, mosarCeles 01.01.01/30/408 xelSekru-
lebidan gamomdinare unda dahbruneboda sabanko garantiis 41
509,25 laris 66,6% _ 27 649 lari; 01.01.01/30/384 xelSekrulebis
sabanko garantiidan 62 296,45 laris 43.7% _ 27, 223 lari; 01.01.01/
30/382 xelSekrulebidan gamomdinare, sabanko garantiis 29 199
laris 65% _ 18,979 lari, sul _ 73,851 lari.

12. dakisrebul pirgasamtexlosTan mimarTebiT palatam aR-
niSna, rom mosarCeles ar miuTiTebia garemoebebze da ar warud-
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genia mtkicebulebebi, romliTac dadasturdeboda, rom igi mkac-
rad icavda xelSekrulebebiT dadgenil vadebsa da calkeul sa-
muSaoebze gegma-grafiks da yvela zomas iRebda, rom vadebi ar
darRveuliyo. amdenad, raki dadginda mosarCelis mier valde-
bulebis vadis gadacilebiT Sesruleba, pirgasamtexlos anazRa-
urebasTan dakavSirebiT mosarCelis moTxovna palatam usafuZ-
vlod miiCnia.

kasatoris moTxovna da safuZvlebi:
13. zemoaRniSnuli gadawyvetileba mopasuxem sakasacio wesiT

gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis srulad uaryofa moiTxova.

14. kasatoris mtkicebiT, menardes xelSekrulebis fargleb-
Si, SeTanxmebuli pirobebis dacviT, warmodgenili dokumenta-
ciis safuZvelze srulad aunazRaurda xelSekrulebis Sewyve-
tis dros faqtobrivad Sesrulebuli samuSaoTa Rirebuleba.
udavoa, rom damatebiTi samuSao proeqtiT SeTanxmebuli ar yo-
fila da Semdgom damatebiT arc mxareebs ar SeuTanxmebiaT da
arc merias ar daudasturebia. saqmeSi ar aris warmodgenili mtki-
cebuleba, romelic daadasturebda meriis mier samuSaoTa mowo-
nebas an miRebas, miT umetes, rom xelSekrulebiT SeTanxmebuli
iyo samuSaoTa miRebis wesi _ miReba-Cabarebis aqtis gaformeba.
gansaxilvel SemTxvevaSi, Sesabamisi subieqtis _ laboratoriis
mier ar aris Semowmebuli xarisxi da arc am samuSaoTa Sesrule-
bis saWiroeba. menardis mxridan SemkveTis mxolod informireba
ar warmoSobs damatebiTi xarjis anazRaurebis safuZvels. xar-
jebis SeTanxmeba saWiroebda werilobiT cvlilebas xelSekru-
lebasa da xarjTaRricxvaSi. Sesabamisad, arc menardis werilebi
da arc eqspertizis daskvnebi anazRaurebis winapirobas ar war-
moadgens.

15. xelSekrulebis farglebSi gacemuli sabanko garantiebi iyo
upirobo da gamouTxovadi. udavoa, rom mosarCelem xelSekru-
leba arajerovnad Seasrula. amdenad, samive xelSekrulebidan
gamomdinare merias SeeZlo Sesrulebis garantiebis gamoTxova
da am moTxovnas ar gaaCnia faqtobrivsamarTlebrivi safuZveli.

16. rac Seexeba xarisxis garantias, mxareebma 2.5%-is menar-
disTvis gadaxda/dabruneba daukavSires samuSaos srulad das-
rulebas da saboloo miReba-Cabarebis aqtis gaformebas. dadge-
nilia, rom menardem samuSaos vadaSi dasruleba ver uzrunvel-
yo vercerTi xelSeekrulebis farglebSi da verc saboloo miRe-
ba-Cabarebis aqti ver gaformda. Sesabamisad, xarisxis garantiis
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Tanxa dabrunebas ar eqvemdebareba. garda amisa, gaugebaria, ro-
mel mtkicebulebas daeyrdo sasamarTlo, roca ganmarta, rom mo-
pasuxes faqtobriv Sesrulebul samuSaosTan mimarTebiT preten-
zia ar gaaCnda.

17. sadavo gadawyvetilebiT mopasuxes daekisra mosarCelis
mier gaRebuli iuridiuli momsaxurebis xarji _ 10 000 lari, rac
imTaviTve miuRebeli da dausabuTebelia, radgan sasamarTlo ar
msjelobs, ramdenad Seesabameba ̀ gonivrul farglebs~. ar arse-
bobs sarCelis dakmayofilebis safuZveli, rac gamoricxavs me-
riisaTvis iuridiuli momsaxurebis xarjis dakisrebas.

samotivacio nawili:
18. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv un-
da dakmayofildes, Sesabamisad, gasaCivrebuli gadawyvetileba
unda gauqmdes da, sarCeli sabanko garantiis mopasuxisaTvis da-
kisrebis nawilSi ar unda dakmayofildes Semdeg garemoebaTa ga-
mo:

19. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
sakasacio sasamarTlo miiCnevs, rom kasatorma warmoadgina saa-
pelacio sasamarTlos mier materialursamarTlebrivi normis
arasworad gamoyenebisa da ganmartebis kuTxiT nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

20. gansaxilvel SemTxvevaSi, menardis mier SemkveTis mimarT
gadaxarjvis anazRaurebis moTxovna ssk-is 631-e muxls efuZne-
ba, romlis Tanaxmadac, (1) Tu menarde miaxloebiT xarjTaRric-
xvas mniSvnelovnad gadaaWarbebs, mas SeuZlia, moiTxovos mxo-
lod SeTanxmebuli sazRauri, garda im SemTxvevebisa, roca gada-
xarjvebis winaswar gaTvaliswineba SeuZlebeli iyo. (2) miaxloe-
biTi xarjTaRricxvis iseTi gazrdis Sesaxeb, romlis gaTvalis-
winebac SeuZlebeli iyo xelSekrulebis dadebisas, menardem da-
uyovnebliv unda Seatyobinos SemkveTs. Tu SemkveTi wyvets xel-
Sekrulebas xarjTaRricxvis gazrdis gamo, maSin igi valdebu-
lia, aanazRauros Sesrulebuli samuSao miaxloebiTi xarjTaR-
ricxvis mixedviT. dasaxelebuli normidan gamomdinare, xar-
jTaRricxvis winaswar gauTvaliswinebeli mniSvnelovani gada-
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Warbebis dros kanoni menardes avaldebulebs, winaswar acnobos
SemkveTs, romelsac, Tavis mxriv, xarjTaRricxvis gazrdis ga-
mo, ufleba aqvs, uari Tqvas xelSekrulebaze da aanazRauros mxo-
lod faqtobrivad Sesrulebuli samuSao, xolo, Tuki menarde
ar daicavs winaswari informirebis valdebulebas, is kargavs uf-
lebas, moiTxovos gadaWarbebuli anazRaureba. mocemul SemTxve-
vaSi, dadgenilia is garemoeba, rom SemkveTisaTvis cnobili iyo
gauTvaliswinebeli faruli samuSaoebis arsebobis Sesaxeb, man
es samuSaoebi moiwona da xelSekruleba am safuZvliT ar Seuw-
yvetia (ix.: susg #as-678-632-2017, 27.10.2017w.). Sesabamisad, xar-
jTaRricxvis gadaWarbebuli odenobis anazRaurebaze uaris
Tqmis safuZvlad kasatoris mier miTiTebuli miReba-Cabarebis
aqtis gauformebloba ver iqneba ganxiluli safuZvlian argumen-
tad. marTalia, xelSekrulebebiT ganisazRvra Sesyidvis obieq-
tis miReba-Cabarebis wesi, rom is miRebulad CaiTvleboda miRe-
ba-Cabarebis aqtis gaformebis Semdeg; Sesrulebuli samuSaoe-
bis (an misi nawilis) dasrulebis TariRad miiCneoda dadasture-
buli forma #2-iT (Sesrulebuli samuSaos aqti) gansazRvruli
samuSaos dasrulebis TariRi, Tumca im pirobebSi, rodesac sxva
mtkicebulebiT utyuarad dasturdeba valdebulebis Sesrule-
bis faqti, miReba-Cabarebis aqtis Seudgenloba mosarCelis moT-
xovnis uaryofis safuZveli ver gaxdeba (ix.: susg #as-3232-307-
2011, 01.12.2011w.; #as-939-879-2017, 29.09.2017w.) zemoaRniSnuli-
dan gamomdinare, sakasacio palata miiCnevs, rom sasarCelo moT-
xovna mopasuxisaTvis Sesrulebuli samuSaos anazRaurebis da-
kisrebis nawilSi, kanonieria.

21. usafuZvloa kasatoris pretenzia xelSekrulebiT gaTva-
liswinebuli xarisxis garantiis saxiT dakavebuli Tanxis (miwo-
debuli samuSaos Rirebulebidan 2.5%) arasworad dakisrebasTan
dakavSirebiT. palata ganmartavs, rom xelSekrulebis 4.3 muxli-
dan calsaxad dgindeba Sesrulebuli samuSaos Rirebulebidan
5%-is dakavebis miznobrioba, kerZod, Sesrulebuli samuSaos xa-
risxis dacvis uzrunvelyofa. gansaxilvel SemTxvevaSi, mopasu-
xes raime pretenzia faqtobrivad Sesrulebul samuSaosTan mi-
marTebiT ar gaaCnda. mas am TvalsazrisiT kvalificiuri Sedave-
ba ar warmoudgenia da arc saqmeSi arsebuli romelime mtkicebu-
lebiT ar dadasturda faqtobrivad Sesrulebuli samuSaoebis
xelSekrulebis moTxovnebTan Seusabamoba. ar aris gasaziarebe-
li kasatoris pretenzia, rom sagarantio Tanxis dabrunebac mxa-
reebma saboloo miReba-Cabarebis aqtis gaformebas daukavSires.
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rogorc aRiniSna, xelSekrulebis Sinaarsis SeswavliT irkveva,
rom mxareebma miReba-Cabarebis aqtis gaformeba miwodebuli sa-
qonlis xarisxis Semowmebas ar daukavSires. Sesabamisad, moce-
mul SemTxvevaSi, miReba-Cabarebis aqtis gaformebis sakiTxi sa-
marTlebrivad mniSvnelovani ar aris. Tuki SemkveTs Sesrule-
buli samuSaos xarisxTan mimarTebiT pretenzia hqonda, nivTob-
rivi naklis gamo nardobis samarTlebrivi urTierTobidan gamom-
dinare pretenziis wardgena SeeZlo, rac mas ar gaukeTebia.

22. sakasacio palata iziarebs sabanko garantiis safuZvelze
mopasuxis mier miRebuli Sesrulebis dabrunebis Taobaze kasa-
toris pretenzias. udavoa, rom mxareTa mier gaformebuli nar-
dobis xelSekrulebaTa Sesabamisad, valdebulebis darRveva uz-
runvelyofili iyo, maT Soris, sabanko garantiiT (ssk-is 879-e-
890-e muxlebi). nardobis xelSekrulebebi Sesrulda arajerov-
nad. sabanko garantiidan gamomdinare, beneficiars SeTanxmebu-
li Tanxa aunazRaura garantma xelSekrulebiT gaTvaliswinebu-
li safuZvliT. ssk-is 879-e muxli gansazRvravs sabanko garanti-
is elementebs da adgens, rom sabanko garantiis ZaliT banki, sxva
sakredito dawesebuleba an sadazRvevo organizacia (garanti)
sxva piris (principalis) TxovniT kisrulobs werilobiT valde-
bulebas, rom nakisri valdebulebis Sesabamisad gadauxdis prin-
cipalis kreditors (beneficiars) fulad Tanxas gadaxdis Sesa-
xeb beneficiaris werilobiTi moTxovnis safuZvelze. dasaxele-
buli normidan gamomdinare, SeiZleba iTqvas, rom moTxovnis uz-
runvelyofis xsenebuli saSualeba garkveulwilad mesame piris
sasargeblod dadebuli imgvari garigebaa, romelic uzrunvel-
yofs principalis mxridan valdebulebis darRvevis SemTxveva-
Si misi kreditoris interesebs. samoqalaqo brunvaSi sakmaod mya-
rad damkvidrebuli xsenebuli institutis erT-erTi umTavresi
niSani misi, rogorc saxelSekrulebo urTierTobis damoukideb-
lobaa principalsa da beneficiars Soris arsebuli valdebule-
bisagan, kerZod, ssk-is 881-e muxlis Tanaxmad, sabanko garantiiT
gaTvaliswinebuli garantis valdebuleba beneficiaris winaSe maT
Soris urTierTobisas ar aris damokidebuli im ZiriTad valde-
bulebaze, romlis Sesrulebis uzrunvelsayofadac aris is ga-
cemuli, maSinac ki, roca garantia Seicavs miTiTebas am valdebu-
lebaze. garantiis damoukideblobas uzrunvelyofs beneficia-
ris moTxovnis Sesrulebis wesi, kerZod, amave kodeqsis 887-e mux-
li anazRaurebis winapirobas beneficiaris mier wardgenili do-
kumentebis garantiis moTxovnebTan formaluri Sesabamisobis
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Semowmebasa da moTxovnis gansazRvrul vadaSi wardgenis faqts
ukavSirebs, ufro metic, im SemTxvevaSic ki, Tu garantisaTvis
cnobili gaxda, rom uzrunvelyofili moTxovna Sewyda Sesru-
lebiT, sxva safuZvliT an Tundac baTilia, beneficiaris mxri-
dan ganmeorebiTi moTxovnis wardgenis SemTxvevaSi, garants na-
kisri valdebulebis upirobod Sesruleba evaleba.

23. sakasacio palata ganmartavs, rom sabanko garantiis insti-
tutis momwesrigebeli arcerTi norma ar Seicavs beneficiari-
saTvis garantiis safuZvelze gadacemuli Sesrulebis gamoTxo-
vis SesaZleblobas, miT ufro im pirobebSi, rodesac udavoa, rom
valdebuleba dairRva, romelic uzrunvelyofili iyo ori da-
moukidebeli saSualebiT (pirgasamtexlo da sabanko garantia)
da arcerTi maTganis namdviloba sadavo araa, amdenad, gansaxil-
vel SemTxvevaSi iuridiulad gaumarTlebelia principalis moT-
xovna beneficiaris mimarT, daabrunos sabanko garantiis safuZ-
velze miRebuli Sesruleba. amdenad, rodesac beneficiaris moT-
xovna dakmayofilebulia garantiis pirobebis Sesabamisad (uz-
runvelyofili valdebuleba dairRva da sabanko garantiis nam-
dviloba sadavo araa), sabanko garantiis safuZvelze miRebuli
Sesrulebis dabrunebis Taobaze principalis moTxovna benefi-
ciaris mimarT usafuZvlo da dausabuTebelia (ix.: susg #as-1681-
2018, 1.03.2019w.).

24. rac Seexeba kasatoris pretenzias warmomadgenlis daxma-
rebisaTvis gaweuli xarjis dakisrebis nawilSi, palata miuTi-
Tebs, rom sssk-is 53-e muxlis pirveli nawilis bolo winadadeba
(im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo
daakisrebs meore mxares gonivrul farglebSi, magram araumetes
davis sagnis Rirebulebis 4 procentisa) ar adgens gaweuli xar-
jis sanacvlo anazRaurebis erTmniSvnelovan odenobas, aramed
am odenobis gonivrulad gansazRvris uflebas utovebs sasamar-
Tloebs. normis amgvari Sinaarsis mizania procesis monawile me-
ore mxaris uflebebis dausabuTebeli SezRudvis Tavidan aci-
leba. davis sagnis Rirebulebis 4% warmoadgens zeda zRvars (ka-
noniT dadgenil maqsimalur odenobas), romlis farglebSic sa-
samarTlo gansazRvravs xarjebis odenobas da am TvalsazrisiT,
mxedvelobaSi miiReba konkretulad ra iuridiuli mniSvnelo-
bis moqmedeba Seasrula advokatma, ra saxis adamianuri resursi
daixarja, saqmiswarmoebis romel etapze procesis monawile ro-
melma mxarem gawia da sxva (susg #as-1054-2019, 30.09.2019w; #as-
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316-316-2018, 07.05.2018w.). sakasacio palatas miaCnia, rom mopasu-
xes warmomadgenlis xarjis anazRaureba dakisrebuli aqvs kano-
niT gansazRvruli farglebis gaTvaliswinebiT da gonivruli
odenobiT.

25. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom sakasacio saCivari nawilob-
riv unda dakmayofildes, gasaCivrebuli gadawyvetileba unda
gauqmdes da sarCeli nawilobriv dakmayofildes, kerZod, mopa-
suxes unda daekisros 321 637 laris gadaxda mosarCelis sasar-
geblod.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. am danawe-
sis Sesabamisad, mopasuxes daekisreba 7 981.2 lari mosarCelis
sasargeblod am ukanasknelis mier pirvel da meore instanciis
sasamarTloSi gadaxdili saxelmwifo baJis asanazRaureblad;
amasTan, ̀ saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-
lis `u~ qvepunqtis Sesabamisad, kasatori saxelmwifo baJis ga-
daxdisagan gaTavisuflebulia. winamdebare gadawyvetilebiT
sarCelis nawili uaryofil iqna. sssk-is 55-e muxlis me-2 nawilis
Sesabamisad, sakasacio saCivarze gadasaxdeli im baJis nawils _ 3
692.55 lars, romlis gadaxdisagan gaTavisuflebulia mopasuxe,
akisrebs mosarCeles saxelmwifo biujetis sasargeblod.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT

g a d a w y v i t a:

1. q. Tbilisis municipalitetis meriis sakasacio saCivari na-
wilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 24 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. Sps ̀ b-b-s~ sarCeli nawilobriv dakmayofildes;
4. q. Tbilisis municipalitetis merias daekisros 321 637 la-

ris gadaxda Sps ̀ b-b-s~ sasargeblod;
5. q. Tbilisis municipalitetis merias daekisros 7 981.2 lari

Sps `b-b-s~ sasargeblod am ukanasknelis mier pirvel da meore
instanciis sasamarTloSi gadaxdili saxelmwifo baJis asanazRa-
ureblad;

6. Sps ̀ b-b-s~ saxelmwifo biujetis sasargeblod daekisros sa-
xelmwifo baJis _ 3 692.55 laris gadaxda;

7. q. Tbilisis municipalitetis merias daekisros iuridiuli
momsaxurebis xarjis _ 10 000 laris anazRaureba Sps `b-b-s~ sa-
sargeblod;

8. gadawyvetileba sabolooa da ar gasaCivrdeba.
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3. dazRveva

sadazRvevo SemTxveviT gamowveuli zianis
dakisrebis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#as-1252-2022 15 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: zianis anazRaureba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. satransporto saSualebebis dazRvevis momsaxurebis 2019

wlis konsolidirebuli tenderis Sedegis safuZvelze, 2019 wlis
17 maiss ssip _ garemos erovnul saagentosa (SemdgomSi saagento,
mosarCele an dazRveuli) da ss `r.m. da s.k.g.b.j-ias~ (SemdgomSi
sadazRvevo kompania, mzRveveli, mopasuxe, kasatori an sakasa-
cio saCivris avtori) Soris gaformda saxelmwifo Sesyidvis Se-
saxeb #CT051701 (BNL1900147) xelSekruleba (SemdgomSi xelSek-
ruleba an dazRvevis xelSekruleba), romliTac SeTanxmda Sem-
syidveli organizaciis balansze arsebuli satransporto saSu-
alebebis dazRvevis momsaxurebis gaweva ssip saxelmwifo Sesyid-
vebis saagentos veb-gverdze gamoqveynebuli satendero doku-
mentaciiT, mimwodeblis satendero winadadebebiTa da tarife-
biT.

2. sadazRvevo periodi ganisazRvra xelSekrulebis ZalaSi
Sesvlis dRis 24 saaTidan 2019 wlis 31 dekembris 24 saaTamde;

3. sadazRvevo pirobebi SeTanxmda satransporto saSualebe-
bis dazRvevis momsaxurebis 2019 wlis konsolidirebuli tende-
ris satendero dokumentaciiT (SemdegSi sadazRvevo pirobebi),
dazRvevis xelSekrulebiT da 2019 wlis 20 maiss gacemuli av-
tomflobelTa dazRvevis polisiT.

4. xelSekrulebis 5.1. muxlis `T~ qvepunqtiT, mopasuxe val-
debuli iyo momxdari SemTxvevis ganxilvis mizniT, samarTaldam-
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cavi organoebisa Tu sxva mesame pirebisgan gonivrul vadaSi mo-
epovebina yvela saWiro dokumenti, maT Soris, defeqturi aqti,
aRniSnulidan 5 samuSao dReSi eRiarebina SemTxveva, rogorc sa-
dazRvevo SemTxveva da Seedgina aqti zaralis anazRaurebis Se-
saxeb (sadazRvevo SemTxvevis aqti) an dasabuTebuli uari ganec-
xadebina aRiarebaze; amave muxlis `i~ qvepunqtisa da sadazRve-
vo pirobebis II nawilis me-2 muxlis me-10 punqtis Tanaxmad, mopa-
suxes sadazRvevo anazRaureba Sesabamisi serviscentris anga-
riSze unda gadaericxa mzRvevelsa da damzRvevs Soris gafor-
mebuli sadazRvevo SemTxvevis aqtis xelmoweridan 3 samuSao
dReSi. amave muxlis `m~ qvepunqtis da sadazRvevo pirobebis II
nawilis me-2 muxlis me-6 punqtis Tanaxmad ki, is satransporto
saSualebebi, romlebzec sadazRvevo SemTxvevis dadgomis mo-
mentisaTvis vrceldeba sagarantio pirobebi, Sefasdeboda/Se-
keTdeboda Sesabamisi markis servis centrSi, xolo is satran-
sporto saSualebebi, romlebzec ar vrceldeboda sagarantio pi-
robebi, Sefasdeboda/SekeTdeboda mxareTa mier SeTanxmebul
SemkeTebel servis-centrebSi.

5. sadazRvevo pirobebis II nawilis me-2 muxlis me-3 punqtis mi-
xedviT, xelSekrulebis gaformebisas, damzRvevi da mzRveveli
gansazRvraven im servis-centrebis CamonaTvals, romelSic sadaz-
Rvevo SemTxvevis Sedegad unda moxdes dazianebuli satranspor-
to saSualebis Sefaseba/SekeTeba/aRdgeniTi samuSaoebi.

6. sadazRvevo pirobebis II nawilis me-2 muxlis 1-li punqtis
mixedviT, sadazRvevo SemTxvevis Sedegad satransporto saSua-
lebis nawilobriv dazianebis an/da misi nawilebis dakarvis/da-
zianebis SemTxvevaSi, mzRveveli valdebuli iyo aenazRaurebi-
na satransporto saSualebis sadazRvevo SemTxvevis dadgomam-
de arsebul mdgomareobaSi dabrunebisTvis saWiro Tanxebi.

7. dazRvevis xelSekrulebis me-9 muxlis mixedviT, xelSek-
rulebis Sesruleba uzrunvelyofili iyo mopasuxis mier war-
dgenili upirobo, gamouTxovadi sabanko garantiiT. garantiis
moqmedebis vada ganisazRvra 2020 wlis 31 martis CaTvliT.

8. xelSekrulebis me-10 muxliT SeTanxmda xelSekrulebis Se-
usruleblobisTvis pirgasamtexlos dakisrebis pirobebi.

9. xelSekrulebis danarTis (fasebis cxrili) mixedviT, mosar-
Celis kuTvnil 25 satransporto saSualebas Soris erT-erTi
dazRveuli satransporto saSualebaa _ FORD TRANZIT (saregis-
tracio nomeri _ GN ..., gamoSvebis weli 2016, qarxnuli (modifi-
cirebis gareSe)), romlis mimdinare sabalanso Rirebuleba Sead-
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genda 52 299 lars, xolo 2019 wlisTvis sabalanso cveTis gaTva-
liswinebiT _ 43 999 lars (es Tanxa xelSekrulebis 1.24 muxlisa
da avtomflobelTa dazRvevis polisis Tanaxmad, warmoadgens
sadazRvevo Tanxas);

10. 2019 wlis 17 maiss garantma _ ss ̀ v.b.j-am~ gasca sabanko ga-
rantia 532 000 larze. sabanko garantiis moqmedebis vadaSi ga-
rants beneficiaris moTxovniT Tanxa ar gadauxdia.

11. 2019 wlis 22 maiss momxdari sagzaosatransporto SemTxve-
vis Sedegad dazianda mosarCelis kuTvnili dazRveuli satran-
sporto saSualeba _ FORD TRANZIT (furgoni (satvirTo mikroav-
tobusi), saregistracio nomeri G#...).

12. Sps ̀ j.m.s-is~ 2019 wlis 13 seqtembris #4046 invoisis (`de-
feqturi aqti~) mixedviT, zianis asanazRaureblad gasacemi Tan-
xa _ Sesacvleli nawilebis da Sesasrulebeli samuSaoebis Rire-
bulebis jami 26 283 laria.

13. invoisis (`defeqturi aqti~) safuZvelze 2019 wlis 13 seq-
tembers mopasuxem Seadgina zaralis daregulirebis aqti 1759/
19, romlis mixedviT, aRdgeniTi samuSaoebis Rirebuleba da asa-
nazRaurebeli zarali ganisazRvra 26 283 lariT.

14. 2019 wlis 18 seqtembers mopasuxem Sps `j.m.s-s~ Cauricxa
zaralis daregulirebis aqtiT gansazRvruli Tanxa, 26 283 lari.

15. Sps ̀ j.m.s-i~ warmoadgens provaider kompanias da mxareebi
SeTanxmebuli iyvnen misTvis miemarTaT satransporto saSuale-
bebis zianis Sefasebisa da SekeTebis mizniT.

16. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2021 wlis 5 martis daskvnis Tanaxmad, eq-
spertizaze gamosakvlevad wardgenili avtomobili FORD TRANZIT
(furgoni (satvirTo mikroavtobusi), saregistracio nomeri GN
...) teqnikurad gaumarTavia da misi aRdgena Semdgomi eqspluata-
ciis mizniT, teqnikuri TvalsazrisiT, mizanSewonili ar aris.

17. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2021 wlis 10 martis sasaqonlo eqsperti-
zis daskvnis Tanaxmad, eqspertizaze gamosakvlevad wardgeni-
li avtomobilis sabazro Rirebuleba dazianebamde, saorienta-
ciod Seadgens 55 000 lars.

18. mosarCelis moTxovna
18.1. saagentom sarCeli aRZra sasamarTloSi sadazRvevo kom-

paniis mimarT da moiTxova mopasuxisTvis materialuri zianis sa-
xiT 55 000 larisa da pirgasamtexlos, 11 722.22 laris dakisreba.

18.2. mosarCelis gancxadebiT, 2019 wlis 22 maiss momxdari av-
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tosatransporto SemTxvevis Sedegad dazianda mis balansze ric-
xuli avtomanqana, ris Taobazec, cxeli xazis meSveobiT dauyov-
nebliv acnoba mopasuxes. sisxlis samarTlis saqmeze gamoZiebis
Sewyvetis Taobaze dadgenilebis miRebis Semdeg, mopasuxesa da
provaider kompanias, Sps ̀ j.m.s-s~ Soris Semdgari defeqturi aq-
tis safuZvelze, zarali Sefasda 26 283 lariT da ganisazRvra
saremonto samuSaoebis vadebi, kerZod: nawilebis miwodebis va-
dad 12 samuSao dRe da saremonto samuSaos Sesrulebis vadad _
15 samuSao dRe. Tumca, am dromde ar SekeTebula dazianebuli
satransporto saSualeba. miuxedavad saagentos werilobiTi
moTxovnisa, rom xelSemkvrel mxares gonivrulad mokle vadeb-
Si SeekeTebina avtomobili da jerovnad Seesrulebina xelSek-
rulebiT nakisri valdebuleba, dRemde avtomobili ar aris ga-
marTuli da saagento ver iyenebs mas. 2020 wlis 15 ianvars da 2020
wlis 6 marts Sedga avtomobilis daTvalierebis aqtebi da dad-
ginda, rom ar Catarebula is saremonto samuSaoebi, rac uzrun-
velyofda mopasuxis mier avtomobilis daniSnulebisamebr gamo-
yenebas. warmodgenili saeqsperto daskvniT ki dasturdeba, rom
satransporto saSualebis SekeTeba mizanSeuwonelia. amdenad,
mosarCeles miadga materialuri zarali.

19. mopasuxis pozicia
19.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom igi winamdebare saqmeSi arasaTanado mopasuxea. mzRve-
velma sadazRvevo momsaxureba gawia jerovnad da srulad. zara-
lis daregulirebis aqtSi miTiTebulia, rom asanazRaurebeli
Tanxa unda gadaricxuliyo aRdgeniTi samuSaoebis Semsruleb-
lis, Sps ̀ j.m.s-is~ sabanko angariSze da am aqtSi miTiTebuli zia-
nis anazRaurebis Semdeg damzRvevs mzRvevelTan pretenzia
aRar eqneboda. miTiTebuli Tanxa mopasuxem gadaricxa aRniSnu-
li kompaniis angariSze, ris Semdgomac gaformda miReba-Cabare-
bis aqti, romliTac dasturdeba, rom mxareebs erTmaneTis mi-
marT pretenziebi ar gaaCniaT. aRsaniSnavia isic, rom sabanko ga-
rantias, sadac beneficiaria mosarCele xolo principali mopa-
suxe, ise gauvida vada, rom mosarCeles ar mouTxovia sabanko ga-
rantiis Tanxa, rac aseve mowmobs mopasuxis mxridan valdebule-
bis srulad da jerovnad Sesrulebas. arc sadazRvevo xelSek-
ruleba da arc dazRvevis saxelSekrulebo urTierTobis mare-
gulirebeli normebi ar iTvaliswinebs sadazRvevo kompaniis mi-
er dazianebuli avtomanqanis SekeTebis valdebulebas. mopasu-
xem avtomanqanis aRdgenis Rirebuleba gadaricxa mosarCelis mi-
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er miTiTebuli provaideri kompaniis angariSze da Tu raime pre-
tenzia gaaCnda, mas sarCeli unda aReZra ara sadazRvevo kompa-
niis, aramed SemkeTebeli kompaniis mimarT.

20. Tbilisis saqalaqo sasamarTlos gadawyvetileba
20.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 15 noembris gadawyvetilebiT wardgenili sar-
Celi ar dakmayofilda.

21. mosarCelis saapelacio saCivari
21.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
dakmayofileba.

22. saapelacio sasamarTlos gadawyvetileba da daskvnebi
22.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 6 ivnisis gadawyvetilebiT saapelacio saCivari
dakmayofilda nawilobriv. gauqmda gasaCivrebuli gadawyveti-
leba da miRebul iqna axali gadawyvetileba, romliTac sarCeli
dakmayofilda nawilobriv, mopasuxes mosarCelis sasargeblod
daekisra 55 000 laris gadaxda, xolo pirgasamtexlos moTxovnis
nawilSi, sarCeli ar dakmayofilda.

22.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-17 punqtebSi asaxuli faqtobrivi garemoebebi,
ixelmZRvanela samoqalaqo kodeqsis 799-e, 820-e, 821-e, 823-e mux-
lebiT, samoqalaqo saproceso kodeqsis me-4, 102-e muxlebiT da
miiCnia, rom arsebobda mosarCelis moTxovnis _ mopasuxisTvis
materialuri zianis anazRaurebis dakisrebis faqtobriv-samar-
Tlebrivi safuZveli.

22.3. sasamarTlom aRniSna, rom mopasuxis miTiTeba zaralis da-
regulirebis aqtze da am aqtSi gakeTebul daTqmaze imis Sesaxeb,
rom damzRvevs/mosargebles masSi miTiTebuli zianis anazRaure-
bis Semdgom pretenzia aRar eqneba, ar warmoSobs xelSekrulebiT
nakisri valdebulebis Sesrulebisagan gaTavisuflebis safuZvels.
miTiTebuli ̀ zaralis daregulirebis aqti~ warmoadgens mopasu-
xis mier calmxrivad nawarmoeb da standartul dokuments, amas-
Tan, masSi saubaria aRdgeniTi samuSaoebisaTvis gaTvaliswinebu-
li zaralis odenobaze, xolo gansaxilvel SemTxvevaSi, dadgeni-
lia, rom aRdgeniTi samuSaoebi ar ganxorcielebula da sarCelis
ganxilvis droisaTvis avtomanqana ar SekeTebula/aRdgenila, me-
tic, saqmeSi warmodgenili eqspertizis daskvniT dasturdeba, rom
avtomobilis aRdgena Semdgomi eqspluataciis mizniT, teqnikuri
TvalsazrisiT mizanSewonili ar aris. warmodgenili sarCeliT ki,
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mosarCelis moTxovnas warmoadgens mopasuxisaTvis ara aRdgeni-
Ti samuSaoebis Rirebulebis dakisreba, aramed dazianebuli av-
tomanqanis Rirebulebis anazRaureba. palatis SefasebiT, im pi-
robebSi, rodesac udavod dadgenilia, rom sadazRvevo SemTxve-
vis Sedegad dazianebuli avtomanqana ar aRdgenila, amasTan, eq-
spertizis daskvniT dadasturebulia, rom misi aRdgena mizanSe-
wonili ar iyo, Sesabamisad, mopasuxis miTiTeba zaralis daregu-
lirebis aqtze, romliTac Sefasebuli iyo aRdgeniTi samuSaoebis
Rirebuleba, safuZvels moklebulia. aRniSnulidan gamomdinare,
vinaidan dgindeba, rom zaralis dareulirebis aqti moicavs aR-
dgeniTi samuSaoebis Sefasebas, xolo sarCeliT moTxovnilia da-
zianebuli avtomanqanis Rirebulebis anazRaureba (vinaidan misi
aRdgena mizanSewonili ar aris), amave aqtSi miTiTebuli daTqma
damzRvevis/mosargeblis mxridan pretenziis gamoricxvis Sesaxeb,
warmodgenili moTxovnis farglebSi ararelevanturia da gazia-
rebuli ver iqneba.

22.4. rac Seexeba, mopasuxis miTiTebas imis Sesaxeb, rom daz-
Rvevis xelSekrulebidan gamomdinare misi valdebuleba amoiwu-
ra aRdgeniTi samuSaoebis Rirebulebis avtosaxelosnosaTvis ga-
daricxviT, saapelacio palatam arc aRniSnuli gaiziara da aR-
niSna, rom dadgenili faqtobrivi garemoebebis gaTvaliswinebiT,
swored mopasuxe iyo valdebuli emtkicebina misi valdebulebe-
bis ararsebobis faqti, rac mocemul SemTxvevaSi ar vlindeba.

22.5. saapelacio sasamarTlom usafuZvlod miiCnia mosarCe-
lis moTxovna mopasuxisTvis pirgasamtexlos dakisrebis nawil-
Si da aRniSna, rom dazianebuli avtomanqanis Rirebulebis anaz-
Raurebis mopasuxisTvis dakisreba amavdroulad gamoricxavs
mxarisTvis pirgasamtexlos dakisrebis SesaZleblobas.

23. mopasuxis sakasacio saCivris moTxovna da safuZvlebi:
23.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 6 ivnisis gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebisa da
sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

23.2. kasatoris gancxadebiT, saapelacio sasamarTlom aras-
worad daaskvna, rom mopasuxes unda dakisreboda dazianebuli
avtomanqanis Rirebulebis anazRaureba. sasamarTlo sakiTxis ga-
dawyvetisas arasworad daeyrdno saeqsperto daskvnas, romelic
Catarebulia ara Tavdapirvelad, avtosatransporto SemTxve-
vis dadgomisas, aramed saxelSekrulebo urTierTobis dasrule-
bis Semdgom, SemTxvevidan sakmaod didi xnis gasvlis Semdeg, rac
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sxva Tu araferi, mxolod avtomanqanis erT adgilas dgomiT gaz-
rdida avtomobilis uvargisobis niSnuls. sabolood, saapelacio
palatam arasworad daakisra mopasuxes Tanxa, romlis gadaxda
mas saxelSekrulebo urTierTobis farglebSi saerTod ar eva-
leboda.

24. sakasacio samarTalwarmoebis etapi
24.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 7 oqtombris ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

24.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 1 noembris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis sakasacio ganacxadi dasabuTebulia da unda dakmayo-
fildes Semdegi argumentaciiT:

25. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

26. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv da samarTlebriv garemoebebTan mi-
marTebiT warmoadgina dasaSvebi da dasabuTebuli pretenzia.
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27. sakasacio sasamarTlos Semowmebis sagania mzRvevelisTvis
sadazRvevo SemTxveviT gamowveuli zianis mopasuxisTvis dakis-
rebis kanoniereba.

28. sadazRvevo SemTxveviT gamowveuli zianis anazRaurebis
Taobaze sasarCelo moTxovnis samarTlebrivi safuZvelia ssk-is
799-e muxlis pirveli nawili (dazRvevis xelSekrulebiT mzRve-
veli movalea aunazRauros damzRvevs sadazRvevo SemTxvevis
dadgomiT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad.
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli mo-
valea gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepirebu-
li moqmedeba), amave kodeqsis 820-e (zianis dazRvevisas mzRve-
velma ziani unda aanazRauros fuliT) da 821-e (mzRveveli zians
anazRaurebs mxolod sadazRvevo Tanxis farglebSi) muxlebi.

29. ssk-is 799-e muxlis Tanaxmad, mzRvevelma sadazRvevo Sem-
Txvevis dros damzRvevis mimarT sakuTari valdebulebebis gan-
sazRvrisas unda ixelmZRvanelos sadazRvevo xelSekrulebis
debulebebiT (ix. susg saqme #as-1319-1257-2014, 30 oqtomberi
2015 weli).

30. dazRvevis xelSekruleba ormxrivi, sasyidliani da rea-
luri xelSekrulebaa. damzRvevi movalea gadaixados sadazRve-
vo Senatani, xolo mzRveveli movalea aanazRauros sadazRvevo
SemTxvevis dadgomiT miyenebuli ziani. dazRvevis xelSekrule-
bis sagania mzRvevelis mier damzRvevisaTvis sadazRvevo Sem-
Txvevis dadgomiT miyenebuli zianis anazRaurebis uzrunvel-
yofa (ix. susg #as-1165-1110-2014, 23.01.2015w.).

31. sakasacio sasamarTlo ganumartavs kasators, rom xelSek-
ruleba mxareTa valdebulebis ganmsazRvreli im debulebebisa-
gan Sedgeba, romelic xelSemkvrelTa Tavisufali nebis gamov-
lenis Sedegad miRweul SeTanxmebas asaxavs (ssk-is 327-e muxli)
da kanonis Tanaxmad, swored am CarCoSia moqceuli maTi pasuxis-
mgeblobis farglebic (garda kanonis imperatiuli danawesebisa).
valdebulebiTi samarTlis es uzogadesi principi Tanabrad
vrceldeba yvela saxelSekrulebo urTierTobaze, romelTa So-
risacaa dazRvevis xelSekruleba. meti sicxadisaTvis SeiZleba
iTqvas, rom konkretuli saxelSekrulebo urTierTobis maregu-
lirebeli specialuri normebi azusteben xelSekrulebis arse-
biT pirobebze SeTanxmebis zogad princips. amgvar normaTa rigs
ganekuTvneba ssk-is 799-e muxli (ix. susg saqme #as-92-88-2016, 11
marti, 2016 weli).

32. mocemul SemTxvevaSi, kasatori miiCnevs, rom sakiTxis ga-
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dawyvetisas sasamarTlo arasworad daeyrdno mosarCelis mier
wardgenil saeqsperto daskvnas da mopasuxes daakisra Tanxa,
romlis gadaxda mas saxelSekrulebo urTierTobis farglebSi
saerTod ar evaleboda.

33. warmodgenili sakasacio Sedavebis marTebulobis Semow-
mebamde, sakasacio sasamarTlo ganmartavs, rom sasarCelo moT-
xovnis safuZvlianobis Semowmebisas, sasamarTlo ikvlevs, Tu
ramdenad vlindeba samarTlebrivi da faqtobrivi garemoebebis
is erToblioba, romlebic sasarCelo moTxovnis, an moTxovnis
gamomricxveli Sesageblis warmatebas ganapirobebs. sasamarTlo
valdebulia, gansazRvros moTxovnis farglebi (ise rom ar gas-
cdes mas), moZebnos davis momwesrigebeli Sesatyvisi samarTlis
norma (specialuri an zogadi wesi) da daadginos im garemoebaTa
arseboba/ararseboba (faqtobrivi garemoebebi), romlebic am nor-
mis gamoyenebisTvis aucilebel winapirobebs warmoadgenen. sa-
kasacio sasamarTlom araerT saqmeze ganmarta: `sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemoebeb-
ze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTe-
buli moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos prerogativaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas (ix.
susg-ebi: #as-15-29-1443-2012; #as-973-1208-04; #as-664-635-2016).

34. kasatoris pretenziis Semowmebis mizniT, sakasacio sa-
samarTlo pirvel rigSi yuradRebas miaqcevs saapelacio sa-
samarTlos mier dadgenil da mxareTa mier Seudavebel Sem-
deg faqtobriv garemoebebs:

34.1. 2019 wlis 17 maiss mosarCelesa da mopasuxes Soris ga-
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formda dazRvevis xelSekruleba, romliTac mopasuxem daazRvia
mosarCelis balansze ricxuli satransporto saSualebebi. sadaz-
Rvevo periodi ganisazRvra xelSekrulebis ZalaSi Sesvlis dRis
24 saaTidan 2019 wlis 31 dekembris 24 saaTamde;

34.2. sadazRvevo pirobebi SeTanxmda rogorc sadazRvevo xel-
SekrulebiT, aseve satransporto saSualebebis dazRvevis momsa-
xurebis 2019 wlis konsolidirebuli tenderis satendero doku-
mentaciiT da 2019 wlis 20 maiss gacemuli avtomflobelTa daz-
Rvevis polisiT, ganisazRvra mxareTa valdebulebebi da zianis anaz-
Raurebis wesi (xelSekrulebis 5.1. muxlis ̀ T~ qvepunqtiT, mopasu-
xe valdebuli iyo momxdari SemTxvevis ganxilvis mizniT, samar-
Taldamcavi organoebisa Tu sxva mesame pirebisgan gonivrul vada-
Si moepovebina yvela saWiro dokumenti, maT Soris, defeqturi aq-
ti, aRniSnulidan 5 samuSao dReSi eRiarebina SemTxveva, rogorc
sadazRvevo SemTxveva da Seedgina aqti zaralis anazRaurebis Se-
saxeb (sadazRvevo SemTxvevis aqti) an dasabuTebuli uari ganecxa-
debina aRiarebaze; amave muxlis ̀ i~ qvepunqtisa da sadazRvevo pi-
robebis II nawilis me-2 muxlis me-10 punqtis Tanaxmad, mopasuxes
sadazRvevo anazRaureba Sesabamisi serviscentris angariSze unda
gadaericxa mzRvevelsa da damzRvevs Soris gaformebuli sadaz-
Rvevo SemTxvevis aqtis xelmoweridan 3 samuSao dReSi; amave mux-
lis ̀ m~ qvepunqtis da sadazRvevo pirobebis II nawilis me-2 muxlis
me-6 punqtis Tanaxmad ki, is satransporto saSualebebi, romleb-
zec sadazRvevo SemTxvevis dadgomis momentisaTvis vrceldeba
sagarantio pirobebi, Sefasdeboda/SekeTdeboda Sesabamisi markis
servis centrSi, xolo is satransporto saSualebebi, romlebzec
ar vrceldeboda sagarantio pirobebi, Sefasdeboda/SekeTdeboda
mxareTa mier SeTanxmebul SemkeTebel servis-centrebSi; sadaz-
Rvevo pirobebis II nawilis me-2 muxlis 1-li punqtis mixedviT, sa-
dazRvevo SemTxvevis Sedegad satransporto saSualebis nawilob-
riv dazianebis an/da misi nawilebis dakargvis/dazianebis SemTxve-
vaSi, mzRveveli valdebuli iyo uzrunveleyo satransporto saSu-
alebis sadazRvevo SemTxvevis dadgomamde arsebul mdgomareoba-
Si dabrunebisTvis saWiro Tanxebis anazRaureba);

34.3. xelSekrulebis Sesruleba uzrunvelyofili iyo mopasu-
xis mier wardgenili upirobo, gamouTxovadi sabanko garantiiT,
romlis moqmedebis vada ganisazRvra 2020 wlis 31 martis CaTvliT;

34.4. 2019 wlis 17 maiss ss ̀ v.b.j-am~ gasca sabanko garantia 532
000 larze;

34.5. 2019 wlis 22 maiss momxdari avtosagzaosatransporto Sem-
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Txvevis Sedegad dazianda mosarCelis kuTvnili dazRveuli sat-
ransporto saSualeba _ FORD TRANZIT (furgoni (satvirTo mik-
roavtobusi), saregistracio nomeri GN ...));

34.6. 2019 wlis 13 seqtembers sadazRvevo kompaniis provai-
derma SemkeTebelma kompaniam, Sps ̀ j.m.s-ma~ (SemdgomSi SemkeTe-
beli kompania) gasca e.w defeqturi aqti, invoisi #4046, romli-
Tac Sefasda dazianebuli avtomobili, ganisazRvra misi SekeTe-
bisTvis Sesasrulebel samuSaoTa nusxa da zianis asanazRaureb-
lad gasacem Tanxad _ Sesacvleli nawilebis da Sesasrulebeli
samuSaoebis Rirebulebad _ mieTiTa 26 283 lari;

34.7. miTiTebuli defeqturi aqtis safuZvelze, imave dRes
(2019 wlis 13 seqtembers) mopasuxem Seadgina zaralis daregu-
lirebis aqti, romliTac aRdgeniTi samuSaoebis Rirebuleba da
asanazRaurebeli zarali ganisazRvra 26 283 lariT. amave aqtSi
aRiniSna, rom miTiTebuli zianis anazRaurebis Semdeg mosarCe-
les mopasuxis mimarT aranairi pretenzia aRar eqneboda. aqti
xelmowerilia orive mxaris mier;

34.8. 2019 wlis 18 seqtembers mopasuxem SemkeTebel kompanias
gadauricxa defeqturi aqtiT gansazRvruli Tanxa, 26 283 lari;

34.9. 2019 wlis 19 noembers mosarCelem #221/3113 weriliT mi-
marTa sadazRvevo kompanias da sTxova umokles vadaSi mieRo zo-
mebi dazianebuli avtomanqanis SesakeTeblad;

34.10. sadazRvevo kompaniam miTiTebuli werilis pasuxad gan-
marta, rom man yvela mis xelT arsebuli resursi gamoiyena zaralis
dasaregulireblad _ xelSekrulebiT gansazRvrul vadaSi Seafasa
da daiangariSa sadazRvevo SemTxveviT gamowveuli ziani, aseve
umokles vadaSi Cauricxa provaider SemkeTebel kompanias avto-
manqanis aRdgenisTvis saWiro Tanxa da aqtiuradaa CarTuli momsa-
xurebis srulad da jerovnad Cabarebis procesis dasrulebaSic;

34.11. sadazRvevo xelSekrulebis vada amoiwura 2019 wlis 31
dekembers;

34.12. sabanko garantiis moqmedebis vadaSi garants benefici-
aris moTxovniT Tanxa ar gadauxdia;

34.13. xelSekrulebis vadis gasvlis Semdgom, 2020 wlis 15 ian-
vars mosarCelisa da mopasuxe kompaniebis warmomadgenlebis, ase-
ve provaideri SemkeTebeli kompaniis direqtorisa da mowveuli
specialistebis TandaswrebiT Sedga dazianebuli avtomanqanis
daTvalierebis aqti, SemkeTebel kompaniasTan SeTanxmda samuSa-
oebis dasrulebis vada da igi ganisazRvra 2020 wlis 1 TebervliT;

34.14. 2020 wlis 6 marts mosarCele kompaniis mowveulma spe-
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cialistebma kvlav Seadgines dazianebuli avtomanqanis daTva-
lierebis oqmi, romelSic aRniSnulia, rom avtomanqana am drom-
de SeukeTebelia da ar aris Catarebuli Sesabamisi samuSaoebi;

34.15. TiTqmis erTi wlis Semdeg, 2021 wlis 29 ianvars mosarCe-
lem mimarTa l. samxaraulis saxelobis sasamarTlo eqspertizis
erovnul biuros da moiTxova daskvnis gacema eqspertis winaSe
dasmul Semdeg kiTvaze: avtosagzao SemTxvevis Sedegad dazia-
nebuli mosarCelis kuTvnili dazRveuli satransporto saSua-
leba _ FORD TRANZIT (furgoni (satvirTo mikroavtobusi), sare-
gistracio nomeri GN ...) ramdenad eqvemdebareboda aRdgenas, ase-
ve aRdgenis SemTxvevaSi, ramdenad mizanSewonili iyo misi Sem-
dgomi eqspluatacia;

34.16. l. samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2021 wlis 5 martis #5001268121 saeqsperto daskvnis
Tanaxmad, eqspertizaze wardgenili avtomobili FORD TRANZIT
(furgoni (satvirTo mikroavtobusi), saregistracio nomeri GN ...))
teqnikurad gaumarTavia da misi aRdgena Semdgomi eqspluataciis
mizniT teqnikuri TvalsazrisiT mizanSewonili ar aris.

35. sakasacio sasamarTlo ver gaiziarebs saapelacio sasamar-
Tlos daskvnas imis Sesaxeb, rom saqmis masalebiT dasturdeba
sadazRvevo kompaniis mier saxelSekrulebo valdebulebebis
arajerovnad Sesrulebis faqti.

36. mzRvevlis mier zianis anazRaurebis valdebulebis mtki-
cebis miznebisTvis mniSvnelovania ganisazRvros sadazRvevo ur-
TierTobis dasawyisi da dasasruli, aseve gairkves, konkretu-
lad ra valdebulebebi gaaCnda sadazRvevo kompanias dazRveu-
lis mimarT sadazRvevo SemTxvevis dadgomisas da xelSekrule-
bis moqmedebis vadaSi Seasrula Tu ara isini.

37. rogorc zemoT ukve aRiniSna, dadgenilia da sadavo ar aris,
rom mxareTa Soris dazRvevis xelSekruleba gaformda 2019 wlis
17 maiss da misi moqmedebis vada ganisazRvra 2019 wlis 31 dekem-
bris CaTvliT, avtosagzao SemTxveva ki, ra drosac dazianda mo-
sarCelis kuTvnili avtomobili, moxda 2019 wlis 22 maiss.

38. sakasacio sasamarTlo yuradRebas gaamaxvilebs im garemo-
ebaze, rom arc sadazRvevo xelSekrulebiT, arc dazRvevis mom-
saxurebis 2019 wlis konsolidirebuli tenderis satendero do-
kumentaciiTa da arc 2019 wlis 20 maiss gacemuli avtomflobel-
Ta dazRvevis polisiT sadazRvevo kompanias ar ekisreboda sat-
ransporto saSualebis SekeTebis an SekeTebaze zedamxedvelo-
bis valdebuleba. xelSekrulebis 5.1 muxlis `T~ da `i~ qvepun-
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qtebSi miTiTebulia Semdegi: ̀ mimwodebeli valdebulia momxda-
ri SemTxvevis ganxilvis mizniT, samarTaldamcavi organoebisa
Tu sxva mesame pirebisagan gonivrul vadaSi moipovos yvela saWi-
ro dokumenti, maT Soris, defeqturi aqti da aRniSnulidan 5
samuSao dReSi aRiaros SemTxveva, rogorc sadazRvevo SemTxve-
va da Seadginos aqti zaralis anazRaurebis Sesaxeb (sadazRvevo
SemTxvevis aqti), an dasabuTebuli uari ganacxados aRiarebaze.
aqti zaralis anazRaurebis Sesaxeb damowmebuli unda iyos mzRve-
velisa da damzRvevis xelmoweriT; sadazRvevo anazRaurebis ga-
daricxva Sesabamisi serviscentris angariSze ganaxorcielos
mzRvevelsa da damzRvevs Soris gaformebuli sadazRvevo Sem-
Txvevis aqtis xelmoweridan 3 (sami) samuSao dRis vadaSi~. amave
muxlis ̀ m~ qvepunqtiT ganisazRvra dazianebuli satransporto
saSualebis Sefaseba/SekeTebis adgili _ ̀ im satransporto saSu-
alebebis Sefaseba/SekeTeba, romlebzec sadazRvevo SemTxvevis
dadgomis momentisTvis vrceldeba sagarantio pirobebi, ganxor-
cieldeba Sesabamisi markis servis-centrSi, xolo im satranspor-
to saSualebebis Sefaseba/SekeTeba, romlebzec ar vrceldeba
sagarantio pirobebi, ganxorcieldeba mxareTa mier SeTanxmebul
SemkeTebel servis-centr(eb)Si~.

39. amrigad, sakasacio sasamarTlo xelSekrulebis pirobebis
urTierTSejerebiT dadasturebulad miiCnevs, rom sadazRve-
vo SemTxvevis dadgomisas sadazRvevo kompanias ekisreboda Sem-
Txvevis aRiarebis, zaralis anazRaurebis Sesaxeb defeqturi aq-
tis gacemisa da avtomanqanis SekeTebisTvis saWiro Tanxis Sesa-
bamis servis-centrSi gadaricxvis valdebuleba.

40. saapelacio sasamarTlos mier dadgenili zemoaRniSnuli
faqtobrivi garemoebebi mowmobs, rom sadazRvevo SemTxvevis Se-
saxeb mosarCelem droulad acnoba sadazRvevo kompanias, ro-
melmac xelSekrulebiT dadgenil vadaSi mimarTa provaider Sem-
keTebel kompanias, Sedga e.w ̀ defeqturi aqti~ (invoisi), am aqtis
safuZvelze ki, mzRvevelsa da damzRvevs Soris gaformda sa-
dazRvevo SemTxvevis aqti swored im Tanxaze, rac miTiTebuli
iyo invoisSi. sadavo ar aris isic, rom zaralis daregulirebis
aqtis gaformebidan xelSekrulebiT gansazRvrul vadaSi (sam sa-
muSao dReSi) dazianebuli avtomobilis aRdgeniTi samuSaoebis-
Tvis gansazRvruli Tanxa (26 283 lari) mzRvevelma gadaricxa Sem-
keTebeli kompaniis angariSze. aRsaniSnavia, rom sadazRvevo kom-
paniis arcerTi qmedeba mosarCeles ar gauprotestebia. metic,
saqmis masalebiT dadgenilia, rom mxareebma erToblivi xelmo-
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weriT daadastures SeTanxmeba, sadac miTiTebulia, rom zara-
lis daregulirebis aqtSi asaxuli Tanxis, 26 283 laris SemkeTe-
beli kompaniisTvis gadaricxvis Semdeg damzRvevs mzRvevelTan
pretenzia aRar eqneboda.

41. amrigad, sakasacio sasamarTlo miTiTebuli garemoebebis
urTierTSejerebis Sedegad iziarebs kasatoris mosazrebas imis
Sesaxeb, rom sadazRvevo kompaniam sadazRvevo xelSekrulebiT
misTvis dakisrebuli yvela valdebuleba jerovnad Seasrula.
am daskvnas amyarebs isic, rom ss ̀ v.b.j-as~ mier gacemuli sabanko
garantia garantiis moqmedebis vadaSi ar gamoyenebula.

42. sakasacio palata ver daeTanxmeba saapelacio sasamarTlos
msjelobas imis Sesaxeb, rom vinaidan saqmeze wardgenili 2021 wlis
5 martis #001448721 saeqsperto daskvniT dadasturebulia da-
zianebuli avtomobilis am dromde SeukeTebloba (2021 wlis 10
martis #001564221 daskvniT ki daangariSebulia dazianebuli av-
tomanqanis sabazro Rirebuleba), arsebobs mosarCelis sasargeb-
lod mopasuxisTvis zianis anazRaurebis dakisrebis winapiroba.

43. sakasacio sasamarTlo aRniSnavs, rom ̀ eqspertizis daskvna,
esaa mtkicebulebis erT-erTi saxe, romelic SesaZlebelia gamo-
yenebuli iqnes saqmis garemoebaTa dasadgenad. imis mixedviT, Tu
saqmisaTvis mniSvnelobis mqone ra garemoebaa dasadgeni. Tavad
eqsperti ki, procesis monawile damxmare subieqtia, romelic
flobs specialur codnas mecnierebis, teqnikis, medicinis, xe-
lovnebis an xelobis dargSi. mis mier Sedgenil daskvnaSi gadmo-
cemulia gamokvlevis Sinaarsi, Sedegebi da pasuxi mis winaSe das-
mul kiTxvebze. sssk-is 162-e muxlis normatiuli gagebiT, mtki-
cebis am saSualebiT SesaZlebelia saqmisaTvis mniSvnelovani faq-
tis dadgena, xolo amgvari mtkicebulebis gareSe, zogierT Sem-
TxvevaSi, saqmeze gadawyvetilebis gamotana SeuZlebelia. eq-
spertizis saWiroeba saqmeze dasadgeni garemoebebis Tavisebu-
rebidan gamomdinareobs. eqspertizis daskvna, rogorc specia-
luri codniT aRWurvili piris kvlevis werilobiTi Sedegi, pa-
suxs scems samoqalaqo saqmesTan dakavSirebiT mxareTa anda sa-
samarTlos mier dasmul kiTxvebs (ix., ilona gagua, ̀ mtkicebule-
bebi da mtkicebis procesi kerZo xasiaTis samarTlebriv daveb-
ze~, 2020 weli, gv: 97-99,102, 106-107, 112-113. redaqtorebi: z. Zli-
eriSvili, nunu kvantaliani).

44. gansaxilvel SemTxvevaSi, gamomdinare iqidan, rom mxareTa
Soris gaformebuli xelSekruleba dazianebuli avtomanqanis Se-
keTebis an SekeTebaze zedamxedvelobis valdebulebas ar akis-
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rebda sadazRvevo kompanias da mopasuxis valdebuleba sadazRve-
vo SemTxvevis dadgomisas SemTxvevis aRiarebiTa da avtomanqanis
SekeTebisTvis saWiro Tanxis SemkeTebeli kompaniisTvis gadaric-
xviT Semoifargleboda, sakasacio palata miiCnevs, rom zianis anaz-
Raurebis valdebulebis mtkicebis miznebisTvis, dazianebuli av-
tomobilis teqnikuri gamarTulobis an/da sabazro Rirebulebis
dadgenis Sesaxeb saeqsperto daskvnebis gamoyeneba mizanSeuwo-
nelia. Tumca, Tundac ikveTebodes winamdebare davis gadaWrisas
am saxis daskvnis Sefasebis aucilebloba, igi mainc ver miiCneva
zianis odenobis ganmsazRvrel relevantur mtkicebulebad, vi-
naidan momzadebulia ara xelSekrulebis moqmedebis vadaSi, ara-
med xelSekrulebis vadis amowurvidan erT welze meti xnis gas-
vlis Semdeg (xelSekrulebis vada amoiwura 2019 wlis 31 dekem-
bers, xolo daskvna Sedgenilia 2021 wlis martSi), rac aseve sa-
fuZvlians xdis kasatoris mosazrebas avtomanqanis didi xniT erT
adgilas dgomiT misi uvargisobis niSnulis gazrdis Sesaxeb.

45. sakasacio sasamarTlos araerT ganCinebaSia ganmartebuli,
rom samoqalaqo saproceso samarTalSi moqmedi mtkicebis tvir-
Tis samarTliani da obieqturi ganawilebis standarti gulis-
xmobs mxareTa Soris mtkicebis tvirTis ise ganawilebas, rom mo-
sarCelesa da mopasuxes daekisroT im faqtebis damtkicebis
tvirTi, romelTa mtkiceba maTTvis obieqturad SesaZlebelia,
anu mtkicebis tvirTi ekisreba mas, vinc amtkicebs da ara _ mas,
vinc uaryofs. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebis arsebobaSi. sasamarTlos da-
urwmunebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtki-
cebis tvirTi damokidebulia ara mxaris rolze procesSi, ara-
med moTxovnis safuZvelze. is, vinc iTxovs valdebulebis Ses-
rulebas, unda daamtkicos moTxovnis safuZvlis arseboba ara
mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Sesrule-
bas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs mowina-
aRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moTxovni-
sagan). amasTan, mxareTa mier warmodgenili axsna-ganmartebebi un-
da iyos dasabuTebuli da exebodes im garemoebebs, romlebsac
uSualo kavSiri aqvs davasTan. imavdroulad, axsna-ganmarteba
unda dasturdebodes relevanturi mtkicebulebebiT [sssk-is
102-e muxlis me-3 nawili]. sadavo garemoebebis dadgenisas sasa-
marTlo yuradRebas gaamaxvilebs ara erT romelime mtkicebu-
lebaze ganyenebulad, aramed imsjelebs saqmeSi warmodgenil mxa-
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reTa ganmartebebze, werilobiTi dokumentebsa da sxva mtkice-
bulebebze erTobliobaSi, romelTa urTierTSejerebiT gadaw-
yvets, sarwmunod miiCnios Tu ara ama Tu im faqtis arseboba.

46. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo askvnis, rom mosarCelem sakuTari mtkicebis fargleb-
Si ver daadastura mopasuxis mier dazRvevis xelSekrulebidan
gamomdinare valdebulebis darRveva, rac aseve usafuZvlos xdis
mis moTxovnas valdebulebis Seusruleblobis gamo mopasuxis-
Tvis pirgasamtexlos dakisrebis Sesaxeb.

47. amrigad, sakasacio palata miiCnevs, rom saapelacioo sasa-
marTlos gasaCivrebuli gadawyvetileba dausabuTebelia, ris ga-
moc igi unda gauqmdes. amasTan, ar arsebobs saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis sssk-is 412-e
muxliT gaTvaliswinebuli safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

49. mocemul SemTxvevaSi, vinaidan dakmayofilda mopasuxis
sakasacio saCivari, romliTac sarCeli ar dakmayofilda, mowina-
aRmdege mxares (mosarCeles) kasatoris (mopasuxis) sasargeblod
unda daekisros am ukanasknelis mier sakasacio saCivarze gadax-
dili saxelmwifo baJis _ 2 996 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da,

g a d a w y v i t a:

1. ss ̀ r.m. da s.k.g.b.j-ias~ sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 6 ivnisis gadawyvetileba, da axali gadaw-
yvetilebis miRebiT ssip garemos erovnuli saagentos sarCeli
ar dakmayofildes;

3. ssip garemos erovnul saagentos (...) ss ̀ r.m. da s.k.g.b.j-ias~
(...) sasargeblod daekisros am ukanasknelis mier sakasacio saCi-
varze gadaxdili saxelmwifo baJi _ 2 996 lari;

4. ssip garemos erovnuli saagentos mier sarCelsa da saapela-
cio saCivarze gadaxdili saxelmwifo baJi darCes biujetSi;

5. ganCineba sabolooa da ar saCivrdeba.

Semcirebuli (arasruli) dazRvevisas sadazRvevo
anazRaurebis wesi

gadawyvetileba
saqarTvelos saxeliT

#as-34-2025 03 noemberi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. jeiranaSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: sadazRvevo riskis realizebis gamo damdgari
zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 20 noembris ganCinebiT afxazeTis avtonomiuri
respublikis finansTa da ekonomikis saministros (SemdgomSi _
`mosarCele~, ̀ saministro~ an ̀ kasatori~) saapelacio saCivari ar
dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2024 wlis 11 ivlisis gadawyveti-
leba, romliTac saministros sarCeli ss ̀ r.m. da s.k.g.b.j-ias~ (Sem-
dgomSi _ `mopasuxe~ an `sadazRvevo kompania~) mimarT dakmayo-
filda nawilobriv; sadazRvevo kompanias saministros sasargeb-
lod daekisra zianis anazRaurebis saxiT 1681,69 laris gadaxda,
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aseve, _ pirgasamtexlos gadaxda 2024 wlis 21 martidan valde-
bulebis Sesrulebamde, 1681,69 laris 0,2%-is odenobiT, rac yo-
veldRiurad Seadgens 3,36 lars.

2. saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemo-
ebebi:

2.1. 2022 wlis 26 dekembers mxareTa Soris gaformda saxelmwi-
fo Sesyidvebis Sesaxeb #92 (konsolidirebuli tenderi
CON22000552) xelSekruleba, romlis sagansac warmoadgenda av-
tosatransporto saSualebis ̀ KIA CADENZA~, saxelmwifo nomriT
`...~, gamoSvebis weli 2014, dazRveva;

2.2. satransporto saSualebis dazRveva moxda sabalanso Ri-
rebulebiT _ 8 964.53 lari. xelSekrulebis Rirebuleba Seadgen-
da 1514 lars. misi moqmedebis vadad ganisazRvra periodi 2024
wlis 30 aprilis CaTvliT. sadazRvevo polisis mixedviT, sadaz-
Rvevo Tanxis odenoba Seadgens 8964.53 lars;

2.3. dazRvevis xelSekrulebis safuZvelze mosarCeleze gai-
ca qonebis dazRvevis polisi #MO 007629/22, sadac materialu-
ri zianisaTvis asanazRaurebeli Tanxis limiti ganisazRvra
8964.53 lariT, xolo sadazRvevo premia _ 111.01 lariT;

2.4. xelSekrulebis zogadi pirobebis 1.25 punqtis Sesabamisad,
satransporto saSualebis sabalanso Rirebuleba aris dazRvevis
xelSekrulebaSi damzRvevis mier miTiTebuli sabalanso Rirebu-
leba, romlis safuZvelzec moxdeba sadazRvevo premiisa da daz-
Rvevis periodSi nebismier momentSi gasacemi Sesabamisi sadazRve-
vo anazRaurebis gamoangariSeba. xolo, rac Seexeba sabazro Rire-
bulebas, aRniSnuli aris sadazRvevo SemTxvevis dadgomis dRes
nebismieri qonebis, dazRveuli satransporto saSualebis an misi
romelime nawilis msgavsi an identuri maxasiaTeblebis mqone Ri-
rebuleba saqarTvelos bazarze. xelSekrulebis mixedviT, ufle-
bamosil pirs warmoadgens Sesabamisi marTvis mowmobis mqone dam-
zRvevi organizaciis yvela TanamSromeli an Sesabamisi werilobi-
Ti Setyobinebis safuZvelze damzRvevis mier uflebamosili sxva
piri, romelsac gaaCnia Sesabamisi marTvis mowmoba;

2.5. dazRvevis xelSekrulebis 10.3 punqtis Sesabamisad, xel-
SekrulebiT nakisri valdebulebebis Seusruleblobis an araje-
rovani Sesrulebis SemTxvevaSi, mimwodebels daekisreba jarima
yovel jerze 150 laris odenobiT, xolo 10.4 punqtis Tanaxmad
ki, xelSekrulebiT nakisri valdebulebebis Sesrulebis vadis
gadacilebisTvis mimwodebels daekisreba pirgasamtexlos gadax-
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da yovel vadagadacilebul dReze 100 laris odenobiT. xelSek-
rulebis proeqtis 10.1 muxlis Tanaxmad, mxareebs ekisrebaT pa-
suxismgebloba Seusrulebeli valdebulebis 0.2%-is odenobiT
yovel vadagadacilebul dReze;

2.6. 2023 wlis 21 agvistos avtosagzao SemTxvevis Sedegad da-
zianda saministros balansze ricxuli avtomanqana `KIA CA-
DENZA~. avtomobilis dazianeba gamowveuli iqna mesame piris bra-
liT;

2.7. saministrom mimarTa sadazRvevo kompanias sadazRvevo
anazRaurebis moTxovniT. mzRvevelma 2023 wlis 4 seqtembris we-
riliT saministros acnoba, rom 2023 wlis 21 agvistos momxdar
avtosagzao SemTxvevasTan dakavSirebiT Sps ̀ a-is~ mier gaica Se-
fasebis aqti #02381, romlis Tanaxmad, dazianebuli dazRvevis
sagnis aRdgeniTi Rirebuleba Seadgens 11015,3 lars. dazRvevis
xelSekrulebis me-2 nawilis 1-li muxlis me-3 punqtis `a~ da `b~
qvepunqtis Tanaxmad, srul dazianebad CaiTvleba satranspor-
to saSualebis ziani, romelic ar eqvemdebareba aRdgenas (tota-
li) an/da satransporto saSualebis ziani, romlis aRdgena/Seke-
Tebis Rirebuleba erTjeradad xelSekrulebaSi miTiTebuli sa-
balanso Rirebulebis 80%-s an mets Seadgens. vinaidan aRniSnu-
li SemTxveva mzRvevelis mier aRiarebulia sadazRvevo SemTxve-
vad, Sesabamisad, mzRveveli mzadaa daareguliros aRniSnuli Sem-
Txveva xelSekrulebis Tanaxmad, fuladi kompensaciiT an alter-
natiuli avtomobilis CanacvlebiT;

2.8. saministrom mimarTa eqspertizis erovnul biuros da mo-
iTxova rogorc dazianebamde avtomanqanis sabazro Rirebule-
bis Sefaseba, aseve materialuri zaralis dadgena. eqspertizis
erovnuli biuros 2023 wlis 3 oqtombris daskvniT, avtomanqana
`KIA CADENZA~-s sabazro Rirebulebam Seadgina 34 500 lari, xo-
lo 2023 wlis 19 oqtombris #007470823 daskvnis mixedviT, mate-
rialurma zaralma _ 6796 lari;

2.9. sadazRvevo kompaniam 2023 wlis 8 noembris weriliT sami-
nistros acnoba, rom xelSekrulebis me-2 nawilis me-2 muxlis me-
14 punqtiT, Tu sadazRvevo SemTxvevis dadgomis momentisTvis
aRmoCndeba, rom sadazRvevo Tanxa 10%-iT an/da metiT naklebia
dazRveuli satransporto saSualebis sadazRvevo Rirebuleba-
ze sadazRvevo SemTxvevis dadgomis momentisaTvis, maSin mzRve-
veli aanazRaurebs zians sadazRvevo Tanxisa da sabazro Rire-
bulebis Sefardebis Sesabamisad. amdenad, mzRveveli gascems sa-
dazRvevo anazRaurebas Semdegi formuliT: sadazRvevo Tanxa _
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8 964,53 lari Sefardebuli qonebis sabazro RirebulebasTan _
34 500 larTan da gamravlebuli zianis odenobaze _ 6472 larze.
pasuxis Tanaxmad, sadazRvevo kompania gascems sadazRvevo anaz-
Raurebis Tanxas proporciuli wesiT _ 1681.69 laris odenobiT.

3. saapelacio palatam aRniSna, rom mxareTa Soris sadavoa sa-
dazRvevo SemTxvevis anazRaurebis gamoTvlis principi. kerZod,
sadazRvevo kompania Tanxmobas acxadebs sadazRvevo SemTxve-
viT damdgari zianis anazRaurebaze mxolod proporciulobis we-
sis dacviT, xolo saministros moTxovniT unda anazRaurdes
dazRveuli avtomobilis garemontebisaTvis gaTvaliswinebuli
xarji srulad, radgan zianis odenoba (8200 lari) sadazRvevo
Tanxis (8 964.53 lari) limitis odenobaze naklebia.

4. saapelacio sasamarTlom miuTiTa, rom mxareTa Soris 2022
wlis 26 dekembers gaformebuli saxelmwifo Sesyidvebis Sesa-
xeb #92 (konsolidirebuli tenderi CON22000552) xelSekrule-
ba moicavs Sesaval nawils, terminTa ganmartebas, xelSekrule-
bis sagansa da ZiriTad principebs, xelSekrulebis saerTo Rire-
bulebas, momsaxurebis gawevis adgilsa da vadebs, mxareTa uf-
leba-movaleobebs, Sesrulebisa kontrolsa da momsaxurebis mi-
Rebis wesebs, angariSsworebis wess, Sesrulebis Seferxebisa da
uzrunvelyofis garantiis wardgenis wess. sasamarTlom aRniS-
na, rom davis marTebulad gadawyvetisaTvis mniSvnelovania ter-
minTa ganmartebis is nawili, sadac aRwerilia, Tu romeli sit-
yvis ukan ra Sinaarsis debulebas gulisxmobdnen mxareebi. xel-
Sekrulebis 1.18. muxli gansazRvravs ̀ sadazRvevo Tanxis (limi-
tis)~ mniSvnelobas _ ̀ sadazRvevo periodis ganmavlobaSi asanaz-
Raurebeli Tanxis maqsimaluri jamuri odenoba, romelic gani-
sazRvreba dazRvevis TiToeuli saxeobisTvis cal-calke~. ̀ sa-
dazRvevo anazRaureba~ ganimarteba Semdegnairad _ ̀ anazRaure-
ba, romelsac sadazRvevo SemTxvevis dadgomisas gascems mzRve-
veli satendero dokumentaciisa da xelSekrulebis pirobebis
Sesabamisad (xelSekrulebis 1.19. muxli). ̀ satransporto saSua-
lebis sabalanso Rirebuleba~ aris dazRvevis xelSekrulebaSi
damzRvevis mier miTiTebuli sabalanso Rirebuleba. aRniSnuli
Rirebulebis safuZvelzec moxdeba sadazRvevo premiisa da daz-
Rvevis periodSi nebismier momentSi gasacemi Sesabamisi sadaz-
Rvevo anazRaurebis gamoangariSeba (1.25. muxli). ̀ sabazro Rire-
buleba~ ki aris sadazRvevo SemTxvevis dadgomis dRes nebismie-
ri qonebis, dazRveuli satransporto saSualebis an misi rome-
lime nawilis msgavsi an identuri maxasiaTeblebis mqone qonebis
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Rirebuleba saqarTvelos bazarze (1.25. muxli).
5. palatis miTiTebiT, dazRvevis sagani ̀ KIA CADENZA~, saxel-

mwifo nomriT `...~, gamoSvebis weli 2014, xelSekrulebis mixed-
viT Sefasebulia sabalanso RirebulebiT, romelic Seadgens 8
964.53 lars. palatam srulad gaiziara mopasuxis miTiTeba, rom
sabalanso Rirebulebis Sinaarsis mxedvelobaSi miRebiT ganisaz-
Rvreba konkretuli sadazRvevo riskis dasazRvevad gadasaxde-
li sadazRvevo premiis odenobac da, Sesabamisad, asanazRaure-
beli Tanxis moculobac. logikuria, rom, rac metia nivTis Rire-
buleba, miT metia yovelTviuri sadazRvevo premiis odenoba da
mis pirdapirproporciulad izrdeba sadazRvevo Tanxis mocu-
lobac. usamarTlo da SesaZloa kanonsawinaaRmdegoc iyos, dam-
zRvevma ixados sabalanso Rirebulebidan gamoangariSebuli pre-
mia da damdgari zianis SemTxvevaSi asanazRaurebeli Tanxa gamo-
iTvalos sabazro Rirebulebidan.

6. saapelacio sasamarTlos miTiTebiT, sadazRvevo SemTxve-
vis Sedegad dazianebuli dazRveuli avtomobilis aRdgenisaT-
vis asanazRaurebeli Tanxa Sefasda 11 015.3 laris odenobiT. usa-
marTlo Sedegebis Tavidan asacileblad mxareebi werilobiT Se-
Tanxmdnen anazRaurebis specialur, e.w. proporciul wesze. pa-
latam miuTiTa 26.12.2022w. #92 xelSekrulebis me-2 nawilis me-2
muxlis me-14 punqtze, romlis Tanaxmad, `Tu sadazRvevo Sem-
Txvevis dadgomis momentisaTvis aRmoCndeba, rom sadazRvevo
Tanxa 10%-iT an/da metiT naklebia dazRveuli satransporto sa-
Sualebis sabazro Rirebulebaze sadazRvevo SemTxvevis dadgo-
mis momentisaTvis, maSin mzRveveli aanazRaurebs zians sadaz-
Rvevo Tanxisa da sabazro Rirebulebis Sefardebis Sesabamisad~
(ix. xelSekruleba). saapelacio palatis ganmartebiT, saxelSek-
rulebo Canaweri srul TanxvedraSia aseve ssk-is 827.1 muxlis
dispoziciasTan, romlis Tanaxmadac, ̀ Tu sadazRvevo Tanxa nak-
lebia sadazRvevo Rirebulebaze sadazRvevo SemTxvevis dad-
gomis momentisaTvis (Semcirebuli an arasruli dazRveva), maSin
mzRveveli anazRaurebs zians sadazRvevo Tanxisa da sadazRve-
vo Rirebulebis Sefardebis Sesabamisad~. zemoaRniSnuli saxel-
Sekrulebo SeTanxmebis gonivruli gansjis Sedegad Sefasebisa
da sakanonmdeblo mowesrigebis mxedvelobaSi miRebiT palatam
miiCnia, rom dazRveuli avtomobilisaTvis miyenebuli ziani un-
da anazRaurdes ara sabazro Rirebulebidan, aramed _ sabalanso
Rirebulebis mxedvelobaSi miRebiT.

7. saapelacio palatam gaiziara gasaCivrebuli gadawyvetile-
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biT dadgenili garemoeba, rom: a. sadazRvevo Tanxa Seadgens 8
964.53 lars; b. dazRveuli avtomobilis sabazro Rirebuleba ga-
nisazRvra ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 03.10.2023w. daskvniT da Seadgens
34 500 lars; g. dazRveuli avtomobilisaTvis miyenebuli zianis
odenoba ganisazRvra aseve ssip `levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros~ 19.10.2023w. daskvniT
da Seadgens 6 472 lars. saboloo jamSi, mzRveveli valdebulia
damzRvevs aunazRauros 26.12.2022w. #92 xelSekrulebidan ga-
momdinare 1681.69 lari imave xelSekrulebis meore muxlis meo-
re nawilis meToTxmete punqtis Sesabamisad (Semdegi formuliT:
sadazRvevo Tanxa _ 8964.53 lari Sefardebuli qonebis sabazro
RirebulebasTan _ 34 500 larTan da gamravlebuli zianis odeno-
baze _ 6472 larze).

8. pirgasamtexlosTan dakavSirebiT saapelacio palatam gan-
marta, rom, vinaidan asanazRaurebeli sadazRvevo Tanxis ode-
nobis gazrdis nawilSi saapelacio saCivari usafuZvlod iqna miC-
neuli, Sesabamisad, aseve usafuZvlo iyo mosarCelis moTxovna
pirgasamtexlos am gazrdili odenobidan daangariSebis Sesaxeb.
amasTan, imis gaTvaliswinebiT, rom gasaCivrebuli gadawyveti-
lebiT mopasuxisaTvis dakisrebuli iyo pirgasamtexlos gadax-
da sadazRvevo Tanxis 0.2%-is odenobiT yovel vadagadacile-
bul dReze (procentuli ganakveTi sadavo ar gamxdara) da am na-
wilSi gadawyvetileba sadazRvevo kompanias ar hqonda gasaCiv-
rebuli, palatam mizanSewonilad ar miiCnia am nawilSi msjelo-
bis metad ganvrcoba.

9. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana sa-
kasacio saCivari da moiTxova gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis srulad dakmayofileba.

10. kasatorma miuTiTa saapelacio sasamarTlos ganCine-
bis gauqmebis Semdeg safuZvlebze:

10.1. saqarTvelos uzenaes sasamarTlos sadazRvevo SemTxve-
vis anazRaurebis gamoTvlis principTan dakavSirebiT gadawyve-
tileba ar miuRia (sssk-is 391.5 muxlis `b~ qvepunqti). sasamar-
Tlo praqtikis ararsebobis pirobebSi mniSvnelovania swori sa-
marTlebrivi ganmarteba, gansakuTrebiT im SemTxvevaSi, rode-
sac anazRaurebis gamoTvla xdeba saxelmwifo Sesyidvebis far-
glebSi gaweuli momsaxurebis dros da damzRvevs warmoadgens
sajaro dawesebuleba. mniSvnelovania uzenaesma sasamarTlom
ganmartos, Tu ra wesiT unda moxdes damdgari zianis anazRaure-
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bis gamoTvla im SemTxvevaSi, rodesac qoneba dazRveulia saba-
lanso RirebulebiT, xolo zianis gamoTvla xdeba sadazRvevo
Tanxisa da sadazRvevo Rirebulebis (sabazro Rirebuleba) Se-
fardebis Sesabamisad da aseve, irRveva Tu ara damzRvevis uf-
leba, rodesac mzRveveli uars acxadebs aunazRauros damzRvevs
mesame piris mier gamowveuli ziani sruli moculobiT. sasamar-
Tlom aseve unda imsjelos, dazRvevis maregulirebeli norme-
bi, romlebic ZiriTadad mxareTa saxelSekrulebo Tavisufle-
bis principzea agebuli, ra principebiT unda gavrceldes saja-
ro dawesebulebis mier kanonmdeblobiT dadgenili boWvis far-
glebSi Sesyiduli sadazRvevo momsaxurebis dros;

10.2. saministrom avtomanqana SeakeTa sakuTari saxsrebiT 8200
larad. saministros dazRveuli avtomanqana gadaeca afxazeTis
avtonomiuri respublikis mTavrobis aparatidan usasyidlod,
uvado sargeblobis uflebiT (sawyisi sabalanso RirebulebiT
60290,92 lari, narCeni RirebulebiT _ 8964,53 lari). aqtivis ba-
lansze ayvana xdeba sabalanso RirebulebiT da ar xdeba aqtivis
sabazro RirebulebiT Sefaseba, Sesabamisad, dazRvevis momen-
tSi ar momxdara xsenebuli avtomanqanis sabazro Rirebulebis
dadgena;

10.3. saapelacio sasamarTlom ar ganmarta umniSvnelovanesi
sadavo samarTlebrivi sakiTxebi, kerZod: a) zianis anazRaurebis
proporciuli wesi (22.12.2022 wlis #92 xelSekrulebis me-2 nawi-
lis, me-2 muxlis me-14 nawili, ssk-is 827.1 muxli) ramdenad SeiZ-
leba gavrceldes im SemTxvevaze, rodesac dazRvevis momentSi
ar momxdara qonebis sabazro Rirebulebis dadgena, xolo qone-
bis sabalanso RirebulebiT aRricxva aris specifikuri moTxov-
na saxelmwifo SesyidvebisTvis da qoneba dazRveulia sabalan-
so RirebulebiT; b) Tu damzRvevs SeuZlia zianis anazRaurebis
Taobaze moTxovna wauyenos mesame pirs da mzRvevelze moTxov-
nis ufleba im sadazRvevo safasuris farglebSi gadadis, rac dam-
zRvevs zianis mimyenebeli piris mimarT gaaCnia, ratom ar unda
anazRaurdes mzRvevelis mier ziani srulad;

10.4. ssk-is 827.1 muxliT ziani ar gamoiangariSeba qonebis saba-
lanso Rirebulebidan. qonebis sabazro da sabalanso Rirebule-
bis gansazRvra sxvadasxva wesiT xdeba. xSir SemTxvevaSi isini Se-
iZleba ar daemTxves erTmaneTs. cnebebi `sabazro Rirebuleba~
da `sabalanso Rirebuleba~ (romelic Cveulebriv gvxvdeba fi-
nansuri angariSgebis standartebSi) erTmaneTis Sesatyvisi ar
aris da sajaro dawesebulebebs aqvT valdebuleba balansze aiy-
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vanon qoneba dagrovili cveTisa da dagrovili gaufasurebis za-
ralis Tanxebis gamoklebis Sedegad anu sabalanso RirebulebiT,
romelic SeiZleba ar Seesabamebodes qonebis realur sabazro
Rirebulebas. qonebis realuri Rirebuleba aris is Rirebuleba,
romliTac esa Tu is aqtivi aris gayidvadi Tavisufali sabazro
tranzaqciis farglebSi. qonebis realuri Rirebulebaa qonebis
sabazro Rirebuleba da ara _ qonebis sabalanso Rirebuleba. qo-
nebis Rirebulebis mkacrad gadafasebis meTodiT (sabalanso Ri-
rebulebis qonebis realuri fasis mixedviT gansazRvra) aRric-
xvis savaldebulooba sajaro dawesebulebebs ar aqvT. Sesabami-
sad, ssk-is 827.1 muxli miemarTeba kerZo samarTlis subieqtebs
da gamarTlebulia im SemTxvevaSi, rodesac orive mxare kerZo
samarTlis subieqtia. aseve gamarTlebulia xsenebuli muxlis
moTxovnebis e.w. formalur xelSekrulebaSi standartul piro-
bad Cadeba, magram calsaxad misi gamoyeneba an gavrceleba im Sem-
Txvevebze, rodesac erT-erTi mxare administraciuli organoa,
ganuWvretels xdis administraciuli organosaTvis qonebis sa-
balanso Rirebulebidan zianis gamoTvlis princips;

10.5. damzRvevs, romlis qonebrivi interesic iqna dazianebu-
li mesame piris mier, miyenebuli zianis Sesabamisi odenobis Tan-
xis anazRaurebis miRebis ufleba erTdroulad warmoeSoba ori
sxvadasxva subieqtisagan, maTgan erTs warmoadgens zianis miye-
nebisas deliqtur samarTlebriv urTierTobaSi pasuxismgebeli
piri, xolo meores _ sadazRvevo kompania, rogorc saxelSekru-
lebo valdebulebiT-samarTlebrivi urTierTobis kontrahenti,
magram problemis optimaluri gadawyveta imaSia, rom mzRvevel-
ma ziani unda aunazRauros damzRvevs da Semdeg moTxovna wa-
rudginos zianis mimyenebels. amiT mxareTa interesebi srulad
iqneba daculi;

10.6. avtosagzao SemTxveva gamowveulia mesame piris braliT
da saministros zianis mimyeneblis mimarT aqvs zianis srulad
anazRaurebis moTxovnis ufleba;

10.7. Sesabamisad, arasworia saapelacio sasamarTlos daskvna,
rom sadazRvevo anazRaurebis moculoba 1681,69 laria propor-
ciuli sistemiT anazRaurebis wesiT. qonebis dazRvevisas mzRve-
velma unda gadaixados sadazRvevo anazRaureba miyenebuli zi-
anis Sesabamisad da aanazRauros sadazRvevo SemTxvevis dadgo-
mamde arsebul mdgomareobaSi dabrunebisaTvis saWiro Tanxebi,
rac Seadgens 8200 lars, romelic SemdgomSi anazRaurebuli iq-
neba zianis mimyenebeli piris mier sadazRvevo kompaniis moT-
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xovnis Sesabamisad;
10.8. proporciuli sistemis amoqmedebis sakiTxi SeiZleba ga-

marTlebuli yofiliyo, Tu avtomanqana dazRvevis momentisTvis
Sefasebuli iqneboda sabazro RirebulebiT, damdgari ziani ga-
mowveuli iqneboda saministros uflebamosili mZRolis braliT,
mzRvevels ar eqneboda saSualeba esargebla subrogaciis uf-
lebiT da sadazRvevo urTierTobaSi mxareTa uflebrivi Tana-
fardoba iqneboda Tanabari;

10.9. sadazRvevo samarTlis umTavresi mizani damzRvevis qo-
nebrivi interesis dacvaa. dava damzRvevsa da mzRvevels Soris
movalisagan anazRaurebis miRebis upiratesi uflebis Sesaxeb
damzRvevis sasargeblod unda gadawydes;

10.10. sadazRvevo Tanxaa 8964,53 lari. avtomanqanis SekeTe-
bas dasWirda 8200 lari ianvar-Tebervlis Tvis mdgomareobiT ar-
sebuli sabazro fasebis gaTvaliswinebiT, rac ar aRemateba sa-
dazRvevo Tanxas. avtosagzao SemTxveva gamowveulia mesame pi-
ris braliT da saministros zianis mimyenebeli piris mimarT aqvs
8200 laris moTxovnis ufleba. Sesabamisad, mzRvevelze saminis-
tros moTxovnis uflebac gadadis im safasuris farglebSi, rac
saministros zianis mimyenebeli piris mimarT aqvs anu 8200 laris
moTxovnis farglebSi;

10.11. sadazRvevo kompaniis mxridan valdebuleba dairRva 2023
wlis 22 noembridan, rodesac kompaniam uari ganacxada anazRau-
rebaze. pirveli instanciis sasamarTlo samotivacio nawilSi pir-
gasamtexlos odenobas gansazRvravs 2023 wlis 22 noembridan ga-
dawyvetilebis aRsrulebamde, Tumca gadawyvetilebis sarezolu-
cio nawilSi pirgasamtexlos gadaxdas akisrebs mzRvevels 2024
wlis 21 martidan, rac teqnikur Secdomad miaCnia kasators.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 23 ianvris ganCinebiT mosarCelis sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 11 aprilis ganCinebiT mosarCelis sakasacio sa-
Civari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis
`a~ qvepunqtis safuZvelze.

samotivacio nawili:
13. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
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mowmebis Sedegad miiCnevs, rom mosarCelis sakasacio saCivari
unda dakmayofildes nawilobriv.

14. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli]. dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

15. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Semowme-
bis sagania sadazRvevo SemTxveviT gamowveuli zianis srulad
anazRaurebaze uaris Tqmis kanoniereba.

16. dazRveva aris urTierToba fizikuri da iuridiuli pirebis
piradi da qonebrivi interesebis dasacavad garkveuli garemoe-
bis (sadazRvevo SemTxvevis) dadgomisas am pirTa mier gadaxdili
sadazRvevo SenatanebiT (sadazRvevo premiebiT) formirebuli fu-
ladi fondebisa da kanonmdeblobiT nebadarTuli sxva wyaroebis
xarjze [`dazRvevis Sesaxeb~ saqarTvelos kanonis 3.1 muxli].

17. dazRvevis xelSekrulebis centralur normas warmoadgens
ssk-is 799-e muxli, romlis pirveli da me-2 nawilebis Tanaxmad,
dazRvevis xelSekrulebiT mzRveveli movalea aunazRauros
damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli ziani
xelSekrulebis pirobebis Sesabamisad. myarad dadgenili sadaz-
Rvevo TanxiT dazRvevisas mzRveveli movalea gadaixados sadaz-
Rvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba. damzRve-
vi valdebulia gadaixados sadazRvevo Sesatani (premia).

18. dazRvevis xelSekruleba ormxrivi, sasyidliani da rea-
luri xelSekrulebaa. dazRvevis xelSekrulebis sagania mzRve-
velis mier damzRvevisaTvis sadazRvevo SemTxvevis dadgomiT
miyenebuli zianis anazRaurebis uzrunvelyofa, xolo is, Tu ra
SeiZleba iyos dazRvevis obieqti, mocemulia samoqalaqo kodeq-
sis 820-e-858-e muxlebSi, kerZod, aseTi SeiZleba iyos qoneba an
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pirovneba. aqedan gamomdinare, dazRvevis xelSekruleba SeiZ-
leba ganvixiloT, rogorc samoqalaqo brunvis monawileTa uf-
lebebis dacvis mniSvnelovani garantia (ix. susg saqme #as-663-
624-2011, 17 Tebervali, 2012 weli).

19. dazRvevis xelSekrulebis sinalagmaturi buneba mxaree-
bisTvis urTierTSemxvedri ufleba-movaleobebis dakisrebiT ga-
moixateba. mzRveveli uflebamosilia, moiTxovos sadazRvevo
premiis gadaxda da valdebulia, aanazRauros sadazRvevo Sem-
Txvevis dadgomiT gamowveuli ziani. Tavis mxriv, damzRvevi uf-
lebamosilia, moiTxovos zianis anazRaureba da valdebulia, Se-
Tanxmebuli jeradobiTa da odenobiT ixados sadazRvevo premia
(ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqarTvelos samoqalaqo
kodeqsis komentari, 799-e muxlis komentari, veli 14, gv. 4, bolo
damuSaveba: 14 marti, 2016).

20. mzRveveli zians anazRaurebs mxolod sadazRvevo Tanxis
farglebSi [ssk-is 821-e muxli]. sadazRvevo Tanxad CaiTvleba qo-
nebis Rirebuleba, Tu dazRveulia qoneba da saqmis garemoebe-
biT sxva ram ar aris dadgenili [ssk-is 823-e muxli].

21. sadazRvevo Tanxa is fuladi Tanxaa, romlis farglebSic
xdeba dazRvevis obieqtis dazRveva. sadazRvevo Tanxa ganisaz-
Rvreba dazRvevis obieqtis ekonomikuri Rirebulebis mixedviT
(ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqarTvelos samoqalaqo
kodeqsis komentari, 799-e muxlis komentari, veli 24, gv. 7, bolo
damuSaveba: 14 marti, 2016). Sesabamisad, Tu dazRvevis xelSek-
rulebis moqmedebis periodSi qonebis ekonomikuri Rirebuleba
icvleba, aRniSnuli unda aisaxos sadazRvevo Tanxazec. am Tval-
sazrisiT samoqalaqo kodeqsi adgens rogorc gadaWarbebuli
dazRvevis (ix. 822 I), ise Semcirebuli (arasruli) dazRvevis mo-
wesrigebis wesebs (ix. 827 I). sadazRvevo anazRaurebis gansazRvri-
sas mxedvelobaSi miiReba is ekonomikuri Rirebuleba, romelic
dazRveul qonebas gaaCnia sadazRvevo SemTxvevis dadgomis mo-
mentisaTvis (ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqarTve-
los samoqalaqo kodeqsis komentari, 821-e muxlis komentari,
veli 3, 5, gv. 1, bolo damuSaveba: 15 marti, 2016).

22. Tu sadazRvevo Tanxa naklebia sadazRvevo Rirebulebaze
sadazRvevo SemTxvevis dadgomis momentisaTvis (Semcirebuli
an arasruli dazRveva), maSin mzRveveli anazRaurebs zians sa-
dazRvevo Tanxisa da sadazRvevo Rirebulebis Sefardebis Sesa-
bamisad [ssk-is 827.1 muxli].

23. ssk-is 827.1 muxliT mowesrigebulia Semcirebuli (arasru-
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li) dazRvevisas sadazRvevo anazRaurebis gansazRvris wesi. sa-
dazRvevo Tanxa SeiZleba ganisazRvros dazRveuli obieqtis
ekonomikur Rirebulebaze naklebi odenobis TanxiT. aseT Sem-
Txvevas samoqalaqo kodeqsi Semcirebuli (arasruli) dazRvevis
saxeliT icnobs da misTvis sadazRvevo anazRaurebis gansaz-
Rvris specialur wess adgens. kerZod, 827 I-is Tanaxmad, Tu sa-
dazRvevo Tanxa naklebia dazRveuli obieqtis ekonomikur Ri-
rebulebaze (sadazRvevo Rirebulebaze), sadazRvevo anazRau-
reba ganisazRvreba sadazRvevo Tanxisa da sadazRvevo Rirebu-
lebis Sefardebis mixedviT. amasTan, mniSvnelovania, rom nor-
miT gaTvaliswinebuli konkretuli mdgomareoba — mimarTeba sa-
dazRvevo Tanxasa da sadazRvevo Rirebulebas Soris, saxeze un-
da iyos sadazRvevo SemTxvevis dadgomis momentisaTvis (ix. qe-
Tevan iremaSvili, https://gccc.tsu.ge/, saqarTvelos samoqalaqo ko-
deqsis komentari, 827-e muxlis komentari, veli 3, gv. 2, bolo
damuSaveba: 16 marti, 2016).

24. gansaxilvel SemTxvevaSi dadgenilia, rom 2022 wlis 26 de-
kembers mxareTa Soris gaformda saxelmwifo Sesyidvebis Sesa-
xeb #92 (konsolidirebuli tenderi CON22000552) xelSekrule-
ba, romlis sagansac warmoadgenda avtosatransporto saSuale-
bis ̀ KIA CADENZA~, saxelmwifo nomriT ̀ ...~, gamoSvebis weli 2014,
dazRveva. satransporto saSualebis dazRveva moxda sabalanso
RirebulebiT _ 8 964.53 lari. xelSekrulebis Rirebuleba Sead-
genda 1514 lars. misi moqmedebis vadad ganisazRvra periodi 2024
wlis 30 aprilis CaTvliT. sadazRvevo polisis mixedviT, sadaz-
Rvevo Tanxis odenoba Seadgens 8964.53 lars. 2023 wlis 21 agvis-
tos avtosagzao SemTxvevis Sedegad dazianda saministros ba-
lansze ricxuli avtomanqana ̀ KIA CADENZA~. avtomobilis dazi-
aneba gamowveul iqna mesame piris braliT. saministrom mimarTa
eqspertizis erovnul biuros da moiTxova rogorc dazianebam-
de avtomanqanis sabazro Rirebulebis Sefaseba, aseve materia-
luri zaralis dadgena. eqspertizis erovnuli biuros 2023 wlis
3 oqtombris daskvniT, avtomanqana ̀ KIA CADENZA~-s sabazro Ri-
rebulebam Seadgina 34 500 lari, xolo 2023 wlis 19 oqtombris
#007470823 daskvnis mixedviT, materialurma zaralma _ 6796 lari
(ix. winamdebare gadawyvetilebis 2.1, 2.2, 2.6, 2.8 qvepunqtebi).

25. saministro miiCnevs, rom, vinaidan mis mier avtomanqanis
SesakeTeblad gaRebuli xarji, romelic, misive miTiTebis Ta-
naxmad, Seadgens 8200 lars, naklebia sadazRvevo Tanxaze _
8964.53 larze, ziani unda aunazRaurdes srulad.
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26. sakasacio palatis ganmartebiT, samoqalaqo kodeqsis 799-
e muxlis Tanaxmad, mzRvevelma sadazRvevo SemTxvevis dadgo-
mis dros damzRvevis mimarT sakuTari valdebulebebis gansaz-
Rvrisas unda ixelmZRvanelos sadazRvevo xelSekrulebis de-
bulebebiT (ix. susg saqme #as-1319-1257-2014, 30 oqtomberi, 2015
weli).

27. 26.12.2022w. #92 xelSekrulebis me-2 nawilis me-2 muxlis
me-14 punqtis Tanaxmad, ̀ Tu sadazRvevo SemTxvevis dadgomis mo-
mentisaTvis aRmoCndeba, rom sadazRvevo Tanxa 10%-iT an/da me-
tiT naklebia dazRveuli satransporto saSualebis sabazro Ri-
rebulebaze sadazRvevo SemTxvevis dadgomis momentisaTvis, ma-
Sin mzRveveli aanazRaurebs zians sadazRvevo Tanxisa da sabaz-
ro Rirebulebis Sefardebis Sesabamisad~ (ix. xelSekruleba s/f
gv. 50, aseve, winamdebare gadawyvetilebis me-6 punqti).

28. rogorc ukve aRiniSna, satransporto saSualebis dazRve-
va moxda sabalanso RirebulebiT _ 8 964.53 lari, sadazRvevo Tan-
xis odenoba Seadgens 8964.53 lars, Tumca avtomanqana `KIA CA-
DENZA~-s sabazro Rirebulebam dazianebamde Seadgina 34 500 la-
ri. amdenad, sadazRvevo SemTxvevis dadgomis momentisaTvis aR-
moCnda, rom sadazRvevo Tanxa 10%-ze metiT naklebia dazRveu-
li satransporto saSualebis sabazro Rirebulebaze sadazRve-
vo SemTxvevis dadgomis momentisaTvis. Sesabamisad, saapelacio
sasamarTlom marTebulad moawesriga mxareTa Soris warmoSobi-
li dava 26.12.2022w. #92 xelSekrulebis me-2 nawilis me-2 muxlis
me-14 punqtisa da ssk-is 827.1 muxlis safuZvelze. gamomdinare
aqedan, mopasuxes marTebulad daekisra zianis anazRaureba
1681,69 laris odenobiT (sadazRvevo Tanxa _ 8964,53 lari Sefar-
debuli qonebis sabazro RirebulebasTan _ 34 500 larTan da gam-
ravlebuli zianis odenobaze _ 6472 larze).

29. sakasacio palata ganmartavs, rom ssk-is 827.1 muxliT gaT-
valiswinebuli mowesrigeba emsaxureba sadazRvevo anazRaure-
bis samarTlianad gansazRvrasa da mxareTa Soris keTilsindisi-
eri saxelSekrulebo urTierTobebis Camoyalibebas.

30. dazRvevis xelSekrulebis ganmartebisas umniSvnelovanes
rols asrulebs keTilsindisierebis principi. dazRvevis xel-
Sekrulebas tradiciulad miakuTvnebdnen swored keTilsindi-
sierebis principze dafuZnebul xelSekrulebaTa ricxvs. keTil-
sindisierebis principi avaldebulebs dazRvevis xelSekrule-
bis mxareebs, gulisxmierebiT moekidon erTmaneTis interesebs
xelSekrulebis mimarT da ar daabrkolon aRniSnuli interese-
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bis realizacia (ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqar-
Tvelos samoqalaqo kodeqsis komentari, 799-e muxlis komenta-
ri, veli 54, gv. 14, bolo damuSaveba: 14 marti, 2016). keTilsindi-
siereba gulisxmobs samoqalaqo brunvis monawileTa moqmedebas
pasuxismgeblobiT, da erTmaneTis uflebebisadmi pativiscemiT
mopyrobas. keTilsindisiereba rogorc normatiuli, ise subieq-
turi nebis ganmartebis instrumentia. mis safuZvelze aRmoif-
xvreba rogorc kanonis, ise xelSekrulebis xarvezi (ix. susg saq-
me #as-1338-1376-2014, 29 ivnisi, 2015 weli). samoqalaqo kodeqsi
kerZo samarTlis subieqtebs avaldebulebs imoqmedon keTil-
sindisierebis farglebSi. keTilsindisierebis principis ZiriTa-
di funqcia samarTliani Sedegebis dadgoma da, amave dros, aSka-
ra usamarTlo Sedegis Tavidan acilebaa, rac pirdapir ukavSir-
deba samoqalaqo urTierTobaTa stabilurobasa da simyares (ix.
susg saqme #as-896-858-2014, 16 marti, 2015 weli).

31. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias, rom ssk-is 827.1 muxli ar SeiZleba gavrceldes administra-
ciul organoze im dasabuTebiT, rom qonebis Rirebulebis mkac-
rad gadafasebis meTodiT (sabalanso Rirebulebis qonebis rea-
luri fasis mixedviT gansazRvra) aRricxvis savaldebulooba sa-
jaro dawesebulebebs ar aqvT da Sesabamisad, igi ganuWvretels
xdis administraciuli organosaTvis qonebis sabalanso Rirebu-
lebidan zianis gamoTvlis princips. aRniSnulis pasuxad, sakasa-
cio sasamarTlo miuTiTebs mxareTa Soris dadebuli xelSekru-
lebis 1.25 punqtze, romliTac ganmartebulia termini ̀ satran-
sporto saSualebis sabalanso Rirebuleba~ anu dazRvevis xel-
SekrulebaSi damzRvevis mier miTiTebuli sabalanso Rirebule-
ba, romlis safuZvelzec moxdeba sadazRvevo premiisa da daz-
Rvevis periodSi nebismier momentSi gasacemi Sesabamisi sadaz-
Rvevo anazRaurebis gamoangariSeba. amdenad, dazRvevis xelSek-
rulebaSi sabalanso Rirebulebas Tavad damzRvevi uTiTebda da
mis safuZvelze ganisazRvreboda sadazRvevo premiis odenobac
da, Sesabamisad, asanazRaurebeli Tanxis moculobac. amasTan,
terminTa ganmartebebis Tanaxmad, sabalanso Rirebuleba daz-
Rvevis momentisaTvis maqsimalurad unda iyos miaxloebuli sa-
bazro RirebulebasTan, magram aranakleb sabazro Rirebulebis
90%-isa. aseve, Tavad mxareebi iyvnen SeTanxmebuli xelSekru-
lebis me-2 nawilis me-2 muxlis me-14 punqtis Sinaarszec, rome-
lic iTvaliswinebs zianis anazRaurebas sadazRvevo Tanxisa da
sabazro Rirebulebis Sefardebis Sesabamisad im SemTxvevaSi, Tu
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sadazRvevo Tanxa 10%-iT an/da metiT naklebi aRmoCndeba sat-
ransporto saSualebis sabazro Rirebulebaze sadazRvevo Sem-
Txvevis dadgomis momentisaTvis. gamomdinare aqedan, aRniSnu-
li wesiT zianis anazRaurebis gamoTvla swored mxareTa SeTan-
xmebis Sedegia da kasatoris pretenzia, rom ganuWvretelia zia-
nis gamoTvlis principi usafuZvloa [ssk-is 8.2 muxli: saxelmwi-
fo organoebisa da sajaro samarTlis iuridiuli pirebis kerZo-
samarTlebrivi urTierTobebi sxva pirebTan aseve wesrigdeba sa-
moqalaqo kanonebiT, Tuki es urTierTobebi, saxelmwifoebrivi
an sazogadoebrivi interesebidan gamomdinare, ar unda mowes-
rigdes sajaro samarTliT].

32. rac Seexeba kasatoris miTiTebas mzRvevelis subrogaciis
uflebaze [ssk-is 832.1 muxli: Tu damzRvevs SeuZlia zianis anaz-
Raurebis Taobaze moTxovna wauyenos mesame pirs, maSin es moT-
xovna gadadis mzRvevelze, Tuki is unazRaurebs damzRvevs zi-
ans], sakasacio sasamarTlo aRniSnavs, rom aRniSnuli normiT gaT-
valiswinebulia SesaZlebloba, ra drosac mzRvevelze gadadis
im moTxovnis ufleba, rac gaaCnia damzRvevs zianis miyenebaze
pasuxismgebeli piris mimarT da am uflebis gadasvla xorciel-
deba mzRvevelis mier gacemuli sadazRvevo sazRauris fargleb-
Si. moTxovnis uflebis aseTi gadasvla cnobilia ̀ subrogaciis~
principis saxiT. es principi gulisxmobs iseT SemTxvevas, rode-
sac erTi mxare ikavebs sxva piris adgils ise, rom mas SeuZlia
Tavis sasargeblod ganaxorcielos am ukanasknelis uflebebi me-
same piris mimarT. subrogaciis meSveobiT damzRvevis nacvlad
mzRvevels warmoeSoba ufleba, gacemuli sadazRvevo sazRau-
ris farglebSi, damzRvevis qonebrivi interesis xelmyofisagan
moiTxovos miyenebuli zianis anazRaureba. subrogaciis dros
damzRvevis, rogorc dazaralebulis, e.i. rogorc konkretuli
valdebulebiT-samarTlebrivi urTierTobis kreditoris adgils
ikavebs sadazRvevo kompania (mzRveveli). aseT SemTxvevaSi val-
debulebiT-samarTlebrivi urTierTobis Sinaarsi da xasiaTi ar
icvleba, magram icvleba am urTierTobis kreditori. am dros axa-
li moTxovna ki ar warmoiSoba, aramed icvleba mxolod kredito-
ri, kerZod, dazaralebuli damzRvevi icvleba sadazRvevo kom-
paniiT (mzRveveliT) (ix. susg saqme #as-581-549-2011, 05 seqtem-
beri, 2012 weli). subrogaciis SemTxvevaSi moTxovnis ufleba
mzRvevelze gadadis mis mier gacemuli sadazRvevo sazRauris
farglebSi. es niSnavs, rom sadazRvevo kompania ar aris ufleba-
mosili, moiTxovos pasuxismgebeli pirisagan imaze meti, rac man
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aanazRaura dazRvevis xelSekrulebidan gamomdinare. Tumca, Ta-
vis mxriv, es ar arTmevs uflebas damzRvevs, zianze pasuxismge-
beli pirisagan moiTxovos Tanxa, rac aRemateba gacemul sadaz-
Rvevo sazRaurs, Tu realuri danaklisi sadazRvevo Tanxaze me-
tia (Sdr: g. amiranaSvili, zianis anazRaurebis moTxovna mesame
pirisagan, ̀ marTlmsajuleba da kanoni~, #1’14, 2014, gv. 95) (Sed.
ix. susg saqme #as-1129-2023, 26 dekemberi, 2023 weli).

33. amdenad, mzRvevelis moTxovna mesame piris mimarT gamom-
dinareobs swored mzRvevelsa da damzRvevs Soris dadebuli
dazRvevis xelSekrulebidan da aRniSnuli moTxovnis farglebi
ganisazRvreba am xelSekrulebis pirobebis Sesabamisad mzRve-
velis mier anazRaurebuli zianis odenobiT. Sesabamisad, imis gaT-
valiswinebiT, rom mocemul SemTxvevaSi ziani dadga mesame pi-
ris braliT, mzRvevelis mier subrogaciis uflebis gamoyenebis
SesaZlebloba gavlenas ver moaxdens Tavad mzRvevelsa da dam-
zRvevs Soris zianis anazRaurebis gansazRvris sakiTxze. amas-
Tan, damzRvevs ar erTmeva ufleba zianze pasuxismgebeli piri-
sagan moiTxovos is Tanxa, rac aRemateba gacemul sadazRvevo
sazRaurs.

34. zemoaRniSnulidan gamomdinare, gasaCivrebuli ganCineba
im nawilSi, romliTac ucvleli darCa pirveli instanciis sasa-
marTlos gadawyvetileba sadazRvevo kompaniisTvis zianis anaz-
Raurebis saxiT 1681,69 laris gadaxdis dakisrebis Taobaze, ka-
nonieria [sssk-is 410-e muxli].

35. rac Seexeba mosarCelis moTxovnas sadazRvevo kompanii-
saTvis pirgasamtexlos dakisrebis Taobaze (8200 laris 0,2% yo-
vel vadagadacilebul dReze, 2023 wlis 22 noembridan valdebu-
lebis Sesrulebamde), sakasacio sasamarTlo miiCnevs, rom am na-
wilSi kasators warmodgenili aqvs nawilobriv dasabuTebuli
pretenzia.

36. kasatori uTiTebs, rom pirveli instanciis sasamarTlos
gadawyvetilebis sarezolucio nawiliT mopasuxes dakisrebuli
aqvs pirgasamtexlos gadaxda 2024 wlis 21 martidan, Tumca sasa-
marTlo samotivacio nawilSi pirgamtexlos gansazRvravs 2023
wlis 22 noembridan.

37. gansaxilvel SemTxvevaSi, rogorc saqmis masalebidan ir-
kveva, mosarCeles sarCeliT moTxovnili aqvs pirgasamtexlos ga-
daxdis dakisreba 2023 wlis 22 noembridan valdebulebis Sesru-
lebamde, Tumca pirveli instanciis sasamarTlom pirgasamtex-
los aTvla daukavSira 2024 wlis 21 marts (2024 wlis 21 marti
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sarCelis aRZvris TariRia). kerZod, pirveli instanciis sasamar-
Tlos gadawyvetilebiT, sadazRvevo kompanias saministros sa-
sargeblod daekisra pirgasamtexlos gadaxda 2024 wlis 21 mar-
tidan valdebulebis Sesrulebamde, 1681,69 laris 0,2%-is ode-
nobiT, rac yoveldRiurad Seadgens 3,36 lars, Tumca, samotiva-
cio nawilSi sasamarTlo aRniSnavs, rom mopasuxisaTvis daric-
xuli pirgamtexlos daangariSeba unda moxdes 1681,69 laridan,
yoveldRiurad 2023 wlis 22 noembridan (roca kompaniam uari ga-
nacxada anazRaurebaze) valdebulebis srulad Sesrulebamde.

38. pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fu-
ladi Tanxa _ movalem unda gadaixados valdebulebis Seusru-
leblobis an arajerovnad SesrulebisaTvis [ssk-is 417-e muxli].
pirgasamtexlo ekisreba mxares im droidan, rodesac unda yofi-
liyo Sesrulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde (ix. susg saqme #as-1158-1104-2014, 06 maisi, 2015
weli).

39. sakasacio sasamarTlo miuTiTebs mosarCelis 2023 wlis 15
noembris #476/02 werilze, romliTac sadazRvevo kompanias eT-
xova pirvel etapze mis mier gaangariSebuli sadazRvevo anazRa-
urebis moculobis _ 1681,69 laris anazRaureba da Caricxva Sesa-
bamis angariSze, romlis sabanko rekvizitebs damatebiT acno-
bebda, xolo, rac Seexeboda materialuri zaralis srul odeno-
bas, romelic saministros SefasebiT iyo 6796 lari, darCeboda
mxareTa Soris sadavo formatSi (winaswar anazRaurebuli 1681,69
laris gamoqviTviT) da saministro daiwyebda sasamarTlo davas
darCenili Tanxis nawilSi. miTiTebuli werilis pasuxad, sadaz-
Rvevo kompaniis 2023 wlis 22 noembris weriliT saministros ec-
noba, rom sadazRvevo kompania mzad iyo moexdina Sefasebuli
zaralis odenobis _ 1681,69 laris anazRaureba dazRvevis xel-
SekrulebiT dadgenili wesis Sesabamisad, zaralis daregulire-
bis aqtisa da yvela Tanmdevi dokumentis ormxrivad xelmowe-
ris Semdgom, rac Tavis mxriv gamoricxavda momavalSi imave za-
ralze damatebiTi Tanxis anazRaurebis moTxovnis uflebas. am-
denad, mzRvevels, miuxedavad sadazRvevo anazRaurebaze mxa-
reTa Soris arsebuli SeuTanxmeblobisa, sakuTari valdebuleba
unda Seesrulebina da mis mier gaangariSebuli sadazRvevo saz-
Rauri _ 1681,69 lari mosarCelisTvis unda aenazRaurebina 2023
wlis 22 noembridan, rac mas ar Seusrulebia.

40. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom mopasuxes mosarCelis sasargeblod unda daekisros
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pirgasamtexlos gadaxda 2023 wlis 22 noembridan valdebulebis
Sesrulebamde, 1681,69 laris 0,2%-is odenobiT, rac yoveldRi-
urad Seadgens 3,36 lars.

41. sssk-is 394-e muxlis ̀ e~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

42. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. vinaidan mocemul SemTxvevaSi ar arsebobs
amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa damatebi-
Ti gamokvleva, sakasacio palata uflebamosilia TviTon miiRos
gadawyvetileba.

43. sakasacio palata miiCnevs, rom mosarCelis sakasacio saCi-
vari unda dakmayofildes nawilobriv, unda gauqmdes gasaCivre-
buli ganCineba im nawilSi, romliTac ucvleli darCa pirveli in-
stanciis sasamarTlos gadawyvetileba mopasuxisTvis pirgasam-
texlos dakisrebis Taobaze da am nawilSi miRebuli axali gadaw-
yvetilebiT mopasuxes mosarCelis sasargeblod unda daekisros
pirgasamtexlos gadaxda 2023 wlis 22 noembridan valdebulebis
Sesrulebamde, 1681,69 laris 0,2%-is odenobiT, rac yoveldRi-
urad Seadgens 3,36 lars.

44. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva; am muxlSi aRniSnuli wesebi Seexeba ag-
reTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas;
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac.

45. Sesabamisad, sakasacio sasamarTlo uflebamosilia imsje-
los sasamarTlo xarjebis ganawilebis Taobaze.
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46. gansaxilvel SemTxvevaSi sakasacio sasamarTloSi damdga-
ri Sedegis gaTvaliswinebiT, mosarCelis dakmayofilebuli moT-
xovna pirgasamtexlos gadaxdis vadis aTvlis nawilSi Seicvala
da nacvlad 2024 wlis 21 martisa, mopasuxes daekisra pirgasam-
texlos gadaxda 2023 wlis 22 noembridan. Sesabamisad, sadazRve-
vo kompanias saxelmwifo biujetis sasargeblod unda daekisros
dakmayofilebuli moTxovnis (mosarCelis mier sakasacio sasa-
marTloSi mogebuli nawilis) _ 403,2 laris (3,36 lari x 30 dRe x 4
Tve) 5%-is _ 20,16 laris anazRaureba sakasacio samarTalwarmoe-
bis etapze, xolo 403,2 laris 4%-is _ 16,13 laris anazRaureba
saapelacio sasamarTloSi saqmis ganxilvasTan dakavSirebiT (sa-
erTo jamSi, 36,29 lari) [sssk-is 55.1 muxli: sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo
baJi, romelTa gadaxdisagan ganTavisuflebuli iyo mosarCele,
gadaxdeba mopasuxes biujetis Semosavlis sasargeblod, moTxov-
naTa im nawilis proporciulad, romelic dakmayofilebulia]. rac
Seexeba pirveli instanciis sasamarTloSi saqmis warmoebisTvis
saxelmwifo baJis dakisrebis sakiTxs, vinaidan saqalaqo sasamar-
Tlos gadawyvetilebiT sadazRvevo kompanias saxelmwifo biu-
jetis sasargeblod pirgasamtexlos nawilSi ukve dakisrebuli
aqvs saxelmwifo baJi _ sami wlis ganmavlobaSi gadasaxdeli pir-
gasamtexlos Sesabamisi 3%-is odenobiT anu maqsimaluri odeno-
biT [sssk-is 41.1 muxlis ̀ d~ qvepunqti: davis sagnis fasi ganisaz-
Rvreba vadiani gasacemis an gadasaxdelis Sesaxeb sarCelisa ara
umetes sami wlis ganmavlobaSi gasacemi an gadasaxdeli Tanxebis
erTobliobiT], aRar arsebobs sadazRvevo kompaniisTvis dama-
tebiT saxelmwifo baJis gadaxdis dakisrebis winapiroba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. afxazeTis avtonomiuri respublikis finansTa da ekonomi-
kis saministros sakasacio saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2024 wlis 20 noembris ganCineba im nawilSi, romli-
Tac ucvleli darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2024 wlis 11 ivlisis gadawyvetileba ss ̀ r.m. da
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s.k.g.b.j-iasTvis~ pirgasamtexlos dakisrebis Taobaze da am na-
wilSi miRebul iqnes axali gadawyvetileba;

3. ss ̀ r.m. da s.k.g.b.j-ias~ afxazeTis avtonomiuri respublikis
finansTa da ekonomikis saministros sasargeblod daekisros pir-
gasamtexlos gadaxda 2023 wlis 22 noembridan valdebulebis Ses-
rulebamde, 1681,69 laris 0,2%-is odenobiT, rac yoveldRiurad
Seadgens 3,36 lars;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2024 wlis 20 noembris ganCineba darCes
ucvleli;

5. ss ̀ r.m. da s.k.g.b.j-ias~ saapelacio da sakasacio sasamarTlo-
ebSi saqmis warmoebisTvis saxelmwifo biujetis sasargeblod da-
ekisros saxelmwifo baJis _ 36,29 laris gadaxda;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.

miuRebeli sargeblis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1032-2022 20 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. ZimistaraSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2019 wlis 04 noembers, Sps `m. h-ma~ (SemdegSi _ mosarCele,

kasatori) sarCeli aRZra Tbilisis saqalaqo sasamarTloSi ss
`d.s.k.i-os~ mimarT (SemdegSi _ mopasuxe, mowinaaRmdege mxare,
`i.~), Semdegi sasarCelo moTxovnebiT:

1.1. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisros 484,455.65
aSS dolaris ekvivalenti laris gadaxda;

1.2. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisros 5,500,000
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aSS dolaris gadaxda;
1.3. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisros 397,844.38

aSS dolaris ekvivalenti laris gadaxda sarCelis Setanis mo-
mentisaTvis valdebulebis darRveviT gamowveuli zianisaTvis;

1.4. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod, sarCelis Setani-
dan gadawyvetilebis aRsrulebamde daekisros 5,500,000 aSS do-
larze daricxuli saprocento sargebeli, romelic Seadgens wli-
ur sabaziso 9%-s damatebuli aSS dolarSi dafiqsirebuli li-
boris 6 Tviani saprocento ganakveTi (measedis sizustiT), sadac
liboris 6 Tviani saprocento ganakveTis odenoba ganisazRvreba
yoveli kalendaruli wlis 14 ianvarsa da 14 ivliss.

2. mopasuxem warmodgenili SesagebliT sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 19 noembris gadawyvetilebiT, Sps ̀ m.h-is~ sarCeli
ss ̀ d.s.k.i-os~ mimarT dakmayofilda nawilobriv; ss `d.s.k.i-os~
Sps ̀ m.h-is~ sasargeblod daekisra 434 455.65 aSS dolaris ekviva-
lenturi laris gadaxda; ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod
daekisra 5 500 000 aSS dolaris ekvivalenturi laris gadaxda;
danarCen nawilSi Sps ̀ m.h-is~ sarCeli ar dakmayofilda; ss ̀ d.s.k.i-
os~ Sps ̀ m.h-is~ sasargeblod daekisra saadvokato momsaxurebis
xarji _ 14630.44 lari, dokumentebis Targmanis xarji _ 82 699.24
lari da notariulad damowmebis xarji _ 5338,36 lari; ss ̀ d.s.k.i-
os~ Sps ̀ m.h-is~ sasargeblod daekisra saxelmwifo baJis saxiT ga-
daxdili 4 649 lari.

3.1. pirveli instanciis sasamarTlom udavod miiCnia Semdegi
faqtobrivi garemoebebi:

3.1.1. Sps ̀ m.h-i~ aris axalcixis raionSi, md. mtkvarze hidroe-
leqtrosadguris mSeneblobis da operirebis mizniT dafuZne-
buli kompania. mtkvari-hesis proeqti xorcieldeba saqarTvelos
Tanainvestirebis fondis xelSewyobiT. proeqtis jamuri sain-
vesticio moculoba Seadgens 131 000 000 aSS dolars. proeqtis
ganxorcieleba daiwyo 2009 wels. proeqti ramdenime weli gaCe-
rebuli iyo. 2014 wels proeqti Tanainvestirebis fondma Seisyi-
da 100%-iT. m.h-is proeqtis sazeimo prezentacia Catarda 2016
wlis 16 dekembers. 2015 wlis 16 ivliss xelmoweril iqna ganaxle-
buli memorandumi Sps ̀ m.h-s~, saqarTvelos mTavrobas da saqar-
Tvelos eleqtroenergetikuli sistemis komerciul operators
Soris mtkvari-hesis mSeneblobasTan dakavSirebiT. aRniSnuli me-
morandumis mixedviT, igegmeba 43-58 megavati simZlavris hesis
eqspluataciaSi gaSveba.
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3.1.2. 2016 wlis 01 ivliss, Sps ̀ m.h-ma~ da ss ̀ d.s.k.i-om~ gaafor-
mes dazRvevis sferoSi TanamSromlobis Sesaxeb xelSekruleba.
xelSekruleba gaformebul iqna Sps ̀ m.h-is~ mier gakeTebuli sa-
aplikacio ganacxadis safuZvelze, yvela riskis dazRvevis prin-
cipiT.

3.1.3. 01/07/2016 wlis dazRvevis xelSekrulebis 1.1. punqtis
Tanaxmad, xelSekrulebis sagans warmoadgens mxareTa urTier-
TTanamSromloba dazRvevis sferoSi, kerZod: saqarTveloSi,
axalcixis raionSi, md. mtkvarze hidroeleqtrosadguris ̀ m.h-is~
mSeneblobis proeqtis dazRveva, sadac kompania (damkveTi) war-
moadgens erT-erT damzRvevs. imave xelSekrulebis 1.2. punqtiT,
dazRveuli kontraqtorebi, sadazRvevo Tanxa, premiis odeno-
ba, angariSsworebis wesi da sxva pirobebi ganisazRvreba mzRve-
vels mier gacemuli polisiT CAR-000133/16. xelSekrulebis 1.3.
punqtis Tanaxmad, dazRvevis pirobebi SeTanxmebulia mxareTa
Soris da warmoadgens `samSeneblo samuSaoebis dazRvevis~ da
`manqana danadgarebis mwyobridan gamosvlis dazRvevis~ munix-re-
s standartul vordingebs da maT Sesabamis standartul danar-
Tebs mxareTa SeTanxmebuli cvlilebebis gaTvaliswinebiT. amas-
Tan, xelSekrulebis 1.4. punqtiT, vordingis da misi Sesabamisi
danarTebis identuri aslebi gaicema TiToeul damzRvevze da
sadazRveo polissa da damzRvevis mier Sevsebul ganacxad-anke-
tasTan erTad, romelic warmoadgens xelSekrulebis ganuyofel
nawils. xelSekrulebis 3.2. muxlis Sesabamisad, dazRvevis peri-
odi ganisazRvreba gacemuli polisiT.

3.1.4. 2016 wlis 01 ivliss, ss ̀ d.s.k.i-os~ mier gaica samSeneblo
da samontaJo riskebis dazRvevis polisi #CAR-000133/16. aRniS-
nuli polisiT, mzRvevels warmoadgenda ̀ i-o~, xolo damzRvevs
Sps `m.h-i~. damatebiTi polisiT dazRveul iqnen sxva kontraq-
torebic. kerZod: Sps ̀ f-i~, ss ̀ s-i~, Sps ̀ ,p.f.s-si~ da V.H.G.. daz-
Rvevis poliss hqonda ramdenime danarTi, romelic Seicavda Tan-
xis gadaxdis pirobebs TiToeuli kontraqtoris mxridan.

3.2. pirveli instanciis sasamarTlom daadgina Semdegi sadavo
faqtobrivi garemoebebi:

3.2.1. 2016 wlis 01 ivliss gacemuli CAR-000133/16 polisi Sei-
cavda ramdenime seqcias. pirveli seqciiT dazRveuli iyo `m.h-
is~ materialuri ziani. me-2 seqciiT dazRveuli iyo samoqalaqo
pasuxismgebloba. me-3 seqciiT dazRveuli iyo samSeneblo samu-
Saoebis zianis Sedegad dakarguli mogeba. polisis Tanaxmad, daz-
Rvevis periodi gansazRvruli iyo 01/06/2016 wlidan 31/03/2019
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wlamde. aRniSnuls emateboda 24 Tve eqspluataciis periodis
dazRveva. gvirabis samSeneblo samuSaoebis da gvirabis saburRi
manqanis dazRvevis periodi sruldeboda 01/10/2018 wels.

3.2.2. CAR-000133/16 polisis pirveli seqciiT gaTvaliswine-
buli materialuri zianis dazRveva moicavda: 1) sakontraqto sa-
muSaoebis dazRvevas; 2) samSeneblo manqana-danadgarebis daz-
Rvevas. sakontraqto samuSaoebis dazRveva moicavda: 1) hesis Zi-
riTadi nawilis mSeneblobis dazRvevas [faza 1] (sadazRvevo Tan-
xa 45,454,700 aSS dolari); 2) gvirabis samSeneblo samuSaoebis daz-
Rvevas [faza 2] (sadazRvevo Tanxa 32,637,000 aSS dolari). samSe-
neblo manqana-danadgarebis dazRveva moicavda: 1) gvirabis sa-
burRi manqanis (TBM) dazRvevas (sadazRvevo Tanxa 13 800 000 aSS
dolari); 2) polisis danarTSi mocemuli standartuli manqana-
danadgarebis dazRveva (jamuri sadazRveo Tanxa 1 111 000 aSS
dolari). jamSi polisis pirveli seqciis sadazRvevo Tanxa Sead-
genda 93 002 700 aSS dolars.

3.2.3. sasamarTlom gaiziara mopasuxe mxaris pozicia imis Sesa-
xeb, rom yvela riskis dazRvevis dros, nebismieri mizezidan ga-
momdinare danakargi/ziani anazRaurdeba, garda polisiT er-
TmniSvnelovnad gamoricxuli SemTxvevebisa. CAR-000133/16 po-
lisis me-3 danarTis ganmartebis Tanaxmad, dazRvevis moqmede-
bis periodis ganmavlobaSi, Tu cxrilSi Setanili sagnebi an ne-
bismieri nawili ganicdis gauTvaliswinebel da ucabed fizikur
danakargs an zians nebismieri mizeziT, garda konkretulad ga-
moricxuli mizezebisa, imgvarad, rom saWiro gaxdes SekeTeba an
Canacvleba, mzRvevelni damzRvevs aunazRaureben am danakargs
da zians.

3.2.4. CAR-000133/16 polisiT dazRveuli iyo samSeneblo samu-
Saoebis zianis Sedegad dakarguli mogeba. aRniSnuli dazRveviT
uzrunvelyofili iyo i-sgan ̀ m.h-is~ sasargeblod im dakarguli
mogebis anazRaureba, rac gamowveuli iyo samSeneblo samuSaoe-
bis dazianebis gamo dagegmil periodSi, hesis eqspluataciaSi gaS-
vebis SeferxebiT. dazRvevis polisis mixedviT, dawesebuli iyo
anazRaurebis ori limiti, Tanxobrivi da droiTi. Tanxobrivi li-
miti Seadgenda 5 500 000 aSS dolars, xolo anazRaurebis perio-
dis limiti Seadgenda _ 6 Tves.

3.2.5. CAR-000133/16 polisis pirveli danarTiT dazRvevuli
iyo samSeneblo manqana-danadgarebis CamonaTvali, romelTa sa-
dazRvevo Tanxa Seadgenda 14 911 000 aSS dolars. CAR-000133/16
polisis me-2 danarTi gansazRvravda premiis odenobas da misi
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gadaxdis wess. aRniSnuli danarTis Tanaxmad, Sps `m.h-i~ valde-
buli iyo polisis gacemidan 7 dRis vadaSi gadaexada sadazRvevo
premia _ 274 886.70 aSS dolari. Sps `m.h-is~ mxridan sadazRvevo
premia dadgenil vadaSi iqna gadaxdili da aRniSnuli, mxareTa
Soris sadavo arc gamxdara.

3.2.6. 2017 wlis noemberSi, gvirabSi arsebuli geologiuri pi-
robebis Sedegad, Seferxda samuSaoebis ganxorcieleba, aseve,
moxda miwis mcire masis Camoqceva. 2018 wlis TebervalSi moxda
damatebiT 1000 m3 miwis masis Camoqceva, xolo 2018 wlis aprilSi
1,500 m3 miwis masis Camoqceva.

3.2.7. 2018 wlis 26 oqtombers, ss `s.k.i-os~ direqtoris mier
Sps ̀ f-Tvis~ gagzavnili weriliT dgindeba, rom ̀ i-os~ winaSe 2018
wlis 11 aprils wardgenili moTxovna miCneulia sadazRvevo Sem-
Txvevad da ̀ i-os~ mxridan gadaxda ganxorcieldeba CAR-000133/
16 polisis pirobebis Sesabamisad. Sps ̀ m.h-is~ finansuri direq-
toris 29/10/2018 wlis ss ̀ s.k.i-osaTvis~ gagzavnili weriliT dgin-
deba, rom Sps ̀ m.h-s~ surs moiTxovos samSeneblo samuSaoebis zi-
anis Sedegad dakarguli Semosavlis anazRaureba (ALOP), radgan
gaTxriTi samuSaoebis ganaxleba dagegmilia 2019 wlis Tebervlis
bolosTvis, rac gulisxmobs proeqtis ganxorcielebis 11 TviT
dagvianebas danakargis movlenidan gamomdinare.

3.2.8. Sps ̀ m.h-is~ gvirabSi zianis dadgenaSi da gamokvlevaSi mo-
nawileobda zianis damTvleli kompania C&C da saerTaSoriso sa-
inJinro kompania T. orive kompaniis mier momzadebulia daskvne-
bi.

3.2.9. saerTaSoriso sainJinro kompania T-s daskvnis Tanaxmad,
kolafsis mizezi aris gruntis rTuli geologiuri pirobebi da
ara manqana-danadgarebis mwyobridan gamosvla an/da maTi siste-
mebis gaumarTaoba. T-s mier momzadebuli daskvnis Tanaxmad, jer
kidev 2017 wlis noemberSi ̀ ...fiqsirdeba damontaJebuli rgole-
bis segmentebis dazianeba, dabzarva da deformacia~. saqmeSi, ase-
ve, warmodgenilia T-is mier momzadebul ori dokumenti: a) gvi-
rabis Semajamebeli daskvna da b) reporti dasmul SekiTxvebze.
aRniSnul dokumentebSi aRwerilia, rogorc dazianebis gamom-
wvevi mizezebi, ise samSeneblo samuSaoebis dazianebebi. T-is Se-
kiTxvebis Sesaxeb reportSi miTiTebulia: ̀ axalma mdgomareobam,
rac gamoixata maRali dawnevis momentSi da segmentur mosaxva-
ze RerZovan datvirTvaSi, gvirabis segmentebze warmoSva Sem-
degi dazianebebi: • segmentis erTdroulad gaxeTqva, romelic
gamowveulia an wnevis daweviT an asimetriuli datvirTvis gamo



77

gaZlierebuli cementis segmentis gaxleCviT; • Warbi plastiku-
ri deformacia da CamoSlili gamaZliereblebi; • segmenturi da-
zianeba daWimvis sisustis gamo gvirgvinis centralur nawilSi
ukiduresad gadatvirTuli kldovani masalis gamo da maRali
gverdiTi wnevis safuZvelze, romelsac aseve daerTo amozneq-
vis fenomeni; • moulodneli gravitaciuli datvirTvis da Zali-
an Zlieri SekumSvis gamo segmenturi dazianebebi gaWedili gvi-
rabis saburRi manqanis damcavis ukan; • datexili kideebi da na-
texebi segmentis amwevi xvrelebis garSemo (zedapiruli da
struqturuli dazianebebi); • bzarebi segmentebze (zedapiru-
li da struqturuli dazianebebi); • dacileba segmentebs Soris.
zemoaRniSnuli daskvnebis analizis safuZvelze, sasamarTlom
gaiziara mosarCelis warmomadgenlebis ganmarteba sadazRvevo
SemTxvevis arsebobis Taobaze da damatebiT miuTiTa, rom aRniS-
nul garemoebaze mopasuxis mxridan aranairi Sedaveba ar ganxor-
cielebula.

3.2.10. 2017 wlis 16 noembers, gvirabSi 100 kuburi metri grun-
tis, 2018 wlis TebervalSi 1000-1100 kuburi metri gruntis da
2018 wlis aprilSi 1500 kuburi metri gruntis Camoqceva dastur-
deba Tavad ̀ i-os~ zianis damTvlelebis mier. sasamarTlom dad-
genilad miiCnia, rom gruntis CamoqceviT gvirabSi dazianda Ca-
tarebuli sakontraqto samuSaoebi. C-is warmomadgenelma m. v-ma
sasamarTlo sxdomaze dakiTxvis dros aRniSna: `Cven davamtki-
ceT angariSsworeba 150,000 dolaris odenobiT da icdida 137,000
dolari kidev gadasaxdelad molodinis reJimSi da mere velo-
debi kidev damatebiT dokumentebs, razec me velodi, rom bolo
wyeba dokumentebis unda yofiliyo. amiT dasruldeboda xarje-
bis daTvla da iqneboda sruli anazRaureba. amis mere calke iq-
neboda laparaki alopis (ALOP) Tanxaze~

3.2.11. ss ̀ d.s.k.i-os~ mier gaicemuli #CAR-000133/16 polisis
Tanaxmad, ̀ ...ganxorcielebuli sakontraqto samuSaoebis dazia-
nebis SemTxvevaSi, i-o valdebuli iyo moexdina Sps `m.h-is~ mier
gaweuli xarjebis anazRaureba sadazRvevo Tanxis farglebSi,
yvela riskis dazRvevis principis dacviT~. `i-om~ Sps `m.h-Tan~
gaaforma 2 xelSekruleba, jamSi 150000 aSS dolaris anazRaure-
bis Sesaxeb. 2019 wlis 14 ianvris SeTanxmebiT, ̀ i-om~ mosarCeles
gadauxada 30000 aSS dolari, 2019 wlis 10 ivnisis SeTanxmebiT
gadaxdilia 120000 aSS dolari.

3.2.12. sasamarTlom dadgenilad miiCnia, rom ̀ T~-s daskvnis Ta-
naxmad, sakontraqto samuSaoebis aRdgenasTan dakavSirebuli,
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dazRvevis polisis Sesabamisad, anazRaurebas daqvemdebarebu-
li xarjebis jami Seadgenda _ 634,455.65 aSS dolars. i-s mier ga-
daxdil iqna _ 150,000 aSS dolari, darCenilia _ 484,455.65 aSS
dolari.

3.2.13. T-s daskvnis 8.1. punqtis (Camoqcevis SemTxvevis gavle-
na sakontraqto samuSaoebze) Tanaxmad, 2018 wlis Tebervlis da
2018 wlis aprilis orive mTavari Camoqceva SeiZleba CaiTvalos
2017 wlis noembris Tavdapirveli SemTxvevis droSi evoluciad,
romelic mWidrod aris dakavSirebuli adgilis kritikul da arap-
rognozirebad geologiur pirobebTan. Sesabamisad, am seqciaSi
gasaTvaliswinebeli moqmedebebi moicaven:

_ saburRi sakvlevi kampaniis warmoeba WaburRilebis gaTxris
procesiT (zedapiridan xvrelebis gakeTebiT) problemuri te-
ritoriis geologiuri analizisaTvis;

_ geofizikuri Seswavla (teqtonuri struqturebis geolo-
giuri SefasebisaTvis problemur zonaSi) da moulodneli teq-
tonuri pirobebis gansazRvra;

_ geologiuri monacemebis analizi, raTa gvirabis gadarCenis
teqnikuri gamosavali yofiliyo moZebnili;

_ moqmedebebi, romlebic aucilebeli iyo gvirabis gadasarCe-
nad (drenaJi, qafiT amovseba, dacementeba da sxv.).

_ T-s daskvnis 8.1 punqtis bolos wina abzacis mixedviT, `aR-
niSnuli qmedebebi miCneuli unda iqnes pirveladad Camoqcevis
areSi geoteqnikuri pirobebis aRsadgenad SemTxvevis Semdeg, ro-
melic absoluturad aucilebeli iyo ZiriTadi gvirabis saTxre-
li samuSaoebis gasagrZeleblad~. amasTanave, gvirabSi aRmoCeni-
li araprognozirebadi problemis gaTvaliswinebiT. damatebiT
Sesrulebuli kvleva unda CaiTvalos fundamenturad arealSi
axali geologiuri modelis gansasazRvrad da Sesabamisad, gvi-
rabis saburRi manqanis gadasarCenad SedarebiTi intervenciis
meTodisTvis. gvirabis aRdgenisTvis da gaTxrebis ganaxlebis-
Tvis arsebiTi mniSvnelobis mqoned.

_ T-s daskvnaSi 8.1 punqtis bolo abzacis Sesabamisad: ̀ marti-
vad demonstrirebadia sadazRvevo xelSekrulebis gaTvaliswi-
nebiT, rom yvela miTiTebuli moqmedeba SeiZleba sworad iqnes
CaTvlili qve-kategoriaSi I (sakontraqto samuSaoebis dazRve-
va) da Sesabamisad, mTlianad iqnes moTxovnili klientis mier~.

3.2.14. sasamarTlom dadgenilad miiCnia, rom T-s daskvnaze
darTuli danarTi #1-is Sesabamisad, mopasuxis mxridan asanaz-
Raurebelia Semdegi xarji:
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• 2018 wlis Tebervlis Sps ̀ i.m-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 4,301.69 aSS dolari (10 654 00 lari). aRniSnuli
Tanxa Sps `m.h-is~ mier Sps ̀ i.m-isaTvis~ gadaxdilia 2018 wlis 21
Tebervals;

• 2018 wlis gazafxulze Sps ̀ f-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 323,564.64 aSS dolari (qafis da BASF masalis
SeZena, adgilze miwodeba da mosxmis samuSaoebis Sesruleba 2018
wlis Tebervlis kolafsis Semdeg). aRniSnuli Tanxa Sps ̀ m.h-is~
mier Sps `f-Tvis~ gadaxdil iqna 2018 wlis 05 aprils (710483.70
lari) da 10 aprils (63485.84 lari);

• 2018 wlis maisis Sps ̀ g.e.j-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 25,233 aSS dolari. 2018 wlis maisidan zogadi saxis
geologiuri samuSaoebi, gvirabis zolis rekogniscireba, teqni-
kuri angariSis momzadeba, savele samuSaoebis warmoeba da kldo-
vani qanebis laboratoriuli gamokvleva. T-s daskvnis Tanaxmad,
xelSekrulebiT gaweuli 50,466 aSS dolaris xarjidan gvirabis
aRdgenisTvis relevanturad CaiTvala mxolod 50% anu 25,233
aSS dolari. 2018 wlis 04 maiss Sps ̀ m. h-is~ mier Sps ̀ g.e.j-isTvis~
gadaxdili iqna 24 069.50 aSS dolari, xolo 2018 wlis 25 ivliss
gadaxdili iqna 26396.50 aSS dolari;

• 2018 wlis ivnisis Sps ̀ j. i-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 10,247.49 aSS dolari. 2018 wlis ivnisidan zogadi
saxis geologiuri samuSaoebi, personalis mobilizacia, gvirabis
zolis rekogniscireba, teqnikuri angariSis momzadeba, savele
samuSaoebis warmoeba da kldovani qanebis laboratoriuli ga-
mokvleva. T-s daskvnis Tanaxmad, jamSi xelSekrulebiT gaweuli
19,689 aSS dolaridan gvirabis aRdgenisTvis relevanturad Ca-
iTvala mxolod 52% anu 10,247.49 aSS dolari im xvrelebis ode-
nobis gaTvaliswinebiT, romlebic gakeTda kolafsis zonis Tav-
ze. 2018 wlis 15 ivniss Sps ̀ m. h-is~ mier Sps ̀ j. i-Tvis~ gadaxdili
iqna 13 500.33 lari (5481.70 aSS dolari), xolo 2018 wlis 10 oq-
tombers gadaxdili iqna 37303.27 lari (14207.30 aSS dolari);

• 2018 wlis ivnisis Sps ̀ e.q-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 735.78 aSS dolari. 2018 wlis ivnisSi kolafsis zona-
Si riskebis analizi. aRniSnuli Tanxa 2018 wlis 07 ivniss Sps ̀ m. h-
is~ mier gadaxdil iqna Sps ̀ e. q-isaTvis~;

• 2018 wlis agvistos Sps ̀ g.e.j-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 1,600 aSS dolari. 2018 wlis agvistoSi geofizi-
kuri samuSaoebi saproeqto gvirabis RerZis gaswvriv pk23-70pk15,
920 metri sigrZis sakvlev teritoriaze. T-s daskvnis Tanaxmad,
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jamSi xelSekrulebiT gaweuli 16,000 aSS dolaridan gvirabis aR-
dgenisTvis relevanturad CaiTvala mxolod 10% anu 1,600 aSS
dolari, rac Seesabameba im gaTxril xvrelebs romlebic gakeT-
da kolafsis zonis Tavze. 2018 wlis 01 oqtombers Sps ̀ m.h-is~ mi-
er Sps `g.e.j-isTvis~ gadaxdili iqna 16000 aSS dolari (41841.60
lari);

• 2018 wlis seqtemberSi D. S. G.-sgan mcire saburRi manqana-
danadgaris SeZena da Sps ̀ s.a.l-is~ meSveobiT Camotana saqarTve-
loSi, rac jamurad dajda 13,444.89 aSS dolari. 2018 wlia 05 seq-
tembers gawerili invoisis Sesabamisad, Sps ̀ m.h-ma~ gadaixada 10
004 evro (30 489.58 lari). SeZenili danadgaris transportireba-
Si gadaxdili iqna 1808.54 aSS dolari (4738 lari). jamSi gadaxdi-
li Tanxa Seadgens 13,444.89 aSS dolars;

• 2019 wlis Tebervalsa da aprilSi VMT GMBH-s mier gaweuli
momsaxurebis xarji _ 17,029.68 aSS dolari. 2019 wlis Teberval-
Si momsaxureba, gvirabis bolo 10 rgolis gazomva da sxv. Sps ̀ m. h-
is~ mier zemoaRniSnuli Tanxa sruladaa anazRaurebuli 2019 wlis
26 Tebervals da 2019 wlis 05 aprils;

• 2019 wlis martSi Sps ̀ r. m-is~ momsaxurebis xarji _ 3,151.77
aSS dolari. topo-geodeziuri momsaxureba. aRniSnuli Tanxa
(8500 lari) Sps ̀ m.h-is~ mier srulad iqna gadaxdili 2019 wlis 29
marts;

• 2019 wlis aprilSi Sps ̀ j. i-is~ xelSekrulebiT gaTvaliswi-
nebuli xarji _ 10,200 aSS dolari. damatebiTi geologiuri mom-
saxureba gvirabis mimdebared axali misasvleli gvirabis trasis
sainJinro-geologiuri gamokvleva. aRniSnuli Tanxa Sps ̀ m.h-is~
mier srulad iqna gadaxdili 2019 wlis 22 aprils 5387 lari da
2019 wlis 17 ivniss 22523.76 lari. gadaxdili Tanxa jamSi Sead-
gens 10200 aSS dolars;

• sakonsultacio kompania T-E. SL-is momsaxurebisaTvis gaweu-
li xarji _ 224,946.70 aSS dolari. teqnikuri konsultacia da ze-
damxedveloba gvirabis sareabilitacio samuSaoebis ganxorcie-
lebis procesSi.

_ zemoaRniSnuli xarjebidan mosamzadebel etapze mopasu-
xem sadavo gaxada mxolod D. S. G.-sgan mcire saburRi manqana-da-
nadgaris SeZena-CamotanasTan dakavSirebuli xarji (13,444.89 aSS
dolari). mopasuxis warmomadgenlis ganmarteba, rom SeZenili
aparati darCeba ̀ m. h-s~, sasamarTlom sakmaris argumentad ar mi-
iCnia. sasamarTlos miTiTebiT, aRniSnuli nivTi SeZenil iqna kon-
kretuli daniSnulebiT da es daniSnuleba gamoiwvia gvirabSi ko-
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lafsma da gvirabis aRdgenis samuSaoebis aucileblobam.
_ rac Seexeba mopasuxis mxridan mTavar sxdomaze miTiTebul

mTel rig axali faqtebs (`r. m-is~ xarjebze, `j. i-is~ xarjebze,
Sps ̀ f-is~ xarjebze 65,194.14 dolaris nawilSi da nawilobriv T-
is xarjebze), sasamarTlos mxridan ar iqna gaziarebuli, radgan
axal faqtebze miTiTeba ganxorcielebuli iyo saproceso nor-
mebis darRveviT mTavar sxdomaze da ara saqmis mosamzadebel
etapze.

3.2.15. ss ̀ d.s.k.i-os~ mier gaicemuli #CAR-000133/16 polisiT,
gvirabis samuSaoebisaTvis TiToeul da yvela SemTxvevaze gaT-
valiswinebuli iqna zaralis 10%, minimum 50 000 aSS dolari. fran-
Sizis gamoyenebis sakiTxi sadavo gaxada ̀ i-om~. ̀ i-os~ ganmarte-
bas materialuri zaralis nawilSi daeTanxma ̀ m. h-i~, vinaidan dam-
dgar zarals ar miuRwevia 32,637,000 aSS dolaris limitisTvis.

3.2.16. sasamarTlom ar gaiziara mopasuxe mxaris miTiTeba ma-
terialuri zaralis nawilSi, ss ̀ T. b-is~ beneficiarad yofnas-
Tan dakavSirebiT. sasamarTlos miTiTebiT, saqmeSi warmodgeni-
li polisis damateba #1-Si aRniSnuli iyo, rom ̀ T. b-i~ ganisaz-
Rvreba pirveli rangis beneficiarad mxolod m. h-is qonebis da
obieqtze Sesasrulebel samuSaoebis nawilSi misi finansuri in-
teresebis farglebSi.

_ ss ̀ T. b-is~ mier gacemuli weriliT dgindeboda, rom ss ̀ T. b-
is~ mxridan ar iyo gamoTqmuli araviTari pretenzia maszed, rom
materialuri zianis Tanxa ̀ m. h-s~ moeTxova da mieRo sakuTar sa-
banko angariSze. ss ̀ T. b-is~ werilSi aRniSnuli iyo Semdegi: ̀ Cven
yovelgvari pretenziis arsebobis gareSe vadasturebT, rom
#CAR000133/16 polisSi ganxorcielebuli damateba #1-is piro-
bebi ar gamoricxavs ̀ m. h-is~ uflebas Tavad ganaxorcielos daz-
Rvevis xelSekrulebidan da polisidan gamomdinare ufleba-mo-
valeobebi (maT Soris rogorc beneficiarma), uSualod mosTxo-
vos sadazRvevo SemTxvevis dadgomidan damdgari zianis anazRa-
ureba... da miiRos aseTi Tanxa sabanko angariSze mzRvevelisgan~.
Sesabamisad, mocemul nawilSi sasamarTlom gaiziara mosarCele
mxaris warmomadgenlebis ganmarteba, rom daTqma aSkarad adas-
turebda imas, rom 1. T. b-i mxolod finansuri interesis nawilSi
iyo beneficiari; 2. is, rom polisis mixedviT, meore rangis bene-
ficiarad ̀ m. h-i~ darCeba, es mowesrigeba gauqmebuli ar iyo, vina-
idan es dokumenti warmoadgenda ZiriTad polisze damatebas,
romelSic ̀ m. h-i~ aRiarebuli iyo beneficiarad. udavod dastur-
deboda, rom ̀ T. b-is~ beneficiarad yofna ukavSirdeboda piro-
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bas. pirobas ki warmoadgenda is, rom banks unda hqonoda finan-
suri interesi. winamdebare SemTxvevaSi, mxaris survils warmo-
adgenda, rom mxolod bankis finansuri interesis SemTxvevaSi
yofiliyo ̀ T. b-i~ pirveli rigis beneficiari.

3.2.17. #CAR000133/16 polisis mesame seqciiT dazRveuli iyo
samSeneblo samuSaoebis zianis Sedegad Semosavlis dakargva. aR-
niSnul nawilSi, mosarCele iTxovda 5.5 milioni aSS dolaris da-
kisrebas mopasuxeze. #CAR000133/16 polisis mixedviT, samSeneb-
lo samuSaoebis zianis Sedegad dakarguli Semosavlis anazRau-
rebis nawilSi, sadazRvevo limiti Seadgenda 5 500 000 aSS do-
lars. anazRaurebis periodi Seadgenda 6 Tves. #CAR000133/16
polisis me-3 danarTis Tanaxmad, ̀ mzRvevelma unda aunazRauros
damzRvevs mTliani mogebis danakargi, romelic faqtobrivad iqna
gancdili Semosavlis Semcirebis da samuSaos xarjis gazrdis ga-
mo, rogorc es ganmartebulia winamdebare seqciaSi, Tuki cxril-
Si aRniSnuli sadazRvevo vadis ganmavlobaSi dazRveuli sakon-
traqto samuSaoebi an misi nebismieri nawili ganicdis am polisis
seqcia 1-iT gaTvaliswinebul danakargs an zians, Tuki aseTi zia-
ni ar aris gamoricxuli winamdebare seqciiT da romelic iwvevs
samSeneblo samuSaoebis Seferxebas da Sedegad dgeba dazRveu-
li biznesis saoperacio gaSvebis vadis dayovneba an/da masSi Ca-
reva, rac SemdgomSi moxseniebulia rogorc dayovneba~.

3.2.18. dazRvevis xelSekrulebidan gamomdinare, samSeneblo
samuSaoebis zianis Sedegad Semosavlis dakargvaze pasuxismgeb-
lobis dakisrebisTvis saWiroa Semdegi winapirobebis dakmayo-
fileba:

1. polisis seqcia 1-iT dazRveuli samuSaoebis dazianeba:
_ dakarguli mogebis (ALOP) anazRaurebis pirveli kriteriu-

mia gvirabSi ganxorcielebuli sakontraqto samuSaoebis dazia-
neba, romlebic polisis seqcia 1-iT iyo dazRveuli. dakarguli
mogebis dros, `sadazRvevo vadis ganmavlobaSi dazRveuli sa-
kontraqto samuSaoebi an misi nebismieri nawili ganicdis am po-
lisis seqcia 1-iT gaTvaliswinebul danakargs an zians~. sasamar-
Tlos miTiTebiT, sakontraqto samuSaoebis dazianebis faqtebi
dadgenili iyo 3.2.6, 3.2.7, 3.2.9 da 3.2.10 faqtobriv garemoebebSi.
polisis seqcia 1-iT gaTvaliswinebuli samuSaoebis dazianeba ar
yofila sadavod gamxdari mopasuxis mxridan saqmis mosamzade-
bel etapze. polisis seqcia 1-is Sesabamisad, sadazRvevo SemTxve-
vis dadgoma dadasturebuli hqonda mopasuxis direqtorsac ki.

2. samSeneblo samuSaoebis ganxorcielebis Seferxeba:



83

_ dakarguli mogebis (ALOP) anazRaurebis me-2 kriteriumia
samSeneblo samuSaoebis ganxorcielebis Seferxeba momxdari da-
zianebis gamo. polisis me-3 danarTSi Cawerili definicia miuTi-
Tebs, rom momxdari dazianebebi: ̀ ... iwvevs samSeneblo samuSaoe-
bis Seferxebas ...~. sasamarTlos miTiTebiT, samSeneblo samuSao-
ebis Seferxebis faqti mopasuxis mxridan SesagebelSi sadavo ar
gamxdara. saqmeSi warmodgenili T-s daskvnis Tanaxmad, 2017 wlis
noembris Semdeg gvirabSi axali samSeneblo samuSaoebi ar warmo-
ebula da am mxriv araviTari winsvla ar arsebobda. gvirabis bur-
Rva ganaxlda 2019 wlis 23 ivniss. T-s reportis me-8 paragrafis
Tanaxmad, pirveladi aRdgeniTi samuSaoebis vada gvirabSi Sead-
genda 32 kviras, anu 8 Tves. mocemuli samuSaoebi moicavda: 1. gvi-
rabis gawmendas (4 kvira), 2. SemovliTi gvirabis eqskavacias (11
kvira), 3. drenaJisa da cementizaciis 3 RonisZiebas (jamSi 17 kvi-
ra). pirveladi aRdgeniTi samuSaoebi daskvnaSi moxseniebulia ro-
gorc A kategoriis samuSaoebi. pirveladi aRdgeniTi samuSaoebi,
anu A kategoriis samuSaoebi teqnikurad saWiro iyo: ̀ kolafsis
zonaSi gvirabis struqturuli stabilurobis misaRwevad, ele-
mentaruli usafrTxo samuSao garemos Sesaqmnelad, gvirabis
swori mSeneblobisaTvis, mas Semdeg rac gagrZeldeba sakontraq-
to samuSaoebi~ am samuSaoebis ignorireba absoluturad dauSve-
belia. zemoaRniSnuls adasturebda C-is warmomadgeneli m. v-is
ganmartebac, romlis mixedviT, ̀ imisaTvis rom iq SeZlo muSaoba,
es unda gaamagro rom usafrTxo iyos eg adgili. amitom ormagi
datvirTvis/pasuxismgeblobis mdgomareoba aqvs amas. imisaTvis,
magaliTad, rom adgili gaxdes usafrTxo, rom mere iq SeZlo mu-
Saoba, amis uzrunvelyofa aris dazRveviT gaTvaliswinebuli da
dazRveva ixdis amas~.

3. Sedegad dgeba hesis operirebis dawyebis vadis gadaweva:
_ polisis danarTi #3 miuTiTebs: ̀ saWiroa dgebodes dazRve-

uli biznesis saoperacio gaSvebis vadis dayovneba. gvirabi hesis
infrastruqturis umniSvnelovanesi nawilia, hesis mSeneblobis
dasrulebisTvis centraluri mniSvnelobis sakiTxia swored gvi-
rabis samuSaoebis ganaxleba da dasruleba. gvirabis samuSaoeb-
ze pirdapir teqnikurad aris damokidebuli wyalmimRebis struq-
tura, gamTanabrebeli rezervuari (Saxti), sadawneo gvirabi, sa-
turbino milsadeni, hesis Senobis zeda biefi da gamyvani arxis
samuSaoebi, 220 kilovatiani qvesadguri~. rac Seexeba operire-
bis dawyebis droebs, saqarTvelos mTavrobasTan 2015 wlis 16 iv-
liss gaformebuli memorandumis Tanaxmad, hesis operireba un-
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da dawyebuliyo 2019 wlis 15 Tebervals. kerZod, memorandumis
danarTi #2-Si aRniSnuli iyo, rom hesis mSenebloba daiwyeboda
7 Tvis vadaSi, xolo operireba mSeneblobis ganaxlebidan 36 Tve-
Si. jamSi hesi eqspluataciaSi miRebisaTvis gaTvaliswinebuli
iyo 43 Tve, anu m. h-s operireba unda daewyo 2019 wlis 15 Teber-
vals. is rom hesi ar iyo gaSvebuli eqspluataciaSi, mxareTa So-
ris sadavo arc gamxdara. Sesabamisad, sasamarTlos mosazrebiT,
dakarguli mogebis anazRaurebis me-3 kriteriumic dadasture-
bulad unda CaTvliliyo.

4. dakarguli mogebis arseboba:
_ dazRvevis polisis me-3 danarTis Tanaxmad, ̀ mzRvevelma un-

da aunazRauros damzRvevs mTliani mogebis danakargi, romelic
faqtobrivad iqna gancdili Semosavlis Semcirebis da samuSaos
xarjis gazrdis gamo...~. sasamarTlom gaiziara mosarCele mxaris
ganmarteba imis Taobaze, rom 8 TviT samSeneblo samuSaoebis Se-
ferxebam da eqspluataciis TariRis gadawevam ̀ m. h-s~ daakargvi-
na generirebuli el-energiis gayidviT misaRebi 13,092,924 aSS do-
laris Semosavali. mocemuli 8 Tviani periodis xarjebis (2,120,363
aSS dolari) gaTvaliswinebiT, 8 Tvian monakveTze dakarguli mo-
gebis odenoba Seadgens 10,972,561 aSS dolars.

_ saqmeSi warmodgenilia ̀ ukrhidroproeqtis~ mier gacemuli
cnoba, romelSic wylis nakadebis Sesabamisad daTvlilia yovel-
Tviuri el-energiis generaciis monacemebi. 6 Tveze gadaangari-
SebiT el-energiis generacia am cnobis Tanaxmad iqneboda mini-
mum 148,110,000 kvt. saaTi. ̀ m.h-is~ mier saxelmwifosTan dadebu-
li el-energiis garantirebuli Sesyidvis xelSekrulebiT, saxel-
mwifo esko-s saxiT garantirebulad Seisyidis ̀ m.h-is~ mier war-
moebul el-energias. Sesyidvis Rirebuleba 1 kvt. saaTze Sead-
gens 6.63 aSS cents, anu 0.0663 aSS dolars. generirebul el-ener-
giaze m.h-i miiRebda 9,819,693 aSS dolaris Semosavals. Semosav-
lebis miRebasTan erTad ̀ m.h-s~ mouwevda hesis operirebis xar-
jebis gawevac. kerZod, 6 Tveze xarjebi (8 Tveze 2,120,363 aSS do-
laris gaTvaliswinebiT) iqneba 1,590,272 aSS dolari. Semosavli-
sa da xarjis erTmaneTze gamoklebiT viRebT 6 Tvis dakargul
mogebas, rac Seadgens 6,083,034 aSS dolars. Sesabamisad, 6 Tvis
dakarguli mogebac ki mniSvnelovnad aris acdenili sadazRvevo
limits, romelic 5.5 milioni aSS dolaria. sabolood, mosarCe-
lis mier dakarguli mogeba 8 Tveze angariSiT Seadgens 10,972,561
aSS dolars, xolo 6 Tveze angariSiT 6,083,034 aSS dolars. orive
SemTxvevaSi, realuri dakarguli mogeba gacilebiT metia vidre
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dazRvevis polisiT dadgenili 5.5 milioni aSS dolaris limiti.
5. polisiT gaTvaliswinebuli gamonaklisis ararseboba:
polisis me-3 danarTSi dakarguli mogebis definicia miuTi-

Tebs, rom zarali anazRaurebas eqvemdebareba im SemTxvevaSi,
Tuki aRniSnuli gamoricxuli ar aris polisiT. ̀ m.h-is~ poziciiT,
2017 wlis noembris, 2018 wlis Tebervlis da 2018 wlis aprilis
movlenebi gvirabSi ar aris gamowveuli manqana-danadgaris dazi-
anebiT. imisTvis, rom 5.5 milioni aSS dolaris moTxovna gamoi-
ricxos, ̀ i-om~ unda daamtkicos, rom hesis gvirabSi damontaJe-
buli rgolebis dabzarva da gvirabSi gruntis ramdenjerme Ca-
moqceva gamoiwvia romelime konkretuli manqana danadgaris da-
zianebam. gamomricxavi garemoebis Sesaxeb miTiTeba SesagebelSi
arasaTanadod ganxorcielda. ̀ i-om~ saqmis mosamzadebel etapze
warmoadgina mxolod erTi gamomricxavi garemoebis arsebobis Se-
saxeb miTiTeba. kerZod, Sesageblis 42-e faqtSi mopasuxe `i-om~
miuTiTa: ̀ ...manqana danadgaris zarali gamoricxavs ALOP-is moT-
xovnas~.

_ sasamarTlom gaiziara m.h-is warmomadgenlebis ganmartebas
imis Taobaze, rom dazRvevis polisi saerTod ar Seicavda im Si-
naarsis Canawers, romelzec ̀ i-o~ apelirebda. dazRvevis poli-
sis me-3 danarTis me-3 seqcia adgenda, rom ar anazRaurdeboda
iseTi dakarguli mogeba (ALOP), romelic gamowveuli iqneboda
manqana-danadgaris dazianebiT.

_ palatis SefasebiT, polisis me-3 danarTis gamonaklisis Se-
saxeb daTqma exeboda SemTxvevas, roca gvirabSi arsebuli manqa-
na danadgari ubralod dazianda (gvirabi am dros dazianebuli
ar aris) da ̀ m.h-i~ gaCerebulia imis gamo, rom ar aqvs funqcioni-
rebadi manqana-danadgari.

_ sasamarTlom aseve, gaiziara mosarCele mxaris miTiTeba imis
Taobaze, rom eqspertebis mxridan sxdomaze msjeloba, Tu ra iyo
dakarguli mogebis (ALOP) gamomwvevi mizezi, ar warmoadgenda
mxaris axsna-ganmartebas anda Sesagebels. ras isaubrebda sxdo-
maze eqsperti/specialisti/mowme arc mxaris Sesageblis nawili
da arc mxaris axsna-ganmartebis nawili ar iqneboda, radgan eq-
spertebis/specialistebis/mowmeebis ganmartebebi warmoadgen-
da mtkicebulebas da ara mxaris mxridan faqtebze miTiTebas.

6. sxva gamomricxveli garemoebebis ararseboba:
`i-s~ warmomadgeneli dakarguli mogebis anazRaurebis Semci-

rebis winaaRmdeg miuTiTebda _ 30-dRiani franSizis sakiTxze.
sasamarTlom ar gaiziara ̀ i-s~ warmomadgenlis ganmarteba imis
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Taobaze, rom polisiT gaTvaliswinebul SeCerebis limits _ 6
Tves unda gamokleboda erTi Tve. aRniSnulis gaziarebis Sem-
TxvevaSi sadazRveo limiti yvela SemTxvevaSi iqneboda 5 Tve.
amgvari Canaweri ki, polisSi ar arsebobda. vinaidan udavo iyo,
rom ̀ m.h-isTvis~ polisis pirobebis Tanaxmad, samSeneblo samuSa-
oebi Seferxebuli iyo 8 TviT, aRniSnul 8 Tves akldeboda fran-
Siza 1 Tve da miiReboda asanazRaurebeli 7 Tve. imis gamo, rom
sadazRvevo limiti iyo 6 Tve, `m.h-s~ moTxovnis ufleba hqonda
mxolod 6 Tveze. sabolood, franSiza ver axdenda sasarCelo
moTxovnis raime nawilis STanTqmas, radgan zaralis periodi sul
mcire 8 Tve iyo, xolo 1 Tviani franSizis gamoyenebis Semdeg sa-
xeze iyo zaraliani periodi _ 7 Tve, romelic aRemateba sadaz-
Rvevo limits (6 Tves).

_ sasamarTlom dausabuTeblad miiCnia mopasuxis warmomad-
genlis miTiTeba SesagebelSi imasTan dakavSirebiT, rom arsebob-
da sxva dagvianebebi da Seferxebebi, ris gamoc gamoricxuli iyo
dakarguli mogebis (ALOP) anazRaureba. sasamarTlos ganmarte-
biT, mopasuxis mxridan saproceso normebis dacviT ar yofila
warmodgenili sxva dagvianebebis da Seferxebebis damadasture-
beli mtkicebulebebi, Sesabamisad mxaris miTiTeba sasamarTlos
mier ar iqna gaziarebuli.

_ zemoaRniSnulidan gamomdinare, sasamarTlom safuZvlianad
miiCnia CAR000133/16 polisis me-3 danarTis Tanaxmad, dakargu-
li mogebis (ALOP) anazRaurebis moTxovna.

3.2.19. mosarCele dazRvevis saxelSekrulebo moTxovnebTan
erTad sasamarTlo wesiT iTxovda bankis procentis daricxvis
safuZvelze warmoSobili zianis anazRaurebas mopasuxisgan. aR-
niSnuli zianis warmoSobis safuZvlad mosarCele i-s mxridan da-
karguli mogebis Tanxis _ 5.5 milioni aSS dolaris droulad ga-
dauxdelobas miuTiTebda. mxaris ganmartebiT 5,5 milioni aSS do-
laris droulad gadaxdis SemTxvevaSi, mosarCeles 2019 wlis 03
aprilidan aRar daericxeboda 5,5 milioni aSS dolaris Sesabami-
si procenti. 2019 wlis 03 aprilidan sarCelis aRZvramde daric-
xuli procenti jamSi Seadgenda 397 844.38 aSS dolars. saqmeSi
warmodgenili 29/12/2016 wlis #2044964-8688827 sabanko kredi-
tis xelSekrulebiT, m.h-ze sesxis saxiT gaica 5 000 000 aSS dola-
ri. aRniSnuli sesxis moculoba ramdenjerme gaizarda da 2018
wlis 23 oqtombris SeTanxmebiT, 28,285,890.75 aSS dolari Seadgi-
na. aRniSnuli xelSekrulebiT, sabaziso saprocento ganakveTi
01.04.2019-dan 30.09.2019-mde Seadgenda 10%-s. xolo 01.10.2019-
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dan 18.10.2019-mde Seadgenda 9%-s.
3.3. pirveli instanciis sasamarTlos daskvnebi samarTlebriv

garemoebebTan dakavSirebiT:
3.3.1. ss ̀ d.s.k.i-osaTvis~ Sps ̀ m.h-is~ sasargeblod materialu-

ri zianis _ 484 455.65 aSS dolaris ekvivalenturi laris dakisre-
basTan dakavSirebiT, sasamarTlom ganmarta, rom mocemul Sem-
TxvevaSi, mxareTa Soris valdebulebis warmoSobis safuZvels
warmoadgenda 2016 wlis 01 ivliss Sps ̀ m.h-s~ da ss ̀ d.s.k.i-os~ So-
ris gaformebuli dazRvevis sferoSi TanamSromlobis Sesaxeb
xelSekruleba. xelSekruleba gaformebul iqna Sps ̀ m.h-is~ mier
gakeTebuli saaplikacio ganacxadis safuZvelze, yvela riskis
dazRvevis principiT.

3.3.1.1. 01/07/2016 wlis dazRvevis xelSekrulebis 1.1. punqtis
Tanaxmad, xelSekrulebis sagans warmoadgenda mxareTa urTier-
TTanamSromloba dazRvevis sferoSi, kerZod: saqarTveloSi,
axalcixis raionSi, md. mtkvarze hidroeleqtrosadguris ̀ m.h-is~
mSeneblobis proeqtis dazRveva, sadac kompania (damkveTi) war-
moadgenda erT-erT damzRvevs. imave xelSekrulebis 1.2. pun-
qtiT, dazRveuli kontraqtorebi, sadazRvevo Tanxa, premiis
odenoba, angariSsworebis wesi da sxva pirobebi ganisazRvrebo-
da mzRvevelis mier gacemuli CAR-000133/16 polisiT. xelSek-
rulebis 1.3. punqtis Tanaxmad, dazRvevis pirobebi SeTanxmebu-
li iyo mxareTa Soris da warmoadgenda ̀ samSeneblo samuSaoebis
dazRvevis~ da ̀ manqana danadgarebis mwyobridan gamosvlis daz-
Rvevis~ munix-re-s standartul vordingebs da maT Sesabamis stan-
dartul danarTebs mxareTa SeTanxmebuli cvlilebebis gaTva-
liswinebiT. xelSekrulebis 3.2. muxlis Sesabamisad, dazRvevis
periodi ganisazRvreboda gacemuli polisiT.

3.3.1.2. sasamarTlos miTiTebiT, imisaTvis, rom sadazRvevo ris-
ki ganxorcielebulad da sadazRvevo SemTxveva damdgarad CaT-
vliliyo, unda dadgeniliyo sadazRvevo SemTxveva Seicavda Tu
ara xelSekrulebiT SeTanxmebul sagamonakliso pirobebs, ram-
denadac amgvari SemTxveva gamoricxavda sadazRvevo SemTxve-
vis Sedegad warmoSobili zianis anazRaurebis valdebulebas.

3.3.1.3. gansaxilvel SemTxvevaSi, CAR-000133/16 polisis me-3
danarTSi mocemuli iyo materialuri zaralis anazRaurebis daT-
qma: `dazRvevis moqmedebis periodis ganmavlobaSi Tu cxrilSi
Setanili sagnebi an nebismieri nawili ganicdis gauTvaliswine-
bel da ucabed fizikur danakargs an zians nebismieri mizeziT,
garda konkretulad gamoricxuli mizezebisa, imgvarad, rom sa-
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Wiro gaxdes SekeTeba an Canacvleba, mzRvevelni damzRvevs au-
nazRaureben am danakargs da zians~.

3.3.1.4. sasamarTlos miTiTebiT, materialuri zaralis dakis-
rebisTvis, aucilebeli iyo Semdegi winapirobebis arseboba: 1. gan-
xorcielebuli iyos obieqtis dazRveva; 2. dadges sadazRvevo
SemTxveva. 3. sadazRvevo SemTxvevis Sedegad gamowveul iqnes
ziani; 4. ar arsebobdes polisiT gaTvaliswinebuli gamomricxavi
safuZveli; 5. dacul iqnes franSizis moTxovnebi; 6. sasarCelo
moTxovna ar iyos dabrkolebuli raime sxva mizeziT. sasamar-
Tlos mier dadgenil iqna, rom 2016 wlis 01 ivliss gacemuli CAR-
00133/16 polisi Seicavda ramdenime seqcias. pirveli seqciiT
dazRveuli iyo ̀ m.h-is~ materialuri ziani. romelic moicavda: I.
sakontraqto samuSaoebis dazRvevas da II. samSeneblo manqana-da-
nadgarebis dazRvevas. sakontraqto samuSaobis dazRveva Tavis
mxriv moicavda: 1) hesis ZiriTadi nawilis mSeneblobis dazRve-
vas [faza 1] (sadazRvevo Tanxa 45,454,700 aSS dolari); 2) gvirabis
samSeneblo samuSaoebis dazRvevas [faza 2] (sadazRvevo Tanxa
32,637,000 aSS dolari). sasamarTlos miTiTebiT, mosarCele mxa-
ris mier miTiTebul sadazRvevo SemTxvevis damadasturebel ga-
remoebebze, mopasuxis mxridan gamabaTilebeli ganmarteba da
mtkicebuleba warmodgenili ar yofila. mopasuxis ganmartebiT,
`mxolod geologiuri xasiaTis problema ukve aSenebuli samSe-
neblo samuSaoebisTvis miyenebuli zianis gareSe ar warmoadgen-
da sadazRvevo SemTxvevas. samSeneblo dazRvevis polisi Tavisi
arsiT moiazrebda zianis anazRaurebas sadazRvevo SemTxvevis
droisTvis Catarebuli samSeneblo samuSaoebis aRdgenisTvis.

3.3.1.5. sasamarTlos ganmartebiT, is garemoeba, rom ̀ m.h-is~ mi-
er dazRveul gvirabSi dadga sadazRvevo SemTxveva, aseve, is ga-
remoebac, rom dazianebul iqna Catarebuli samSeneblo samuSao-
ebi, dasturdeboda sarCeliT, romelic am nawilSi saTanadod Se-
davebuli ar yofila. sadazRvevo SemTxvevis Sedegad damdgari
zianis odenoba Seadgenda _ 634,455.65 aSS dolars da am Tanxidan
gadauxdeli iyo _ 484,455.65 aSS dolari. zaralis odenobasTan
mimarTebiT ̀ i-s~ warmomadgenelma Sedaveba ganaxorciela SeZe-
nili mcire zomis manqana-danadgaris nawilSi. misi ganmartebiT,
SeZenili manqana-danadgaris mTliani Rirebuleba ar unda CaT-
vliliyo asanazRaurebel TanxaSi, vinaidan, is darCeboda Sps ̀ m.h-
s~ sargeblobaSi. mopasuxis zemoaRniSnuli Sedaveba sasamarTlos
azriT, sakmaris argumentad ver CaiTvleboda, xolo, ramdena-
dac materialur zaralTan mimarTebiT ̀ i-os~ mxridan ar ganxor-
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cielebula miTiTeba polisiT gaTvaliswinebul arcerT gamonak-
lisze, sasamarTlos mosazrebiT, mas araviTari gamonaklisi ar
hqonda sakvlevi materialur zaralTan mimarTebiT.

3.3.1.6. ̀ i-os~ mier sadavod gamxdar franSizis gamoyenebis sa-
kiTxTan mimarTebiT, sasamarTlom miuTiTa, rom sadazRvevo po-
lisis mixedviT, gamoiyeneboda 50,000 aSS dolaris franSiza (vi-
naidan Tanxis 10% aris 48,455.565 aSS dolari). materialuri za-
ralis nawilSi mosarCele daeTanxma franSizis 50,000 aSS dola-
ris gamoyenebas, vinaidan damdgar zarals ar hqonda miRweuli
32,637,000 aSS dolaris limitisTvis.

3.3.1.7. amdenad, saqmeze dadgenili faqtebidan da zemoaRniS-
nuli samarTlebrivi safuZvlebidan gamomdinare, sasamarTlom
miiCnia, rom moTxovna ss `d.s.k.i-osaTvis~ Sps `m.h-is~ sasargeb-
lod 434 455.65 aSS dolaris ekvivalenturi laris dakisrebis Ta-
obaze safuZvliani iyo da eqvemdebareboda dakmayofilebas.

3.3.2. ss ̀ d.s.k.i-osaTvis~ dakarguli mogebis _ 5 500 000 aSS do-
laris ekvivalenturi laris dakisrebis Taobaze Sps ̀ m.h-is~ moT-
xovnasTan dakavSirebiT, sasamarTlom miuTiTa, rom winamdebare
moTxovnis dakmayofilebisaTvis unda arsebobdes Semdegi wina-
pirobebi: 1. polisis seqcia 1-iT dazRveuli samuSaoebis dazia-
neba, 2. samSeneblo samuSaoebis ganxorcielebis Seferxeba; 3. Se-
degad dgeba hesis operirebis dawyebis vadis gadaweva. 4. dakar-
guli mogebis arseboba. 5. polisiT gaTvaliswinebuli gamonakli-
sis ararseboba. 6. sxva gamomricxveli garemoebebis ararseboba.

_ sasamarTlom aRniSna, rom mopasuxis mxridan saTanadod ar
yofila Sedavebuli mosarCele mxaris mier zemoaRniSnuli wina-
pirobebis damadasturebeli mtkicebulebebi da ganmartebebi.
mopasuxem ver daadastura is faqti, rom samuSaoebis Seferxeba
gamowveuli iyo manqana-danadgaris dazianebiT. ̀ i-m~ veranairi
gamomricxveli garemoeba ver daupirispira dakarguli mogebis
(ALOP) anazRaurebis moTxovnas, Sesabamisad, aRniSnul nawilSi
moTxovna srulad eqvemdebareboda mopasuxis mxridan anazRau-
rebas.

3.3.3. bankis procentis daricxvis safuZvelze warmoSobili
zianis anazRaurebasTan dakavSirebiT ki, sasamarTlom ganmarta,
rom ziani gamomdinareobda im garemoebidan, rom `i-s~ mxridan
dakarguli mogebis Tanxis _ 5.5 milioni aSS dolaris droulad
gadaxdis SemTxvevaSi, mosarCele SeZlebda daefara komerciul
bankSi aRebuli sesxis Ziri da aRniSnuliT Seemcirebina banki-
saTvis gadasaxdeli procentebi. sarCelis mixedviT, 2019 wlis
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03 aprilidan sarCelis aRZvramde daricxuli procenti jamSi Se-
adgenda _ 397 844.38 aSS dolars.

_ sasamarTlos ganmartebiT, winamdebare saqmeSi moTxovna Se-
exeboda fuladi valdebulebis gansazRvrul vadaSi Seusruleb-
lobis gamo miyenebul zians. mosarCele acxadebda, rom mopasu-
xis mxridan dakarguli mogebis 5 500 000 aSS dolaris droulad
gadaxdis SemTxvevaSi, mas aRar mouwevda bankidan aRebul ses-
xze _ 5 500 000 aSS dolaris nawilSi procentis gadaxda. sasamar-
Tlom miiCnia, rom gansaxilvel SemTxvevaSi movalisaTvis winas-
war ar SeiZleba yofiliyo savaraudo is ziani, romelic mosarCe-
le mxaris ganmartebiT mas valdebulebis droulad Seusruleb-
lobis gamo miadga. Sesabamisad, am nawilSi moTxovna ar eqvemde-
bareboda dakmayofilebas.

4. pirveli instanciis sasamarTlos zemoaRniSnuli gadawyve-
tileba saapelacio wesiT orive mxarem gaasaCivra; Sps ̀ m.h-ma~ mo-
iTxova gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da
axali gadawyvetilebis miRebiT sarCelis srulad dakmayofile-
ba, xolo, ss ̀ d.s.k.i-om~ moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma. aseve, ss ̀ d.s.k.i-om~ sadavo gaxada amave
sasamarTlos 2021 wlis 30 ivnisis ganCineba informaciis gamoT-
xovaze uaris Tqmis Sesaxeb, 2021 wlis 30 ivnisis ganCineba mTava-
ri sxdomis daniSvnis Sesaxeb da 2021 wlis 06 oqtombris ganCine-
ba mtkicebulebebis darTvaze uaris Tqmis Sesaxeb; xolo, Sps ̀ m.h-
ma~ sadavo gaxada 2021 wlis 29 seqtembris saoqmo ganCineba spe-
cialistebis acilebaze uaris Tqmis Sesaxeb da 2021 wlis 25 oq-
tombris saoqmo ganCineba mtkicebulebis saqmidan amoricxvaze
uaris Tqmis Sesaxeb.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 09 ivnisis gadawyvetilebiT, Sps ̀ m.h-is~ saapela-
cio saCivari ar dakmayofilda; ss ̀ d.s.k.i-os~ saapelacio saCiva-
ri dakmayofilda nawilobriv; gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2019 wlis 19 noembris ga-
dawyvetilebis sarezolucio nawilis me-3, me-5, me-6 punqtebi da
am nawilSi miRebuli iqna axali gadawyvetileba; Sps ̀ m.h-is~ moT-
xovna ss ̀ d.s.k.i-osTvis~ 5 500 000 aSS dolaris dakisrebis Sesaxeb
ar dakmayofilda; ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekis-
ra saxelmwifo baJis 340 laris da saadvokato momsaxurebis xar-
jis _ 7000 laris gadaxda; danarCen nawilSi Tbilisis saqalaqo
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sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 19 noembris
gadawyvetileba da ganCinebebi darCa ucvlelad; Sps ̀ m.h-i~-s mi-
er gadaxdili baJi CaiTvala saxelmwifo biujetSi gadaxdilad;
Sps ̀ m.h-s~ ss ̀ d.s.k.i-os~ sasargeblod daekisra saxelmwifo baJis
6482 laris gadaxda.

6. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

6.1. mocemul SemTxvevaSi, warmodgenili saapelacio saCivriT
apelanti ss ̀ d.s.k.i-o~ sadavod xdida misTvis 434 455.65 aSS do-
laris gadaxdis dakisrebas.

6.1.1. saapelacio palatam dadgenilad miiCnia, rom mxareTa So-
ris valdebulebis warmoSobis safuZvels warmoadgenda 2016 wlis
01 ivliss, Sps ̀ m.h-sa~ da ss ̀ d.s.k.i-os~ Soris gaformebuli daz-
Rvevis sferoSi TanamSromlobis Sesaxeb xelSekruleba. xelSek-
ruleba gaformebuli iqna Sps ̀ m.h-is~ mier gakeTebuli saaplika-
cio ganacxadis safuZvelze, yvela riskis dazRvevis principiT.

_ dazRvevis xelSekrulebis 1.1. punqtis Tanaxmad, xelSekru-
lebis sagans warmoadgenda mxareTa urTierTTanamSromloba daz-
Rvevis sferoSi, kerZod: saqarTveloSi, axalcixis raionSi, md.
mtkvarze hidroeleqtrosadguris ̀ m.h-is~ mSeneblobis proeqtis
dazRveva, sadac kompania (damkveTi) warmoadgenda erT-erT dam-
zRvevs;

_ imave xelSekrulebis 1.2. punqtis Tanaxmad, dazRveuli kon-
traqtorebi, sadazRvevo Tanxa, premiis odenoba, angariSswore-
bis wesi da sxva pirobebi ganisazRvreboda mzRvevelis mier ga-
cemuli polisiT CAR-000133/16;

_ xelSekrulebis 1.3. punqtis Tanaxmad, dazRvevis pirobebi
SeTanxmebuli iyo mxareTa Soris da warmoadgenda `samSeneblo
samuSaoebis dazRvevis~ da ̀ manqana danadgarebis mwyobridan ga-
mosvlis dazRvevis~ munix-re-s standartul vordingebs da maT Se-
sabamis standartul danarTebs mxareTa SeTanxmebuli cvlile-
bebis gaTvaliswinebiT;

_ xelSekrulebis 3.2. muxlis Sesabamisad, dazRvevis periodi
ganisazRvreboda gacemuli polisiT.

6.1.2. saapelacio palatis miTiTebiT, sadazRvevo SemTxvevis
Sefasebis ZiriTad kriteriums warmoadgenda imis dadgena, sa-
dazRvevo SemTxveva Seicavda Tu ara xelSekrulebiT SeTanxme-
bul sagamonakliso pirobebs, ramdenadac amgvari SemTxveva ga-
moricxavda sadazRvevo SemTxvevis Sedegad warmoSobili zianis
anazRaurebis valdebulebas. gansaxilvel SemTxvevaSi, palata
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srulad daeTanxma pirveli instanciis sasamarTlos Sefasebasa
da daskvnebs sadazRvevo SemTxveviT dadgomis gamo, mzRveve-
lis valdebulebis warmoSobasTan dakavSirebiT.

6.1.3. palatis miTiTebiT, 2016 wlis 01 ivliss gacemuli CAR-
000133/16 polisi Seicavda ramdenime seqcias. pirveli seqciiT
dazRveuli iyo ̀ m.h-is~ materialuri ziani. romelic moicavda: I.
sakontraqto samuSaoebis dazRvevas da II. samSeneblo manqana-
danadgarebis dazRvevas. sakontraqto samuSaobis dazRveva Ta-
vis mxriv moicavda: 1. hesis ZiriTadi nawilis mSeneblobis daz-
Rvevas [faza 1] (sadazRvevo Tanxa 45,454,700 aSS dolari). 2. gvi-
rabis samSeneblo samuSaoebis dazRvevas [faza 2] (sadazRvevo
Tanxa 32,637,000 aSS dolari).

6.1.4. palatam dadgenilad miiCnia, rom 2017 wlis noemberSi
gvirabSi arsebuli geologiuri pirobebis Sedegad Seferxda sa-
muSaoebis ganxorcieleba, aseve, moxda miwis mcire masis Camoq-
ceva. 2018 wlis TebervalSi moxda damatebiT 1000m3 miwis masis
Camoqceva, xolo 2018 wlis aprilSi 1,500m3 miwis masis Camoqceva.
2018 wlis 26 oqtombers s.k.i-os direqtoris mier Sps `f-Tvis~
gagzavnili weriliT dgindeboda, rom `i-s~ winaSe 2018 wlis 11
aprils wardgenili moTxovna miCneuli iyo sadazRvevo SemTxve-
vad da `i-s~ mxridan gadaxda ganxorcieldeboda CAR-000133/16
polisis pirobebis Sesabamisad. Sps ̀ m.h-is~ finansuri direqto-
ris 29/10/2018 wlis ss ̀ s.k.i-osaTvis~ gagzavnili weriliT dgin-
deboda, rom Sps ̀ m.h-s~ surda moeTxova samSeneblo samuSaoebis
zianis Sedegad dakarguli Semosavlis anazRaureba (ALOP), vina-
idan, gaTxriTi samuSaoebis ganaxleba dagegmili iyo 2019 wlis
Tebervlis bolosTvis, rac gulisxmobda proeqtis ganxorcie-
lebis 11 TviT dagvianebas danakargis movlenidan gamomdinare.
saqmeSi aseve warmodgenili iyo T-is mier momzadebul ori doku-
menti: a) gvirabis Semajamebeli daskvna da b) reporti dasmul
SekiTxvebze. aRniSnul dokumentebSi aRwerili iyo, rogorc da-
zianebis gamomwvevi mizezebi, ise samSeneblo samuSaoebis dazia-
nebebi.

6.1.5. palatis ganmartebiT, T-is SekiTxvebis Sesaxeb repor-
tSi miTiTebuli iyo, rom: ̀ axalma mdgomareobam, rac gamoixata
maRali dawnevis momentSi da segmentur mosaxvaze RerZovan dat-
virTvaSi, gvirabis segmentebze warmoSva Semdegi dazianebebi: •
segmentis erTdroulad gaxeTqva, romelic gamowveulia an wne-
vis daweviT an asimetriuli datvirTvis gamo gaZlierebuli ce-
mentis segmentis gaxleCviT; • Warbi plastikuri deformacia da
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CamoSlili gamaZliereblebi; • segmenturi dazianeba daWimvis si-
sustis gamo gvirgvinis centralur nawilSi ukiduresad gadat-
virTuli kldovani masalis gamo da maRali gverdiTi wnevis sa-
fuZvelze, romelsac aseve daerTo amozneqvis fenomeni; • mou-
lodneli gravitaciuli datvirTvis da Zalian Zlieri SekumSvis
gamo segmenturi dazianebebi gaWedili gvirabis saburRi manqa-
nis damcavis ukan; • datexili kideebi da natexebi segmentis am-
wevi xvrelebis garSemo (zedapiruli da struqturuli daziane-
bebi); • bzarebi segmentebze (zedapiruli da struqturuli da-
zianebebi); • dacileba segmentebs Soris.

6.1.6. zemoaRniSnuli daskvnebis analizis safuZvelze, pala-
tam gaiziara pirveli instanciis sasamarTlos Sefaseba sadaz-
Rvevo SemTxvevis arsebobis Taobaze. ss ̀ d.s.k.i-os~ mier gacemu-
li #CAR-000133/16 polisiT, ̀ ...ganxorcielebuli sakontraqto
samuSaoebis dazianebis SemTxvevaSi, ̀ i~ valdebuli iyo moexdina
Sps ̀ m.h-is~ mier gaweuli xarjebis anazRaureba sadazRvevo Tan-
xis farglebSi, yvela riskis dazRvevis principis dacviT~.

6.1.7. saapelacio palatis miTiTebiT, ̀ i-m~ Sps ̀ m.h-Tan~ gaafor-
ma 2 xelSekruleba jamSi 150000 aSS dolaris anazRaurebis Sesa-
xeb. 2019 wlis 14 ianvris SeTanxmebiT, i-m mosarCeles gadauxada
30000 aSS dolari, 2019 wlis 10 ivnisis SeTanxmebiT, gadaxdili
iyo 120000 aSS dolari.

6.1.8. palatam dadgenilad miiCnia, rom daskvnaze darTuli da-
narTi #1-is Sesabamisad, mopasuxis mxridan asanazRaurebeli iyo
Semdegi xarji:

• 2018 wlis Tebervlis Sps ̀ i.m-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 4,301.69 aSS dolari (10 654 00 lari). aRniSnuli
Tanxa Sps `m.h-is~ mier Sps ̀ i.m-isaTvis~ gadaxdilia 2018 wlis 21
Tebervals;

• 2018 wlis gazafxulze Sps ̀ f-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 323,564.64 aSS dolari (qafis da BASF masalis
SeZena, adgilze miwodeba da mosxmis samuSaoebis Sesruleba 2018
wlis Tebervlis kolafsis Semdeg.) aRniSnuli Tanxa Sps `m.h-is~
mier Sps `f-Tvis~ gadaxdili iqna 2018 wlis 05 aprils (710483.70
lari) da 10 aprils (63485.84 lari);

• 2018 wlis maisis Sps ̀ g.e.j-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 25,233 aSS dolari. 2018 wlis maisidan zogadi saxis
geologiuri samuSaoebi, gvirabis zolis rekogniscireba, teqni-
kuri angariSis momzadeba, savele samuSaoebis warmoeba da kldo-
vani qanebis laboratoriuli gamokvleva;
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T-s daskvnis Tanaxmad, xelSekrulebiT gaweuli 50,466 aSS do-
laris xarjidan gvirabis aRdgenisTvis relevanturad CaiTvala
mxolod 50% anu 25,233 aSS dolari. 2018 wlis 04 maiss Sps ̀ m.h-is~
mier Sps ̀ g.e.j-isTvis~ gadaxdili iqna 24 069.50 aSS dolari, xolo
2018 wlis 25 ivliss gadaxdili iqna 26396.50 aSS dolari;

• 2018 wlis ivnisis Sps ̀ j.i-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 10,247.49 aSS dolari. 2018 wlis ivnisidan zogadi
saxis geologiuri samuSaoebi, personalis mobilizacia, gvirabis
zolis rekogniscireba, teqnikuri angariSis momzadeba, savele
samuSaoebis warmoeba da kldovani qanebis laboratoriuli ga-
mokvleva. T-s daskvnis Tanaxmad, jamSi xelSekrulebiT gaweuli
19,689 aSS dolaridan gvirabis aRdgenisTvis relevanturad Ca-
iTvala mxolod 52% anu 10,247.49 aSS dolari im xvrelebis ode-
nobis gaTvaliswinebiT, romlebic gakeTda kolafsis zonis Tav-
ze. 2018 wlis 15 ivniss Sps ̀ m.h-is~ mier Sps ̀ j.i_Tvis~ gadaxdili
iqna 13 500.33 lari (5481.70 aSS dolari), xolo 2018 wlis 10 oq-
tombers gadaxdili iqna 37303.27 lari (14207.30 aSS dolari);

• 2018 wlis ivnisis Sps ̀ e.q-is~ xelSekrulebiT gaTvaliswine-
buli xarji _ 735.78 aSS dolari. 2018 wlis ivnisSi kolafsis zona-
Si riskebis analizi. aRniSnuli Tanxa 2018 wlis 07 ivniss Sps ̀ m.h-
is~ mier gadaxdili iqna Sps ̀ e.q-isaTvis~;

• 2018 wlis agvistos Sps ̀ g.e.j-is~ xelSekrulebiT gaTvalis-
winebuli xarji _ 1,600 aSS dolari. 2018 wlis agvistoSi geofizi-
kuri samuSaoebi saproeqto gvirabis RerZis gaswvriv pk23-70pk15,
920 metri sigrZis sakvlev teritoriaze. T-s daskvnis Tanaxmad,
jamSi xelSekrulebiT gaweuli 16,000 aSS dolaridan gvirabis aR-
dgenisTvis relevanturad CaiTvala mxolod 10% anu 1,600 aSS
dolari, rac Seesabameba im gaTxril xvrelebs romlebic gakeT-
da kolafsis zonis Tavze. 2018 wlis 01 oqtombers Sps ̀ m.h-is~ mi-
er Sps `g.e.j-isTvis~ gadaxdili iqna 16000 aSS dolari (41841.60
lari);

• 2018 wlis seqtemberSi D. S. G.-sgan mcire saburRi manqana-
danadgaris SeZena da Sps ̀ s.a.l-is~ meSveobiT Camotana saqarTve-
loSi, rac jamurad dajda 13,444.89 aSS dolari. 2018 wlis 05 seq-
tembers gawerili invoisis Sesabamisad, Sps ̀ m.h-ma~ gadaixada 10
004 evro (30 489.58 lari). SeZenili danadgaris transportireba-
Si gadaxdili iqna 1808.54 aSS dolari (4738 lari). jamSi gadaxdi-
li Tanxa Seadgens 13,444.89 aSS dolars;

• 2019 wlis Tebervalsa da aprilSi VMT GMBH-s mier gaweuli
momsaxurebis xarji _ 17,029.68 aSS dolari. 2019 wlis Teberval-
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Si momsaxureba, gvirabis bolo 10 rgolis gazomva da sxv. Sps ̀ m.h-
is~ mier zemoaRniSnuli Tanxa sruladaa anazRaurebuli 2019 wlis
26 Tebervals da 2019 wlis 05 aprils;

• 2019 wlis martSi Sps `r.m-is~ momsaxurebis xarji _ 3,151.77
aSS dolari. topo-geodeziuri momsaxureba. aRniSnuli Tanxa
(8500 lari) Sps ̀ m.h-is~ mier srulad iqna gadaxdili 2019 wlis 29
marts;

• 2019 wlis aprilSi Sps ̀ j.i-is~ xelSekrulebiT gaTvaliswi-
nebuli xarji _ 10,200 aSS dolari. damatebiTi geologiuri mom-
saxureba gvirabis mimdebared axali misasvleli gvirabis trasis
sainJinro-geologiuri gamokvleva. aRniSnuli Tanxa Sps ̀ m.h-is~
mier srulad iqna gadaxdili 2019 wlis 22 aprils 5387 lari da
2019 wlis 17 ivniss 22523.76 lari. gadaxdili Tanxa jamSi Sead-
gens 10200 aSS dolars;

• sakonsultacio kompania T. S-is momsaxurebisaTvis gaweuli
xarji _ 224,946.70 aSS dolari. teqnikuri konsultacia da zedam-
xedveloba gvirabis sareabilitacio samuSaoebis ganxorciele-
bis procesSi.

6.1.9. zemoaRniSnuli xarjebidan mosamzadebel etapze mopa-
suxem sadavo gaxada mxolod D. S. G.-sgan mcire saburRi manqana-
danadgaris SeZena-CamotanasTan dakavSirebuli xarji (13,444.89
aSS dolari). saapelacio palatis SefasebiT, mopasuxis warmomad-
genlis ganmarteba, rom SeZenili aparati darCeboda ̀ m.h-s~, sak-
maris argumentad ver CaiTvleboda, radgan aRniSnuli nivTi Se-
Zenil iqna konkretuli daniSnulebiT da es daniSnuleba gamoiw-
via gvirabSi kolafsma da gvirabis aRdgenis samuSaoebis auci-
leblobam. aRniSnulidan gamomdinare, palatam miiCnia, rom pir-
veli instanciis sasamarTlos msjeloba da dadgenili garemoe-
bebi dasabuTebuli, xolo, mopasuxisTvis 434 455.65 aSS dolaris
ekvivalenturi laris gadaxdis dakisreba safuZvliani iyo.

6.1.10. rac Seexeba Sps `m.h-is~ moTxovnas ss `d.s.k.i-osaTvis~
dakarguli mogebis _ 5 500 000 aSS dolaris ekvivalenturi laris
dakisrebis Tobaze, romelic pirveli instanciis sasamarTlos
mier dakmayofilda da rasac ar eTanxmeboda apelanti _ ss ̀ d.s.k.i-
o~, palatam ganmarta, rom dakarguli mogebis anazRaurebis Ziri-
Tadi daTqma warmodgenili iyo polisis me-3 danarTSi, sadac mi-
TiTebulia Semdegi: `mzRvevelma unda aunazRauros damzRvevs
mTliani mogebis danakargi, romelic faqtobrivad iqna gancdi-
li Semosavlis Semcirebis da samuSaos xarjis gazrdis gamo, ro-
gorc es ganmartebulia winamdebare seqciaSi, Tuki cxrilSi aR-
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niSnuli sadazRvevo vadis ganmavlobaSi dazRveuli sakontraq-
to samuSaoebi an misi nebismieri nawili ganicdis am polisis seq-
cia 1-iT gaTvaliswinebul danakargs an zians, Tuki aseTi ziani ar
aris gamoricxuli winamdebare seqciiT da romelic iwvevs samSe-
neblo samuSaoebis Seferxebas da Sedegad dgeba dazRveuli biz-
nesis saoperacio gaSvebis vadis dayovneba an/da masSi Careva, rac
SemdgomSi moxseniebulia rogorc dayovneba~. #CAR000133/16 po-
lisis mixedviT, samSeneblo samuSaoebis zianis Sedegad dakar-
guli Semosavlis anazRaurebis nawilSi sadazRvevo limiti Se-
adgenda 5 500 000 aSS dolars. anazRaurebis periodi Seadgenda 6
Tves. dazRvevis xelSekrulebidan gamomdinare, samSeneblo sa-
muSaoebis zianis Sedegad Semosavlis dakargvaze pasuxismgeblo-
bis dakisrebisTvis saWiro iyo Semdegi winapirobebis dakmayofi-
leba: 1) polisis seqcia 1-iT dazRveuli samuSaoebis dazianeba;
2) samSeneblo samuSaoebis ganxorcielebis Seferxeba; 3) Sede-
gad dgeba hesis operirebis dawyebis vadis gadaweva; 4) dakargu-
li mogebis arseboba; 5) polisiT gaTvaliswinebuli gamonaklisis
ararseboba; 6) sxva gamomricxveli garemoebebis ararseboba. pir-
veli instanciis sasamarTlom aRniSnuli kriteriumebis gaTva-
liswinebiT sasarCelo moTxovna srulad daakmayofila, rasac ar
daeTanxma saapelacio palata.

6.1.11. saapelacio palatis ganmartebiT, polisis me-3 danar-
TSi dakarguli mogebis definicia miuTiTebda, rom zarali anaz-
Raurebas eqvemdebareboda im SemTxvevaSi, Tuki aRniSnuli ga-
moricxuli ar iyo polisiT. Sps ̀ m.h-is~ poziciiT, 2017 wlis noem-
bris, 2018 wlis Tebervlis da 2018 wlis aprilis movlenebi gvi-
rabSi ar iyo gamowveuli manqana-danadgaris dazianebiT. imisTvis,
rom 5.5 milioni aSS dolaris moTxovna gamoricxuli yofiliyo,
`i-s~ unda daemtkicebina, rom hesis gvirabSi damontaJebuli rgo-
lebis dabzarva da gvirabSi gruntis ramdenjerme Camoqceva ga-
mowveuli iyo romelime konkretuli manqana danadgaris dazia-
nebiT.

6.1.12. gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom 2016 wlis 01 ivliss, Sps ̀ m.h-ma~ da ss ̀ d.s.k.i-om~ gaaformes
dazRvevis sferoSi TanamSromlobis Sesaxeb xelSekruleba. xel-
Sekruleba gaformebuli iqna Sps `m.h-is~ mier gakeTebuli saap-
likacio ganacxadis safuZvelze, yvela riskis dazRvevis prin-
cipiT. 01/07/2016 wlis dazRvevis xelSekrulebis 1.1. punqtis Ta-
naxmad, xelSekrulebis sagans warmoadgenda mxareTa urTierTTa-
namSromloba dazRvevis sferoSi, kerZod: saqarTveloSi, axal-
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cixis raionSi, md. mtkvarze hidroeleqtrosadguris ̀ m.h-is~ mSe-
neblobis proeqtis dazRveva, sadac kompania (damkveTi) warmo-
adgenda erT-erT damzRvevs. imave xelSekrulebis 1.2. punqtiT,
dazRveuli kontraqtorebi, sadazRvevo Tanxa, premiis odeno-
ba, angariSsworebis wesi da sxva pirobebi ganisazRvreboda mzRve-
velis mier gacemuli CAR-000133/16 polisiT. xelSekrulebis 1.3.
punqtis Tanaxmad, dazRvevis pirobebi SeTanxmebul iqna mxare-
Ta Soris da warmoadgenda `samSeneblo samuSaoebis dazRvevis~
da ̀ manqana danadgarebis mwyobridan gamosvlis dazRvevis~ munix-
re-s standartul vordingebs da maT Sesabamis standartul da-
narTebs mxareTa SeTanxmebuli cvlilebebis gaTvaliswinebiT.
amasTan, xelSekrulebis 1.4. punqtiT, vordingis da misi Sesaba-
misi danarTebis identuri aslebi gaicemoda TiToeul damzRvev-
ze da sadazRveo polissa da damzRvevis mier Sevsebul ganac-
xad-anketasTan erTad, romelic warmoadgenda xelSekrulebis
ganuyofel nawils. xelSekrulebis 3.2. muxlis Sesabamisad, daz-
Rvevis periodi ganisazRvreboda gacemuli polisiT.

6.1.13. 2016 wlis 01 ivliss gacemuli CAR-000133/16 polisi Se-
icavda ramdenime seqcias. pirveli seqciiT dazRveuli iyo ̀ m.h-
is~ materialuri ziani. me-2 seqciiT dazRveuli iyo samoqalaqo
pasuxismgebloba. me-3 seqciiT dazRveuli iyo samSeneblo samu-
Saoebis zianis Sedegad dakarguli mogeba. polisis Tanaxmad, daz-
Rvevis periodi gansazRvruli iyo 01/06/2016 wlidan 31/03/2019
wlamde. aRniSnuls emateboda 24 Tve eqspluataciis periodis
dazRveva. gvirabis samSeneblo samuSaoebis da gvirabis saburRi
manqanis dazRvevis periodi sruldeboda 01/10/2018 wels. CAR-
000133/16 polisis pirveli seqciiT gaTvaliswinebuli materia-
luri zianis dazRveva moicavda: I. sakontraqto samuSaoebis daz-
Rvevas da II. samSeneblo manqana-danadgarebis dazRvevas. sasamar-
Tlom gaiziara mopasuxe mxaris pozicia imis Sesaxeb, rom yvela
riskis dazRvevis dros nebismieri mizezidan gamomdinare dana-
kargi/ziani anazRaurdeboda, garda polisiT erTmniSvnelovnad
gamoricxuli SemTxvevebisa.

6.1.14. palatam yuradReba gaamaxvila CAR-000133/16 polisis
me-3 danarTis ganmartebaze, romlis Tanaxmad, dazRvevis moqme-
debis periodis ganmavlobaSi, Tu cxrilSi Setanili sagnebi an
nebismieri nawili ganicdis gauTvaliswinebel da ucabed fizi-
kur danakargs an zians nebismieri mizeziT, garda konkretulad
gamoricxuli mizezebisa, imgvarad, rom saWiro gaxdes SekeTeba
an Canacvleba, mzRvevelni damzRvevs aunazRaureben am dana-
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kargs da zians. sadazRvevo polisiT dadgenili iyo gamonaklisi.
kerZod, zarali anazRaurebas ar eqvemdebareboda, Tu SemTxve-
va gamowveuli iyo manqana-danadgaris dazianebiT. saqmeSi war-
modgenili (L.a.) C&C-s daskvniT, SemTxveva gamowveul iyo manqa-
na-danadgarebis gaumarTaobiT. palatis azriT, mocemul SemTxve-
vaSi swored aRniSnuli daskvna unda yofiliyo gaTvaliswinebu-
li sadavo garemoebis dadgenis miznebisTvis, vinaidan mxareTa
Soris dadebuli xelSekrulebiT swored aRniSnuli kompania war-
moadgenda zaralis Semfasebels. mxareTa mier neba gamoxatuli
da dafiqsirebuli iyo xelSekrulebaSi. aRniSnulidan gamomdi-
nare, palatam gaiziara apelant ss ̀ d.s.k.i-os~ warmomadgenlis po-
zicia maszed, rom dazRvevis xelSekruleba iTvaliswinebda sa-
gamonakliso winapirobebs da 2018 wlis aprilSi, miwis masis Ca-
moqceva warmoadgenda manqana-danadgarebis mwyobridan gamos-
vlis Sedegs.

6.1.15. amasTan, palatam ar gaiziara Sps `m.h-is~ warmomadgen-
lis ganmarteba da gasaCivrebul gadawyvetilebaSi miTiTebuli
msjeloba maszed, rom am nawilSi sasarCelo moTxovna Sedavebu-
li ar yofila im pirobebSi, rodesac mopasuxe saxelSekrulebo
gamonaklisebis Sesaxeb miuTiTebda. Sesabamisad, palatam miiC-
nia, rom ss ̀ d.s.k.i-os~ pozicia gasaCivrebuli gadawyvetilebis
am nawilSi dasabuTebuli iyo.

6.1.16. rac Seexeba zianis anazRaurebis moTxovnas, romelic
Seexeboda miuRebeli Semosavlebis gadaxdis SemTxvevaSi, komer-
ciuli bankidan aRebuli sesxis dafarvas, aseve saprocento sar-
geblis daricxvas, palatam srulad gaiziara pirveli instanciis
sasamarTlos gadawyvetileba da miiCnia, rom am nawilSi gasaCiv-
rebuli gadawyvetilebis gauqmebis safuZveli ar arsebobda, vi-
naidan aRniSnuli ziani, aseve saprocento sargebeli mopasuxis-
Tvis winaswar savaraudo ar iyo. Sesabamisad, Sps ̀ m.h-is~ saapela-
cio saCivari ar unda dakmayofilebuliyo.

6.1.17. garda zemoaRniSnulisa, ̀ m.h-is~ mier gasaCivrebul iqna
2021 wlis 29 seqtembris saoqmo ganCineba, romliTac mosarCeles
uari eTqva specialistebis s. n-isa da m. v-is acilebis Suamdgom-
lobaze; aseve 2021 wlis 25 oqtombris saoqmo ganCineba sasamar-
Tlo sxdomaze warmodgenili mtkicebulebis Ulrich Wewigk-is iu-
ridiuli daskvnis amoricxvaze uaris Tqmis Sesaxeb. 2021 wlis 29
seqtembris saoqmo ganCinebis gauqmebas apelanti iTxovda im sa-
fuZvliT, rom specialistebi pirdapir an arapirdapir dainte-
resebuli iyvnen saqmis SedegiT, xolo Ulrich Wewigk-is daskvnis
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amoricxvas iTxovda im safuZvliT, rom daskvna warmoadgenda ger-
maniaSi moRvawe advokatis samarTlebriv daskvnas, romelic ar
Seexeboda qarTuli samarTlis analizs da mimoxilvas.

6.1.18. gansaxilvel SemTxvevaSi, saapelacio palata daeTan-
xma gasaCivrebul ganCinebaSi miTiTebul msjelobas, rom Suam-
dgomlobis avtori ver asabuTebda, Tu ratom unda yofiliyvnen
saqmis SedegiT dainteresebuli aRniSnuli pirebi. amasTan, pa-
latam ganmarta, rom specialistis dakiTxva erT-erTi mtkice-
buleba iyo, xolo arcerT mtkicebulebas winaswar dadgenili iu-
ridiuli Zala ar gaaCnda. palatam aseve miiCnia, rom usafuZvlo
iyo apelantis pozicia Ulrich Wewigk-is iuridiuli daskvnis saqmi-
dan amoricxvis Sesaxeb, vinaidan sasamarTlo yvela mtkicebu-
lebas afasebda erTobliobaSi da iRebda Sesabamis gadawyveti-
lebas. Sesabamisad, mtkicebulebis warmodgena mxaris ufleba
iyo, xolo gaiziarebda Tu ara mas sasamarTlo, sasamarTlos Se-
fasebis sakiTxs warmoadgenda.

6.1.19. apelanti ss ̀ d.s.k.i-o~ asaCivrebda 2021 wlis 30 ivnisis
saoqmo ganCinebas informaciis gamoTxovaze uaris Tqmis Sesaxeb;
2021 wlis 30 ivnisis saoqmo ganCinebas mTavari sxdomis daniSvnis
Sesaxeb da 2021 wlis 06 oqtombris saoqmo ganCineba mtkicebule-
bebis darTvaze uaris Tqmis Sesaxeb.

6.1.20. palatam miuTiTa, rom 2021 wlis 30 ivnisis sasamarTlos
sxdomaze mopasuxis warmomadgeneli Suamdgomlobda ss `T.b-
idan~ informaciis gamoTxovaze, kerZod, mocemuli momentisTvis
banks hqonda Tu ara davis mimarT finansuri interesi, samarTleb-
rivi interesi. palata daeTanxma gasaCivrebul ganCinebaSi miTi-
Tebul msjelobas da ganmarta, rom mopasuxe/apelanti iTxovda
informaciis gamoTxovas, romelic piris mosazrebas warmoadgen-
da, Tumca, gansaxilvel davaSi ss ̀ T.b-i~ samarTalwarmoebaSi mo-
nawile piri ar iyo. Sesabamisad, mas ar SeiZleboda davaleboda
mosazrebis warmodgena da verc samarTlebrivi mniSvneloba mie-
niWeboda mis mosazrebas.

6.1.21. aseve, palatam miiCnia, rom ar arsebobda 2021 wlis 30
ivnisis saoqmo ganCinebis (romliTac saqmeze dainiSna mTavari
sxdoma) gauqmebis safuZveli. aRniSnulTan mimarTebiT saapela-
cio palatam miuTiTa saqarTvelos samoqalaqo saproceso kodeq-
sis 207-e muxlze, amave kodeqsis 205-e muxlis pirvels nawilze
da ganmarta, rom mTavari sxdomis dasaniSnad sasamarTlo ufle-
bamosili iyo moesmina mxareebisaTvis, Tumca maTi mosazreba ver
SeboWavda sasamarTlos daeniSna mTavari sxdoma.
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6.1.22. rac Seexeba 2021 wlis 06 oqtombris saoqmo ganCinebas
mtkicebulebebis darTvaze uaris Tqmis Sesaxeb, palata daeTan-
xma gasaCivrebul ganCinebaSi miTiTebul msjelobas da miiCnia,
rom ar arsebobs ganCinebis gauqmebis safuZveli, vinaidan ar ar-
sebobda sapatio mizezi, ar gamovlenila saqmis gadawyvetisTvis
iseTi mniSvnelovani axali garemoeba, rac mopasuxis mxridan da-
matebiTi dokumentaciis wardgenas saWiroebda. amasTan, mopasu-
xes mocemul sxdomaze mtkicebuleba wardgenili ar hqonda, ara-
med iTxovda dros mtkicebulebis warsadgenad.

6.1.23. yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom apelantebis moTxovnebi saoqmo ganCinebebis gauqme-
bis Taobaze dausabuTebeli iyo da ar unda dakmayofilebuliyo.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT orive mxarem gaasaCivra; Sps ̀ m.h-ma~ moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis srulad dakmayofileba, xolo, ss `d.s.k.i-om~ _
gasaCivrebuli ganCinebis nawilobriv gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 09 seqtembris ganCinebebiT, ss ̀ d.s.k.i-os~ da Sps
`m.h-is~ sakasacio saCivrebi warmoebaSi iqna miRebuli samoqala-
qo saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Se-
samowmeblad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 06 oqtombris ganCinebiT, ss ̀ d.s.k.i-os~ sakasa-
cio saCivari darCa ganuxilveli dauSveblobis gamo.

10. Sps ̀ m.h-is~ moTxovnis faqtobriv-samarTlebrivi dasa-
buTeba:

10.1. kasatoris ganmartebiT, saapelacio sasamarTlos msje-
loba dakarguli mogebis anazRaurebaze uaris Tqmis nawilSi, war-
modgenilia yovelgvari siRrmiseuli analizis, garemoebebisa da
mtkicebulebebis detaluri gamokvlevis gareSe. am mimarTebiT,
kasatori yuradRebas amaxvilebs im garemoebaze, rom ̀ i-s~ mier
warmodgenili saapelacio saCivris Sedegad, saapelacio sasamar-
Tlom dakarguli mogebis Sesaxeb 5.5 milioni aSS dolaris moT-
xovna dausabuTeblad mxolod im argumentze dayrdnobiT miiC-
nia, rom arsebobda polisiT dadgenili gamonaklisi. kerZod, ka-
satoris miTiTebiT, saapelacio sasamarTlom pirveli instanci-
is gadawyvetilebis sawinaaRmdegod miuTiTa, rom: (a) TiTqosda
`i-m~ pirvel instanciaSi saqmis mosamzadebel etapze polisiT
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gansazRvrul gamonaklisebTan dakavSirebiT kvalificiuri Se-
daveba ganaxorciela; (b) TiTqosda mocemuli gamonaklisis dad-
genis mizniT, relevanturi iyo mxolod ̀ i-s~ zianis damTvlelis
_ C&C-s daskvna, romelic polisSi iyo miTiTebuli zianis dam-
Tvlelad; (g) TiTqosda ̀ i-s~ zianis damTvlelis _ C&C-s daskvna
uTiTebda polisiT gaTvaliswinebuli gamonaklisze. kasatoris
poziciiT, sinamdvileSi: (a) pirvel instanciis sasamarTloSi, mo-
samzadebel etapze polisSi miTiTebul gamonaklisTan dakavSi-
rebiT, ̀ i-s~ ar ganuxorcielebia kvalificiuri Sedaveba; (b) Tun-
dac kvalificiuri Sedaveba ganxorcielebuli yofiliyo, ̀ i-s~ zi-
anis damTvlelis _ ̀ C&C~-s daskvna usafuZvloa da mxolod sare-
komendacio xasiaTisaa, rasac Tavad zaralis damTvleli pire-
bic adastureben da Sesabamisad, mxareTaTvis am daskvnis mboWa-
vobaze saubari sruli absurdi da samarTlebrivi nonsensia; (g)
saqmis yvela mtkicebulebis urTierTSepirispirebis da Sejere-
bis SemTxvevaSi, sruliad aSkaraa, rom polisiT dadgenil gamo-
nakliss adgili ar hqonia. im SemTxvevaSic, Tuki uzenaesi sasa-
marTlo CaTvlis, rom SesagebelSi Sedaveba saTanadod gakeTda
dakarguli mogebis (ALOP) nawilSi anazRaurebis gamomricxvel
garemoebebze, kasatoris mosazrebiT, arsebobs sxva araerTi mi-
zezi, rac SeuZlebels xdis dakarguli mogebis nawilSi ̀ i-s~ pre-
tenziis gaziarebas, radgan: 1) arsebobda C&C-s specialistebis:
m.v-is da s.n-is acilebis safuZveli maTi subieqturobisa da mi-
kerZoebulobis gamo, Sesabamisad, saapelacio palatis mier maTi
poziciis gaziareba ukanonoa; 2) dakarguli mogebis (ALOP) anaz-
Raurebidan gamonaklisis mtkicebis tvirTi ekisreboda mopasu-
xe ̀ i-s~; 3) mosarCele Sps ̀ m.h-ma~, miuxedavad mtkicebis tvirTis
ararsebobisa, mis mier warmodgenili saerTaSoriso sainJinro
kompaniebis (italiuri kompania T. P. da espanuri kompania T. C.)
daskvnebiT da dasmul SekiTxvebze pasuxiT, aseve, mopasuxis za-
ralis damTvlelis C&C-s Sualeduri reportebis kritikuli ana-
liziT, gaaqarwyla dakarguli mogebis (ALOP) nawilSi manqana-da-
nadgariT zaralis gamowvevis sakiTxi; 4) mopasuxe ̀ i-m~ ver gaswia
saTanado mtkicebis tvirTi da ver daadastura dakarguli moge-
bis (ALOP) gamowveva manqana-danadgaris dazianebiT.

10.2. garda zemoaRniSnulisa, kasatori qvemdgomi instanciis
sasamarTlos gadawyvetilebas sadavod xdis im kuTxiTac, rom
sasamarTlom ar daadgina bankis procentTan dakavSirebuli zia-
nis anazRaurebis yvela saTanado garemoeba; konkretulad, ka-
satoris ganmartebiT, sasamarTlom ar asaxa gadawyvetilebis faq-
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tobriv nawilSi qvemore faqtebi:
ss ̀ T.b-is~ mxridan miRebuli sesxi uSualod ukavSirdeba Sps

`m.h-is~ proeqtis dafinansebas. mas Semdeg, rac hesis operireba
daiwyeba, mosarCelem bankis sesxi swored im Semosavlidan unda
gaistumros, romelsac mtkvari-hesze gamomuSavebuli eleqtro-
energiis realizaciis Sedegad miiRebs.

Sps ̀ m.h-ma~ moaxdina mogebis dakargvis riskis dazRveva (ALOP)
`i-sTan~ da ̀ i-m~ dazRvevis polisiT aiRo valdebuleba, rom ga-
dauxdida mosarCeles dakargul mogebas 5.5 milioni aSS dola-
ris limitis farglebSi. ̀ i-sgan~ anazRaurebuli dakarguli mo-
gebis (ALOP) kompensaciac swored sesxis dafarvis mizniT iqne-
boda gamoyenebuli mosarCelis mxridan.

Sps ̀ m.h-is~ mier aRebuli sesxi moicavda rogorc sabaziso pro-
cents (sesxis aRebisas 10%, xolo 01.10.2019 wlidan 9%) aseve li-
boris (LIBOR) saprocento ganakveTs. liboris ganakveTi (LIBOR)
warmoadgens londonis bankTaSorisi sesxis SeTavazebis indeqss,
romelic oficialurad qveyndeba da mTels msoflioSi sesxis
procentis gansazRvris erT-erTi yvelaze farTod gavrcele-
bul meqanizms warmoadgens.

2016 wlis 29 dekembris sesxis xelSekrulebis Tanaxmad, sap-
rocento ganakveTi dgindeba yovel 3 TveSi gamoqveynebuli li-
boris ganakveTis Sesabamisad, romelic emateboda sabaziso 10%-
s. 2019 wlis 09 seqtembers, Sps ̀ m.h-sa~ da ss ̀ T.b-s~ Soris gafor-
mebuli SeTanxmebiT Seicvala sesxze procentis daricxvis wesi.
kerZod, mxareTa SeTanxmebiT dadginda, rom sesxs 2019 wlis 01
oqtombridan daericxeboda wliuri sabaziso 9% + liboris 6 Tvi-
ani saprocento ganakveTi aSS dolarSi (measedis sizustiT). ban-
kisa da Sps ̀ m.h-is~ 6 Tvis liboris ganakveTi ganisazRvreba yove-
li wlis 14 ivliss da 14 ianvars.

`i-s~ dakarguli mogebis anazRaurebis valdebuleba jerov-
nad rom Seesrulebina da 2019 wlis 03 aprils gaeca 5.5 milioni
aSS dolari Sps ̀ m.h-ze~, mosarCele am Tanxas mimarTavda sabanko
sesxis Ziri Tanxis dasafarad. Sesabamisad, ̀ i-s~ mxridan dazRve-
vis polisiT nakisri valdebulebis jerovnad Sesrulebis Sem-
TxvevaSi, mosarCeles 2019 wlis 03 aprilidan aRar daericxebo-
da 5.5 milioni aSS dolaris odenobis sesxis Sesabamisi sabanko
procenti. 2019 wlis 03 aprili aRebulia aTvlis TariRad imis
gamo, rom swored mocemul dRes gasca ̀ i-m~ oficialuri uari da-
karguli mogebis anazRaurebaze.

2019 wlis 03 aprilidan sarCelis Semotanamde Sps `m.h-s~ 5.5.
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milion aSS dolarze daericxa 397,844.38 aSS dolari procentis
saxiT. amasTan, raki winamdebare zianis daricxva kvlavac grZel-
deba, Sps ̀ m.h-i~ iTxovs mopasuxeze zianis saxiT procentis Tan-
xis dakisrebas sarCelis Setanidan gadawyvetilebis aRsrule-
bamde periodzec. kerZod, ̀ i-s~ sarCelis Setanidan gadawyveti-
lebis aRsrulebamde unda daekisros 5.5 milioni aSS dolaris
wliur sabaziso 9%-s damatebuli aSS dolarSi dafiqsirebuli
liboris 6 Tviani saprocento ganakveTi (measedis sizustiT), yo-
veli kalendaruli wlis 14 ianvars da 14 ivliss gansazRvruli
liboris ganakveTis odenobiT.

kasatoris mosazrebiT, aRniSnuli garemoebebis asaxva unda
momxdariyo udavo faqtobriv garemoebebSi, radgan bankis pro-
centTan dakavSirebuli zianis anazRaurebis faqtobrivi safuZ-
vlebi ̀ i-s~ mosamzadebel etapze sadavod ar gauxdia.

10.3. bankis procentTan dakavSirebuli zianis anazRaurebis
faqtobrivi safuZvlebis garda, kasatori sadavod xdis am nawil-
Si, sasamarTlos samarTlebriv Sefasebasac. kerZod, kasatoris
miTiTebiT, orive instanciis sasamarTlom aRniSna, rom samoqa-
laqo kodeqsis 412-e muxlis Tanaxmad, mxolod winaswar savarau-
do ziani anazRaurdeboda da Sps `m.h-is~ 3.1. da 3.2. sasarCelo
moTxovnebi _ 397,844.38 aSS dolaris ekvivalenti laris gadaxda
sarCelis Setanis momentisaTvis valdebulebis darRveviT ga-
mowveuli zianisaTvis da sarCelis Setanidan gadawyvetilebis
aRsrulebamde 5 500 000 aSS dolarze daricxuli saprocento sar-
gebeli, romelic Seadgens wliur sabaziso 9%-s damatebuli aSS
dolarSi dafiqsirebuli liboris 6-Tviani saprocento ganakve-
Ti (measedis sizustiT), sadac liboris 6-Tviani saprocento ga-
nakveTis odenoba ganisazRvreba yoveli kalendaruli wlis 14
ianvarsa da 14 ivliss, am kriteriums ver akmayofilebda. kasa-
tors miaCnia, rom sasamarTlos mxridan sakiTxis amgvari inter-
pretaciiT, dairRva erTdroulad ramdenime sakanonmdeblo
norma. am TvalsazrisiT, kasatori aRniSnavs, rom ss ̀ T.b-isTvis~
gadasaxdeli procentebis nawilSi, sarCelSi dasaxelebuli ar-
cerTi faqtobrivi garemoeba ̀ i-s~ mxridan sadavod ar gamxdara.
`i.~ SesagebelSi miuTiTebda mxolod im garemoebaze, rom vinai-
dan 5.5 milioni aSS dolari ar iyo gadasaxdeli Sps ̀ m.h-isTvis~,
arc procentis saxiT damdgari ziani unda anazRaurebuliyo, xo-
lo, zianis anazRaurebis sxva romelime elementi `i-s~ sadavod
ar gauxdia. Sesabamisad, kasatoris mosazrebiT, udavoa ziansa (Se-
umcirebeli sabanko procentebi) da qmedebas (2019 wlis 03 ap-
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rils Tanxis gadauxdeloba) Soris mizez-Sedegobrivi kavSiris
arseboba, ris gamoc, samoqalaqo kodeqsis 412-e muxlis safuZ-
velze, zianis arasavaraudoobis aspeqtze sasamarTlos mxridan
miTiTeba, dausabuTebelia. garda amisa, im SemTxvevaSic ki, Tu
`i-s~ mxridan Sedavebis ganuxorcieleblobis miuxedavad, uze-
naesi sasamarTlo mainc CaTvlis, rom SesaZlebeli iyo mizez-Se-
degobriobis safuZvlebis kvleva, aseT SemTxvevaSic, arasworad
ganxorcielda samoqalaqo kodeqsis 412-e muxlis ganmarteba, ra-
meTu kasatoris mosazrebiT, relevanturia ara ̀ i-s~ subieqturi
codna ss ̀ T.b-is~ sesxisa da procentis Sesaxeb, aramed is, Tu ra
SeiZleboda yofiliyo optimaluri damkvirveblis prognozi 5.5
milioni aSS dolaris Sps ̀ m.h-isTvis~ gadauxdelobis SemTxveva-
Si. kasatoris mosazrebiT, nebismieri optimaluri damkvirvebe-
li naTlad gaacnobierebda, rom 2019 wlis 03 aprils 5.5 milioni
aSS dolaris gadauxdeloba hesis mSenebeli pirisTvis, romel-
mac hesis aSenebis Semdeg operireba unda moaxdinos, udides za-
ralTan aris dakavSirebuli. nebismieri kontrahenti sadazRve-
vo organizacia (mzRveveli) Zalian kargad acnobierebs, rom da-
karguli mogebis (ALOP) anazRaureba damzRvevisTvis umniSvne-
lovanesi finansuri ̀ Svebaa~. dakarguli mogebis dazRvevis mTe-
li arsi swored is aris, rom raime gauTvaliswinebeli da dazRve-
uli mizeziT, hesi ver iwyebs operirebas im dRes, rodesac es
dagegmili iyo, ikargeba Semosavlebi da am Semosavlebis dakar-
gvas anacvlebs sadazRvevo produqti. anu dakargulma mogebam
(ALOP), rogorc sadazRvevo produqtma, unda uzrunvelyos (sa-
dazRvevo limitebis farglebSi) im situaciis aRdgena, romel-
Sic damzRvevi iqneboda sadazRvevo SemTxveva rom ar damdgari-
yo. mocemul SemTxvevaSi, kasatori ganmartavs, rom Sps ̀ m.h-s~ ̀ i-
sgan~ 2019 wlis 23 aprils unda mieRo 5.5 milioni aSS dolaris
anazRaureba, radgan hesis operirebis vadis gadaweviT man rea-
lurad dakarga milionobiT aSS dolari da am TanxiT, Tu ara hes-
Tan dakavSirebiT aRebuli sesxis Zirisa da gadasaxdeli procen-
tis Semcireba, sxva ra ufro mosalodneli gamoyeneba SeiZleba
hqonoda am Tanxas, kasatorisaTvis gaugebaria. kasatoris mosaz-
rebiT, sruliad alogikuri iqneba varaudi, rom Sps ̀ m.h-i~ miRe-
bul 5.5 milion aSS dolars uqmad dadebda angariSze anda piro-
biTad ufasod, usasyidlod gadascemda vinmes. Tundac mopasu-
xes am fuladi Tanxis sxvagvari, ekonomikur saqmianobaSi gamoye-
nebis versia ganeviTarebina (rac ar gaukeTebia), TavisTavad aRe-
buli is mosazreba, rom piri Seimcirebda procents bankSi, abso-
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luturad mosalodneli, dasaSvebi da logikuria. Sesabamisad, go-
nivrulia ivaraudebodes, rom 5.5 milioni aSS dolaris gadaxdis
valdebuleba ̀ i-s~ rom Seesrulebina, Sps ̀ m.h-i~ bankSi sesxis Zi-
ris Semcirebas moaxdenda da amiT, naklebi procentis gadaxda
mouwevda.

10.4. aseve, kasatori saapelacio sasamarTlos gadawyvetile-
bas sadavod xdis gasaCivrebul saoqmo ganCinebebTan dakavSire-
biT ganviTarebuli msjelobis nawilSi. kerZod, Sps ̀ m.h-i~ saape-
lacio sasamarTloSi asaCivrebda Tbilisis saqalaqo sasamarTlos
2021 wlis 29 seqtembris saoqmo ganCinebas, romliTac mosarCele
Sps ̀ m.h-s~ uari eTqva specialistebis _ s.n-isa da m.v-is acilebis
Suamdgomlobis dakmayofilebaze da 2021 wlis 25 oqtombris sa-
oqmo ganCinebas, romliTac ar dakmayofilda mosarCelis Suam-
dgomloba saqmidan amoricxuliyo mopasuxis mier, 2021 wlis 29
seqtembris sasamarTlos sxdomaze warmodgenili mtkicebuleba
_ Ulrich Werwigk-is iuridiuli daskvna.

10.5. kasatoris mosazrebiT, saapelacio palatam maTi mxridan
wardgenili dasabuTebis sruli ignorirebisa da yovelgvari gan-
xilvis gareSe miuTiTa, rom ar dasturdeboda s.n-isa da m.v-is
acilebis safuZvlebi. aRniSnulis sapirispirod, kasatori miiC-
nevs, rom sruliad miuRebelia saqmeSi sasamarTlosTvis konsul-
taciis gamwev specialistebad dakiTxul yofiliyvnen m.v-i da s.n-
i, anu, is pirebi, romlebmac reportebi ̀ i-s~ dakveTiT Seadgines
da ̀ i-s~ ganmartebiTve, SesaZloa sasamarTlo davam da saqmis Se-
degma, maT ufleba-movaleobebze gavlena moaxdinos. kasatoris
mosazrebiT, Tavidanve aSkara iyo, rom mocemuli pirebi ver gau-
wevdnen sasamarTlos obieqtur, miukerZoebel konsultacias.
amasTan, mogvianebiT, maTma dakiTxvam es faqti kidev ufro aSka-
ra da calsaxa gaxada. kasatoris ganmartebiT, specialistis aci-
lebis safuZvels warmoadgens ̀ gonivruli eWvi~ mis miukerZoeb-
lobaSi. standarts ar warmoadgens utyuari mtkiceba da utyua-
ri mtkicebulebebi, Tumca, maTi mxridan warmodgenili argumen-
tebi, kasatoris mosazrebiT, qmnida araTu gonivrul eWvs, ara-
med pirdapir adasturebda m.v-isa da s.n-is subieqturobas, ris
gamoc orive maTgani saqmidan acilebul unda yofiliyvnen.

10.6. rac Seexeba 2021 wlis 25 oqtombris saoqmo ganCinebas,
romliTac ar dakmayofilda mosarCelis Suamdgomloba saqmidan
amoricxuliyo Ulrich Werwigk-is iuridiuli daskvna, kasatori gan-
martavs, rom Ulrich Werwigk-is iuridiuli daskvnas ar gaaCnia mtki-
cebulebiTi Zala. es dokumenti warmoadgens germaniaSi moRvawe
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advokatis samarTlebriv daskvnas, romelic ar Seexeba qarTuli
samarTlis analizs an mimoxilvas da warmoadgens mxolod am pi-
ris pozicias garkveuli sakiTxebis interpretaciaze. dasaxele-
buli garemoebidan gamomdinare da amasTan, imis gaTvaliswine-
biT, rom samoqalaqo saproceso kodeqsi sasamarTlo megobris
(Amicus Curiae) instituts ar icnobs, aRniSnuli daskvna amoric-
xul unda iqnes saqmidan.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 06 oqtombris ganCinebiT, Sps ̀ m.h-is~ sakasacio
saCivari samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis ̀ a~ qvepunqtis safuZvelze, cnobil iqna dasaSvebad.

samotivacio nawili:
12. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
lia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes
da axali gadawyvetilebis miRebiT, Sps ̀ m.h-is~ sarCeli unda dak-
mayofildes, Semdeg garemoebaTa gamo:

13. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis meore nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom kasatorma warmoadgina dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

14. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
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xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

15. sakasacio palata ganmartavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.
samoqalaqo saproceso kanonmdebloba agebulia ra dispoziciu-
robisa da SejibrebiTobis principebze, piris darRveuli an sa-
davod qceuli uflebis dacva amave piris nebazea damokidebuli.
mxareebi samoqalaqo samarTalwarmoebaSi TviTonve gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
Setanis Sesaxeb (samoqalaqo saproceso kodeqsis me-3-me-4 mux-
lebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis 178-e mux-
li) unda aisaxos mxareTa mier sasamarTloSi wardgenil sarCel-
Si (susg #as-1163-2018, 08.02.2019 w.; #as-495-2020, 23.10.2020 w).

16. sasarCelo moTxovnis safuZvlad miTiTebuli da saqmeze
dadgenili faqtobrivi garemoebebis farglebSi irkveva, rom gan-
saxilvel SemTxvevaSi, mxareebs Soris valdebulebiT-samar-
Tlebrivi urTierTobis warmoSobis safuZvelia dazRvevis sfe-
roSi TanamSromlobis Sesaxeb xelSekruleba. kerZod, dadgeni-
lia da mopasuxe sadavod ar xdis im garemoebas, rom 2016 wlis 01
ivliss, Sps ̀ m.h-is~ mier gakeTebuli saaplikacio ganacxadis sa-
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fuZvelze, yvela riskis dazRvevis principiT, Sps `m.h-sa~ da ss
`d.s.k.i-os~ Soris gaformda dazRvevis sferoSi TanamSromlobis
Sesaxeb xelSekruleba, romlis 1.1 punqtis Tanaxmad, xelSekru-
lebis sagans warmoadgens mxareTa urTierTTanamSromloba daz-
Rvevis sferoSi, kerZod: saqarTveloSi, axalcixis raionSi, md.
mtkvarze hidroeleqtrosadguris ̀ m.h-is~ mSeneblobis proeqtis
dazRveva, sadac kompania (damkveTi) warmoadgens erT-erT dam-
zRvevs. imave xelSekrulebis 1.2. punqtis mixedviT, dazRveuli
kontraqtorebi, sadazRvevo Tanxa, premiis odenoba, angariSswo-
rebis wesi da sxva pirobebi ganisazRvreba mzRvevelis mier gace-
muli #CAR-000133/16 sadazRvevo polisiT, romelic warmoad-
gens winamdebare xelSekrulebis ganuyofel nawils. xelSekru-
lebis 1.3. punqtis Tanaxmad, dazRvevis pirobebi SeTanxmebulia
mxareTa Soris da warmoadgens ̀ samSeneblo samuSaoebis dazRve-
vis~ da ̀ manqana danadgarebis mwyobridan gamosvlis dazRvevis~
munix-re-s standartul vordingebs da maT Sesabamis standartul
danarTebs mxareTa SeTanxmebuli cvlilebebis gaTvaliswinebiT.
amasTan, xelSekrulebis 1.4. punqtiT, vordingis da misi Sesaba-
misi danarTebis identuri aslebi gaicema TiToeul damzRvevze
da sadazRveo polissa da damzRvevis mier Sevsebul ganacxad-
anketasTan erTad, romelic warmoadgens xelSekrulebis ganu-
yofel nawils. xelSekrulebis 3.2. muxlis Sesabamisad ki, daz-
Rvevis periodi ganisazRvreba gacemuli polisiT.

17. mxareTa nebis safuZvelze gaformebuli #CAR-000133/16
polisi (rac dazRvevis xelSekrulebis 1.2. punqtis Tanaxmad daz-
Rvevis xelSekrulebis ganuyofel nawils warmoadgens) Seicav-
da ramdenime seqcias. 1-li seqciiT dazRveuli iyo ̀ m.h-is~ mate-
rialuri ziani, romlis sruli sadazRvevo Tanxa Seadgenda 93 002
700 aSS dolars. materialuri ziani moicavda: 1) sakontraqto sa-
muSaoebis dazRvevas; 2) samSeneblo manqana-danadgarebis daz-
Rvevas. polisis me-2 seqciiT dazRveuli iyo samoqalaqo pasu-
xismgebloba, xolo, me-3 seqciiT dazRveuli iyo samSeneblo sa-
muSaoebis zianis Sedegad Semosavlis dakargva. aRniSnuli daz-
RveviT uzrunvelyofili iyo i-sgan ̀ m.h-is~ sasargeblod im da-
karguli mogebis (ALOP) anazRaureba, rac gamowveuli iyo samSe-
neblo samuSaoebis dazianebis gamo, dagegmil periodSi, hesis eq-
spluataciaSi gaSvebis SeferxebiT. dazRvevis polisis mixedviT,
dawesebuli iyo anazRaurebis ori limiti, Tanxobrivi da droi-
Ti. Tanxobrivi limiti Seadgenda 5 500 000 aSS dolars, xolo,
anazRaurebis periodis limiti Seadgenda _ 6 Tves. dazRvevis
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periodi gansazRvruli iyo 01/06/2016 wlidan 31/03/2019 wlamde.
aRniSnuls emateboda 24 Tve eqspluataciis periodis dazRveva.
gvirabis samSeneblo samuSaoebis da gvirabis saburRi manqanis
dazRvevis periodi sruldeboda 01/10/2018 wels.

18. mosarCele swored zemoaRniSnuli xelSekrulebisa da ama-
ve xelSekrulebis danarTi #CAR-000133/16 polisis safuZvel-
ze iTxovda mopasuxisaTvis sadazRvevo SemTxvevis Sedegad dam-
dgari materialuri zianis, dakarguli mogebisa da bankis pro-
centis daricxvis safuZvelze warmoSobili zianis anazRaure-
bis dakisrebas.

19. dadgenilia, rom Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2021 wlis 19 noembris gadawyvetilebiT,
Sps ̀ m.h-is~ sarCeli ss ̀ d.s.k.i-os~ mimarT dakmayofilda nawilob-
riv da ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisra materia-
luri zianis saxiT 434 455.65 aSS dolaris ekvivalenturi larisa
da dakarguli mogebis _ 5 500 000 aSS dolaris ekvivalenturi
laris gadaxda, xolo, danarCen nawilSi Sps `m.h-is~ sarCeli ar
dakmayofilda; saapelacio palatis gasaCivrebuli gadawyveti-
lebiT ki, pirveli instanciis sasamarTlos gadawyvetileba da-
karguli mogebis _ 5 500 000 aSS dolaris ekvivalenturi laris
dakisrebis nawilSi gauqmda da mopasuxes, mosarCelis sasargeb-
lod, saboloo jamSi, mxolod sadazRvevo SemTxvevis Sedegad
damdgari materialuri zianis _ 434 455.65 aSS dolaris gadaxdis
valdebuleba daekisra.

20. ss ̀ d.s.k.i-os~ sakasacio saCivris farglebSi, sakasacio pa-
latam 2022 wlis 06 oqtombris ganCinebiT, romliTac ss ̀ d.s.k.i-
os~ sakasacio saCivari darCa ganuxilveli dauSveblobis gamo,
ukve imsjela sadazRvevo SemTxvevis Sedegad damdgari materi-
aluri zianis anazRaurebis dakisrebis nawilSi qvemdgomi instan-
ciis sasamarTlos mier gansazRvruli samarTlebrivi Sedegis
marTebulobaze da gaiziara saapelacio palatis msjeloba mas-
zed, rom mosarCelis mier warmodgenili mtkicebulebebiT das-
turdeboda sadazRvevo SemTxvevis arseboba (dazianda Catare-
buli sakontraqto samuSaoebi, rac dazRveuli iyo #CAR-000133/
16 polisis materialuri zianis qveTaviT), ris gamoc, ss ̀ d.s.k.i-
o~ valdebuli iyo sadazRvevo Tanxis farglebSi, yvela riskis
dazRvevis principis dacviT, Sps ̀ m.h-isaTvis~ aenazRaurebina mis
mier gaweuli xarjebi _ 434 455,64 aSS dolaris (franSizis gamok-
lebiT) odenobiT.

21. Sps ̀ m.h-is~ sakasacio saCivris farglebSi ki, sakasacio pa-
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latam unda imsjelos da Seafasos _ arsebobda Tu ara mosarCe-
lisaTvis dakarguli mogebisa (ALOP) da bankis procentis daric-
xvis safuZvelze warmoSobili zianis anazRaurebaze uaris Tqmis
faqtobriv-samarTlebrivi safuZveli, rameTu kasatorma Seda-
veba warmoadgina im TvalsazrisiT, rom dakarguli mogebis anaz-
Raurebaze uaris Tqmis nawilSi, sasamarTlos msjeloba warmod-
genilia yovelgvari siRrmiseuli analizis, garemoebebisa da mtki-
cebulebebis detaluri gamokvlevis gareSe, xolo, bankis pro-
centis daricxvis safuZvelze warmoSobili zianis anazRaure-
bis dakisrebaze uaris Tqmis nawilSi, sasamarTlom araswori sa-
marTlebrivi Sefaseba misca saqmeSi arsebul garemoebebs.

22. sakasacio palata pirvel rigSi miuTiTebs, rom im samar-
Tlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mosarCeles
surs, kerZod, sadazRvevo SemTxvevis Sedegad dakarguli moge-
bisa da valdebulebis darRvevis gamo, bankis procentis daric-
xvis safuZvelze warmoSobili zianis anazRaurebis moTxovna, sa-
qarTvelos samoqalaqo kodeqsis 799.1 (dazRvevis xelSekrule-
biT mzRveveli movalea, aunazRauros damzRvevs sadazRvevo
SemTxvevis dadgomiT miyenebuli ziani xelSekrulebis pirobe-
bis Sesabamisad. myarad dadgenili sadazRvevo TanxiT dazRve-
visas mzRveveli movalea gadaixados sadazRvevo Tanxa an Seas-
rulos sxva Sepirebuli moqmedeba), 820-e (zianis dazRvevisas
mzRvevelma ziani unda aanazRauros fuliT), 821-e (mzRveveli
zians anazRaurebs mxolod sadazRvevo Tanxis farglebSi), 824-e
(dazRveva vrceldeba sadazRvevo SemTxvevis dadgomiT gamow-
veul miuRebel sargebelzedac, Tu es gaTvaliswinebulia SeTan-
xmebiT), 394.1 (movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba.
es wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis), 408.1 (im pirma, rome-
lic valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) da 412-e (anazRaurdeba mxolod is
ziani, romelic movalisaTvis winaswar iyo savaraudo da warmo-
adgens zianis gamomwvevi moqmedebis uSualo Sedegs) muxlebi-
dan gamomdinareobs. imavdroulad, palata ganmartavs, rom daz-
Rvevis xelSekrulebidan gamomdinare, mxareTa ufleba-movale-
obebis warmoSoba damokidebulia mxareTa Soris gaformebuli
xelSekrulebis (xelSekrulebis danarTebis) pirobebsa da daT-
qmebze imgvarad, rom konkretuli sadazRvevo SemTxveva, rome-
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lic sadazRvevo riskis realizaciis Sedegia, mxareebis mier ar-
sebiTi pirobis saxiT winaswar aris gansazRvruli xelSekrule-
baSi.

23. saqarTvelos samoqalaqo kodeqsis 799-e muxlis 1-li da
me-2 nawilebis Tanaxmad, dazRvevis xelSekrulebiT mzRveveli
movalea aunazRauros damzRvevs sadazRvevo SemTxvevis dad-
gomiT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad.
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli
movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepire-
buli moqmedeba; damzRvevi valdebulia gadaixados sadazRvevo
Sesatani (premia). aRniSnuli muxlis analizis safuZvelze, saka-
sacio palata ganmartavs, rom dazRvevis xelSekruleba ormxri-
vi, sasyidliani da realuri xelSekrulebaa. damzRvevi movalea
gadaixados sadazRvevo Senatani, xolo mzRveveli movalea aa-
nazRauros sadazRvevo SemTxvevis dadgomiT miyenebuli ziani.
dazRvevis xelSekruleba formirdeba mxareTa konsensusis Se-
degad da mis farglebSi warmoSobili ufleba-movaleobebis sis-
tema boWavs am urTierTobis monawileebs.

24. dazRvevis xelSekruleba aleatorul, anu sarisko garige-
bas warmoadgens. erTi mxriv, damzRvevi midis riskze im gagebiT,
rom ixdis sadazRvevo premias da sadazRvevo SemTxveva SeiZle-
ba arc dadges, an mzRvevelma uari uTxras damzRvevs sadazRve-
vo sazRauris gadaxdaze an ver SeZlos misi anazRaureba gadax-
disuunarobis gamo; mzRveveli riskavs im TvalsazrisiT, rom Se-
darebiT mcire sadazRvevo premiis miRebis pirobebSi, msxvili
sadazRvevo SemTxvevis dadgomisas, igi valdebuli xdeba, gadai-
xados gacilebiT meti Tanxa (Sdr: q. iremaSvili, mxareTa ufleb-
rivi Tanafardobis kriteriumebi sadazRvevo urTierTobebSi,
2016, gv.85.) (ix. susg saqmeze #as-1091-2022; 23/02/2023 w.).

25. palata miuTiTebs, rom dazRvevis mizani fizikuri da iu-
ridiuli pirebis interesebis dacvaa. dazRvevis xelSekrulebis
sagania mzRvevelis mier damzRvevisaTvis sadazRvevo SemTxve-
vis dadgomiT miyenebuli zianis anazRaurebis uzrunvelyofa,
xolo is, Tu ra SeiZleba iyos dazRvevis obieqti, mocemulia ssk-
is 820-e-858-e muxlebSi (Sdr: susg #as-663-624-2011, 17/02/2012
w.).

26. saqarTvelos samoqalaqo kodeqsis 824-e muxlis mixedviT,
dazRveva vrceldeba sadazRvevo SemTxvevis dadgomiT gamowve-
ul miuRebel sargebelzedac, Tu es gaTvaliswinebulia SeTan-
xmebiT. amdenad, kanonma miuRebel sargebelTan dakavSirebiT
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anazRaurebis SesaZlo SemTxveva daukavSira mxolod mxareTa wi-
naswar SeTanxmebas, e.i. unda arsebobdes sadazRvevo garigeba ara-
pirdapir zianzec _ miuRebeli sargeblis saxiT gancdili SesaZ-
lo zianis anazRaurebis moTxovnis daSvebis Taobaze.

27. sakasacio palata aRniSnavs, rom xelSekruleba mxareTa
valdebulebis ganmsazRvreli im debulebebisagan Sedgeba, ro-
melic xelSemkvrelTa Tavisufali nebis gamovlenis Sedegad miR-
weul SeTanxmebas asaxavs (ssk-is 327-e muxli) da kanonis Tanax-
mad, swored am CarCoSia moqceuli maTi pasuxismgeblobis far-
glebic (garda kanonis imperatiuli danawesebisa). valdebulebi-
Ti samarTlis es uzogadesi principi Tanabrad vrceldeba yvela
saxelSekrulebo urTierTobaze, romelTa Sorisacaa dazRvevis
xelSekruleba (ix. susg saqmeze #as-92-88-2016, 11.03.2016 w.).

28. palata aRniSnavs, rom saqarTvelos samoqalaqo 799.1. mux-
li ar akisrebs mzRvevels yovelgvari zianis anazRaurebis val-
debulebas da miuTiTebs, rom anazRaurebis sakiTxi saxelSek-
rulebo pirobebis Sinaarsis Sesabamisad ganisazRvreba. dazRve-
vis xelSekrulebis sarisko bunebis gaTvaliswinebiT, damzRve-
visTvis gansakuTrebiT didi mniSvneloba aqvs im sagamonakliso
wesebs, romelTa mixedviT, xelSekrulebis pirobis an kanonis sa-
fuZvelze, sadazRvevo SemTxvevis dadgomis miuxedavad, mzRve-
veli SeiZleba gaTavisufldes valdebulebis Sesrulebisgan. ro-
gorc wesi, dazRvevis xelSekrulebiT detalurad aris gaTva-
liswinebuli sagamonakliso wesebi, romelTa arsebobisas, mzRve-
veli uflebamosilia ar Seasrulos, an mxolod nawilobriv Seas-
rulos Tavisi valdebuleba. amgvari SeTanxmebebis mravalferov-
neba saqarTvelos samoqalaqo kodeqsis 319-e muxlSi Camoyali-
bebul, xelSekrulebis Tavisuflebis princips efuZneba da mTli-
anad mxareTa nebazea damokidebuli.

29. sakasacio palata ganmartavs, rom sadazRvevo urTierTo-
baSi mizanSewonili da sasurvelic ki aris, rom mxareebma winas-
war da mkafiod gansazRvron e.w. ̀ dafarvebi~ da ̀ gamonaklisebi~,
ese igi garemoebebi, romelTa dadgomis SemTxvevaSic gaicema sa-
dazRvevo anazRaureba da SemTxvevebi, romelTa arsebobac ga-
moricxavs zianis anazRaurebis valdebulebas. pirobebis deta-
lizacia amcirebs davis warmoSobis SesaZleblobas da mxareebs
gonivrul molodins uCens imis Taobaze, Tu rodis warmoiSveba
zianis anazRaurebis valdebuleba an rodis aris azrs moklebu-
li sadazRvevo kompaniisaTvis aseTi moTxovnis wardgena. rom ara
riskebis gadanawilebis SesaZlebloba, dazRveva dakargavda im
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komerciul mimzidvelobas, ris gamoc mzRveveli irCevs am sfe-
roSi operirebas (ix. susg saqmeze #as-539-2020, 20.10.202020 w.).

30. sakasacio sasamarTlom erT-erT saqmeSi ganmarta, rom xel-
SekrulebaSi sagamonakliso normebis implementaciis daniSnu-
lebaa amomwuravad ganisazRvros im garemoebaTa/qmedebaTa wre,
rac mzRvevelis pasuxismgeblobas gamoricxavs, yvela sxva Sem-
Txveva ki, damzRvevis interesebis sasargeblod unda gadawydes.
sagamonakliso SemTxvevebis gafarToebis daSveba, ewinaaRmde-
geba xelSekrulebaSi amgvari daTqmebis CarTvis mizans. mxareebi
Tavisufali nebis gamovlenis pirobebSi deben xelSekrulebas,
Tavadve gansazRvraven saxelSekrulebo urTierTobebis impera-
tiul da dispoziciur wesebs, romelsac orive mxare ganuxre-
lad unda daemorCilos da icavdes. sagamonakliso daTqmebi sa-
dazRvevo xelSekrulebis swored imperatiul danawesTa im wye-
bas miekuTvneba, romelic sadazRvevo Tanxis anazRaurebisaT-
vis dauSveblad miCneul qmedebaTa srul speqtrs gansazRvravs
(ix. susg #as-1147-1067-2017, 29.12.2017 w.).

31. gansaxilvel SemTxvevaSi, dakarguli mogebis (ALOP) anaz-
Raurebis ZiriTadi daTqma warmodgenilia mxareTa nebis safuZ-
velze gaformebuli #CAR-000133/16 polisis me-3 danarTis me-3
seqciaSi, sadac miTiTebulia, rom ̀ mzRvevelma unda aunazRau-
ros damzRvevs mTliani mogebis danakargi, romelic faqtobri-
vad iqna gancdili Semosavlis Semcirebis da samuSaos xarjis gaz-
rdis gamo, rogorc es ganmartebulia winamdebare seqciaSi, Tuki
cxrilSi aRniSnuli sadazRvevo vadis ganmavlobaSi dazRveuli
sakontraqto samuSaoebi an misi nebismieri nawili ganicdis am po-
lisis seqcia 1-iT gaTvaliswinebul danakargs an zians, Tuki ase-
Ti ziani ar aris gamoricxuli winamdebare seqciiT da romelic
iwvevs samSeneblo samuSaoebis Seferxebas da Sedegad dgeba daz-
Rveuli biznesis saoperacio gaSvebis vadis dayovneba an/da mas-
Si Careva, rac SemdgomSi moxseniebulia rogorc dayovneba~.

32. zemoaRniSnuli daTqmidan gamomdinare, dakarguli moge-
bis anazRaurebis winapirobebia: 1) polisis seqcia 1-iT dazRveu-
li samuSaoebis dazianeba; 2) samSeneblo samuSaoebis ganxorcie-
lebis Seferxeba; 3) Sedegad dgeba hesis operirebis dawyebis va-
dis gadaweva; 4) dakarguli mogebis arseboba; 5) polisiT gaTva-
liswinebuli gamonaklisis ararseboba; 6) sxva gamomricxveli ga-
remoebebis ararseboba.

33. gansaxilvel SemTxvevaSi, davas ar iwvevs is garemoeba, rom
mxareTa Soris gaformebuli #CAR-000133/16 polisis (rac daz-
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Rvevis xelSekrulebis 1.2. punqtis Tanaxmad dazRvevis xelSek-
rulebis ganuyofel nawils warmoadgens) me-3 danarTis me-3 seq-
cia gansazRvravs iseTi riskebis amomwurav CamonaTvals, romle-
bic dazRveuli ar aris da maTi ganxorcielebis SemTxvevaSi, da-
karguli mogebis anazRaurebis SesaZlebloba gamoiricxeba. aseT
risks ganekuTvneba polisis me-3 danarTis me-3 seqciis 1.3. pun-
qti, romlis Tanaxmad, mzRvevelni ar arian pasuxismgebeli da-
yovnebisaTvis, romelic iwvevs mTliani mogebis dakargvas an/da
samuSaos xarjebis gazrdas, Tuki is dadga an gamowveulia garSe-
mo arsebuli sakuTrebis, samSeneblo samanqano danadgarebis, aR-
Wurvilobis da mowyobilobis dakargviT an dazianebiT. xelSek-
rulebis miTiTebuli punqtis Sinaarsidan gamomdinare, naTelia,
rom xelSemkvrelma mxareebma dazRvevis arealidan gamoricxes
iseTi dakarguli mogebis anazRaureba, rac Sedegad moyva dayov-
nebas, romelic gamowveulia maT Soris samSeneblo samanqano man-
qana-danadgarebis dazianebiT.

34. sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom pirveli instanciis sasamarTlosagan gansxvavebiT, romel-
mac dakarguli mogebis anazRaurebis moTxovnis nawilSi, yvela
winapiroba (ix. am gadawyvetilebis 32-e abzaci) dadasturebulad,
xolo, sasarCelo moTxovna safuZvlianad miiCnia, saapelacio pa-
latam ss ̀ d.s.k.i-os~ saapelacio saCivris ganxilvis farglebSi,
gaiziara apelantis pozicia maszed, rom 2018 wlis aprilSi, miwis
masis Camoqceva warmoadgenda manqana-danadgarebis mwyobridan
gamosvlis Sedegs, rac polisiT gaTvaliswinebul sagamonakliso
SemTxvevas warmoadgenda da dakarguli mogebis (5 500 000 aSS do-
lari) saxiT, zianis anazRaurebis Sesaxeb sasarCelo moTxovnas
usafuZvlos xdida. aRniSnuli msjelobis gaziarebisas, saapela-
cio palata daeyrdno (L.a.) C&C-is daskvnas, romlis Tanaxmad, Sem-
Txveva gamowveuli iyo manqana-danadgarebis gaumarTaobiT, xo-
lo, ramdenadac mxareTa Soris dadebuli xelSekrulebiT, swo-
red aRniSnuli kompania warmoadgenda zaralis Semfasebels, pa-
latis azriT, sadavo garemoebis dadgenis miznebisTvis, C&C-is
daskvna unda yofiliyo gaTvaliswinebuli. amasTan, radganac mo-
pasuxe saxelSekrulebo gamonaklisebis Sesaxeb miuTiTebda, sa-
apelacio palatam ar gaiziara mosarCele Sps ̀ m.h-isa~ da imavdro-
ulad, pirveli instanciis sasamarTlos mosazreba maszed, rom
am nawilSi sasarCelo moTxovna Sedavebuli ar iyo.

35. saapelacio palatis zemoaRniSnuli motivaciis sapirispi-
rod, kasatori miiCnevs, rom (a) pirvel instanciis sasamarTlo-



115

Si, mosamzadebel etapze polisSi miTiTebul gamonaklisTan da-
kavSirebiT, ̀ i-s~ ar ganuxorcielebia kvalificiuri Sedaveba; (b)
Tundac kvalificiuri Sedaveba yofiliyo ganxorcielebuli, ̀ i-
s~ zianis damTvlelis _ ̀ C&C~-s daskvna usafuZvloa da mxolod
sarekomendacio xasiaTisaa, rasac Tavad zaralis damTvleli pi-
rebic adastureben da Sesabamisad, mxareTaTvis am daskvnis mbo-
Wavobaze saubari sruli absurdi da samarTlebrivi nonsensia; (g)
saqmis yvela mtkicebulebis urTierTSepirispirebis da Sejere-
bis SemTxvevaSi, sruliad aSkaraa, rom polisiT dadgenil gamo-
nakliss adgili ar hqonia.

36. sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom saapelacio palatam ar gaiziara Sps ̀ m.h-is~ warmomadgenlis
ganmarteba maszed, rom dakarguli mogebis anazRaurebis nawil-
Si sasarCelo moTxovna Sedavebuli ar iyo, sakiTxze imsjela ar-
sebiTad da sabolood, dakarguli mogebis anazRaurebaze uaris
Tqmis safuZvlad mxolod erT garemoebaze _ polisiT gaTvalis-
winebuli sagamonakliso SemTxvevis arsebobaze miuTiTa, xolo
danarCeni winapirobebis (ix. am gadawyvetilebis 32-e abzaci) na-
wilSi, Tbilisis saqalaqo sasamarTlos mier dadgenili faqtob-
rivi garemoebebi da samarTlebrivi Sefaseba, ucvlelad iqna da-
tovebuli. saapelacio palatis motivaciisa da kasatoris argu-
mentebis mxedvelobaSi miRebiT, sakasacio palata pirvel rigSi
im garemoebas Seafasebs, polisSi miTiTebul gamonaklisTan da-
kavSirebiT mopasuxem mosamzadebel etapze ganaxorciela Tu ara
Sedaveba da aRniSnulis dadasturebis SemTxvevaSi, palata im-
sjelebs, arsebobda Tu ara dakarguli mogebis saxiT, zianis anaz-
Raurebis gamomricxveli, sagamonakliso SemTxveviT gaTvalis-
winebuli garemoeba.

37. sakasacio palata aRniSnavs, rom yoveli konkretuli samo-
qalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa
Soris warmoSobil davebs, romlebic samarTliT regulirebuli
urTierTobebidan warmoiSobian. samarTlebrivi urTierToba ki,
rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze. e.i. iseTi faqte-
bis safuZvelze, romlebsac samarTlis norma ukavSirebs garkve-
ul iuridiul Sedegs. amrigad, sasamarTlo ver gadawyvets ver-
cerT samoqalaqo saqmes, Tu man winaswar ar daadgina garkveuli
faqtebi. am faqtebis dadgena xorcieldeba umTavresad damtki-
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cebis gziT, Sesabamisi mtkicebulebebis gamoyenebiT (susg #as-
948-2021, 17.12.2021w., p. 67). faqtebze miTiTeba, romlebic asabu-
Teben mxareTa moTxovnebs da Sesagebels, aris TviTon mxareTa
movaleoba (Sdr. susg #as-1190-2021, 22.02.2022w., p. 104).

38. saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxlis
pirveli nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovne-
bi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. amave kodeqsis 102-e muxlis pirveli da meore
nawilebis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konsta-
taciis masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa
da eqspertTa daskvnebiT. dasaxelebuli normebis Tanaxmad, sa-
moqalaqo procesSi mxareebi valdebuli arian, saTanado mtkice-
bulebebis wardgenis gziT daadasturon maTi poziciis gasamya-
reblad miTiTebuli garemoebebis arseboba. kanoniT gaTvalis-
winebuli SemTxvevebis garda, romelic adgens mxareTa Soris
mtkicebis tvirTis ganawilebis specifikur wess, mosarCeles eva-
leba sasarCelo gancxadebaSi asaxuli faqtebis mtkiceba, xolo
mopasuxe movalea, sarCelisagan Tavdacvis mizniT, qmediTad uar-
yos mosarCelis argumentebi, waradginos imgvari mtkicebule-
bebi, romlebic gaaqarwylebs mosarCelis mier dasaxelebul faq-
tebs. winaaRmdeg SemTxvevaSi, mopasuxis mxolod zepiri ganmar-
teba mosarCelis pozicias ver gadawonis da mxarisaTvis araxel-
sayrel materialur-samarTlebriv Sedegs gamoiwvevs (susg #as-
1465-2020, 18.03.2021w., p. 48).

39. saqarTvelos uzenaesi sasamarTlos didi palatis ganmar-
tebiT, samoqalaqo procesSi mtkicebis sagani, romelic warmo-
adgens sadavo materialursamarTlebriv faqtebs, romelzec mi-
uTiTeben mosarCele da mopasuxe, moTxovnis Tu Sesageblis da-
sabuTebis an gaqarwylebisaTvis, SeuZlebelia warmovidginoT
mtkicebiTi saqmianobis gareSe. mopasuxe valdebulia, saqmis mom-
zadebis mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamar-
TlosaTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
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gamoixateba (ix. saqarTvelos uzenaesi sasamarTlos didi pala-
tis gadawyvetileba saqmeze #as-664-635-2016, 02.03.2017 w., p. 202).

40. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faqtob-
rivi nawili gavlenas axdens mtkicebis tvirTze. saqarTvelos
samoqalaqo saproceso kodeqsis 102.1 muxlis zogadi daTqmidan
gamomdinare, uflebis Semwyveti, Semaferxebeli da gamomricxve-
li Sesageblis mtkicebis tvirTi modis mopasuxeze. im SemTxve-
vaSi, Tu mopasuxe saTanadod axerxebs mosarCelis mier miTiTe-
bul (arsebiT) garemoebebze Sedavebas sapirispiro normis wina-
pirobebis dasabuTebis gareSe, maSin am garemoebebTan dakavSi-
rebiT gadawyvetileba ukve mtkicebis stadiaze miiReba imisda
mixedviT (mtkicebis tvirTis ganawilebis gaTvaliswinebiT), dam-
tkicdeba Tu ara es sadavo garemoebebi; Tu mopasuxe ver axer-
xebs sapirispiro normis winapirobebis dasabuTebas da verc mo-
sarCelis mier miTiTebuli da moTxovnis damafuZnebeli garemo-
ebebis saTanado Sedavebas, sasamarTlos SeuZlia mosarCelis sa-
sargeblod daakmayofilos sarCeli; gansxvavebiT mtkicebis
tvirTisagan, romelsac mosamarTle aqtiurad xelmZRvanelobs
da karnaxobs mxareebs, Tu vin unda amtkicos mtkicebis saganSi
Semavali faqti, igi pasiuria faqtebis miTiTebisas, rac imas niS-
navs, rom mosamarTle ver daexmareba mxares sarCelis/Sesageb-
lis faqtobrivi dasabuTebis SedgenaSi. mosamarTles davis ga-
dasawyvetad sWirdeba relevanturi faqtebi, romelTa wardge-
naze sruli pasuxismgebloba ekisreba mxareebs (susg #as-354-2021,
25.06.2021w., p. 101, 102).

41. sakasacio palata ganmartavs, rom mxareTa mier daSvebuli
Secdoma faqtebis miTiTebis dros, SeiZleba gamoixatos imiT,
rom maT ar miuTiTes yvela im faqtobriv garemoebaze, romelsac
aqvs mniSvneloba saqmeze swori gadawyvetilebis gamotanisaT-
vis. mxareTa mier daSvebul Secdomas sasamarTlo ver gamoaswo-
rebs: sasamarTlo ver `gaamdidrebs~, ver Seavsebs mxareTa mier
miTiTebul faqtebs, radgan mxolod mxareebs SeuZliaT gansaz-
Rvron, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs Tu Sesagebels (sssk-is me-4 muxli) (ix. T. liluaSvili, samo-
qalaqo procesualuri samarTali, Tbilisi, 2005, gv. 214).

42. amdenad, mxareebi saproceso samarTalurTierTobaSi moq-
medeben ra SejibrebiTobisa da dispoziciurobis fundamentu-
ri principebis farglebSi, Tavad gansazRvraven, Tu ra samar-
Tlebrivi xerxiTa da meTodiT, romel samarTlebriv berketeb-
ze miTiTebiT daupirispirdnen sarCels da rogor gaaqarwylon
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an Searbilon/Seamciron maTTvis dasakisrebeli pasuxismgeblo-
bis farglebi. sasamarTlo samarTalwarmoebis ganxorcilebis
procesSi SezRudulia procesis monawile subieqtTa nebis ga-
movlenis farglebiT. sasamarTlo samarTalwarmoebas axorcie-
lebs erTi mxriv, sasarCelo moTxovnis moculobis, xolo, meore
mxriv, sarCelis winaaRmdeg warmodgenili moTxovnis gamomric-
xveli, damabrkolebeli Tu Semwyveti Sesageblebis urTierTSe-
pirispirebis farglebSi (ix. susg saqmeze #as-827-2021, 03.12.2021
w.).

43. mocemul SemTxvevaSi, sakasacio palata yuradRebas amax-
vilebs im garemoebaze, rom sarCelSi, mosarCelis mier miTiTe-
bulia yvela is faqtobrivi garemoeba, romelTa dadasturebis
SemTxvevaSic, dakarguli mogebis anazRaurebis nawilSi moTxov-
na safuZvlianad miiCneva, xolo, SesagebelSi, mopasuxe ̀ i.~ mxo-
lod imis aRniSvniT Semoifargla, rom igi ar eTanxmeba am garemo-
ebebs, radgan manqana-danadgaris zarali gamoricxavs ALOP-is (da-
karguli mogebis anazRaurebis) moTxovnas (ix. Sesageblis 42-e
faqtobrivi garemoeba). mopasuxis SedavebasTan mimarTebiT, sa-
kasacio palata aRniSnavs, rom mopasuxes mkafiod ar daufiqsi-
rebia uTiTebda Tu ara konkretulad polisis me-3 danarTis me-3
seqciis 1.3. punqtiT gaTvaliswinebul sagamonakliso pirobaze
da ras gulisxmobda miTiTebul SedavebaSi (manqana-danadgaris
zarali gamoricxavs ALOP-is moTxovnas), maSin, rodesac mopasu-
xe _ ss ̀ d.s.k.i-os~ SesagebelSi konkretuli gamonaklisisa da am
gamonaklisis garSemo arsebuli faqtobrivi garemoebebis miTi-
Tebis, aseve, am faqtebis damadasturebeli mtkicebulebebis war-
modgenis valdebuleba ekisreboda, rameTu dazRvevis xelSek-
rulebidan gamomdinare davisas, swored mzRvevelma unda amtki-
cos, rom zianis gamomwvevi mizezi warmoadgens kanonis an xel-
Sekrulebis gamonakliss, ris gamoc, masze ver gavrceldeba sa-
dazRvevo dafarva (ix. susg saqmeze #as-1091-2022, 23/02/2023 w.).
amasTan, im SemTxvevaSic, Tu sakasacio palata miiCnevs, rom Se-
sagebelSi ̀ i-s~ miTiTeba miemarTeboda polisis me-3 danarTis me-
3 seqciis 1.3. punqtiT gaTvaliswinebul sagamonakliso piroba da
gulisxmobda iseT SemTxvevas, romelic gamoricxavs dakarguli
mogebis anazRaurebas im pirobebSi, rodesac sadazRvevo Sem-
Txveva (sakontraqto samuSaoebis dazianeba) gamowveulia manqa-
na-danadgarebis dazianebiT, palata aRniSnavs, rom saqarTvelos
samoqalaqo saproceso kodeqsis 201.2 muxlis ̀ d~ qvepunqtis (mo-
pasuxis werilobiT pasuxSi (SesagebelSi) miTiTebuli unda iyos:
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d) Tu mopasuxe sarCels ar cnobs, ra konkretul faqtebsa da
garemoebebs emyareba misi pasuxi (Sesagebeli) sarCelis winaaR-
mdeg), amave muxlis me-4 nawilisa (pasuxSi (SesagebelSi) srulyo-
filad da TanamimdevrobiT unda iyos asaxuli mopasuxis mosaz-
rebebi sarCelSi miTiTebul TiToeul faqtobriv garemoebasa da
mtkicebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sar-
CelSi moyvanil romelime garemoebas, igi valdebulia miuTiTos
amis mizezi da daasabuTos Sesabamisi argumentaciiT; winaaRmdeg
SemTxvevaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saq-
mis arsebiTad ganxilvis dros) da amave kodeqsis 219-e muxlis 1-
li nawilis (mxareebi SezRuduli arian, axsna-ganmartebis mosme-
nisas waradginon axali mtkicebulebebi an miuTiTon axal gare-
moebebze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa
Tu SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gan-
cxadebuli) safuZvelze, ̀ i~ valdebuli iyo, mis ZiriTad sapro-
ceso dokumentSi _ SesagebelSi, an ukidures SemTxvevaSi mosam-
zadebel sxdomaze, saqmis mTavar sxdomaze ganxilvis dawyebam-
de, srulyofilad ganemarta mizez-Sedegobrivi kavSiri rome-
lime manqana-danadgaris dazianebasa da dazRveuli biznesis sa-
operacio gaSvebis vadis dayovnebas Soris, rac mas ar ganuxor-
cielebia.

44. amdenad, sakasacio palata saapelacio palatisagan gansxva-
vebiT miiCnevs, rom dakarguli mogebis anazRaurebis gamomric-
xavi garemoebis Sesaxeb, mopasuxe `i-s~ mxridan miTiTeba arasa-
Tanadod ganxorcielda. SesagebelSi, mxolod imis aRniSvna, rom
`i~ ar eTanxmeba am garemoebebs, radgan manqana-danadgaris zara-
li gamoricxavs ALOP-is moTxovnas (Tu vivaraudebT, rom aRniS-
nuli gaTvaliswinebuli iyo sadazRvevo polisiT da gulisxmob-
da iseT sagamonakliso pirobas, razedac saapelacio palata ape-
lirebda) sakmarisi ar iyo da mopasuxes unda warmoedgina movle-
nebis ganviTarebis qronologia da detaluri, amomwuravi msje-
loba, Tu romeli manqana-danadgaris dazianebazea saubari, ro-
dis gafuWda es manqana-danadgari, rogor ukavSirdeba manqana-
danadgaris dazianebis sakiTxi dazRveul gvirabSi 2017 wlis no-
emberSi, 2018 wlis ianvarSi anda 2018 wlis aprilSi ganxorciele-
bul kolafss, sakontraqto samuSaoebis dazianebas da mis Sede-
gad, dakargul mogebas; amdenad, sakasacio palata miiCnevs, rom
gasaziarebelia kasatoris _ Sps `m.h-is~ mosazreba maszed, rom
mopasuxe ̀ i-s~ arc SesagebelSi da arc mosamzadebel etapze war-
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modgenil romelime gancxadebaSi, ar ganumartavs raime mizez-
Sedegobrivi kavSiri romelime manqana-danadgaris dazianebasa da
dazRveuli biznesis saoperacio gaSvebis vadis dayovnebas So-
ris. Sesabamisad, im subieqturi da obieqturi faqtorebis gaTva-
liswinebiT, rom ̀ i-s~ zemoaRniSnuli argumentebi arc Sesagebel-
Si da arc mosamzadebel sxdomaze ar miuTiTebia, sakasacio pala-
ta miiCnevs, rom mopasuxem dakarga maTze dayrdnobiT sarCeli-
sagan Tavdacvis saproceso ufleba.

45. rogorc sakasacio sasamarTlo Tavis araerT ganCinebaSi gan-
martavs, samoqalaqo saproceso normebi, rogorc formalur wes-
Ta erToblioba, im savaldebulo moTxovnebs adgens, romelTa
Secvla arc sasamarTlos da arc mxareTa mixedulebaze araa da-
mokidebuli (ix. susg-ebi: #as-1033-2018, 30.10.2018w; #as-851-817-
2016, 04.11.2016w.). faqtebi, romlebic SesagebliT Sedavebuli ar
yofila, gamokvleuli ver iqneba saqmis sakasacio instanciaSi gan-
xilvisas. sssk-is 201-e muxlis me-4 nawilis mixedviT, mopasuxe
unda Seedavos mosarCelis gamarTul, dasabuTebul moTxovnas
anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan faq-
tobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier
miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba (ix. susg #as-201-2019, 08.05.2019w.).

46. gansaxilvel SemTxvevaSi, ̀ i-s~ mxridan kvalificiuri Se-
davebis ararsebobis gamo, sarCelSi miTiTebuli faqtobrivi ga-
remoebebi damtkicebulad iTvleba, Sesabamisad, sakasacio pala-
ta miiCnevs, rom ar arsebobs polisiT gaTvaliswinebuli sagamo-
nakliso pirobis arsebobis Sesaxeb, saapelacio palatis msjelo-
bis gaziarebis safuZveli, rasac SeeZlo dakarguli mogebis anaz-
Raurebis SesaZlebloba gamoericxa.

47. im SemTxvevaSic, Tu sakasacio palata saapelacio palatis
msgavsad miiCnevda, rom `i-m~ dakarguli mogebis anazRaurebis
nawilSi kvalificiuri Sedaveba ganaxorciela da misi miTiTeba
(manqana-danadgaris zarali gamoricxavs ALOP-is moTxovnas) mie-
marTeboda polisis me-3 danarTis me-3 seqciis 1.3. punqtiT gaT-
valiswinebul sagamonakliso pirobas da gulisxmobda iseT Sem-
Txvevas, romelic gamoricxavs dakarguli mogebis anazRaurebas
im pirobebSi, rodesac sadazRvevo SemTxveva (sakontraqto sa-
muSaoebis dazianeba) gamowveulia manqana-danadgarebis dazia-
nebiT, sakasacio palata aRniSnavs, rom kasatorma dasaSvebi da
dasabuTebuli sakasacio pretenzia daupirispira saapelacio pa-
latis msjelobas maszed, rom dazRveul gvirabSi miwis masis Ca-
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moqceva warmoadgenda manqana-danadgarebis mwyobridan gamos-
vlis Sedegs.

48. am mimarTebiT, sakasacio palata iziarebs kasatoris Seda-
vebas maszed, rom saapelacio palatam ss ̀ d.s.k.i-os~ saapelacio
saCivris ganxilvis farglebSi, arasworad gaiziara apelantis po-
zicia dazRveul gvirabSi miwis masis Camoqcevis gamomwvev mize-
zebTan dakavSirebiT da am sadavo garemoebis dadgenisas, aras-
worad daeyrdno (L.a.) C&C-is daskvnas mxolod im motiviT, rom
mxareTa Soris dadebuli xelSekrulebiT, swored aRniSnuli kom-
pania warmoadgenda zaralis Semfasebels.

49. sayuradReboa, rom 2016 wlis 01 ivliss gacemuli CAR-
000133/16 polisi marTlac Seicavs Semdegi Sinaarsis daTqmas: ̀ zi-
anis damTvleli _ C&C~, Tumca, arc polisi ganmartavs da arc
saapelacio palatis kvlevis sagani gamxdara Tu konkretulad
ra moiazreba ̀ zianis damTvlelSi~. aseT viTarebaSi, sakasacio pa-
lata miiCnevs, rom ̀ zianis damTvleli~ sityva-sityviTi mniSvne-
lobiT gulisxmobs materialuri zianis odenobis gaangariSeba-
ze uflebamosil subieqts da ara dazRveul gvirabSi miwis masis
Camoqcevis gamomwvevi mizezebis damdgen subieqts. Sesabamisad,
sakasacio palata dazRveul gvirabSi ganxorcielebuli kolaf-
sisa da sakontraqto samuSaoebis dazianebis genezisis dadgenas
martooden C&C-is daskvnaze dayrdnobiT, dausabuTeblad miiC-
nevs.

50. sakasacio palata ganmartavs, rom sadavo garemoebaTa ar-
seboba-ararsebobis dadgenisas, sasamarTlo individualurad da
erToblivad afasebs saqmeSi arsebul mtkicebulebebs, ris Se-
degad ayalibebs Tavis Sinagan rwmenas gamosakvlevi sakiTxis mi-
marT (Sdr. susg #as-589-896-09, 22 ianvari, 2010 weli).

51. mtkicebulebaTa saxeebi, romelic SeiZleba gamoiyenos sa-
samarTlom saqmisaTvis mniSvnelobis mqone garemoebebis dasad-
genad, amomwuravadaa gansazRvruli ssk-is 102-e muxlis me-2 na-
wiliT, romlis Tanaxmad, am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cvene-
biT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT.

52. saqarTvelos uzenaesi sasamarTlo Tavis erT-erT ganCine-
baSi aRniSnavs, rom ̀ eqspertis daskvna, esaa mtkicebulebis erT-
erTi saxe, romelic SesaZlebelia gamoyenebuli iqnes saqmis ga-
remoebaTa dasadgenad. saqarTvelos samoqalaqo saproceso ko-
deqsis 162-e muxlis normatiuli gagebiT, mtkicebis am saSuale-
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biT SesaZlebelia saqmisaTvis mniSvnelovani faqtis dadgena, xo-
lo amgvari mtkicebulebis gareSe, zogierT SemTxvevaSi, saqme-
ze gadawyvetilebis gamotana SeuZlebelia. amasTan, eqsperti
procesis monawile subieqtia, romelic flobs specialur cod-
nas. mis mier Sedgenil daskvnaSi gadmocemulia gamokvlevis Si-
naarsi, Sedegebi da pasuxi mis winaSe dasmul kiTxvebze. eqsper-
tis daskvna unda Seesabamebodes kanonis normebs, Seicavdes ga-
mokvlevis obieqturobas, myar argumentacias dasmul kiTxveb-
ze, mecnierulad dasabuTebul pasuxebs. sabolood, sasamarTlo
gansazRvravs eqspertis daskvnis iuridiul Zalas da am mtkice-
bulebis Sefasebis Sedegad adgens saqmisaTvis mniSvnelobis mqo-
ne faqtobriv garemoebebs (ix. susg #as-1152-2021, 31.01.2022).

53. eqspertizis daskvnisaTvis, rogorc mtkicebulebis wya-
rosaTvis, mniSvnelovania, rom is warmoadgendes saproceso ko-
deqsiT normatiulad dadgenil wesebs daqvemdebarebul doku-
ments, yuradReba unda mieqces kvlevis meTodebs, sakvlev masa-
las da sxvadasxva specifikur detalebs, gamomdinare Catarebu-
li eqspertizis saxeobidan. Sesabamisad, eqspertis daskvnis Se-
faseba xdeba zogadad mtkicebulebebis SefasebisaTvis dadge-
nili yovelmxrivi sruli da obieqturi ganxilvis kriteriume-
biT. mtkicebulebis srulyofilad gamokvleva ki, gulisxmobs mi-
si Sinaarsis srulyofil Seswavla-analizs, xolo Semdeg _ misi
iuridiuli Zalis (damajereblobis, sarwmunoobis) Semowmebas. eq-
spertis daskvnis mtkicebulebiTi Zala damokidebulia mTel rig
procedurul aspeqtebze, kerZod, sworad gaigo Tu ara eqsper-
tma dasmuli kiTxva da ramdenad sworad aris es gadmocemuli
mis daskvnaSi; ramdenad swor safuZvlebsa da winapirobebs ey-
rdnoba eqsperti; moyvanilia Tu ara daskvnaSi is xerxebi da me-
Todebi, romelTa saSualebiTac eqsperti mivida Sesabamis Sede-
gebamde; iyo Tu ara gamosakvlevi masala (nimuSi) sakmarisi; aris
Tu ara gasagebi daskvnis Sedegi~ (ix. susg saqmeebze: #as-681-2023,
07/07/2023, #as-311-2022, 01/11/2022 w.).

54. sakasacio palata aRniSnavs, rom saapelacio palatas swo-
red zemoaRniSnul abzacebSi ganviTarebuli msjelobis Tval-
sazrisiT, erTobliobaSi unda Seefasebina saqmeSi warmodgeni-
li mtkicebulebebi, maT Soris, mosarCelisa da mopasuxis mxri-
dan warmodgenili urTierTsawinaaRmdego eqspertizis daskvne-
bi, T-s da T-is reportebi (teqnikuri mxaris ganxilvis/pasuxebis
angariSi; eqspertis pasuxebi SekiTxvebze) damatebiT dasmul Se-
kiTxvebze, sasamarTlo sxdomaze eqspertebis mier zepirad mi-
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cemuli ganmartebebi da dazRveul gvirabSi 2017 wlis noember-
Si, 2018 wlis ianvarSi anda 2018 wlis aprilSi ganxorcielebuli
kolafsebisa da sakontraqto samuSaoebis dazianebis gamomwvevi
mizezebis gansazRvrisas, upiratesoba unda mieniWebina mosar-
Celis _ Sps ̀ m.h-is~ dakveTiT, T-s da T-is mier momzadebuli das-
kvnebisaTvis, romlebic imperatiuli da amomwuravi xasiaTisaa.
dasaxelebuli daskvnebi eqspertebisaTvis damatebiT dasmul
SekiTxvebze pasuxebTan (reportebTan) erTad, srulyofilad
asaxaven saeqsperto kvlevis mimdinareobas da dazRveul gvirab-
Si ganxorielebuli kolafsebis mizezad erTmniSvnelovnad miu-
TiTeben gruntis rTul geologiur pirobebze, kldis masis Se-
madgenlobis kritikul faqtorebze da ara manqana-danadgaris
mwyobridan gamosvlas an/da maTi sistemis gaumarTaobaze (ix. am
gadawyvetilebis 3.2.9. abzaci; aseve, reportebi). mopasuxe `i-s~
mier wardgenili C&C-is saeqsperto daskvna ki, sakasacio pala-
tis mosazrebiT, sadavo garemoebis dadgenis miznebisaTvis, ver
laxavs mtkicebulebaTa sandoobisa da relevanturobisaTvis sa-
moqalaqo kanonmdeblobiT dadgenil standartebs, rameTu igi
arc amomwuravia da miTumetes, arc imperatiuli; aRniSnuli ki,
saproceso kanonmdeblobis Tanaxmad, mtkicebulebisTvis samar-
Tlebrivi Zalis miniWebis umTavresi winapirobaa. am Tvalsazri-
siT, aRsaniSnavia, rom 2021 wlis 30 seqtembris sasamarTlo sxdo-
maze, C&C-is saeqsperto daskvnis erT-erTma avtorma _ m.v-ma Ta-
vadve daadastura, rom misi daskvna aris sainformacio, sareko-
mendacio da arasavaldebulo xasiaTis, xolo, T-s daskvnasTan
mimarTebiT, aRniSna, rom ̀ T-s reporti kargi reportia. namdvi-
li geologis dawerilia, guliT da suliT...~.

55. sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 105-e muxlis Tanaxmad, sasamarTlosTvis arcerT mtki-
cebulebas ar aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedega-
dac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb. amasTanave, samoqala-
qo saproceso kodeqsis 172-e muxlis Tanaxmad, eqspertis das-
kvnis gaziareba sasamarTlosTvis savaldebulo ar aris da mas
sasamarTlo standartulad, 105-e muxliT dadgenili wesebis mi-
xedviT, Sinagani rwmenis safuZvelze afasebs. Sinagani rwmenis
Camoyalibebas safuZvlad unda edos mtkicebulebaTa obieqtu-
ri da sruli ganxilva. Sesabamisad, sasamarTlom mtkicebuleba-
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Ta yovelmxrivi, obieqturi Sefasebis Sedegad, Tavad unda ga-
dawyvitos, Tu romeli mtkicebulebaa sarwmuno da romel maT-
gans daeyrdnos.

56. amdenad, mocemul SemTxvevaSi, 2017 wlis noemberSi, 2018
wlis ianvarsa da 2018 wlis aprilSi dazRveul gvirabSi ganxor-
cielebuli movleneTa qronologiis gaTvaliswinebiT, aseve, mo-
sarCelisa da mopasuxis mier warmodgenili urTierTsawinaaRmde-
go daskvnebis kvlevis meTodebis, T-s da T-is mier momzadebuli
damatebiT dasmul SekiTxvebze pasuxebis da sasamarTlo sxdo-
maze eqspertebis mier zepirad micemuli ganmartebebis Sefase-
bis safuZvelze, sakasacio palata rwmundeba imaSi, rom sadavo
garemoebis dadgenisas, gaiziaros mosarCele Sps ̀ m.h-is~ mier war-
modgenili T-s da T-is mier momzadebuli daskvnebi, rogorc uf-
ro metad motivirebuli da damajerebeli; aRniSnul daskvnebze
dayrdnobiT ki, sakasacio palata iziarebs kasatoris Sedavebas
da usafuZvlod miiCnevs saapelacio palatis mosazrebas maszed,
rom dazRveul gvirabSi miwis masis Camoqceva warmoadgenda man-
qana-danadgarebis mwyobridan gamosvlis Sedegs.

57. amdenad, im SemTxvevaSi, Tu saapelacio palatas miaCnda,
rom ̀ i-m~ dakarguli mogebis anazRaurebis nawilSi kvalificiu-
ri Sedaveba ganaxorciela, saapelacio palatas damatebiTi yu-
radReba unda gaemaxvilebina imaze, rom mosarCele Sps ̀ m.h-ma~ 2
sxvadasxva kompaniis T-s da T-is mier momzadebuli daskvnebis
warmodgenis gziT (ix. am gadawyvetilebis 3.2.9. abzaci), SeZlo ga-
remoericxa raime saxis mizez-Sedegobrivi kavSiris arseboba ro-
melime manqana-danadgaris dazianebasa da dazRveul gvirabSi gan-
xorcielebul kolafsebs, sakontraqto samuSaoebis dazianeba-
sa da mis Sedegad, dakargul mogebas Soris, xolo, mopasuxem mo-
sarCelis mier warmodgenili saeqsperto daskvnebi saTanado xa-
risxis mtkicebulebebiT ver gaaqarwyla.

58. aqve, palata aRniSnavs, rom ramdenadac sadazRvevo Sem-
Txvevis gamomwvevi mizezebis dadgenis miznebisaTvis, sakasacio
palatam relevanturad miiCnia da daeyrdno T-s da T-is mier mom-
zadebul daskvnebs, palata damatebiT aRar ganavrcobs msjelo-
bas ̀ i-s~ zianis damTvlelis _ ̀ C&C daskvnis avtorebis _ s.n-isa
da m.v-is acilebis Suamdgomlobis dakmayofilebaze uaris Tqmis
Sesaxeb 2021 wlis 29 seqtembris saoqmo ganCinebis marTlzomie-
rebaze, rameTu am sakiTxis gamorkvevas sadavo sakiTxis gadaw-
yvetisaTvis, mniSvneloba aRar aqvs.

59. garda zemoaRniSnulisa, kasatori qvemdgomi instanciis sa-
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samarTlos gadawyvetilebas sadavod xdis im kuTxiTac, rom sa-
samarTlom araswori samarTlebrivi Sefaseba misca bankis pro-
centTan dakavSirebul zianis anazRaurebis faqtobriv safuZ-
vlebs. Sesabamisad, warmodgenili sakasacio saCivriT kasatori
iTxovs bankis procentis daricxvis safuZvelze warmoSobili zi-
anis anazRaurebas.

60. kasatoris ganmartebiT, zianis anazRaurebis nawilSi war-
modgenili sasarCelo moTxovnebi _ 1) 397,844.38 aSS dolaris ek-
vivalenti laris gadaxda sarCelis Setanis momentisaTvis val-
debulebis darRveviT gamowveuli zianisaTvis; 2) sarCelis Se-
tanidan gadawyvetilebis aRsrulebamde 5,500,000 aSS dolarze
daricxuli saprocento sargebeli, romelic Seadgens wliur sa-
baziso 9%-s damatebuli aSS dolarSi dafiqsirebuli liboris 6
Tviani saprocento ganakveTi (measedis sizustiT), sadac libo-
ris 6 Tviani saprocento ganakveTis odenoba ganisazRvreba yo-
veli kalendaruli wlis 14 ianvarsa da 14 ivliss _ ukavSirdeba
`i-s~ mxridan 5 500 000 aSS dolaris gadauxdelobidan gamomdina-
re damdgari zianis anazRaurebas.

61. dadgenilia, rom zemoaRniSnuli sasarCelo moTxovnebis
dakmayofilebaze uaris Tqmis safuZveli orive instanciis sasa-
marTloSi is garemoeba gaxda, rom movalisaTvis winaswar savara-
udo ver iqneboda is ziani, romelic mosarCelis ganmartebiT,
mas valdebulebis droulad Seusruleblobis gamo miadga. aR-
niSnuls ar iziarebs kasatori da ganmartavs, rom zianis arasava-
raudoobis aspeqtze sasamarTlos mxridan miTiTeba ararelevan-
turia, rameTu ss ̀ T.b-isTvis~ gadasaxdeli procentebis nawil-
Si, sarCelSi dasaxelebuli arcerTi faqtobrivi garemoeba ̀ i-s~
mxridan sadavo ar gamxdara da asec rom yofiliyo, sakiTxis ga-
dasawyvetad mniSvnelovania ara ̀ i-s~ subieqturi codna sesxisa
da procentis Sesaxeb, aramed is, Tu ra SeiZleboda yofiliyo
optimaluri damkvirveblis prognozi 5.5 milioni aSS dolaris
Sps ̀ m.h-isTvis~ gadauxdelobis SemTxvevaSi.

62. amdenad, sasarCelo moTxovnebis safuZvlad miTiTebuli
faqtobrivi garemoebebis, sakasacio Sedavebisa da qvemdgomi in-
stanciis sasamarTloebis mier ganviTarebuli msjelobis gaTva-
liswinebiT, sakasacio palatis kvlevis sagania mopasuxem mosam-
zadebel etapze bankis procentTan dakavSirebuli zianis anaz-
Raurebis faqtobriv safuZvlebTan mimarTebiT ganaxorciela Tu
ara Sedaveba da aRniSnulis dadasturebis SemTxvevaSi, mopasu-
xis qmedebam _ dakarguli mogebis (ALOP) droulad gadauxdelo-
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bam, gamoiwvia Tu ara qonebrivi ziani mosarCelisaTvis da iyo Tu
ara aRniSnuli ziani mopasuxisaTvis winaswar savaraudo.

63. sadavo sakiTxTan mimarTebiT, niSandoblivia aRiniSnos,
rom zianis, rogorc marTlsawinaaRmdego qmedebis Tanamdevi Se-
degis arseboba, obieqtur monacemebs unda emyarebodes da ar
unda Sordebodes samarTlebriv da ekonomikur gansazRvrulo-
bas, kerZod, man gamoxatva unda hpovos ekonomikur erTeulSi da
misi miReba SesaZlebeli unda iyos obieqturad, samoqalaqo brun-
vis normaluri ganviTarebis safuZvelze. am TvalsazrisiT, uar-
Rresad didi mniSvnelobisaa mtkicebis procedura. mosarCelem
sasamarTlos unda miuTiTos yvela im garemoebaze, romlebic ka-
nonis mixedviT asabuTeben sasarCelo moTxovnas (me-4, 102, 178-e
muxlebi). mopasuxem ki SesagebelSi unda miuTiTos yvela im ga-
remoebaze, romlebic kanonis mixedviT ar adastureben mosarCe-
lis moTxovnis arsebobas. mopasuxezea damokidebuli, ramdenad
warmatebiT aqarwylebs igi sarCelis faqtobriv garemoebebsa da
mosarCelis mier wardgenil mtkicebulebebs. Tu mopasuxe sar-
CelSi miTiTebul zianis ganapirobebel faqtobriv garemoebeb-
Tan dakavSirebiT, safuZvlian mosazrebas ar gamoTqvams, ar daa-
sabuTebs da ar gaabaTilebs Sesabamisi mtkicebulebebiT, maSin,
mopasuxe saTanadod ver gauwevs procedurul winaaRmdegobas
mosarCeles (Sdr. i. gagua., mtkicebis tvirTi samoqalaqo samar-
Tlis procesSi, gamomcemloba ̀ meridiani~, Tb., 2013, gv.23-25, re-
daqtorebi _ z. ZlieriSvili, n. kvantaliani) (ix. susg saqmeze #as-
960-2020, 13/10/2021 w.).

64. aqve, sakasacio palata saqarTvelos samoqalaqo saproce-
so kodeqsis 201.2 muxlis `d~ qvepunqtis (mopasuxis werilobiT
pasuxSi (SesagebelSi) miTiTebuli unda iyos: d) Tu mopasuxe sar-
Cels ar cnobs, ra konkretul faqtebsa da garemoebebs emyareba
misi pasuxi (Sesagebeli) sarCelis winaaRmdeg), amave muxlis me-4
nawilis (pasuxSi (SesagebelSi) srulyofilad da Tanamimdevro-
biT unda iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTe-
bul TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil rome-
lime garemoebas, igi valdebulia miuTiTos amis mizezi da daasa-
buTos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas er-
Tmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros) da amave kodeqsis 219-e muxlis 1-li nawilis (mxare-
ebi SezRuduli arian, axsna-ganmartebis mosmenisas waradginon
axali mtkicebulebebi an miuTiTon axal garemoebebze, romelTa



127

Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb
Tavis droze sapatio mizeziT ar iyo gancxadebuli) safuZvelze
ganmeorebiT ganmartavs, rom xelSekrulebiT nakisri valdebu-
lebis darRveviT gamowveuli zianis anazRaurebis dakisrebis
usafuZvlobaze (iseve rogorc dakarguli mogebis anazRaurebis
moTxovnis usafuZvlobaze) mopasuxes unda mieTiTebina mis Zi-
riTad saproceso dokumentSi an ukidures SemTxvevaSi mosamza-
debel sxdomaze, saqmis mTavar sxdomaze ganxilvis dawyebamde.

65. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs im garemoebaze, rom mosarCelem xelSekrulebis Se-
usruleblobiT damdgari zianis anazRaurebis dasasabuTeblad,
warmoadgina 2016 wlis 29 dekembris #2044964-8688827 sabanko
kreditis xelSekruleba, 2019 wlis 09 seqtembers, Sps ̀ m.h-sa~ da
ss `T.b-s~ Soris gaformebuli SeTanxmeba, ss `T.b-is~ werili
01.04.2019-18.10.2019-is CaTvliT saprocento ganakveTebis dadas-
turebaze, 03.04.2019 wlidan sarCelis Setanamde zianis gaanga-
riSebis kalkulacia da faqtobrivi garemoebis saxiT miuTiTa,
rom dakarguli mogebis (ALOP) droulad, 2019 wlis 03 aprils ga-
daxdis SemTxvevaSi, Sps ̀ m.h-i~ dafaravda ss ̀ T.b-is~ sasesxo Tan-
xas da amiT Seimcirebda bankis winaSe saprocento xarjs. aRsa-
niSnavia, rom mopasuxem SesagebelSi Sedaveba daafuZna mxolod
dakarguli mogebis anazRaurebis formaluri da faqtobrivi wi-
napirobebis ararsebobas da miuTiTa, rom ar eTanxmeboda bankis
procentis daricxvis safuZvelze warmoSobili zianis anazRau-
rebis nawilSi sarCelSi aRweril garemoebebs, radgan ar arsebob-
da dakarguli mogebis anazRaurebis formaluri da faqtobrivi
winapiroba. gamomdinare iqidan, rom sakasacio palatam winamde-
bare gadawyvetilebiT ukve imsjela da dakarguli mogebis anaz-
Raurebis moTxovnis nawilSi sasarCelo moTxovna safuZvlianad
miiCnia, zianis warmomSobi da misi odenobis ganmapirobebeli faq-
tobrivi garemoebebi, Seudavebeli darCa, rameTu zianis odeno-
ba an/da zianis anazRaurebis romelime elementi arc Sesagebel-
Si da arc mosamzadebel etapze mopasuxes sadavo ar gauxdia.

66. im SemTxvevaSic, Tu xelSekrulebiT nakisri valdebule-
bis darRveviT gamowveuli zianis anazRaurebis dakisrebis usa-
fuZvlobaze mopasuxes mis ZiriTad saproceso dokumentSi an uki-
dures SemTxvevaSi mosamzadebel sxdomaze, saqmis mTavar sxdo-
maze ganxilvis dawyebamde Sedaveba eqneboda ganxorcielebuli,
sakasacio palata miiCnevs, rom mocemul SemTxvevaSic, mosarCe-
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lem saTanadod moaxdina mtkicebis tvirTis realizeba misTvis
xelSekrulebis SeusruleblobiT damdgari zianis anazRaurebis
dasasabuTeblad, xolo, mopasuxem winaaRmdegoba ver gauwia mo-
sarCelis mier dasabuTebul, zianis warmomSob da misi odenobis
ganmapirobebell faqtobriv garemoebebs da ver SeZlo misTvis
zianis anazRaurebis dakisrebis kanonSeusabamobis dadasture-
ba.

67. am TvalsazrisiT, sakasacio palata mizanSewonilad miiC-
nevs ganmartos, rom saxelSekrulebo valdebuleba unda Sesrul-
des jerovnad, keTilsindisierad, daTqmul drosa da adgilas
(ssk-is 361.2 muxli). am moTxovnebis Seusrulebloba ukve valde-
bulebis darRvevaa. saxelSekrulebo valdebulebis darRvevi-
saTvis samoqalaqo-samarTlebrivi pasuxismgebloba gamoxatule-
bas hpovebs movaleze kanoniT dadgenili qonebrivi zemoqmede-
bis zomebSi. samoqalaqo samarTlebrivi urTierTobis monawile,
romelic arRvevs valdebulebas, pasuxs agebs dazaralebulis
winaSe. valdebulebis Sesrulebis legitimuri saxelSekrulebo
interesi samarTlebrivi dacvis TvalsazrisiT, gansakuTrebu-
li sikeTea nebismier samarTlebriv sistemaSi. saxelSekrulebo
valdebulebis Seusruleblobis an arajerovani Sesrulebis Sem-
TxvevaSi, pasuxismgeblobis yvelaze gavrcelebuli saxea zianis
anazRaurebis valdebuleba, anu pasuxismgebloba gamoixateba
damrRvevi mxaris valdebulebaSi, miyenebuli ziani naturiT an
fuladi saxiT anazRaurebaSi (ix. susg saqmeze #as-409-2022,
08.06.2022 w.).

68. sakasacio palata aRniSnavs, rom zianis anazRaureba mie-
kuTvneba meorad/damatebiT moTxovnebs da iwvevs qonebrivi an
araqonebrivi xasiaTis uaryofiTi Sedegebis dadgomas (Sdr. h. bo-
ilingi, p. lutringhausi, saqarTvelos samoqalaqo kodeqsis cal-
keuli moTxovnebis sistemuri analizi, Tbilisi, 2009, gv.33). zia-
nis anazRaurebis moTxovna warmoiSoba, maSin, rodesac pirvela-
di moTxovnis Sesrulebisas Cndeba problema. problema SeiZle-
ba mdgomareobdes valdebulebis SeusruleblobaSi, arajerov-
nad SesrulebaSi an xelSekrulebidan gamomdinare sxva valde-
bulebis darRvevaSi. zianis anazRaurebis meoradi moTxovnis uf-
leba SesaZlebelia gamoyenebul iqnes nebismieri saxis valdebu-
lebis darRveviT gamowveuli zianis arsebobisas (ix. susg saqme-
ze #as-409-2022, 08/06/2022 w.).

69. sakasacio palata ganmartavs, rom xelSekrulebiT nakisri
valdebulebis darRvevisaTvis, zianis anazRaurebis dakisrebis
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centralur da uzogades normas warmoadgens saqarTvelos sa-
moqalaqo kodeqsis 394.1 muxli, romelic kreditors movalis mi-
er saxelSekrulebo valdebulebis darRvevis Sedegad warmoSo-
bili zianis anazRaurebis moTxovnis uflebas aniWebs. aRniSnu-
li normiT gaTvaliswinebuli danawesis gamoyenebis winapirobe-
bia: 1. movalis marTlsawinaaRmdego qmedeba; 2. ziani; 3. mizezob-
rivi kavSiri qmedebasa da zians, rogorc damdgar Sedegs Soris;
4. movalis braleuloba (ganzraxva an gaufrTxilebloba). sagu-
lisxmoa, rom zianis komponentis qveS mosarCeles ekisreba ara-
marto zogadad, qonebrivi danaklisis faqtobrivi garemoebis
damtkicebis, aramed am danaklisis odenobis sarwmunod dadas-
turebis valdebuleba. amasTan, mtkicebis tvirTis obieqturi da
samarTliani ganawilebis pirobebSi, rogorc marTlsawinaaRmde-
go qmedebis Cadenis, ise zianis miyenebis faqtisa da gancdili
zianis odenobis, agreTve damdgar Sedegsa da Cadenil umarTlo-
bas Soris mizezobrivi kavSiris damtkicebis tvirTi mosarCelis
(kreditoris) mxarezea.

70. ziani warmoadgens piris qonebrivi da araqonebrivi inte-
resebis misi nebis gareSe xelyofas, risi anazRaurebac aRiare-
bulia brunvis wes-CveulebebiT da SezRuduli ar aris kanon-
mdeblobiT. rogorc saqarTvelos samoqalaqo kodeqsi, aseve gan-
viTarebuli qveynebis kanonmdebloba, erTmaneTisagan ganasxva-
vebs qonebriv da araqonebriv zians. qonebrivi ziani qonebrivi
sikeTis xelyofiT Semoifargleba. qonebriv zianSi igulisxmeba
ara mxolod dazaralebulis qonebrivi aqtivebis Semcireba, ara-
med pasivebis gazrdac.

71. sakasacio palatam araerT saqmeze ganmarta, rom ziani aris
kanoniT gaTvaliswinebuli anazRaurebadi sxvaoba ̀ unda-yofi-
liyo~ da ̀ aris mdgomareobas~ Soris (sxvaobis hipoTeza). samoqa-
laqo kodeqsis 408-e muxlis pirveli nawilis Tanaxmad, pirma, ro-
melic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba. dasaxelebuli normis mixedviT,
pirma, romelic valdebulia aanazRauros ziani, unda aRadginos
pirvandeli mdgomareoba, anu mdgomareoba, romelic iarsebeb-
da, rom ara valdebulebis darRveva (Total reparation-is principi).
amasTanave mniSvneloba ara aqvs, Tu ramdenad maRalia movalis
braleulobis (ganzraxva Tu gaufrTxilebloba) xarisxi zianis
dadgomaSi.

72. sakasacio palata miuTiTebs, rom ziani marTlsawinaaRmde-
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go qmedebiT unda iyos miyenebuli. winaaRmdeg SemTxvevaSi, ro-
gorc wesi, zianis anazRaurebis sakiTxi ar dadgeba. marTlsawi-
naaRmdegod moqmedebs is, vinc arRvevs samarTlebriv danawe-
sebs, samarTlis normaTa moTxovnebs. marTlwinaaRmdegoba obi-
eqturi niSania samarTaldarRvevisa da misi arseboba araa damo-
kidebuli movalis cnobierebis xasiaTze, anu, acnobierebda Tu
ara movale Tavisi qmedebis samarTlebriv xasiaTs. mTavaria, rom
movalis qmedeba ar Seesabameba kanonis moTxovnebs. marTlsawi-
naaRmdego qmedebiT saxelSekrulebo urTierTobebSi movale Zi-
riTadad kreditoris SefardebiT (relatiur) uflebebs arRvevs.
marTlsawinaaRmdego qmedeba gulisxmobs rogorc aqtiur moq-
medebas, ise umoqmedobasac. roca xelSekrulebis mxare ar asru-
lebs xelSekrulebiT nakisri valdebulebas, igi marTlsawinaaR-
mdegod moqmedebs. misi arsi isaa, rom qmedeba arRvevs samarTlis
normiT gamoxatuli moqmedebis an umoqmedobis valdebulebas.
kanonis an xelSekrulebis ZaliT piri valdebuli iyo (samarTleb-
rivi kriteriumi, romelic gulisxmobs gansazRvruli moqmede-
bis ganxorcielebis samarTlebriv valdebulebas) da SeeZlo
emoqmeda (moqmedebis ganxorcielebis faqtobrivi SesaZleblo-
ba), Tumca ar Seasrula an arajerovnad Seasrula gansazRvruli
moqmedeba. samoqalaqo samarTalSi marTlsawinaaRmdegod miiC-
neva sxva pirTa daculi interesis xelyofa. marTlwinaaRmdego-
ba moicavs rogorc kanoniT dadgenili wesebis, ise xelSekrule-
biT gaTvaliswinebuli pirobebis darRvevas.

73. sakasacio palata aRniSnavs, rom mizezobrivi kavSiri sa-
marTaldarRvevis erT-erTi aucilebeli elementia. anazRaur-
deba mxolod iseTi ziani, romelic marTlsawinaaRmdego qmede-
biT iyo gamowveuli. imisaTvis, rom movales daekisros pasuxis-
mgebloba valdebulebis darRvevisaTvis, yovel konkretul Sem-
TxvevaSi unda gairkves, warmoadgens Tu ara ziani movalis moq-
medebis uSualo Sedegs, rameTu saqarTvelos samoqalaqo kodeq-
sis 412-e muxlis Tanaxmad, anazRaurdeba mxolod is ziani, rome-
lic movalisaTvis winaswar iyo savaraudo da warmoadgens zianis
gamomwvevi moqmedebis uSualo Sedegs. rodesac xelSekrulebis
mxare kisrulobs valdebulebas, mas mxedvelobaSi aqvs mxolod
im riskis aReba, romelic kanonzomierad aris dakavSirebuli xel-
Sekrulebis SesrulebasTan. aRniSnulidan gamomdinare, misgan
SeiZleba moTxovnil iqnes mxolod im zianis anazRaureba, rome-
lic xelSekrulebis darRvevis normalur Sedegad aRiqmeba (ix.
susg. #as-459-438-2015, 07.10.2015w).
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74. gansaxilvel SemTxvevaSi, mosarCelis moTxovna exeba fu-
ladi valdebulebis gansazRvrul vadaSi Seusruleblobis gamo
miyenebul zians. mosarCelem kuTvnili mtkicebis tvirTis rea-
lizebis mizniT, qonebrivi danaklisis faqtobrivi garemoebisa
da am danaklisis odenobis sarwmunod dasadastureblad, warmo-
adgina 2016 wlis 29 dekembris #2044964-8688827 sabanko kredi-
tis xelSekruleba (xelSekrulebis Tanaxmad, ̀ m.h-is~ mSeneblo-
bis/developmentis finansirebis mizniT, Sps `m.h-ze~ sesxis sa-
xiT gaica 5 000 000 aSS dolari. aRniSnuli sesxis moculoba ram-
denjerme gaizarda da 2018 wlis 23 oqtombris SeTanxmebiT Sead-
gina 29,285,890.75 aSS dolari. xelSekrulebis Tanaxmad, Sps ̀ m.h-
is~ mier aRebuli sesxi moicavda rogorc sabaziso procents (ses-
xis aRebisas 10%), aseve liboris (LIBOR) saprocento ganakveTs.
saprocento ganakveTi dgindeba yovel 3 TveSi gamoqveynebuli
liboris ganakveTis Sesabamisad, romelic emateboda sabaziso
10%-s), 2019 wlis 09 seqtembers, Sps `m.h-sa~ da ss `T.b-s~ Soris
gaformebuli SeTanxmeba (SeTanxmebiT Seicvala sesxze procen-
tis daricxvis wesi. kerZod, mxareTa SeTanxmebiT dadginda, rom
sesxs 2019 wlis 01 oqtombridan daericxeboda wliuri sabaziso
9% + liboris 6 Tviani saprocento ganakveTi aSS dolarSi (mease-
dis sizustiT). bankisa da Sps `m.h-is~ 6 Tvis liboris ganakveTi
ganisazRvreba yoveli wlis 14 ivliss da 14 ianvars), ss `T.b-is~
werili 01.04.2019-18.10.2019-is CaTvliT saprocento ganakveTe-
bis dadasturebaze, 03.04.2019 wlidan sarCelis Setanamde zia-
nis gaangariSebis kalkulacia da ganmarta, rom dakarguli moge-
bis (ALOP) droulad, 2019 wlis 03 aprils gadaxdis SemTxvevaSi,
Sps `m.h-i~ dafaravda ss `T.b-is~ sasesxo Tanxas da amiT Seimci-
rebda bankis winaSe saprocento xarjs.

75. mosarCelis moTxovnasTan dakavSirebiT, sakasacio palata
ganmartavs, rom kanonmdeblis nebas warmoadgens, samoqalaqo pa-
suxismgebloba gaavrcelos im zianze, romelic samoqalaqo brun-
vis saSualo monawilis Semecnebis unaris mqone movalisTvis aR-
qmadi da ganWvretadi iqneba. dauSvebelia, movales ekisrebodes
imis gamorkvevis valdebuleba, Tu ra mizniT apirebs kreditori
misgan miRebuli Sesrulebis gankargvas, garda im SemTxvevisa,
roca gansakuTrebul garemoebaTa gamo, Sesrulebis sagnis amgva-
ri formiT kreditoris mier gankargvis interesi movalis mxri-
dan ganWvretadi da savaraudoa.

76. gansaxilvel SemTxvevaSi, mxareTa Soris gaformebuli
`dazRvevis sferoSi urTierTanamSromlobis Sesaxeb xelSekru-



132

lebis~ sagnis (saqarTveloSi, axalcixis raionSi, md. mtkvarze
hidroeleqtrosadguris ̀ m.h-is~ mSeneblobis proeqtis dazRve-
va), Sps ̀ m.h-is~ saqmianobis (Sps ̀ m.h-i~ aris axalcixis raionSi, md.
mtkvarze hidroeleqtrosadguris mSeneblobis da operirebis
mizniT dafuZnebuli kompania), dakarguli mogebis dazRvevis ko-
merciuli ideis (im dakarguli mogebis anazRaureba, rac gamow-
veulia samSeneblo samuSaoebis dazianebis gamo, dagegmil peri-
odSi, hesis eqspluataciaSi gaSvebis SeferxebiT) da im garemoe-
bis gaTvaliswinebiTac, rom saqmeSi warmodgenili sabanko kre-
ditis xelSekrulebiT saprocento ganakveTebis gansazRvra da-
mokidebuli iyo, maT Soris, hesis warmatebiT gaSvebaze, sakasa-
cio palata miiCnevs, rom mopasuxisaTvis, rogorc sadazRvevo
kompaniisaTvis, cnobili unda yofiliyo is riskebi, ris winaSec
SeiZleba damdgariyo hesis mSenebeli kompania (romelmac hesis
aSenebis Semdeg operireba unda moaxdinos), Tu igi gamoiCenda
gulgrilobas da droulad ar Seasrulebda xelSekrulebiT na-
kisr valdebulebas _ dakarguli mogebis anazRaurebis saxiT, miT
ufro maSin, rodesac misTvis cnobili iyo mesame pirebis winaSe
kreditoris fuladi valdebulebebis arsebobis Sesaxeb, rac das-
turdeba saqmeSi warmodgenili polisi #CAR-000133/16-is dama-
teba #1-iT, romlis mixedviT, Sps ̀ m.h-ma~ mimarTa ss ̀ d.s.k.i-os~
`dazRvevis sferoSi urTierTTanamSromlobis Sesaxeb~ 2016 wlis
01 ivlisis xelSekrulebis farglebSi gacemul samSeneblo ris-
kebis dazRvevis polisSi mosargeblis cvlilebis Sesaxeb, xolo,
`i-m~ daadastura, rom T. B-i ganisazRvra pirveli rigis benefici-
arad m.h-is qonebisa da obieqtze Sesasrulebeli samuSaoebis na-
wilSi, misi finansuri interesebis farglebSi. amasTan, aRsaniS-
navia, rom pirveli sasarCelo moTxovnisagan (sadazRvevo Sem-
TxveviT miyenebuli materialuri zianis anazRaureba) Tavdac-
vis mizniT, mopasuxe ̀ i~ Tavadve apelirebda im garemoebaze, rom
dazRvevis xelSekrulebaSi cvlilebebis Sedegad, konkretul
sadazRvevo produqtSi ganisazRvra konkretuli dazRveuli/be-
neficiari/mosargeble, anu, moTxovnis mqone piri _ ss `T.b-i~.
aseT dros, sakasacio palata miiCnevs, rom zianis warmoSobis al-
baToba ganixileba imdenad calsaxa riskad, romelic samoqalaqo
brunvis saSualo monawile movalisaTvis TavisTavad savaraudo
unda yofiliyo. Sesabamisad, sakasacio palatas miaCnia, rom ̀ i-
saTvis~ winaswar savaraudo iyo is ziani, rac SeiZleboda Sps ̀ m.h-
s~ misdgomoda dakarguli mogebis anazRaurebaze uaris Tqmis Sem-
TxvevaSi da saxezea zianis anazRaurebisaTvis saqarTvelos sa-
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moqalaqo kodeqsis 412-e muxliT gaTvaliswinebuli aucilebeli
elementi.

77. garda amisa, im viTarebaSi, rodesac dgindeba mopasuxis
mxridan samoqalaqo kodeqsis 394-e muxlis (zianis anazRaurebis
moTxovna valdebulebis darRvevisas) winapirobebis darRveva
da es darRveva fuladi valdebulebis _ dakarguli mogebis
(ALOP) droulad gadauxdelobas Seexeba (razedac sakasacio pa-
latam winamdebare gadawyvetilebiT ukve imsjela da am nawilSi,
safuZvlianad miiCnia sasarCelo moTxovna), sakasacio palatis
mosazrebiT, ar Cndeba kiTxva zianis winaswar savaraudoobis Se-
saxeb im TvalsazrisiTac, rom Tanxis droulad gadaxdis valde-
bulebis Seusruleblobisas, mosarCelisaTvis zianis miyenebis
albaToba mopasuxisaTvis fulis Tvisobrivi funqciidan gamom-
dinarec, winaswar savaraudo unda yofiliyo.

78. sakasacio palata xazgasmiT aRniSnavs, rom rogorc zianis
miyenebis faqti, aseve gancdili zianis odenobis damtkicebis
tvirTi awevs dazaralebul mxares anu kreditors, Tumca, uze-
naesi sasamarTlos ganmartebis Tanaxmad: fuladi valdebule-
bis Seusrulebloba kreditors yovelTvis ayenebs zians da sxvag-
vari valdebulebis SeusruleblobiT gamowveuli zianisagan gan-
sxvavebiT, gansakuTrebuli mtkiceba ar sWirdeba arc zianis mi-
yenebis faqtisa da arc misi odenobis dadgenas~ (ix. susg-ebi saq-
meebze: #as-929-869-2017, 2017 wlis 27 dekemberi; #as-254-241-
2015, 2015 wlis 6 maisi; #as-992-950-2013, 2014 wlis 4 marti).

79. rac Seexeba kasatoris Sedavebas 2021 wlis 25 oqtombris
saoqmo ganCinebasTan mimarTebiT, romliTac ar dakmayofilda
mosarCelis Suamdgomloba saqmidan amoricxuliyo Ulrich Werwigk-
is iuridiuli daskvna, sakasacio palata iziarebs saapelacio pa-
latis mosazrebas maszed, rom mtkicebulebis warmodgena mxa-
ris uflebaa, xolo gaiziarebs Tu ara mas sasamarTlo, sasamar-
Tlos Sefasebis sakiTxia. aqve aRsaniSnavia, rom gansaxilvel Sem-
TxvevaSi, ar dgindeba sasamarTlos mxridan mosarCelis raime sap-
roceso uflebis darRvevis faqti, rameTu gasaCivrebuli gadaw-
yvetilebis daskvnebi ar emyareba sadavo mtkicebulebas.

80. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
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ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze; kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dakma-
yofildes da gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vliT, Sps ̀ m.h-is~ sarCeli srulad unda dakmayofildes.

81. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

82. saqarTvelos samoqalaqo saproceso kodeqsis 37-e muxlis
1-li nawilis Tanaxmad, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlos gareSe xarjebi. amave muxlis me-2 nawi-
lis Tanaxmad, sasamarTlo xarjebs Seadgens saxelmwifo baJi da
saqmis ganxilvasTan dakavSirebuli xarjebi. amave muxlis me-3
nawilis Tanaxmad ki, sasamarTlos gareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganacdu-
ri), mtkicebulebaTa uzrunvelsayofad gaweuli xarjebi, agreT-
ve mxareTa sxva aucilebeli xarjebi.

83. gansaxilvel SemTxvevaSi, Sps ̀ m.h-i~ iTxovs gaweuli saad-
vokato xarjis _ 13933.03 laris (jamSi Sps ̀ m.h-is~ mier gaweuli
saadvokato xarjebi Seadgens 20,933.03 lars. saapelacio sasamar-
Tlos mxridan ̀ i-saTvis~ dakisrebul iqna mxolod 7000 lari, Se-
sabamisad, kasatori sadavod xdis darCenili saadvokato xarjis
_ 13,933.03 laris dakisrebaze uaris Tqmas), mTargmnelobiTi xar-
jebis _ 82699.24 larisa da Targmanis damowmebis sanotaro xar-
jebis _ 5338.36 laris mopasuxisaTvis dakisrebas.

84. saqarTvelos uzenaesi sasamarTlos myarad dadgenili
praqtikis Tanaxmad, saproceso kanonmdebloba procesis xarje-
bis sakiTxis ganxilvis Taobaze raime specialuri warmoebis sa-
xes ar icnobs, garda samoqalaqo saproceso kodeqsis 261-e mux-
liT dadgenili SemTxvevebisa. amasTan, sasamarTlos yovelTvis
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SeuZlia gamoitanos gadawyvetileba procesis xarjebis Taoba-
ze, Tuki amas mxareebi moiTxoven da daadastureben saTanado
mtkicebulebebiT. sasamarTlosTvis miniWebuli amgvari legiti-
muri ufleba gamomdinareobs samoqalaqo saproceso kodeqsis
249-e muxlis me-5 nawilis debulebidan, romlis mixedviTac, ga-
dawyvetilebis sarezolucio nawili unda Seicavdes sasamarTlos
miTiTebas sasamarTlo xarjebis ganawilebis Taobaze. saproce-
so xarjebis ganawileba mxareTa Soris xdeba TiToeuli instan-
ciis sasamarTloSi cal-calke da imis mixedviT, Tu rogor Sec-
vlis zemdgomi instanciis sasamarTlo gadawyvetilebas, amas moh-
yveba procesis xarjebis ganawilebis cvlilebac.

85. saqmis masalebis mixedviT dgindeba, rom mTargmnelobiTi
xarjebis odenoba jamSi Seadgens 82,699.24, xolo sanotaro xar-
ji Seadgens 5,338.36 lars, risi anazRaurebac srulad unda dae-
kisros mopasuxes. rac Seexeba saadvokato momsaxureobis xar-
jebs, sakasacio palata aRniSnavs, rom im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, sasamarTlo daakisrebs meore mxares
gonivrul farglebSi, magram araumetes davis sagnis Rirebule-
bis 4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2
000 laramde odenobiT (sssk-is 53.1 muxlis bolo winadadeba).

86. sakasacio palatis ganmartebiT, zemoaRniSnuli normis
dispozicia imgvarad aris formulirebuli, rom ar adgens gaweu-
li xarjis sanacvlo anazRaurebis erTmniSvnelovan odenobas,
aramed am odenobis gonivrulad gansazRvris uflebas utovebs
sasamarTlos. kanonmdeblis amgvari midgoma ganpirobebulia im
mosazrebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis
sanacvlo anazRaurebam dausabuTeblad ar unda SezRudos pro-
cesis monawile mxaris ufleba da ar unda Seqmnas warmomadgen-
lis daxmarebisaTvis gaweuli xarjebis odenobis xelovnurad
gazrdis procesualuri safuZveli; normis amgvari Sinaarsis mi-
zania procesis monawile meore mxaris uflebebis dausabuTebe-
li SezRudvis Tavidan acileba. gonivrulobis kriteriumad ki,
kanonmdebeli miiCnevs davis sagnis Rirebulebis araumetes 4%-
s. niSandoblivia, rom davis sagnis Rirebulebis 4% warmoadgens
zeda zRvars (kanoniT dadgenil maqsimalur odenobas), romlis
farglebSic xdeba xarjebis odenobis sasamarTlosmieri gansaz-
Rvra da am TvalsazrisiT, mxedvelobaSi miiReba konkretulad
ra iuridiuli mniSvnelobis mqone qmedebebi iqna ganxorciele-
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buli advokatis mier, ra saxis adamianuri resursi daixarja, saq-
mis warmoebis romel etapze procesis monawile romelma mxarem
gaswia igi da sxva (ix. susg #as-316-316-2018, 7/05/2018 w.).

87. saqmis masalebis mixedviT, mosarCelis mier, saadvokato
momsaxureobisaTvis gadaxdil iqna jamSi 20,933.03 lari; aqedan
14,630.44 lari pirveli instanciis sasamarTloSi da 6,302.59 lari
_ saapelacio instanciis sasamarTloSi.

88. sakasacio palata mxedvelobaSi iRebs im garemoebas, rom
saapelacio sasamarTlos mxridan mopasuxisaTvis dakisrebul iq-
na saadvokato momsaxureobis xarji _ 7000 lari, aseve, sakasacio
palata iTvaliswinebs warmomadgenlis mier ganxorcielebuli iu-
ridiuli mniSvnelobis mqone qmedebebs da mizanSewonilad miiC-
nevs, rom mopasuxes mosarCelis sasargeblod daekisros advoka-
tis daxmarebisTvis gaweulis xarjis asanazRaureblad damate-
biT 5000 laris gadaxda.

89. garda zemoaRniSnulisa, ss `d.s.k.i-os~ (...) Sps `m.h-is~ (...)
sasargeblod unda daekisros samive instanciis sasamarTloSi ga-
daxdili saxelmwifo baJis 20 000 laris (5000+7000+8000) anazRa-
ureba.

90. sakasacio sasamarTlo aqve moixmobs adamianis uflebaTa
evropuli sasamarTlos gadawyvetilebiT dadgenil standarts,
romlis Tanaxmad, sasamarTlom mxares xarjebis anazRaureba un-
da daakisros mxolod im odenobiT, ra odenobiTac isini realu-
rad da saWiroebisamebr iqna gaRebuli im mizniT, rom aRkveTili-
yo samoqalaqo uflebis darRveva (ix. adamianis uflebaTa evro-
puli sasamarTlos gadawyvetileba ̀ asaniZe saqarTvelos winaaR-
mdeg~, saCivari #71503/01, 8/04/2004). sasamarTlom xarjebis gan-
sazRvrisas unda moaxdinos mxaris samarTliani dakmayofileba
(ix. aseve susg saqmeze #as-923-889-2016, 03/02/2017 w.; #as-1330-
1250-2017, 12/11/2018 w.).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 257.1, 264.3, 408.3, 411-e mux-
lebiT da

g a d a w y v i t a:

1. Sps ̀ m.h-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2022 wlis 09 ivnisis gadawyvetilebis sarezolu-
cio nawilis 1-li, me-2, me-3, 3.1., 3.2., me-6, me-7 punqtebi da am na-
wilSi miRebul iqnes axali gadawyvetileba;

3. Sps ̀ m.h-is~ sarCeli dakmayofildes;
4. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisros 5 500 000

aSS dolaris ekvivalenti laris gadaxda;
5. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod daekisros 397 844.38

aSS dolaris ekvivalenti laris gadaxda;
6. ss ̀ d.s.k.i-os~ Sps ̀ m.h-is~ sasargeblod, sarCelis Setanidan

gadawyvetilebis aRsrulebamde daekisros 5.500,000 aSS dolar-
ze daricxuli saprocento sargebeli, romelic Seadgens wliur
sabaziso 9%-s damatebuli aSS dolarSi dafiqsirebuli liboris
6 Tviani saprocento ganakveTi (measedis sizustiT), sadac libo-
ris 6 Tviani saprocento ganakveTis odenoba ganisazRvreba yo-
veli kalendaruli wlis 14 ianvarsa da 14 ivliss.

7. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 09 ivnisis gadawyvetileba dar-
Ces ucvlelad.

8. ss ̀ d.s.k.i-os~ (...) Sps ̀ m.h-is~ (...) sasargeblod daekisros sa-
advokato momsaxurebis xarjis _ 5000 laris, dokumentebis Tar-
gmanis xarji _ 82 699.24 laris da notariulad damowmebis xarjis
_ 5338.36 laris anazRaureba.

9. ss ̀ d.s.k.i-os~ (...) Sps ̀ m.h-is~ (...) sasargeblod daekisros sa-
mive instanciis sasamarTloSi gadaxdili saxelmwifo baJis 20 000
laris (5000+7000+8000) anazRaureba.

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. sabanko krediti

sakredito urTierTobis Sewyveta, kreditis Tanxis
dabruneba

gadawyvetileba
saqarTvelos saxeliT

#as-1224-2024 13 dekemberi 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
g. jeiranaSvili

davis sagani: sakredito davalianebis gadaxdevineba

aRwerilobiTi nawili:
1. s.s. ̀ T.b-ma~ sarCeliT mimarTa gurjaanis raionul sasamar-

Tlos, mopasuxe _ m.m-is mimarT, Semdegi moTxovnebiT:
1.1. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017

wlis 10 maisis sabanko kreditis xelSekrulebidan gamomdinare
daekisros davalianebis ZiriTadi Tanxis _ 1102.71 laris, pro-
centis _ 509.32 laris, pirgasamtexlos _ 394.07 laris da dazRve-
vis _ 2.62 laris gadaxda.

1.2. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017 wlis
10 maisis sabanko kreditis xelSekrulebidan gamomdinare daekis-
ros davalianebis ZiriTad Tanxaze _ 1102.71 larze, 2019 wlis 10
oqtombridan _ valdebulebis srulad Sesrulebamde wliuri 36%
sargeblis gadaxda, rac yovelTviurad Seadgens _ 33.08 lars.

1.3. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2018
wlis 14 martis sabanko kreditis xelSekrulebidan gamomdinare
daekisros davalianebis ZiriTadi Tanxis _ 1200 laris, yovel-
Tviuri sakomisios (sargeblis) _ 757.03 laris da pirgasamtexlos
_ 400 laris gadaxda.

1.4. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017
wlis 04 agvistos sakredito baraTiT sargeblobis Sesaxeb xel-
Sekrulebidan gamomdinare daekisros davalianebis ZiriTadi
Tanxis _ 631.54 laris, procentis _ 181.69 laris da pirgasamtex-
los _ 210 laris gadaxda.
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1.5. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017
wlis 04 agvistos sakredito baraTiT sargeblobis Sesaxeb xel-
Sekrulebidan gamomdinare daekisros davalianebis ZiriTad Tan-
xaze _ 631.54 larze, 2019 wlis 10 oqtombridan (davalianebis Se-
saxeb cnobis gacemidan) valdebulebis srulad Sesrulebamde
wliuri 48% sargeblis gadaxda, rac yovelTviurad Seadgens _
25.26 lars.

1.6. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017
wlis 31 oqtombris sakredito baraTiT sargeblobis Sesaxeb xel-
Sekrulebidan gamomdinare daekisros davalianebis ZiriTadi
Tanxis _ 603.77 laris, procentis _ 331.83 laris da pirgasamtex-
los _ 200 laris gadaxda.

1.7. mopasuxe m.m-s mosarCele S.p.s. ̀ t.k-is~ sasargeblod 2017
wlis 31 oqtombris sakredito baraTiT sargeblobis Sesaxeb xel-
Sekrulebidan gamomdinare daekisros davalianebis ZiriTad Tan-
xaze _ 603.77 larze, 2019 wlis 10 oqtombridan (davalianebis Se-
saxeb cnobis gacemidan) valdebulebis srulad Sesrulebamde
wliuri 48% sargeblis gadaxda, rac yovelTviurad Seadgens _
24.15 lars.

(mosarCelem sasarCelo moTxovna pirgasamtexlos nawilSi Se-
amcira 24.02.2023 wlis sxdomaze).

2. mopasuxem warmodgenili SesagebliT sarCeli nawilobriv _
ZiriTadi Tanxis nawilSi cno, xolo danarCeni moTxovnis nawil-
Si sarCels ar daeTanxma.

3. gurjaanis raionuli sasamarTlos 2023 wlis 24 martis gadaw-
yvetilebiT S.p.s. ̀ t.k-is~ (s.s. ̀ T.b-is~ uflebamonacvle) sarCeli,
mopasuxe m.m-is mimarT, Tanxis dakisrebis Sesaxeb nawilobriv dak-
mayofilda; m.m-s 2017 wlis 10 maisis sabanko kreditis xelSekru-
lebidan gamomdinare, S.p.s. ̀ t.k-is~ sasargeblod daekisra 1714,65
laris gadaxda, saidanac 1102,71 lari ZiriTadi Tanxaa, 509,32 lari
_ procenti, 2,62 lari _ dazRveva, xolo 100 lari _ pirgasamtex-
lo; m.m-s 2018 wlis 14 martis sabanko kreditis xelSekrulebidan
gamomdinare, S.p.s. ̀ t.k-is~ sasargeblod daekisra 2057,03 laris ga-
daxda, saidanac 1200 lari ZiriTadi Tanxaa, 757,03 lari _ procen-
ti, xolo 100 lari _ pirgasamtexlo; m.m-s 2017 wlis 04 agvistos
sakredito baraTiT sargeblobis Sesaxeb xelSekrulebidan gamom-
dinare, S.p.s. ̀ t.k-is~ sasargeblod daekisra 863,23 laris gadaxda,
saidanac 631,54 lari ZiriTadi Tanxaa, 181,69 lari _ procenti, xo-
lo 50 lari _ pirgasamtexlo; m.m-s 2017 wlis 31 oqtombris sakre-
dito baraTiT sargeblobis Sesaxeb xelSekrulebidan gamomdina-
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re, S.p.s. ̀ t.k-is~ sasargeblod daekisra 985,6 laris gadaxda, sai-
danac 603,77 lari ZiriTadi Tanxaa, 331,83 lari _ procenti, xolo
50 lari _ pirgasamtexlo; mosarCeles uari eTqva 2017 wlis 10 mai-
sis sabanko kreditis xelSekrulebidan, 2017 wlis 04 agvistos da
2017 wlis 31 oqtombris sakredito baraTiT sargeblobis Sesaxeb
xelSekrulebebidan gamomdinare, miuRebeli Semosavlis mopasu-
xisTvis dakisrebaze; ZalaSi darCa am saqmeze gurjaanis raionuli
sasamarTlos 2019 wlis 12 oqtombris ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT _ sarCelis srulad dakmayo-
fileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 31 maisis ganCinebiT, saapelacio saCivari ar dak-
mayofilda, ucvlelad darCa gasaCivrebuli gadawyvetileba, Sem-
degi faqtobrivsamarTlebrivi safuZvlebiT:

5.1. s.s. `T.b-sa~ da m.m-s Soris, 2017 wlis 10 maiss, internet
bankis saSualebiT daido sabanko kreditis #3593381-8926260
xelSekruleba, romlis safuZvelze, mopasuxeze gaica krediti
_ 2000 laris odenobiT. wliuri saprocento ganakveTi ganisaz-
Rvra _ 36%-iT, kreditis vada _ 2019 wlis 19 maisamde. krediti
unda dafaruliyo yoveli Tvis 19 ricxvSi. xelSekrulebis dama-
tebiT pirobad ganisazRvra msesxeblis sicocxlis dazRveva xel-
Sekrulebis moqmedebis periodiT, sesxis mimdinare odenobiT
bankis sasargeblod. m.m-ma, 2017 wlis 10 maiss, aiTvisa sakredito
limiti 2000 laris odenobiT, Semdgom ukve yovelTviurad ses-
xis Tanxas nawilobriv abrunebda.

5.2. sabanko kreditis Sesaxeb xelSekrulebis mixedviT, mses-
xebelsa da banks Soris warmoSobili urTierTobebi wesrigdeba
s.s. ̀ T.b-is~ oficialur veb-gverdze ganTavsebuli xelSekrule-
biT fizikuri piris sabanko operaciebis warmoebis Sesaxeb, rom-
lis 16.8 punqti pirdapir uTiTebs pirgasamtexlos gadaxdis val-
debulebaze msesxeblis mier valdebulebis droulad Seusru-
leblobis SemTxvevaSi. pirgasamtexlos odenoba ki ganisazRvreba
bankis mier dadgenili tarifebis Sesabamisad, romelic aseve gan-
Tavsebulia bankis oficialur veb-gverdze da romelTac aqvT
mtkicebulebiTi Zala imave xelSekrulebis 8.11.2 punqtis Sesa-
bamisad. mocemul sakredito baraTze dadgenili tarifebis mi-
xedviT, fiqsirebuli pirgasamtexlo vadagadacilebaze Seadgens
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20 lars da 0.5%-s yovel vadagadacilebul dReze.
5.3. 2017 wlis 10 maisis sabanko kreditis xelSekruleba mopa-

suxem daarRvia da 2018 wlis 19 ivnisis Semdeg, araerTi gafrTxi-
lebis miuxedavad, ar asrulebs valdebulebas.

5.4. m.m-s 2017 wlis 10 maisis sabanko kreditis xelSekrulebi-
dan gamomdinare, 2019 wlis 09 oqtombris mdgomareobiT, ericxe-
ba davalianeba _ 2008.72 laris odenobiT, saidanac ZiriTadi Tan-
xaa _ 1102.71 lari, procenti _ 509.32 lari, pirgasamtexlo _ 394.07
lari da dazRveva _ 2.62 lari.

5.5. s.s. ̀ T.b-sa~ da m.m-s Soris 2018 wlis 14 marts daido sabanko
kreditis xelSekruleba, romlis safuZvelze, mopasuxeze gaica
krediti _ 1200 laris odenobiT. yovelTviuri Senatani (momsaxu-
rebis yovelTviuri sakomisio) ganisazRvra _ 60 lariT, sul unda
ganxorcielebuliyo 12 Setana, jamSi, msesxebels unda daebrune-
bina 1920 lari. kreditis vadad ganisazRvra _ 365 dRe. xelSekru-
lebiT aseve gaTvaliswinebulia pirgasamtexlo vadagadacilebis-
Tvis arsebuli narCeni ZiriTadi Tanxis 0.41%, yovel vadagadaci-
lebul dReze. zemoaRniSnuli xelSekrulebis Tanaxmad, mxare-
ebs Soris arsebuli urTierToba wesrigdeba s.s. ̀ T.b-is~ oficia-
lur veb-gverdze www....ge ganTavsebuli ̀ fizikuri piris sabanko
operaciebis warmoebis Sesaxeb~ xelSekrulebiT.

5.6. mopasuxem xelSekrulebiT nakisri valdebuleba daarRvia.
mopasuxem sul mcire 2-jer gadaacila gadaxdis grafikiT gan-
sazRvrul vadas da 2018 wlis 14 ivnisis Semdeg, araerTi gafrTxi-
lebis miuxedavad, ar asrulebs valdebulebas.

5.7. m.m-s 2018 wlis 14 martis sabanko kreditis xelSekrulebi-
dan gamomdinare, 2019 wlis 09 oqtombris mdgomareobiT, ericxe-
ba davalianeba 3949.85 laris odenobiT, saidanac ZiriTadi Tan-
xaa _ 1200 lari, yovelTviuri sakomisio (sargebeli) _ 757.03 lari
da pirgasamtexlo _ 1992.82 lari, romelic mosarCelem Seamcira
pirgasamtexlos nawilSi _ 400 laramde da davalianebam jamSi
2357,03 lari Seadgina.

5.8. s.s. `T.b-sa~ da m.m-s Soris, 2017 wlis 04 agvistos, daido
sakredito baraTiT sargeblobis Sesaxeb xelSekruleba, romlis
safuZvelze, mopasuxeze gaica sakredito baraTi erTguli 1000-
lariani sakredito limitiT. saprocento ganakveTi ganisazRvra
48%-iT kreditis savaWro/momsaxurebis obieqtebSi aTvisebis da
erTi wlis ganmavlobaSi dafarvis SemTxvevaSi. krediti perio-
dulad unda dafaruliyo daangariSebis TariRidan maqsimum 25-
e dRes, daangariSebis dRemde aTvisebuli sakredito limitis
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5%-s damatebuli aTvisebis dRidan daangariSebis dRemde daric-
xuli saprocento sargeblis da pirgasamtexlos (aseTis arsebo-
bis SemTxvevaSi) odenobiT. daangariSebis TariRad ganisazRvra
yoveli Tvis 1-li ricxvi. mxareebma xelSekrulebiT aseve gaiT-
valiswines fiqsirebuli pirgasamtexlo _ 20 lari, grafikis yo-
veli darRvevisas da aRniSnuls damatebuli pirgasamtexlo _ Zi-
riTadi Tanxis davalianebis 0.5% yoveli vadagadacilebuli
dRisTvis. aRniSnuli xelSekrulebis Tanaxmad, mxareebs Soris
arsebuli urTierToba wesrigdeba s.s. ̀ T.b-is~ oficialur veb-
gverdze www.t.ge ganTavsebuli `fizikuri piris sabanko opera-
ciebis warmoebis Sesaxeb~ xelSekrulebiT.

5.9. 2017 wlis 04 agvistos sakredito baraTiT sargeblobis Se-
saxeb xelSekrulebiT nakisri valdebulebebi darRveulia da
2018 wlis 30 maisis Semdeg mopasuxe, araerTi gafrTxilebis miu-
xedavad, aRar asrulebs Tanxis gadaxdis valdebulebas, aseve
man, sul cota, zedized orjer gadaacila gadaxdis vadas.

5.10. m.m-s 2017 wlis 04 agvistos sakredito baraTiT sargeb-
lobis Sesaxeb xelSekrulebidan gamomdinare, 2019 wlis 09 oq-
tombris mdgomareobiT, ericxeba davalianeba _ 1259.32 laris
odenobiT, saidanac ZiriTadi Tanxaa _ 631.54 lari, procenti _
181.69 lari da jarima _ 446.09 lari, romelic mosarCelem sasa-
marTlo sxdomaze, pirgasamtexlos nawilSi, 210 laramde Seamci-
ra, Sesabamisad, davalianebam jamSi 1023,23 lari Seadgina.

5.11. s.s. ̀ T.b-sa~ da m.m-s Soris, 2017 wlis 31 oqtombers, daido
sakredito baraTiT sargeblobis Sesaxeb xelSekruleba, romlis
safuZvelze, mopasuxeze gaica sakredito baraTi erTguli 1000-
lariani sakredito limitiT. saprocento ganakveTi ganisazRvra
48%-iT kreditis savaWro/momsaxurebis obieqtebSi aTvisebis da
erTi wlis ganmavlobaSi dafarvis SemTxvevaSi, 48%-iT kreditis
s.s. ̀ T.b-is~ bankomatiT aTvisebis da erTi wlis ganmavlobaSi da-
farvis SemTxvevaSi. krediti periodulad unda dafaruliyo da-
angariSebis TariRidan maqsimum 25-e dRes, daangariSebis dRem-
de aTvisebuli sakredito limitis 5%-s damatebuli aTvisebis
dRidan daangariSebis dRemde daricxuli saprocento sargeb-
lis da pirgasamtexlos (aseTis arsebobis SemTxvevaSi) odeno-
biT. daangariSebis TariRad ganisazRvra yoveli Tvis 27 ricxvi.
mxareebma xelSekrulebiT aseve gaiTvaliswines pirgasamtexlo
vadagadacilebisTvis, grafikiT gansazRvruli gadaxdis vadis
darRvevis SemTxvevaSi, yoveli vadagadacilebuli dRisTvis 1
lari da davalianebis 1.5%.
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5.12. 2017 wlis 31 oqtombris sakredito baraTiT sargeblobis
Sesaxeb xelSekrulebiT nakisri valdebulebebi darRveulia da
2019 wlis 06 Tebervlis Semdeg mopasuxe, araerTi gafrTxilebis
miuxedavad, aRar asrulebs Tanxis gadaxdis valdebulebas, ase-
ve man, sul cota, zedized orjer gadaacila gadaxdis vadas.

5.13. m.m-s 2017 wlis 31 oqtombris sakredito baraTiT sargeb-
lobis Sesaxeb xelSekrulebidan gamomdinare, 2019 wlis 09 oqtom-
bris mdgomareobiT, ericxeba davalianeba _ 1359.38 laris odeno-
biT, saidanac ZiriTadi Tanxaa _ 603.77 lari, procenti _ 331.83 la-
ri da jarima _ 423.78 lari, romelic mosarCelem pirgasamtexlos
nawilSi 200 laramde Seamcira, ramac jamSi, 1135,6 lari Seadgina.

5.14. s.s. ̀ T.b-sa~ (s.k. ...) da S.p.s. ̀ t.k-s~ (s.k. ...) Soris, 2022 wlis
21 ianvars, daido SeTanxmeba sesxze moTxovnis uflebis daTmo-
bis Taobaze, kerZod, s.s. ̀ T.b-ma~ gadasca S.p.s. ̀ t.k-s~ sesxis xel-
Sekrulebis safuZvelze warmoSobili uflebebi da moTxovnebi,
romelic daido s.s. `T.b-sa~ da m.m-s (p.n ...) Soris, rogorc 2017
wlis 10 maiss, sabanko kreditis #3593381-8926260 xelSekrule-
ba, aseve 2018 wlis 14 marts dadebuli #3593381-9692525 xelSek-
ruleba, 2017 wlis 04 agvistos dadebuli sabanko kreditis
#338145064100038 xelSekruleba, 2017 wlis 31 oqtombers dade-
buli sabanko kreditis #338145064100039 xelSekruleba da 2017
wlis 20 ianvars dadebuli sabanko kreditis #338145064100030
xelSekruleba, romelic ekuTvnoda s.s. ̀ T.b-s~, Sesabamisad, S.p.s.
`t.k-i~ aris s.s. ̀ T.b-is~ uflebamonacvle.

5.15. mxareTa Soris arsebuli sabanko sakredito xelSekru-
lebidan gamomdinare, saqarTvelos samoqalaqo kodeqsis 867-e,
868-e da 873-e muxlebze miTiTebiT palatam aRniSna dadgenili
garemoeba, rom mocemul SemTxvevaSi sabanko dawesebulebas, mo-
valis mier valdebulebis darRvevis gamo, xelSekrulebis Sew-
yvetis da Sesabamisad, kreditis Tanxis ukan dabrunebis moTxov-
nis ufleba warmoeSva.

5.16. xelSekrulebis Sewyvetis Semdeg sargeblis daricxvis
gagrZelebis molodinis Sesafaseblad, palatam miuTiTa, rom
2017 wlis 04 agvistosa da 2017 wlis 31 oqtombris sakredito ba-
raTiT sargeblobis Sesaxeb xelSekrulebebis 2.1. punqtiT, imave
xelSekrulebis 6.5.2. punqtiT, fizikuri piris sabanko operacie-
bis warmoebis Sesaxeb xelSekrulebis 18.4. punqtiT, gaTvaliswi-
nebuli standartuli pirobebi keTilsindisierebis principze
dayrdnobiT unda ganmartebuliyo. vinaidan mxarisTvis pirda-
pir, naTlad ar iyo gaTvaliswinebuli is garemoeba, rom xelSek-
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rulebis vadaze adre Sewyvetis SemTxvevaSi, rodesac arsebob-
da safuZveli imisa, rom kreditis gamcems mTlianad daebrune-
bina sakredito Tanxa, mas sakredito valdebulebis srulad Ses-
rulebamde daekisreboda miuRebeli Semosavlis saxiT daricxu-
li sargeblis anazRaureba, miT ufro, imis gaTvaliswinebiT, rom
Tanxis dabrunebis SemTxvevaSi sabanko kreditis gamcems SeeZ-
lo kvlav samoqalaqo brunvis obieqtad eqcia dabrunebuli Tan-
xa. am TvalsazrisiT, mxedvelobaSi iyo misaRebi movalis molo-
dini asanazRaurebeli zianis odenobasTan mimarTebiT.

5.17. saapelacio palatam miuTiTa saqarTvelos samoqalaqo ko-
deqsis 403-e, 411-e, 412-e muxlebze da aRniSna, rom zogadad, sak-
redito xelSekrulebis vadamde Sewyvetis Semdgomac dasaSvebi
iyo miuRebeli Semosavlis moTxovna saqarTvelos samoqalaqo ko-
deqsis 411-e muxlidan gamomdinare, Tumca mocemul SemTxvevaSi
saapelacio palatam yuradReba gaamaxvila xelSekrulebis mxare-
ebis statusze, kerZod, im garemoebaze, rom rodesac xelSekru-
lebis erTi mxare aris momxmarebeli (e.w. susti mxare) da ZiriTad
xelSekrulebaze mierTebulia standartuli pirobebiT, misTvis
naTlad unda iyos gasagebi yvela im pirobis sicxade, romelic Sem-
dgomSi misTvis valdebulebis dakisrebis safuZveli gaxdeba. ase-
Ti pirobebi unda iyos martivad gasagebi, araorazrovani da xel-
Sekrulebebs Soris arsebuli bmiT gansasazRvri Sedegi iuridiu-
li ganaTlebis mqone piris mier ar unda saWiroebdes ganmartebas,
vinaidan momxmarebels, rogorc xelSekrulebis mxares, TviTon-
ve unda hqondes xelSekrulebis pirobebis naTlad gaazrebis Se-
saZlebloba da am SesaZleblobas xelSekrulebis pirobebi, xel-
Sekrulebis dadebis momentSive, obieqturad unda qmnides. moce-
mul SemTxvevaSi ki xelSekrulebis sadavo pirobebi aRniSnul kri-
teriums ver akmayofilebda, vinaidan arasakmarisi iyo xelSekru-
lebaSi mxolod imis Taobaze miTiTeba, rom ZiriTadi xelSekru-
leba ̀ sabanko operaciebis warmoebis Sesaxeb xelSekrulebaa~ (2.1.
punqti), klienti detalurad icnobs bankis internet gverdze
www.t.ge ganTavsebuli sabanko operaciebis warmoebis Sesaxeb xel-
Sekrulebis pirobebs (am xelSekrulebaSi Setanil yvela cvlile-
basa da damatebas), (6.5.2. punqti) da rom swored fizikuri piris
sabanko operaciebis warmoebis Sesaxeb vebgverdze ganTavsebuli
xelSekrulebis 18.4. punqti gansazRvravs momxmareblis valde-
bulebas, aTvisebuli sakredito limitis sargebeli (procenti)
banks misi sulad dafarvis (faqtobrivad gadaxdis) TariRamde ga-
dauxados. saapelacio palatam miiCnia, rom saqarTvelos samoqa-
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laqo kodeqsis 412-e muxlidan gamomdinare, mosarCelis mier moT-
xovnili ziani, mocemul pirobebSi movalisaTvis winaswar savara-
udo ar iyo. Sesabamisad, palatam CaTvala, rom miuRebeli Semo-
savlis saxiT dasaricxi procentis Tanxis mopasuxisaTvis dakis-
rebis nawilSi sarCeli marTebulad ar dakmayofilda.

5.18. pirgasamtexlos Semcirebis marTlzomierebasTan dakav-
SirebiT apelantis pretenziaze msjelobisas saapelacio pala-
tam saqarTvelos samoqalaqo kodeqsis 417-e muxlsa da saqarTve-
los uzenaesi sasamarTlos praqtikaze miTiTebiT ganmarta pir-
gasamtexlos arsi, funqcia, misi gansazRvris kriteriumebi da
miiCnia, rom mosarCelis mier pirgasamtexlos odenobis Semci-
rebis miuxedavad, sakredito valdebulebis moculobis gaTva-
liswinebiT, moTxovnili pirgasamtexlos odenobis Semcirebis
safuZveli arsebobda, imavdroulad gurjaanis raionuli sasa-
marTlos mier gansazRvruli pirgasamtexlos odenoba pirgasam-
texlos funqcias uzrunvelyofda. saapelacio palatam imsje-
la, ra SemTxvevaSi SeiZleba yofiliyo gamoyenebuli saxelSek-
rulebo TavisuflebaSi Carevis iSviaTi gamonaklisi, saqarTve-
los samoqalaqo kodeqsis 420-e muxlidan gamomdinare da miiC-
nia, rom pirveli instanciis sasamarTlom marTlzomierad Seam-
cira pirgasamtexlos odenoba.

6. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT _ sarCelis srulad dakmayofileba.

6.1. kasatoris pirveli pretenzia exeba pirgasamtexlos Sem-
cirebis marTlzomierebas. kasatorisaTvis gaugebaria konkretu-
li mizezi ris gamoc sasamarTlom ar daakmayofila saapelacio
saCivari am nawilSi. im pirobebSi, rodesac pirgasamtexlos da-
kisrebisaTvis aucilebeli orive piroba _ mxareTa SeTanxmeba da
valdebulebis darRveva saxeze iyo, udavo iyo mopasuxisaTvis
pirgasamtexlos dakisreba. aqve kasatori iTvaliswinebda sasa-
marTlos mxridan pirgasamtexlos Semcirebis uflebamosilebas,
Tumca aRniSnavda, rom gansaxilvel SemTxvevaSi moTxovnili pir-
gasamtexlo ar iyo Seusabamod maRali, is sasamarTlos zogadi
praqtikiT aRiarebuli Ziris 1/3-is toli iyo, Sesabamisad, bun-
dovani iyo, ratom miiCnia sasamarTlom moTxovnili pirgasamtex-
lo Seusabamod maRal pirgasamtexlod. sasamarTlos, misi dis-
kreciuli uflebamosileba unda gamoeyenebina Semdegi pirobe-
bis gaTvaliswinebiT: sesxis Ziri Tanxa, daricxuli procentis
odenoba, gasuli iyo Tu ara xelSekrulebis moqmedebis vada. ka-
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satoris azriT, moTxovnili pirgasamtexlo valdebulebis dar-
Rvevis Sesabamisi da gonivruli iyo. mxarem xelSekrulebis da-
debisas icoda, Tu ra Sedegebi mohyveboda valdebulebis Seus-
ruleblobas. amdenad kasatoris azriT, moTxovnili pirgasam-
texlo mxares srulad unda dakisreboda.

6.2. kasatori ar eTanxmeba saapelacio sasamarTlos gadawyve-
tilebas arc miuRebeli SemosavlisaTvis zianis anazRaurebaze ua-
ris Tqmis nawilSi da ganmartavs, rom S.p.s. t.k-s~ s.s. ̀ T.b-Tan~ da-
debuli cesiis xelSekrulebis safuZvelze sruli uflebamosi-
leba hqonda movalisaTvis daeyenebina zustad igive moTxovnebi,
rac Tavdapirvel mosarCeles hqonda. moTxovnis daTmobis xel-
Sekrulebis gasaformeblad moTxovnis damTmobma da moTxovnis
SemZenma mTeli rigi etapebi gaiares, maT Soris mTavari winapiro-
ba iyo is, rom orive maTgani sesxis gamcemi subieqtebi unda yofi-
liyvnen, winaaRmdeg SemTxvevaSi moTxovnis daTmoba ver moxde-
boda. aqedan gamomdinare, kasators, rogorc sesxis gamcem subi-
eqts saqarTvelos samoqalaqo kodeqsis 411-e muxlidan gamomdi-
nare aqvs SesaZlebloba moiTxovos ziani ara mxolod faqtobri-
vad damdgari qonebrivi danaklisisaTvis, aramed miuRebeli Se-
mosavlisTvisac. kasatori miuTiTebs, rom gaugebaria sasamarTlos
msjeloba fizikuri pirebis sabanko operaciebis warmoebis Sesa-
xeb xelSekrulebaTa ganmartebasTan mimarTebiT, sadac is aRniS-
navs, rom is konkretuli punqti, romelic iTvaliswinebs sargeb-
lis daricxvas im dromde sanam ar daifareba Ziri Tanxa, saTana-
dod unda yofiliyo axsnili da ganmartebuli mxarisaTvis. am sa-
kiTxTan mimarTebiT kasatori ganmartavs, rom yoveli adamianis
qmedeba misi nebis gamovlenazea damokidebuli da is Tavad wyvets
romel urTierTobaSi Sevides da romelia misTvis miuRebeli. Tu
movales surs isargeblobs ama Tu im formis kreditiT, man unda
gamoiCinos windaxeduleba da Tu saTanadod ar aris informire-
buli ama Tu im sakiTxze Tavad uzrunvelyos amis mogvareba iuri-
diuli konsultaciis gavlis gziT. miTiTebuli gadawyvetilebis
ZalaSi datovebiT iqmneba precedenti imisa, rom yvela damrRvev
msesxebels eqneba molodini, rom mis mimarT gamosayenebel san-
qciebs, iqneba es sargebeli Tu jarima, sasamarTlo moxsnis an Se-
amcirebs imis gamo, rom klientma Tavis droze ver aRiqva konkre-
tulad ras awerda xels. sasamarTlo gadawyvetileba gaugebari
da arasamarTliania im kuTxiTac, rom qvemdgomma instanciam ar-
cerTi sanqcia ar CaTvala samarTlianad da keTilsindisieri ga-
damxdeli gauTanabra arakeTilsindisier gadamxdels. gadawyve-
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tileba arasamarTliania kreditorisTvisac, romelmac sargeblis
odenobis gaTvla gaakeTa xelSekrulebis moqmedebis vadis Sesa-
bamisad. miRebuli gadawyvetilebiT azri ekargeba xelSekrule-
bis moqmedebis vadis dadgenasac, radgan sasamarTlo movales aZ-
levs uflebas sesxad aRebuli Tanxa daabrunos maSin, roca moe-
surveba da amisaTvis mas sanqciac ar daekisreba.

kasatorma miuTiTa sasamarTlo praqtikaze sadac ganmarte-
bulia, rom sabanko saqmianobis sferoSi moRvawe subieqtis ko-
merciuli interesi kreditis gacema da amiT garkveuli mogebis
miRebaa. amasTan, sabanko kreditis xelSekruleba rogorc wesi
mxolod sasyidliani formiT arsebobs. Sesabamisad, sabanko da-
wesebulebis mxridan nebismier msesxebelTan sabanko kreditis
xelSekrulebis gaformeba xdeba im molodiniT, rom banki xel-
SekrulebiT gaTvaliswinebul mogebas miiRebs. amasTan, miuRe-
beli Semosavali Tanxis kreditis gamcemisaTvis sarealizacio
dabrunebas ukavSirdeba, konkretuli saprocento ganakveTi ki
moqmedebs mxolod im periodisaTvis rodesac fuladi resursi
bankis sargeblobaSi ar imyofeba. im momentidan rodesac sesxis
Tanxa kreditis gamcems ubrundeba, miuRebeli Semosavali aRar
arsebobs, radgan kreditors sruli SesaZlebloba aqvs sxvagva-
rad gankargos es Tanxa, Tavidan gasces krediti, an sxva saSuale-
biT miiRos mogeba. amis garda sxva sasamarTlo gadawyvetilebaSi
ganmartebulia, rom sabanko saqmianobis sferoSi moRvawe subi-
eqts, misi komerciuli interesidan gamomdinare, gacemuli kre-
ditis dadgenil vadaSi dabrunebis SemTxvevaSi kvlav SeuZlia
miiRos is minimaluri sargebeli, rasac sasesxo valutis dabru-
nebamde iRebda. niSandoblivia, rom bankis mier sargeblis miRe-
bis prezumfcia mocemulia samoqalaqo kodeqsis 872-e muxlSi,
romlis Tanaxmad, Tu kreditis amRebi ukan abrunebs kredits sak-
redito urTierTobis damTavrebamde, maSin kreditis gamcems Se-
uZlia moiTxovos zianis Sesabamisi anazRaureba. yovelive zemo-
aRniSnulidan gamomdinare, sasamarTlo gadawyvetileba dausa-
buTebelia da sasamarTlos msjeloba ar gamomdinareobs saqmeSi
arsebuli mtkicebulebebidan, faqtobrivi garemoebebidan da
arc samarTlianobis principidan.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-
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ris safuZvlebis Seswavlis Sedegad, miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes nawilobriv, Semdeg garemoebaTa ga-
mo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo, saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

9. mocemul SemTxvevaSi, kasatoris pretenziebi, rom saapela-
cio sasamarTlom arasworad Seafasa saqmeze dadgenili faqtebi
da arasworadve ganmarta kanoni, rasac Sedegad mohyva samar-
Tlebrivad dausabuTebeli daskvnebi sarCelis safuZvlianobas-
Tan dakavSirebiT, nawilobriv gasaziarebelia.

10. kasatoris sakasacio pretenziebidan gamomdinare, sakasa-
cio palatis Sefasebis sagania, arsebobs Tu ara mopasuxisaTvis
miuRebeli Semosavlis saxiT, Tanxis dakisrebis safuZveli, ase-
ve pirgasamtexlos Semcirebis marTlzomiereba.

11. sakasacio palata aRniSnavs, rom sasamarTlos upirvelesi
amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
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sasurveli samarTlebrivi Sedegis dadgomas.
12. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-

ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebuli unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. sadavo urTierTobis samarTleb-
rivi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa, eda-
vebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom sarCel-
Si, saapelacio da sakasacio saCivrebSi mocemuli samarTlebrivi
Sefasebebi mboWavi ar aris sasamarTlosTvis da mas yovelTvis
SeuZlia, gansxvavebuli Sefaseba misces sadavo samarTalurTi-
erTobas.

13. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegis gaTva-
liswinebiT, risi miRwevac mosarCeles surs, kerZod, sesxis, sar-
geblisa da pirgasamtexlos moTxovnis samarTlebrivi safuZve-
lia saqarTvelos samoqalaqo kodeqsis 867-e (sabanko kreditis
xelSekrulebiT kreditis gamcemi aZlevs an movalea misces mses-
xebels sasyidliani krediti sesxis formiT), 623-e (sesxis xel-
SekrulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels
fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs, da-
abrunos imave saxis, xarisxisa da raodenobis nivTi), 868-e (mxa-
reTa SeTanxmebiT kreditorisaTvis SeiZleba ganisazRvros fiq-
sirebuli saprocento ganakveTi an indeqsirebuli saprocento
ganakveTi), 873-e (kreditis gamcems SeuZlia Sewyvitos sakredi-
to urTierToba, Tu gaTvaliswinebulia kreditis dabruneba na-
wil-nawil da kreditis amRebma gadaacila zedized, sul cota,
or vadas. Sewyveta ZalaSi Sedis maSin, Tu orkviriani damatebiTi
vadis micemis Semdegac ar moxdeba gadaxda) 417-e-418-e (pirga-
samtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _
movalem unda gadaixados valdebulebis Seusruleblobis an ara-
jerovnad SesrulebisaTvis; xelSekrulebis mxareebs SeuZliaT
Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZleba aRe-
matebodes SesaZlo zians, garda am kodeqsis 625-e muxlis me-8
nawiliT gaTvaliswinebuli SemTxvevebisa; SeTanxmeba pirgasam-
texlos Sesaxeb moiTxovs werilobiT formas), aseve 394.1 (mova-
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lis mier valdebulebis darRvevisas kreditors SeuZlia moiT-
xovos amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs
maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis), 411-e da 412-e (ziani unda anazRaurdes ara mxo-
lod faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
romelic ar miuRia pirs da romelsac igi miiRebda, valdebuleba
jerovnad rom Sesrulebuliyo; anazRaurebas eqvemdebareba mxo-
lod is ziani, romelic movalisaTvis winaswar iyo savaraudo da
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs) mux-
lebi.

14. upirvelesad sasamarTlo miuRebeli Semosavlis mopasu-
xisaTvis dakisrebaze uaris Tqmis marTlzomierebaze imsjelebs.

15. saqarTvelos samoqalaqo kodeqsis 411-e muxlis Tanaxmad,
ziani unda anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac. mi-
uReblad iTvleba Semosavali, romelic ar miuRia pirs da romel-
sac igi miiRebda, valdebuleba jerovnad rom Sesrulebuliyo.

16. sakasacio palata ganmartavs, rom samoqalaqo kodeqsis 408-
e muxlis pirveli nawilis, 411-e, 412-e muxlebis amosavali debu-
leba swored imaSi mdgomareobs, rom anazRaurebas eqvemdebare-
ba miuRebeli Semosavali, anu anacduri mogeba (lucrum cessans). sa-
moqalaqo kodeqsis 411-e muxlis mixedviT, miuReblad miiCneva
Semosavali, romelic kreditors ar miuRia da romelsac igi mii-
Rebda movales rom valdebuleba jerovnad Seesrulebina. miu-
Rebeli Semosavali savaraudo Semosavalia. yuradReba unda mi-
eqces imas, ramdenad mosalodneli iyo misi miReba. miuRebeli
Semosavali Tavisi bunebiT gulisxmobs `wminda ekonomikur da-
nakargs~ (pure economic loss), romelic xelSekrulebis mxarem gani-
cada da romelsac adgili ar eqneboda, xelSekruleba rom je-
rovnad Sesrulebuliyo. imisaTvis, rom Semosavali miuReblad
CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes mova-
lis mier valdebulebis darRvevasTan. pirdapir kavSirSi igulis-
xmeba movlenebis, moqmedebisa da damdgari Sedegis is logikuri
bma, romelic ar tovebs Semosavlis miRebis realur SesaZleb-
lobasTan dakavSirebuli eWvis safuZvels (ix. susg saqme #as-
459-438-2015, 07 oqtomberi, 2015 weli).

17. amasTan, fuladi valdebulebis gansazRvrul vadaSi Seus-
ruleblobis gamo miuRebeli Semosavlis saxiT miyenebul zian-
Tan dakavSirebiT uzenaes sasamarTlos gaaCnia myarad dadgeni-
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li praqtika, romlis Tanaxmad, fuli yovelTvis warmoadgens Se-
mosavlis wyaros, vinaidan SeuZlia, SesZinos mesakuTres ara mxo-
lod misTvis sasurveli qoneba, aramed garkveuli perioduli Se-
mosavali sabanko procentis saxiT. amgvarad, fuladi valdebu-
lebis arajerovani Sesruleba kreditors yovelTvis ayenebs zi-
ans da sxvagvari valdebulebis SeusruleblobiT gamowveuli zi-
anisgan gansxvavebiT, gansakuTrebuli mtkiceba ar sWirdeba arc
zianis miyenebis faqtis da arc misi odenobis dadgenas (ix. susg
saqme #as-254-241-2015, 06 maisi, 2015 weli).

18. saqmeze dadgenili faqtobrivi garemoebebis farglebSi sa-
kasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, mxa-
reebs Soris valdebulebiT samarTlebrivi urTierTobis warmo-
Sobis safuZvelia sabanko kreditis xelSekruleba.

19. saqarTvelos samoqalaqo kodeqsis 867-e muxlis Tanaxmad,
sabanko kreditis xelSekruleba yovelTvis sargeblian sesxs
warmoadgens, romlis farglebSic kreditori, valdebulebis je-
rovani Sesrulebis SemTxvevaSi, ibrunebs rogorc sesxad gace-
muli Tanxis Zirs, ise xelSekrulebiT gaTvaliswinebul procents
(ix. susg saqme #as-914-864-2015, 4 dekemberi, 2015w.). sabanko kre-
ditis xelSekrulebidan gamomdinare davebis SemTxvevaSi, mo-
sarCelis, rogorc sabanko saqmianobis sferoSi moRvawe subieq-
tis komerciuli interesia, kreditis gacemiT miiRos garkveuli
mogeba. swored amitom, Cveulebrivi sesxis xelSekrulebisagan
gansxvavebiT, romelic SeiZleba iyos sasyidliani an usasyidlo,
sabanko kreditis xelSekruleba sasyidliani formiT arsebobs
(samoqalaqo kodeqsis 867-e muxli). Sesabamisad, kreditors ga-
cemuli kreditis dadgenil vadaSi dabrunebis SemTxvevaSi, kvlav
SeuZlia miiRos is minimaluri sargebeli, rasac sasesxo valutis
dabrunebamde iRebda. niSandoblivia, rom bankis mier sargeblis
miRebis prezumfcia mocemulia samoqalaqo kodeqsis 872-e mux-
lSi, romlis Tanaxmad, Tu kreditis amRebi ukan abrunebs kre-
dits sakredito urTierTobis damTavrebamde, maSin kreditis
gamcems SeuZlia moiTxovos zianis Sesabamisi anazRaureba. amas-
Tan, zianis sazRaurSi unda CaiTvalos dazogili gasavlebis Ri-
rebuleba, agreTve is sargebeli, romelsac kreditis gamcemi mi-
iRebda sasesxo valutis sxvagvari gamoyenebidan, an Tu kredi-
tis mimRebma ganzrax ar dauSva misi miReba (ix. susg saqme #as-
1385-1307-2012, 7 Tebervali, 2013 w.).

20. sakasacio sasamarTlo ganmartavs, rom samoqalaqo kodeq-
si aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekruleba un-
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da Sesruldes) princips, romlis Tanaxmad, xelSekrulebis mxa-
rem, romelmac ikisra valdebuleba, unda Seasrulos xelSekru-
lebiT misive nebiT SeTanxmebuli ufleba-movaleobebi.

21. Sesrulebis valdebuleba pirvel rigSi xelSekrulebiT
gaTvaliswinebuli Sedegis dadgomas gulisxmobs. amavdroulad,
pirveladi valdebulebis Seusruleblobisas warmoiSoba nawar-
moebi Sesrulebis (zianis anazRaureba, pirgasamtexlo) valde-
buleba. amave kodeqsis 361-e muxlis meore nawilis mixedviT, val-
debuleba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas. am moTxovnaTa Seusrulebloba valde-
bulebis darRvevaa.

22. mocemul SemTxvevaSi, sadavo ar aris, rom mxareTa Soris
arsebobda sabanko kreditis xelSekruleba, romlisTvisac gaT-
valiswinebuli iyo saprocento sargeblis, aseve vadagadacile-
bisTvis pirgasamtexlos gadaxdis valdebuleba. amasTan, dadge-
nilia, rom mopasuxem daarRvia xelSekrulebebiT nakisri val-
debulebebi. man sul mcire orjer gadaacila gadaxdis grafike-
biT gansazRvrul vadebs da araerTi gafrTxilebis miuxedavad
ar Seasrula valdebulebebi.

23. saqarTvelos samoqalaqo kodeqsis 873-e muxlis mixedviT,
kreditis gamcems SeuZlia Sewyvitos sakredito urTierToba, Tu
gaTvaliswinebulia kreditis dabruneba nawil-nawil da kredi-
tis amRebma gadaacila zedized, sul cota, or vadas. Sewyveta
ZalaSi Sedis maSin, Tu orkviriani damatebiTi vadis gacemis Sem-
degac ar moxdeba gadaxda.

24. sakasacio sasamarTlos ganmartebiT, gamsesxebeli msesxeb-
lis mxridan valdebulebis jerovnad Sesrulebis SemTxvevaSi mi-
iRebda sargebels kreditis kvlav gacemiT, rac imas niSnavs, rom
ikveTeba saqarTvelos samoqalaqo kodeqsis 411-e muxlis faqtob-
rivi Semadgenloba (ix. susg. saqme #as-1385-1307-2012, 07.02.2013w;
#as-725-693-2014, 03.07.2015w. #as-156-2024, 15.04.2024,).

25. zemoaRniSnuli normebisa da dadgenili faqtobrivi gare-
moebebis (2017 wlis 10 maisis sabanko kreditis xelSekruleba mo-
pasuxem daarRvia da 2018 wlis 19 ivnisis Semdeg araerTi gaf-
rTxilebis miuxedavad ar Seasrula valdebuleba; 2018 wlis 14
martis xelSekruleba mopasuxem darRvia, sul mcire orjer ga-
daacila gadaxdis grafikiT gansazRvrul vadas da 2018 wlis 14
ivnisis Semdeg Semdeg araerTi gafrTxilebis miuxedavad ar Se-
asrula valdebuleba; 2017 wlis 04 agvistos xelSekruleba mopa-
suxem daarRvia da 2018 wlis 30 maisis Semdeg araerTi gafrTxi-



153

lebis miuxedavad ar Seasrula valdebuleba; 2017 wlis 31 oq-
tombris xelSekruleba mopasuxem daarRvia, sul mcire zedized
orjer gadaacila gadaxdis grafikiT gansazRvrul vadas da 2019
wlis 06 Tebervlis Semdeg araerTi gafrTxilebis miuxedavad ar
Seasrula valdebuleba) mxedvelobaSi miRebiT, sakasacio pala-
ta miiCnevs, rom zemoxsenebuli normebiT gaTvaliswinebuli sa-
marTlebrivi Sedegis ganmapirobebeli winapirobebi Sesrulebu-
lia, kerZod xelSekrulebebis farglebSi gacemuli Tanxebi mo-
pasuxes srulad ar daubrunebia. sabanko kreditis xelSekrule-
bebiT gaTvaliswinebuli iyo sesxis sargebeli, xolo amave xel-
SekrulebiT dadgenili valdebulebebis darRvevisaTvis _ pir-
gasamtexlo.

amdenad, gamomdinare iqidan, rom movalem valdebulebebi da-
arRvia, romelTa saxelSekrulebo vadebSi dabrunebis SemTxve-
vaSic banki xelSekrulebiT gaTvaliswinebel sargebelsac mii-
Rebda fuladi Tanxis kreditis saxiT kvlav gacemis gziT, es ga-
remoeba movalisaTvis miuRebeli Semosavlis anazRaurebis (sa-
qarTvelos samoqalaqo kodeqsis 411-e muxli) dakisrebis safuZ-
vels ganapirobebs. Sesabamisad, yovelive es miuRebeli Semosav-
lis mopasuxisaTvis dakisrebis nawilSi mosarCelis moTxovnis
srulad dakmayofilebis safuZvelia.

26. rac Seexeba kasatoris pretenzias pirgasamtexlos Semci-
rebis marTlzomierebasTan dakavSirebiT, sakasacio palata miu-
TiTebs saqarTvelos samoqalaqo kodeqsis 417-e-418-e muxlebze
da aRniSnavs, rom sakasacio sakasacio sasamarTlos mravaljer
ganumartavs pirgasamtexlos samarTlebrivi buneba, misi funqcia
da gamoyenebis farglebi. ̀ is warmoadgens valdebulebis Sesru-
lebis mimarT mxaris Sesabamisi interesis uzrunvelyofis saSu-
alebas, romlis gadaxdis movaleobis warmoSoba ukavSirdeba val-
debulebis darRvevas. pirgasamtexlos moTxovnis ufleba damo-
ukidebelia zianis miyenebis faqtis mtkicebisagan, anu pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli zia-
nis damtkicebis valdebuleba. pirgasamtexlos moTxovnis uf-
leba kreditors yovelTvis gaaCnia, miuxedavad imisa, ganicada
Tu ara man ziani. mTavaria, valdebulebis darRvevis faqti...~ (ix.
s.u.s.g. #as-1373-2018, 17.01.2019w.; #as-848-814-2016, 28.12.2016w.;
#as-816-767-2015, 19.11.2015w.; #as-953-918-2016, 22.11.2016w.).

27. ̀ pirgasamtexlo ekisreba mxares im droidan, rodesac un-
da yofiliyo Sesrulebuli darRveuli valdebuleba _ am valde-
bulebis Sesrulebamde. pirgasamtexlos odenobis gansazRvri-
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sas yuradReba eqceva ramdenime garemoebas. maT Soris: a) pirga-
samtexlos, rogorc sanqciis xasiaTis mqone instrumentis fun-
qcias, Tavidan aicilos damatebiT valdebulebis damrRvevi moq-
medebebi; b) darRvevis simZimesa da moculobas da kreditori-
saTvis warmoqmnili safrTxis xarisxs; g) valdebulebis damrRve-
vi piris braleulobis xarisxs; d) pirgasamtexlos funqcias, mo-
icvas Tavis TavSi zianis anazRaureba. pirgasamtexlos odenoba-
ze msjelobisas gasaTvaliswinebelia movalis mier valdebule-
bis Seusruleblobis xangrZlivoba~ (Sdr. susg-ebi: #as-1373-
2018, 17.01.2019; #as-848-814-2016, 28.12.2016; #as-816-767-2015,
19.11.2015; #as-953-918-2016, 22.11.2016).

28. saqarTvelos samoqalaqo kodeqsis 420-e muxlis Tanaxmad,
sasamarTlos SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seam-
ciros Seusabamod maRali pirgasamtexlo.

29. kanonis sityvasityviTi ganmartebis Sedegad, maRali pir-
gasamtexlo ar mcirdeba. Semcirebas mxolod ̀ Seusabamod maRa-
li~ pirgasamtexlo eqvemdebareba. pirgasamtexlo Seusabamod ma-
Ralia Tu ara, SefasebiTi kategoriaa da yovel konkretul Sem-
TxvevaSi saqmis garemoebebis erToblivi analizis Sedegad wyde-
ba. amasTan, Sefasebis miznebisaTvis mxedvelobaSi miiReba pir-
gasamtexlos aSkara Seusabamoba valdebulebis darRvevis Sede-
gebTan, rac SeiZleba gamomdinareobdes pirgasamtexlos gansa-
kuTrebiT maRali procentidan, zianis umniSvnelo odenobidan,
valdebulebis darRvevis mokle vadidan da a.S. pirgasamtexlos
`aSkara Seusabamobis~ Taobaze mtkicebulebebs waradgens piri,
romelic mis Semcirebas iTxovs (ix. susg saqme #as-1686-2019, 8
maisi, 2020 weli).

30. zemoaRniSnuli msjelobidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mopasuxisTvis dakisrebuli pirgasamtexlos
odenoba valdebulebis darRvevis Tanazomieria.

31. saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetileba iuri-
diulad ar aris sakmarisad dasabuTebuli. amave kodeqsis 411-e
muxlis pirveli winadadebis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
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Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod: palatas miaCnia, rom sakasacio saCivari
nawilobriv unda dakmayofildes, unda gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis ganCineba, rom-
liTac ucvlelad darCa gurjaanis raionuli sasamarTlos 2023
wlis 24 martis gadawyvetileba miuRebeli Semosavlis dakisre-
bis nawilSi da aRniSnul nawilSi miRebuli unda iqnes axali ga-
dawyvetileba. S.p.s. `t.k-is~ sarCeli miuRebeli Semosavlis da-
kisrebis nawilSi unda dakmayofildes srulad. m.m-s S.p.s. `t.k-
is~ sasargeblod unda daekisros 2017 wlis 10 maisis sabanko kre-
ditis xelSekrulebidan gamomdinare davalianebis ZiriTad Tan-
xaze _ 1102.71 larze, 2019 wlis 10 oqtombridan _ valdebulebis
srulad Sesrulebamde, wliuri 36% sargeblis gadaxda, rac yo-
velTviurad Seadgens _ 33.08 lars; 2017 wlis 04 agvistos sakre-
dito baraTiT sargeblobis Sesaxeb xelSekrulebidan gamomdi-
nare davalianebis ZiriTad Tanxaze _ 631.54 larze, 2019 wlis 10
oqtombridan (davalianebis Sesaxeb cnobis gacemidan) valdebu-
lebis srulad Sesrulebamde wliuri 48% sargeblis gadaxda, rac
yovelTviurad Seadgens _ 25.26 lars; 2017 wlis 31 oqtombris
sakredito baraTiT sargeblobis Sesaxeb xelSekrulebidan ga-
momdinare davalianebis ZiriTad Tanxaze _ 603.77 larze, 2019
wlis 10 oqtombridan (davalianebis Sesaxeb cnobis gacemidan)
valdebulebis srulad Sesrulebamde wliuri 48% sargeblis ga-
daxda, rac yovelTviurad Seadgens _ 24.15 lars.

32. rac Seexeba saproceso xarjis ganawilebas, saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawilis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujet-
Si sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles mie-
kuTvneba sarCelis im moTxovnis proporciulad, romelic sasa-
marTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. amave muxlis me-2 nawilis Tanax-
mad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas, xolo, amave muxlis



156

me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, Se-
sabamisad, Secvlis sasamarTlo xarjebis ganawilebasac. zemoaR-
niSnulis Tanaxmad, m.m-s S.p.s. ̀ t.k-is~ sasargeblod unda daekis-
ros saxelmwifo baJis _ 501.81 laris gadaxda (pirveli instanci-
is sasamarTloSi gadasaxdeli saxelmwifo baJi _ 151.57 lari, saa-
pelacio sasamarTloSi _ 118.78 lari, sakasacio sasamarTloSi _
231.46 lari); S.p.s. ̀ t.k-s~ saxelmwifo biujetidan unda daubrun-
des s.s. ̀ T.b~-s mier sarCelze winaswar gadaxdili saxelmwifo ba-
Jis nawili _ 158.04 lari.

33. samoqalaqo saproceso kodeqsis 37.1 muxlis mixedviT, sa-
samarTlo xarjebs ganekuTvneba saxelmwifo baJi da saqmis gan-
xilvasTan dakavSirebuli xarjebi, xolo, amave kodeqsis 37.3 mux-
lis Tanaxmad, sasamarTlosgareSe xarjebs warmoadgens advoka-
tisaTvis gaweuli xarjebi, dakarguli xelfasi (ganacduri), mtki-
cebulebaTa uzrunvelsayofad gaweuli xarjebi, agreTve mxare-
Ta sxva aucilebeli xarjebi. amasTan, sakasacio palata miuTi-
Tebs samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
lis bolo winadadebaze, romlis mixedviT, im mxaris warmomad-
genlis daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxvevaSi
_ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvaliswine-
biT, 2 000 laramde odenobiT.

zemoaRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom m.m-s S.p.s. ̀ t.k-is~ sasargeblod unda daekisros sarCelis uz-
runvelyofisTvis gadaxdili saxelmwifo baJis _ 50 laris, ak-
rZalvis registraciis safasuris _ 20 larisa da iuridiuli mom-
saxurebis safasuris _ 343.62 laris da gadaxda rac warmomadgen-
lis CarTulobis xarisxisa da saqmianobis moculobis gaTvalis-
winebiT, warmoadgens samarTlian dakmayofilebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT,

g a d a w y v i t a:

1. S.p.s. ̀ t.k-is~ sakasacio saCivari dakmayofildes nawilobriv.
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2024 wlis 31 maisis #2b/6757-23 ganCineba, romli-
Tac ucvlelad darCa gurjaanis raionuli sasamarTlos 2023 wlis
24 martis gadawyvetileba miuRebeli Semosavlis dakisrebis na-
wilSi da aRniSnul nawilSi miRebuli iqnes axali gadawyvetile-
ba.

3. S.p.s. ̀ t.k-is~ sarCeli miuRebeli Semosavlis dakisrebis na-
wilSi dakmayofildes srulad.

4. m.m-s S.p.s. ̀ t.k-is~ sasargeblod 2017 wlis 10 maisis sabanko
kreditis xelSekrulebidan gamomdinare daekisros davaliane-
bis ZiriTad Tanxaze _ 1102.71 larze, 2019 wlis 10 oqtombridan _
valdebulebis srulad Sesrulebamde, wliuri 36% sargeblis ga-
daxda, rac yovelTviurad Seadgens _ 33.08 lars.

5. m.m-s S.p.s. ̀ t.k-is~ sasargeblod 2017 wlis 04 agvistos sakre-
dito baraTiT sargeblobis Sesaxeb xelSekrulebidan gamomdi-
nare daekisros davalianebis ZiriTad Tanxaze _ 631.54 larze,
2019 wlis 10 oqtombridan (davalianebis Sesaxeb cnobis gacemi-
dan) valdebulebis srulad Sesrulebamde wliuri 48% sargeb-
lis gadaxda, rac yovelTviurad Seadgens _ 25.26 lars.

6. m.m-s S.p.s. ̀ t.k-is~ sasargeblod 2017 wlis 31 oqtombris sak-
redito baraTiT sargeblobis Sesaxeb xelSekrulebidan gamom-
dinare daekisros davalianebis ZiriTad Tanxaze _ 603.77 larze,
2019 wlis 10 oqtombridan (davalianebis Sesaxeb cnobis gacemi-
dan) valdebulebis srulad Sesrulebamde wliuri 48% sargeb-
lis gadaxda, rac yovelTviurad Seadgens _ 24.15 lars.

7. m.m-s S.p.s. ̀ t.k-is~ sasargeblod daekisros saxelmwifo baJis
_ 501.81 laris gadaxda (pirveli instanciis sasamarTloSi gada-
saxdeli saxelmwifo baJi _ 151.57 lari, saapelacio sasamarTlo-
Si _ 118.78 lari, sakasacio sasamarTloSi _ 231.46 lari).

8. m.m-s S.p.s. ̀ t.k-is~ sasargeblod daekisros sarCelis uzrun-
velyofisTvis gadaxdili saxelmwifo baJis _ 50 laris, iuridiu-
li momsaxurebis safasuris _ 343.62 laris da akrZalvis regis-
traciis safasuris _ 20 laris gadaxda.

9. S.p.s. ̀ t.k-s~ saxelmwifo biujetidan daubrundes s.s. ̀ T.b~-s
mier sarCelze winaswar gadaxdili saxelmwifo baJis nawili _
158.04 lari (gadaxdis TariRi 04.10.2019 w. saxazino kodi: ...).

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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5. Tavdeboba

Tavdebis pasuxismgeblobis sazRvrebi

gadawyvetileba
saqarTvelos saxeliT

#as-749-2023 05 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
l. miqaberiZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g.t-zem (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

i.b-is (Semdgom _ mopasuxe) mimarT da moiTxova sesxis _ 31685 aSS
dolaris, sargeblis _ 9505.5 aSS dolarisa da yovelwliurad Zir
Tanxaze 12%-is gadaxda sarCelis aRZvridan, 2020 wlis 20 marti-
dan, gadawyvetilebis aRsrulebamde.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2017 wlis 22 martidan 2017 wlis

17 ivlisis CaTvliT mopasuxes asesxa 36 000 aSS dolari, sargeb-
lis gareSe. mopasuxes sesxi 2017 wlis pirvel seqtembers unda
gadaexada, rac ar ganuxorcielebia. 2017 wlis pirveli seqtem-
bridan gasulia 2 weli da 6 Tve, aRniSnulis gamo, mosarCeles
miadga ziani, ris gamoc mopasuxes unda daekisros 12% sargebe-
li, rac Seadgens _ 3 802.2 aSS dolars, xolo 2 welsa da 6 Tveze _
9 505.5 aSS dolars, sul sesxis Tanxa da procenti Seadgens _ 41
190.5 aSS dolars.

mopasuxis pozicia:
3. mopasuxem sarCeli ar cno da miuTiTa, rom Tanxa mas gadaeca

ar sesxad, aramed samewarmeo sazogadoebaSi wilis sanacvlod.
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
4. ozurgeTis raionuli sasamarTlos 2023 wlis 28 Tebervlis

gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopasuxes
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mosarCelis sasargeblod daekisra 9 500 aSS dolarisa da 53 350
laris gadaxda, sargeblis _ 9505.5 aSS dolarisa da, yovelwliu-
rad, sarCelis aRZvridan, 2020 wlis 20 martidan, gadawyvetile-
bis aRsrulebamde, 12%-is anazRaureba, rac mopasuxem gaasaCiv-
ra saapelacio wesiT.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 19 maisis ganCinebiT mopasuxis saapelacio saCi-
vari darCa ganuxilvelad Semdeg garemoebaTa gamo:

6. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk) 372-e muxlis, 374-e muxlis pirveli nawilis, 2591-e muxlis,
369-e muxlis pirveli nawilis Tanaxmad, saapelacio sasamarTlom
ganmarta, rom zemoaRniSnuli norma imperatiulia da gasaCivre-
bis 14-dRiani vadis gagrZelebas ar iTvaliswinebs.

7. gansaxilvel SemTxvevaSi saapelacio sasamarTlom daadgi-
na, rom ozurgeTis raionuli sasamarTlos warmoebaSi arsebul
samoqalaqo saqmeze, 2023 wlis 28 Tebervals, gamocxadda gadaw-
yvetilebis sarezolucio nawili. gadawyvetilebis sarezolucio
nawilis gamocxadebas eswreboda mopasuxe (apelanti). amdenad,
udavod dadgenilia, rom apelantisaTvis gadawyvetilebis sare-
zolucio nawili, aseve misi gasaCivrebis wesi da vada, cnobili
iyo.

8. zemoaRniSnulidan gadawvetilebis aslis Casabareblad ape-
lanti sasamarTloSi unda gamocxadebuliyo 2023 wlis 28 Teber-
vlidan arauadres 20 dRisa da yvelaze gvian, 30 dRis vadaSi. mo-
pasuxes gadawyvetilebis sarezolucio nawili Cabarda 2023 wlis
7 marts. saqmeSi warmodgenili masalebiT dadgenilia, rom mopa-
suxem gadawyvetilebis moTxovniT sasamarTlos mimarTa 2023
wlis 4 aprils da aRniSnuli saproceso dokumenti Cabarda 2023
wlis 5 aprils.

9. saapelacio sasamarTlom miuTiTa, rom saproceso vadebis
gamoTvlis wesi dadgenilia sssk-is me-60 da 61-e muxlebiT. mopa-
suxes kanoniT dadgenili vadis dacviT sasamarTlosaTvis gadaw-
yvetilebis Cabarebis moTxovniT ar miumarTavs, zemoaRniSnu-
lis saproceso normis Sesabamisad, apelantisaTvis saapelacio
saCivris Setanis 14-dRiani vadis aTvla daiwyo 2023 wlis 31 mar-
tidan da amoiwura amave wlis 13 aprils (xuTSabaTs) 24:00 saaTze,
saqmis masalebiT ki, irkveva, rom mopasuxis mier saapelacio sa-
Civris fostisaTvis gadacema moxda 2023 wlis 18 aprils, anu ga-
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saCivrebis 14-dRiani vadis darRveviT.
10. sssk-is 59-e da 63-e muxlebis Tanaxmad, mxare valdebulia

kanoniT dadgenil vadaSi Seasrulos Sesabamisi saproceso moq-
medeba, winaaRmdeg SemTxvevaSi igi kargavs am saproceso moqme-
debis Sesrulebis uflebas.

11. saapelacio palatam saqmis masalebiT dadasturebulad
CaTvala, rom mopasuxem saapelacio saCivari kanoniT dadgenili
saproceso vadis gasvlis Semdeg waradgina ozurgeTis raionul
sasamarTloSi, ris gamoc saapelacio saCivari dauSvebelia da
sssk-is 63-e, 369-e da 374-e muxlebis safuZvelze unda darCes
ganuxilvelad.

12. sssk-is 374-e muxlis mesame nawilis, ̀ saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis me-6 muxlis me-3 nawilis Sesabami-
sad, saapelacio palatam daadgina, rom saapelacio saCivris war-
dgenis etapze apelantis mier gadaxdilia saxelmwifo baJi _ 3100
lari. vinaidan saapelacio saCivari darCa ganuxilvelad, dasaS-
vebobis etapze mxares unda daubrundes mis mier gadaxdili sa-
xelmwifo baJi.

kerZo saCivris moTxovna da safuZvlebi:
13. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana

kerZo saCivari, moiTxova misi gauqmeba da saqmis dabruneba imave
sasamarTlosaTvis saapelacio saCivris dasaSvebobis sakiTxis xe-
laxla Sesamowmeblad Semdegi safuZvlebiT:

14. kerZo saCivris avtorma miiCnia, rom saapelacio palatam
arasworad aiTvala mopasuxis mier saapelacio saCivris Setanis
14-dRiani vada, rodesac saapelacio saCivari ganuxilvelad da-
tova. pirveli instanciis sasamarTlos dasabuTebuli gadawyve-
tilebis asli kanoniT dadgenil, gadawyvetilebis sarezolucio
nawilis gamocxadebidan me-20-30-e dReebSi mzad ar iyo. mopasu-
xe sistematurad ukavSirdeboda mosamarTlis TanaSemwes, rome-
lic udasturebda, rom gadawyvetilebis Cabarebas ver SeZleb-
da. Semdgom ki Sepirda, rom dasabuTebuli gadawyvetilebis mom-
zadebisTanave Tavad gaugzavnida mas asls, rac gaugzavna kide-
vac 2023 wlis 27 marts. mopasuxem pirveli instanciis sasamar-
Tlos gadawyvetileba Caibara 2023 wlis 5 aprils. saapelacio sa-
Civari ki, Seitana aRniSnuli momentidan 14 dRis dacviT.

samotivacio nawili:
15. sakasacio sasamarTlo kerZo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semowmebis
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Sedegad miiCnevs, rom kerZo saCivari unda dakmayofildes, saape-
lacio sasamarTlos gasaCivrebuli ganCineba ki gauqmdes da saqme
daubrundes imave sasamarTlos saapelacio saCivris dasaSvebobis
sakiTxis xelaxla Sesamowmeblad Semdeg garemoebaTa gamo:

16. sakasacio sasamarTlos Sefasebis sagans warmoadgens saape-
lacio saCivris ganuxilvelad datovebis kanonierebis sakiTxi.

17. sakasacio palata aRniSnavs, rom pirveli instanciis sasa-
marTlos gadawyvetilebaze saapelacio saCivris Setanis dasaS-
veb periods gansazRvravs sssk-is 369-e muxli, romlis Tanaxmad,
saapelacio saCivris Setanis vadaa 14 dRe. am vadis gagrZeleba da
aRdgena dauSvebelia da igi iwyeba mxarisaTvis dasabuTebuli ga-
dawyvetilebis gadacemis momentidan. dasabuTebuli gadawyve-
tilebis gadacemis momentad iTvleba dasabuTebuli gadawyve-
tilebis aslis mxarisaTvis Cabareba am kodeqsis 70-e-78-e muxle-
bis an 2591-e muxlis Sesabamisad, aseve 2591-e muxlis pirveli na-
wiliT dadgenili vadis gasvlis Semdeg. Tu dasabuTebuli gadaw-
yvetilebis gamocxadebas eswreba saapelacio saCivris Setanis
uflebis mqone piri, saapelacio saCivris Setanis vada iwyeba mi-
si gamocxadebis momentidan. gadawyvetilebis gadacemis momen-
tad iTvleba am gadawyvetilebis aslis mxarisaTvis Cabareba uSu-
alod sasamarTloSi an misi mxarisaTvis am kodeqsis 70-e-78-e mux-
lebis Sesabamisad gadagzavnis dro. amave kodeqsis 2591-e muxlis
pirveli nawiliT ki, Tu gadawyvetilebis gamocxadebas eswreba
gadawyvetilebis gasaCivrebis uflebis mqone piri, an Tu aseTi
pirisaTvis saqarTvelos kanonmdeblobiT dadgenili wesiT cno-
bili iyo gadawyvetilebis gamocxadebis TariRi, gadawyvetile-
bis gasaCivrebis msurveli mxare (misi warmomadgeneli) valdebu-
lia gadawyvetilebis sarezolucio nawilis gamocxadebidan ara
uadres 20 da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi
da Caibaros gadawyvetilebis asli; winaaRmdeg SemTxvevaSi gasa-
Civrebis vadis aTvla daiwyeba gadawyvetilebis gamocxadebidan
30-e dRes. am vadis gagrZeleba da aRdgena dauSvebelia.

18. miTiTebuli normebis analizidan gamomdinare, sakasacio pa-
lata ganmartavs, rom im mxarisaTvis, romelic eswreboda gadaw-
yvetilebis gamocxadebas an Tu aseTi pirisaTvis saqarTvelos ka-
nonmdeblobiT dadgenili wesiT cnobili iyo gadawyvetilebis ga-
mocxadebis TariRi, kanonmdebeli gansazRvravs valdebulebas,
gadawyvetilebis sarezolucio nawilis gamocxadebidan ara uad-
res 20 da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi da Cai-
baros gadawyvetilebis asli. Sesabamisad, aRniSnuli normiT dad-
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genili wesis Sesrulebad ver CaiTvleba mxaris mier sasamarTlo-
saTvis gadawyvetilebis Casabareblad mimarTva sarezolucio na-
wilis gamocxadebidan me-20 dRemde da 30-e dRis Semdeg.

19. aRniSnuli valdebuleba fakultaturia da, Sesabamisad, am
valdebulebis Seusrulebloba aisaxeba mxolod uSualod mxaris
mier gadawyvetilebis gasaCivrebis wesze, kerZod, gansaxilveli
normis Tanaxmad `gadawyvetilebis gasaCivrebis msurveli mxare
(misi warmomadgeneli) valdebulia, gadawyvetilebis sarezolu-
cio nawilis gamocxadebidan ara uadres 20 da ara ugvianes 30 dRi-
sa gamocxaddes sasamarTloSi da Caibaros gadawyvetilebis asli~.
am valdebulebis Seusruleblobis SemTxvevaSi moqmedebs dana-
wesi, romlis Tanaxmad `winaaRmdeg SemTxvevaSi gasaCivrebis va-
dis aTvla daiwyeba gadawyvetilebis gamocxadebidan 30-e dRes~.

20. amdenad, sasamarTlo gadawyvetilebis gasaCivrebis msur-
veli mxaris mier gadawyvetilebis sarezolucio nawilis gamoc-
xadebidan 20-dan 30-e dRemde dasabuTebuli gadawyvetilebis
Casabareblad sasamarTloSi gamoucxadebloba warmoadgens imis
safuZvels, rom gadawyvetilebis gasaCivrebis vadis aTvla daiw-
yos gadawyvetilebis sarezolucio nawilis gamocxadebis 30-e
dRis (miuxedavad imisa, uqme dRea Tu ara aRniSnuli) momdevno
dRidan, radgan sssk-is me-60 muxlis meore nawilis Sesabamisad,
wlebiT, TveebiT an dReebiT gamosaTvleli saproceso vadis de-
na iwyeba im kalendaruli TariRis an im movlenis dadgomis mom-
devno dRidan, romliTac gansazRvrulia misi dasawyisi (sus di-
di palatis 2014 wlis 30 dekembris #as-1161-1106-2014 ganCineba,
sus 2015 wlis 12 ianvris #as-843-807-2014 ganCineba).

21. sakasacio palata ganmartavs, rom zemoT miTiTebuli nor-
ma, erTi mxriv, adgens mxaris valdebulebas, miTiTebul vadaSi
sasamarTloSi gamocxaddes gadawyvetilebis misaRebad (garda
imave muxlis meore nawiliT gaTvaliswinebuli gamonaklisebisa)
da Cabarebidan 14 dRis vadaSi waradginos saapelacio saCivari,
xolo, meore mxriv, iTvaliswinebs sasamarTlos valdebulebas,
gadawyvetilebis sarezolucio nawilis gamocxadebidan 21-e
dRes mzad hqondes dasabuTebuli gadawyvetileba mxarisaTvis
gadasacemad. im SemTxvevaSi, Tu sasamarTlo ver uzrunvelyofs
dasabuTebuli gadawyvetilebis Cabarebas am vadaSi, es garemoe-
ba mxaris pasuxismgeblobis safuZveli ver gaxdeba da vadis aT-
vla gadawyvetilebis Cabarebidan daiwyeba (ix. susg #as-1495-
2018, 01 ivlisi, 2019 w; #as1289-2019, 24 oqtomberi, 2019 w.).

22. adamianis uflebaTa evropuli sasamarTlos praqtika adas-
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turebs, rom sasamarTlos mier proceduruli wesis, gansakuT-
rebiT ki gasaCivrebis uflebis gamoyenebis vadebis gansakuTre-
biT mkacrma interpretaciam SesaZloa xelyos sasamarTlosadmi
wvdomis ufleba.

23. adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
efeqturi sasamarTlo dacvis ufleba gulisxmobs, samoqalaqo
samarTalwarmoebis mxareebis SesaZleblobas gamoiyenon gasaCiv-
rebis ufleba im momentidan, roca maT SeuZliaT efeqturad Se-
afason sasamarTlos gadawyvetilebebi, romlebmac SeiZleba da-
arRvios maTi uflebebi da kanonieri interesebi. adamianis uf-
lebaTa evropulma sasamarTlom erT-erT saqmeze daadgina,
`erovnulma sasamarTlom vadis SemzRudveli proceduruli nor-
ma iseTnairad ganmarta, rom xeli SeuSala momCivnis saCivris ga-
mokvlevas, ris Sedegadac am ukanasknelis sasamarTlos efeqtu-
ri dacvis ufleba dairRva.~ (Georgiy Nikolayevich Mikhayliv v. Russia,
4543/04, $57, 2010, ECHR).

24. adamianis uflebaTa evropulma sasamarTlom saqmeSi `mi-
ragal eskolano da sxvebi espaneTis winaaRmdeg~ daadgina, rom
rodesac sakiTxi exeba samarTlebrivi sicxadis princips (Legal
certainty), es ar aris ubralod samarTlebrivi normis interpreta-
ciis problema, aramed adgili hqonda proceduruli moTxovnis
aragonivrul konstruqcias, ramac gamoiwvia efeqturi sasamar-
Tlo dacvis uflebis darRveva. mxareebs unda SeeZloT gasaCiv-
rebis uflebis gamoyeneba im momentidan, roca maT ZaluZT efeq-
turad Seafason is tvirTi, romelsac akisrebT sasamarTlo ga-
dawyvetileba. erovnuli sasamarTloebis mier proceduruli we-
sis gansakuTrebiT mkacrma interpretaciam arasworad Camoar-
Tva momCivnebs TavianTi saCivrebis ganxilvisaTvis sasamarTlo-
sadmi wvdomis ufleba (Mirigall Escolano and Others v. Spain, 38366/97,
$33, 2000, ECHR) (ix. sus didi palatis 2014 wlis 30 dekembris #as-
1161-1106-2014 ganCineba).

25. mocemul SemTxvevaSi saqmis masalebidan irkveva, rom mo-
pasuxe eswreboda ozurgeTis raionuli sasamarTlos 2023 wlis
28 Tebervlis gadawyvetilebis sarezolucio nawilis gamocxa-
debas. aRniSnulis miuxedavad, mas sarezolucio nawilis gamoc-
xadebidan me-20-30-e dReebSi sasamarTlosaTvis dasabuTebuli
gadawyvetilebis Cabarebis moTxovniT werilobiT ar miumarTavs.
Tumca saqmeSi warmodgenili sasamarTlo gzavniliT dasturde-
ba, rom mosamarTlis TanaSemwem mopasuxes dasabuTebuli sasa-
marTlo gadawyvetilebis asli Tavisi iniciativiT gaugzavna 2023
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wlis 27 marts. es garemoeba, dasabuTebuli gadawyvetilebis dad-
genil vadaSi moumzadeblobis Taobaze kerZo saCivris avtoris
pretenziis gaziarebis safuZvels qmnis, saxeldobr, adasturebs
kerZo saCivris avtoris ganmartebas imis Taobaze, rom araerTi
Txovnis miuxedavad, sasamarTlom mas ver Caabara dasabuTebuli
gadawyvetileba kanoniT dadgenil vadaSi. mopasuxes dasabuTe-
buli sasamarTlo gadawyvetileba Cabarda 2023 wlis 05 aprils.

26. gasaCivrebis vadis denis dawyebas iTvaliswinebs sssk-is
kodeqsis me-60 muxlis me-2 nawilis danawesi, romlis Tanaxmad,
wlebiT, TveebiT an dReebiT gamosaTvleli saproceso vadis de-
na iwyeba im kalendaruli TariRis an im movlenis dadgomis mom-
devno dRidan, romliTac gansazRvrulia misi dasawyisi (ix. susg
#as-931-2021, 30 seqtemberi, 2021 w.).

27. sakasacio palatas miaCnia, rom saqmeze dadgenili garemo-
ebebis gaTvaliswinebiT, gasaCivrebis vadis aTvla dasabuTebu-
li gadawyvetilebis mxarisaTvis Cabarebis momentidan _ 2023 wlis
5 aprilis momdevno dRidan unda daiwyos. saapelacio saCivari ki
mopasuxem waradgina 2023 wlis 18 aprils.

28. yovelive zemoxsenebulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mopasuxes sssk-is 369-e muxliT gaTvalis-
winebuli vada ar gauSvia. Sesabamisad, mopasuxis kerZo saCivari
unda dakmayofildes, gasaCivrebuli ganCineba ki gauqmdes da saq-
me daubrundes imave sasamarTlos saapelacio saCivris dasaSve-
bobis sakiTxis xelaxla Sesamowmeblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 284-e, 285-e, 419-e, 420-e
muxlebiT da

d a a d g i n a:

1. i. b-is kerZo saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 19 maisis ganCineba da saqme daubrundes
imave sasamarTlos saapelacio saCivris dasaSvebobis sakiTxis xe-
laxla Sesamowmeblad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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6. sabanko garantia
sabanko garantiiT gaTvaliswinebuli Tanxis

moTxovnis ufleba

ganCineba
saqarTvelos saxeliT

#as-59-2025 30 seqtemberi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. jeiranaSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: ukanonod gamoTxovili sabanko garantiis Tan-
xis dakisreba, zianis anazRaureba miuRebeli SemosavlisaTvis

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2024 wlis 13 noembris ganCinebiT Sps `r.q.m-is~ (SemdgomSi _
`mosarCele~ an ̀ mosarCele kompania~) da qalaq Tbilisis municipa-
litetis meriis (SemdgomSi _ ̀ mopasuxe~, ̀ meria~ an ̀ kasatori~) sa-
apelacio saCivrebi ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2024 wlis 11
aprilis gadawyvetileba, romliTac mosarCelis sarCeli meriis
mimarT dakmayofilda nawilobriv; merias mosarCelis sasargeb-
lod daekisra 388 514 laris gadaxda; mosarCelis moTxovna miuRe-
beli Semosavlis anazRaurebis Sesaxeb ar dakmayofilda.

2. saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemo-
ebebi:

2.1. 2019 wlis 07 marts mopasuxe merias (Semsyidveli) da mosar-
Celes, saxelwodebis Secvlamde _ Sps ̀ e-is~ (mimwodebeli), Soris
gaformda q. TbilisSi, gldanis raionSi, i. xizaniSvilis, i. vekuas
da xoWos tbis quCebis sareabilitacio samuSaoebis saxelmwifo
Sesyidvis Sesaxeb xelSekruleba #01.01.01/30/109. xelSekrule-
bis Rirebuleba ganisazRvra 11 777 776.95 lariT yvela gadasaxa-
dis CaTvliT. xelSekrulebis vada ganisazRvra gaformebidan 2022
wlis 17 dekembris CaTvliT, xolo samuSaoebis dasrulebis vada _
samuSaoTa warmoebis kalendaruli gegma-grafikis Sesabamisad, we-
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rilobiTi davalebis micemidan 255 kalendaruli dRiT;
2.2. xelSekrulebis me-4 muxliT SeTanxmebul iqna Sesrule-

buli samuSaos xarisxis da garantiis Sesaxeb debulebebi:
2.2.1. 4.1. punqti: Sesrulebuli samuSaos xarisxis sagarantio

vadad ganisazRvra saboloo miReba-Cabarebis aqtis gaformebi-
dan 3 weli.

2.2.2. 4.2. punqti: samuSaoebis dasrulebis Semdeg sagarantio
vadis ganmavlobaSi raime wunis (naklovanebebi, defeqti) aRmo-
Cenis SemTxvevaSi, Tu dadgindeba, rom aRniSnuli wuni (naklova-
nebebi, defeqti) gamowveulia uxarisxo an/da arajerovani Ses-
rulebiT, mimwodebeli valdebulia aRmofxvras uxarisxod Ses-
rulebuli samuSaoebi sakuTari xarjebiT;

2.2.3. 4.3. punqti: samuSaos dacvis xarisxis uzrunvelsayofad
miwodebuli samuSaos Rirebulebidan dakavebuli iqneba 5%. da-
kavebuli 5%-dan 2.5%-is gadaxda ganxorcieldeba samuSaos sru-
lad dasrulebisa da saboloo miReba-Cabarebis aqtis gaforme-
bis Semdeg, xolo darCenili 2.5%-is gadaxda moxdeba Sesabamisi
odenobis savaldebulo, upirobo, gamouTxovadi sabanko garan-
tiis warmodgenis Semdgom. aRniSnuli garantia warmodgenil un-
da iqnes saboloo miReba-Cabarebis aqtis gaformebis Semdgom,
safinanso wlis dasrulebamde araugvianes 10 samuSao dRisa, xo-
lo im SemTxvevaSi, Tu safinanso wlis dasrulebamde darCenilia
10 samuSao dReze naklebi, zemoaRniSnuli garantia warmodge-
nil unda iqnes safinanso wlis dasrulebamde, sabanko dawesebu-
lebidan an sadazRvevo kompaniidan, romlis moqmedebis vada ara-
nakleb 60 kalendaruli dRiT unda aRematebodes samuSaoebis
sagarantio vadas;

2.2.4. 4.4. punqti: mimwodebels misi werilobiTi moTxovnis sa-
fuZvelze daubrundeba aRniSnuli sabanko garantia xarvezebis
aRmofxvris da sagarantio vadis gasvlis Semdeg;

2.2.5. 4.5 punqti: Tu mimwodebeli ar asrulebs xelSekrulebis
4.2 punqtis moTxovnebs, maSin 4.3 punqtiT gansazRvruli garantia
(xelSekrulebis Rirebulebis 2.5%) dabrunebas ar eqvemdebareba;

2.2.6. 4.6. punqti: Tuki xelSekrulebis sagarantio periodis
vadis gasvlamde gamovlenili xarvezebis Sedegad Semsyidvels
miadga zarali aRniSnuli garantiiT gansazRvrul Rirebuleba-
ze meti odenobiT, mimwodebeli iRebs valdebulebas gadauxa-
dos Semsyidvels Sesabamisi narCeni Rirebuleba an aRmofxvras
wuni sakuTari xarjebiT;

2.3. 2020 wlis 15 ianvars mxareebs Soris daido saxelmwifo Ses-
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yidvis xelSekruleba #01.01.01/30/11, q. Tbilisis masStabiT ar-
sebul quCebze gzebis kapitaluri SekeTebis samuSaoebis Sesyid-
vis Sesaxeb. xelSekrulebis Rirebuleba ganisazRvra 2 399 999.92
lariT yvela gadasaxadis CaTvliT. xelSekrulebis vada ganisaz-
Rvra gaformebidan 2024 wlis 1-eli aprilis CaTvliT, xolo sa-
muSaoebis dasrulebis vada _ etapobrivad, werilobiTi davale-
bis Sesabamisad, xelSekrulebis ZalaSi Sesvlidan 2020 wlis 25
dekembris CaTvliT:

2.3.1. xelSekrulebis 4.1. punqti: Sesrulebuli samuSaos xa-
risxis sagarantio vadad ganisazRvra saboloo miReba-Cabarebis
aqtis gaformebidan 3 weli;

2.3.2. 4.2. punqti: samuSaoebis dasrulebis Semdeg sagarantio
vadis ganmavlobaSi raime wunis (naklovanebebi, defeqti) aRmo-
Cenis SemTxvevaSi, Tu dadgindeba, rom aRniSnuli wuni (naklova-
nebebi, defeqti) gamowveulia uxarisxo an/da arajerovani Ses-
rulebiT, mimwodebeli valdebulia aRmofxvras uxarisxod Ses-
rulebuli samuSaoebi sakuTari xarjebiT;

2.3.3. 4.3. punqti: samuSaos dacvis xarisxis uzrunvelsayofad
miwodebuli samuSaos Rirebulebidan dakavebuli iqneba 5%. da-
kavebuli 5%-dan 2.5%-is gadaxda ganxorcieldeba samuSaos sru-
lad dasrulebisa da saboloo miReba-Cabarebis aqtis gaforme-
bis Semdeg, xolo darCenili 2.5%-is gadaxda moxdeba xarvezebis
aRmofxvris da sagarantio vadis gasvlis Semdeg;

2.3.4. 4.4. punqti: mimwodeblis mxridan sagarantio periodis
sruli vadis amowurvamde, darCenil 2.5%-ze upirobo, gamouT-
xovadi sabanko garantiis warmodgenis SemTxvevaSi, SesaZlebe-
lia ganxorcieldes Tanxis gadaxda. garantia warmodgenil unda
iqnes erovnul valutaSi, romlis moqmedebis vada aranakleb 60
kalendaruli dRiT unda aRematebodes samuSaoebis xarisxis sa-
garantio vadas;

2.3.5. 4.5 punqti: Tu mimwodebeli ar asrulebs xelSekrulebis
4.2 punqtis moTxovnebs, maSin 4.3 punqtiT gansazRvruli darCe-
nili 2.5% ar anazRaurdeba;

2.3.6. 4.6. punqti: Tuki xelSekrulebis sagarantio periodis
vadis gasvlamde gamovlenili xarvezebis Sedegad Semsyidvels
miadga zarali aRniSnuli garantiiT gansazRvrul Rirebuleba-
ze meti odenobiT, mimwodebeli iRebs valdebulebas gadauxa-
dos Semsyidvels Sesabamisi narCeni Rirebuleba an aRmofxvras
wuni sakuTari xarjebiT;

2.4. 2020 wlis 16 dekembers gaica sabanko garantia #1974704-
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11219230. sabanko garantiis Tanaxmad, garanti aris ss ̀ T.b-i~, prin-
cipali _ Sps `e-i~, beneficiari _ meria, sagarantio Tanxa _ 323
194.84 lari, garantiis gacemis safuZveli _ q. TbilisSi, gldanis
raionSi i. xizaniSvilis, i. vekuas da xoWos tbis quCebis sareabi-
litacio samuSaoebis Taobaze beneficiarsa da principals So-
ris 2019 wlis 07 marts gaformebuli #01.01.01/30/109 saxelmwi-
fo Sesyidvis Sesaxeb xelSekrulebiT gaTvaliswinebuli naklis/
defeqtis aRmofxvris uzrunvelsayofad, principalma benefi-
ciars unda warudginos xarisxis uzrunvelyofis garantia; sa-
banko garantiis piroba _ beneficiarma werilobiT moTxovnaSi
aucilebeli wesiT unda miuTiTos im garemoebis Sesaxeb, Tu raSi
gamoixateba principalis mier valdebulebis darRveva;

2.5. 2020 wlis 29 dekembers ss ̀ T.b-ma~ kvlav gasca sabanko ga-
rantia #1974704-11243499, garantiis gacemis safuZveli _ q. Tbi-
lisis masStabiT arsebul quCebze gzebis kapitaluri SekeTebis
samuSaoebis Taobaze beneficiarsa da principals Soris 2020 wlis
15 ianvars gaformebuli saxelmwifo Sesyidvis #01.01.01/30/11
xelSekrulebiT gaTvaliswinebuli naklis/defeqtis aRmofxvris
uzrunvelyofa. garantiis Tanxa _ 65 320.12 lari, vada _ 2024 wlis
1-eli aprilis CaTvliT;

2.6. 2020 wlis 23 oqtombers 2019 wlis 07 martis saxelmwifo
Sesyidvebis #01.01.01/30/109 xelSekrulebis mxareebs Soris ga-
formda saboloo miReba-Cabarebis aqti. mxareebma xelSekrule-
biT gaTvaliswinebuli samuSaoebis dasrulebis TariRad gansaz-
Rvres 2020 wlis 15 ivnisi. miReba-Cabarebis aqtis mixedviT, mTli-
ani saxelSekrulebo Rirebuleba yvela danaricxis CaTvliT ga-
nisazRvra 12 955 544.46 lariT, xolo Sesrulebuli samuSaoebis
Rirebuleba yvela danaricxis CaTvliT _ 12 927 792.83 lariT. mxa-
reebma aRniSnes, rom erTmaneTis mimarT pretenzia ar gaaCndaT;

2.7. 2020 wlis 18 dekembers 2020 wlis 15 ianvris saxelmwifo
Sesyidvebis #01.01.01/30/11 xelSekrulebis mxareebs Soris ga-
formda saboloo miReba-Cabarebis aqti. mxareebma samuSaoebis
dasrulebis TariRad gansazRvres 2020 wlis 31 ivlisi. miReba-
Cabarebis aqtis mixedviT, mTliani saxelSekrulebo Rirebuleba
yvela danaricxis CaTvliT ganisazRvra 2 639 999.89 lariT, xolo
Sesrulebuli samuSaoebis Rirebuleba yvela danaricxis CaT-
vliT _ 2 612 804.81 lariT. mxareebma aRniSnes, rom erTmaneTis
mimarT pretenzia ar gaaCndaT;

2.8. miReba-Cabarebis aqtebis gaformebis Semdeg, 2021 wlis 05
agvistos meriis infrastruqturis ganviTarebis saqalaqo samsa-



169

xurma weriliT mimarTa mosarCeles #01.01.01/30/11 xelSekrule-
bis safuZvelze da miuTiTa, rom vizualuri daTvalierebis Se-
degad asfaltbetonis safarze fiqsirdeboda deformirebuli
monakveTebi, sxvadasxva misamarTze. mosarCeles eTxova aRniS-
nuli defeqtebis aRmofxvra imave wlis 1-el seqtembramde. 2021
wlis 20 agvistos mosarCeles damatebiT mimarTa aRniSnulma sam-
saxurma #01.01.01/30/109 xelSekrulebiT nakisri valdebulebe-
bis SesrulebasTan dakavSirebiT, kerZod, aRniSna, rom, vinaidan
i. vekuas da o. xizaniSvilis quCaze kapitaluri SekeTebis samuSa-
oebi mimdinareobda aseve #01.01.01/30/109 xelSekrulebis safuZ-
velze, aRniSnuli quCebis sxvadasxva misamarTebze arsebuli de-
feqtebis aRdgeniTi samuSaoebi ganxorcielebuliyo sagarantio
vadis farglebSi, 27 agvistos CaTvliT, Ramis saaTebSi _ 23:00 sT-
dan 06:00 sT-mde;

2.9. 2021 wlis 10 agvistos weriliT (05 agvistos werilis pasu-
xad), Sps ̀ e-i~ mopasuxe mxares ar daeTanxma, rom gamovlenili xar-
vezebi (naklovanebebi, defeqti) gamowveuli iyo mis mier samuSao-
ebis uxarisxo an/da arajerovani SesrulebiT da uari Tqva xarve-
zis gamosworebaze. aRniSna, rom SesaZlo naklovanebebi gamowve-
uli iyo ara Sps ̀ e-is~ mxridan samuSaoebis arajerovani Sesrule-
biT, aramed _ gzis mowyobis saproeqto gaangariSebebSi arsebuli
xarvezebiT da araswori eqspluataciiT (werilSi aRiniSna, rom
#01.01.01/30/11 xelSekrulebis farglebSi warmodgenili sapro-
eqto dokumentaciis mixedviT, mosawyobi sagzao samosis kon-
struqcia gaangariSebulia standartuli moZraobis pirobebis
gaTvaliswinebiT, rac, Tavis mxriv, gamoixateba samoZrao zole-
bis Tanabari funqciuri daniSnulebis saeqspluatacio pirobebiT,
sadac moZrav nakadebs (yvela tipis satransporto saSualebebs)
lavirebis gafarToebuli SesaZleblobebi gaaCnia. aseT pirobebSi
moZravi datvirTvebis zemoqmedeba safarze gadanawilebulia sa-
avtomobilo gzis savali nawilis mTel siganeze, ris gamoc gzis
safari eqspluataciis pirobebSi ganicdis Tanabar cveTas, xolo
sxva danarCeni ZiriTadi saeqspluatacio maCveneblebi da dinami-
kuri datvirTvebi, agreTve, gaTanabrebulia da gadanawilebulia
savali nawilis mTel siganeze. aseT pirobebSi sagzao samosis mom-
saxurebis vada (gegmiuri movla-Senaxvis da perioduli SekeTebis
samuSaoebis CaTvliT) Seadgens 15 wels. rogorc cnobilia, zemoT
aRniSnuli saproeqto gadawyvetebis ZiriTadi nawili Canacvle-
buli iqna axali saproeqto gadawyvetebiT, romlis Sedegadac dRis
wesrigSi dadga e.w. ̀ medianuri zolebis~ mowyobis aucilebloba.
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medianuri zolebi gankuTvnilia mxolod da mxolod avtobusebis
(sazogadoebrivi saavtomobilo transportis) samoZraod. amasTa-
nave, medianuri zoli warmodgenilia TiTo mimarTulebiT, TiTo
samoZrao derefniT, sadac am ukanasknelis sigane miRebulia mini-
maluri odenobiT. Sedegad, msxvilgabaritiani da mZimewoniani av-
tobusebi ualternativod (yovelgvari lavirebis gareSe) moZra-
oben mxolod da mxolod erT xazze, sadac borblebis gavlaTa ric-
xvis 100% erTsa da imave samoZrao xazovan zolSia Tavmoyrili.
aseT pirobebSi, sagzao safaris saerTo farTidan mxolod da mxo-
lod es xazovani zolia datvirTuli da ganicdis intensiur cve-
Tas, intensiur dinamikur datvirTvebs da sxva danarCen mZime sa-
eqspluatacio pirobebs. zemoT xsenebuli saproeqto gadawyve-
tebis SefasebiT, rodesac dRis wesrigSi dadga medianuri zole-
bis mowyobis sakiTxi, paralelur reJimSi, rogorc minimum, unda
damdgariyo sakiTxi medianuri zolebis derefanSi sagzao safa-
ris konstruqciis gaZlierebisa, im mZime saeqspluatacio pirobe-
bis gaTvaliswinebiT, romelic aRwerilia teqstis sawyis nawilSi.
aseT viTarebaSi asfaltbetonis safari unda momzadebuliyo spe-
cialuri receptiT (gaZlierebuli saeqspluatacio maCveneble-
biT), xolo safuZvlis fenebis mowyoba unda ganxorcielebuliyo
stabilizaciis meTodiT. xsenebuli midgomebi uzrunvelyofda
medianur zolebSi mZime saeqspluatacio pirobebis fonze safa-
ris saTanado mdgradobas da udefeqtod funqcionirebas norme-
biT dadgenili vadebis ganmavlobaSi. Cvens SemTxvevaSi, zemoT aR-
niSnuli faqtis marTebuloba praqtikul aspeqtSi aisaxa mowyobi-
li gzis sawyisi periodis ganmavlobaSi, ra drosac medianuri zo-
lebi Tavisi funqciiT ar iyo Sesuli eqspluataciaSi da moZraoba
xorcieldeboda gaTanabrebul pirobebSi, savali zolebis Tana-
bari datvirTvebis fonze. aqve unda aRiniSnos, rom moZraobis aseT
pirobebSi pirveli 6 Tvis ganmavlobaSi asfaltbetonis zeda fena
dagebuli ar yofila da, miuxedavad amisa, am periodSi safarze
raime defeqti ar gamovlenila. komentars aRar saWiroebs is faq-
ti, rom asfaltbetonis safaris zeda fenis mowyobis Semdeg ro-
gor gaizrdeboda saerTo saeqspluatacio maCveneblebi. medianu-
ri zolebis saTanado funqciiT eqspluataciaSi Sesvlam parale-
lurad warmoSva erT-erTi umZimesi problema, rac safaris eqsplu-
ataciis pirobebSi miCneulia yvelaze uxerxul da uaryofiT mov-
lenad. aRniSnuli sakiTxi mdgomareobs SemdegSi: medianuri zo-
lebis saTanado funqciiT eqspluataciaSi Sesvlamde axladmow-
yobil gzis mTel siganeze moZraoba ganisazRvra calmxrivi mimar-
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TulebiT, ra drosac, moZravi datvirTvebis zemoqmedebis fon-
ze, gzis samosis amgebi fenebis (gansakuTrebiT, safaris zedapi-
ris) adaptacia da dastabilureba moxda mxolod erTi mimarTu-
lebiT (moZraobis mimarTulebis Sesabamisad). calmxrivi moZrao-
bis organizacia mimdinareobda 10 Tvis ganmavlobaSi, ra drosac
gzis samosis amgebma fenebma srulad miaRwia dasaSveb zRvrul
mdgomareobas, ganicada adaptacia da dastabilurda saboloo sa-
xiT. rodesac medianuri zolebi saTanado funqciiT Sevida eq-
spluataciaSi, avtobusebma sawinaaRmdego mimarTulebiT daiwyes
moZraoba, ramac gamoiwvia ukve dastabilurebuli da adaptirebu-
li safaris Zvris deformaciebis provocireba da sawinaaRmdego
mimarTulebiT gadaadgileba, rac upirvelesad da yvelaze mZi-
med aisaxeba safaris zedapirze, xolo qveda fenebSi, proporciu-
lad, klebadobis tendenciiT vlindeba. yovelive zemoT aRniSnu-
lidan gamomdinare, standartuli meTodiT miRebulma sagzao sa-
faris konstruqciam medianuri zolebis farglebSi ver uzrun-
velyo dakisrebuli movaleobis srulfasovnad Sesruleba da geg-
miur vadaze adre gamovida mwyobridan. xazgasmiT unda aRiniSnos,
rom gzis eqspluataciaSi SesvlisTanave medianur zolebSi moZ-
raoba rom warmarTuliyo im mimarTulebiT, rogorc daigegma me-
dianuri zolebis saTanado funqciuri daniSnulebis da moZrao-
bis mimarTulebis Sesabamisad, safaris adaptacia da dastabilu-
reba moxdeboda ̀ swori~ saeqspluatacio pirobebis fonze. Sede-
gad, ramdenadme Semcirdeboda arsebuli deformaciebis sidide,
Tumca gardauvali iqneboda maTi arseboba, radganac, faqtiuri
mdgomareobiT, mowyobili safaris konstruqcia miRebulia stan-
dartuli saeqspluatacio pirobebis Sesabamisad, medianuri zo-
lebis specifikuri zegavlenis gaTvaliswinebis gareSe. moyvani-
li argumentebis miuxedavad, mosarCele aseve gamoTqvamda mzad-
yofnas erTobliv da swor gamosavlamde misasvlelad da momaval-
Si TanamSromlobis gagrZelebisTvis);

2.10. 2019 wlis 07 martis saxelmwifo Sesyidvebis #01.01.01/
30/109 xelSekrulebis pirobebis SeusruleblobasTan dakavSi-
rebiT, meriam mizanSewonilad miiCnia, miemarTa ss `T.b-isTvis~
aRniSnuli xelSekrulebis farglebSi gacemuli sabanko garan-
tiis Tanxis _ 323 194.84 laris gadaxdis moTxovniT, im safuZvliT,
rom Sps ̀ e-im~ gansazRvrul sagarantio vadaSi ar aRmofxvra mis
mier samuSaoebis uxarisxo an/da arajerovani SesrulebiT gamow-
veuli xarvezebi;

2.11. 2021 wlis 03 seqtembers mosarCelem werilobiT mimarTa
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merias da ss ̀ T.b-s~. werilSi mosarCelem xazgasmiT aRniSna, rom
sabanko garantiis amoqmedebis moTxovnis uflebamosileba Sem-
syidvel organizacias gaaCnia mxolod im SemTxvevaSi, Tu dad-
gindeba, rom Sesrulebuli samuSaoebis wuni (naklovaneba, de-
feqti) gamowveulia mimwodeblis mxridan uxarisxo an/da araje-
rovani SesrulebiT. Sps ̀ e-im~ q. Tbilisis municipalitets ara-
erTxel acnoba da detalurad ganumarta, rom SesaZlo naklova-
nebebi gamowveuli iyo ara Sps ̀ e-is~ mxridan samuSaoebis araje-
rovani SesrulebiT, aramed sagzao samosis mowyobis saproeqto
gaangariSebebSi arsebuli xarvezebiT da araswori eqspluataci-
iT. Sesabamisad, ar dgindeboda Sps ̀ e-is~ mxridan samuSaoebis war-
moebisas raime xarvezis arseboba, rac, Tavis mxriv, gamoricxav-
da meriis mier sabanko garantiis amoqmedebis marTlzomierebas;

2.12. 2021 wlis 14 seqtembers ss ̀ T.b-ma~ TviTmmarTveli qala-
qi Tbilisis sabiujeto angariSze gadaricxa garantiis Tanxa _
323 194.84 lari;

2.13. 2020 wlis 15 ianvris saxelmwifo Sesyidvebis #01.01.01/
30/11 xelSekrulebis pirobebis SeusruleblobasTan dakavSire-
biT, meriam mizanSewonilad miiCnia, miemarTa ss ̀ T.b-isTvis~ aR-
niSnuli xelSekrulebis farglebSi gacemuli sabanko garantiis
Tanxis _ 65 320.12 laris gadaxdis moTxovniT, im safuZvliT, rom
Sps ̀ e-im~ gansazRvrul sagarantio vadaSi ar aRmofxvra mis mier
samuSaoebis uxarisxo an/da arajerovani SesrulebiT gamowveu-
li xarvezebi;

2.14. 2021 wlis 27 agvistos mosarCelem werilobiT mimarTa me-
rias da ss ̀ T.b-s~. werilis mixedviT, mxareebs Soris 2020 wlis 15
ianvars gaformebuli xelSekrulebis 4.2. da 4.5. punqtebis Tanax-
mad, sabanko garantiis amoqmedebis moTxovnis uflebamosileba
Semsyidvel organizacias gaaCnda mxolod da mxolod im SemTxve-
vaSi, Tu dadgindeboda, rom Sesrulebuli samuSaoebis wuni (nak-
lovaneba, defeqti) gamowveuli iyo mimwodeblis mxridan uxaris-
xo an/da arajerovani SesrulebiT, rasac mocemul SemTxvevaSi ad-
gili ar hqonia. mosarCelem ganmarta, rom SesaZlo naklovanebebi
gamowveuli iyo ara Sps ̀ e-is~ mxridan samuSaoebis arajerovani Ses-
rulebiT, aramed _ sagzao samosis mowyobis saproeqto gaangari-
SebebSi arsebuli xarvezebiT da araswori eqspluataciiT. Sesaba-
misad, ar dgindeboda Sps ̀ e-is~ mxridan samuSaoebis warmoebisas
raime xarvezis arseboba, rac, Tavis mxriv, gamoricxavda meriis
mier sabanko garantiis amoqmedebis marTlzomierebas;

2.15. 2021 wlis 30 agvistos bankma TviTmmarTveli qalaqi Tbi-
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lisis sabiujeto angariSze gadaricxa garantiis Tanxa 65 320.12
lari;

2.16. Sps ̀ e-is~ da ss ̀ T.b-s~ Soris 2021 wlis 16 seqtembers dai-
do xelSekruleba Sidasabanko angariSze ganTavsebul Tanxaze
saprocento sargeblis daricxvis Taobaze, romlis Tanaxmad, an-
gariSze ganTavsebul Tanxas larSi ericxeboda yovelwliuri 3%.
2023 wlis 13 ianvris SeTanxmebiT, zemoaRniSnul xelSekruleba-
Si anabris saprocento ganakveTis tipi ganisazRvra, rogorc cvla-
di da saprocento ganakveTi _ wliuri 6%-iT;

2.17. samewarmeo reestris amonawerebiT dasturdeba, rom Sps
`e-is~, s/k..., Seecvala saxelwodeba da davis ganxilvis droisTvis
registrirebulia ̀ r.q.m-is~ saxelwodebiT.

3. saapelacio palatam ixelmZRvanela ssk-is 629.1 da 641.1 mux-
lebiT da aRniSna, rom #01.01.01/30/109 xelSekrulebidan gamom-
dinare q. TbilisSi, gldanSi, i. xizaniSvilis, i. vekuasa da xoWos
tbis quCebis sareabilitacio samuSaoebi dasrulda 15.06.2020w.,
xolo 01.01.01/30/11 xelSekrulebidan gamomdinare q. Tbilisis mas-
StabiT quCebze gzebis sareabilitacio samuSaoebi dasrulda
31.06.2020w. miReba-Cabarebis aqtis Sedgenisas mxareebi aRniSna-
ven, rom erTmaneTis mimarT pretenzia ar gaaCniaT. miuxedavad sa-
boloo miReba-Cabarebis aqtebze xelmowerisa, meriis infrastruq-
turis ganviTarebis saqalaqo samsaxurma 05.08.2021w. weriliT ac-
noba xelSemkvrel mxares i. xizaniSvilisa da i. vekuas quCebze 15
sxvadasxva lokaciaze arsebuli deformirebuli asfaltis Sesa-
xeb da 2021 wlis 1-el seqtembramde dauniSna vada xarvezis aRmo-
safxvrelad. werilis pasuxad, 10.08.2021w. mimwodebelma werilo-
biT acnoba, rom saproeqto gadawyveta e.w. medianuri zolebis mow-
yobis Sesaxeb mZimewoniani msxvilgabaritiani satransporto sa-
Sualebis mxolod calmxrivad erT viwro monakveTze moZraobis
gamo ganicdis intensiur cveTasa da dinamikur datvirTvas. stan-
dartuli meTodiT miRebulma sagzao safaris konstruqciam me-
dianuri zolebis farglebSi ver uzrunvelyo dakisrebuli mova-
leobis Sesruleba. medianuri zolebis mowyobisaTvis aucilebe-
li iyo safaris adaptacia swori saproeqto pirobebiT. xsenebu-
lis gamo Sesruleba ar yofila arajerovani, xarvezebi ar aris ga-
mowveuli arasaTanado SesrulebiT da masSi brali ar miuZRvis mim-
wodebels. 20.08.2021w. weriliT meriam mimarTa mosarCeles q. Tbi-
lisSi i. vekuasa da i. xizaniSvilis quCebis 10 sxvadasxva lokacia-
ze arsebuli asfaltbetonis safaris dazianebis Sesaxeb da moiT-
xova xarvezebis 27.08.2021w.-is CaTvliT vadaSi gamosworeba. meri-
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am miiCnia ra valdebuleba darRveulad da rom daniSnul vadaSi
arcerT lokaciaze ar gamosworebula xarvezi, gamoiTxova saban-
ko garantiiT gaTvaliswinebuli Tanxebi.

4. saapelacio palatam aRniSna, rom saqmis ganxilvis dros mo-
sarCele mxarem waradgina damoukidebeli sasamarTlo eqsperti-
zis centris _ Sps ̀ v-is~ mier 28.02.2023w. Sedgenili eqspertizis
daskvna #03/17, romlis Tanaxmad:

4.1. NAT190002425 eleqtronuli tenderiT mocemuli saxel-
mZRvanelo proeqtis mixedviT, safaris zeda fenisTvis ar aris
miTiTebuli modificirebis xarisxi. Sesabamisad, Sps ̀ e-i~-m ixel-
mZRvanela moqmedi standartebiT da asfaltbetonis narevSi Sem-
kvrelis modificireba moaxdina 3%-is odenobis polimeriT
`SASOBIT~-iT, ra drosac darbilebis temperatura gaizarda 65°C-
mde. xsenebuli viTarebis fonze asfaltbetonis safaris zeda
(sacveTi) fenisTvis miRebuli iqna ̀ IIIMA-15 tipis RorRovan mas-
tikuri asfaltbetoni~. am ukanasknelis sakuTrivi drekadobis
moduli 3300 mp-ia, xolo saxelmZRvanelo proeqtiT mocemuli
wvrilmarcvlovani mkvrivi RorRovani asfaltbetonis ki _ 3200
mp-ia. Sedegad, faqtiurad mowyobili safaris zeda fena ufro
Zlieria, vidre saxelmZRvanelo proeqtiT mocemuli analogiu-
ri funqciis mqone asfaltbetonis safari.

4.2. mSeneblobis procesi Sps ̀ e-i~-s mier warimarTa samSeneb-
lo teqnologiebis sruli dacviT. amis mtkicebulebas warmoad-
gens dokumenturi masala, romelic Sedgenilia samuSaos warmo-
ebis procesSi. upirveles yovlisa, igulisxmeba sazedamxedve-
lo samsaxuris mier Semowmebuli da dokumenturad dadasture-
buli teqnologiuri procedurebis saTanado xarisxi, romelic
Seesabameba moqmed normatiul moTxovnebs. garda amisa, damate-
biT mtkicebulebas warmoadgens samSeneblo kompaniis xarisxis
samsaxuris mier ganxorcielebuli gegmiuri Semowmebebi. orive
maTganis saerTo Sejamebis safuZvelze mtkicdeba, rom sabolo-
od miRebuli samuSaoebis mSeneblobis mimdinareobisas teqno-
logiuri procesebis darRvevas adgili ar hqonia (sajaro infor-
macia, NAT190002425 da NAT190024420 eleqtronul tenderze
mibmuli dokumentebi). mSeneblobis procesi Sps ̀ e-i~-s mier ga-
moyenebuli samSeneblo masalebi (narevebi da calkeuli kompo-
ziciebi) Seesabameba moqmed standartebs. amis mtkicebulebas
warmoadgens dokumenturad dafiqsirebuli samSeneblo masale-
bis (narevebis) xarisxis damadasturebeli serTifikatebi saze-
damxedvelo samsaxuris mier, gamoyenebuli masalebis (nareve-
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bis) obieqtze mowyobamde ganxorcielebuli laboratoriuli Se-
mowmebis, agreTve, uSualod obieqtze ukve mowyobili masale-
bis (narevebis) savele da laboratoriuli gamokvlevebi (sajaro
informacia, NAT190002425 da NAT190024420 eleqtronuli ten-
derze mibmuli Semowmebis oqmebi (dokumentebi)), romlebsac da-
debiTi Sefaseba mieca;

4.3. zemoT aRniSnuli faqtorebis miuxedavad, gzis eqsplua-
taciaSi Tavi iCina garkveuli rigis dazianebebma, romlebsac um-
Tavresad adgili aqvs sazogadoebrivi transportis samoZrao
zolze avtobusis gasaCerebeli baqnebis gayolebaze da SuqniS-
nebis mimdebared. xsenebuli mdebareobebi da zogadad avtobu-
sis samoZrao zolebi miCneulia gansakuTrebuli datvirTvis mqo-
ne ubnebad, romelsac adasturebs germanuli standarti RSTO 12
(Tavi 2.6 Special loading). am konkretul situaciaSi adgili aqvs, ro-
gorc erT kvalSi moZravi satransporto saSualebebis gadaadgi-
lebas, aseve intensiuri damuxruWebis da daZvris procesebs. Se-
degad warmoqmna metad uaryofiTi saeqspluatacio garemo as-
faltis safarisTvis. Tanamedrove avtobusebis moZraobisas sa-
farze arsebul damatebiT problemebTan dakavSirebuli sakiT-
xebi problematuri da aqtualuria evropis ganviTarebul qvey-
nebSi, mag: 2007-2008 wlebSi germaniis qalaq erfurtis satran-
sporto samsaxuris mier Catarebuli kvlevebis Sedegad gamov-
linda, rom avtobusebis samoZrao zolebSi asfaltis safaris tem-
peratura (safaris zedapirze) zafxulis periodSi aRwevs 80°C,
rac gamowveulia zafxulisaTvis damaxasiaTebeli maRali atmos-
feruli temperaturiT 35°C, romelsac damatebiT Tan erTvis SSm
pirebTan adaptirebuli (savali nawilidan mcire simaRleze da-
Sorebuli) dabali avtobusebis Zravidan, katalizatoridan da
kondencirebis sistemebidan gamofrqveuli simxurvalis zemoq-
medeba. aRniSnulidan gamomdinare ZTV Asphalt-StB, TL nnAsphalt-
StB da TL-Bitumen-Sti standartebiT gaTvaliswinebuli standar-
tuli gadawyvetilebebi miiCneva araefeqturad da saWiroebs gan-
sakuTrebul gadawyvetebs (mag: rogorc RSTO 12 is mixedviT av-
tobusebis zolebi ganekuTvneba gansakuTrebuli datvirTvis ka-
tegorias). aseT fonze aucilebeli xdeba bitumebis imgvarad mo-
dificireba da Sesabamisad Semkvrelis (bitumis) im doneze miy-
vana, rom man gauZlos zemoT naxseneb eqstremalur pirobebSi
warmoqmnil maRal temperaturul zemoqmedebas. NAT190002425
eleqtronuli tenderiT mocemul saxelmZRvanelo proeqtSi es
garemoebebi ganxiluli ar aris, arc moZraobis intensiobaze aris
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raime saxis informacia. gansakuTrebiT unda aRiniSnos is faqti,
rom Sps ̀ e-i~-sTvis cnobili rom yofiliyo faqtiur aspeqtSi ̀ 75-
80°C-iani saeqspluatacio garemoeba~ da praqtikul aspeqtSi mo-
salodneli satransporto nakadebis nairsaxeoba-intensioba, im-
TaviTve daayenebda sakiTxs modificirebis xarisxis gazrdasTan
dakavSirebiT da zogadad sagzao samosis konstruqciis saWiro
donemde gaZlierebasTan dakavSirebiT;

4.4. kvleviT nawilSi mocemulma gaangariSebis Sedegebma cxad-
hyo, rom NAT190002425 eleqtronuli tenderiT mocemuli saxel-
mZRvanelo proeqtiT gaTvaliswinebuli sagzao samosis kon-
struqcia (romlis safaris zeda fenac faqtiurad imaze Zlieri
moewyo, vidre saxelmZRvanelo proeqti iTvaliswinebda) ver ak-
mayofilebs faqtiuri intensiobis dRe-Ramis ganmavlobaSi Ti-
To mimarTulebiT 1388 erTeuli mikroavtobusis da 297 msxvil-
gabaritiani Tanamedrove avtobusis moZraobis Sedegad gamowve-
ul datvirTvebs da praqtikul aspeqtSi warmoqmnil sxvadasxva
rigis uaryofiT saeqspluatacio garemoebebs (romelic aRweri-
lia zeda TavebSi), rac mTlianobaSi gaxda saval nawilze warmoq-
mnili dazianebis gamomwvevi mizezi;

4.5. kvleviT nawilSi mocemulma gaangariSebis Sedegebma ag-
reTve cxadhyo, rom faqtiuri intensiobis _ dRe-Ramis ganmav-
lobaSi TiTo mimarTulebiT 1388 erTeuli mikroavtobusis da 297
msxvilgabaritiani Tanamedrove avtobusis moZraobis fonze sag-
zao samosis konstruqcia gaZlierebuli saxiT unda daproeq-
tdes, romelSic damatebiT gaTvaliswinebuli iqneba ̀ 75-80°C-ia-
ni saeqspluatacio garemoeba~. am precendentis uzrunvelsayo-
fad safaris fenebis amgebi asfaltbetonis narevebis jamuri mi-
nimaluri sisqe IIHCT 52-2021 (Ioporw a

11pOeKTMpOBAHA) normatiuli dokumentis moTxovnebis Sesaba-
misad unda iyos 18 sm, xolo `RSTO 12~-is (Guidelines for the
standartisation of pavement structures of traffic areas) Sesabamisad ki _ 26
sm. orive SemTxvevaSi asfaltbetonebi warmodgenilia specialu-
ri receptebiT da Semkvreli masalis gaZlierebuli modifici-
rebiT;

4.6. 2021 wlis ivlisi-agvistos TveSi o. xizaniSvilis da i. ve-
kuas quCebze avtotransportis moZraobis procesSi gazomili iq-
na safaris zedapiris temperatura, mgzavrebis mosacdel baqneb-
Tan avtobusis dgomis periodSi, ra drosac temperatura merye-
obda 70-75°C-is farglebSi. unda aRiniSnos, rom mgzavrebis Cas-
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xdoma-gadmosxdomis mizniT gaCerebuli avtobusis Seyovneba sa-
Sualod 40wm-s Seadgens. aseT pirobebSi gaCerebuli avtobusi,
Zravidan da katalizatoridan gamofrqveul simxurvales Seyur-
sulad gadascems safaris zedapirs, ris gamoc safaris tempera-
tura mniSvnelovnad izrdeba. amas emateba zogierTi modelis av-
tobusis Zravidan gamonabolqvi airebis sistemebis individua-
luri konstruqciuli tipi, ra drosac cxeli gazebi pirdapiri
wesiT efrqveva safaris zedapirs. xsenebuli faqtorebi kompleq-
surad iwvevs safaris zedapiris temperaturis matebas, rac zaf-
xulis pirobebSi saerTo jamSi maRal maCvenebels aRwevs. avto-
busebis moZraobis maRali intensiobidan gamomdinare, yoveli
momdevno avtobusis baqanTan Sesvla umTavresad xorcieldeba
wina avtobusis mier ukve gadacxelebuli safaris zedapiris pi-
robebSi, rac borblebis kontaqtis farglebSi warmoqmnis nakva-
levs, xolo amave adgilebze damuxruWebis zonaSi (baqnebTan da
damatebiT SuqniSnebTan), es nakvalevi talRebis saxiT formir-
deba. am process jaWvuri xasiaTi aqvs da zafxulis pirobebSi
safaris zedapiris temperatura bevrad aWarbebs bitumis darbi-
lebis temperaturas, ra drosac safaris dazianebebi gardauva-
li xdeba;

4.7. yovelive zemoaRniSnulis gaTvaliswinebiT, q. TbilisSi
o. xizaniSvilis da i. vekuas gamzirze NAT190002425 eleqtronu-
li tenderiT mocemuli saxelmZRvanelo proeqtis mixedviT mow-
yobili sagzao samosis konstruqcia ver uzrunvelyofs im saeq-
spluatacio moTxovnebs, romelic saWiroa faqtiuri intensio-
bis _ dRe-Ramis ganmavlobaSi TiTo mimarTulebiT 1388 erTeuli
mikroavtobusis da 297 msxvilgabaritiani Tanamedrove avtobu-
sis (wliuri 3% matebis perspeqtiviT) moZraobis Sedegad gamow-
veuli datvirTvisaTvis, 10-wliani saeqspluatacio vadis Sem-
TxvevaSi~.

5. saapelacio sasamarTlos mosazrebiT, sainJinro-teqnikuri
eqspertizis daskvniTi nawiliT naTeli xdeba, rom mosarCelem
srulad Seasrula misTvis gadacemuli teqnikuri davaleba, da-
icva yvela is parametri, rac aucilebeli iyo quCebSi arsebuli
gzis asfaltbetonis samuSaoebis sawarmoeblad. mis mier Sesru-
lebuli samuSaoebi ar aris xarveziani da naklian Sesrulebas ar
gamouwvevia damkveTis mier miTiTebuli dazianebebi. miuxeda-
vad samSeneblo proeqtSi ramdenjerme ganxorcielebuli cvli-
lebebisa, arc erTi cvlileba ar Sexebia medianuri zolis mowyo-
basTan dakavSirebiT safaris fenebis gaZlierebas. am konteqstSi
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msjelobisas palatam yuradReba miaqcia daskvnis kvleviT nawil-
Si safaris dagebis parametrebze. eqsperti aRniSnavs: `gadasa-
mowmebeli (faqtiurad mowyobili) sagzao samosis konstruqciu-
li fenebi da sisqeebi warmodgenilia Semdegnairad:* safuZvlis
qveda fenis mowyoba qviSa-xreSovani nareviT (0-70 mm) h-25 sm; *
safuZvlis zeda fenis mowyoba fraqciuli RorRis fr. 040 mm
(70%) da nafrezi a/betonis (30%) nareviT, sisqiT 18 sm; * safaris
qveda fenis mowyoba msxvilmarcvlovani forovani RorRovani a/
b-is cxeli nareviT, h-7 sm; * safaris zeda fenis mowyoba ̀ IIIMA-15
tipi~ - RorRovani mastikuri asfaltbetoniT, h-5 sm~. momdevno
gverdze eqsperti miuTiTebs Semdegs: ̀ gaangariSebis SedegebiT
gamoikveTa, rom warmodgenili intensiobis gaTvaliswinebiT faq-
tiuri saeqspluatacio pirobebis fonze, rogorc minimum saWi-
roa Semdegi tipis sagzao samosis konstruqcia, kerZod: * qvesa-
gebi fenis mowyoba qviSa-xreSovani nareviT h-30 sm; * safuZvlis
qveda fenis mowyoba fraqciuli RorRis (fr. 0-40 mm) nareviT,
stabilizirebuli cementiT (2-4%) da bitumis emulsiiT (2-4%),
fenilis sisqe 25 sm, fenilis marka M-40; * safuZvlis zeda fenis
mowyoba msxvilmarcvlovani maRalforovani a/b-is cxeli nare-
viT, h-7 sm; safaris qveda fenis mowyoba msxvilmarcvlovani
USFORENS modificirebuli a/b-is cxeli nareviT, h-6 sm; * foro-
vani safaris zeda fenis mowyoba RorRovan mastikuri a/b-is na-
reviT, `IIIMA-15 tipis, h-5 sm (an wvrilmarcvlovani mkvrivi mo-
dificirebuli a/b-is cxeli nareviT, h-5 sm).

6. saapelacio sasamarTlom aRniSna, rom eqsperti daskvnis
kvleviT nawilSi miuTiTebs Sps ̀ e-is~ mier NAT190002425-is ten-
deris farglebSi nakisri valdebulebis Sesrulebis etapze dam-
kveTis mier micemuli proeqtis gansxvavebul versiaze, romlis
mixedviTac saval nawilze gaTvaliswinebulia sami samoZrao zo-
li, saidanac erTi zoli gankuTvnilia sazogadoebrivi transpor-
tisaTvis da aqvs medianuri zolis funqcia. miuxedavad moZrao-
bis sqemis Secvlisa, Secvlili proeqti imeorebs imave tipis sag-
zao samosis konstruqcias, rac mocemulia NAT190002425-is eleq-
tronuli tenderis pirobebSi. sasamarTlos mosazrebiT, iseTi
standartis mqone gzisaTvis, sadac unda ganTavsdes medianuri
zolebi, safarisa Tu sagzao samosis konstruqciis mowyoba unda
ganxorcielebuliyo ufro meti simtkicisa da moculobis saSeni
masalebiT gaTvaliswinebuli proeqtis Sesabamisad. daskvnam aC-
vena, rom fraqciuli RorRis fenilis simaRle unda Seadgendes
rogorc minimum 25 santimetrs da ara ise, rogorc mosarCelis-
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Tvis gadacemuli proeqtiTaa gaTvaliswinebuli (sisqiT 18 sm).
amasTan, nacvlad qviSa-xreSovani narevisa, fraqciuli RorRis
narevi unda yofiliyo stabilizirebuli cementisa da bitumis
emulsiis SigTavsiT. eqspertis mier gakeTebuli ganmartebis mi-
xedviT fenebSi cementis monawileoba zedapiris medegobas gaz-
rdida, rasac saxelmZRvanelo proeqti ar iTvaliswinebda. aseTi
mtkicebulebiTi Sinaarsis dokumentis gacnobis Semdgom saqme-
Si arsebuli wereTlis quCis medianuri zolebis axleburi gadaw-
yveta, saSualo gonebrivi SesaZleblobis adamiansac ki daarwmu-
nebda, rom meriam gaiTvaliswina wina proeqtebSi daSvebuli Sec-
domebi. axali mowesrigebis Tanaxmad, teqnikuri davaleba gaCe-
rebebze cementis xsnaris meSveobiT dagebul zedapirs iTvalis-
winebs, rac sruliad logikuria masze gansaxorcielebuli zewo-
lisadmi medegobisTvis. miuxedavad lokaciaTa sxvaobisa, sxva
logikuri axsna ver eqneboda imas, Tu ratom SeiZleboda Secvli-
liyo avtobusebis gaCerebebze gzis safaris zedapiris mowyobis
reglamenti (samSeneblo teqnikuri TvalsazrisiT) drois aseT
mcire monakveTSi.

7. saapelacio palatam zedmiwevniT Seiswavla saqmis masaleb-
Si daculi mxareTa Soris arsebuli orive xelSekrulebidan ga-
momdinare ganxorcielebuli SeTanxmebebi da daaskvna, rom ar-
cerTi werilobiTi SeTanxmeba da mis Sesabamisad Sedgenili xar-
jTaRricxva ar iTvaliswinebs gansaxorcielebel proeqtebSi im-
gvar cvlilebas, rac adaptirebuli iqneboda ̀ medianuri zole-
bisaTvis~ gankuTvnil sagzao samosis konstruqciasTan, raTa ze-
wolisaTvis gaeZlo saval nawils. palatam aRniSna, rom man ara-
erTgzis dasva SekiTxva: Secvlili davalebis mixedviT medianu-
ri zolis gaTvaliswinebiT mxareebi SeTanxmdnen Tu ara gzis sa-
faris sxvagvar, ufro mtkice mowyobis wesze. pasuxi orive mxa-
ris mier erTgvarovani da uaryofiTi iyo. meriis poziciiT, mar-
Talia, aranair gansxvavebul sxva saxis minarevebisgan savali gzis
safaris dagebaze mxareebi ar SeTanxmebulan, Tumca, mosarCele
aris menarde, specialisti gzis dagebis saqmeSi, mas gaaCnia spe-
cialuri codna da ganxorcielebuli cvlilebebis Sesaxeb Set-
yobinebiT (rac saqmeSi ar moipoveba.) misTvis cnobili unda yo-
filiyo mosalodneli Sedegebis Sesaxeb.

8. saapelacio palatis ganmartebiT, mosarCele kompania Se-
saZloa aris sagzao safaris teqnikurad mowyobis saqmeSi specia-
listi da misi TanamSromlebi floben am dargSi specialur cod-
nas, Tumca es ar niSnavs, rom amave organizacias SeuZlia arse-
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bul saxelmZRvanelo proeqtebSi yvela saxis xarvezebis danax-
va an maTi ukeT Sedgena. amasTan, proeqti Sedgenilia ara mosar-
Celis, aramed mopasuxis mier daqiravebuli `sistema _ s. k-is~
mier. Tu ki raime saxis damatebiTi moTxovnebi unda hqonoda
NAT190002425 tenderis farglebSi dasageb medianur zolebs, es
gaTvaliswinebuli/asaxuli unda yofiliyo, rogorc saproeqto
dokumentaciaSi, aseve xarjTaRricxvaSi, rac ar ganxorciele-
bula.

9. saapelacio palatam aseve aRniSna isic, rom saqmis masale-
biT ar dgindeba, konkretulad rodis ecnoba Secvlili samoZ-
rao zolebis mowyobis Sesaxeb mosarCeles. meriis warmomadgene-
li miuTiTebda saqmis masalebSi ararsebul mtkicebulebaze,
romlis mixedviTac 2020 wlis martSi ukve ecnoba kontrahents
Secvlili proeqtis Sesaxeb. saqmeSi warmodgenili eqspertizis
kvleviTi nawilis SeswavliTac dgindeba, rom medianuri zole-
bis mowyobis Sesaxeb ganxorcielebuli saproeqto gadawyveta me-
nardisaTvis cnobili iyo, Tumca konkretulad romel TariRSi
daudgenelia. aseT pirobebSi palatam ver SeZlo imis gamorkve-
va, rodis ecnoba menardes medianuri zolebis mowyobis Sesaxeb.
amdenad, gaurkvevelia am droisaTvis ra moculobis samuSaoebi
iyo Catarebuli da Sesabamisad, SeuZlebelia imis gamorkveva, SeZ-
lebda Tu ara mosarCele kompania evarauda SeTavazebuli pro-
eqtis SesaZlo naklovanebebi.

10. saapelacio sasamarTlom saqmeSi warmodgenili masalebis
kvlevis Sedegad, aRniSna, rom mopasuxe Semoifargla 28.02.2023w.
Sedgenili sainJinro-teqnikuri eqspertizis kritikiT, Tumca igi
valdebuli iyo mis mier miTiTebuli garemoebebi daedasturebi-
na saTanado wesiT. meriam arasworad daukavSira saremonto sa-
muSaoebis paralelurad gzis nawiliT droebiT sargeblobis Se-
saxeb mosarCelis informireba da gzis saTanadod moxreSvis
dros daSvebuli Secdoma aRmoCenil dazianebebs. menardisaT-
vis cnobili iyo, rom samuSaoebis paralelurad moZraoba SesaZ-
lebelia daSvebuli yofiliyo, Tumca es ar gamxdara arsebuli
xarvezebis mTavari gamomwvevi mizezi. eqspertizis daskvnis mi-
xedviT, gzis xarvezebi gamoiwvia saxelmZRvanelo proeqtiT ga-
uTvaliswinebelma garemoebebma. mosarCelisTvis gadacemuli
teqnikuri davalebiTa da proeqtiT ar yofila gaTvaliswinebu-
li gzis safaris mowyobisa da medianuri zolebis datvirTvisaT-
vis gaTvaliswinebuli gansxvavebuli midgomebi, ramac gamoiwvia
q. TbilisSi i. vekuas, o. xizaniSvilisa da xoWos tbis quCebze ar-
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sebuli araerTi xarvezi. saapelacio sasamarTlom miiCnia, rom,
vinaidan xarvezebi ganpirobebuli ar iyo menardis mier ganxor-
cielebuli arajerovani SesrulebiT, misTvis arc pasuxismgeb-
lobis dakisrebis safuZvlebi ar arsebobda. palatam 01.01.01/30/
109 da 01.01.01/30/11 xelSekrulebebis 4.2. punqtze dayrdnobiT,
daaskvna, rom menardes evaleboda mxolod im saxis xarvezebis
aRmofxvra sagarantio periodSi, rac mis mier braleuli moqme-
debiT an uxarisxo SesrulebiT iqneboda gamowveuli. saqmis ma-
salebiT ki aseTi garemoebebi ar dgindeboda, aseve ar dgindebo-
da, rom menarde gansaxorcielebeli proeqtis nakls ganzrax ma-
lavda. Sesabamisad, imis gamo, rom SemkveTma ar gaiTvaliswina me-
nardis braleuloba damdgar xarvezebTan mimarTebiT, araswo-
rad da samarTlebrivi safuZvlis gareSe gaiTxova sabanko garan-
tiiT gaTvaliswinebuli Tanxebi 388 514 laris odenobiT.

11. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
kasacio saCivari da moiTxova gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebis miReba.

12. kasatorma miuTiTa saapelacio sasamarTlos ganCine-
bis gauqmebis Semdeg safuZvlebze:

12.1. sasamarTlom arasworad Seafasa mosarCelis mier xelSek-
rulebiT gaTvaliswinebuli samuSaoebis arajerovani an uxaris-
xo Sesrulebis sakiTxi. mxareTa Soris gaformebuli satendero
dokumentaciiTa da ZiriTadi proeqtis 11.5 punqtis mixedviT,
`davalebis Tanaxmad reabilitaciis samuSaoebis Catarebisas gza-
ze uzrunvelyofili unda iyos transportis moZraoba, ris ga-
moc samuSaoebi unda Catardes etapobrivad, jer gzis erT naxe-
varze, meore naxevarze moZraobis SenarCunebiT, Semdeg ki piri-
qiT. gzis daniSnulebidan gamomdinare da imis gaTvaliswinebiT,
rom ar arsebobs SemovliTi gza, SeuZlebelia gzaze moZraobis
Caketva. samSeneblo periodis dros SeuZlebelia gzis sruli gam-
tarobis uzrunvelyofa. samuSaos mimdinareobis Sesabamisad
calkeuli savali zolebi unda Caiketos. am dros aucilebelia
gverdulebis gamoyeneba moZraobisaTvis. saWiroebis SemTxveva-
Si unda moxdes maTi safaris gaZliereba xreSis moyriT~;

12.2. satendero dokumentaciis farglebSi dgindeba, rom gzis
sareabilitacio samuSaoebis mimdinareobisas mxareTa Soris ga-
formda araerTi SeTanxmeba, TiToeuli SeTanxmebis Sinaarsi ki
efuZneba erT umTavres princips, rom xelSekrulebiT gaTvalis-
winebul obieqtebze, adgilze arsebuli faqtiuri mdgomareobi-
sa da saWiroebis gaTvaliswinebiT, aseve, ukeTesi xarisxobrivi
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da vizualuri efeqtis uzrunvelsayofad mxareebi etapobrivad
cvlidnen ZiriTad proeqts, ZiriTadad ki izrdeboda gansaz-
Rvruli samuSao moculobebi. Sesabamisad, proeqtis uSualo Sem-
srulebeli kompania iyo mosarCele kompania, romelic Tavadve
afasebda obieqtebze arsebul faqtobriv mdgomareobasa da sa-
Wiroebebs, aRniSnuli kompania meriis mxridan sargeblobda gan-
sakuTrebuli ndobiT, rogorc gamocdili da kompetenturi Sem-
srulebeli da tenderis farglebSi gaformebuli TiToeuli Se-
Tanxmeba efuZneba urTierTSeTanxmebas da ara calmxriv _ meri-
isgan miRebul gadawyvetilebas. mxarisaTvis Tavidanve cnobili
iyo, rom sareabilitacio teritoriis srulad gadaketva SeuZ-
lebeli iqneboda da kompaniis mxridan uzrunvelyofili unda
yofiliyo etapobrivad gzis nawilis gaxsna, xolo saWiroebis Sem-
TxvevaSi unda momxdariyo gzis safaris gaZliereba xreSis moy-
riT. Sesabamisad, arasworad iqna dadgenili, rom mosarCelis mxri-
dan arajerovan da uxarisxo Sesrulebas adgili ar hqonia;

12.3. mniSvnelovania mosarCelis mier warmodgenili eqsper-
tizis validurobis sakiTxis Sefasebac. eqspertizis daskvna mom-
zadebulia 2023 wlis 28 Tebervlis TariRiT, xolo mosarCeles
obieqtebze arsebuli defeqtebis Taobaze jer kidev 2021 wlis
05 da 20 agvistos ecnoba werilobiT. aRniSnuli periodis gas-
vlis Semdeg Catarebuli eqspertiza ar SeiZleba CaiTvalos xel-
SekrulebiT gaTvaliswinebul misamarTebze gzis safaris defeq-
tebis mdgomareobis aRweris srulyofil mtkicebulebad, vinai-
dan eqspertizis daskvnaSi ar aris miTiTebuli, Tu ra cvlileba
SeiZleba ganecada gzis safars 2021 wlis ivlisidan 2023 wlis Te-
bervlis CaTvliT. bunebrivia, gzis safari 2021 wlidan 2023 wlam-
de ganicdida bunebriv cveTas, gansakuTrebiT iseT arealebSi,
rogoric aris gldanSi mdebare o. xizaniSvilisa da i. vekuas qu-
Cebi;

12.4. mosarCelis mier damatebiTi mtkicebulebis saxiT war-
modgenili iqna q. Tbilisis municipalitetis meriasa da sxva kom-
paniebs Soris gaformebuli saxelmwifo Sesyidvebis xelSekru-
lebebi, romlebic exeba akaki wereTlis gamziris nawilis sarea-
bilitacio samuSaoebis proeqtireba- mSeneblobas. mosarCelis
mier warmodgenili damatebiTi mtkicebulebebi ar SeiZleba ga-
moyenebuli yofiliyo, rogorc validuri mtkicebuleba, vinai-
dan saxeze aris ori funqciurad gansxvavebuli obieqti, erTi
mxriv, q. Tbilisi, o. xizaniSvilis, i. vekuas da xoWos tbis quCebi
da, meore mxriv, _ akaki wereTlis gamziri. sxvadasxva lokaciaze
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arsebuli da SeTanxmebuli proeqti ar SeiZleba ganxilul iqnes
calke aRebuli Sesabamisi winapirobebis gaTvaliswinebis gare-
Se. garda amisa, wereTlis gamzirze gansxvavebuli proeqtis ar-
seboba ganpirobebuli iyo miwisqveS arsebuli samarxebis aRmo-
CeniT, ramac gamoiwvia gansxvavebuli proeqtis SemuSaveba. Tum-
ca, aRniSnul mtkicebulebasTan dakavSirebiT sasamarTlos sa-
Tanadod ar Seufasebia funqciurad gansxvavebul obieqtebze
gansxvavebuli proeqtebis arsebobis mniSvneloba;

12.5. sasamarTlom yuradReba ar gaamaxvila xelSekrulebiT
gaTvaliswinebuli Sesrulebuli samuSaos xarisxis garantiis da-
kavebis mizanze. Sesrulebuli samuSaos garantia aris uzrunvel-
yofis saSualeba, rac imas gulisxmobs, rom Semsyidveli iZens
uflebas, daikmayofilos moTxovna Sesrulebuli xarisxis garan-
tiis dakavebiT, mimwodeblis mier valdebulebis Seusruleblo-
bis an arajerovnad Sesrulebis SemTxvevaSi. Sesabamisad, Sesru-
lebuli samuSaos garantiis dakaveba warmoadgens saxelmwifo
Sesyidvebis farglebSi Sesrulebuli samuSaos xarisxis ganmsaz-
Rvrel erT-erT mniSvnelovan kriteriums.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 31 ianvris ganCinebiT mopasuxis sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 13 maisis ganCinebiT mopasuxis sakasacio saCiva-
ri cnobil iqna dasaSvebad sssk-is 391.5 muxlis `a~ qvepunqtis
safuZvelze.

samotivacio nawili:
15. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom mopasuxis sakasacio saCivari ar
unda dakmayofildes.

16. sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saa-
pelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samoti-
vacio nawili ar Seicavs Sesabamis dasabuTebas [sssk-is 410-e mux-
li].

17. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
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saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

18. sakasacio saCivris farglebSi sakasacio sasamarTlos msje-
lobis sagania _ daarRvia Tu ara mosarCelem nardobis xelSek-
rulebebiT gaTvaliswinebuli valdebulebebi, rac, Tavis mxriv,
dakavSirebulia sabanko garantiis Tanxis moTxovnis uflebis
warmoSobasTan.

19. nardobis xelSekrulebiT menarde kisrulobs Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri [ssk-is
629.1 muxli]. nardoba sinalagmatur xelSekrulebaTa rigs gane-
kuTvneba, romlis monawileebic samarTlebriv urTierTobaSi er-
TmaneTis mimarT gamodian rogorc urTierTkreditorebi, ise _
urTierTmovaleebi. saxelSekrulebo valdebuleba ki maSin mi-
iCneva Sesrulebulad, rodesac TiToeuli mxare Seasrulebs Ta-
vis wil valdebulebas (ix. susg saqme #as-1646-2019, 30 seqtembe-
ri, 2020 weli).

20. dadgenilia, rom 2019 wlis 07 marts mxareTa Soris gafor-
mda q. TbilisSi, gldanis raionSi, i. xizaniSvilis, i. vekuas da
xoWos tbis quCebis sareabilitacio samuSaoebis saxelmwifo Ses-
yidvis Sesaxeb xelSekruleba #01.01.01/30/109, xolo 2020 wlis
15 ianvars _ saxelmwifo Sesyidvis xelSekruleba #01.01.01/30/
11, q. Tbilisis masStabiT arsebul quCebze gzebis kapitaluri
SekeTebis samuSaoebis Sesyidvis Sesaxeb. Sesrulebuli samuSa-
os xarisxis sagarantio vadad ganisazRvra saboloo miReba-Caba-
rebis aqtis gaformebidan 3 weli. ss ̀ T.b-ma~ gasca sabanko garan-
tiebi xelSekrulebebiT gaTvaliswinebuli naklis/defeqtis aR-
mofxvris uzrunvelsayofad.

21. dadgenilia, rom #01.01.01/30/109 xelSekrulebidan gamom-
dinare sareabilitacio samuSaoebi dasrulda 15.06.2020w., xolo
01.01.01/30/11 xelSekrulebidan gamomdinare _ 31.07.2020w.; miRe-
ba-Cabarebis aqtis Sedgenisas mxareebi aRniSnaven, rom erTmane-
Tis mimarT pretenzia ar gaaCniaT. Tumca, 2021 wlis agvistoSi
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mopasuxem werilebiT mimarTa mosarCeles, acnoba asfaltbeto-
nis safaris dazianebis Sesaxeb da dauniSna vada xarvezebis aR-
mosafxvrelad. mosarCelem ganumarta, rom xarvezebi ar iyo ga-
mowveuli arasaTanado SesrulebiT da masSi brali mimwodebels
ar miuZRvoda, Tumca meriam valdebuleba darRveulad miiCnia
da gamoiTxova sabanko garantiiT gaTvaliswinebuli Tanxebi.

22. ssk-is 653-e muxlis Tanaxmad, Tu menardem nakeTobisaTvis
ikisra sagarantio vada, maSin am vadis ganmavlobaSi gamovlenili
nakli warmoSobs Sesabamis uflebebs. aRniSnuli samarTlebrivi
norma adgens nardobis sagnis mimarT sagarantio vadis dawesebis
SesaZleblobas da swored am vadis ganmavlobaSi SeiZleba Sem-
kveTs warmoeSvas meoradi, maT Soris, zianis anazRaurebis moT-
xovnis ufleba menardis mimarT. sagarantio vadis daweseba emsa-
xureba SemkveTis interess, efeqturad, garantirebulad gamoi-
yenos nakliani SesrulebiT warmoSobili meoradi moTxovnis uf-
lebebi menardis mimarT (ix. susg saqme #as-523-2024, 13 noemberi,
2024 weli; #as-512-2022, 10 noemberi, 2022 weli).

23. sakasacio palata miuTiTebs ssk-is 639-e [Tu momsaxureba
moicavs raime nakeTobis damzadebas, maSin menardem SemkveTs un-
da warudginos nivTobrivad da uflebrivad unaklo nakeToba]
da 641.1 muxlebze [nakeToba nivTobrivad unakloa, Tu igi Seesa-
bameba SeTanxmebul pirobebs; xolo, Tu es pirobebi SeTanxmebu-
li ar aris, maSin nakeToba nivTobrivad unaklod miiCneva, Tuki
igi vargisia xelSekrulebiT gaTvaliswinebuli an Cveulebrivi
gamoyenebisaTvis] da ganmartavs, rom nebis avtonomiis princi-
pis gaTvaliswinebiT, samoqalaqo kodeqsi nivTobrivi naklis ar-
sebobis dasadgenad, upirveles yovlisa, efuZneba mxareTa So-
ris arsebul SeTanxmebas nivTis Tvisebebis Taobaze. amdenad, misi
maxasiaTeblebi, xSir SemTxvevaSi, xelSekrulebaSi aisaxeba cal-
keuli pirobis saxiT da mis Semadgenel nawils warmoadgens. niv-
Tis xarisxi ar moicavs mxolod nivTis maxasiaTebel Tvisebebs,
aramed yvela im parametrebs, romelic uzrunvelyofs mis srul-
yofil eqspluatacias, miT umetes, Tu SemkveTs gansazRvruli
aqvs am nivTis konkretuli daniSnulebiT gamoyeneba. amdenad,
mxareTa SeTanxmeba nivTis xarisxis Taobaze, warmoadgens niv-
Tis naklovanebis pirvel Sesamowmebel winapirobas (ix. susg saq-
me #as-1522-2019, 12 Tebervali, 2021 weli). amasTan, samoqalaqo
kodeqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekru-
leba unda Sesruldes) princips, romlis Tanaxmad, xelSekrule-
bis mxarem, romelmac ikisra valdebuleba, unda Seasrulos xel-
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SekrulebiT misive nebiT SeTanxmebuli ufleba-movaleobebi.
Sesrulebis valdebuleba, pirvel rigSi, xelSekrulebiT gaTva-
liswinebuli Sedegis dadgomas gulisxmobs. sakasacio palata mi-
uTiTebs saqarTvelos samoqalaqo kodeqsis 361.2 muxlze [val-
debuleba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas] da ganmartavs, rom xelSekrulebis je-
rovani Sesruleba gulisxmobs xelSekrulebis Sesrulebas xel-
SekrulebiTve gaTvaliswinebuli pirobebiT. Sesabamisad, Tu
xelSekrulebis Sesruleba ar Seesabameba xelSekrulebiT gaT-
valiswinebul pirobebs, aRniSnuli CaiTvleba xelSekrulebis
arajerovan Sesrulebad.

24. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso saqmis warmoeba mxareTa SejibrebiTobis principis safuZ-
velze xorcieldeba [sssk-is 4.1. muxli: samarTalwarmoeba mimdi-
nareobs SejibrebiTobis safuZvelze. mxareebi sargebloben Ta-
nabari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyene-
buli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi]. aRniSnuli principis realizeba moda-
ve mxareebs Soris mtkicebis tvirTis swori ganawilebis piro-
bebSia SesaZlebeli. TiToeulma mxarem unda daamtkicos garemo-
ebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konsta-
taciis masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa
da eqspertTa daskvnebiT. saqmis garemoebebi, romlebic kanonis
Tanaxmad unda dadasturdes garkveuli saxis mtkicebulebebiT,
ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT [sssk-is
102-e muxli]. sasamarTlosaTvis araviTar mtkicebulebas ara aqvs
winaswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb [sssk-is 105-e muxlis pirveli da me-2 nawi-
lebi].

25. mocemul SemTxvevaSi nardobis xelSekrulebiT nakisri
valdebulebis nakliani Sesrulebis dadasturebis tvirTi Sem-
kveTs (mopasuxes) ekisreba (Sdr. ix. susg saqme #as-1324-2019, 12
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marti, 2021 weli; saqme #as-58-2020, 11 marti, 2020 weli). mas eva-
leba specialur mtkicebulebaze miTiTebiT (mag: eqspertizis
daskvna) daamtkicos menardis mxridan nakliani Sesruleba. Sem-
kveTs nakliani Sesrulebis dasadastureblad imgvari pirdapi-
ri mtkicebuleba unda warmoedgina, romelic faqtobriv dazia-
nebasTan erTad daadasturebda menardis mxridan valdebule-
bis darRvevas da am qmedebasa da dazianebebs Soris pirdapir mi-
zezobriv kavSirs (Sdr. ix. susg saqme #as-1790-2018, 19 aprili,
2019 weli).

26. mocemul SemTxvevaSi mopasuxes ar warmoudgenia im gare-
moebis damadasturebeli saTanado mtkicebuleba, rom gamovle-
nili xarvezebi menardis mier ganxorcielebuli arajerovani Ses-
rulebis Sedegi iyo, xolo menardis mier warmodgenili damouki-
debeli sasamarTlo eqspertizis centris _ Sps ̀ v-is~ 28.02.2023w.
eqspertizis daskvnis #03/17 (ix. winamdebare ganCinebis me-4 pun-
qti) Seswavlis Sedegad, dadgenilia, rom mosarCelem srulad Se-
asrula misTvis gadacemuli teqnikuri davaleba. sakasacio pa-
lata yuradRebas gaamaxvilebs daskvnis kvleviT nawilze, rom-
lis Tanaxmad, Sps ̀ e-is~ mier NAT190002425-is tenderis fargleb-
Si nakisri valdebulebis Sesrulebis etapze damkveTis mier mi-
cemuli proeqtis gansxvavebuli versiiT saval nawilze gaTva-
liswinebulia sami samoZrao zoli, saidanac erTi zoli gankuT-
vnilia sazogadoebrivi transportisaTvis da aqvs medianuri zo-
lis funqcia. miuxedavad moZraobis sqemis Secvlisa, Secvlili
proeqti imeorebda imave tipis sagzao samosis konstruqcias, rac
mocemulia NAT190002425-is eleqtronuli tenderis pirobebSi
(ix. winamdebare ganCinebis me-6 punqti). proeqtSi ganxorciele-
buli arc erTi cvlileba ar Sexebia medianuri zolis mowyobas-
Tan dakavSirebiT safaris fenebis gaZlierebas. amasTan, proeq-
ti Sedgenilia ara mosarCelis, aramed _ mopasuxis mier daqira-
vebuli kompaniis mier.

27. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom kasatoris mier wardgenili mtkicebulebebi da ganxorcie-
lebuli Sedaveba ver gaxdeba sakmarisi winapiroba Sesrulebis
naklis dadgenisaTvis. im pirobebSi, rodesac mxareebi ar SeTan-
xmebulan gzis safaris ufro mtkice mowyobis wesze, mosarCelem
Seasrula proeqtiT gaTvaliswinebuli samuSao, amasTan, arc is
dgindeba, konkretulad rodis ecnoba menardes medianuri zo-
lebis mowyobis Sesaxeb, sakasacio sasamarTlo miiCnevs, rom mo-
sarCelem nardobis xelSekrulebebiT gaTvaliswinebuli valde-
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bulebebi jerovnad Seasrula.
28. sabanko garantiis ZaliT banki, sxva sakredito dawesebu-

leba an sadazRvevo organizacia (garanti) sxva piris (principa-
lis) TxovniT kisrulobs werilobiT valdebulebas, rom nakisri
valdebulebis Sesabamisad gadauxdis principalis kreditors
(beneficiars) fulad Tanxas gadaxdis Sesaxeb beneficiaris we-
rilobiTi moTxovnis safuZvelze [ssk-is 879-e muxli]. amdenad,
sabanko garantia fuladi valdebulebaa, romelic beneficiars
SesaZleblobas aniWebs, movalis (principalis) mier xelSekrule-
biT gaTvaliswinebuli valdebulebis darRvevis SemTxvevaSi, mi-
marTos garants werilobiT, moiTxovos Tanxis gadaxda da mii-
Ros moTxovnili Tanxa.

29. sakasacio sasamarTlo ganmartavs, rom samoqalaqo kodeq-
si sabanko garantias ganixilavs, rogorc moTxovnis uzrunvel-
yofis erT-erT saSualebas, romelic sxva uzrunvelyofis saSu-
alebebisagan gansxvavdeba Tavisi damoukideblobiT _ araaqce-
sorulobiT, rac gulisxmobs imas, rom ZiriTadi valdebuleba _
xelSekruleba, romlis uzrunvelsayofadac sabanko garantia ga-
ica, gavlenas ver axdens am ukanasknelze (ix. susg saqme #as-562-
871-09, 20 oqtomberi, 2009w). sabanko garantia Sesasrulebelia
gacemuli pirobebis farglebSi beneficiaris moTxovnisTanave,
miuxedavad imisa, arsebobs Tu ara ZiriTadi valdebulebidan ga-
momdinare Sesagebeli. aseTi midgoma beneficiaris uflebis da-
sacavad, emsaxureba saqonlis/momsaxurebis swrafad mzard brun-
vas, rogorc qveynis Sida, aseve saerTaSoriso bazarze, roca yve-
la mxare dainteresebulia xelSekrulebebis swrafad Sesrule-
biT da misi Seusruleblobis/arajerovani Sesrulebis garemoe-
ba dadgeba (ix. susg saqme #as-1038-999-2016, 01 Tebervali, 2017
weli; saqme #as-1217-1176-2016, 10 Tebervali, 2017 weli).

30. sakasacio sasamarTlo miiCnevs, rom, vinaidan sabanko ga-
rantiis gadaxdevinebas beneficiaris mxridan ar gaaCnda winapi-
roba principalis mier valdebulebis darRvevis saxiT anu samu-
Saoebis dasrulebis Semdeg, sagarantio vadis ganmavlobaSi ga-
movlenili wuni mimwodeblis arajerovani SesrulebiT ar iyos
gamowveuli, Sesabamisad, marTebulia qveda instanciis sasamar-
Tloebis gadawyvetileba mopasuxisTvis ukanonod gamoTxovili
sabanko garantiis Tanxis dakisrebis Taobaze [ssk-is 991-e muxli:
piri, romelic sxva piris xarjze usafuZvlod gamdidrda sxva
saSualebiTac, garda imisa, rac gaTvaliswinebulia am TavSi, mo-
valea daubrunos mas miRebuli].
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31. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
gasaCivrebuli ganCineba sworia, rac aRniSnuli ganCinebis Zala-
Si datovebisa da sakasacio saCivris dakmayofilebaze uaris
Tqmis safuZvelia.

32. sakasacio palata aseve aRniSnavs, rom mowinaaRmdege mxa-
re (mosarCele) sakasacio samarTalwarmoebis etapze Suamdgom-
lobs sasamarTlosgareSe xarjis kasatorisTvis (mopasuxisTvis)
dakisrebis Taobaze. kerZod, igi iTxovs samive instanciis sasa-
marTloSi gaweuli iuridiuli momsaxurebis xarjis mopasuxis-
Tvis dakisrebas davis sagnis Rirebulebis (388 514 lari) 4%-is _
15540 laris odenobiT [sssk-is 53-e muxlis pirveli da me-2 nawi-
lebi: im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilob-
riv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares go-
nivrul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansaxil-
veli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000
laramde odenobiT. am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas].

33. saqarTvelos uzenaesi sasamarTlos myarad dadgenili
praqtikis Tanaxmad, saproceso kanonmdebloba procesis xarje-
bis sakiTxis ganxilvis Taobaze raime specialuri warmoebis sa-
xes ar icnobs, garda samoqalaqo saproceso kodeqsis 261-e mux-
liT dadgenili SemTxvevebisa. amasTan, sasamarTlos yovelTvis
SeuZlia gamoitanos gadawyvetileba procesis xarjebis Taoba-
ze, Tuki amas mxareebi moiTxoven da daadastureben saTanado
mtkicebulebebiT. sasamarTlosTvis miniWebuli amgvari legiti-
muri ufleba gamomdinareobs samoqalaqo saproceso kodeqsis
249-e muxlis me-5 nawilis debulebidan, romlis mixedviTac, ga-
dawyvetilebis sarezolucio nawili unda Seicavdes sasamarTlos
miTiTebas sasamarTlo xarjebis ganawilebis Taobaze. saproce-
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so xarjebis ganawileba mxareTa Soris xdeba TiToeuli instan-
ciis sasamarTloSi cal-calke da imis mixedviT, Tu rogor Sec-
vlis zemdgomi instanciis sasamarTlo gadawyvetilebas, amas moh-
yveba procesis xarjebis ganawilebis cvlilebac. amdenad, saka-
sacio palatis SefasebiT, vinaidan arsebobs davis gadawyvetas-
Tan erTad imave davaze gaweuli xarjebis dabrunebis samarTleb-
rivi meqanizmi, xolo saproceso kanoni specialur regulacias
ar icnobs, mxareebma procesis xarjebis dabrunebis (meore mxa-
risaTvis maT sasargeblod dakisreba) Sesaxeb unda miuTiTon Zi-
riTad sasarCelo moTxovnasTan erTad, winaaRmdeg SemTxvevaSi,
ivaraudeba, rom maT pretenzia procesis xarjebTan dakavSire-
biT ar gaaCniaT. amasTan, mxareebs ar unda SeezRudoT procesis
xarjebis moTxovnis ufleba saqmis momzadebis dasrulebis Sem-
dgom, an saqmis zemdgomi instanciis sasamarTloSi ganxilvis etap-
ze, Tuki xarjebis sakiTxi swored saqmis ganxilvis am stadiaze
warmoiSva da manamde mxarisTvis am faqtis Sesaxeb obieqturad
cnobili ver iqneboda (Sed. ix. susg saqme #as-165-158-2013, 27
ianvari, 2014 weli). sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 53-e muxlis pirvel nawilze dayrdnobiT ganmartavs,
rom mogebuli mxaris sasargeblod wagebulisaTvis iuridiuli
momsaxurebis xarjis anazRaurebis dakisrebis moTxovna wardge-
nili unda iyos Sesabamisi instanciis sasamarTloSi (sadac mxare
warmodgenili iyo advokatiT), Tuki amgvari Suamdgomloba ar iq-
neba wardgenili, miiCneva, rom mxares ar surs am Tanxis mowina-
aRmdegisaTvis dakisreba, sxva instanciis sasamarTloSi aRZru-
li Suamdgomloba ki ganixileba dagvianebulad (Sed. ix. susg saq-
me #as-1758-2019, 9 marti, 2020 weli).

34. zemoaRniSnulidan gamomdinare da imis gaTvaliswinebiT,
rom sakasacio samarTalwarmoeba meriis warumateblobiT das-
rulda, sakasacio palata miiCnevs, rom mowinaaRmdege mxaris Su-
amdgomloba sakasacio samarTalwarmoebis etapze gaRebuli iu-
ridiuli momsaxurebis xarjis dakisrebis nawilSi nawilobriv da-
sabuTebulia, xolo qveda instanciis sasamarTloebSi mimdinare
samarTalwarmoebisas gaRebul iuridiuli momsaxurebis xarjeb-
ze sakasacio sasamarTlo ver imsjelebs.

35. sakasacio palatis ganmartebiT, sssk-is 53.1 muxlis dispo-
zicia imgvarad aris formulirebuli, rom ar adgens gaweuli xar-
jis sanacvlo anazRaurebis erTmniSvnelovan odenobas, aramed
am odenobis gonivrulad gansazRvris uflebas utovebs sasamar-
Tlos. kanonmdeblis amgvari midgoma ganpirobebulia im mosaz-
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rebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis sanac-
vlo anazRaurebam dausabuTeblad ar unda SezRudos procesis
monawile mxaris ufleba da ar unda Seqmnas warmomadgenlis dax-
marebisaTvis gaweuli xarjebis odenobis xelovnurad gazrdis
procesualuri safuZveli; normis amgvari Sinaarsis mizania pro-
cesis monawile meore mxaris uflebebis dausabuTebeli SezRud-
vis Tavidan acileba. gonivrulobis kriteriumad ki kanonmdebe-
li miiCnevs davis sagnis Rirebulebis araumetes 4%-s. niSandob-
livia, rom davis sagnis Rirebulebis 4% warmoadgens zeda zRvars
(kanoniT dadgenil maqsimalur odenobas), romlis farglebSic
xdeba xarjebis odenobis sasamarTlosmieri gansazRvra da am
TvalsazrisiT, mxedvelobaSi miiReba konkretulad ra iuridiu-
li mniSvnelobis mqone qmedebebi iqna ganxorcielebuli advoka-
tis mier, ra saxis adamianuri resursi daixarja, saqmis warmoebis
romel etapze procesis monawile romelma mxarem gaswia igi da
sxva (ix. susg saqme #as-316-316-2018, 7 maisi, 2018 weli).

36. sakasacio palata miiCnevs, rom saqmis sirTulis, davis sag-
nis Rirebulebis, aseve, procesis zepiri mosmenis gareSe warmar-
Tvidan gamomdinare, kasators mowinaaRmdege mxaris sasargeb-
lod unda daekisros warmomadgenlis xarjebis anazRaureba 1000
laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e da 410-e muxlebiT da

d a a d g i n a:

1. qalaq Tbilisis municipalitetis meriis sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 noembris ganCineba darCes ucvleli;

3. Sps ̀ r.q.m-is~ Suamdgomloba sasamarTlosgareSe xarjis dakis-
rebis Taobaze nawilobriv dakmayofildes da qalaq Tbilisis muni-
cipalitetis merias Sps `r.q.m-is~ sasargeblod daekisros am uka-
nasknelis mier sakasacio sasamarTloSi warmomadgenlis daxmare-
bisaTvis gaweuli xarjis asanazRaureblad 1000 laris gadaxda;

4. kasatori saxelmwifo baJis gadaxdisagan gaTavisuflebulia;
5. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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