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1. uwyebrivi qvemdebareoba

aragansjad sasamarTloSi sarCelis wardgena

ganCineba
saqarTvelos saxeliT

#as-316-2023 15 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. 2004 wlis 25 oqtombers, erTi mxriv, ss sastumro ̀ a-as~ gene-

raluri direqtoris, T. u-vas warmomadgenelsa da, meore mxriv,
o. k-ias Soris gaformda xelSekruleba, romlis Tanaxmad, o. k-iam
da misma ojaxma dakavebuli #403 oTaxi (luqsi) gamoaTavisufla
erTjeradi Tanxis 14000 aSS dolaris, TiToeul oTaxze 7 000 aSS
dolaris, gacemis sanacvlod. xelSekrulebaSi miTiTebulia, rom
kompensaciiT dakmayofilebulad miCneul iqnen sastumros #403
(luqsi) oTaxSi registrirebuli pirebi _ o. k-ia, e. k-ia, g. k-ia, m. k-
ia, T. k-ia, m. k-Ze, e. a-Ze, i. a-Ze.

2. saqarTvelos prezidentis 2009 wlis 2 Tebervlis #62 gan-
kargulebis safuZvelze, 2009 wlis 23 aprils, erTi mxriv, saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros (Sem-
degSi ̀ gamyidveli~) da, meore mxriv, e. k-ias (SemdgomSi ̀ myidve-
li~) Soris gaformda nasyidobis xelSekruleba, romliTac e. k-
ias gadaeca pirobadadebuli sakuTrebis ufleba uZrav qoneba-
ze, mdebare, wyneTi, ..., me-2 sarTuli, 43.8 kv.m sacxovrebeli far-
Ti. aRniSnuli xelSekrulebis 2.2. muxlis Tanaxmad, e. k-ia val-
debulia m. k-ia, e. a-Ze da i. a-Ze uzrunvelyos sacxovrebeli far-
TiT misTvis gadacemul qonebaSi, xolo 2.4. punqtis Tanaxmad,
xelSekrulebis dadebis momentidan, myidveli da xelSekrule-
bis 2.2. punqtSi CamoTvlili pirebi, ar arian uflebamosilni mo-
iTxovon saxelmwifosgan an adgilobrivi TviTmmarTveli erTe-
ulisgan an sxva pirisgan raime saxis kompensacia, an uZravi qone-
bis sakuTrebaSi an sargeblobaSi gadacema maTi devnilis statu-
sidan gamomdinare, garda ̀ saqarTvelos okupirebuli terito-
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riebis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebul okupire-
bul teritoriebze arsebuli uZravi qonebisa. xelSekrulebis
2.6. punqtis Tanaxmad, gamyidveli valdebulia, uzrunvelyos ga-
dacemul qonebaze myidvelis sakuTrebis uflebis registracia
sajaro reestrSi saqarTvelos kanonmdeblobis Sesabamisad da
gadasces myidvels amonaweri sajaro reestridan, riTac dastur-
deba myidvelis sakuTrebis ufleba gadacemul qonebaze.

3. 2009 wlis 23 aprils, saxelmwifosagan sakuTrebaSi gadacemu-
li sacxovrebeli farTi, mdebare: q. Tbilisi, daba wyneTi, ... (sakad.
kodi: #...) sajaro reestrSi daregistrirda e. k-ias saxelze.

4. saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa gansaxlebisa da ltolvilTa ministris 2016
wlis 3 ivnisis #05-01/06/15155 gadawyvetilebiT m. k-ias saCivari
ar dakmayofilda. gadawyvetilebaSi miTiTebulia Semdegi: ̀ sa-
qarTvelos okupirebul teritoriebidan iZulebiT gadaadgile-
bul pirTa _ devnilTa Sesaxeb~ saqarTvelos kanonis 13.4. muxlis
Tanaxmad, Tu devnili ojaxi uzrunvelyofilia grZelvadiani
sacxovrebeliT, saxelmwifos exsneba devnilis an misi ojaxis wev-
rTa pirdapiri da damavali Stos STamomavlebis sacxovrebeli
farTobiT dakmayofilebis valdebuleba, maTi devnilis statu-
sidan gamomdinare. mocemul SemTxvevaSi, saministros monacem-
Ta bazaSi arsebuli informaciisa da dokumentaciis safuZvel-
ze, 2004 wels sastumro `a-adan~ gamosaxlebis Semdgom, ojaxis
wevrebTan erTad, m. k-ia uzrunvelyofili iqna sacxovrebeli
farTis sanacvlo fuladi kompensaciiT da 2009 wels, ganmeore-
biT dakmayofilda grZelvadiani sacxovrebeli farTiT, e. k-ia-
saTvis sakuTrebaSi gadacemuli _ daba wyneTi, ..., farTiT 43.80
kv.m. sacxovrebeli farTis farglebSi.

5. sasarCelo moTxovna:
5.1. m. k-iam, e. a-Zem da i. a-Zem (SemdgomSi mosarCeleebi) admi-

nistraciuli wesiT sarCeli aRZres sasamarTloSi mopasuxeebis,
saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros,
saqarTvelos prezidentisa da ssip devnilTa, ekomigrantTa da
saarsebo wyaroebiT uzrunvelyofis saagentos (SemdgomSi saa-
gento, mopasuxe, kasatori an sakasacio saCivris avtori) (samive
maTgani erTad teqstSi moxsenebuli, rogorc mopasuxeebi) mi-
marT da moiTxoves: a) baTilad iqnes cnobili saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, gan-
saxlebisa da ltolvilTa ministris 2016 wlis 3 ivnisis #05-01/
06/15155 gadawyvetileba; b) mosarCeleTa nawilSi baTilad iqnes
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cnobili 2004 wlis 25 oqtombers, s/s ̀ sastumro a-as~ generalur
direqtorsa da moqalaqe, o. k-ias Soris gaformebuli xelSekru-
leba, saqarTvelos prezidentis 2009 wlis 2 Tebervlis #62 gan-
karguleba da 2009 wlis 23 aprils saqarTvelos ekonomikuri gan-
viTarebis saministrosa da fizikur pirs _ e. k-ias Soris gafor-
mebuli nasyidobis xelSekruleba; g) saagentos daevalos gamos-
ces axali individualuri administraciul-samarTlebrivi aqti,
romliTac cvlileba Seva devnilTa monacemTa bazaSi da kompen-
saciis Sesaxeb ganxorcielebul CanawerSi mosarCeleebi miTiTe-
bulni iqnebian arakompensirebul devnil pirebad.

6. mopasuxeTa Sesagebeli:
6.1. mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes.
7. saqalaqo sasamarTlos ganCineba saqmeSi mesame pirebis

CarTvis Sesaxeb
7.1. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2022 wlis 10 martis saoqmo ganCinebiT mosarCeleTa war-
momadgenlis Suamdgomloba dakmayofilda da administraciuli
saproceso kodeqsis me-16 muxlis me-2 nawilis safuZvelze, saq-
meSi mesame pirebad Cabmul iqnen e. k-ia da o. k-ia (SemdgomSi mesa-
me pirebi).

8. mesame pirTa Sesagebeli
8.1. mesame pirebma wardgenili SesageblebiT sarCeli cnes.
9. Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis gadawyvetilebis sarezolucio nawili:
9.1. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2022 wlis 19 ivlisis gadawyvetilebiT sarCeli dakma-
yofilda; mosarCeleTa nawilSi baTilad iqna cnobili 2004 wlis
25 oqtombers, s/s ̀ sastumro a-a~-s generalur direqtorsa da mo-
qalaqe _ o. k-ias Soris gaformebuli xelSekruleba, saqarTve-
los prezidentis 2009 wlis 2 Tebervlis #62 gankarguleba, 2009
wlis 23 aprils, saqarTvelos ekonomikuri ganviTarebis saminis-
trosa da fizikur pirs _ e. k-ias Soris gaformebuli nasyidobis
xelSekruleba; aseve baTilad iqna cnobili saqarTvelos okupi-
rebuli teritoriebidan iZulebiT gadaadgilebul pirTa, gan-
saxlebisa da ltolvilTa ministris 2016 wlis 3 ivnisis #05-01/
06/15155 gadawyvetileba da mopasuxes _ ssip devnilTa, ekomig-
rantTa da saarsebo wyaroebiT uzrunvelyofis saagentos dae-
vala, kanoniT dadgenil vadaSi gamoeca axali individualur ad-
ministraciul-samarTlebrivi aqti, romliTac moxdeboda dev-
nilTa monacemTa bazaSi cvlilebis Setana da kompensaciis Sesa-
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xeb ganxorcielebul CanawerSi mosarCeleebi miTiTebulni iqne-
bodnen arakompensirebul devnil pirebad.

10. mopasuxeTa saapelacio saCivari:
10.1. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mopasuxeebma, moiTxoves gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma.

11. Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis saoqmo ganCineba:

11.1. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 1-li noembris saoqmo ganCinebiT calke
warmoebad gamoiyo da Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatas gansaxilvelad gadaeca saqme mosarCele-
Ta moTxovnis _ 2004 wlis 25 oqtombers ss ̀ sastumro a-as~ gene-
ralur direqtorsa da moqalaqe o. k-ias Soris gaformebuli xel-
Sekrulebis baTilad cnobis _ nawilSi.

11.2. sasamarTlom ixelmZRvanela saqarTvelos zogadi admi-
nistraciuli kodeqsis me-2 muxlis pirveli nawilis ̀ z~ qvepun-
qtiT da aRniSna, rom vinaidan 2004 wlis 25 oqtombris xelSekru-
leba samoqalaqo kanonmdeblobis safuZvelze gaformebulia ker-
Zo samarTlis subieqtebs Soris _ ss ̀ sastumro a-as~ generalur
direqtorsa da moqalaqe o. k-ias Soris, Sesabamisad igi warmoad-
gens samoqalaqo xelSekrulebas da moTxovna am nawilSi ganxi-
lul unda iqnes samoqalaqo samarTalwarmoebis wesiT.

12. saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 15 Tebervlis ganCinebiT mopasuxeTa saapela-
cio saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2022 wlis
19 ivlisis ganCineba da saqme 2004 wlis 25 oqtombris xelSekru-
lebis baTilad cnobis nawilSi xelaxla gansaxilvelad daubrun-
da saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias.

12.2. saapelacio sasamarTlom dadgenilad miiCnia, rom gansa-
xilvel SemTxvevaSi, mesame pirebi e. k-ia da o. k-ia Sesabamis mxare-
ebs (samoqalaqo samarTlebrivi wesiT) ar warmoadgendnen pirve-
li instanciis sasamarTloSi saqmis ganxilvisas, xolo saapelacio
instanciis sasamarTloSi maTi mxareebad CarTva usafuZvloa da
ar gamomdinareobs saqarTvelos samoqalaqo saproceso kanonmdeb-
lobidan. garda amisa, dadgenilia, rom administraciuli samarTal-
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warmoebis wesiT, saqmis ganxilvisas ar monawileobda aseve sada-
vod gamxdari xelSekrulebis mxare _ ss ̀ sastumro a-a~.

12.3. sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeq-
sis me-3, me-4 muxlebiT da aRniSna, rom vinaidan mesame pirebs ar
miecaT SesaZlebloba mxareebis statusiT, pirveli instanciis sa-
samarTloSi mieRoT monawileoba davis ganxilvaSi, saapelacio gan-
xilvis etapze saqmeSi CarTva maT uzRudavda uflebas pirveli
instanciis sasamarTloSi waredginaT sarCelebi-Sesageblebi, da-
eyenebinaT Suamdgomlobebi da saqmeze dasarTavad waredginaT
mtkicebulebebi, rac dauSvebelia. amrigad, im garemoebis mxedve-
lobaSi miRebiT, rom saqmis warmoebis am etapze aRniSnuli davis
arsebiTad ganxilvis SemTxvevaSi, mxareebi dakargaven SesaZleb-
lobas ori instanciis sasamarTlos mier srulyofilad iqnes ga-
mokvleuli da Seswavlili saqmis rogorc samarTlebrivi, aseve
faqtobrivi garemoebebi, arsebobs Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiaSi saqmis xelaxla gansaxilvelad dab-
runebis faqtobriv-samarTlebrivi winapiroba.

13. kasatoris moTxovna da sakasacio saCivris safuZvlebi:
13.1. saapelacio sasamarTlos ganCinebaze sakasacio saCivari

waradgina mopasuxem, ssip devnilTa, ekomigrantTa da saarsebo
wyaroebiT uzrunvelyofis saagentom, moiTxova gasaCivrebuli
ganCinebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma Sem-
deg garemoebebze miTiTebiT:

13.1.1. saapelacio sasamarTlom saqmis ganxilvisas ugulebel-
yo uzenaesi sasamarTlos mier dadgenili praqtika, romelic
msgavsi tipis sarCelebis administraciuli warmoebiT ganxilvas
iTvaliswinebs. sadavo sakiTxis samoqalaqo wesiT gansaxilvelad
gamoyofa saqmis ganxilvis gaWianurebas emsaxureba.

13.1.2. miuxedavad imisa, rom sadavo xelSekruleba gaforme-
bulia kerZo samarTlis subieqtebs Soris, igi ar SeiZleba CaiT-
valos samoqalaqo xelSekrulebad, vinaidan xelSekrulebis ar-
si gamomdinareobs administraciuli dapirebidan da xelSekru-
lebis mizansac administraciuli organoebis mier maTi valde-
bulebis Sesruleba warmoadgens. Sesabamisad, aRniSnuli xelSek-
rulebac administraciuli wesiT unda aRsruldes.

13.1.3. amasTan, saqmis garemoebebi ar iZleva wardgenili sar-
Celis dakmayofilebis SesaZleblobas arc administraciuli da
arc samoqalaqo wesiT saqmis ganxilvisas, vinaidan saagentos mo-
sarCeleTa mimarT valdebuleba Sesrulebuli aqvs.

14. sakasacio samarTalwarmoebis etapi
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14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 28 martis ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad;

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 1 noembris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasacio

saCivris arsebiTad ganxilvisa da mtkicebulebaTa erToblivad
gaanalizebis Sedegad mivida daskvnamde, rom mopasuxis sakasa-
cio ganacxadi nawilobriv dasabuTebulia da igi nawilobriv un-
da dakmayofildes.

15. kasatoris ZiriTadi pretenzia emyareba imas, rom saapela-
cio sasamarTlom arasworad gamoiyena saproceso samarTlis nor-
mebi da administraciuli samarTlis sferos mikuTvnebuli sa-
kiTxi Seafasa samoqalaqo samarTlis normaTa farglebSi.

16. sakasacio palatas miaCnia, rom mocemuli davis marTebu-
lad gadasawyvetad sworad unda iqnes moZiebuli moTxovnis gan-
mapirobebeli samarTlebrivi safuZvlebi.

17. am TvalsazrisiT ki, sakasacio palatam pirvel rigSi, unda
imsjelos warmoadgenda Tu ara mocemuli saqmis ganxilvaze uf-
lebamosil sasamarTlos Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palata.

18. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos admi-
nistraciuli saproceso kodeqsis me-2 muxliT reglamentirebu-
lia sasamarTlos gansjadi administraciuli saqmeebi. aRniSnul
muxlSi konkretulad aris gansazRvruli administraciuli sa-
marTalwarmoebis wesiT gansaxilvel saqmeTa kategoriebi da dad-
genilia, Tu romeli saqmeebi SeiZleba iqnes ganxiluli adminis-
traciuli iurisdiqciis sasamarTlos mier administraciuli sa-
marTalwarmoebis farglebSi. kanonmdebelma administraciuli
samarTalwarmoebiT saqmis ganxilvis ZiriTad elementad gansaz-
Rvra davis sagani, romelic warmoSobilia im samarTalurTier-
Tobidan, rac sajaro, konkretulad, administraciuli samar-
Tlis kanonmdeblobiT aris mowesrigebuli. aRniSnuli muxlis
pirveli nawilis ̀ b~ qvepunqtis Tanaxmad, sasamarTloSi adminis-
traciuli davis sagani SeiZleba iyos _ administraciuli xel-
Sekrulebis dadeba, Sesruleba an Sewyveta. imave muxlis me-3 na-
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wilis Sesabamisad, am muxlis pirveli da me-2 nawilebiT gaTva-
liswinebuli saqmeebis garda, sasamarTloSi administraciuli sa-
marTalwarmoebis wesiT ganixileba sxva saqmeebic im samarTleb-
riv urTierTobebTan dakavSirebiT, romlebic agreTve gamomdi-
nareobs administraciuli samarTlis kanonmdeblobidan. sssk-is
me-11 muxli ki, Seexeba samoqalaqo saqmeebis uwyebriv daqvemde-
barebas sasamarTloebisadmi. xsenebuli muxlis pirvel nawilSi
CamoTvlilia is samoqalaqo saqmeebi, romlebsac sasamarTlo ga-
nixilavs samoqalaqo samarTalwarmoebis wesiT, kerZod, samoqa-
laqo urTierTobebidan warmoSobil davebs. amdenad, samoqala-
qo saproceso kanonmdeblobac sasamarTloebisadmi samoqalaqo
saqmeTa daqvemdebarebis gansazRvris principad davis Sesabami-
si samarTlebrivi urTierTobidan gamomdinareobas aRiarebs.

19. erT-erT saqmeze, romelSic saqarTvelos uzenaesi sasa-
marTlos administraciul saqmeTa palatam imsjela sasamarTlo
kolegiebs Soris gansjadobis sakiTxze, ganmarta, rom ̀ davis ka-
tegoriis gansazRvrisaTvis arsebiTia swored normatiuli kom-
ponenti _ davis gamomdinareoba ama Tu im samarTlis kanonmdeb-
lobidan (ix., susg #bs-1479-1411(g-09), 09 Tebervali, 2010 weli).
gadamwyveti mniSvneloba sadavo samarTalurTierTobis xasiaT-
sa da davis sagans eniWeba. konkretulad ki, davis administraci-
ul-samarTlebrivi kategoriis gansazRvrisaTvis kanonmdebel-
ma administraciuli samarTalwarmoebiT saqmis ganxilvis Ziri-
Tad komponentad gansazRvra davis sagani, romelic warmoSobi-
lia im samarTalurTierTobidan, romelic sajaro, konkretulad,
administraciuli samarTlis kanonmdeblobiTaa mowesrigebuli.
konkretuli samarTlebrivi urTierToba unda gamomdinareob-
des administraciuli samarTlis kanonmdeblobidan. winaaRmdeg
SemTxvevaSi, Tu gansazRvruli samarTlebrivi urTierToba ga-
momdinareobs kerZo samarTlis kanonmdeblobidan, saxeze iqne-
ba samoqalaqo samarTlis iurisdiqciis sasamarTlos mier samo-
qalaqo samarTalwarmoebis wesiT gansaxilveli saqme~.

20. gansaxilvel davaSi, udavod dadgenilia, rom mosarCelee-
bi arian ̀ saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa _ devnilTa Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebuli pirebi _ devnilebi.

21. miTiTebuli kanoni gansazRvravs devnilis samarTlebriv
statuss, pirisaTvis devnilis statusis miniWebis, Sewyvetis, Ca-
morTmevisa da aRdgenis safuZvlebsa da wess, devnilis samarTleb-
riv, ekonomikur da socialur garantiebs, mis uflebebsa da mova-
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leobebs (muxli 2.) amave kanonis pirvelive muxliT ki, gansazRvru-
lia devnilTa sxvadasxva saxis, socialur-ekonomikuri da a.S sa-
Wiroebebis saxelmwifo organoTa meSveobiT mogvarebis aucileb-
loba (saqarTvelos saxelmwifo organoebi iZulebiTi gadaadgi-
lebiT gamowveuli specifikuri saWiroebebis gaTvaliswinebiT,
iZulebiT gadaadgilebuli piris _ devnilis problemebis gadaW-
risas moqmedeben saqarTvelos konstituciis, saqarTvelos sxva
sakanonmdeblo da kanonqvemdebare normatiuli aqtebis, adamia-
nis sayovelTaod aRiarebuli uflebebisa da saerTaSoriso samar-
TliT gaTvaliswinebuli normebis Sesabamisad; muxli 1).

22. winamdebare sarCeliT mosarCeleebi, rogorc devnilis
statusis mqone pirebi, iTxoven ss `sastumro a-is~ direqtorsa
da o. k-ias Soris gaformebuli im xelSekrulebis baTilad cno-
bas, romliTac isini, sxva iZulebiT gadaadgilebul pirebTan (dev-
nilebTan) erTad, miCneul iqnen ̀ kompensaciiT dakmayofilebul
pirebad~ (kerZod, xelSekrulebaSi miTiTebulia, rom o. k-iam da
misma ojaxma dakavebuli #403 oTaxi (luqsi) gamoaTavisufla er-
Tjeradi Tanxis 14000 aSS dolaris, TiToeul oTaxze 7 000 aSS
dolaris, gacemis sanacvlod da kompensaciiT dakmayofilebu-
lad miCneul iqnen sastumros #403 (luqsi) oTaxSi registrire-
buli pirebi _ o. k-ia, e. k-ia, g. k-ia, m. k-ia, T. k-ia, m. k-Ze, e. a-Ze, i.
a-Ze). swored am safuZvliT, saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa gansaxlebisa da ltol-
vilTa saministrom mosarCeleebs uari uTxra sacxovrebeli far-
TiT dakmayofilebaze (saqarTvelos okupirebuli teritorie-
bidan iZulebiT gadaadgilebul pirTa gansaxlebisa da ltol-
vilTa ministris 2016 wlis 3 ivnisis #05-01/06/15155 gadawyveti-
leba). amrigad, sadavo xelSekrulebis baTilad cnobiT mosarCe-
leTa saboloo mizania, moipovon ̀ arakompensirebuli devnili pi-
rebis statusi~ da Sesabamisad, ̀ saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa _ devnilTa Sesa-
xeb~ saqarTvelos kanoniT gansazRvruli socialur-ekonomiku-
ri garantiebi (sacxovrebeli farTi), rasac, Tavis mxriv, saxel-
mwifo strategiidan gamomdinare gansaxorcielebel RonisZie-
baTa farglebSi, uzrunvelyofen administraciuli organoebi.

23. sakasacio sasamarTlo miuTiTebs saqarTvelos zogadi ad-
ministraciuli kodeqsis me-2 muxlis ̀ z~ qvepunqtze, romlis Ta-
naxmad, administraciuli xelSekruleba ganmartebulia rogorc
_ administraciuli organos mier sajaro uflebamosilebis gan-
xorcielebis mizniT fizikur an iuridiul pirTan, agreTve, sxva
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administraciul organosTan dadebuli samoqalaqo-samarTleb-
rivi xelSekruleba.

24. miTiTebuli samarTlebrivi normis Sinaarsidan gamomdina-
re, xelSekrulebis sajaro-samarTlebrivad miCnevisaTvis arse-
biTi mniSvneloba eniWeba xelSekrulebis mizans. xelSekrule-
bis mizani misi SinaarsiT ganisazRvreba. Sesabamisad, gadamwyve-
ti mniSvneloba aqvs xelSekrulebis mxareebis mier nakisri val-
debulebebis, xelSekrulebis dadebis Sedegad warmoSobili uf-
leba-movaleobebis Sinaarss (ix. susg saqme #bs-31-27(k-13), 26 de-
kemberi, 2013 weli).

25. zemoaRniSnuli faqtobrivi garemoebebis, samarTlebrivi
normebisa da ganmartebebis urTierTSejerebiT, sakasacio sasa-
marTlo askvnis, rom 2004 wlis 25 oqtombers dadebul sadavo
xelSekrulebas gaaCnia administraciul-samarTlebrivi xasiaTi,
vinaidan misi warmoSobis mizani da safuZveli sajarosamarTleb-
rivia. am kategoriis saqmis samoqalaqo samarTalwarmoebis pro-
ceduriT ganxilva ki gamoiwvevs saproceso normebis iseT dar-
Rvevas, romelic aucileblad ganapirobebs saqmeze ukanono ga-
dawyvetilebis dadgenas, vinaidan administraciuli saproceso
samarTlis principebi mkveTrad gansxvavdeba samoqalaqo samar-
Talwarmoebis principebisagan, romelTa gamoyeneba mxolod ad-
ministraciuli saproceso kodeqsis me-2 muxliT gaTvaliswine-
bul da mkafiod gansazRvrul saqmeebzea dasaSvebi (Sed. ix. susg
saqme #as-559-530-2015, 30 oqtomberi, 2015 weli).

26. saqarTvelos administraciuli saproceso kodeqsis 26-e
muxli calsaxad adgens sarCelis wardgenis valdebulebas gan-
sjad sasamarTloSi. miTiTebuli normis pirveli nawilis Tanax-
mad, sarCeli unda waredginos im sasamarTlos, romelic ufle-
bamosilia, ganixilos da gadawyvitos administraciuli saqme.
amasTan, imave muxlis me-2 nawilis Tanaxmad, aragansjad sasamar-
TloSi sarCelis wardgenis SemTxvevaSi, sasamarTlo sarCels ga-
daugzavnis gansjad sasamarTlos da amis Sesaxeb acnobebs mo-
sarCeles. administraciuli saproceso kodeqsi, gansxvavebiT sa-
moqalaqo samarTalwarmoebisagan, amkvidrebs ara mxolod gan-
sjadi sasamarTlos princips, aramed administraciuli kanon-
mdeblobis mniSvnelovan princips, rogoricaa uflebamosili ad-
ministraciuli organos mier gadawyvetilebis miReba. adminis-
traciuli kanonmdeblobis aRniSnuli principi ki, asaxvas pou-
lobs administraciul saproceso kodeqsSi (muxli 26) da iTva-
liswinebs davis ganxilvasa da gadawyvetas uflebamosili sasa-
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marTlos mier. miTiTebuli muxlis me-3 nawili gansazRvravs, rom
sasamarTloTa Soris gansjadobis Sesaxeb davas wyvets sakasa-
cio sasamarTlo dasabuTebuli ganCinebiT.

27. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlom daarRvia admi-
nistraciuli saproceso kodeqsis me-2 da 26-e muxlebiT, aseve,
saqarTvelos samoqalaqo saproceso kodeqsis me-11 muxliT dad-
genili gansjadobis wesebi, vinaidan gamoiyena kanoni, romelic
ar unda gamoeyenebina da ar gamoiyena kanoni, romelic unda ga-
moeyenebina, rac saqarTvelos samoqalaqo saproceso kodeqsis
393-e muxlis me-2 nawilis ̀ a~ da ̀ b~ qvepunqtebisa da imave muxlis
me-3 nawilis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis safuZ-
velia. Sesabamisad, saqarTvelos samoqalaqo saproceso kodeq-
sis 412-e muxlis mixedviT, saqme xelaxla gansaxilvelad unda
daubrundes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatas, romelmac saqarTvelos administraciuli sapro-
ceso kodeqsis 26-e muxlis moTxovnaTa dacviT unda imsjelos
gansjadobis Sesaxeb davis dawyebis sakiTxze.

28. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT. zemoaRniSnulis gaTva-
liswinebiT, sakasacio palata miiCnevs, rom saqmis xelaxla gan-
xilvisas, sasamarTlo xarjebis ganawilebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 394-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos sakasacio saCivari, dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 15 Tebervlis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.



14

2. procesis xarjebi

advokatis honorari

ganCineba
saqarTvelos saxeliT

#as-1169-2019 6 agvisto, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: valdebulebiT-samarTlebrivi urTierTobis ar
arsebobis aRiareba, Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ e. k~-sa (SemdegSi: sawarmo, mopasuxe, gamsxvisebeli, ape-

lanti) da m. a-as (SemdegSi: mosarCele, myidveli an kasatori) So-
ris, 2016 wlis 1 ivniss, nasyidobis #131596/T xelSekruleba ga-
formda; am xelSekrulebiT mosarCelem SeiZina avtosatranspor-
to saSualeba, romlis maxasiaTeblebia: marka _ SAAB, tipi _ se-
dani, modeli _ 9.5, satransporto saSualebis unikaluri saiden-
tifikacio nomeri: ..., saxelmwifo saregistracio nomeri: ..., ga-
moSvebis weli _ 2000w. nasyidobis sagnis fasi 2200 aSS dolariT
ganisazRvra.

2. sawarmosa da mosarCeles Soris 2016 wlis 1 ivniss gaformda
sakredito xaziT uzrunvelyofis da giravnobis Sesaxeb xelSek-
ruleba #136980/T; aseve _ sesxis xelSekruleba #136980/T da
#136980/T SeTanxmeba sesxis gadacemis Sesaxeb. xelSekrulebiT
sakredito xazis maqsimaluri moculoba 2500 aSS dolariT gani-
sazRvra.

3. msesxeblis mier xelSekrulebiT nakisri valdebulebis Ses-
rulebis uzrunvelyofis mizniT, giravnobiT daitvirTa gamses-
xeblis sakuTrebaSi arsebuli avtosatransporto saSualeba (ix.
winamdebare ganCinebis pirveli punqti).

4. mxareebs Soris gaformebuli #136980/T sesxis xelSekru-
lebiT sesxis odenoba 2295,00 aSS dolariT ganisazRvra, rac mses-
xebels 24 Tvis vadaSi yovelTviurad 151 aSS dolaris gadaxdiT



15

unda daefara. sesxiT sargeblobisaTvis saprocento ganakveTi
ki 4%-iT ganisazRvra.

5. sesxis xelSekrulebiT mosarCelis mier nakisri valdebu-
lebis Sesruleba uzrunvelyofili iqna, aseve, gamsxvisebel sa-
warmosa da l. k-s, a. j-as Soris gaformebuli solidaruli Tavde-
bobis xelSekrulebebiT.

6. avtomanqana 2016 wlis 8 ivniss myidvelis saxelze daregis-
trirda.

7. myidvelis mier SeZenilma da mis mflobelobaSi arsebulma
avtomanqanam 2016 wlis 1 ivniss rusTavi-Tbilisis saavtomobi-
lo gzaze eqspluataciisas Sewyvita muSaoba.

8. xelSekrulebebis dadebis dResve, 2016 wlis 1 ivniss, kom-
pensaciis gadaxdis Sesaxeb gaformebuli SeTanxmebiT gamsxvise-
belma sawarmom aRiara gayiduli avtomanqanis nakli, Zravis da-
zianeba da myidvels erTjeradi fuladi kompensacia _ 400 aSS
dolari gadasca.

9. 2016 wlis 28 ivniss myidvelma werilobiT mimarTa gamsxvise-
bel sawarmos da moiTxova avtomanqanisaTvis aRmoCenili naklis
aRmofxvra saqarTvelos kanonmdeblobis Sesabamisad, winaaR-
mdeg SemTxvevaSi myidveli uars ityoda xelSekrulebaze.

10. 2016 wlis 1 agvistos myidvelis weriliT gamsxvisebel sa-
warmos ecnoba, rom myidveli gadioda xelSekrulebidan.

11. gamsxvisebelma sawarmom 2016 wlis oqtomberSi myidveli-
sagan avtosatransporto saSualeba daibruna.

12. gamsxvisebeli sawarmos mier gacemuli davalianebis Sesa-
xeb cnobis mixedviT, 2017 wlis 16 oqtombris mdgomareobiT, sak-
redito xaziT uzrunvelyofisa da giravnobis Sesaxeb 2016 wlis
pirveli ivnisis #136980-T xelSekrulebidan gamomdinare mopa-
suxeebs: myidvels da solidarulad Tavdeb pirebs _ l. k-isa da a.
j-as (ix. winamdebare ganCinebis me-5 punqti) gaaCndaT davaliane-
ba, kerZod, sesxis ZiriTadi Tanxa _ 2 045,00 aSS dolari, sesxze
daricxuli sargebeli _ 597,13 aSS dolari.

13. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros (SemdegSi: eqspertizis biuro) 2016 wlis 19
seqtembris #005552716 eqspertizis daskvnis Tanaxmad, gamosak-
vlevad wardgenili avtomobilis SAAB _ ..., saxelmwifo nomriT
..., gamoSvebuli 2000 wels, vizualuri da teqnikuri SemowmebiT
dadginda, rom mwyobridan aris gamosuli avtomobilis Zravi, ker-
Zod, garTulebulia misi gaSveba, Zravi muSaobs mxolod aqsele-
ratorze zemoqmedebiT, muSaobisas ver xerxdeba brunebis sta-
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bilizacia da aReniSneba detonacia. Zravi gaumarTav mdgomareo-
baSia da warmodgenili saxiT misi eqspluatacia SeuZlebelia. kon-
kretuli dazianebuli detalebis dadgena SesaZlebelia mxolod
Zravis detaluri daSlis Semdeg.

14. mxareTa sasarCelo moTxovnebi
14.1. gamsxvisebelma sawarmom 2017 wlis 17 oqtombers sarCeli

aRZra mopasuxeebis: myidvelisa da solidarulad Tavdebi pire-
bis winaaRmdeg da moiTxova maTTvis sesxis ZiriTadi Tanxis 2
045,00 aSS dolarisa da saprocento sargeblis _ 597,13 aSS dola-
ris gadaxdis solidarulad dakisreba, 2016 wlis pirveli ivni-
sis nasyidobis xelSekrulebidan, sakredito xaziT uzrunvel-
yofisa da giravnobis Sesaxeb 2016 wlis pirveli ivnisis #136980-
T xelSekrulebidan, 2016 wlis pirveli ivnisis #136980-T sesxis
xelSekrulebidan, 2016 wlis pirveli ivnisis #136980-T sesxis
gadacemis Sesaxeb SeTanxmebidan gamomdinare. mosarCele sawar-
mom aseve saproceso xarjebis anazRaurebac moiTxova.

14.2. myidvelma, Tavis mxriv, sasamarTlos mimarTa sarCeliT
gamsxvisebeli sawarmos winaaRmdeg da moiTxova, 2016 wlis 1 iv-
nisidan aRiarebuli iqnes myidvelsa da gamyidvel sawarmos So-
ris 2016 wlis 1 ivnisis nasyidobis xelSekrulebidan, sakredito
xaziT uzrunvelyofisa da giravnobis Sesaxeb 2016 wlis pirveli
ivnisis #136980-T xelSekrulebidan, 2016 wlis pirveli ivnisis
#136980-T sesxis xelSekrulebidan, 2016 wlis pirveli ivnisis
#136980-T sesxis gadacemis Sesaxeb SeTanxmebidan gamomdinare
valdebulebiTsamarTlebrivi urTierTobebis ararseboba.

14.3. myidvelisa da gamsxviseblis sarCelebi erT warmoebad
gaerTianda. gamsxvisebelma sawarmom myidvelis sarCeli ar scno,
xolo, Tavis mxriv, avtomanqanis myidvelma da solidarulad Tav-
debma pirebma gamsxvisebeli sawarmos sarCeli ar cnes.

15. saqalaqo sasamarTlos gadawyvetileba
15.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 22 ivnisis gadawyvetilebiT avtomanqanis myid-
velis sarCeli dakmayofilda, xolo gamsxvisebeli sawarmos sar-
Celi ar dakmayofilda; 2016 wlis 1 ivnisidan aRiarebul iqna gam-
sxvisebeli sawarmos winaSe myidvelis valdebulebiT-samarTleb-
rivi urTierTobis ararseboba 2016 wlis 1 ivnisis #131596/T nas-
yidobis xelSekrulebidan, 2016 wlis 1 ivnisis ̀ sakredito xaziT
uzrunvelyofisa da giravnobis Sesaxeb~ #136980/T xelSekru-
lebidan, 2016 wlis 1 ivnisis #136980/T sesxis xelSekrulebi-
dan, 2016 wlis 1 ivnisis #136980/T sesxis gadacemis Sesaxeb Se-
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Tanxmebidan gamomdinare.
15.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas saqar-

Tvelos samoqalaqo kodeqsis (SemdegSi: ssk) 477-e, 487-e, 488-e,
490-e, 491-e, 352-e, 405-e muxlebiT ixelmZRvanela.

16. saapelacio sasamarTlos gadawyvetileba da daskvnebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 6 maisis gadawyvetilebiT gamsxvisebeli sawar-
mos saapelacio saCivari ar dakmayofilda; myidvelisa da soli-
darulad Tavdebi pirebis saapelacio saCivari nawilobriv dak-
mayofilda; mocemul saqmeze Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2018 wlis 22 ivnisis gadawyvetile-
bis sarezolucio nawilis pirveli, me-3, me-6, me-7 punqtebis Sec-
vliT miRebuli iqna axali gadawyvetileba; myidvelis dazuste-
buli sarCeli dakmayofilda; dadginda 2016 wlis 1 ivnisidan gam-
sxvisebeli sawarmos winaSe myidvelis valdebulebiTsamarTleb-
rivi urTierTobis ararseboba 01.06.2016w. #131596/T nasyidobis
xelSekrulebidan, 01.06.2016w. #136980/T sakredito xaziT uz-
runvelyofis da giravnobis Sesaxeb xelSekrulebidan,
01.06.2016w. #136980/T sesxis xelSekrulebidan da 01.06.2016w.
#136980/T sesxis gadacemis Sesaxeb SeTanxmebidan gamomdinare.
myidveli gaTavisuflda 01.06.2016w. #131596/T nasyidobis xel-
Sekrulebidan, 01.06.2016w. #136980/T sakredito xaziT uzrun-
velyofis da giravnobis Sesaxeb xelSekrulebidan, 01.06.2016w.
#136980/T sesxis xelSekrulebidan da 01.06.2016w. #136980/T
sesxis gadacemis Sesaxeb SeTanxmebidan gamomdinare valdebu-
lebis Sesrulebisgan. eqspertizis daskvnis momzadebisTvis ga-
weuli xarjis angariSSi gamsxvisebel sawarmos myidvelis sasar-
geblod 300 laris gadaxda daekisra;

16.2. pirveli instanciis sasamarTloSi gaweuli sasamarTlos-
gareSe xarjis saxiT gamsxvisebel sawarmos myidvelisa da soli-
darulad Tavdebi pirebis sasargeblod (sarCelis, Sesageblis we-
rilobiTi gancxadebebis, werilobiTi Suamdgomlobebis momza-
debaze daxarjuli celulozis qaRaldis furclebis xarjis; 2.
Sesageblis, Suamdgomlobebis da TandarTuli dokumentebis, ase-
ve sxva mtkicebulebebis aslebis momzadebaze gaRebuli xarje-
bis; 3. maT akinZvaze gaxarjuli liTonis amkinZviT Sekvraze ga-
Rebuli xarjis; 4. saqmis masalebis sasamarTloSi gadagzavnisas
safosto kavSirisTvis gaRebuli danaxarjis; 5. sasamarTloSi mo-
pasuxis sxdomebze gamocxadebis uzrunvelsayofad transpor-
tirebisTvis gaweuli xarjis) 150 laris gadaxda daekisra, danar-
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Cen nawilSi apelantebs uari eTqvaT moTxovnis dakmayofileba-
ze;

16.3. myidvelisa da solidarulad Tavdebi pirebis mier saape-
lacio saCivarze gadaxdili saxelmwifo baJis angariSSi gamsxvi-
sebel sawarmos 60 laris gadaxda daekisra;

16.4. saapelacio instanciis sasamarTloSi gaweuli sasamar-
Tlos gareSe xarjis angariSSi gamsxvisebel sawarmos myidveli-
sa da solidarulad Tavdebi pirebis sasargeblod 70 laris ga-
daxda daekisra;

16.5. iuridiuli momsaxurebisTvis gaweuli xarjis angariSSi
gamsxvisebel sawarmos myidvelisa da solidarulad Tavdebi pi-
rebis sasargeblod 400 laris gadaxda daekisra.

16.6. saapelacio sasamarTlom daaskvna, rom myidveli
01.06.2016w. #131596/T nasyidobis xelSekrulebidan, 01.06.2016w.
#136980/T sakredito xaziT uzrunvelyofis da giravnobis Se-
saxeb xelSekrulebidan da mis safuZvelze 01.06.2016 wels gafor-
mebuli #136980/T sesxis xelSekrulebidan da sesxis gadacemis
Sesaxeb SeTanxmebidan marTlzomierad gavida. Sesabamisad, misi
moTxovna 01.06.2016w. #131596/T nasyidobis xelSekrulebidan,
01.06.2016w. #136980/T sakredito xaziT uzrunvelyofis da gi-
ravnobis Sesaxeb xelSekrulebidan, 01.06.2016w. #136980/T ses-
xis xelSekrulebidan da 01.06.2016w. #136980/T sesxis gadacemis
Sesaxeb SeTanxmebidan gamomdinare 2016 wlis 1 ivnisidan gamsxvi-
sebeli sawarmos winaSe valdebulebiT-samarTlebrivi urTier-
Tobis ararsebobis dadgenis Taobaze dasabuTebulia.

16.7. saapelacio sasamarTlom ssk-is 327-e, 477-e, 487-e, 488-e,
490-e muxlebze miuTiTa da miiCnia, rom xelSekrulebiT gamyid-
velis mier nakisri valdebulebis, romlis farglebSic man myid-
velisTvis nasyidobis sagnis sakuTrebaSi gadacemis valdebule-
ba ikisra, ufro metic, im udavo garemoebis mxedvelobaSi miRe-
biT, rom gamyidveli nivTis gayidvaze uflebamosil subieqts war-
moadgenda, faqti, rom nivTi gamyidvelis saxelze registrire-
buli ar yofila an/da gamyidvelma nivTi, rogorc mogiravnem ise
gaasxvisa am ukanasknelis, rogorc gamyidvelis valdebulebaze,
myidvelisTvis uflebrivad da nivTobrivad unaklo nivTis ga-
dacemis Sesaxeb gavlenas ver moaxdenda.

16.8. saapelacio sasamarTlom miuTiTa gamyidveli sawarmos
warmomadgenlebis ganmartebaze, romlis farglebSic maT daadas-
tures avtomobilis, misi ZiriTadi funqciuri daniSnulebiT, ga-
yidvis faqti. miTiTebuli ganmartebis farglebSi apelanti sa-
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warmos warmomadgenelma xazi gausva faqts, rom, marTalia, cal-
keul SemTxvevebSi satransporto saSualeba jarTis saxiTac ga-
uyidiaT, Tumca konkretul SemTxvevaSi garigeba jarTze dade-
buli ar yofila; amdenad, 1. gamyidvelis kanoniT (ssk-is 487-e
muxli) gaTvaliswinebuli valdebulebis, romlis mixedviTac mas
myidvelisTvis nivTobrivad da uflebrivad unaklo nivTis ga-
dacemis valdebuleba hqonda; 2. aseve, im garemoebebis mxedve-
lobaSi miRebiT, rom nasyidobis sagans avtosatransporto saSu-
aleba warmoadgenda, romelic udavoa, rom gamyidvelma misi Zi-
riTadi funqciuri daniSnulebiT (Cveulebrivi sargeblobis-
Tvis) gayida, metic, garigebis gaformebis dRes garigebis sagan-
ze gaumarTaobis gamovlenis Semdeg naklis gamosworebis mizniT
gamyidvelma myidvels kompensaciis saxiT 400 aSS dolari gadas-
ca. saapelacio sasamarTlom dadasturebulad miiCnia, rom gari-
gebaSi arsebuli daTqma, rom myidvelma SeTanxmebuli xarisxis
nivTi miiRo, garigebis dadebis Semdeg nivTze gamovlenil nak-
lTan dakavSirebiT, romelic udavoa, rom, miuxedavad nivTis Se-
mowmebisa, mxolod nivTis eqspluataciaSi miRebis Semdeg gamov-
linda da am nivTiT sargeblobis SesaZleblobas saerTod gamo-
ricxavda, nasyidobis saganze gamovlenil naklTan dakavSirebiT
gamyidveli sawarmos pasuxismgeblobas ver gamoricxavda.

16.9. saapelacio sasamarTlos SefasebiT, nasyidobis sagans
Cveulebrivi sargeblobisTvis gankuTvnili satransporto saSu-
aleba warmoadgenda, rac saxelSekrulebo boWvis farglebSi gam-
yidvels myidvelisaTvis Cveulebrivi sargeblobisaTvis vargis
nivTze sakuTrebis uflebis gadacemis valdebulebas akisreb-
da; sasamarTlom aRniSna, rom myidvelma garigebis gaformebam-
de nasyidobis sagani Seamowma, nakli ki mxolod nivTis eqsplua-
taciis procesSi gamovlinda;

16.10. saapelacio sasamarTlom aRniSna, rom nasyidobis xel-
SekrulebiT nivTis naklis gamo pasuxismgeblobis gamoricxva
(ssk-is 497-e muxli) SeiZleba gavrceldes im naklze, romelic
myidvels Cveulebrivi yuradRebis gamoCenis SemTxvevaSi SeeZ-
lo da unda aRmoeCina. amasTan, pasuxismgeblobis gamoricxva ma-
Sin CaiTvleba SeTanxmebulad, rodesac miuxedavad imisa, rom
amis Taobaze pirdapir miTiTebuli ar aris, es saxelSekrulebo
pirobis Sinaarsidan gamomdinareobs. mag: ̀ nayidia daTvaliere-
bis Sedegad~; ̀ Semowmebulia~; aseT SemTxvevaSi pasuxismgeblo-
bis gamoricxva unda gavrceldes mxolod iseT naklze, romelic
daTvalierebisa Tu Semowmebis Sedegad TvalsaCino da Secnoba-
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dia (ix. Gnos, Anspruchskonkurrenz im schweizerischen
Produktehaftpflichtrecht, 1997, S. 43; ix. MüKo/ Westermann, BGB, 6. Aufl.,
2012, § 444, Rn. 7);

16.11. saapelacio sasamarTlom ssk-is 491-e, 352-e, 405-e mux-
lebze miuTiTa da aRniSna, rom myidvelis moTxovnas nasyidobis
sagnis Canacvlebis an naklis gamosworebasTan dakavSirebiT, gar-
da imisa, rom 30.06.2016w. weriliT gamyidvelma nivTis naklTan
dakavSirebiT pasuxismgeblobis ararsebobaze miuTiTa, sxva re-
agireba ar mohyolia. 01.08.2016w. weriliT myidvelma gamsxvise-
bel sawarmos acnoba, rom gadioda xelSekrulebidan. amdenad,
nasyidobis saganze gamovlenili xarvezis gaTvaliswinebiT myid-
velis mxridan xelSekrulebidan gasvlamde dasturdeba nasyi-
dobis saganze gamovlenili gaumarTaobis aRmosafxvrelad mim-
wodeblisTvis damatebiTi vadis micemis faqti;

16.12. saapelacio sasamarTlom dadasturebulad miiCnia, rom
mxare 01.06.2016w. N 131596/T nasyidobis xelSekrulebidan,
01.06.2016w. N 136980/T sakredito xaziT uzrunvelyofisa da gi-
ravnobis Sesaxeb xelSekrulebidan da mis safuZvelze 01.06.2016
wels gaformebuli N 136980/T sesxis xelSekrulebidan da ses-
xis gadacemis Sesaxeb SeTanxmebidan marTlzomierad gavida;

16.13. mxareebs Soris sesxisa da nasyidobis Sesaxeb garigebebi
erTsa da imave dRes _ 01.06.2016 wels gaformda, udavoa aseve,
rom nasyidobis sagnis Rirebuleba garigebis dadebisTanave
01.06.2016 wels srulad daifara, mxareebs sadavod arc is gare-
moeba gauxdiaT, rom 01.06.2016 wels sesxis xelSekrulebis ga-
formebis mizans imave dRes maT Soris gaformebuli nasyidobis
xelSekrulebis dafinanseba warmoadgenda, ufro metic, saqmeSi
warmodgenili arc erTi mtkicebulebiT ar dasturdeba faqti,
rom sesxis xelSekrulebaSi miTiTebuli Tanxa msesxebelis mflo-
belobaSi gadavida da am ukanasknelma nasyidobis safasuri ses-
xis Tanxis uSualod misTvis gadacemis Semdeg dafara. im garemo-
ebis gaTvaliswinebiT, rom sadavo garigebebSi gamsesxebel da gam-
sxvisebel subieqts erTi da igive sawarmo warmoadgenda, amas-
Tan, udavoa, rom sesxis gacemis mizans mxareebs Soris gaforme-
buli nasyidobis xelSekrulebis dafinanseba warmoadgenda, faq-
ti imis Sesaxeb, rom sesxis xelSekrulebis gaformebis Semdeg
sesxis Tanxa msesxebels gadaeca, rac mas Tanxis misi Sexedule-
bisamebr gankargvis SesaZleblobas aniWebda gamsesxebels unda
daemtkicebina;

16.14. saapelacio sasamarTlom myidvelisa da solidarulad
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Tavdebi pirebis saapelacio saCivarTan dakavSirebiT saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 37-e, 44-e,
53-e, 54-e muxlebze miTiTebiT aRniSna, rom apelanti sadavod ar
xdida gasaCivrebuli gadawyvetilebiT dadgenil garemoebas, rom
mas saapelacio saCivriT sadavod gamxdari sasamarTlosgareSe
xarjebis realurad gawevis damadasturebeli mtkicebulebebi
sasamarTloSi ar warudgenia. am mimarTebiT mxedvelobaSia misa-
Rebi, rom sssk-is 215-e muxlis pirveli nawili, imperatiulad ad-
gens Suamdgomlobis avtoris valdebulebas, sasamarTlos dasa-
buTebuli SuamdgomlobiT mimarTvasTan dakavSirebiT, Tumca,
gasaTvaliswinebelia isic, rom mosarCelis mier saqmeSi wardge-
nilia eqspertizis biuros 16.09.2016w. daskvna, saidanac irkveva,
rom eqspertizis erovnulma biurom sadavo nasyidobis xelSek-
rulebis saganze eqspertiza myidvelis moTxovnis safuZvelze
Caatara. saapelacio sasamarTlom mxedvelobaSi miiRo is faqtic,
rom, marTalia, sssk-is 102-e muxlis moTxovnaTa dacviT saqmeSi
warmodgenili ar yofila arc sarCelis, Sesageblis werilobiTi
gancxadebebis, werilobiTi Suamdgomlobebis momzadebaze da-
xarjuli celulozis qaRaldis furclebisTvis gaweuli xarjis,
maTi aslebis momzadebisTvis gaRebuli xarjis, liTonis amkin-
ZviT Sekvraze gaRebuli xarjis, gasaCivrebul nawilSi saqmis ma-
salebis sasamarTloSi gadagzavnisas safosto kavSirisTvis ga-
Rebuli xarjis da sasamarTloSi mopasuxis gamocxadebis uzrun-
velsayofad transportirebisTvis gaweuli xarjis gawevis dama-
dasturebeli mtkicebulebebi, Tumca saqmeSi warmodgenili iyo
sarCeli, Sesagebeli, werilobiTi gancxadebebi, romlebic, Ta-
vis mxriv, akinZulia liTonis amkinZavi saSualebebiT, saqmeSi ase-
ve warmodgenili iyo safosto konvertebi, rac, Tavis mxriv, sa-
fosto kavSiris gamoyenebaze miuTiTebda, sasamarTlo sxdomis
oqmebidan dgindeboda aseve sxdomaze sawarmos sarCelze mopa-
suxe mxaris (a.j-a) gamocxadebis faqti. aRniSnuli garemoebebi
saapelacio sasamarTlos SefasebiT apelantebis/Suamdgomlobis
avtorebis sasargeblod iZleva prezumfciis daSvebis safuZ-
vels, rom maTi mxridan gaRebulia eqspertizis daskvnis momza-
debisa da saqmis ganxilvis uzrunvelyofis mizniT gaweuli xar-
ji;

16.15. saapelacio sasamarTlom nawilobriv gaiziara apelan-
tebis argumenti sasamarTlosgareSe xarjebis dakisrebaze ua-
ris Tqmis nawilSi gasaCivrebuli gadawyvetilebis usworobis Ta-
obaze da aRniSnulTan dakavSirebiT saqarTvelos uzenaesi sasa-
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marTlos mier damkvidrebuli erTgvarovani sasamarTlo praq-
tika moixmo. erT-erT saqmeSi, sadac mxares warmomadgenlis mom-
saxurebisaTvis gaweuli xarjebis damadasturebeli dokumenti
ar hqonda wardgenili, sakasacio sasamarTlom gaiziara gasaCiv-
rebuli gadawyvetilebis daskvna, rom arsebobda mogebuli mxa-
risaTvis sasamarTlosgareSe xarjis anazRaurebis winapirobebi.
sakasacio sasamarTlos ganmartebiT, ̀ rogorc wesi, marTlmsaju-
lebis ganxorcieleba dakavSirebulia sasamarTlo xarjebTan da
sasamarTlosgareSe xarjebTan... amgvari xarjebis odenoba unda
ganisazRvros mxaris mier sasamarTloSi wardgenili faqtobri-
vad gaweuli xarjebis odenobis damadasturebeli mtkicebule-
bebis safuZvelze. amgvari mtkicebulebis ararsebobis SemTxve-
vaSi, sasamarTlos mxaris moTxovnis safuZvelze TviTonac Se-
uZlia gonivrul farglebSi gansazRvros daxmarebisaTvis gawe-
uli xarjebis odenoba, Tuki aSkaraa, rom piris uflebis darRve-
vis aRkveTis mizniT xarji gaRebulia (adamianis uflebaTa evro-
puli sasamarTlos gadawyvetileba ̀ pinkova da pinki CexeTis res-
publikis winaaRmdeg~). sasamarTlom mxares xarjebis anazRaureba
unda daakisros mxolod im odenobiT, ra odenobiTac isini rea-
lurad da saWiroebisamebr iqna gaRebuli im mizniT, rom aRkve-
Tiliyo samoqalaqo uflebis darRveva (adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba ̀ asaniZe saqarTvelos wi-
naaRmdeg~).

16.16. zemoaRniSnuli msjelobis gaTvaliswinebiT, saapelacio
sasamarTlom daaskvna, rom nawilobriv unda dakmayofildes
myidvelis saapelacio saCivari da, mis sasargeblod, gamsxvise-
bel sawarmos, eqspertizis daskvnis momzadebisTvis gaweuli xar-
jis _ 300 laris, xolo myidvelisa da solidarulad Tavdebi pi-
rebis sasargeblod sarCelis, Sesageblis, werilobiTi gancxade-
bebis, werilobiTi Suamdgomlobebis momzadebaze daxarjuli ce-
lulozis qaRaldis furclebisTvis gaweuli xarjis, maTi asle-
bis momzadebaze gaRebuli xarjis, maTi akinZvisTvis gaweuli xar-
jis, safosto kavSirisTvis gaRebuli xarjis, aseve mopasuxis sa-
samarTloSi gamocxadebisTvis (transportirebisaTvis) gaweuli
xarjis saxiT, jamSi _ 150 laris gadaxda unda daekisros.

16.17. saapelacio sasamarTlom miiCnia, rom apelantebis moT-
xovna ar unda dakmayofildes gamsxvisebeli sawarmos sarCelis
sawinaaRmdegod gaweuli iuridiuli daxmarebisTvis gaRebuli
xarjis da sasamarTlo sxdomebze warmomadgenlis gamocxadebis
uzrunvelsayofad gaweuli xarjis mopasuxisTvis dakisrebis na-
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wilSi. amasTan dakavSirebiT sasamarTlom yuradReba miapyro im
garemoebaze, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 22.12.2017w. ganCinebiT mosarCele mxaris Suam-
dgomloba dakmayofilda da myidvelis sarCeli gamsxvisebeli sa-
warmos winaaaRmdeg valdebulebiTsamarTlebrivi urTierTobis
ararsebobis aRiarebisa da, Tavis mxriv, gamsxvisebeli sawarmos
sarCeli myidvelisaTvis Tanxis dakisrebis moTxovniT erT war-
moebad gaerTianda. Sesabamisad, mxareTa sarCelebis ganxilva er-
Ti sasamarTlo warmoebis farglebSi moxda, ramac mniSvnelovani
gavlena iqonia apelantebis warmomadgenlis resursis dazogva-
ze. mxedvelobaSia misaRebi isic, rom valdebulebiT-samarTleb-
rivi urTierTobis ararsebobis aRiarebis moTxovniT sarCelis
arsebobis pirobebSi Tanxis dakisrebis moTxovniT gamsxvisebe-
li sawarmos sarCelis uaryofis mizniT Sesageblis Sedgena, sa-
dac praqtikulad valdebulebiT-samarTlebrivi urTierTobis
ararsebobis aRiarebis moTxovniT aRZrul sarCelSi aRniSnuli
garemoebis miTiTeba moxda, warmomadgenlis mxridan drois da
inteleqtualuri resursis did xarjvas aRar moiTxovda. rac Se-
exeba sasamarTlo sxdomebze warmomadgenlis gamocxadebisTvis
gaweuli xarjebis anazRaurebis moTxovnas, saapelacio sasamar-
Tlom miiCnia, rom amgvari xarji, advokatis daxmarebisTvis ga-
weul xarjebSi Sedis da calke anazRaurebas ar eqvemdebareba.
mxedvelobaSia misaRebi, rom gasaCivrebuli gadawyvetilebiT ad-
vokatis momsaxurebisTvis gaweuli xarjis moTxovna 259,70 la-
ris nawilSi dakmayofilda;

16.18. apelantis mtkicebaze, rom dava saxelSekrulebo urTi-
erTobidan gamomdinare valdebulebis ararsebobis aRiarebaa da
Sesabamisad araqonebrivi xasiaTis davas warmoadgens, saapela-
cio sasamarTlom ganmarta, rom qonebriv-samarTlebrivi dave-
bis dros, miuxedavad imisa, Tu ra samarTlebrivi urTierToba
udevs mas safuZvlad, saproceso moTxovna mimarTulia fulad
Tanxaze, fuladi Rirebulebis mqone nivTebze, an uflebebze. sap-
roceso moTxovna ganxilul unda iqnes qonebriv-samarTlebri-
vad im SemTxvevebSi, roca mas safuZvlad qonebrivi xasiaTis sa-
marTlebrivi urTierToba udevs, miuxedavad imisa, Tu ra saxis
sarCeli iqna sasamarTloSi wardgenili (aRiarebiTi, mikuTvnebi-
Ti Tu samarTlebrivi urTierTobis Secvlisken mimarTuli). qo-
nebriv-samarTlebrivi urTierToba aris yvela is urTierToba,
romlis mizans warmoadgens mogebis miReba fuladi TanxiT, an
fuladi Rirebulebis mqone sagnebis SenarCuneba. araqonebriv-
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samarTlebrivi davebis gamijvna qonebriv-samarTlebrivi dave-
bisagan xdeba gamoricxvis meTodiT da moicavs yvela im SemTxve-
vas, romelic qonebriv-samarTlebriv davas ar warmoadgens. ara-
qonebriv-samarTlebrivia yvela dava, rodesac saqme exeba mxo-
lod pirad an mis socialur garemosTan dakavSirebul uflebebs
yovelgvari ekonomikuri sarCulis gareSe. mocemuli ganmarteba
SesabamisobaSia msgavs sakiTxze saqarTvelos uzenaesi sasamar-
Tlos mier dadgenil erTgvarovan praqtikasTan (ix. susg-ebi:
#as-1384-1306-2012; #as-476-452-2013).

16.19. saapelacio sasamarTlos ganxilvis sagani iyo Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
23 Tebervlis ganCineba, romliTac ar dakmayofilda mosarCelis
warmomadgenlis Suamdgomloba eqspertebis dakiTxvis Taobaze.

16.20. saapelacio sasamarTlom sssk-is 215.1, 171.1 muxlebze
miTiTebiT, saqmeSi wardgenili eqspertizis daskvnis safuZvel-
ze dadasturebulad miiCnia, rom nasyidobis saganze gamovleni-
li naklis gaTvaliswinebiT (Zravis gaumarTaoba) misi arsebuli
saxiT eqspluatacia SeuZlebelia. niSandoblivia aRiniSnos isic,
rom xelSekrulebis gaformebis Semdeg nivTze naklis gamovle-
nis da am safuZvliT misi gamoyenebis SeuZleblobis faqti sada-
vod arc mopasuxe mxares gauxdia, es ukanaskneli sadavod im ga-
remoebas xdida, rom nasyidobis saganze garigebis dadebis Sem-
deg gamovlenil naklze pasuxismgebloba mas ar unda dahkisre-
boda. saapelacio sasamarTlom saqmeSi wardgenili eqspertizis
daskvnis Sesaxeb, saidanac dgindeba, rom nasyidobis sagnis Zra-
vis gaumarTaobis gamo misi gamoyeneba SeuZlebelia, srulad gai-
ziara pirveli instanciis sasamarTlos msjeloba, rom mocemul
saqmeSi am daskvnis Sesaxeb, misi ganmartebisa da Sevsebis miz-
niT, sasamarTlo sxdomaze eqspertis dakiTxvis safuZveli ar ar-
sebobda;

16.21. saqmis masalebiT dasturdeba, rom myidvelisa da soli-
darulad Tavdebi pirebis mier saapelacio instanciis sasamar-
TloSi saxelmwifo baJis saxiT gadaxdilia 150 lari. imis gaTva-
liswinebiT, rom winamdebare gadawyvetilebiT, dasaxelebul
pirTa saapelacio saCivari nawilobriv, eqspertizis Catarebis-
Tvis gaweuli xarjis da saqmis ganxilvis uzrunvelyofis mizniT
gaweuli xarjis moTxovnis nawilSi nawilobriv dakmayofilda,
saapelacio sasamarTlom miiCnia, rom gamsxvisebel sawarmos myid-
velisa da solidarulad Tavdebi pirebis sasargeblod saapela-
cio saCivarze gadaxdili saxelmwifo baJis angariSSi 60 (dakma-
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yofilebuli nawilis proporciulad) laris gadaxda unda dae-
kisros (sssk-is 53.1 muxli).

16.22. sasamarTlom aRniSna, rom apelantma iSuamdgomla ad-
vokatis momsaxurebisTvis gaweuli xarjis 3000 laris da sasa-
marTlosgareSe procesis xarjis saxiT mocemul saqmeze mindo-
bilobebis, davalebis xelSekrulebis, iuridiuli momsaxurebis
xelSekrulebis, advokatis saxelze Sedgenili gancxadebis da
sxva dokumentebis sanotaro wesiT damowmebisaTvis gaRebuli
sanotaro xarji _ 70 laris, saapelacio saCivris sasamarTloSi
wardgenis, saqmis ganxilvisas apelantebisa da misi warmomadgen-
lebis sasamarTlo sxdomaze gamocxadebis uzrunvelsayofad, sa-
samarTlo gadawyvetilebis Cabarebis mizniT gadaadgilebis ga-
mo transportirebaze gaRebuli xarjis _ 100 laris mosarCeli-
saTvis anazRaureba; aseve Suamdgomloba exeba mtkicebulebaTa
moZieba-mopovebaze gaRebuli xarjebis anazRaurebas, rac auci-
lebeli gaxda werilobiTi da sxvagvari mtkicebulebebis misaRe-
bad _ 20 lari, saqmis ganxilvis uzrunvelsayofad meore instan-
ciis sasamarTloSi sarCelis, werilobiTi gancxadebebis, weri-
lobiTi Suamdgomlobebis momzadebaze daxarjuli celulozis
qaRaldis furclebisaTvis _ 70 laris, saapelacio saCivrisa da
TandarTuli dokumentebis, aseve sxva mtkicebulebebis asle-
bis momzadebaze gaRebuli xarjebisaTvis _ 40 laris, maT akin-
Zvaze gaxarjuli liTonis amkinZviT Sekvraze gaRebuli xarje-
bisaTvis _ 0.10 laris, saqmis masalebis sasamarTloSi gadagzav-
nisas safosto kavSirisaTvis gaRebuli danaxarjis _ 60 laris,
safosto kavSirisas masalebis safosto konvertiT SesafuTad
gaweuli danaxarjis _ 10 laris anazRaurebas; aseve, moTxovni-
lia apelantebis da misi warmomadgenlis sasamarTloSi gamocxa-
debisas, maTi gamocxadebis periodSi aucilebel kvebaze gaweu-
li gazrdili danaxarjebis 100 laris anazRaureba, sasamarTlo-
Si mocdenili (dakarguli) drois anazRaureba, rac 5 000 lars
Seadgens, saqmeze miRebuli sasamarTlo gadawyvetilebis saaR-
srulebo organoSi aRsrulebis uzrunvelsayofad saaRsrule-
bo xarjis _ 200 laris anazRaureba.

16.23. saqmeSi warmodgenilia apelantebis werilobiTi gancxa-
debebi, saapelacio Sesagebeli akinZuli saxiT, saqmis masalebiT
irkveva aseve safosto kavSiris gamoyenebis faqti, amasTan, saq-
meSi warmodgenilia myidvelisa da erT-erTi Tavdebi piris _ a.
j-as mier i. p-is saxelze sanotaro wesiT damowmebuli rwmunebu-
lebebi, saidanac irkveva, rom TiToeuli dokumentis Sedgenis-
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Tvis gadaxdilia 13.80 lari, saapelacio sasamarTlom miiCnia, rom
apelantebs unda aunazRaurdeT sanotaro wesiT damowmebuli
rwmunebulebis, daxarjuli furclebis, maT asakinZad gaRebuli
xarjis, aseve safosto konvertis da momsaxurebis safasuri 70
lari.

16.24. rac Seexeba apelantebis da misi warmomadgenlis sasa-
marTloSi gamocxadebisas, maTi gamocxadebis periodSi aucile-
bel kvebaze gaweul xarjebs, sasamarTloSi mocdenili (dakar-
guli) drois anazRaurebas, davalebis da iuridiuli momsaxure-
bis xelSekrulebis, advokatis saxelze Sedgenili gancxadebis
da sxva dokumentebis sanotaro wesiT damowmebisaTvis gaRebu-
li sanotaro xarjebs, aseve sasamarTlo gadawyvetilebis Caba-
rebis mizniT gadaadgilebis gamo transportirebaze gaRebul
xarjs, mtkicebulebaTa moZieba-mopovebaze gaRebul xarjs da
gadawyvetilebis aRsrulebis uzrunvelsayofad gasawev saaR-
srulebo xarjs, saapelacio sasamarTlom miiCnia, rom aRniSnul
nawilSi moTxovna ar unda dakmayofilebuliyo, radgan Suamdgom-
lobis avtoris mier saqmeSi sssk-is 102-e muxlis moTxovnaTa dac-
viT warmodgenili ar yofila xarjis gawevis faqtis damadastu-
rebeli mtkicebuleba. ufro metic, saqmis masalebiT ar dginde-
boda apelantebis sasamarTloSi gamocxadebis davalebis da iu-
ridiuli momsaxurebis Sesaxeb werilobiTi dokumentis, Sedge-
nisa da maTi sanotaro wesiT damowmebis faqti, advokatis saxel-
ze Sedgenili sxva dokumentebis sanotaro wesiT damowmebis faq-
ti, saqmeSi axali mtkicebulebebis wardgenis faqti. rac Seexeba
warmomadgenlis mier sasamarTloSi gamocxadebis mizniT gaRe-
bul xarjs (transportireba, kveba) da sasamarTloSi mocdenili
(dakarguli) drois anazRaurebis moTxovnas, sasamarTlom gan-
marta, rom aRniSnuli xarji advokatis daxmarebisTvis gaweul
xarjebSi Sedis da calke anazRaurebas ar eqvemdebareba. sagu-
lisxmoa aRiniSnos, rom gasaCivrebuli gadawyvetilebiT advo-
katis momsaxurebisTvis gaweuli xarjis moTxovna 259,70 laris
nawilSi, xolo winamdebare gadawyvetilebiT 400 laris nawilSi
dakmayofilda.

17. sakasacio saCivris safuZvlebi
17.1. myidvelma da solidarulad Tavdebma pirebma sakasacio

wesiT gaasaCivres saapelacio sasamarTlos gadawyvetileba da
moiTxoves, gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2019 wlis 6 maisis Semajamebeli gadawyve-
tileba pirveli da meore instanciis sasamarTloebSi sasamar-
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TlosgareSe procesis xarjebis dakmayofilebaze uaris Tqmis na-
wilSi da, sakasacio sasamarTlos mier axali gadawyvetilebis mi-
RebiT, dakmayofildes sarCeliTa da saapelacio saCivriT (aseve
procesis xarjebze saapelacio saCivarsa da saapelacio Sesage-
belSi Camoyalibebuli SuamdgomlobebiT) am nawilze wardgeni-
li moTxovnebi; gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 6 maisis Semajamebeli gadaw-
yvetileba, eqspertizis biuros eqspertis mowvevaze uaris Tqmis
Sesaxeb Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 23 Tebervlis saoqmo ganCinebis ZalaSi datove-
bis Sesaxeb.

17.2. kasatorTa ganmartebiT, warmodgenil saqmeze myidvel-
ma Tavdapirvelad aRiarebiTi sarCeli aRZra da ar aRZrula mi-
kuTvnebiTi, aRsrulebiTi sarCeli. nacvlad amisa, pirveli da me-
ore instanciis sasamarTloebma arasworad daadgines aRiarebi-
Ti sarCelis dros sasamarTlo da sasamarTlosgareSe xarjebis
gaangariSebis wesi da Sedegad arasworad gamoTvales da gaanawi-
les modave mxareTa Soris procesis xarjebis saxeobaSi Semavali
sasamarTlo da sasamarTlosgareSe xarjebi.

17.3. kasatorebs miaCniaT, rom sarCeli araqonebrivi davidan
gamomdinarea da moTxovnilia urTierTobis ararsebobis aRiare-
ba, romliTac samoqalaqo samarTlis subieqti iTxovs samarTleb-
riv gansazRvrulobas, misi konkretuli samarTlebrivi mdgoma-
reobis aRiarebas, samarTlebrivi urTierTobis ararsebobis aRi-
arebas, xolo mogvianebiT aRZruli gamsxvisebeli sawarmos sar-
Celi qonebrivi xasiaTis iyo, davis tipis mixedviT ki _ moTxovni-
Ti, rameTu mis mier maT sarCelze mopasuxeebis (myidvelisa da
solidarulad Tavdebi pirebisaTvis) mimarT wayenebuli iqna fu-
ladi Tanxis dakisrebisa da sasamarTlos ZaliT iZulebiTi amo-
Rebis moTxovna. kasatorTa mtkicebiT, dauSvebeli iyo orive ti-
pis sarCelze erTnairad ganxorcielebuliyo procesis xarje-
bis _ sasamarTlo da sasamarTlosgareSe procesis xarjebis ga-
moTvla ramac sasamarTlo xarjebis gamoTvlis nawilSi daazara-
la gamsxvisebeli sawarmo, xolo sasamarTlosgareSe procesis
xarjebis nawilSi _ myidveli (mosarCele). SeuZlebelia amdagva-
ri araerTgvarovani tipis moTxovnebi erTi wesiT gamoTvliliyo
procesis xarjebis Sefasebis dros;

17.4. arasworad iqna gamoTvlili myidvelis sarCeliT aRZru-
li Suamdgomloba advokatis daxmarebaze gaweuli xarjebis qo-
nebrivi tipis davidan anazRaurebaze da mopasuxe sawarmos, ro-
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gorc myidvelis sarCelze mopasuxis da ara rogorc mosarCelis
mimarT arasworad dadginda damatebiT saxelmwifo baJis dakis-
rebis sakiTxi. aseve, arasworad dadginda gamsxvisebeli sawar-
mos, rogorc mosarCelis, mimarT saxelmwifo baJis gadaxdis we-
si, ris gamoc gadawyvetileba gasaCivrebul nawilebSi unda gauq-
mdes da, sakasacio sasamarTloSi axali gadawyvetilebis miRe-
biT, sworad unda ganawildes da gamoTvlil iqnes dasaxelebuli
xarjebi;

17.5. gasaCivrebuli gadawyvetilebidan dgindeba, rom pirve-
li instanciis sasamarTlom ganixila mxolod m. a-as sarCeliT mo-
pasuxe sawarmos winaaRmdeg sarCeliT aRZruli Suamdgomloba
myidvelis sarCelze advokatis daxmarebaze gaweuli xarjis anaz-
RaurebasTan dakavSirebiT, Suamdgomloba nawilobriv daakmayo-
fila adamianis uflebaTa evropuli sasamarTlos praqtikaze da
faqtebis prezumirebaze miTiTebiT aRniSnulze raime mtkice-
bulebis wardgenis miuxedavad, vinaidan myidvelis sarCeli sru-
lad dakmayofilda;

17.6. aRsaniSnavia, rom mopasuxe gamsxvisebeli sawarmos sar-
Celi srulad uaryofilia, xolo am sarCelze mopasuxeebis (myid-
velisa da solidarulad Tavdebi pirebis) mier sasamarTloSi Su-
amdgomloba advokatis daxmarebaze gaweuli xarjis anazRaure-
basTan dakavSirebiT saerTod gadauwyveteli darCa, maSin ro-
desac es Suamdgomloba wardgenili iqna sasamarTlosaTvis gam-
sxvisebeli sawarmos sarCelze mopasuxeTa mier aRZruli Suam-
dgomlobiT;

17.7. kasatori moiTxovs, rom sakasacio sasamarTlom gaauqmos
saapelacio sasamarTlos gadawyvetileba im nawilSi, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2018 wlis 22 ivnisis Semajamebeli gadawyveti-
lebis is uarmyofeli nawili, romliTac saerTod ar iqna ganxi-
luli sawarmos sarCelze mopasuxeebis (myidvelisa da solida-
rulad Tavdebi pirebis) Suamdgomloba, sawarmos mier maT wina-
aRmdeg dayenebul sarCelze keTilsindisieri winaaRmdegobis
gawevis gamo advokatis daxmarebisaTvis saWiro xarjebis anaz-
RaurebasTan dakavSirebiT da sakasacio sasamarTlom am nawilis
gauqmebiT unda miiRos gadawyvetileba sarCelis dakmayofile-
bis Sesaxeb.

17.8. myidvelma da solidarulad Tavdebma pirebma sarCeliTa
da SesagebliT moiTxoves, rom maT sasargeblod, gamsxvisebel
sawarmos dahkisreboda TiToeulisaTvis, individualurad sasa-
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marTlosgareSe procesis xarjis saxiT saqmis ganxilvis uzrun-
velsayofad pirveli instanciis sasamarTloSi sarCelis, Sesa-
geblis, werilobiTi gancxadebebis, werilobiTi Suamdgomlobe-
bis momzadebaze daxarjuli celulozis qaRaldis furclebis
anazRaureba, Sesageblis, Suamdgomlobebis da TandarTuli do-
kumentebis, aseve sxva mtkicebulebebis aslebis momzadebaze ga-
Rebuli xarjebis anazRaureba, maT akinZvaze gaxarjuli liTo-
nis amkinZviT Sekvraze gaRebuli xarjebis anazRaureba, saqmis
masalebis sasamarTloSi gadagzavnisas safosto kavSirisaTvis ga-
Rebuli danaxarjis anazRaureba, safosto kavSirisas masalebis
safosto konvertiT SesafuTad gaweuli danaxarjis anazRaure-
ba, sasamarTloSi mopasuxisa da misi warmomadgenlis sxdomebze
gamocxadebis uzrunvelsayofad tranportirebisaTvis gaweuli
danaxarjis anazRaureba, rac sasamarTlos mier uaryofili iqna;

17.9. saqmis masalebiT dadgenilia, rom mosarCeleebma saqmis
sawarmoeblad gaswies garkveuli xarjebi, romlis gareSec saq-
meSi ver iqneboda warmodgenili furclebi, aslebi, fostiT ga-
mogzavnili saCivrebi, akinZuli masalebi da sxva. amdenad, mtki-
cebulebaTa Sefasebis saqmianobis procesSi saqmeSi daculi uda-
vo mtkicebulebebis erToblivad Sefasebis gziT unda gairkves,
saxeze xom ar aris prezumirebuli faqtebi, riTac damtkicebu-
lad unda CaiTvalos garkveuli faqtebi da damtkicebulad ar
unda iqnes miCneuli martooden is faqtebi, romelTa Sesaxeb saq-
meSi warmodgenilia raime saxis gamaterializebuli mtkicebule-
ba, gaxarjul nivTebze da saqmeSi maT warmodgenaze faqti pre-
zumirebulia mosarCelis sasargeblod;

17.11. imis gaTvaliswinebiT, rom mxares surda kanoniT dadge-
nili wesiT Seemowmebina sasamarTlo sxdomaze eqspertizis das-
kvna da kiTxvebi daesva masTan dakavSirebiT, wardgenili iqna Su-
amdgomloba misi mowvevis Taobaze, razedac sasamarTlom uari
Tqva, im motiviT, rom warmodgenili iyo eqspertizis daskvna da
saWiroebas ar warmoadgenda eqspertis mowveva, rac arasworad
miaCniaT kasatorebs;

17.12. dausabuTebelia sasamarTlos Sexeduleba imaze, rom ad-
vokatisaTvis gadaxdili sazRauri aseve moicavs sasamarTloSi
transportirebaze gaweul xarjebsac. gaugebaria sasamarTlos
amdagvari daskvna saidan SeiZleba miiRebodes, maSin rodesac es
mxolod klientsa da advokats Soris SeTanxmebis sagani SeiZle-
ba iyos; sasamarTloSi advokatis transportirebaze gaweuli xar-
ji klientis danaxarjia, mis mier gaweuli uzrunvelyofaa da es
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tvirTi klients awveba, ris gamoc yovlad gaumarTlebelia sasa-
marTloSi advokatis transportirebaze mxaris mier gaweuli xar-
jis anazRaurebaze uaris Tqma, samarTlis normis gareSe da alo-
gikuri mosazrebiT;

17.13. kasatorebi Suamdgomloben, mowinaaRmdege mxares, maT
sasargeblod damoukideblad da individualurad daekisros sa-
samarTlos gareSe procesis xarjis anazRaureba sakasacio in-
stanciis sasamarTloSi advokatis daxmarebisaTvis 9 000 lari.

17.14. kasatorebi Suamdgomloben, mowinaaRmdege mxares, maT
sasargeblod individualurad daekisros sasamarTlosgareSe
procesis xarjis saxiT mocemul saqmeze mindobilobebis, dava-
lebis xelSekrulebis, iuridiuli momsaxurebis xelSekrulebis,
advokatis saxelze Sedgenili gancxadebis da sxva dokumente-
bis sanotaro wesiT damowmebisaTvis gaRebuli sanotaro xarji _
70 lari, sakasacio saCivris sasamarTloSi wardgenis, saqmis gan-
xilvisas apelantebisa da misi warmomadgenlebis sasamarTlo
sxdomaze gamocxadebis uzrunvelsayofad, sasamarTlo gadaw-
yvetilebis Cabarebis mizniT gadaadgilebis gamo transporti-
rebaze gaRebuli xarjis _ 100 laris mosarCelisaTvis anazRau-
reba, mtkicebulebaTa moZieba-mopovebaze gaRebuli xarjebis
anazRaureba, rac aucilebeli gaxda werilobiTi da sxvagvari
mtkicebulebebis misaRebad _ 20 lari, saqmis ganxilvis uzrun-
velsayofad me-3 instanciis sasamarTloSi sakasacio saCivris, we-
rilobiTi gancxadebebis, werilobiTi Suamdgomlobebis momza-
debaze daxarjuli celulozis qaRaldis furclebisaTvis _ 70
laris, sakasacio saCivrisa da TandarTuli dokumentebis, aseve
sxva mtkicebulebebis aslebis momzadebaze gaRebuli xarjebi-
saTvis _ 40 laris, maT akinZvaze gaxarjuli liTonis amkinZviT
Sekvraze gaRebuli xarjebisaTvis _ 0.10 laris, saqmis masalebis
sasamarTloSi gadagzavnisas safosto kavSirisaTvis gaRebuli da-
naxarjis _ 60 laris, safosto kavSirisas masalebis safosto kon-
vertiT SesafuTad gaweuli danaxarjis _ 10 laris, aseve apelan-
tebis da misi warmomadgenlis sasamarTloSi gamocxadebisas, ma-
Ti gamocxadebis periodSi aucilebel kvebaze gaweuli gazrdi-
li danaxarjebis anazRaureba _ 100 laris, sasamarTloSi mocde-
nili (dakarguli) drois anazRaureba _ 4 000 laris, saqmeze miRe-
buli sasamarTlo gadawyvetilebis saaRsrulebo organoSi aR-
srulebis uzrunvelsayofad saaRsrulebo xarjis anazRaureba
_ 500 laris odenobiT.

17.15. kasatorebi Suamdgomloben, sakasacio saCivrisaTvis sa-
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xelmwifo baJis gadaxdisas sabanko servisiT momsaxurebaze ga-
weuli 1 lari daekisros mowinaaRmdege mxares. Semajamebeli ga-
dawyvetilebis miRebisas mowinaaRmdege mxares daekisros sar-
Celze winaswar gadaxdili saxelmwifo baJis saxiT gaRebuli pro-
cesis xarji, sasamarTlo xarjis saxiT.

17.16. sakasacio sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT sssk-is 391-e muxlis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis
safuZvelze, sakasacio saCivari dasaSvebad iqna cnobili da mi-
Rebuli arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis gamokvlevisa da sakasa-
cio saCivris samarTlebrivi dasabuTebulobis arsebiTi ganxil-
vis Sedegad mivida daskvnamde, rom warmodgenili sakasacio ga-
nacxadi dausabuTebelia da ar unda dakmayofildes.

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

19. sakasacio sasamarTlo, sakasacio saCivris pretenziebis Se-
mowmebisas, upirveles yovlisa, imas aRniSnavs, rom mxareTa mier
saproceso uflebis gankargva moicavs, rogorc sarCelis, ise sa-
apelacio da sakasacio saCivrebis aRZvris SesaZleblobas im mo-
culobiTa da farglebSi, rac saCivris iniciator mxares faqtob-
rivsamarTlebrivi TvalsazrisiT dasabuTebulad miaCnia. Sesa-
bamisad, TiToeulma mxarem TviTon unda gansazRvros saproce-
so uflebis gankargvis sakiTxi da Sesadavebeli faqtobrivi da
samarTlebrivi garemoebebi.

20. ̀ samoqalaqo saqmeebze marTlmsajulebis ganxorcielebis
Tavisebureba imaSic mdgomareobs, rom igi fasiania, e.i. mxareebi
da mesame pirebi saxelmwifos sasargeblod ixdian fulad Tan-
xebs nebismieri im saproceso moqmedebis Sesasruleblad, rac
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sasamarTlom unda Seasrulos~ (ix. qurdaZe S., xunaSvili n., sa-
qarTvelos samoqalaqo saproceso samarTali, meore gamocema /
Sevsebuli da gadamuSavebuli/, red. Sengelia r.,2015, 230, gamom-
cemloba ̀ meridiani~). saqarTvelos samoqalaqo saproceso kodeq-
sis V Tavi eZRvneba procesis xarjebs. kodeqsis 37-e muxlis pir-
veli nawilis mixedviT, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlosgareSe xarjebi. imave muxlis me-2 da me-
3 nawilebiT ganmartebulia, Tu ras Seadgens TiToeuli maTgani.
kerZod, sasamarTlo xarjebs Seadgens saxelmwifo baJi da saqmis
ganxilvasTan dakavSirebuli xarjebi, xolo sasamarTlosgareSe
xarjebs warmoadgens advokatisaTvis gaweuli xarjebi, dakar-
guli xelfasi (ganacduri), mtkicebulebaTa uzrunvelsayofad
gaweuli xarjebi, agreTve mxareTa sxva aucilebeli xarjebi. sa-
xelmwifo baJi warmoadgens saxelmwifo biujetSi savaldebulo
Sesatans. rac Seexeba saqmis ganxilvasTan dakavSirebul xarjebs,
maTi amomwuravi CamonaTvali mocemulia saproceso kodeqsis 44-
e muxlSi, romlis Tanaxmadac, saqmis ganxilvasTan dakavSirebu-
li xarjebia: mowmeebis, specialistebisa da eqspertebisaTvis mi-
sacemi Tanxebi; Tarjimnad mowveuli pirebisaTvis misacemi Tan-
xebi; adgilobriv daTvalierebebze gaweuli xarjebi; sasamar-
Tlos davalebiT faqtebis konstataciaze gaweuli xarjebi; mo-
pasuxis moZebnis xarjebi; sasamarTlo gadawyvetilebis aRsru-
lebasTan dakavSirebuli xarjebi; advokatisaTvis saxelmwifo
salarodan gadaxdili Tanxebi; specialur saeqsperto dawesebu-
lebaSi sasamarTlo eqspertizis Catarebis xarjebi. amdenad, saq-
mis ganxilvasTan dakavSirebuli xarjebi moicavs im pirebisaT-
vis asanazRaurebel xarjebs, romlebic daxmarebas uweven sasa-
marTlos (mowmeebi, specialistebi, eqspertebi, Tarjimnebi da
a.S.).

21. kasatoris ZiriTadi pretenzia imaSi mdgomareobs, rom mo-
sarCelem aRiarebiTi sarCeli aRZra da ara mikuTvnebiTi, sarCe-
li araqonebrivi davidan gamomdinareobs da moTxovnilia urTi-
erTobis ararsebobis aRiareba, romliTac samoqalaqo samarTlis
subieqti iTxovs samarTlebriv gansazRvrulobas, misi konkre-
tuli samarTlebrivi mdgomareobis aRiarebas, samarTlebrivi ur-
TierTobis ararsebobis aRiarebas; Tavis mxriv, gamsxvisebeli sa-
warmos mier mogvianebiT aRZruli sarCeli qonebrivi xasiaTis
iyo, davis tipis mixedviT ki _ moTxovniTi, kerZod gamsxvisebe-
li sawarmos sarCelze mopasuxeebisaTvis (myidvelisa da soli-
darulad Tavdebi pirebisaTvis) wayenebuli iqna fuladi Tanxis
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dakisrebisa da sasamarTlos ZaliT iZulebiTi amoRebis moTxov-
na. kasatoris mtkicebiT, mcdaria saapelacio sasamarTlos msje-
loba da daskvnebi, romelTa safuZvelze arasworad gadanawil-
da mxareTa Soris xarjebi.

22. sakasacio sasamarTlo ganmartavs, rom mocemul saqmeze
mosarCelem (rogorc avtomanqanis myidvelma) sarCeli aRZra av-
tomanqanis gamsxvisebeli sawarmos winaaRmdeg da moiTxova, 2016
wlis 1 ivnisidan aRiarebuli iqnes myidvelsa da gamyidvel sa-
warmos Soris 2016 wlis 1 ivnisis nasyidobis xelSekrulebidan,
sakredito xaziT uzrunvelyofisa da giravnobis Sesaxeb 2016
wlis pirveli ivnisis #136980-T xelSekrulebidan, 2016 wlis pir-
veli ivnisis #136980-T sesxis xelSekrulebidan, 2016 wlis pir-
veli ivnisis #136980-T sesxis gadacemis Sesaxeb SeTanxmebidan
gamomdinare valdebulebiTsamarTlebrivi urTierTobebis arar-
seboba. mxareTa Soris arsebuli valdebulebiTsamarTlebrivi
moTxovnebi fuladi saxisaa da qonebrivi xasiaTis, rac imas niS-
navs, rom myidvelma mis mier aRZruli sarCelis safuZvelze war-
matebul samarTlebriv Sedegs miaRwia, es ki imaSi gamoixateba,
rom mas ar daekisreba fuladi moTxovnebi, romelic gamsxvise-
belTan misi saxelSekrulebo urTierTobidan gamomdinarebda.
saapelacio sasamarTlos SefasebiT, mosarCele marTlzomierad
gavida xelSekrulebidan, ramac gamoricxa misi mxridan fuladi
valdebulebis Sesruleba, rasac sakasacio sasamarTlo savsebiT
iziarebs (ix. winamdebare ganCinebis 16.8 qvepunqti).

23. sakasacio sasamarTlo araerT gadawyvetilebaSi ganmar-
tavs, rom qonebriv-samarTlebrivi davebis dros, miuxedavad imi-
sa, Tu ra samarTlebrivi urTierToba udevs mas safuZvlad, sap-
roceso moTxovna mimarTulia fulad Tanxaze, fuladi Rirebu-
lebis mqone nivTebze, an uflebebze. saproceso moTxovna ganxi-
lul unda iqnes qonebriv-samarTlebrivad im SemTxvevebSi, ro-
ca mas safuZvlad qonebrivi xasiaTis samarTlebrivi urTierTo-
ba udevs, miuxedavad imisa, Tu ra saxis sarCeli iqna sasamarTlo-
Si wardgenili (aRiarebiTi, mikuTvnebiTi Tu samarTlebrivi ur-
TierTobis Secvlisken mimarTuli). qonebriv-samarTlebrivi ur-
TierToba aris yvela is urTierToba, romlis mizans warmoadgens
mogebis miReba fuladi TanxiT, an fuladi Rirebulebis mqone
sagnebis SenarCuneba, an SesaZlo fuladi valdebulebisagan ga-
Tavisufleba. araqonebriv-samarTlebrivi davebis gamijvna qo-
nebriv-samarTlebrivi davebisagan xdeba gamoricxvis meTodiT
da moicavs yvela im SemTxvevas, romelic qonebriv-samarTleb-
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riv davas ar warmoadgens. araqonebriv-samarTlebrivia yvela da-
va, rodesac saqme exeba mxolod pirad an mis socialur garemos-
Tan dakavSirebul uflebebs yovelgvari ekonomikuri sarCulis
gareSe (ix. susg-ebi: #as-1155-1032-2010, 6.01.2011 w; #as-1384-1306-
2012, 26.11, 2012 w; #as-1101-1050-2014, 6.02.2015w; #as-148-140-
2017, 18.01.2018w; #as-322-322-2018m 23.03.2020w; #as-146-2020,
29.12.2020w.).

24. sakasacio sasamarTlo aseve srulad iziarebs saapelacio
sasamarTlos msjelobas, rom mxareTa sarCelebis ganxilva erTi
sasamarTlo warmoebis farglebSi moxda, ramac mniSvnelovani gav-
lena iqonia apelantebis warmomadgenlis resursis dazogvaze da
miuTiTebs winamdebare ganCinebis 16.7 qvepunqtSi asaxul dasa-
buTebaze. marTlmsajulebis ganxorcielebis saproceso ekono-
miis principi efuZneba samoqalaqosaproceso normebs da ganapi-
robebs saqmis efeqtur ganxilvas, rac ara mxolod sasamarTlos,
aramed marTlmsajulebis monawile pirTa (mxareebis, warmomad-
genlebisa da sxvaTa) inteleqtualuri da droiTi resursebis da-
zogvas emsaxureba, cxadia, maTive interesebisa da samarTalwar-
moebis fundamenturi principebis dacvis standartiT; aseve uar-
yofilia kasatoris pretenzia saapelacio sasamarTlos gadawyve-
tilebis im nawilSi gauqmebis Sesaxeb, romliTac ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2018 wlis 22 ivnisis Semajamebeli gadawyvetilebis, rogorc ka-
satori uTiTebs: ̀ is uarmyofeli nawili, romliTac saerTod ar
ganxilula sawarmos sarCelze mopasuxeebis (myidvelisa da so-
lidarulad Tavdebi pirebis) Suamdgomloba, sawarmos mier maT
winaaRmdeg dayenebul sarCelze keTilsindisieri winaaRmdego-
bis gawevis gamo advokatis daxmarebisaTvis saWiro xarjebis anaz-
RaurebasTan dakavSirebiT~ da kasatoris moTxovna, rom sakasa-
cio sasamarTlom am nawilis gauqmebiT unda miiRos gadawyveti-
leba sarCelis dakmayofilebis Sesaxeb, uaryofilia (Sesabamisad
winamdebare ganCinebis 17.6-17.8 qvepunqtebSi miTiTebuli saka-
sacio pretenziebi uaryofilia).

25. kasatoris pretenziebTan dakavSirebiT, romlebic winam-
debare ganCinebis, Sesabamisad, 17.9.-17.10 da 17.3-17.7 qvepunqteb-
Sia asaxuli, sakasacio sasamarTlo ganmartavs, rom marTlmsaju-
lebis ganxorcieleba dakavSirebulia sasamarTlo xarjebTan da
sasamarTlos gareSe xarjebTan. advokatis daxmarebisaTvis ga-
weuli xarji warmoadgens sasamarTlos gareSe xarjebs (sssk-is
37-e muxlis mesame nawili). amgvari xarjebis odenoba unda gani-
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sazRvros mxaris mier sasamarTloSi wardgenili faqtobrivad ga-
weuli xarjebis odenobis damadasturebeli mtkicebulebebis sa-
fuZvelze. amgvari mtkicebulebis ararsebobis SemTxvevaSi, sa-
samarTlos mxaris moTxovnis safuZvelze TviTonac SeuZlia go-
nivrul farglebSi gansazRvros daxmarebisaTvis gaweuli xar-
jebis odenoba, Tuki aSkaraa, rom piris uflebis darRvevis aR-
kveTis mizniT xarji gaRebulia (adamianis uflebaTa evropuli
sasamarTlos gadawyvetileba `pinkova da pinki CexeTis respub-
likis winaaRmdeg~; Sead. susg-as #as-792-1114-07, 11.01.2008). ada-
mianis uflebaTa evropuli sasamarTlos ganmartebiT, sasamar-
Tlom mxares xarjebis anazRaureba unda daakisros mxolod im
odenobiT, rogorc es realurad da saWiroebisamebr iqna gaRe-
buli samoqalaqo uflebis darRvevis aRsakveTad (ix. ̀ asaniZe sa-
qarTvelos winaaRmdeg~). sakasacio sasamarTlo iziarebs saape-
lacio sasamarTlos msjelobas da daskvnebs, romlebic 16.23-16.24
qvepunqtebSia asaxuli, advokatis momsaxurebisTvis gaweuli
xarjis moTxovna pirveli instanciis sasamarTlom 259,70 laris
nawilSi daakmayofila, xolo saapelacio sasamarTlos gadawyve-
tilebiT es moTxovna 400 laris nawilSi dakmayofilda. cxadia,
`xarjebis odenoba mniSvnelovnad izrdeba ramdenime instanci-
aSi davis mimdinareobis dros da misi anazRaurebis valdebule-
ba ki ekisreba im mxares, romlis moqmedebamac ganapiroba am xar-
jebis arseboba~, Tumca, TiToeul SemTxvevaSi individualurad
unda Sefasdes, Tu ra resursia faqtobrivad daxarjuli an ro-
meli garemoebebi iZlevian mxarisaTvis sasargeblo prezumfci-
is daSvebis SesaZleblobas (ix. susg-ebi: #as-1771-1751-2012,
09.02.2012w; #as-148-140-2017, 18.01.2018w.);

26. sakasacio sasamarTlo kasatoris yuradRebas gaamaxvilebs,
rom saqmiswarmoebasTan dakavSirebiT garkveuli xarjebis gawe-
va prezumirebulia, Tumca, warmatebuli iuridiuli SedegiT das-
rulebuli saqmis mowinaaRmdege mxares ekisreba ara yovelgvari
xarjebis anazRaureba, aramed is, rac realurad aris gaweuli mxa-
ris mier an gonivruli Sefasebis standartiT qmnis prezumfci-
as, rom daxarja mxarem. kasatoris pretenzia, rom sasamarTloSi
advokatis transportirebaze gaweuli xarji klientis danaxar-
jia, mis mier gaweuli uzrunvelyofaa da es tvirTi klients aw-
veba, ris gamoc yovlad gaumarTlebelia sasamarTloSi advoka-
tis transportirebaze mxaris mier gaweuli xarjis anazRaure-
baze uaris Tqma, samarTlis normis gareSe da alogikuri mosaz-
rebiT, mocemul SemTxvevaSi ar aris gaziarebuli, radgan mxaris
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warmomadgenels (advokats) sakuTari klientis interesebis sa-
sargeblod evaleba saqmiswarmoebis mosalodneli xarjebis Ta-
obaze klientis informireba. ̀ advokatTa Sesaxeb~ saqarTvelos
kanonis me-6 muxlis me-2 nawilis Tanaxmad `advokati valdebu-
lia droulad miawodos klients yvela informacia da ganumar-
tos yvela SesaZlo finansuri valdebuleba, romelic dakavSi-
rebulia misi saqmis warmoebasTan~ (aseve ix. saqarTvelos advo-
katTa asociaciis saerTo krebis mier damtkicebuli advokatTa
profesiuli eTikis kodeqsis (SemdegSi: apek) 8.6 muxli). ssk-is
713-e muxli adgens informaciis miwodebis valdebulebas, ker-
Zod, `1. rwmunebuli movalea misces marwmunebels aucilebeli
informacia, xolo misi moTxovniT _ miawodos cnobebi davalebis
Sesrulebis mimdinareobis Sesaxeb, Sesrulebis Semdeg ki Caaba-
ros mas angariSi. 2. SeTanxmeba, romliTac momavalSi SeizRudeba
an gamoiricxeba rwmunebulis movaleobebi am muxlis pirveli na-
wilis mixedviT, saWiroebs werilobiT formas~. ̀ erT-erTi mniS-
vnelovani valdebuleba, romelic advokats akisria klientTan
urTierTobisas, aris mosalodneli xarjebis Sesaxeb klientis
winaswari informireba. ̀ mosalodneli xarjebi~ _ es aris gamomu-
Savebuli honoraris miRma arsebuli iseTi tipis xarjebi, rome-
lic ukavSirdeba klientis saqmis warmoebas. magaliTad, saxel-
mwifo baJi, sanotaro momsaxurebis safasuri, administraciuli
organoebidan dokumentaciis gamoTxovis/qonebis registraciis
an sxva momsaxurebisaTvis dadgenili safasuri, eqspertizis sa-
fasuri, dokumentaciis gadaTargmnis safasuri, transportis sa-
fasuri, fostis safasuri da sxva danarCeni xarji, romelic ukav-
Sirdeba klientis saqmis warmoebas~ (ix. iuridiuli eTika, 2021w.;
gv. 372; red. loria ana); cxadia, saqmis warmoebisaTvis mosalod-
neli xarjebis zusti gaangariSeba yovelTvis ar aris SesaZlebe-
li, magram samoqalaqo saproceso kodeqsis safuZvelze saqmis
iuridiuli SedegiT warmatebuli mxaris ufleba, moiTxovos mo-
winaaRmdege mxarisaTvis saqmeze daxarjuli finansuri resur-
sebis anazRaureba, ar gulisxmobs abstraqtuli da konkretuli
dokumentaciis wardgenis gareSe mxaris mier moTxovnili nebis-
mieri Tanxis, rogorc daxarjulis, prezumfciad miCnevas sasa-
marTlos mxridan. saqarTvelos advokatTa asociaciis eTikis ko-
misiis 2011 wlis 27 agvistos gadawyvetilebiT disciplinur saq-
meze #034/11 ganmartebulia, rom ̀ advokatis kanonismieri val-
debulebaa, klients ganumartos saqmiswarmoebasTan dakavSire-
buli yvela finansuri valdebuleba, rac imas niSnavs, rom klien-
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ti winaswar unda iyos informirebuli im yvela SesaZlo finan-
sur danaxarjze, romlis gaRebac mas SeiZleba mouxdes. es val-
debuleba niSnavs, rom advokatma saqmis garemoebebidan gamom-
dinare, darwmunebulic rom iyos saqmis warmatebul SedegSi, unda
ganWvritos yvela is garemoeba, romelic SesaZloa, gonivruli
gansjis Sedegad winaswar iqnes Sefasebuli rogorc riski~. apek-
is 8.12 muxlis mixedviT ̀ advokatma unda awarmoos sruli da zus-
ti Canaweri klientis mier gadaxdil saqmis warmoebis xarjebTan
dakavSirebiT~. ̀ es norma awesebs advokatis valdebulebas, awar-
moos xarjTaRricxva, miuxedavad imisa, klienti iTxovs Tu ara
amas. marTalia, angariSgebis wardgenis valdebuleba advokats
mxolod klientis moTxovnis Semdeg warmoeSoba, magram es ar
vrceldeba xarjTaRricxvis warmoebis valdebulebaze. saqar-
Tvelos advokatTa asociaciis eTikis komisiis saproceso kole-
giam, dasabuTebuli varaudis standartiT, fiduciuri valdebu-
lebis darRveva dadgina saqmeze, sadac advokatma ar awarmoa xar-
jTaRricxva klientis saqmeze, miuxedavad imisa, rom klients
winaswar ar mouTxovia advokatisagan aRniSnuli. advokatis mier
xarjTaRricxvis warmoebis Sesaxeb valdebulebis Sesruleba ar
aris dakavSirebuli klientis moTxovnasTan. miuxedavad imisa,
klienti moiTxovs Tu ara amas, advokats sawmiswarmoebis pro-
cesSi evaleba xarjTaRricxvis warmoebis valdebulebis Sesru-
leba. Sesabamisad, advokatis mier saqmiswarmoebis xarjTaRric-
xvis valdebuleba warmoiSoba ara klientis moTxovnis momenti-
dan, aramed advokat-klientis urTierTobis dawyebis momenti-
dan~ (ix. iuridiuli eTika, 2021w.; gv. 381-382; red. loria ana).

27. sakasacio sasamarTlo ganmartavs, rom advokat-klientis
urTierTobidan gamomdinare eTikuri valdebulebebi, rac dava-
lebis xelSekrulebis farglebSi umniSvnelovanesia marwmuneb-
lisa da rwmunebulis SeTanxmebisaTvis, konkretuli SemTxvevi-
dan gamomdinare ki saqmeze gaweuli finansuri danaxarjebis zed-
miwevniT da mowesrigebulad aRricxva (gaweuli xarjebis doku-
mentaciis Senaxva) SesaZleblobas aZlevs mxares, dasabuTebuli
Suamdgomloba warudginos sasamarTlos konkretuli dokumen-
taciis TanxlebiT, romelic TiToeul saqmeze gaweul faqtob-
riv xarjebs asaxavs mtkicebulebebis safuZvelze da aseT viTa-
rebaSi, sasamarTlos eZleva SesaZlebloba, Seamowmos Suamdgom-
lobis faqtobriv-samarTlebrivi dasabuTebuloba da gadawyve-
tileba miiRos ara mxolod prezumirebuli garemoebebis, aramed
dadasturebuli dokumentaciis safuZvelze. amdenad, kasato-



38

ris warmomadgenlis pretenzia, rom TiTqosda saapelaciom sasa-
marTlos alogikuri da samarTlebrivad dausabuTebeli msje-
loba aqvs ganviTarebuli mxaris mier wardgenil Suamdgomlo-
basTan dakavSirebiT, ar aris gaziarebuli.

28. sakasacio sasamarTlo advokatis honorarTan dakavSire-
biT, saapelacio sasamarTlos mier ganviTarebul msjelobas sav-
sebiT iziarebs da am SemTxvevaSic apek-is 8.8 muxlze gaamaxvi-
lebs yuradRebas, romlis mixedviT advokatis anazRaurebis (ho-
noraris) gamoTvlis wesi da Sesabamisi ganakveTi winaswar unda
iyos cnobili da misaRebi klientisaTvis. cxadia, am SemTxvevaSi
sasamarTlo honoraris gadauxdelobis gamo davas ar ixilavs, mag-
ram honoraris mkafiod da klientisaTvis misaRebi wesiT gansaz-
Rvris valdebulebis Sesruleba, klientis garda, TviT advoka-
tis interessac emsaxureba, radgan aseT viTarebaSi gansazRvru-
lia klientis mier gasawevi Tu gaweuli xarji, rac advokatis ho-
norars warmoadgens da warmatebuli samarTalwarmoebis Sede-
gad mowinaaRmdege mxarisaTvis samoqalaqo saproceso kanonmdeb-
lobiT dadgenili wesiT konkretuli honoraris dakisrebis moT-
xovnis faqtobriv winapirobas cxadad warmoaCens sasamarTlos
winaSe (Sead. susg-ebs: #as-1161-1116-2016, 12.10.2017w; #as-1117-
2020, 25.03.2021w.).

29. sakasacio sasamarTlo yuradRebas gaamaxvilebs sakasacio
pretenziaze, romelic sasamarTloSi mocdenili (dakarguli)
drois anazRaurebas exeba da kasatoris warmomadgenlis mier 4000
larad aris Sefasebuli (ix. winamdebare ganCinebis 7.16 qvepun-
qti). sakasacio sasamarTlo ̀ advokatTa Sesaxeb~ saqarTvelos ka-
nonis me-2 muxls moixmobs, romlis safuZvelze ganmartebulia,
rom saadvokato saqmianoba moicavs: ̀ advokatis mier iuridiuli
rCevis micemas im pirisaTvis, romelmac mas daxmarebisaTvis mi-
marTa (klienti); klientis warmomadgenlobas sakonstitucio da-
vis, sisxlis, samoqalaqo an administraciuli samarTlis saqmeze
sasamarTloSi, arbitraJSi, dakavebis, gamoZiebis organoebSi; me-
same piris mimarT samarTlebrivi dokumentebis momzadebas da
klientis saxeliT nebismieri dokumentaciis wardgenas; iseTi iu-
ridiuli daxmarebis gawevas, romelic ar ukavSirdeba mesame pi-
ris winaSe warmomadgenlobas~. amasTan, advokatis, rogorc Tavi-
sufali profesiis warmomadgenlis, uflebamosilebas ganekuT-
vneba konkretuli saqmis warmoebaze daTanxmeba/uaris Tqma, rac
Tanxmobis SemTxvevaSi advokat-klientis SeTanxmebas (zepir an
werilobiT xelSekrulebas) efuZneba da davalebis momwesrige-
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beli normebiT regulirdeba. Sesabamisad, kasatoris warmomad-
genlis moTxovna ̀ sasamarTloSi mocdenili (dakarguli) drois~
fuladi ekvivalentiT anazRaurebaze faqtobrivad dausabuTe-
belia, radgan davalebis farglebSi gansaxorcielebeli moqme-
debebisaTvis garkveuli droiTi resursis daxarjva (zogjer wi-
naswar gauTvleli moculobiTac ki) advokatis profesiuli saq-
mianobis nawilia da ver dakvalificirdeba iZulebiT (dakargul)
drod, maT Soris iseT SemTxvevaSic, rodesac sasamarTlos mier
gansazRvrul dResa da saaTze advokati gamocxaddeba sasamar-
Tlo sxdomaze, Tumca, sxdoma gadaideba sxva an ganusazRvreli
droisaTvis. rac Seexeba klientis saqmeze daxarjuli drois anaz-
Raurebas, es advokat-klientis SeTanxmebis farglebSi unda mo-
wesrigdes da saamisod arsebobs gamoTvlis sxvadasxva sistema,
romelic SesaZloa erT SemTxvevaSi saaTobriv anazRaurebas em-
yarebodes, meore SemTxvevaSi _ fiqsirebul Tanxas (rac, Tavis
mxriv, samarTalwarmoebis procesualuri etapebisa da sasamar-
Tlos instanciebis, aseve sxvadasxva komponentis mixedviT Se-
iZleba daiyos, gadanawildes, dajgufdes) da a.S. ̀ praqtikaSi xSi-
ria SemTxvevebi, rodesac advokati samarTlebrivi momsaxure-
bis xelSekrulebaSi uTiTebs mis mier gasawevi iuridiuli momsa-
xurebisaTvis gaTvaliswinebul honorars, Tumca ar akonkretebs,
ra farglebSi sTavazobs klients momsaxurebas. momsaxurebis
farglebis gansazRvra xSirad gamxdara davis sagani advokat-
klients Soris. eTikuri standartebiT, klientisaTvis winaswar
unda iyos cnobili, Tu ra momsaxurebas sTavazobs advokati mas
SeTavazebul honorarSi. aRniSnuli informaciis miuwodebloba
CaiTvleba advokatTa profesiuli eTikis kodeqsiT gaTvaliswi-
nebuli honoraris odenobisa da misi gamoTvlis wesis Sesaxeb kli-
entis informirebis valdebulebis (muxli 8.8) darRvevad~ (ix. iu-
ridiuli eTika, 2021w.; gv. 364-372; red. loria ana).

30. sakasacio sasamarTlo ganmartavs, rom nebismier SemTxve-
vaSi klientis saqmeze daxarjuli dro, romelic sasamarTlo
sxdomaze gamocxadebas, procesis msvlelobis dros klientis
warmomadgenlobis gawevas an sxdomis gadadebas ukavSirdeba, ver
dakvalificirdeba iZulebiT (dakargul) drod. advokatis pro-
fesiuli kanonismieri da eTikuri valdebulebaa, profesiuli
kompetenturobiT, keTilsindisierad daicvas klientis sauke-
Teso interesebi da klientis interesebze win ver daayenebs verc
pirad, verc profesiis interesebs (ix. apek-is me-5 muxli). amde-
nad, am nawilSic dausabuTebelia sakasacio pretenzia.
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31. kasatori imazec davobs, rom mas surda kanoniT dadgenili
wesiT Seemowmebina sasamarTlo sxdomaze eqspertizis daskvna
da kiTxvebi daesva amasTan dakavSirebiT, razedac wardgenili
iqna Suamdgomloba eqspertis mowvevis Taobaze, Tumca, sasamar-
Tlom uari Tqva, im motiviT, rom saqmeSi warmodgenili iyo eq-
spertizis daskvna da eqspertis mowvevis saWiroeba ar gamovlin-
da (ix. winamdebare ganCinebis 7.12. qvepunqti); es sakasacio pre-
tenzia (sasamarTlos 2018 wlis 23 Tebervlis saoqmo ganCinebis
Sesaxeb) saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis sakasacio wesiT sadavo nawilis iuridiul Sedegze ver ax-
dens gavlenas da am TvalsazrisiT mocemul saqmeze samarTleb-
rivad umniSvneloa, Tumca, asec rom ar iyos, TiToeul Suamdgom-
lobas individualurad ixilavs sasamarTlo da misi dakmayofi-
lebis Tu uaryofis SemTxvevaSi konkretul faqtobriv-samar-
Tlebriv motivacias emyareba, Sesabamisad, martooden mxaris mo-
sazreba, survili samarTlebrivad ar aris sakmarisi saimisod rom
upirobod iqnes gaziarebuli mxaris Suamdgomlobis argumenta-
cia (ix. sssk-is 215-e muxli).

32. sakasacio sasamarTlo saqmis arsebiTad ganxilvis Sedega-
dac ver mivida im daskvnamde, rom kasators dasabuTebuli pre-
tenziebi aqvs warmodgenili da uaryofilia sakasacio saCivris
dakmayofileba, rac gasaCivrebuli gadawyvetilebis ucvlelad
datovebis safuZvels warmoadgens (sakasacio saCivris daukma-
yofileblobis gamo ar dakmayofilda sxva sasamarTlo da sasa-
marTlos gareSe xarjebis dakmayofilebis Sesaxeb warmodgeni-
li sakasacio moTxovnac).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. a-as, l. k-is da a. j-as sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2019 wlis 6 maisis gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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3. saproceso Tanamonawileoba

Tanamonawileobis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-231-2021 16 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: xelSekrulebebis baTilad cnoba, pirvandeli
mdgomareobis aRdgena

aRwerilobiTi nawili:
1. q. Tbilisis mTawmindis raionis sasamarTlos 1996 wlis 04

seqtembris 4/4-709 dadgenilebiT daregistrirebuli SezRudu-
li pasuximgeblobis sazogadoeba `e-is~ damfuZnebel partnio-
rebs warmoadgendnen: s.k.k-i, z. a-Ze, m. s-i (SemdgomSi _ ̀ mosarCe-
le~), d. z-i, c. x-i. Sps ̀ e-i~ warmoadgens 1994 wlis 18 oqtombers
#4-08/739 dadgenilebiT registrirebuli savaWro firma ̀ e-is~
samarTalmemkvidres.

2. SezRuduli pasuximgeblobis sazogadoebis sawesdebo kapi-
tali Seadgenda 90 600 lars, saidanac Sps `e-is~ sawesdebo fon-
dSi kinematografistTa kavSiris Senatanad ganisazRvra savaW-
ro-sawarmoo firma ̀ e-is~ balansze ricxuli ZiriTadi saSuale-
bani (Senoba da mowyobilobebi) arafuladi Senatanis saxiT, ro-
melic iyo Sps ̀ e-is~ sawesdebo kapitalis 50%. sawarmos ganviTa-
rebisaTvis saWiro investiciebis mozidvis, aseve Sps ̀ e-is~ Sro-
miTi koleqtivis sameurneo aqtivobebisa da interesebis gazrdis
mizniT, Sps ̀ e-is~ TanadamfuZneblebad Seyvanil iqnen koleqti-
vis warmomadgeneli fizikuri pirebi sawesdebo kapitalSi saer-
To wiliT _ 50%.

3. Sps `e-is~ 1998 wlis 20 ianvris #3 krebis oqmiT dadginda,
rom Sps `e-is~ sawesdebo kapitalis qonebiT Sevseba moxda mxo-
lod ori fizikuri piris _ z. a-Zisa da m. s-is mier, rac dadastur-
da c. x-isa da d. z-is mier, ris Sedegad sazogadoebis partniore-
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bi c. x-li da d. z-li gavidnen sazogadoebidan da sawesdebo kapi-
talSi (90 600 lari) Sesabamisi 13% da 12% gadasces m. s-Sa da z. a-
Zes, Tbilisis mTawmindis raionis sasamarTlos 1998 wlis 02 mai-
sis dadgenilebis Tanaxmad. aRniSnulis Semdeg sazogadoebis dam-
fuZnebel partniorebze wilebi ganawilda Semdegnairad: s.k.k-i
_ sawesdebo kapitalis 50% _ 45 300 lari, z. a-Ze _ sawesdebo kapi-
talis 25% _ 22 650 lari, m. s-i _ sawesdebo kapitalis 25% _ 22 650
lari. sazogadoebis direqtorad dainiSna z. a-Ze.

4. s.k.k-isa da Sps ̀ e-is~ kuTvnili teritoriebis gamijvnis aq-
tiT (1999 wlis 12 Tebervali) Sps ̀ e-s~ kapitalis 50%-is Sevsebi-
saTvis gadaeca Semdegi uZravi qoneba: restornis darbazebi, sa-
Tavso da antresoli, samzareulo, sardafebi da TaRedi.

5. sasamarTlos 2001 wlis 02 aprilis gadawyvetilebis safuZ-
velze, sajaro reestrs daevala q. TbilisSi, ... mdebare arasac-
xovrebeli farTis aRricxva Sps ̀ e-is~ saxelze. sasamarTlos ga-
dawyvetilebis safuZvelze, saqarTvelos miwis marTvis depar-
tamentma cvlileba Seitana sajaro reestris saaRricxvo baraT-
Si. 2011 wels sajaro reestrSi Sps ̀ e-is~ sakuTrebis ufleba da-
registrirda q. TbilisSi ... #2-Si (s.k. ...) mdebare Senoba-nagebo-
bis sardaf-sarTulze, pirvel sarTulsa da antresolze, saer-
To farTiT 799,16 kv.m.

6. m. s-ma 2011 wlis 19 oqtombers Sps ̀ e-is~ 25%-iani wili gadas-
ca s.k.k-s.

7. z. a-Zem 2011 wlis 24 oqtombers Tavisi wili aseve gadasca
s.k.k-s. amasTan, z. a-Ze gaTavisuflda direqtoris Tanamdebobi-
dan da Sps ̀ e-is~ direqtorad dainiSna e. S-a.

8. Sps ̀ e-sa~ da a(a)ip ̀ s.k.S.k-s~ Soris 2012 wlis 03 ivliss daido
sazogadoebis kapitalSi uZravi qonebis saxiT ganxorcielebuli
Senatanis partniorisaTvis ukan dabrunebis xelSekruleba, rom-
lis Tanaxmad, Sps ̀ e-is~ uZravi qoneba gadaeca a(a)ip ̀ s.k.S.k-s~.

9. a(a)ip ̀ s.k.S.k-is~ 2015 wlis 25 seqtembris riggareSe yrilo-
bis #4 sxdomis oqmis Sesabamisad, sazogadoebas Seecvala saxel-
wodeba da ewoda ̀ s. k-a~ (SemdgomSi _ ̀ mopasuxe~).

10. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova: baTilad iqnes cnobili 2011 wlis 19 oqtombris kre-
bis oqmi/wilis daTmobis xelSekruleba da aRdgenil iqnes pir-
vandeli mdgomareoba (mosarCelis Sps ̀ e-is~ 25%-iani wilis mflo-
bel partniorad aRdgena); baTilad iqnes cnobili 2012 wlis 03
ivlisis xelSekruleba sazogadoebis kapitalSi uZravi qonebis
saxiT ganxorcielebuli Senatanis partniorisaTvis ukan dabru-
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nebis Sesaxeb da aRdgenil iqnes pirvandeli mdgomareoba (Sps ̀ e-
isaTvis~ uZravi qonebis _ s.k. ... dabruneba).

11. sarCelis Tanaxmad, 2011 wlis oqtomberSi Sps `e-is~ 25%-
iani wilis mflobeli da direqtori z. a-Ze, aseve 25%-iani wilis
mflobeli m. s-i daibares imdroindeli specialuri operatiuli
departamentis (sod) SenobaSi, sadac maTze ganxorcielda fsi-
qologiuri zewola ojaxis wevrebis fizikuri likvidaciis, ori-
ve piris dapatimrebisa da wamebis, aseve, fizikuri likvidaciis
muqariT. TiToeuli piris dakiTxva mimdinareobda ramdenime
dRis ganmavlobaSi, maT SezRuduli hqondaT advokatis daxma-
rebiT sargeblobis ufleba. maT ganumartes, rom unda daeTmoT
Sps ̀ e-is~ wilebi mopasuxis sasargeblod sruliad usasyidlod,
radgan es ̀ saxelmwifo interess~ warmoadgenda, sxva SemTxveva-
Si isini muqaras aRasrulebdnen. aRniSnul movlenebs win uswreb-
da mosarCelis uTanxmoeba e. S-asTan _ k.S.k.T-is Tavmjdomares-
Tan, romelic ukmayofilebas gamoTqvamda Sps ̀ e-is~ saxelze mi-
si kapitalis Sesavsebad gadacemuli qonebis registraciis Tao-
baze, rac 2011 wlis ivlisSi ganxorcielda. dakiTxvisas mosarCe-
lisaTvis cnobili gaxda, rom aRniSnuli dabareba da dakiTxva
inicirebuli iyo e. S-as mier, romelic maSindeli xelisuflebis
wevrebTan daaxloebul pirs warmoadgenda da uZravi qonebis
srulad dasakuTrebis mizani amoZravebda. ramdenime dRiani ze-
wolis Semdeg, jer mosarCelem 2011 wlis 19 oqtombers usasyid-
lod gadasca Tavisi 25%-iani wili mopasuxes, xolo Semdgom z. a-
Zem _ 2011 wlis 24 oqtombers daTmo direqtoris pozicia da ase-
ve usasyidlod gadasca mopasuxes Tavisi 25%-iani wili.

12. mopasuxem wardgenili SesagebliT sarCeli ar cno. man sxva
garemoebebTan erTad, aseve, miuTiTa sasarCelo moTxovnis xan-
dazmulobaze.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 24 aprilis gadawyvetilebiT sarCeli dakmayo-
filda; baTilad iqna cnobili 2011 wlis 19 oqtombris wilis daT-
mobis xelSekruleba da Sps `e-is~ 25%-iani wili daubrunda mo-
sarCeles; baTilad iqna cnobili 2012 wlis 03 ivlisis xelSekru-
leba Sps ̀ e-is~ sawesdebo kapitalSi Senatanis partniorisaTvis
ukan dabrunebis Sesaxeb da Sps ̀ e-s~ daubrunda q. TbilisSi, ... q.
#2-Si mdebare uZravi qoneba (farTobi _ 799 kv.m, s.k. ...).

14. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
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ris Tqma moiTxova.
15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 15 seqtembris saoqmo ganCinebiT mopasuxis war-
momadgenlis Suamdgomloba Sps ̀ e-is~ Tanamopasuxed Cabmis Tao-
baze dakmayofilda. saapelacio sasamarTlom miiCnia, rom winam-
debare saqmeze miRebuli gadawyvetilebis Sedegi gavlenas ax-
dens Sps ̀ e-is~ ufleba-movaleobebze, vinaidan is aris 2012 wlis
03 ivlisis sadavo xelSekrulebis monawile subieqti, rac saval-
debulos xdis saqmeSi mis Tanamopasuxed Cabmas.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 21 seqtembris ganCinebiT saapelacio saCivari
dakmayofilda nawlobriv; gasaCivrebuli gadawyvetileba gauq-
mda da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos.

17. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-9 punqtebSi miTiTebuli faqtobrivi garemoebebi.

18. saapelacio sasamarTlom Tavdapirvelad yuradReba gaa-
maxvila im garemoebaze, rom 2020 wlis 15 seqtembers gamarTul
sasamarTlo sxdomaze dakmayofilda Sps ̀ e-is~ warmomadgenlis
Suamdgomloba kompaniis Tanamopasuxed CabmasTan dakavSirebiT,
rac, sasamarTlos mosazrebiT, procesualuri TvalsazrisiT saq-
mis pirveli instanciis sasamarTloSi xelaxla gansaxilvelad
dabrunebis savaldebulo winapirobas warmoadgens.

19. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis me-3, 178.2 muxlebiT da ganmarta, rom
dasaxelebuli samarTlebrivi normebis mixedviT, mxare Tavad
wyvets sarCelis aRZvris sakiTxs da gansazRvravs davis sagans,
Sesabamisad, igi valdebulia daasaxelos Tavis moTxovnaze pasu-
xismgebeli pirebi anu mopasuxeebi. mopasuxeTa wre unda iyos gan-
sazRvruli da identificirebadi. marTalia, saqarTvelos samo-
qalaqo saproceso kodeqsis me-3 muxlis mixedviT, mosarCele sa-
kuTari SexedulebiT gansazRvravs davis sagans da misi moTxov-
nis adresats, Tumca aRniSnuli daTqma ar Seicavs absolutur
xasiaTs, radgan SezRudulia saproceso samarTlebrivi winapi-
robebiT. mopasuxis procesualur statuss gansazRvravs ara mar-
to mosarCelis survili, aramed moTxovnis adresatis damokide-
buleba mosarCelis darRveuli an sadavod qceuli uflebis mi-
marT da is Tu, ramdenad axdens gavlenas mopasuxis interesebze
sasamarTlos gadawyvetileba.

20. saapelacio sasamarTlos miTiTebiT, mosarCele iTxovs:
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2011 wlis 19 oqtombris krebis oqmis/wilis daTmobis xelSekru-
lebis baTilad cnobasa da pirvandeli mdgomareobis aRdgenis
gziT, Sps ̀ e-is~ 25% wilis mesakuTred cnobas; aseve, sazogadoe-
bis kapitalSi uZravi qonebis saxiT ganxorcielebuli Senatanis
partniorisaTvis ukan dabrunebis Sesaxeb 2012 wlis 03 ivlisis
xelSekrulebis baTilad cnobas da Sps ̀ e-isaTvis~ uZravi qone-
bis (s.k. ...) sakuTrebaSi dabrunebas. sagulisxmoa, rom 2012 wlis
03 ivlisis xelSekrulebis monawile subieqti aris Sps ̀ e-i~, amas-
Tan sarCeliT mosarCele iTxovs qonebis Sps `e-is~ sakuTrebaSi
aRricxvas, Tumca, miuxedavad aRniSnulisa, mosarCeles is mopa-
suxed ar miuTiTebia. mosarCelem mopasuxed daasaxela sadavo
garigebis monawile mxolod erTi mxare, xolo Sps ̀ e-i~ pirveli
instanciis sasamarTloSi saqmis ganxilvisas saqmeSi mxared ar
yofila Cabmuli, riTac kompanias waerTva SesaZlebloba, gansa-
xilveli davis farglebSi emoqmeda sakuTari interesebidan ga-
momdinare da pirveli instanciis sasamarTloSi waredgina Sesa-
bamisi mosazrebani da mtkicebulebebi.

21. saapelacio palatam saqarTvelos samoqalaqo kodeqsis
24.1, 25.4, ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 2.1, 44-e mux-
lebze dayrdnobiT mniSvnelovnad miiCnia ganemarta Semdegi: ne-
bismieri, rogorc samewarmeo, ise arasamewarmeo iuridiuli piri
damoukidebeli uflebaunarianobis matarebeli samarTalsubi-
eqtia, romelic sakuTari saxeliT monawileobs samoqalaqo brun-
vaSi da sakuTari saxeliT iZens uflebebsa da movaleobebs, debs
garigebebs da am garigebebis safuZvelze agebs pasuxs mesame pir-
Ta winaSe. iuridiuli piri aris damoukidebeli warmonaqmni, ro-
melic damoukideblad monawileobs samoqalaqosamarTlebriv
urTierTobebSi. Sesabamisad, miuxedavad imisa, rom Sps ̀ e-is~ yo-
filma partniorma, mosarCelem sarCeli waradgina imave kompani-
is moqmedi partnioris, mopasuxis winaaRmdeg, aRniSnuli ar cvlis
mosarCelis valdebulebas mopasuxed daasaxelos Sps `e-i~, ro-
gorc sadavo samarTalurTierTobis monawile, miT ufro im gare-
moebis mxedvelobaSi miRebiT, rom saqmeze damdgari Sedegi pir-
dapir gavlenas axdens kompaniis ufleba-movaleobebze.

22. saapelacio sasamarTlom damatebiT ganmarta, rom Sps ̀ e-
Tan~ dakavSirebuli nebismieri samarTlebrivi Sedegis gansaz-
Rvrisas mniSvnelovania misi monawileoba, vinaidan, winaaRmdeg
SemTxvevaSi, sssk-s 422-e muxlis pirveli nawilis `b~ da `g~ qve-
punqtebis Sesabamisad, saxeze iqneba samomavlod kanonier Zala-
Si Sesuli gadawyvetilebis gauqmebis safuZveli.
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23. saapelacio palatis miTiTebiT, Sps `e-is~ Tanamopasuxed
Cabmisa da saqmis pirveli instanciis sasamarTloSi xelaxla gan-
saxilvelad dabrunebis sasargeblod metyvelebs ara mxolod
saproceso ekonomiis safuZvlebi, aramed Semdgomi procesebis
Tavidan acileba da moTxovnis gamoricxvis riskis Semcirebac.

24. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac gasaCivrebuli ganCinebis gauq-
meba da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi
dabruneba moiTxova.

25. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

25.1. gasaCivrebul ganCinebaSi miTiTebuli saproceso gare-
moebebi ar warmoadgens pirveli instanciis sasamarTloSi saqmis
xelaxla gansaxilvelad dabrunebis safuZvels. mniSvnelovania
is garemoeba, rom saapelacio sasamarTlom Tavad Caaba saqmeSi
mxared Sps `e-i~ da am etapidan mas hqonda SesaZlebloba gane-
xorcielebina misi ufleba-movaleobebi, Tumca man uaryo aRniS-
nuli da daadastura, rom misTvis cnobili iyo yvela garemoeba,
yvela mtkicebuleba da rogorc mxares, ar sWirdeboda damate-
biTi dro procesSi monawileobis misaRebad. aRniSnuli dastur-
deba saoqmo CanawerebiT;

25.2. mosarCele daeTanxma Sps ̀ e-is~ gancxadebas Tanamopasu-
xed CarTvis Taobaze (radgan davis sagani exeba mis ufleba-mova-
leobebs qonebis mikuTvnebis nawilSi) im riskis Tavidan asaci-
leblad, rom ar momxdariyo gadawyvetilebis gauqmeba da saqmis
warmoeba gagrZelebuliyo, miuxedavad imisa, rom Sps ̀ e-isaTvis~
da aseve misi direqtorisaTvis, e. S-asTvis Tavidanve cnobili
iyo aRniSnuli davis Taobaze, igi mowmedac iyo dabarebuli sasa-
marTloSi da misca Cveneba saqmis garSemo;

25.3. zemoaRniSnulidan gamomdinare, gasaCivrebuli ganCine-
bis dasabuTeba ukanonoa. sxva SemTxvevaSi azrs kargavs saapela-
cio sasamarTlos mier Sps ̀ e-is~ mxared Cabma, radgan am SemTxve-
vaSi mas ar unda Caeba igi mopasuxed da gaeuqmebina pirveli in-
stanciis sasamarTlos gadawyvetileba swored am motiviT. Tum-
ca, ukve CarTulze saqme unda gagrZelebuliyo, Seefasebina ape-
laciis kanoniereba, mieca samarTlebrivi Sefaseba da gamoetana
arsebiTi gadawyvetileba saqmeze;

25.4. kasatoris mosazrebiT, pirvel instanciis sasamarTloSi
saqmis ukan dabrunebiT sruliad dausabuTeblad xdeba sasamar-
Tlos mier saqmis gaWianureba.
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26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
27. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv; gasaCivrebuli ganCineba gauqmdes im nawil-
Si, romliTac mosarCelis pirvel sasarCelo moTxovnasTan da-
kavSirebiT _ 2011 wlis 19 oqtombris wilis daTmobis xelSekru-
lebis baTilad cnobisa da Sps ̀ e-is~ 25%-iani wilis mosarCeli-
saTvis dabrunebis Taobaze _ gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2019 wlis 24 aprilis ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrunda imave
sasamarTlos da am nawilSi saqme xelaxla gansaxilvelad daub-
rundes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatas; xolo, danarCen nawilSi gasaCivrebuli ganCineba dar-
Ces ucvleli.

28. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania Tanamopasuxis Cabmis motiviT winamdebare saqmis xe-
laxla gansaxilvelad pirveli instanciis sasamarTloSi dabru-
nebis marTlzomiereba.

29. kasatori davobs, rom saqmeSi Tanamopasuxis CarTva ar war-
moadgenda saqmis xelaxla gansaxilvelad qvemdgomi instanciis
sasamarTloSi dabrunebis safuZvels, vinaidan TanamopasuxisaT-
vis cnobili iyo saqmis garemoebebisa da mtkicebulebebis Sesa-
xeb da man Tavad ganacxada, rom ar sWirdeboda damatebiTi dro
procesSi monawileobis misaRebad.

30. sakasacio sasamarTlo nawilobriv iziarebs kasatoris pre-
tenzias da miiCnevs, rom mocemul SemTxvevaSi saqmis xelaxla
gansaxilvelad dabrunebis safuZveli arsebobs mxolod meore
sasarCelo moTxovnasTan mimarTebiT.

31. sakasacio sasamarTlo ganmartavs, rom yoveli pirisaTvis
uzrunvelyofilia uflebis sasamarTlo wesiT dacva. saqmis gan-
xilvas sasamarTlo Seudgeba im piris gancxadebiT, romelic mi-
marTavs mas Tavisi uflebis an kanoniT gaTvaliswinebuli inte-
resebis dasacavad (sssk-is 2.1 muxli). samoqalaqo saproceso ka-
nonmdeblobaSi ganmtkicebuli dispoziciurobis principis mi-
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xedviT, mxareebi iwyeben saqmis warmoebas sasamarTloSi, am ko-
deqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis an gancxa-
debis Setanis gziT. isini gansazRvraven davis sagans da TviTon-
ve iReben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesa-
xeb (sssk-is 3.1 muxli). mocemuli norma nebis avtonomiis sapro-
ceso gamoxatulebaa, rac niSnavs mxareTa Tavisuflebas, gankar-
gon TavianTi materialuri da saproceso uflebebi. dispoziciu-
robis principze dayrdnobiT yoveli piri, romelsac miaCnia, rom
dairRva misi ufleba, Tavad wyvets am uflebis sasamarTlo we-
siT dacvis sakiTxs saproceso kanonmdeblobis Sesabamisad, Ta-
vad gansazRvravs davis sagans da imas, Tu ra faqtebsa da garemo-
ebebze daamyaros moTxovna.

32. dispoziciurobis principis gamovlinebas warmoadgens ara-
marto mosarCelis ufleba, gansazRvros davis sagani, aramed ga-
dawyvitos isic, Tu vis mimarT waradginos moTxovna. saqarTve-
los samoqalaqo saproceso kodeqsis 178-e muxlis pirveli nawi-
lis `b~ qvepunqtis mixedviT, sarCelSi, sxva rekvizitebTan er-
Tad, savaldebuloa aseve mopasuxis saxelis, gvarisa (saxelwo-
deba) da misamarTis aRniSvna.

33. amdenad, dispoziciuroba aseve gulisxmobs yoveli piris
SesaZleblobas, Tavad gadawyvitos, vis mimarT waradginos pre-
tenzia Tavisi darRveuli an sadavod qceuli uflebis dacvis
Sesaxeb (ix. susg saqme #as-1338-1258-2017, 29 noemberi, 2017 we-
li). subsumcia, anu faqtobrivi garemoebebis mimarT samarTleb-
rivi normis Sefardeba moicavs process, romlis farglebSi un-
da gaeces kiTxvebs pasuxi: vin iTxovs? ras? visgan? ris safuZ-
velze? Sesabamisad, moTxovnis safuZvlianobis Semowmeba swo-
red davis sagnis gansazRvriTa da moTxovnaze pasuxismgebeli
piris dadgeniT iwyeba. Tu sasarCelo moTxovna aRniSnul moT-
xovnaze pasuxismgebeli piris mimarT ar iqna wardgenili, sarCe-
li ar dakmayofildeba. (ix. q. mesxiSvili, hagenloxi / alaviZe /
baqaquri / berekaSvili / gasitaSvili / Todua / mesxiSvili / qaTa-
maZe / ZlieriSvili, samoqalaqo saproceso kodeqsis komentari
(rCeuli muxlebi), GIZ, Tbilisi, 2020, gv. 58).

34. erTaderTi gamonaklisi, rodesac sasamarTlo mopasuxeTa
wris SerCevaSi ereva, savaldebulo Tanamopasuxeobaa. saqarTve-
los samoqalaqo saproceso kodeqsis 86-e muxlis pirveli nawi-
lis Tanaxmad, sarCeli SeiZleba wardgenil iqnes erTad ramdeni-
me mosarCelis mier an ramdenime mopasuxis winaaRmdeg, Tu: a) sar-
Celis sagans warmoadgens saerTo ufleba; b) sasarCelo moTxov-
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nebi gamomdinareobs erTi da imave safuZvlebidan; g) sasarCelo
moTxovnebi erTgvarovania, miuxedavad imisa, erTgvarovania Tu
ara maTi safuZveli da sagani. amasTan, aRniSnuli muxliT regla-
mentirebuli saproceso Tanamonawileobis safuZveli (savalde-
bulo Tanamonawileoba) ar SeiZleba, ganimartos Tanamonawileo-
bis materialuri winapirobebis gauTvaliswineblad. savaldebu-
lo Tanamonawileobis SemTxvevaSi, pirebi erTmaneTTan materia-
lursamarTlebrivi safuZvliT imgvarad arian dakavSirebule-
bi, rom sarCelis sagans saerTo ufleba warmoadgens, xolo, sap-
rocesosamarTlebrivi kuTxiT, erT-erTi mxaris gamocxadeba, ga-
moricxavs masTan savaldebulod dakavSirebuli Tanamonawilis
mimarT dauswrebeli gadawyvetilebis miRebas.

35. mniSvnelovania aRiniSnos is garemoeba, rom Tu savalde-
bulo Tanamopasuxis saqmeSi CarTvis saWiroeba zemdgomi instan-
ciis sasamarTloSi saqmis ganxilvis etapze gamovlinda, aRniS-
nuli garemoeba, rogorc wesi, qvemdgomi instanciis sasamarTlos
gadawyvetilebis gauqmebisa da saqmis pirvel instanciaSi dab-
runebis procesualur winapirobas warmoadgens, raTa savalde-
bulo Tanamopasuxed CasarTav pirs saminstanciuri sasamarTlo
warmoebis SesaZlebloba ar moespos (ix. q. mesxiSvili, hagenloxi
/ alaviZe / baqaquri / berekaSvili / gasitaSvili / Todua / mesxiS-
vili / qaTamaZe / ZlieriSvili, samoqalaqo saproceso kodeqsis
komentari (rCeuli muxlebi), GIZ, Tbilisi, 2020, gv. 60).

36. gansaxilvel SemTxvevaSi, saqmis masalebidan irkveva, rom
mosarCelem sarCeli aRZra sasamarTloSi a(a)ip `s. k-is~ mimarT.
mosarCelis sasarCelo moTxovnebs warmoadgens: 2011 wlis 19 oq-
tombris sxdomis oqmis/wilis daTmobis xelSekrulebis baTilad
cnoba da pirvandeli mdgomareobis aRdgena _ mosarCelis Sps ̀ e-
is~ 25%-iani wilis mesakuTrec cnoba; aseve, sazogadoebis kapi-
talSi uZravi qonebis saxiT ganxorcielebuli Senatanis partni-
orisaTvis ukan dabrunebis Sesaxeb a(a)ip `s.k.S.k-sa~ (amJamad _
a(a)ip `s. k-a~) da Sps `e-s~ Soris 2012 wlis 03 ivliss dadebuli
xelSekrulebis baTilad cnoba da pirvandeli mdgomareobis aR-
dgena _ uZravi qonebis Sps ̀ e-isaTvis~ dabruneba. amdenad, meore
sasarCelo moTxovnasTan mimarTebiT saxezea savaldebulo Ta-
namonawileobis SemTxveva, vinaidan sadavo xelSekrulebis mxa-
res a(a)ip `s. k-asTan~ erTad warmoadgens Sps `e-i~ da aRniSnul
xelSekrulebasTan dakavSirebiT miRebuli nebismieri gadawyve-
tileba gavlenas moaxdens mis ufleba-movaleobebze. Sesabami-
sad, Sps ̀ e-is~ monawileobis gareSe SeuZlebelia meore sasarCe-
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lo moTxovnis nawilSi winamdebare saqmis ganxilva.
37. miuxedavad aRniSnulisa, sarCelSi Sps ̀ e-i~ mopasuxed da-

saxelebuli ar yofila, igi mxolod saapelacio instanciaSi gan-
xilvisas CaerTo saqmeSi Tanamopasuxed. Sesabamisad, marTebu-
lia saapelacio sasamarTlos msjeloba, rom mas ar hqonia SesaZ-
lebloba, SejibrebiTobis principidan gamomdinare, srulyofi-
lad esargebla misTvis miniWebuli saproceso uflebebiT, rac,
zemoaRniSnuli ganmartebebidan gamomdinare, meore sasarCelo
moTxovnis nawilSi pirveli instanciis sasamarTlos gadawyveti-
lebis gauqmebisa da saqmis xelaxla gansaxilvelad dabrunebis
winapirobas warmoadgens.

38. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba mimdinareobs mxareTa Tanasworobisa (sssk-is me-5
muxli) da SejibrebiTobis (sssk-is me-4 muxli) fundamentur prin-
cipebze dayrdnobiT. samoqalaqo procesSi mxareebi valdebul-
ni arian saTanado mtkicebulebebis wardgenis gziT daadastu-
ron maTi poziciis gasamyareblad miTiTebuli garemoebebis ar-
seboba (sssk-is 102-e muxli). mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna, xo-
lo mopasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.
amasTan, moqmedi samoqalaqo saproceso kanonmdebloba iTvalis-
winebs mxareTa mier maTi moTxovnebis dasasabuTeblad da miTi-
Tebuli faqtebis dasamtkiceblad saWiro mtkicebulebebis war-
dgenis sakmaod mkacrad gaweril proceduras. saqarTvelos sa-
moqalaqo saproceso kodeqsis 219-e muxlis pirveli nawilis mi-
xedviT, mxareebi SezRuduli arian, axsna-ganmartebis mosmeni-
sas waradginon axali mtkicebulebebi an miuTiTon axal garemoe-
bebze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxvevi-
sa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxa-
debuli. gamonaklis SemTxvevaSi, kanoniT dadgenili winapiro-
bebis arsebobisas, dasaSvebia axali mtkicebulebis wardgena sa-
apelacio instanciis sasamarTloSic (sssk-is 380-e muxli). xolo,
sakasacio sasamarTloSi axal faqtebze miTiTeba da axali mtki-
cebulebebis wardgena ar daiSveba (sssk-is 407.1 muxli).

39. amdenad, saapelacio instanciaSi saqmis ganxilvisas mxa-
res SezRuduli aqvs misi moTxovnis dasasabuTeblad Tu meore
mxaris moTxovnis gasaqarwyleblad saproceso kanonmdeblobiT
misTvis miniWebuli uflebebiT sargeblobis SesaZlebloba.

40. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
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marTlo miiCnevs, rom meore sasarCelo moTxovnis nawilSi saape-
lacio sasamarTlos ganCineba marTebulia da ar arsebobs misi ga-
uqmebis samarTlebrivi winapirobebi.

41. rac Seexeba pirvel sasarCelo moTxovnas, sadavoa m. s-sa
da a(a)ip ̀ s.k.S.k-s~ Soris dadebuli wilis daTmobis xelSekrule-
ba, romlis safuZvelzec am ukanasknels gadaeca mosarCelis kuT-
vnili Sps ̀ e-is~ 25%-iani wili. kerZod, mosarCele iTxovs aRniS-
nuli xelSekrulebis baTilad cnobas da pirvandeli mdgomare-
obis aRdgenas _ Sps ̀ e-is~ 25%-iani wilis mesakuTred cnobas. Se-
sabamisad, am SemTxvevaSi saxeze ar aris saqarTvelos samoqala-
qo saproceso kodeqsis 86-e muxliT gaTvaliswinebuli saproce-
so Tanamonawileobis safuZveli (savaldebulo Tanamonawileo-
ba), Sps `e-i~ ar aris sadavo garigebis mxare, xolo winamdebare
davaSi Tavidanve xelSekrulebis yvela mxare iRebda monawile-
obas.

42. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom pirvel sasarCelo moTxovnasTan mimarTebiT saxeze
ar iyo saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT gaTvaliswinebuli gasaCivrebuli gadawyvetilebis gauqme-
bisa da saqmis xelaxla gansaxilvelad pirveli instanciis sasa-
marTloSi dabrunebis winapiroba, saapelacio sasamarTlos unda
emsjela aRniSnuli moTxovnis nawilSi gasaCivrebuli gadawyve-
tilebis marTebulobaze da Tavad mieRo gadawyvetileba.

43. Sesabamisad, pirvel sasarCelo moTxovnasTan mimarTebiT
saxezea saapelacio sasamarTlos gasaCivrebuli ganCinebis gauq-
mebisa da saqmis xelaxla gansaxilvelad saapelacio sasamarTlo-
Si dabrunebis safuZveli.

44. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawilis Tanaxmad, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili. imave kodeqsis 412-e muxlis pirveli na-
wilis ̀ a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu saqmis garemoebebi saproceso norme-
bis iseTi darRveviTaa dadgenili, rom am darRvevebis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa
mtkicebulebaTa damatebiTi gamokvleva.

45. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
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ta miiCnevs, rom gasaCivrebuli ganCineba unda gauqmdes nawilob-
riv da pirveli sasarCelo moTxovnis nawilSi saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos, vinaidan sakasacio
palata moklebulia SesaZleblobas, Tavad miiRos gadawyveti-
leba saqmeze.

46. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

47. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e, 412-e muxlebiT da

d a a d g i n a:

1. m. s-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 21 seqtembris ganCineba im nawilSi, rom-
liTac mosarCelis pirvel sasarCelo moTxovnasTan dakavSire-
biT, romelic exeba 2011 wlis 19 oqtombris wilis daTmobis xel-
Sekrulebis baTilad cnobas da Sps ̀ e-is~ 25%-iani wilis m. s-isaT-
vis dabrunebas _ gauqmda Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2019 wlis 24 aprilis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrunda imave sasamarTlos;
am nawilSi saqme xelaxla gansaxilvelad daubrundes Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatas;

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 21 seqtembris ganCineba danarCen nawilSi dar-
Ces ucvleli;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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4. sarCelis uzrunvelyofa

sarCelis uzrunvelyofis RonisZiebis gamoyeneba

ganCineba
saqarTvelos saxeliT

#as-450-2023 24 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: Tanxis dakisreba, gadawyvetilebisa da xelSek-
rulebis baTilad cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a. s-vam (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

Sps ̀ n. j-is~ (Semdgom _ pirveli mopasuxe), Sps ̀ s-isa~ (Semdgom _
meore mopasuxe) da Sps ̀ S-is~ (Semdgom _ mesame mopasuxe) mimarT
da moiTxova: pirveli mopasuxisaTvis~ 1 836 936.56 laris dakis-
reba, aseve, ZiriTadi Tanxis _ 1 836 936.56 laris, pirgasamtexlos
yovel vadagacilebul dReze 0.5%-is (9184.68 laris) gadaxdevi-
neba 2020 wlis pirveli ivlisidan yovel vadagadacilebul dRe-
ze gadawyvetilebis aRsrulebamde; meore mopasuxis 2021 wlis
14 ivnisis #1 gadawyvetilebis baTilad cnoba pirveli mopasu-
xis kuTvnili q. TbilisSi, ... mdebare uZravi qonebis (sakadastro
kodi #...) meore mopasuxis kapitalSi Setanis Sesaxeb; pirvel da
mesame mopasuxeebs Soris 2021 wlis 14 ivnisis q. TbilisSi, ... mde-
bare uZravi qonebis (sakadastro kodi #...) nasyidobis xelSek-
rulebis baTilad cnoba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2017-2020 wlis maisamde pirveli

mopasuxe Sps-s mflobelTan akavSirebda axlo urTierToba da
garkveuli periodi mosarCele iyo aRniSnuli kompaniis erT-er-
Ti direqtori.

3. 2017 wlidan pirvel mopasuxes Seeqmna finansuri probleme-
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bi, ris gamoc mosarCelem mas 2017 wlis pirveli ianvridan 2020
wlis 31 maisamde ramdenjerme asesxa sul 1 836 936.56 lari. 2019
wlis 31 dekembers, maT Soris Sedgenili Sedarebis aqtis Tanax-
mad, mosarCeles pirveli mopasuxisaTvis 2017 wlis pirveli ian-
vridan 2019 wlis 31 dekembramde nasesxebi hqonda 1 781 660.49
lari. 2020 wlis 31 maiss Sedgenili meore Sedarebis aqtis mixed-
viT, mosarCeles 2017 wlis pirveli ianvridan 2020 wlis 31 maisam-
de pirveli mopasuxisaTvis nasesxebi hqonda 1 836 936,56 lari.

4. mosarCelis miTiTebiT, sabanko gadaricxvebis qviTrebis,
mosarCelisa da sasamarTlos mier bankidan gamoTxovili infor-
maciebis Sesabamisad irkveva, rom sesxad aRiarebuli Tanxa ban-
kma mosarCeles, rogorc pirveli mopasuxis Tavdebs 2018 wlis 30
aprilidan 2020 wlis 19 maisamde CamoaWra 1 051 403.84 lari, kre-
ditis dasafarad gadaricxulia 55 589 lari, uSualod pirveli
mopasuxis sabanko angariSze Caricxul Tanxaze _ 393 540 larze,
daniSnulebad miTiTebulia naSTis gatana, Tumca am gadaricxve-
biT mosarCeles Tanxa Caericxa kompaniis angariSze da ara gata-
nilad, 262 802 laris sabanko gadaricxvebze miTiTebulia a. s-as
finansuri daxmareba, Tumca am SemTxvevaSic, mosarCelis mier
Tanxa Caricxulia kompaniis sabanko angariSze. mxareTa SeTanxme-
bebiT daniSnulebaSi arsebuli usworoba gasworebulia da xse-
nebuli Tanxa, sxva TanxebTan erTad, aRiarebulia sesxad.

5. 2020 wlis 16 ivniss mosarCelesa da pirvel mopasuxes Soris
Sedga valis aRiarebis SeTanxmeba 2017 wlis pirveli ianvridan
2020 wlis 31 maisamde 1 836 936.56 larze, 2020 wlis 30 ivnisis CaT-
vliT gadaxdis pirobiT. 2020 wlis pirveli ivlisidan pirvelma
mopasuxem ikisra valdebuleba mosarCelisaTvis pirgasamtexlos
gadaxdis Taobaze yovel vadagadacilebul dReze gadauxdeli
Tanxis 0.5% sesxis srulad dafarvamde. pirveli mopasuxes arse-
buli davalianeba ar daufaravs.

6. mosarCelis ganmartebiT, pirvelma mopasuxem, valdebule-
bis Sesrulebisagan Tavis aridebis mizniT, Tavisi uZravi qonebe-
bi fiqtiurad, TvalTmaqcuri garigebiT gadaaforma meore da me-
same mopasuxeebze, rac baTilad unda iqnes cnobili.

mopasuxeebis pozicia:
7. mopasuxeebma SesagebliT sarCeli ar cnes da moiTxoves mis

dakmayofilebaze uaris Tqma.
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
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giis 2022 wlis 11 noembris gadawyvetilebiT sarCeli ar dakmayo-
filda, rac mosarCelem gaasaCivra saapelacio wesiT.

ganmcxadeblis moTxovna:
9. mopasuxeebma SuamdgomlobiT mimarTes saapelacio sasamar-

Tlos Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 18 agvistos ganCinebiT gamoyenebuli sarCelis
uzrunvelyofis RonisZiebis nawilobriv Secvlis Sesaxeb da mo-
iTxoves uzrunvelyofis saSualebad ganisazRvros Semdegi: 1. me-
ore mopasuxes aekrZalos mis saxelze registrirebuli uZravi
qonebis (mdebare _ q. Tbilisi, ... #10b, uZravi qonebis sakadas-
tro kodi: ...) gasxviseba da ipoTekiT datvirTva; 2. mesame mopasu-
xes aekrZalos mis saxelze registrirebuli uZravi qonebis (mde-
bare _ q. Tbilisi, ... #10g, uZravi qonebis sakadastro kodi: ...)
gasxviseba da ipoTekiT datvirTva.

saapelacio sasamarTlos ganCinebis sarezolucio nawili:
10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 17 martis ganCinebiT mopasuxeTa gancxadeba dak-
mayofilda, cvlileba Sevida Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2021 wlis 18 agvistos ganCinebaSi da
ganCinebis sarezolucio nawilis 1.1. da 1.2. punqtebi Camoyalib-
da Semdegi saxiT: 1.1. meore mopasuxes aekrZalos mis saxelze re-
gistrirebuli uZravi qonebis (mdebare _ q. Tbilisi, ... quCa #10b,
uZravi qonebis sakadastro kodi: ...) gasxviseba da ipoTekiT dat-
virTva; 1.2. mesame mopasuxes aekrZalos mis saxelze registrire-
buli uZravi qonebis (mdebare _ q. Tbilisi, ... quCa #10g, uZravi
qonebis sakadastro kodi: ...) gasxviseba da ipoTekiT datvirTva.

saCivris avtoris moTxovna:
11. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-

na saCivari Semdegi safuZvlebiT:
12. saCivris avtoris miTiTebiT, saapelacio sasamarTlom aras-

worad Seafasa saqmis garemoebebi da dausabuTeblad miiRo gan-
Cineba gamoyenebuli sarCelis uzrunvelyofis RonisZiebis na-
wilobriv Secvlis Sesaxeb. sasarCelo moTxovnis Sesabamisad,
moTxovnili ZiriTadi Tanxis odenoba Seadgens 1 836 936,56 lars.
Tanxis moculobidan gamomdinare, sarCelis dakmayofilebis Sem-
TxvevaSi sasamarTlo gadawyvetileba uzrunvelyofis Secvlis
pirobebSi ver aRsruldeba, radgan mocemul uZrav qonebaze ar-
sebobs sxva garkveuli SezRudvebic, rac asaxulia mopasuxe mxa-
ris kuTvnili uZravi qonebis sajaro reestris amonawerebSi. gar-
da amisa, mopasuxe mxare apirebs uzrunvelyofis RonisZiebisa-
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gan Tavisufali qonebis damatebiT uflebrivad datvirTvas, rac
ufro Seamcirebs qonebis sabazro Rirebulebas da Seqmnis prob-
lemebs sasamarTlo gadawyvetilebis aRsrulebis procesSi.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 5 aprilis ganCinebiT mosarCelis saCivari miCne-
ul iqna dausabuTeblad da gansaxilvelad gadaegzavna saqarTve-
los uzenaes sasamarTlos Semdeg garemoebaTa gamo:

14. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis (Semdgom _ sssk) 191-e, 1971-e muxlebiT
da aRniSna, rom sarCelis uzrunvelyofis RonisZieba warmoad-
gens mosarCelisaTvis mis sasargeblod miRebuli gadawyvetile-
bis aRsrulebis garantias, Tumca, amave dros, zRudavs mopasu-
xis kanonier uflebas. Sesabamisad, aseTi RonisZiebis gamoyene-
baze msjelobisas, sasamarTlom unda daicvas modave mxareTa in-
teresebs Soris samarTliani balansi. Sesabamisad, dauSvebelia
mopasuxis uflebis gaumarTlebeli SezRudva.

15. saapelacio palatam daadgina, rom Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2021 wlis 18 agvistos gan-
CinebiT sarCelis uzrunvelyofis RonisZiebis saxiT gamoyene-
bulia sssk-is 198-e muxlis meore nawilis ̀ b~ qvepunqtiT gaTva-
liswinebuli RonisZieba _ mopasuxisaTvis garkveuli moqmede-
bis Sesrulebis akrZalva, kerZod, mopasuxes aekrZala mis sakuT-
rebaSi arsebuli uZravi qonebis gasxviseba da uflebrivad dat-
virTva.

16. saapelacio palatam damatebiT ganmarta, rom gasaCivre-
bul ganCinebaSi gamoyenebul termins _ ̀ uflebrivad datvirTva~
gaaCnia farTo mniSvneloba da moicavs yvela im uflebas (saniv-
To-samarTlebrivi da valdebulebiT-samarTlebrivi), romliTac
aRWurvilia samoqalaqo brunvis monawile subieqti. palatam ase-
ve yuradReba gaamaxvila im garemoebaze, rom uzrunvelyofis Ro-
nisZiebis gamoyenebis subieqtebi arian SezRuduli pasuxismgeb-
lobis sazogadoebis organizaciul-samarTlebrivi formiT re-
gistrirebuli iuridiuli pirebi, romlebic aqtiurad axorcie-
leben samewarmeo saqmianobas, rac moicavs sxvadasxva formiT
samarTlebriv urTierTobebs konkretul sferoSi moRvawe sxva
iuridiul Tu fizikur pirebTan. samewarmeo saqmianobis efeq-
turad ganxorcielebisaTvis mniSvnelovania sawarmos gaaCndes
sakmarisi resursi aqtivebis saxiT (fuladi saxsrebi, qoneba da
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sxv.), vinaidan samewarmeo saqmianobis mTavar mizans warmoadgens
misi ganmaxorcielebeli sawarmos mier mogebis miReba. Sesabami-
sad, im pirobebSi, rodesac sawarmos qonebaze registrirebulia
samarTlebrivi Sedegebis TvalsazrisiT, farTo moqmedebis Sez-
Rudva gasxvisebisa da uflebrivad datvirTvis akrZalvis saxiT,
aRniSnuli iwvevs samewarmeo saqmianobiT dakavebuli piris fun-
qcionirebisTvis arsebiTad xelis SeSlas, vinaidan miTiTebuli
saxiT gamoyenebuli uzrunvelyofis RonisZieba samarTlebrivi
SedegebiT uTanabrdeba qonebaze yadaRis dadebas.

17. aRniSnuli garemoebebis gaTvaliswinebiT, saapelacio pa-
latam miiCnia, rom mopasuxeTa gancxadebis moTxovna safuZvli-
ania da emsaxureba mosarCelisa da mopasuxis legitimuri inte-
resebis samarTlian dabalansebas.

18. adamianis uflebaTa evropuli konvenciis me-6 muxlis pir-
veli punqtis miznebidan gamomdinare, sasamarTlos mier gamo-
tanili gadawyvetilebis aRsruleba ̀ sasamarTlo procesis~ ga-
nuyofel nawilad unda ganixilebodes. ̀ sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebisas daculi unda iyos samarTliani ba-
lansi mosarCelis uflebasa (uzrunvelyos sasamarTlo wesiT sa-
momavlod dadasturebuli uflebis realizacia) da mopasuxis in-
teress (uzrunvelyofis RonisZiebam gaumarTleblad ar xelyos
misi, rogor mopasuxis uflebebi) Soris. uflebis droebiT Sez-
Rudvis dros mniSvnelovania gonivruli balansis dacva dacul
sikeTesa da SezRudul uflebas Soris~ (Sdr. susg 2015 wlis 6
Tebervlis ganCineba saqmeze #as-114-107-2015).

19. yovelive zemoaRniSnulidan gamomdinare, saapelacio pa-
latam miiCnia, rom saCivari dausabuTebelia da misi dakmayofi-
lebis safuZveli ar arsebobs.

samotivacio nawili:
20. sakasacio sasamarTlo saCivris safuZvlebis Seswavlisa da

gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semowmebis Se-
degad miiCnevs, rom saCivari ar unda dakmayofildes, saapela-
cio sasamarTlos gasaCivrebuli ganCineba ki darCes ucvlelad
Semdeg garemoebaTa gamo:

21. sssk-is 1971-e muxlis meoTxe nawilis mixedviT, zemdgomi
instanciis sasamarTloSi saCivari ganixileba am kodeqsis 419-e
da 420-e muxlebiT dadgenili wesebiT. amave kodeqsis 420-e mux-
lis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sasamarTlo-
ebSi warmoebs Sesabamisad am sasamarTloebisaTvis gaTvaliswi-
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nebuli wesebis dacviT.
22. sakasacio sasamarTlos ganxilvis sagans warmoadgens saa-

pelacio palatis ganCinebis kanonSesabamisoba im nawilSi, rom-
liTac sarCelis uzrunvelyofis RonisZieba nawilobriv Seicva-
la.

23. sakasacio palata ganmartavs, rom sssk-is 191-e muxlis pir-
veli da meore nawilebis Tanaxmad, mosarCeles SeuZlia mimar-
Tos sasamarTlos sarCelis uzrunvelyofis Sesaxeb gancxadebiT,
romelic unda Seicavdes miTiTebas im garemoebebze, romelTa
gamoc sarCelis uzrunvelyofis RonisZiebaTa ganuxorcieleb-
loba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsru-
lebas da Sesabamis dasabuTebas, Tu sarCelis uzrunvelyofis
romeli RonisZiebis gatareba miaCnia mosarCeles aucileblad.
Tu sasamarTlos gauCndeba dasabuTebuli varaudi, rom uzrun-
velyofis RonisZiebaTa ganuxorcielebloba gaaZnelebs an SeuZ-
lebels gaxdis gadawyvetilebis aRsrulebas, igi gamoitans gan-
Cinebas sarCelis uzrunvelyofis Sesaxeb. sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba emyareba mosamarTlis varauds, rom
mxaris sasarCelo moTxovna SeiZleba dakmayofildes. aseTi va-
raudi gavlenas ar axdens sasamarTlos mier Semdgomi gadawyve-
tilebis gamotanaze. uzrunvelyofis RonisZiebis saxe ki SerCe-
ul unda iqnes samoqalaqo saproceso kodeqsis 198-e muxlis gaT-
valiswinebiT, romlis meore nawilis ̀ b~ qvepunqtis Tanaxmad, uz-
runvelyofis erT-erTi RonisZiebaa mopasuxisaTvis garkveuli
moqmedebis Sesrulebis akrZalva.

24. aRniSnuli normis Sinaarsidan gamomdinare, kanonmdebeli
SesaZleblobas aZlevs mosarCeles, sakuTari kanonieri uflebe-
bis dacvis mizniT, moiTxovos sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba. amisaTvis mosarCelem sarwmunod unda daasa-
buTos uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, raTa
sasamarTlos Seuqmnas rwmena konkretul garemoebaTa safuZvel-
ze uzrunvelyofis RonisZiebis gamoyenebis aucileblobis Se-
saxeb. aRniSnuli sakiTxebis damajereblad damtkiceba mniSvne-
lovania, ramdenadac msgavsi saxis uzrunvelyofa warmoadgens
erTi mxarisaTvis Tavisi uflebebis dacvis garants, xolo meore
mxares uzRudavs kanonieri uflebebis ganxorcielebis SesaZleb-
lobas. Sesabamisad, sarCelis uzrunvelyofis sakiTxis gadawyve-
tisas da erT-erTi mxaris uflebebis Tundac kanonismier far-
glebSi SezRudvisas, sasamarTlo unda emyarebodes dasabuTe-
bul varauds, rom aRniSnuli saproceso RonisZiebis gatarebis
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gareSe SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba saq-
mis ganxilvis samarTlebrivi Sedegis _ sasamarTlo gadawyveti-
lebis aRsruleba (Sdr: susg #as-258-2022, 17 maisi, 2022; #as-587-
2019, 20 Tebervali, 2020 w.).

25. amdenad, sakuTrebis nebismieri SezRudvis SemTxvevaSi,
SezRudva unda ganxorcieldes mxaris interesTa Soris samar-
Tliani balansisa da proporciulobis principis gaTvaliswine-
biT. sakuTrebis uflebaSi Careva unda pasuxobdes dasaxul mi-
zans da imdenad unda iwvevdes mesakuTris uflebebis SezRud-
vas, ramdenadac es aucilebelia am miznis misaRwevad (ix. h. boe-
lingi, l. Wanturia; samoqalaqo saqmeebze sasamarTlo gadawyve-
tilebaTa miRebis meTodika, Tb., 2004, 37.).

26. sakasacio palata miuTiTebs, rom marTlmsajulebis sis-
temis efeqturoba samarTlebrivi wesrigis ganmtkicebasa da sa-
marTlebrivi usafrTxoebis uzrunvelyofis fundamenturi wi-
napirobaa. marTlmsajulebis efeqturoba damoukidebel, miuker-
Zoebel, samarTlian da droul samarTalwarmoebaSi hpovebs ga-
moxatulebas (ix. S.Smiti, h.rihteri, mosamarTlis mier gadawyve-
tilebis miRebis procesi samoqalaqo samarTalSi, germaniis sa-
erTaSoriso TanamSromlobis sazogadoeba (GIZ), 2013, 3.). rogori
swrafic ar unda iyos marTlmsajuleba, rogori samarTliani da
kanonieric ar unda iyos sasamarTlo gadawyvetileba, marTlmsa-
julebis miznebi da amocanebi ganuxorcielebeli rCeba, Tu ar
moxdeba gadawyvetilebis aRsruleba.

27. adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli
konvenciis me-6 muxliT daculia samarTliani sasamarTlos uf-
leba. is ganamtkicebs kanonis uzenaesobis princips, romelsac
emyareba demokratiuli sazogadoeba da sasamarTloebis uzena-
esi roli, ganaxorcielon marTlmsajuleba. adamianis uflebaTa
evropuli sasamarTlo Tavis araerT gadawyvetilebaSi xazs us-
vams kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis mniS-
vnelobas da ganmartavs, rom ̀ sasamarTlosaTvis sarCelis war-
dgenis ufleba ar aris Teoriuli ufleba da ar uzrunvelyofs
mxolod uflebis aRiarebas saboloo gadawyvetilebis meSveo-
biT, aramed aseve Seicavs legitimur molodins imasTan dakavSi-
rebiT, rom gadawyvetileba aRsruldeba~ (ix. ̀ apostoli saqar-
Tvelos winaaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/
00, §34, ECHR 2002-III; Hornsby v. Greece, judgment of 19 March 1997, Reports
of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev and Others
v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy, no. 15918/89,
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§28, 20 July 2000).
28. Sesabamisad, sarCelis uzrunvelyofis institutis mizans

warmoadgens gadawyvetilebis realurad aRsrulebisaTvis mo-
salodneli dabrkolebis Tavidan acileba, mopasuxisaTvis Tavi-
si qonebis gankargvis uflebis SezRudvis Tu kanoniT gaTvalis-
winebuli uzrunvelyofis sxva saSualebebis gamoyenebis gziT~
(ix. T. liluaSvili, samoqalaqo saproceso samarTali (meore ga-
mocema), Tb., 2005, 299.). sasamarTlo amowmebs mxolod, ramdenad
Seuwyobs xels uzrunvelyofis RonisZieba momavali, mosarCe-
lisaTvis savaraudo gadawyvetilebis dacvas SesaZlo dabrko-
lebebisagan aRsrulebis etapze (Sdr: Beck’sche Kurz-Kommentare
Band1, Zivilprozessordnung mit Gerichtsverfassungsgesetz und anderen
Nebengesetzen. Begründet von Dr. Adolf Baumbach, Professor Dr. Wolfgang
Lauterbach, Dr. Jan Albers, Dr. Dr. Peter Hartmann. Verlag C.H. Beck, München
2003, 2375.).

29. sakasacio palata aRniSnavs, rom samarTliani sasamarTlos
ufleba Tavis TavSi gulisxmobs saxelmwifos mxridan imgvari re-
gulaciis Seqmnis valdebulebas, romelic uzrunvelyofs sasa-
marTlos gadawyvetilebis efeqtur aRsrulebas. sakonstitucio
sasamarTlos ganmartebiT ̀ saqarTvelos konstituciiT garanti-
rebuli sasamarTlosadmi mimarTvis ufleba... unda iyos ara ilu-
zoruli, aramed qmnides piris uflebebSi jerovnad aRdgenis re-
alur SesaZleblobas da warmoadgendes uflebis dacvis efeq-
tur saSualebas~ (ix. saqarTvelos sakonstitucio sasamarTlos
2014 wlis 24 dekembris #3/2/577 gadawyvetileba, II-30).

30. sssk-is me-2 muxlis Tanaxmad, yoveli pirisaTvis uzrun-
velyofilia uflebis sasamarTlo wesiT dacva. sarCelis uzrun-
velyofis institutis arsi mdgomareobs imaSi, rom man mosarCe-
lis materialuri kanonmdeblobiT daculi uflebebisa da kano-
nieri interesebis realuri ganxorcielebis samarTlebrivi ga-
rantiebi Seqmnas. sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis sakiTxi dgeba, roca saWiroa kanonis efeqturobis uzrun-
velyofa.

31. ̀ miuxedavad samarTliani sasamarTlos uflebis udidesi
mniSvnelobisa, igi ar warmoadgens absolutur uflebas da SeiZ-
leba SeizRudos garkveuli pirobebiT, rac gamarTlebuli iqne-
ba demokratiul sazogadoebaSi legitimuri sajaro interesiT~
(ix. saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivni-
sis gadawyvetileba saqmeze: #1/2/466.). ̀ uflebis mzRudavi saka-
nonmdeblo regulireba unda warmoadgendes Rirebuli sajaro
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(legitimuri) miznis miRwevis gamosadeg da aucilebel saSuale-
bas. amave dros, uflebis SezRudvis intensivoba misaRwevi saja-
ro miznis proporciuli, misi Tanazomieri unda iyos. dauSvebe-
lia, legitimuri miznis miRweva ganxorcieldes adamianis ufle-
bis mometebuli SezRudvis xarjze.~ (ix. saqarTvelos sakonsti-
tucio sasamarTlos 2012 wlis 26 ivnisis gadawyvetileba saqmeze
#3/1/512).

32. sakasacio palata ganmartavs, rom uzrunvelyofis Ronis-
Ziebis gamoyenebisas yovel konkretul SemTxvevaSi maqsimalu-
rad gaTvaliswinebuli unda iqnes orive mxaris kanonieri inte-
resi. davis sagnis dacvis aucileblobidan gamomdinare, riTac
xdeba mosarCelis kanonieri interesis realizacia da misi sarCe-
lis uzrunvelyofa, ar unda moxdes mopasuxe mxaris kanonieri
interesis upirobo da calsaxa Selaxva, aramed uzrunvelyofis
RonisZiebis gamoyeneba unda ganxorcieldes mopasuxe mxaris ka-
nonieri interesis gonivrul farglebSi SezRudva-SeviwroebiT
da im odenobiT, rac aucilebelia mosarCelis kanonieri intere-
sis daculobisTvis. imisaTvis, rom moxdes mxareTa interesebis
dabalanseba, yovel konkretul SemTxvevaSi unda gamoiricxos
araadekvaturi, araTanazomieri uzrunvelyofis RonisZiebis ga-
moyeneba.

33. sakasacio palata miuTiTebs, rom kanoni yovelTvis ar iZ-
leva imis saSualebas, mosamarTlem SeZlos iseTi gadawyvetile-
bis miReba, romliTac daculi iqneba orive mxaris, rogorc mo-
sarCelis, ise mopasuxis interesebi [Tanazomierebis principi],
mosarCelis moTxovnis uzrunvelsayofad gamoyenebuli Ronis-
Zieba am moTxovnis (sarCelis sagnis) proporciuli (adekvaturi)
unda iyos da aSkara Seusabamoba ar ikveTebodes. `sarCelis uz-
runvelyofis RonisZiebis saxiT sakuTrebis SezRudvis gamar-
Tleba unda moxdes Tanazomierebis principis gamoyenebiT _ sar-
Celis uzrunvelyofis institutis sajaro miznisa da sakuTre-
bis uflebasTan dakavSirebuli kerZo interesebis urTierTSe-
jerebis safuZvelze (Sdr. susg 2015 wlis 25 noembris ganCineba
saqmeze #as-1165-1095-2015 w.).

34. sakasacio palata miuTiTebs, rom marTalia, sarCelis uz-
runvelyofis intitutis mizania mosarCelis materialuri uf-
lebis realuri ganxorcielebisaTvis xelsayreli pirobebis Seq-
mna, Tumca mxareTa Tanasworobis principidan gamomdinare, da-
culi unda iqnes mopasuxis interesebic. `sarCelis uzrunvel-
yofis RonisZiebis gamoyenebisas daculi unda iyos samarTliani
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balansi mosarCelis uflebasa (uzrunvelyos sasamarTlo wesiT
samomavlod dadasturebuli uflebis realizacia) da mopasuxis
interess (uzrunvelyofis RonisZiebam gaumarTleblad ar xel-
yos misi, rogor mopasuxis uflebebi) Soris. uflebis droebiT
SezRudvis dros mniSvnelovania gonivruli balansis dacva da-
cul sikeTesa da SezRudul uflebas Soris~ (Sdr. susg 2015 wlis
6 Tebervlis ganCineba saqmeze #as-114-107-2015; susg #as-1586-
2018, 26 oqtomberi, 2018 w.).

35. sarCelis uzrunvelyofis RonisZiebis gamoyenebas kanon-
mdebeli, aseve, ukavSirebs sarCelis samarTlebriv perspeqtiu-
lobasac da afasebs, Tu ramdenad mosalodnelia sarCelis dak-
mayofileba. aRniSnuli sakiTxi miT ufro aqtualuria, rodesac
saubaria gadawyvetilebis aRsrulebis uzrunvelyofaze (ix. susg
#as-829-775-2017, 26 ivnisi, 2017; #as-538-2022, 16 ivnisi, 2022 w.),
radgan gadawyvetilebis aRusruleblobis safrTxem SesaZloa
mogebuli mxarisaTvis azri daukargos davas (ix. saqarTvelos sa-
konstitucio sasamarTlos 2008 wlis 19 dekembris gadawyveti-
leba # 1/2/411).

36. gansaxilveli saCivris farglebSi sakasacio sasamarTlo
iziarebs saapelacio palatis msjelobas (ix. winamdebare ganCi-
nebis p.16), rom mopasuxe mxare warmodgenilia samewarmeo subi-
eqtebiT _ SezRuduli pasuxismgeblobis sazogadoebebiT, ro-
melTa saqmianoba mimarTulia mogebis miRebisaken. Sesabamisad,
metad mniSnelovania, sarCelis uzrunvelyofis RonisZiebis ga-
moyenebiT, sasamarTlom ar moaxdinos iuridiuli piris funqci-
onirebis gaumarTlebeli paralizeba da SesaZlebloba misces aR-
niSnul subieqts, ganagrZos samewarmeo saqmianobis Sedegad mo-
gebis miReba.

37. sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli ganCi-
nebiT gamoyenebuli sarCelis uzrunvelyofis RonisZiebis nawi-
lobriv SecvliT samomavlod mocemul saqmeze miRebuli gadaw-
yvetilebis aRsrulebas safrTxe ar eqmneba da msgavsi saSiSroe-
bis arseboba saCivris avtorma sarwmunod ver daadastura.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom saCivari dausabuTebelia da ar arsebobs misi dak-
mayofilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 1971.4, 264.3, 284-e, 285-e,
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419-e, 420-e muxlebiT da

d a a d g i n a:

1. a. s-vas saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 17 martisa da 5 aprilis ganCinebebi darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.

saarbitraJo sarCelis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-403-2023 02 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

aRwerilobiTi nawili:
1. 2023 wlis 09 ianvars, Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatas gancxadebiT mimarTa Sps ̀ o. a-s-om~ da
moiTxova saarbitraJo sarCelis uzrunvelyofis RonisZiebis sa-
xiT, davis saboloo gadawyvetamde, ssip sajaro reestris erov-
nuli saagentos mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiul pirTa reestrSi im cvlilebis ganxorcielebis akrZalva,
romelic gulisxmobs Semdeg kompaniebSi _ Sps ̀ g. s-Si~ (s/n ...), Sps
`m-Si~ (s/n ...), Sps ̀ m-Si~ (s/k ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...), Sps
`i-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ i-Si~ (s/n ...) wilis mmarTvelad
Sps ̀ o. a-s-os~ (s/n ...) registrirebuli monacemis gauqmebas.

1.1. ganmcxadeblis ganmartebiT, mopasuxe q. Z-ma da e. l-im TeT-
riwyaros raionSi, sasoflo-sameurneo mimarTulebiT samewarmeo
saqmianobis warmoeba daiwyes. aRniSnuli miwis nakveTebi warmo-
adgenda q. Z-is mier erTpirovnulad dafuZnebuli Sps ̀ g. s-is~ (s/
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k ...) sakuTrebas. q. Z-Tan SeTanxmebiT, e. l-im ikisra investicie-
bis ganxorcieleba im pirobiT, rom TviTon uxelmZRvanelebda
am mniSvnelovan da msxvil sasoflo-sameurneo biznes proeqts.
SeTanxmebul biznes proeqtSi monawileobis da marTvis mizniT,
e. l-ma erTpirovnulad daafuZna Sps ̀ l-ka~ (s/k ...), romelsac mog-
vianebiT Seecvala saxeli da daerqva Sps ̀ o. a-s-o~. Tavis mxriv, q.
Z-mac, ojaxis wevrebisa da naTesavebis meSveobiT daafuZna ki-
dev 7 kompania, raTa aRniSnuli kompaniebis meSveobiT emoqmeda
e. l-Tan SeTanxmebul biznes proeqtSi da aseTi operirebis sqe-
miT mieRo monawileoba samewarmeo saqmianobaSi. q. Z-is gadawyve-
tilebiT, TiToeul axal kompanias gadaeca Sps ̀ g. s-is~ miwis masi-
vebidan garkveuli miwis nakveTebi.

1.2. 2017 wlis 06 marts, q. Z-Tan gaformebuli xelSekrulebiT,
Sps `l-kas~ gadaeca Sps `g. s-is~ (s/n ...) 100%-iani wilis marTvis
ufleba; a. Z-Tan gaformebuli xelSekrulebiT, Sps ̀ l-kas~ mieni-
Wa Sps ̀ m-Si~ (s/n ...) 100%-iani wilis marTvis uflebamosileba; T.
Z-Tan gaformebuli xelSekrulebiT, Sps ̀ l-kas~ mieniWa Sps ̀ m-Si~
(s/n ...) 100%-iani wilis marTvis uflebamosileba; q. Z-Tan gafor-
mebuli xelSekrulebiT, Sps ̀ l-kas~ mieniWa Sps ̀ i-Si~ (s/n ...) 100%-
iani wilis marTvis uflebamosileba; d. m-ZesTan gaformebuli
xelSekrulebiT, Sps `l-kas~ mieniWa Sps `m-Si~ (s/n ...) 100%-iani
wilis marTvis uflebamosileba; s. m-ZesTan gaformebuli xel-
SekrulebiT, Sps ̀ l-kas~ mieniWa Sps ̀ m-Si~ (s/n ...) 100%-iani wilis
marTvis uflebamosileba. Sps ̀ i-is~ (s/n ...) da Sps ̀ m-is~ (s/n ...) kor-
poratiuli uflebebis marTvasTan dakavSirebiT xelSekrulebe-
bi ki, 2017 wlis 27 marts daido.

1.3. yvela xelSekrulebis SemTxvevaSi, mxareebma gaiTvalis-
wines erTnairi Sinaarsis 5.2 punqti. dasaxelebuli punqtis Ta-
naxmad, mxareebma xelSekrulebis amoqmedeba daukavSires min-
dobili marTvis ssip sajaro reestris erovnuli saagentos me-
warmeTa da arasamewarmeo (arakomerciuli) iuridiul pirTa res-
strSi registraciis faqts. Sps ̀ g. s-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...),
Sps ̀ m-Si~ (s/n ...) da Sps ̀ m-Si~ (s/n ...) partniorTa korporaciuli
uflebebis marTvis uflebemosileba Sps ̀ l-kas~ dauregistrir-
da da Sesabamisad, am kompaniebTan dakavSirebuli xelSekrule-
bebi amoqmedda 2017 wlis 7 martidan; Sps ̀ i-Si~ (s/n ...) wilis min-
dobiT marTva maregistrirebelma organom daaregistrira 2017
wlis 21 marts, Sps ̀ m-is~ (s/n ...) SemTxvevaSi _ 2017 wlis 23 marts,
xolo, Sps `m-is~ (s/n ...) da Sps `i-is~ (s/n ...) SemTxvevebSi _ 2017
wlis 28 marts.
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1.4. yvela xelSekrulebaSi, mxareebma gaiTvaliswines erTnai-
ri Sinaarsis 5.1. punqti, romelic exeba xelSekrulebis moqmede-
bis vadas da misi gagrZelebis SesaZleblobis ganmsazRvrel pi-
robebs. kerZod, yvela samarTav kompaniasTan dakavSirebuli xel-
Sekrulebebis moqmedebis vada, garda Sps ̀ i-Tan~ (s/n ...) da Sps ̀ m-
sTan~ (s/n ...) dakavSirebuli mindobili marTvis xelSekrulebe-
bisa, ganisazRvra 2021 wlis 31 dekembramde, Tumca, mxareebma iq-
ve gansazRvres misi gagrZelebis SesaZlebloba; mxareebma 2022
wlis 31 dekembramde xelSekrulebis vadis gagrZeleba daukav-
Sires korporaciuli uflebebis marTvis prognozirebad Sedegs,
misi odenobis naxevars. mag., Tu 2021 wlis 31 dekembramde mindo-
bili marTvis Sedegad, Sesabamisi kompania miiRebs 125000 aSS do-
laris eqvivalentis moculobis mogebas, xelSekruleba grZel-
deba 2022 wlis 31 dekembramde. es piroba saerToa yvela kompani-
isaTvis, garda Sps ̀ g. s-isa~, romlis SemTxvevaSic, ganmasxvavebe-
li aris mxolod is, rom 125000 aSS dolaris nacvlad 100000 aSS
dolaris mogebis piroba aris gaTvaliswinebuli; rac Seexeba Sps
`i-Tan~ (s/n ...) da Sps ̀ m-sTan~ (s/n ...) dakavSirebul mindobili mar-
Tvis xelSekrulebebs, isini moqmedebs 2022 wlis 31 dekembram-
de, Tumca, msagavsad sxva xelSekrulebebisa, mxareebma gansaz-
Rvres urTierTobis gagrZelebis SesaZlebloba. kerZod, Tu 2022
wlis 31 dekembramde mindobili marTvis Sedegad, Sps ̀ i-i~ (s/n ...)
da Sps ̀ m.~ (s/n ...) miiReben cal-calke 142000 aSS dolaris mocu-
lobis mogebas (maT Soris aqtivebis da/an maTi Rirebulebis
zrdas), orive kompaniis marTvasTan dakavSirebuli xelSekru-
lebebi grZeldeba 2023 wlis 31 dekembramde.

1.5. mxareebma, aseve, gaiTvaliswines xelSekrulebebis moqme-
debis vadis kidev erTxel gagrZelebis SesaZleblobac, rac asa-
xulia yvela xelSekrulebis 5.1 punqtSi. kerZod, Sps `g-Si~ (s/n
...), Sps ̀ m-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ i-Si~ (s/n...), Sps ̀ m-Si~ (s/
n...), Sps ̀ m-Si~ (s/n ...) - 100%-iani wilis mindobili marTvis xelSek-
rulebebi gagrZeldeboda 2023 wlis 31 dekembramde, Tu 2022 wlis
31 dekembramde mindobili marTvis Sedegad, Sesabamisi kompania
(garda Sps `g. s-isa~) miiRebs 187000 aSS dolaris eqvivalentis
moculobis mogebas (maT Soris aqtivebis da/an maTi Rirebulebis
zrdas); rac Seexeba Sps ̀ g. s-Tan~ dakavSirebul xelSekrulebas,
ganmasxvavebeli aris mxolod is, rom 187000 aSS dolaris nacvlad
150000 aSS dolaris mogebis piroba aris gaTvaliswinebuli. Sps
`i-is~ (s/n ...) da Sps `m-is~ (s/n ...) marTvis xelSekrulebebis Sem-
TxvevebSi ki, damatebiT, kidev erTxel urTierTobis gagrZele-
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ba SesaZlebelia 2024 wlis 31 dekembramde im pirobiT, Tu TiTo-
euli es kompania 2023 wlis 31 dekembramde miiRebs 213000 aSS
dolaris moculobis mogebas.

1.6. mosarCelesa da mopasuxeebs Soris dadebuli uklebliv
yvela mindobili marTvis xelSekruleba Seicavs erTi da igive
Sinaarsis mqone 2.3 punqts, romelic cxadyofs am xelSekrule-
bebiT warmoSobil urTierTobebSi Sps ̀ o. a saqarTvelos~ inte-
ress _ misTvis momtan ekonomikur sargebels. dasaxelebuli pun-
qtis Tanaxmad, korporaciuli uflebebis mindobili marTvis sa-
muSaoebis SesrulebisaTvis, mindobili marTvis xelSekrulebe-
bis mizanTa miRwevisas, mindobili mmarTveli (Sps ̀ o. a saqarTve-
lo~) iRebs marTvis damfuZneblebisagan (mopasuxeebisagan) anaz-
Raurebas Sps ̀ g.s-is~ (s/n ...), Sps ̀ m-is~ (s/n ...), Sps ̀ m-is~ (s/n ...), Sps
`m-is~ (s/n ...), Sps ̀ m-is~ (s/n ...), Sps ̀ i-is~ (s/n ...), Sps ̀ i-is~ (s/n ...) da
Sps ̀ m-is~ (s/n ...) korporaciuli uflebebis 60-60 procentis ode-
nobiT. es wilebi, TiToeuli kompaniis mimarT marTvis damfuZ-
neblebma (mopasuxeebma), mindobil mmarTvels (mosarCeles) un-
da gadascen mindobili marTvis miznis miRwevis Sesaxeb wliuri
angariSis ganxilvidan erT kvirian vadaSi.

1.7. rac Seexeba sakuTriv mindobili marTvis mizans, is gansaz-
Rvrulia TiToeuli mindobili marTvis xelSekrulebis 1.2 pun-
qtSi. kerZod, yvela samarTavi kompaniis SemTxvevaSi, garda Sps
`g. s-is~, Sps ̀ i-is~ (s/n ...) da Sps ̀ m-isa~ (s/n ...), mindobili marTvis
miznad, korporaciuli uflebebis prognozirebad Sedegad da-
saxulia mogebis miReba (gadasaxadebis gadaxdamde) 250000 aSS do-
laris eqvivalenturi moculobiT, xolo, rac Seexeba Sps ̀ g. s-s~,
korporaciuli uflebebis prognozirebadi Sedegi dakavSirebu-
lia 200000 aSS dolaris eqvivalenturi moculobiT gadasaxade-
bis gadaxdamde mogebis miRebasTan; Sps ̀ i-is~ (s/n ...) da Sps ̀ m-is~
(s/n ...) SemTxvevaSi ki, igive miznad dasaxulia 284000 aSS dolaris
moculobiT gadasaxadebis gadaxdamde mogebis miReba.

1.8. uklebliv yvela mindobili marTvis xelSekrulebaSi gaT-
valiswinebulia erTi da igive Sinaarsis mqone me-3 punqti, rom-
liTac ganisazRvra marTvis damfuZneblebis (mopasuxeebis) uf-
lebebTan erTad valdebulebebic. kerZod, mopasuxeebi valde-
bulni arian: a) xeli Seuwyon mindobil mmarTvels (Sps ̀ o.a saqar-
Tvelos~) mindobili marTvis xelSekrulebebiT gansazRvruli
miznis miRwevaSi, risTvisac monawileoben yvela im dokumentis
momzadebaSi, romelic saWiroa xelSekrulebiT dasaxuli proeq-
tis finansuri mxardaWeris farglebSi kreditebis mopovebisaT-
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vis, misi dabrunebis sanivTo uzrunvelyofisaTvis (ipoTeka/gi-
ravnoba) da saWiroebis SemTxvevaSi xels aweren Sesabamis doku-
mentebs; b) mindobil mmarTvels aRmouCinon daxmareba licenzi-
is, nebarTvebis da mindobili mmarTvelis mier winamdebare xel-
SekrulebiT gansazRvruli sameurneo saqmianobis warmoebaze
daSvebebis miRebaSi; g) daexmaron mindobil mmarTvels eleqtro
energiis, gazis, wylis mierTebaSi, kompententuri organizacie-
bidan saWiro SeTanxmebebis da nebarTvebis miRebaSi da a.S.; d)
aRmouCinon daxmareba mindobil mmarTvels adgilobrivi mosax-
leobidan kadrebis SerCevaSi; e) mindobil mmarTvelis TxovniT
gauwion daxmareba mas sxva sakiTxebis gadawyvetaSi; v) ar Seuq-
mnan mindobil mmarTvels winaaRmdegobani mindobili marTvis
xelSekrulebiT gaTvaliswinebuli saqmianobis Sesrulebisas, mo-
axdinon mindobili mmarTvelis dauyovnebeli informireba xel-
Sekrulebis Sesrulebis yvela safrTxis Taobaze; z) gadascen min-
dobil mmarTvels mindobili marTvis amocanebis amoxsnis vari-
antebi (3.1. q/punqti).

1.9. mosarCelesa da mopasuxeebs Soris dadebuli uklebliv
yvela mindobili marTvis xelSekruleba Seicavs erTi da igive
Sinaarsis mqone me-4 punqts, romliTac ganisazRvra mxareTa pa-
suxismgeblobisa da davebis gadaWris wesebi. kerZod, marTvis
damfuZnebelTa (mopasuxeTa) mxridan, mindobili mmarTvelis wi-
naSe nakisri valdebulebebis Sesruleba garantirebulia girav-
nobiT da giravnobis sagans warmoadgens TiToeul samarTav kom-
paniaSi TiToeuli marTvis damfuZneblis (mopasuxis) korpora-
ciuli uflebebis (wilis) 60% (4.1. q/punqti); marTvis damfuZneb-
lebi (mopasuxeebi) pasuxismgebelni arian im zianze, romelic ma-
Ti qmedebiT miadgeba mindobil mmarTvelis intersebs da/an qo-
nebas da aseTi zianis anazRaurebisaTvis mxareebma gansazRvres
specialuri wesi da zianis anazRaurebis moculoba (farglebi)
(4.2. q/punqti); mindobil mmarTvels ufleba aqvs zemoT dasaxe-
lebuli zianis anazRaurebaze. is moicavs gaSvebul sargebels,
maT Soris, imasac, rac SeiZleba mindobil mmarTvels mieRo min-
dobili marTvis xelSekrulebebis srulyofilad Sesrulebis
SemTxvevaSi (aq igulisxmeba samarTavi kompaniebis sawesdebo ka-
pitalidan mmarTvelisaTvis gadasacemi wili 60%-is odenobiT)
im sargeblis CaTvliT, rac dakavSirebulia samarTav kompaniebSi
korporaciuli uflebebis (wilebis) flobasTan. Tumca, mxareeb-
ma iqve gaakeTes daTqma, rom zianis anazRaurebis farglebi mxo-
lod dasaxelebuli safuZvlebiT ar Semoifargleba (4.3. q/pun-
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qti); zaralis anazRaureba warmoebs pirvel rigSi mindobili mmar-
TvelisaTvis Cadebuli samarTavi kompaniebis korporaciuli uf-
lebebis xarjze, xolo zaralis srulad anazRaurebisaTvis maTi
arasakmarisobis SemTxvevaSi, samarTav kompaniebSi marTvis dam-
fuZnebelTa (mopasuxeTa) darCenili korporaciuli uflebebis
xarjze. marTvis damfuZnebelTa (mopasuxeTa) sxva qonebebze ga-
daxdevinebis miqceva dauSvebelia (4.4. q/punqti).

1.10. Sps `o.a _ s-sa~ da rvave samarTavi kompaniis damfuZneb-
lebTan urTierTobebi praqtikulad erTi biznes proeqtis gan-
xorcielebas isaxavs miznad, romelic gulisxmobs nuSis planta-
ciis gaSenebas nuSis gadamamuSavebeli qarxnis gaxsnis perspeq-
tiviT. aseTi proeqti rentabeluria da ekonomikuri efeqtiano-
biT gamoirCeva mxolod im SemTxvevaSi, Tu nuSis plantaciebis
gasaSeneblad gamoyenebuli iqneba 500 heqtari miwis nakveTi ma-
inc. mas Semdeg, rac q. Z-ma Sps `g. s-is~ (s/n ...) kuTvnili miwebis
masidan gamoyo da sxva, axlad dafuZnebul kompaniebs gadauna-
wila nakveTebi, vercerTi mindobil marTvaSi gadacemuli kompa-
nia damoukideblad ver akmayofilebs xsenebuli proeqtis gan-
xorcielebisaTvis aucilebel minimalur qonebriv standarts.
sagulisxmoa isic, rom yvela is miwis nakveTi, romelic dReisaT-
vis aRricxulia 8 (rva) sxvadasxva iuridiuli piris sakuTrebad
teqnikuradac erTmaneTTan dakavSirebulia ise, rom qmnian er-
Tian meurneobas. amas mowmobs isic, rom miwis nakveTTa uamrav-
lesobas aqvT erTiani sarwyavi sistema. niSandoblivia isic, rom
rvave kompaniasTan mimarTebiT mxolod q. Z-ia gadawyvetilebe-
bis mimRebi piri da miuxedavad imisa, rom is registrirebulia da
oficialurad mxolod Sps ̀ g. s-is~ (s/n ...) damfuZnebels warmo-
adgens, danarCen Svid kompaniasac is ganagebs. q. Z-isagan, Sps ̀ g.
s-is~ (s/n ...) garda, sxva danarCeni 7 (Svidi) kompania, mxolod for-
malurad aris gancalkevebuli da maT q. Z-i iyenebs mxolod saku-
Tari interesebisaTvis. rac Seexeba formalur (registrirebul)
damfuZnebelebs (q. Z-s, a. Z-s, T. Z-s (p/n ...), T. Z-s (p/n...), s. m-Zes, d.
m-Zes da i. T-s), maTi yvela qmedeba ganpirobebulia q. Z-is nebiT.

1.11. Sps ̀ o. a _ saqarTvelom~ (yofili Sps ̀ l-ka~) mindobis mar-
Tvis xelSekrulebis farglebSi nakisri valdebulebebis Sesru-
lebis mizniT ganaxorciela saTanado marTva _ moizida fuladi
saxsrebi, Tavad gawia investicia, dairga nuSis xeebi, moewyo sa-
Tanado sarwyavi sistema da sxva. yvela samarTavi kompaniis aqti-
vebma ganicades mniSvnelovani gaumjobeseba da Sesabamisad, gai-
zarda maTi Rirebulebac. mxolod Sps ̀ g. s-is~ SemTxvevaSi, kom-
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paniis aqtivebis Rirebuleba 2017 wlis Tebervlis mdgomareo-
biT Seadgenda 734400 lars, rac gaizarda da 2021 wlis agvistos
mdgomareobiT Seadgens 1 637 000 lars. msgavsi Sedegebi moitana
yvela samarTavi kompaniisaTvis Sps `o. a _ saqarTvelos~ mmar-
Tvelobam.

1.12. mopasuxe q. Z-isaTvis cxadi gaxda, rom realuri iyo pro-
eqtis warmatebiT ganxorcieleba, rac samomavlod ganapirobeb-
da yvela samarTavi kompaniidan Sps ̀ o.a - saqarTvelosTvis~ 60%-
iani wilebis daTmobas. am Sedegis dadgoma ki, q. Z-s ar surda. uSu-
alod man da misi karnaxiT uklebliv yvela danarCenma mopasu-
xem, yvelaferi gaakeTes, rom wilis mmarTvels ar mieRwia warma-
tebisaTvis. mopasuxeebi sistematiurad xels uSlidnen wilis
mmarTvels da mis mier daniSnul direqtors biznes proeqtis gan-
xorcielebaSi. kerZod, a) miuxedavad SeTanxmebisa, mopasuxeeb-
ma uari ganacxades im valdebulebis Sesrulebaze, romelic gu-
lisxmobda nuSis warmoebis proeqtisaTvis damxmare finansuri
saxsrebis mozidvis mizniT kreditis aRebaze da amisTvis Sesaba-
misi qonebis ipoTekiT datvirTvaze daTanxmebas, ramac Seafer-
xa proeqtis ganxorcieleba da mindobil mmarTvels mouwia ga-
uTvaliswinebeli xarjebis gaReba; b) q. Z-ma Tavis Tavze gadai-
forma mosarCele kompaniis kuTvnili traqtorebi, romlebic wi-
lis mindobili marTvis safuZvelze axalma menejmentma SeakeTa
(gaaremonta) da umoqmedo mdgomareobidan srulyofil (muSa)
teqnikad aqcia. traqtorebis fizikurad moZieba dRemde veRar
xerxdeba da arsebobs dasabuTebuli varaudi, rom isini saqar-
Tvelos farglebs gareTaa gayvanili; g) q. Z-ma da misi nebis Sesa-
bamisad, danarCenma mopasuxeebma samarTavi kompaniebidan gaaZe-
ves mTeli personali, riTac Sewyda profesionalTa mxridan ba-
Rebis movla-patronobis procesi. wilis mindobili mmarTvelis
menejmentis mosarCele kompaniaSi dabrunebisas aRmoCnda, rom
nuSis nargavebis (xeebis) 70% gamxmara, ZviradRirebuli gasafil-
tri sadguri bolomde iyo gamoyvanili mdgomareobidan, mosar-
Cele kompaniisTvis Rirebuli qoneba (inventari) gatanili iyo
sawyobidan da 2019 wlis mTliani mosavali dautacniaT; d) q. Z-ma
araerTxel, wlis yvelaze cxel dros moSala, Sps a-s-os~ saxsre-
biT gakeTebuli, maRali wnevis wyalgamtari magistraluri mili
(man milebi moSala traqtoris meSveobiT da daamtvria Zvirad-
Rirebuli sarqvelebi) Sps `o.a-s-os~ direqtoris e. l-is mimar-
Tvis Semdeg policiam q. Z-s aukrZala masTan da nuSis baRebTan
500 metrze naklebi manZiliT miaxloeba; e) q. Z-ma moaxdina adgi-
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lobrivi mosaxleobis mxridan nuSis baRebis dakaveba/ganadgu-
rebis provocireba, rom TiTqos Sps ̀ o.a - saqarTvelo~ wamlavda
sasmel wyals, romelic sofel m-as nuSis baRebis teritoriis gav-
liT miewodeboda. areuloba policiam SeaCera, daakava wamqeze-
beli, romelic q. Z-is naTesavi aRmoCnda; v) q. Z-i Tavs daesxa mo-
sarCele kompaniis direqtors _ e. l-is da mas miayena sxeulis
dazianeba. am qmedebisTvis TeTriwyaros raionuli sasamarTlom
q. Z-i scno damnaSaved. ganaCeni srulad datova ZalaSi Tbilisis
saapelacio sasamarTlom.

1.13. zemoaRniSnuli damazianebeli qmedebebis Sedegad, mo-
sarCeles miadga kolosaluri ziani. Sesabamisad, Sps ̀ o.a - saqar-
Tvelo~ iZulebuli gaxda daewyo saarbitraJo warmoeba da saar-
bitraJo sarCeliT marTvis damfuZneblebisagan moeTxova zia-
nis anazRaureba. misi odenoba aRemateba samarTav kompaniebSi
mopasuxeTa korporaciuli uflebebis fulad gamoxatulebas,
Tumca imis gamo, rom mxareTa Soris dadebuli mindobili mar-
Tvis xelSekrulebebis 4.4. qvepunqtiT ganisazRvra zianis mxo-
lod wilebis gadacemiT anazRaurebis wesi, Sps `o.a - saqarTve-
lo~ iTxovs TiToeul samarTav kompaniaSi aRniSnul wilebze sa-
kuTrebis uflebis gadacemas.

1.14. mopasuxe q. Z-i da misi mxridan damfuZneblebad da di-
reqtorebad marTvaSi gadacemul kompaniebSi nominirebuli da-
narCeni mopasuxeebi, q. Z-is miTiTebis arsebobis pirobebSi, mzad
arian imisTvisac ki, rom gaakotron, formalurad, magram mainc
maTive monawileobiT dafuZnebuli kompaniebi, oRond SeuZle-
beli gaxadon mindobili marTvis xelSekrulebebiT nakisri val-
debulebebis farglebSi, mindobili mmarTvelisaTvis samarTavi
kompaniebis sawesdebo kapitalidan wilis sakuTrebaSi gadacema.
am marTlsawinaaRmdego miznis miRwevis gzaze, mopasuxeebma uk-
ve ganaxorcieles iseTi moqmedebebi, romlebic cxadyofen mo-
savlis, qonebis datacebas, misi sameurneo aqtivebis dazianebas
da sxva.

1.15. aRwerili viTarebis pirobebSi, mniSvnelovania sasamar-
Tlom moTxovnili sarCelis uzrunvelyofis gamoyenebis Sesa-
xeb gancxadebis ganxilvisas, yuradReba miaqcios mindobili mar-
Tvis xelSekrulebebis farglebSi dasaxul, realurad erTi biz-
nes proeqtis mimarT q. Z-is damokidebulebas, rac mimarTulia
proeqtis CaSlisaken da risTvisac q. Z-i ar erideba misive kon-
trolirebadi kompaniebisadmi zianis miyenebas. danarCeni for-
maluri damfuZneblebi (danarCeni mopasuxeebi) ki, ver grZnoben
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pasuxismgeblobas imis gamo, rom isini nominalurad da q. Z-is ne-
biT ikaveben damfuZneblis poziciebs; maTTvis sulerTia mar-
TvaSi gadacemul kompaniaTa da mindobili marTvis xelSekrule-
bebiT dagegmili biznes proeqtis ganxorcilebis bedi.

1.16. q. Z-is damokidebuleba orientirebulia zianis miyeneba-
ze da amas, davis sagnis aRwerisas moxmobili garemoebebis gar-
da, aseve adasturebs is faqtic, rom q. Z-ma im drois monakveTSi,
rodesac samewarmeo reestris SecdomaSi Seyvanis Sedegad xuT
Tvemde vadiT registrirebuli iyo Sps ̀ g. s-is~ (s/n ...) direqto-
rad, moCvenebiTi (TvalTmaqcuri) garigebebis safuZvelze, yo-
velgvari nasyidobis safasuris gadaxdis gareSe, Sps ̀ g. s-is~ (s/n
...) kuTvnili 4 499 708 kv.m saerTo farTis mqone 3 minis nakveTi
(sakadastro kodebi: ...; ...; ...) da 4125 kv.m. miwis nakveTi masze gan-
Tavsebuli Senoba-nagebobebiT (sak. kodi ...) aRricxa sxva, iden-
turi saxelwodebis mqone kompaniis _ Sps ̀ g. s-is~ (s/n ...) saxelze.
sagulisxmoa, rom es kompaniac mxolod q. Z-is dafuZnebulia da
mxolod misi direqtorobiT imarTeba. es fiqtiuri garigebebi q.
Z-ma gamyidvel Sps `g. s-is~ (s/n ...) da myidvel Sps `g. s-is~ (s/n ...)
saxeliT (orive mxares xelmomweri piri q. Z-ia) gaaforma 2019 wlis
16 aprils da imave wlis 6 dekembers oTxive uZravi nivTi moCve-
nebiTi nasyidobis xelSekrulebebis safuZvelze, ̀ keTilsindi-
sieri SemZenis~ saburvelSi SemZenis gaxvevis mizniT, aRiricxa q.
Z-Tan naTesaur kavSirSi myof g. m-Ze. am faqtobriv garemoebebze
dayrdnobiT, aRZrulia sarCeli da Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegia ixilavs davas dasaxelebuli
garigebebis baTilad cnobisa da baTili garigebebiT gasxvisebu-
li oTxive uZravi nivTis Sps ̀ g. s-isaTvis~ (s/n ...) dabrunebis Tao-
baze. mosarCele kompaniis amJamindel direqtor e. l-isTan ko-
munikaciisas, q. Z-i daimuqra, rom is 2022 wlis 31 dekembridan
Sewyvets mindobili marTvis xelSekrulebebs da wilis mmarTvel
Sps ̀ o. a _ saqarTvelos~, mis mier daniSnul xelmZRvanelobas Ca-
moaSorebs marTvaSi gadacemuli kompaniebidan. aRniSnuli Tari-
Ri Sps ̀ m-sTan~ (s/n ...) da Sps ̀ i-Tan~ (s/n ...) mimarTebiT dakavSire-
bulia mindobili marTvis xelSekrulebebis moqmedebis vadis
amowurvasTan, Tumca, is igive xelSekrulebebiT gaTvaliswine-
buli pirobebis Tanaxmad, Sps ̀ o.a saqrTvelos~ mmarTvelobiTi
saqmianobis Sedegebis gaTvaliswinebiT, 2023 wlis 31 dekembram-
de gagrZelebas eqvemdebareba. q. Z-ma kargad icis, rom SeuTan-
xmeblobis SemTxvevaSi, wilis mindobil mmarTvels sxva gza ar
aqvs, Tu ara idavos arbitraJSi da mas aRiarebinos xelSekrule-
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bis moqmedebis vadis gagrZeleba. es ki droSi gawelili procesia.
mis dasrulebamde, q. Z-i mindobili marTvis xelSekrulebis va-
dis amowurvis garemoebaze apelirebiT, Seecdeba wilis mindo-
bili marTvis gauqmebas da Sps `m-isa~ (s/n ...) da Sps `i-is~ (s/n ...)
dRevandeli xelmZRvanelobis CamoSorebas. am yvelafers mopa-
suxe Seecdeba samewarmeo reestrSi arsebuli registrirebuli
monacemebis cvlilebiT, xolo, rac SeexebaT danarCen marTvaSi
gadacemul kompaniebs, dReisaTvis am kompaniebSi marTvis uf-
lebamosilebas inarCunebs Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2021 wlis 28 dekembris #2/35218-2
ganCinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZiebis
safuZvelze. es uzrunvelyofis RonisZieba sasamarTlom gamoi-
yena im sarCelis uzrunvelsayofad, romliTac Sesabamis saxel-
Sekrulebo safuZvelTa arsebobis gamo, moTxovnilia mindobili
marTvis xelSekrulebaTa vadebis gagrZeleba, Tumca, mxolod
imis gamo, rom aseTi davis warmoeba eqvemdebareba saarbitraJo
ganxilvas, sasamarTlom 2022 wlis 22 agvistos ganCinebiT daak-
mayofila mowinaaRmdege mxareTa Suamdgomloba, Sewyvita saq-
mis warmoeba da gaauqma gamoyenebuli uzrunvelyofis RonisZie-
ba. es ganCineba Tbilisis saapelacio sasamarTlom 2022 wlis 26
dekembris #2b/5582-22 ganCinebiT saqmis warmoebis Sewyvetisa
da uzrunvelyofis RonisZiebaTa gauqmebis nawilSi datova Za-
laSi.

1.17. dRemde arsebuli gamocdileba cxadyofs, rom q. Z-i, misi
mxridan kontrolis pirobebSi, kvlavac Seecdeba marTvaSi gada-
cemuli kompaniebis paralizebas, am kompaniebis qonebebis gada-
malvas, gasxvisebas da dazianebas, rac mindobili mmarTvelisaT-
vis gamoiwvevs gamousworebel da pirdapir zians. mindobil mar-
TvaSi gadacemuli kompaniebi, q. Z-is karnaxiT xelmZRvanelobis
pirobebSi, praqtikulad aRmoCndebian gakotrebis safrTxis wi-
naSe. q.  Z-i da misi karnaxiT uklebliv yvela mopasuxe, marTvaSi
gadacemuli kompaniebidan gaitanen sameurneo saqmianobisaTvis
umniSvnelovanes aqtivebs, maT Soris, Sps `o.a - saqarTvelos~
mxridan dRemde ganxorcielebuli marTvis farglebSi gaweuli
investirebis pirobebSi mniSvnelovnad gaumjobesebul qonebas;
TvalTmaqcuri garigebebis safuZvelze es aqtivi aRmoCndeba vi-
Tom keTilsindisier SemZenTa xelSi da miviRebT Sedegs, romli-
Tac qonebis reluri mosargeble kvlav q. Z-i iqneba, xolo Sps ̀ o.a
- saqarTvelos~ xelSi SerCeba gakotrebis zRvarze myofi kompa-
niebi da gaufasurebuli wilebi maT kapitalSi.
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1.18. Sps ̀ o.a - saqarTvelo~ mopasuxeebTan urTierTobebSi ar-
sebuli problemebis gadaWras ecada saqarTvelos sasamarTlo-
ebSi, rac SesaZlebeli iyo mopasuxe mxaris saqarTvelos saerTo
sasamarTloebis iurisdiqciaze daTanxmebis SemTxvevaSi, Tumca,
mopasuxem ar moisurva davis saqarTvelos saerTo sasamarTlo-
ebSi gadawyveta da Sesabamisad, Tbilisis saqalaqo sasamarTlo-
Si mimdinare samarTalwarmoeba Sewyda. am viTarebaSi, Sps `o.a -
saqarTvelo~ iZulebuli iyo miemarTa stokholmis saerTaSori-
so saarbitraJo sasamarTlosTvis (stokholmis arbitraJi).

1.19. sarCelis uzrunvelyofis RonisZiebis saxe, romelic mo-
cemul SemTxvevaSi davis sagnis adekvaturia da moaxdens mosar-
CelisaTvis damatebiTi zianis miyenebis prevencias, unda uzRu-
davdes mopasuxeebs mindobil marTvaSi gadacemul kompaniebze
kontrolis, marTvisa da xelZRvanelobis/warmomadgenlobis Se-
saZleblobas. aseTi SezRudvis arseboba SeuZlebels gaxdis mo-
pasuxeebisaTvis gankargon mindobil marTvaSi gadacemuli kom-
paniebis aqtivebi da qoneba, rac ganapirobebs am kompaniaTa kapi-
talis dacvasa da samoqalaqo brunvaSi monawileobisaTvis qme-
diTunarianobas. mopasuxeebs arc survili da arc SesaZlebloba
ar aqvT ganaviTaron mindobil marTvaSi gadacemuli kompaniebi;
maTi erTaderTi mizania rogorme daeuflon ukve ganxorciele-
buli investiciebis xarjze gaumjobesebul aqtivebs ise, rom ar
Seasrulon Sps ̀ o.a - saqarTvelos~ winaSe nakisri valdebulebe-
bi, xolo, Tu mopasuxeebi ganaxorcieleben kontrols mindobil
marTvaSi gadacemul kompaniebze, isini aRmoCndebian gakotre-
bis safrTxis winaSe. Sesabamisad, kompaniebidan wilebis miRebis
gziT ukve gancdili zianis anazRaureba dakargavs mosarCeli-
saTvis interess. Tu ar iqneba gamoyenebuli moTxovnili uzrun-
velyofis RonisZieba, azrs dakargavs arbitraJSi sarCelis gan-
xilva: gakotrebis piras myof, faqtiurad arafris mqone kompa-
niebSi wilebis miReba ar da ver iqneba is interesi romlisaTvis
SeiZleba azri hqondes saerTaSoriso arbitraJSi sarCelis gan-
xilvas, gansakuTrebiT saarbitraJo xarjebis, arbitrebisa da uc-
xoeli advokatebis honorarebis gaTvaliswinebiT. amasTan, moT-
xovnili sarCelis uzrunvelyofis RonisZiebaTa gamoyeneba uz-
runvelyofs modave mxareTa uflebebs Soris balansis dacvas.
Sps ̀ o.a - saqarTvelos~ interesia zianis anazRaureba, romelic
miRweuli iqneba mxolod gamarTul, qmediTunarian kompaniebSi
wilebis sakuTrebaSi miRebiT. aRniSnuli ki miiRweva mindobil
marTvaSi gadacemuli kompaniebis kvalificiuri marTvisa da sa-
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Tanado finansuri mxardaWeris pirobebSi. amiT, aseve, uzrunvel-
yofili iqneba mindobili marTvis farglebSi dagegmili sameur-
neo saqmianobis warmatebiT ganxorcielebac.

1.20. amdenad, moTxovnili sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba srulad uzrunvelyofs mxareTa Soris balan-
sis SenarCunebas: daculi iqneba rogorc mosarCelis (azri hqon-
des saarbitraJo procedurebis warmoebas), aseve mopasuxeTa in-
teresebi (Tu mosarCele ver miaRwevs warmatebas saerTaSoriso
arbitraJSi, kidev ufro momgebiani qmediTi da ukeTesi aqtive-
bis mqone kompaniebs miiRebs, vidre isini dReis mdgomareobiT
arseboben); xolo, Tu ar iqneba gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, maSin azrs dakargavs saarbitraJo proce-
durebis warmoeba, safuZveli gamoecleba zianis anazRaurebis
Teoriul miRwevadobasac ki, xolo, mopasuxeebs miecemaT sruli
SesaZlebloba arakeTilsindisierad, sxvis xarjze, sxvisTvis zi-
anis miyenebiT, miiRon upiratesoba da qonebrivi sargebeli.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 09 ianvris ganCinebiT, Sps `o.a _ saqarTvelos~
gancxadeba saarbitraJo sarCelis uzrunvelyofis Sesaxeb dak-
mayofilda; saarbitraJo sarCelis uzrunvelyofis mizniT, da-
vis saboloo gadawyvetamde, aikrZala ssip sajaro reestris erov-
nuli saagentos mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiul pirTa reestrSi im cvlilebis ganxorcieleba, romelic
gulisxmobs Semdeg kompaniebSi _ Sps ̀ g. s-Si~ (s/n ...), Sps ̀ m-Si~ (s/
n ...), Sps ̀ m-Si~ (s/k ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ i-Si~ (s/
n ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ i-Si~ (s/n ...), wilis mmarTvelad Sps ̀ o.a-
s-os~ (s/n ...) registrirebuli monacemis gauqmebas; ganemarta gan-
mcxadebels, rom Tu uzrunvelyofis RonisZieba gaumarTlebe-
li gamodgeba, maSin is mxare, romlis sasargeblodac ganxorci-
elda uzrunvelyofa, valdebulia aunazRauros meore mxares za-
rali, romelic mas miadga sarCelis uzrunvelsayofad gamoyene-
buli RonisZiebis Sedegad.

2.1. ganmcxadeblis mier warmodgenili saqmis masalebidan ga-
momdinare, saapelacio palatam miiCnia, rom arsebobda gonivru-
li varaudi, rom sarCelis uzrunvelyofis RonisZiebis gamouye-
nebloba gaaZnelebda an SeuZlebels gaxdida Semdgomi gadawyve-
tilebis aRsrulebas, gamoiwvevda gamousworebel da pirdapir
zians an iseT zians, romelic kompensirebuli ver iqneboda mopa-
suxeTaTvis zianis anazRaurebis dakisrebiT. Sesabamisad, gadaw-
yvetilebis realurad aRsrulebis xelSewyobis mizniT, gancxa-
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deba saarbitraJo sarCelis uzrunvelyofis Taobaze, saapela-
cio palatis mier dakmayofilda.

3. zemoaRniSnul ganCinebaze saCivari waradgines Sps ̀ g. s-is~
(s/k ...) 100%-iani wilis mflobelma _ q. Z-ma, Sps ̀ m-is~ (s/k ...) 100%-
iani wilis mflobelma _ s. m-Zem, Sps ̀ m-is~ (s/k ...) 100%-iani wilis
mflobelma _ d. m-Zem, Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobel-
ma _ q. Z-ma, Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobelma _ T. Z-ma,
Sps ̀ m-is~ (s/k ...) 100%-iani wilis mflobelma _ a. Z-ma, Sps ̀ m-is~ (s/
k ...) 100%-iani wilis mflobelma _ T. Z-ma da Sps ̀ m-is~ (s/k ...) 100%-
iani wilis mflobelma i. T-ma, romlebmac moiTxoves gasaCivre-
buli ganCinebis gauqmeba da saCivris dakmayofileba.

4. saCivari efuZneba Semdeg ZiriTad faqtobriv-samarTleb-
riv safuZvlebs:

4.1. mosarCelem Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palata SecdomaSi Seiyvana da daumala saqmis realu-
ri garemoebebi da palata ganCinebis gamotanisas daeyrdno mo-
sarCelis mier warmodgenil cru garemoebebs. saqmis realuri ga-
remoebebi ki mdgomareobs SemdegSi:

4.1.1. 2017 wlis 06 marts gaformda mindobili marTvis iden-
turi xelSekrulebebi erTi mxriv, Sps ̀ m-is~ (s/k ...) 100%-iani wi-
lis mflobel a. Z-s, Sps ̀ m-is~ (s/k ...) 100%-iani wilis mflobel i.
T-s, Sps ̀ m-is~ (s/k...) 100%-iani wilis mflobel d. m-Zes, Sps ̀ m-is~
(s/k ...) 100%-iani wilis mflobel s. m-Zes, Sps `m-is~ (s/k ...) 100%-
iani wilis mflobel T. Z-s, Sps `g. s-is~ (s/k ...) 100%-iani wilis
mflobel q. Z-s, Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobel q. Z-s,
Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobel T. Z-s da meore mxriv,
Sps `l-kas~ samarTalmemkvidre Sps `o.a _ saqarTvelos~ direq-
tor da erTpirovnul damfuZnebel _ e. l-is Soris. aRniSnuli
xelSekrulebis punqti 1.1 Tanaxmad, nuSis plantaciisa da nuSis
gadamuSavebis warmoebis Seqmnis mizniT, marTvis damfuZnebeli
gadascems mindobil mmarTvels Sps ̀ g. s-Si~ korporaciuli uf-
lebis 100%-s, xolo mindobili mmarTveli valdebulia ganaxor-
cielos am uflebis marTva marTvis damfuZneblis interesebSi.
1.2. punqtis Tanaxmad, Sps ̀ g. s-is~ korporaciuli uflebebis mar-
Tvis prognozirebad Sedegs warmoadgens xelSekrulebis moqme-
debis vadis ganmavlobaSi Sps ̀ g. s-is~ mier mogebis miReba 200 000
aSS dolaris ekvivalenturi moculobiT. xelSekrulebis Tanax-
mad, rvave kompaniaSi mogebis Tanxa jamSi Seadgens 1 950 000 aSS
dolars. mosarCele Sps `o.a _ saqarTvelos~ direqtors e. l-is
xelSekrulebiT nakisri valdebulebebi ar Seusrulebia da moq-
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medebda marTvis damfuZneblis interesebis sawinaaRmdegod. mo-
sarCelem nuSis nergebis safasurebi Segnebulad ar gadaixada,
nergebi gaaxmo, nuSis baRi da gadamamuSavebeli sawarmo ar Seq-
mna, rac dafiqsirebulia adgilobrivi TviTmarTvelobis warmo-
madgenlebisa da eqspertebis komisiis mier. mosarCeles gaweuli
xarjebis damadasturebeli dokumentebi an mogeba _ zaralis uw-
yisebi, dRemde ar warmoudgenia da arc sasamarTlosTvis miuwo-
debia. Sps ̀ g. s-s~ mindobili mmarTvelis, Sps ̀ o.a _ saqarTvelos~
marTvis periodSi, araTu 200000 aSS dolaris mogeba, aramed mxo-
lod zarali da xelovnurad Seqmnili safinanso valdebulebebi
ufiqsirdeba. mosarCelem xelSekrulebiT nakisri valdebule-
bis Sesrulebis damadasturebeli raime safinanso dokumenti an
mis mier marTuli Sps ̀ g. s-is~ an kompaniebis sabanko angariSebi-
dan amonaweri, romelic raime mogebas daadasturebda, sasamar-
TlosTvis ar warmoudgenia. mosarCelem sasamarTlos warudgina
auditoruli kompania ̀ k-is~ 2021 wlis 10 seqtembris daskvna, sa-
dac aRniSnulia, rom kompania `k-ma~ ganaxorciela Sps `o.a _ sa-
qarTvelos~ mier warmodgenili uZravi qonebis aqtivebis gada-
fasebis Sedegad, mogebis odenobis dadgena 2017 wlis Tebervli-
sa da 2021 wlis agvistos mdgomareobiT aqtivebis sabazro Rire-
bulebidan gamomdinare~. irkveva, rom kompania `k-ma~ aqtivebs,
romelic ar ekuTvnis `o.a _ saqarTvelos~ Sefaseba gaukeTa sa-
bazro Rirebulebidan gamomdinare, anu ra fasi qonda aqtivebs
mindobili marTvis xelSekrulebis dadebis dros, 2017 wlidan
2021 wlis agvistos CaTvliT. daskvnaSi miTiTebuli ar aris Tu ra
Tanxa Cado ̀ o.a _ saqarTvelom~ da arc amis damadasturebeli do-
kumentebi ar aris darTuli. rogorc Cans auditori adgilze ar
gasula da ar Seuswavlia saqmis realuri mdgomareoba. 17 026 Ziri
nuSis nergi, rac daskvnaSi weria, Camotanili nergebis 7%-s Se-
adgens, xolo sarwyavi sistemis Sefasebisas Rirebulebis safa-
surs mosarCele ar miuTiTebs. Semotanili nergebis safasuri mo-
sarCeles ar gadauxdia da Segnebulad gaberili valebiT valde-
buleba dakisrebuli aqvs yvela kompanias, maT Soris Sps ̀ g-s~. es
garemoeba cxadyofs, rom xelSekrulebiT nakisri valdebuleba
mosarCeles ar Seusrulebia. kompania ̀ k-ma~ warmoadgina, mxolod
kompaniebze, maT Soris Sps `g. s-Ze~ ricxuli uZravi qonebis sa-
bazro Rirebuleba, rac 2017 wlis Tebervlidan 2021 wlis agvis-
tosTvis, saqarTveloSi uZrav qonebaze sabazro fasis saerTo
zrdam gamoiwvia, maT Soris TeTriwyaros raionis m.-k-is zonaSi,
sadac mdebareobs saCivris avtorebis kompaniebis sakuTrebaSi
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myofi uZravi qoneba. 1 245 861.1 aSS dolaris mogebas, romelsac
afiqsirebs kompania ̀ k-i~, warmoSobilia uZravi qonebis sabazro
Rirebulebis zrdiT da aranairi kavSiri ar aqvs mosarCelis mxri-
dan mindobili marTvis xelSekrulebis pirobebis Sesrulebas-
Tan. kompaniebis miwis nakveTebis Rirebuleba dafiqsirebulia
2017 wlis Teberval-martSi gaformebul uZravi qonebis nasyi-
dobis xelSekrulebebSi. es is miwis nakveTebia, romlebic mosar-
Celem mindobili marTvis xelSekrulebis gaformebis Semdeg Sps
`g. s-is~ kuTvnili 150 heqtari daanawevra da gadasca kompaniebs,
orive mxridan kompaniebSi mosarCeles mier daniSnuli direqto-
ri i. a-i awers xels. nasyidobis xelSekrulebis Tanaxmad, Sps ̀ g.
s-is~ mier, Sps `i-Ze~ (s/k ...) gadacemuli 64 294 kv.m miwis nakveTi
130 000 larad aris dafiqsirebuli, xolo igive uZravi qoneba kom-
pania ̀ k-is~ daskvnaSi 2017 wlis Tebervlis mdgomareobiT Sefa-
sebulia 85 600 larad, anu fasi Segnebulad Semcirebulia, rom
2021 wlis agvistos fasTan ufro didi sxvaoba gamovides. asea
yvela kompaniasTan mimarTebiT. aseve, magaliTisTvis, 2022 wlis
17 ivnisis daskvniT, auditorulma kompaniam ̀ q-m~, Sps ̀ m-is~ (s/k
...) kuTvnili uZravi qoneba 169 865 kv.m. miwis nakveTis sabazro
Rirebuleba 888 000 larad Seafasa. igive qonebis safasurma kom-
pania ̀ k-is~ daskvnaSi 2021 wlis agvistos mdgomareobiT, 785 000
lari Seadgina, anu, 1 wlis ganmavlobaSi xsenebuli miwis nakve-
Tis safasuri 103 000 lariT gaizarda. aseTive monacemebia sxva
kompaniebsa da Sps ̀ g. s-Tan~ mimarTebaSic; k-its 2021 wels agvis-
tos mdgomareobiT uZravi qoneba Sefasebuli aqvs 789 000 larad,
xolo kompania ̀ q-m~ 2022 wlis 20 ivniss igive qoneba 858 000 larad
Seafasa, anu wlis ganmavlobaSi uZravi qonebis sabazro fasi 69
000 lariT gaizarda. es kidev erTxel adasturebs imas, rom uZ-
rav qonebaze sabazro fasi gaizarda, rac ar SeiZleba CaiTvalos
mindobili marTvelis mier Seqmnil mogebad. msgavsi magaliTebis
moyvana SeiZleba yvela kompaniasTan mimarTebiT. Sps `o.a _ sa-
qarTvelos~ xelSekrulebis pirobebi rom Seesrulebina, warmo-
adgenda yvela kompaniis, maT Soris Sps `g.s-is~ mier miRebuli
mogebis damadasturebel safinaso dokumentacias, rasac audi-
ti asaxavda Tavis daskvnaSi. yvela sxva SemTxveva sasamarTlos
SecdomaSi Seyvanis mcdelobaa, radganac qveyanaSi saerTo eko-
nomikuri maCveneblebis zrdam, ramac gamoiwvia qonebaze sabaz-
ro fasis gazrda, Sps ̀ o.a _ saqarTvelos~ cdilobs Tvis miRwevad
dagvanaxos. xelSekrulebis Tanaxmad mosarCeles, mogeba kompa-
niebis angariSze miRebuli TanxebiT unda daefiqsirebina da sa-
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qarTvelos sagadasaxado kodeqsis moTxovnaTa Sesabamisad, kom-
paniebis ekonomikuri saqmianobis-sabuRaltro balansebSi unda
aRericxa rogorc mogeba. mindobili marTvis xelSekrulebebis
Tanaxmad mosarCeles, Tavisive mier marTuli kompaniebisTvis
jamSi 1950000 aSS dolari mogeba unda moetana, maT Soris 200 000
aSS dolari Sps ̀ g. s-isTvis~. mosarCeles es manipulaciebi ewina-
aRmdegeba mindobili marTvis xelSekrulebis Sinaarss da miz-
nebs. mosarCelem Sps ̀ o.a _ saqarTvelom~ sasamarTlos warudgi-
na yalbi garemoebebi, ris gamoc saqarTvelos samoqalaqo sapro-
ceso kodeqsis 191-e muxlis gamoyeneba aramarTebulia. sasamar-
Tlos mier mindobili marTvis xelSekrulebis 2.3 punqtiT gaT-
valiswinebuli moTxovnebis gamoyeneba sarCelis uzrunvelyo-
fisTvis ar Seesabameba kanoniT gansazRvrul moTxovnebs. dasa-
xelebuli punqtis Tanaxmad, mindobili mmarTveli xelSekrule-
bis miznis miRwevisas da 1.2 punqtis Sesrulebis SemTxvevaSi, ro-
melic iTvaliswinebs marTvis damfuZneblis Sps ̀ g. s-isTvis~ mo-
gebis miRebas, sanacvlod unda gadaeces Sps ̀ g.s-is~ korporaci-
uli marTvis 60%, mindobili mmarTvelis mxridan wliuri angari-
Sis Tanaxmad, romelic adasturebs xelSekrulebiT gaTvaliswi-
nebuli miznebis Sesrulebas. mindobil marTvels _ Sps ̀ o.a _ sa-
qarTvelos~ da mis winamorbed Sps `l-kas~ xelSekrulebis pun-
qti 2.2 da 2.3-iT gaTvaliswinebuli moTxovna maszed, rom mindo-
bil mmarTvels warmoedgina saqmianobis Sesaxeb wliuri angari-
Si, erTxelac ar Sesrulebula da raime damadasturebeli sabu-
Ti an sasamarTlo gadawyvetileba xelSekrulebis pirobebis Ses-
rulebaze maTTvis, rogorc marTvis damfuZneblisTvis ar war-
moudgenia da arc amJamad sasamarTlosTvis ar miuwodebia. amri-
gad, sarCelis uzrunvelyofisTvis xelSekrulebis punqti 2.3-s
moSvelieba aramarTebulia.

4.1.2. mosarCelem SecdomaSi Seiyvana Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palata da sarCelis uzrunvel-
yofis nawilSi davis saboloo gadawyvetamde moiTxova ssip sa-
jaro reestris erovnul saagentos mewarmeTa da arasamewarmeo
iuridiul pirTa im cvlilebebis ganxorcielebis akrZalva, ro-
melic gulisxmobs kompaniebSi wilis marTvelad Sps ̀ o.a _ saqar-
Tvelos~ registrirebuli monacemebis gauqmebas, rac sasamar-
Tlom daakmayofila. samarTlebrivad sarCelis uzrunvelyofis
saxiT kompaniebis, maT Soris S.p.s. ̀ g. s-i~-s monacemebSi cvlile-
bebis akrZalva ewinaaRmdegeba mxareTa Soris 06.03.2017 wels da-
debul mindobili marTvis xelSekrulebas. aRniSnuli xelSekru-
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lebis Tanaxmad, xelSekrulebis pirobebis Sesrulebis SemTxve-
vaSi, punqti 2.3. mindobil marTvels marTvis damfuZneblisgan
unda gadaeces kompaniis korporaciuli marTvis 60%, anu Sps ̀ g.
s-is~ 60%. xelSekrulebaSi arsad ar aris miTiTebuli registri-
rebul monacemebSi cvlilebebze akrZalvis daweseba. Tbilisis
samoqalaqo saqmeTa palatam ganCinebis miRebisas ixelmZRvane-
la samoqalaqo saproceso kodeqsis muxli 198-e muxlis me-2 nawi-
lis ̀ a~ qvepunqtiT, rac kanonsawinaaRmdegoa, vinaidan 198-e mux-
lSi da saerTod samoqalaqo saproceso kodeqsis arc erT mux-
lSi ar arsebobs Canaweri, rom sarCelis uzrunvelyofa SeiZleba
gavrceldes registrirebul monacemebSi cvlilebebis akrZal-
vaze. kanonis Tanaxmad, sarCelis uzrunvelyofis zomad SeiZle-
ba gamoyenebuli iqnes is valdebulebebi da qonebrivi pasuxis-
mgebloba romelic gansazRvrulia mxareTa Soris dadebul xel-
SekrulebaSi. miuxedavad imisa, rom mindobilma mmarTvelma xel-
Sekrulebis pirobebi ar Seasrula da es dava gadavida stokhol-
mis saerTaSoriso arbitraJis kompetenciaSi, sarCelis uzrun-
velyofa SeiZleba gavrcelebuliyo xelSekrulebiT gansazRvru-
li materialuri uzrunvelyofisTvis wilis mxolod 60%-is gas-
xvisebis akrZalvaze an yadaRis dadebaze, rac TanxvedraSi iqne-
boda samoqalaqo saproceso kodeqsis muxli 198-e muxlis me-2
nawilis ̀ a~ qvepunqtiT gansazRvrul moTxovnebTan. sasamarTlo
daeyrdno mosarCelis mcdar informacias, ar gaiTvaliswina
09.01.2023 wlis gancxadeba, ar ixelmZRvanela samoqalaqo sapro-
ceso kodeqsis 196-e da 1961-e muxlebiT sarCelis uzrunvelyo-
fis SecvlasTan dakavSirebiT da mosarCelis mier warmodgenil
mcdar garemoebebze dayrdnobiT miiRo ganCineba.

4.1.3. mosarCele cdilobs SecdomaSi Seiyvanos sasamarTlo da
sarCelis uzrunvelyofa kanonTan Seusabamo _ Sps ̀ g. s-is~ regis-
trirebul monacemebSi cvlilebebis akrZalvis saxiT miiRos. sa-
Civris avtorebma ver SeamCnies mosarCele e. l-is maqinaciebi,
miendnen mis danapirebebs, rom gaaSenebda nuSis baRs, gadamamu-
Savebel sawarmos da solidur mogebas moutanda kompaniebs. maq-
simaluri uflebebi misces da mocemuli pirobis Sesrulebis miz-
niT, mindobili marTvis xelSekrulebiT 100% korporaciuli uf-
lebebi dauTmes xelSekrulebiT gaTvaliswinebuli pirobebiT da
vadiT. man Tavisi gegmis mixedviT, Sps `g. s-is~ kuTvnili miwebi,
romlis 100% wilis mflobeli q. Z-ia, viTomda Tanxebis mozidvis
mizniT daayofina rva kompaniad, sadac wilebis marTva gadaeca e.
l-is da mis mier Seqmnil Sps ̀ l-kas~. mosarCeles 06.03.2017 dade-
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bul mindobili marTvis xelSekrulebebis Tanaxmad, aRebuli qon-
da valdebuleba uzrunvelyo TiToeuli kompaniis aRmavloba,
ganviTareba da mogebis miReba, romlis damadasturebeli safi-
nanso dokumentacia xelSekrulebis punqti 2.2 Tanaxmad, yovel-
wliurad unda warmoedgina kompaniebis damfuZneblebisaTvis,
wliuri Sedegebis dasamtkiceblad. amis sanacvlod miiRes kom-
paniebis mizanmimarTuli daqsaqsva, dasusteba, gadaxdisuuna-
rod qceva, kontragentebis mimarT valebis Segnebuli warmoSo-
ba da sxva. e. l-is davalebiT, nuSis nergebis Sesyidvaze xelSek-
rulebebi gaformda estonuri kompaniasTan ̀ m. t-Tan~ (M.T. O., kod:
1420...). espanuri nuSis nergebze fasebi sabazrosTan SedarebiT
Segnebulad gaberili iyo. e. l-im xelSekrulebiT gaTvaliswine-
buli nergebis safasuri ar gadauxada estonur kompanias, uRia-
ra mas vali da Tanxis gadaxdis uzrunvelsayofad, giraos saxiT
kompaniis kuTvnili miwis nakveTebi gamoiyena, maT Soris Sps ̀ g. s-
is~ kuTvnili uZravi qoneba. rogorc mindobil mmarTvels _ l-is,
xelSekrulebis 1.5 da 2.1 punqtebiT, ar hqonda ufleba gaesxvi-
sebina an giravnobiT daetvirTa kompaniebis kuTvnili qoneba. ga-
irkva, rom l-im specialurad moifiqra finanasuri maqinacia, vi-
naidan estonuri kompaniis ukan misi afilirebuli pirebi dganan
da ukrainidan aralegaluri gzebiT mopovebuli Tanxebis gaTeT-
reba daiwyo, raTa Seeqmna winapiroba qarTuli miwis TaRliTuri
gziT misakuTrebisa. realurad man ar gaaSena nuSis baRi da gada-
samuSavebeli sawarmo; 150 heqtarze mxolod 7% aris gaxarebu-
li, rac imaze metyvelebs, rom mas valdebulebis Sesruleba ki
ara, miwis misakuTreba hqonda miznad dasaxuli. e. l-i donbasi-
dan, qalaq luganskidan gamoqceuli ukraineli Cinovnikia, ro-
melmac ruseTSi miiRo israelis moqalaqeoba. internet qselSi
mravali faqtia imasa, Tu ra maqinaciebiT da reideruli gzebiT
akotrebda e. l-i adgilobriv kompaniebs da epatroneboda maT.
ukrainaSi pasuxismgeblobas rom gaqceoda, Tanxebi gadaitana
baltiispireTSi Seqmnil kompaniebSi, maT Soris ̀ m. t-Si~. rogorc
saCivris avtorebis kompaniebis mindobilma mmarTvelma, Segne-
bulad Seqmna gaberili valebi, Tanxa ̀ m. t-s~ ar gadauxada da war-
moSva piroba auqcionis gziT maTi kuTvnili miwebis nakveTebis
xelSi Cagdebisa. am garemoebas adasturebs isic, rom e. l-is er-
Txelac ar warmoudgenia 100%-iani wilis mflobelebisTvis fi-
nansuri angariSebi, daniSnul partniorTa krebebze ar cxadde-
ba, ar aZlevs wvdomas Caataron finansuri auditi, vinaidan ro-
gorc dRevandeli direqtori, ar aZlevs aranair dokumentacias
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da misi mopovebis saSualebas. e. l-is danaSaulebriv saqmianobas
da maqinacias aseve adasturebs is garemoebac, rom man mmarTvel
kompaniebSi Sps ̀ l-kas~ buRaltrad aiyvana J. q-i, romelsac Seaq-
mnevina Sps ̀ m.~ (s/k ...), mas gadauforma da miyida 100% wilis mflo-
beli q. Z-is Sps `i-Ze~ ricxuli miwis nakveTi 64295 kv.m (sakadas-
tro kodi ...), maSin roca miwis gasxviseba xelSekrulebiT akrZa-
luli aqvs. niSandoblivia isic, rom J. q-i l-is daniSnuli yavs
`m.t _ s-os~ warmomadgenlad da misi meSveobiT organizebas uke-
Tebs kompaniebis kuTvnili qonebis faruli gziT dapatronebas.
amasTn, e. l-is TaRliTur qmedebebTan dakavSirebiT gamoZieba
mimdinareobs finansTa saministros sagamoZiebo departamentSi.

4.1.4. miuxedavad araerTi mcdelobisa, xelSekrulebiT gaT-
valiswinebuli vadebis amowurvis safuZvelze misi ganTavisuf-
lebisa, l-i wilebis marTvis uflebis gagrZelebas cdilobs yve-
lanairi meTodiT. garigebaSi myofi pirebis meSveobiT organize-
bas ukeTebs saCivris avtorebis uflebebis SezRudvas, yvela gze-
biT cdilobs saSualeba ar misces cvlileba Seitanon sajaro re-
estrSi registrirebul monacemebSi, raTa maqsimalurad gaixan-
grZlivos marTvelobis ufleba da moaswros rac SeiZleba meti
qonebis gasxviseba kompaniebis balansidan, mis mier Seqmnil cru-
magier kompaniebze.

4.1.5. ganCineba romelic Tbilisis saapelacio sasmarTlos sa-
moqalaqo saqmeTa palatam 2023 wlis 09 ianvars (saqme #2b/02-23)
gamoitana da daakmayofila Sps ̀ o.a _ saqarTvelos~ direqtoris
e. l-is moTxovna saarbitraJo sarCelis uzrunvelyofis Sesaxeb,
identuria im ganCinebisa, romelic Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatam miiRo (2b/5582_22, 26.12.2022)
da ZalaSi datova Tbilisis saqalaqo sasamarTlos ganCineba (#2/
35218_21, 02.08.2022). ganCinebebis Sinaarsi koliziur gaugebro-
bas qmnis da SinaarsiT erTi da igive sakiTxze, Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis mier, ori ganCine-
baa miRebuli. amis gaTvaliswinebiT, Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatas uari unda eTqva sarCelis
miRebaze. amasTan, saCivris avtorebis mosazrebiT arsebobs saq-
mis warmoebis Sewyvetis safuZveli, radgan saqmis ganxilva saar-
bitraJo sasamarTlos kompetencias ganekuTvneba, xolo sarCe-
lis uzrunvelyofis gauqmebasTan dakavSirebiT arsebobs kano-
nier ZalaSi Sesuli Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis ganCineba (2/5582-22, 26.12.2022) da Tbilisis
saqalaqo sasamarTlos ganCineba (#2/35218-21, 02.08.2022).
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5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 09 martis ganCinebiT, q. Z-is, s. m-Zis, d. m-Zis, q. Z-
is, T. Z-is, a. Z-is, T. Z-is da i. T-is saCivari ar dakmayofilda,
ucvlelad darCa Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2023 wlis 09 ianvris ganCineba da saCivari dausa-
buTeblobis gamo, saqmis masalebTan erTad gadmoegzavna saqar-
Tvelos uzenaes sasamarTlos.

5.1. saapelacio palatam ganmarta, rom mxareTa Soris dadebu-
li xelSekrulebebidan gamomdinare dgindeboda maT mier saar-
bitraJo SeTanxmebis faqti, romlis Tanaxmad warmoSobili dava
unda ganexila q. stokholmis savaWro palatas. Tavis mxriv, miTi-
Tebuli arbitraJis wesebis 37-e muxli iTvaliswinebda saarbit-
raJo tribunalis mier droebiTi zomebis gamoyenebis SesaZleb-
lobas, Tumca amave muxlis me-5 punqtiT dadgenilad miiCnia, rom:
`mxaris mier sasamarTlo organos mimarT droebiTi zomebis Sesa-
xeb moTxovna ar aris SeuTavsebeli saarbitraJo SeTanxmebasTan
an am wesebTan.~ amdenad, Tavad mxareTa SeTanxmebiT gansazRvru-
li arbitraJis debulebis wesebis Tanaxmad, Tbilisis saapela-
cio sasamarTlo uflebamosili iyo ganexila mxaris gancxadeba
saarbitraJo sarCelis uzrunvelyofis RonisZiebis gamoyenebis
Sesaxeb, rac Tavis mxriv gamoricxavda saqmis warmoebis Sewyve-
tis samarTlebriv safuZvlebs.

5.2. amasTan, saapelacio palatis ganmartebiT, is garemoeba,
ewinaaRmdegeboda Tu ara mosarCelis moTxovna mxareTa Soris
dadebuli xelSekrulebis pirobebs, aseve Seasrula Tu ara mo-
sarCelem xelSekrulebiT nakisri valdebuleba, ar SeiZleboda
kvlevis sagani gamxdariyo, radgan sarCelis uzrunvelyofis ga-
moyenebis Taobaze moTxovnis marTebulobis kvlevisas sasamar-
Tlo ar afasebs mtkicebulebebs da ar ikvlevs, Tu ramdenad dgin-
deba samarTlebrivi da faqtobrivi garemoebebis erToblioba,
ramdenadac miTiTebuli, SesaZloa ganxorcielebuliyo arbit-
raJis mier saqmis arsebiTi ganxilvisas.

samotivacio nawili:
6. sakasacio sasamarTlo saqmis masalebis Seswavlisa da saCiv-

ris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCivari
unda dakmayofildes nawilobriv; unda gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 09
martis ganCineba q. Z-is, s. m-Zis, d. m-Zis, q. Z-is, T. Z-is, a. Z-is, T. Z-
is da i. T-is saCivris dakmayofilebaze uaris Tqmis Sesaxeb da
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saqme q. Z-is, s. m-Zis, d. m-Zis, q. Z-is, T. Z-is, a. Z-is, T. Z-is da i. T-
is saCivris xelaxla gansaxilvelad imave sasamarTlos unda da-
ubrundes Semdeg garemoebaTa gamo:

7. saCivris avtorebis moTxovnebis arsebiT ganxilvamde, saka-
sacio sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom
Tbilisis saapelacio sasamarTlos mier gamoyenebuli sarCelis
uzrunvelyofis RonisZieba miznad isaxavs saarbitraJo mosar-
Celis mier, saqarTvelos farglebs gareT arsebul saarbitraJo
institutSi (stokholmis arbitraJSi) wardgenili sarCelis uz-
runvelyofas.

8. saqarTvelos samoqalaqo saproceso kodeqsis 404-e muxlis
me-3 nawilis Tanaxmad, sakasacio sasamarTlom unda Seamowmos,
eqvemdebareba Tu ara saqme sasamarTlos uwyebrivad da aqvs Tu
ara mas mocemul saqmeze saerTaSoriso kompetencia.

9. saqmis masalebis mixedviT dadgenilia, rom stokholmis sa-
arbitraJo institutSi wardgenilia saarbitraJo mosarCelis
sarCeli TiToeul samarTav kompaniaSi arsebul 100%-ian wileb-
ze sakuTrebis uflebis gadacemis moTxovniT; dgindeba isic, rom
sarCeli miRebul iqna warmoebaSi saarbitraJo institutis mier
da Sesabamisi Setyobineba gaegzavnaT saarbitraJo mopasuxeebs.
saapelacio palatis mier, mxareTa Soris dadebuli xelSekrule-
bebidan gamomdinare, dadgenilia mxareTa Soris saarbitraJo Se-
Tanxmebis arsebobis faqti, romlis Tanaxmad, warmoSobili dava
unda ganixilos q. stokholmis savaWro palatam. Tavis mxriv, mi-
TiTebuli arbitraJis wesebis 37-e muxli iTvaliswinebda saar-
bitraJo tribunalis mier droebiTi zomebis gamoyenebis SesaZ-
leblobas, Tumca amave muxlis me-5 punqtis safuZvelze, pala-
tam dadgenilad miiCnia, rom mxaris mier sasamarTlo organos mi-
marT droebiTi zomebis Sesaxeb moTxovna ar aris SeuTavsebeli
saarbitraJo SeTanxmebasTan an am wesebTan.

10. sakasacio palata ganmartavs, rom ̀ arbitraJis Sesaxeb~ sa-
qarTvelos kanonis 23-e muxlis Tanaxmad, mxares SeuZlia saar-
bitraJo sarCelis uzrunvelyofis RonisZiebebis gamoyenebis
moTxovniT mimarTos sasamarTlos. saarbitraJo sarCelis uzrun-
velyofis sakiTxebSi, miuxedavad saarbitraJo ganxilvis adgi-
lisa, sasamarTlos aqvs igive uflebamosilebani, rac samarTal-
warmoebaSi sarCelis uzrunvelyofis sakiTxebTan dakavSirebiT.
sasamarTlos mier saarbitraJo sarCelis uzrunvelyofasTan da-
kavSirebiT gamoiyeneba saqarTvelos samoqalaqo saproceso ko-
deqsis XXIII TaviT dadgenili wesebi, garda 198-e muxlis me-2 na-
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wilis ̀ v~ da ̀ i~ qvepunqtebisa, saerTaSoriso saarbitraJo warmo-
ebis TaviseburebaTa gaTvaliswinebiT.

11. zemoaRniSnul normaTa Sinaarsidan gamomdinareobs, rom
saarbitraJo sarCelis uzrunvelyofis sakiTxSi uflebamosili
sasamarTlos (Tbilisisa da quTaisis saapelacio sasamarTlos)
mier ̀ arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e muxlis de-
bulebebi gamoiyeneba ara mxolod im SemTxvevaSi, roca saarbit-
raJo ganxilvis adgili aris saqarTvelos teritoriaze, aramed
im SemTxvevaSic, roca saarbitraJo ganxilva saqarTvelos far-
glebs gareT mimdinareobs. amasTan, orive SemTxvevaSi, saarbit-
raJo sarCelis uzrunvelyofasTan dakavSirebiT sasamarTlo uf-
lebamosilia gamoiyenos saqarTvelos samoqalaqo saproceso ko-
deqsis XXIII TaviT dadgenili wesebi, miuxedavad imisa, Tu rome-
li qveynis samarTali an samarTlebrivi sistema airCies mxareeb-
ma maT Soris warmoSobili davis mosawesrigeblad (susg #as-538-
511-2013; 3 ivlisi, 2013 weli).

12. gansaxilvel SemTxvevaSi, sakasacio sasamarTloSi saCiva-
ri warmodgenilia swored saqarTvelos samoqalaqo saproceso
kodeqsis XXIII TaviT dadgenili wesebis Sesabamisad da ganxil-
vis sagania saapelacio sasamarTlos mier saarbitraJo sarCelis
uzrunvelyofis RonisZiebebis gamoyenebis kanoniereba.

13. saqarTvelos samoqalaqo saproceso kodeqsis 1971-e mux-
lis me-4 nawilis Tanaxmad, zemdgomi instanciis sasamarTloSi
saCivari ganixileba am kodeqsis 419-e da 420-e muxlebiT dadge-
nili wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, kerZo saCiv-
rebis ganxilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisTvis gaTvaliswinebuli wesebis dacviT, xolo,
411-e muxliT dadgenilia, rom sakasacio sasamarTlo TviTon mi-
iRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

14. saqarTvelos samoqalaqo saproceso kodeqsis 191-e mux-
lis Tanaxmad, mosarCeles SeuZlia mimarTos sasamarTlos sar-
Celis uzrunvelyofis Sesaxeb gancxadebiT, romelSic miTiTe-
buli unda iyos garemoebebi, romelTa gamoc sarCelis uzrun-
velyofis RonisZiebis gamouyenebloba gaaZnelebs an SeuZlebels
gaxdis gadawyvetilebis aRsrulebas, darRveuli an sadavo uf-
lebis ganxorcielebas, gamoiwvevs gamousworebel da pirdapir
zians an iseT zians, romelic kompensirebuli ver iqneba mopasu-
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xisaTvis zianis anazRaurebis dakisrebiT. es gancxadeba aseve un-
da Seicavdes dasabuTebas, Tu sarCelis uzrunvelyofis romeli
RonisZiebis gamoyeneba miaCnia mosarCeles aucileblad. rome-
lime zemoaRniSnuli garemoebis arsebobis SemTxvevaSi sasamar-
Tlos gamoaqvs sarCelis uzrunvelyofis Sesaxeb ganCineba. sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba emyareba sasamar-
Tlos varauds, rom sarCeli SeiZleba dakmayofildes. sasamar-
Tlos msjeloba sarCelis materialur da saproceso winapiro-
bebze gavlenas ar axdens sasamarTlos saboloo gadawyvetile-
baze.

15. normis Sinaarsidan gamomdinare, imisaTvis, rom dakmayo-
fildes moTxovna, sasamarTlos, ganmcxadeblis miTiTebis sa-
fuZvelze unda Seeqmnas myari Sinagani rwmena, rom sarCelis uz-
runvelyofis konkretuli RonisZiebis gamouyenebloba SeuZle-
bels gaxdis gadawyvetilebis Semdgom aRsrulebas. Tavis mxriv,
sasamarTlos gadawyvetileba warmoadgens saqarTvelos saxeliT
gamotanil marTlmsajulebis aqts, romelic modave mxareTa So-
ris arsebul urTierTobas kanonmdeblobiT dadgenili wesis Se-
sabamisad awesrigebs da mimarTulia (kanonier ZalaSi Sesvlis
droisaTvis) daculi da aRiarebuli uflebis realizebisaken; wi-
naaRmdeg SemTxvevaSi, Tu gadawyvetilebis aRsrulebis droisaT-
vis aRmoCndeba, rom SeuZlebelia sasamarTlo gadawyvetilebiT
dadgenili samarTlebrivi Sedegis ganxorcieleba, marTlmsaju-
leba realur mizans dakargavs.

16. saqarTvelos samoqalaqo saproceso kodeqsis 191-e mux-
lis 1-li nawiliT, kanonmdebeli sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis aucileblobis mtkicebis tvirTs ganmcxa-
debels akisrebs, Tumca adgens, rom sasamarTlos swored saqmis
masalebisa da mxaris argumentebis analizis safuZvelze unda
Seeqmnas dasabuTebuli varaudi imisa, rom uzrunvelyofil iq-
nas sarCeli. rac Seexeba mtkicebis standarts, dasaxelebuli
norma gansazRvravs, rom mxarem unda miuTiTos im savaraudo da
mosalodnel garemoebaze, rac realurad gadawyvetilebis aR-
srulebis Seferxebisa Tu SeuZleblobis winapiroba gaxdeba. amas-
Tan, aRniSnulis sworad gadawyvetis winapiroba, swored uzrun-
velyofis RonisZiebis marTebulobis, mxareTa interesebis Se-
saZlo Selaxvisa da moTxovnis safuZvlianobis winapirobebis ur-
TierTSejereba da erToblivad ganxilva-gadawyvetaa.

17. imavdroulad, zemoaRniSnuli sakiTxebis damajereblad
damtkiceba mniSvnelovania, ramdenadac msgavsi saxis uzrunvel-
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yofa warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis ga-
rants, xolo meore mxares uzRudavs kanonieri uflebebis gan-
xorcielebis SesaZleblobas. Sesabamisad, yovel konkretul Sem-
TxvevaSi, sarCelis uzrunvelyofis sakiTxis gadawyvetisas da
erT-erTi mxaris uflebebis Tundac kanonismier farglebSi Sez-
Rudvisas, sasamarTlo unda emyarebodes dasabuTebul varauds,
rom aRniSnuli saproceso RonisZiebis gatarebis gareSe, obieq-
turad SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba saq-
meze ganpirobebuli iuridiuli Sedegis _ sasamarTlo gadawyve-
tilebis aRsruleba.

18. sakasacio palata ganmartavs, rom sarCelis uzrunvelyo-
fis faqtobrivi da samarTlebrivi winamZRvrebi gadawyvetile-
bis aRusruleblobis, an misi aRsrulebis gaZnelebis dasabuTe-
baSi unda mdgomareobdes. sarCelis uzrunvelyofis arsidan ga-
momdinare, sasamarTlo arCevs uzrunvelyofis RonisZiebas sa-
sarCelo moTxovnis xasiaTidan da moculobidan gamomdinare.

19. uzrunvelyofis RonisZiebis gamoyenebaze msjelobisas,
sasamarTlom pirvel rigSi unda gansazRvros, uzrunvelyofis
RonisZiebis gamouyenebloba realurad iqoniebs Tu ara gavle-
nas gadawyvetilebis aRsrulebaze, anu, ganmcxadeblis mier moT-
xovnili uzrunvelyofis RonisZieba kavSirSi unda iyos ganmcxa-
deblis moTxovnasTan da unda uzrunvelyofdes mas; ese igi ga-
dawyvetilebis iZulebiTi aRsrulebis SemTxvevaSi, unda iwvev-
des mosarCelis darRveuli uflebebis srul da realur aRdge-
nas.

20. sakasacio palata ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis 198-e muxlis me-2 nawili adgens sarCelis
uzrunvelyofis RonisZiebaTa CamonaTvals. amasTan, aRsaniSna-
via, rom dasaxelebuli normis pirveli nawilis mixedviT, sakiTxs
imis Sesaxeb, Tu sarCelis uzrunvelyofis romeli RonisZieba un-
da iqnes gamoyenebuli, wyvets sasamarTlo mosarCelis gancxa-
debis Sesabamisad. amave muxlis me-3 nawilis mixedviT ki, sasa-
marTlos SeuZlia gamoiyenos sxva RonisZiebebic, Tu es aucile-
belia sarCelis uzrunvelyofisaTvis. aucileblobis SemTxvevaSi
SeiZleba daSvebul iqnes sarCelis uzrunvelyofis ramdenime sa-
xe (Zaladakargulia me-3 nawilis pirveli winadadebis is norma-
tiuli Sinaarsi, romelic sarCelis/gadawyvetilebis uzrunvel-
yofis RonisZiebis gamoyenebas iTvaliswinebs im pirobebSi, ro-
desac am RonisZiebis Sedegad daculi sikeTe ar aRemateba uz-
runvelyofis RonisZiebis gamoyenebis Sedegad mowinaaRmdege
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mxarisTvis miyenebul zians) (Zaladakargulia me-3 nawilis pir-
veli winadadebis is normatiuli Sinaarsi, romelic uSvebs dro-
ebiTi mmarTvelisTvis masobrivi informaciis saSualebis sare-
daqcio politikis gansazRvris uflebamosilebebis miniWebas).

21. amdenad, marTalia saqarTvelos samoqalaqo saproceso ko-
deqsis 198-e muxlis me-2 nawiliT gaTvaliswinebuli RonisZiebe-
bis garda, sasamarTlos ufleba aqvs gamoiyenos sxva saxis Ro-
nisZiebebic da sarCelis uzrunvelyofis RonisZiebis CamonaT-
valTan mimarTebiT ar moqmedebs `Numerus clausus~ principi, mag-
ram xsenebuli saproceso danawesi unda ganimartos imgvarad, rom
sasamarTlo uzrunvelyofis kritikuli aucileblobisa da mxa-
reTa interesebis dabalansebis gziTaa valdebuli gansazRvros,
Tu romeli zoma unda iqnes gamoyenebuli konkretul SemTxveva-
Si.

22. uzrunvelyofis RonisZiebis gamoyenebisas yovel konkre-
tul SemTxvevaSi, maqsimalurad gaTvaliswinebuli unda iqnes
orive mxaris kanonieri interesi. davis sagnis dacvis aucileb-
lobidan gamomdinare, riTac xdeba mosarCelis kanonieri inte-
resis realizacia da misi sarCelis uzrunvelyofa, ar unda mox-
des mopasuxe mxaris kanonieri interesis upirobo da calsaxa Se-
laxva, aramed uzrunvelyofis RonisZiebis gamoyeneba unda gan-
xorcieldes mopasuxe mxaris kanonieri interesis gonivrul far-
glebSi SezRudva-SeviwroebiT da im odenobiT, rac aucilebe-
lia mosarCelis kanonieri interesis daculobisTvis. imisaTvis,
rom moxdes mxareTa interesebis dabalanseba, yovel konkretul
SemTxvevaSi unda gamoiricxos araadekvaturi, araTanazomieri
uzrunvelyofis RonisZiebis gamoyeneba.

23. kerZosamarTlebrivi davebis ganxilvisas da sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis
miRebis procesSi sakanonmdeblo normebis interpretirebisas
samarTalSemfardebelma unda gaiTvaliswinos is Sedegi, rome-
lic gadawyvetilebam SeiZleba iqonios konstituciuri ufle-
bebis realizebaze da ar unda dauSvas samarTalwarmoebis erTi
mxarisTvis sargeblis miniWeba sxva pirTa konstituciuri ufle-
bis, gaumarTlebeli SezRudvis xarjze (saqarTvelos sakonsti-
tucio sasamarTlos 2016 wlis 30 seqtembris #1/5/675.681 gadaw-
yvetileba saqmeze `Sps samauwyeblo kompania rusTavi 2~ da `Sps
telekompania saqarTvelo~ saqarTvelos parlamentis winaaR-
mdeg, II-82). uflebis SezRudvis sakanonmdeblo regulireba un-
da warmoadgendes Rirebuli sajaro (legitimuri) miznis miRwe-
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vis gamosadeg da aucilebel saSualebas. amave dros, uflebis Sez-
Rudvis intensivoba misaRwevi sajaro miznis proporciuli, misi
Tanazomieri unda iyos. dauSvebelia legitimuri miznis miRweva
ganxorcieldes mxaris uflebis mometebuli SezRudvis xarjze
(saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis
#3/1/512 gadawyvetileba saqmeze `daniis moqalaqe heike qron-
qvisti saqarTvelos parlamentis winaaRmdeg~, II-60).

24. uzrunvelyofis RonisZiebis gamoyenebaze msjelobisas,
sasamarTlom pirvel rigSi unda gansazRvros, uzrunvelyofis
RonisZiebis gamouyenebloba realurad iqoniebs Tu ara gavle-
nas gadawyvetilebis aRsrulebaze, anu, ganmcxadeblis mier moT-
xovnili uzrunvelyofis RonisZieba kavSirSi unda iyos ganmcxa-
deblis moTxovnasTan da unda uzrunvelyofdes mas; ese igi ga-
dawyvetilebis iZulebiTi aRsrulebis SemTxvevaSi, unda iwvev-
des mosarCelis darRveuli uflebebis srul da realur aRdge-
nas.

25. mocemul SemTxvevaSi, Suamdgomlobis avtori miuTiTebs
da saCivris avtorebic sadavod ar xdian im garemoebas, rom stok-
holmis saarbitraJo institutSi wardgenili saarbitraJo sar-
Celis moTxovnebs warmoadgens mosarCele Sps ̀ o.a - saqarTvelos~
(s/n ...) sakuTrebaSi aRiricxos: a) Sps `g. s-is~ (s/n ...) sawesdebo
kapitalSi q. Z-is (p/n ...) sakuTrebad registrirebuli 100%-iani
wili; b) Sps ̀ m-is~ (s/n ...) sawesdebo kapitalSi T. Z-is (p/n ...) sakuT-
rebad registrirebuli 100%-iani wili; g) Sps ̀ m-is~ (s/n ...) sawes-
debo kapitalSi _ d. m-Zis (p/n ...) sakuTrebad registrirebuli
100%-iani wili; d) Sps ̀ m-is~ (s/n ...) sawesdebo kapitalSi a. Z-is (p/
n ...) sakuTrebad registrirebuli 100%-iani wili; e) Sps ̀ m-is~ (s/n
...) sawesdebo kapitalSi s. m-Zis (p/n ...) sakuTrebad registrire-
buli 100%-iani wili; v) Sps ̀ i-is~ (s/n ...) sawesdebo kapitalSi q. Z-
is (p/n ...) sakuTrebad registrirebuli 100%-iani wili; z) Sps ̀ i-
is~ (s/n ...) sawesdebo kapitalSi T. Z-is (p/n ...) sakuTrebad regis-
trirebuli 100%-iani wili; T) Sps `m-is~ (s/n ...) sawesdebo kapi-
talSi i. T-is (p/n ...) sakuTrebad registrirebuli 100%-iani wili,
xolo, sarCelis uzrunvelyofis RonisZiebis saxiT ganmcxade-
beli iTxovs davis saboloo gadawyvetamde, ssip sajaro rees-
tris erovnuli saagentos mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiul pirTa reestrSi im cvlilebis ganxorcielebis
akrZalvas, romelic gulisxmobs Sps ̀ g. s-Si~ (s/n ...), Sps ̀ m-Si~ (s/n
...), Sps ̀ m-Si~ (s/k ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ m-Si~ (s/n ...), Sps ̀ i-Si~ (s/
n ...), Sps ̀ m-Si~ (s/n...), Sps ̀ i-Si~ (s/n  ...) wilis mmarTvelad Sps ̀ o.a -
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saqarTvelos~ (s/n ...) registrirebuli monacemis gauqmebas.
26. zemoaRniSnuli Suamdgomloba Tbilisis saapelacio sasa-

marTlos samoqalaqo saqmeTa palatis 2023 wlis 09 ianvris ganCi-
nebiT dakmayofilda, rac mowinaaRmdege mxareTa saCivris gan-
xilvis farglebSic, ucvlelad darCa Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 09 martis ganCi-
nebiT.

27. sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom uzrunvelyofis RonisZiebis gamoyenebis aucileblobis Ta-
obaze mosarCelis motivacia ZiriTadad agebulia da emyareba im
garemobas, rom uSualod q. Z-i da aseve, danarCeni mopasuxeebi q.
Z-is karnaxiT xelmZRvanelobisa da kontrolis pirobebSi, Seec-
debian marTvaSi gadacemuli kompaniebis paralizebas, am kompa-
niebis qonebebis gadamalvas, gasxvisebas da dazianebas, rac min-
dobili mmarTvelisaTvis gamoiwvevs gamousworebel da pirda-
pir zians. miTiTebul dasabuTebasTan dakavSirebiT, sakasacio
palata pirvel rigSi ganmartavs, rom samoqalaqo saproceso ko-
deqsis 191-e muxlSi moxseniebuli ̀ gamousworebeli da pirdapi-
ri ziani~, romlis arsebobis an warmoSobis safrTxec unda Seafa-
sos sasamarTlom uzrunvelyofis RonisZiebis gamoyenebis au-
cileblobaze msjelobisas, unda ukavSirdebodes sasamarTlos
mier konkretul davaze misaRebi gadawyvetilebis aRsrulebis
SesaZlo xelSeSlas da Sefasdes mxolod am TvalsazrisiT. pala-
ta aRniSnavs, rom aq ar igulisxmeba zogadad yvela potenciuri
ziani, romelic SeiZleba modave mxareebs miadgeT maTi urTier-
Tobidan (analogiur ganmartebas Seicavs susg saqmeze #as-1016-
2021, 25/05/2022 w.), aramed, mosarCele unda adasturebdes, rom
sarCelis uzrunvelyofis RonisZiebis gamouyenebloba gamoiw-
vevs gadawyvetilebis aRsrulebis xelSeSlas imgvarad, rom mo-
sarCeles miadgeba gamousworebeli da pirdapiri ziani an iseTi
ziani, romelic kompensirebuli ver iqneba mopasuxisaTvis zia-
nis anazRaurebis dakisrebiT.

28. gansaxilvel SemTxvevaSi, mosarCelis mier warmodgenili
Suamdgomlobis motivacia umTavresad mdgomareobs marTvaSi ga-
dacemuli kompaniebis saxelze ricxuli qonebebis gadamalvis,
gasxvisebisa da dazianebis safuZvelze, m-Si am kompaniebis para-
lizebis, maTi funqcionirebis garTulebis Tavidan acilebaSi da
ara winamdebare saqmeze misaRebi gadawyvetilebis aRsrulebis
xelisSemSleli riskebis ganeitralebaSi. sayuradReboa isic, Su-
amdgomlobis avtoris msgavsad, saCivris avtorebic, saarbitra-
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Jo mosarCelis mxridan samarTavad gadacemuli kompaniebisaT-
vis xelovnurad zianis (samarTavad gadacemuli kompaniebisaT-
vis mxolod zaralis motana, xelovnuri safinanso valdebule-
bebis Seqmna; maT mier Seqmnil crumagier kompaniebze samarTa-
vad gadacemuli kompaniebis qonebebis gasxviseba) miyenebaze ape-
lireben im SemTxvevaSi, Tu gamoyenebuli uzrunvelyofis Ro-
nisZieba am saxiT iqneba SenarCunebuli. sakasacio palata ganmar-
tavs, rom marTalia, romelime mxaris mxridan kompaniebisaTvis
zianis miyenebis faqti saqmis arsebiTi ganxilvis Sedegad gada-
sawyvet sakiTxTa wres miekuTvneba, rac saqmeSi wardgenil mtki-
cebulebaTa sruli, yovelmxrivi da obieqturi gamokvlevis Se-
degad gadawydeba, Tumca, rodesac orive mxare aseTi riskebis
arsebobaze miuTiTebdnen, saapelacio palatas uzrunvelyofis
RonisZiebis gamoyenebis sakiTxi, samarTlebrivi usafrTxoebis,
uzrunvelyofis kritikuli aucileblobis, mxareTa interesebis
dabalansebisa da interesTa optimaluri dakmayofilebis prin-
cipebis mxedvelobaSi miRebiT, unda Seefasebina.

29. sakasacio palata miuTiTebs, rom marTalia, sarCelis uz-
runvelyofis intitutis mizania mosarCelis materialuri uf-
lebis realuri ganxorcielebisaTvis xelsayreli pirobebis Seq-
mna, Tumca mxareTa Tanasworobis principidan gamomdinare, da-
culi unda iqnes mopasuxis interesebic. `sarCelis uzrunvel-
yofis RonisZiebis gamoyenebisas daculi unda iyos samarTliani
balansi mosarCelis uflebasa (uzrunvelyos sasamarTlo wesiT
dadasturebuli uflebis realizacia) da mopasuxis interess
(uzrunvelyofis RonisZiebam gaumarTleblad ar xelyos misi,
rogor mopasuxis uflebebi) Soris. uflebis droebiT SezRud-
vis dros mniSvnelovania gonivruli balansis dacva dacul sike-
Tesa da SezRudul uflebas Soris~ (Sdr. susg 2015 wlis 6 Teber-
vlis ganCineba saqmeze #as-114-107-2015; susg #as-1586-2018, 26
oqtomberi, 2018 w.).

30. am mimarTebiT, sakasacio palata gansakuTrebul yuradRe-
bas miaqcevs im garemoebas, rom 2017 wlis 06 martsa da 2017 wlis
27 marts, rvave kompaniis korporatiuli uflebebis marTvasTan
dakavSirebiT gaformebuli xelSekrulebebiT, mxareebma gaiT-
valiswines erTnairi Sinaarsis punqtebi, romelic Seexeba xel-
Sekrulebebis moqmedebis vadas da misi gagrZelebis pirobebs.
kerZod, xelSekrulebebis mixedviT, mxareebma vadis gagrZele-
bis SesaZlebloba daukavSires korporaciuli uflebebis mar-
Tvis prognozirebad Sedegs; Sesabamisad, im pirobebSi, rodesac
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sarCelis uzrunvelyofis RonisZiebis saxiT moTxovnilia ssip
sajaro reestris erovnuli saagentos mewarmeTa da arasamewar-
meo (arakomerciuli) iuridiul pirTa reestrSi im cvlilebis gan-
xorcielebis akrZalva, romelic gulisxmobs rvave kompaniaSi Sps
`o.a - saqarTvelos~ (s/n ...) registrirebuli monacemis gauqmebas,
xolo, mxareTa Soris gaformebuli xelSekrulebebis Tanaxmad,
imTaviTve gansazRvruli iyo, rom mmarTvelobis uflebis gag-
rZeleba damokidebulia marTvis prognozirebad SedegebTan, sa-
apelacio palatas unda Seefasebina, miTiTebuli saxiT sarCelis
uzrunvelyofis RonisZieba, xom ar gamoiwvevda mopasuxeTa in-
teresebis gaumarTlebel, araproporciul SezRudvas.

31. amasTan, saarbitraJo sasarCelo moTxovnisa (TiToeul sa-
marTav kompaniaSi arsebul 100%-ian wilebze sakuTrebis ufle-
bis gadacema) da uzrunvelyofis RonisZiebis gamoyenebis safuZ-
vlad miTiTebuli motivaciis (kompaniebis saxelze ricxuli qo-
nebebis gadamalvis, gasxvisebisa da dazianebis Tavidan arideba)
mxedvelobaSi miRebiT, Sefasebas eqvemdebareboda saarbitraJo
mosarCelis mier, miTiTebuli saxiT sarCelis uzrunvelyofis
RonisZieba, iyo Tu ara ualternativo im sikeTis dasacavad, rom-
lis dacvis mizniTac iqna uzrunvelyofa gamoyenebuli; anu, saa-
pelacio palatas unda ganesazRvra, ganmcxadeblis mier moTxov-
nili uzrunvelyofis RonisZieba iyo Tu ara kavSirSi ganmcxadeb-
lis moTxovnasTan, sarCelis dakmayofilebis SemTxvevaSi, ual-
ternativod uzrunvelyofda Tu ara gadawyvetilebis aRsrule-
bas maSin, rodesac rvave kompaniis sakuTrebaSi iricxeba sxva-
dasxva uZravi qoneba (romelTa gadamalvis, gasxvisebis da dazi-
anebis Tavidan aridebasac emsaxureboda saarbitraJo sarCelis
uzrunvelyofis Sesaxeb Suamdgomlobis wardgena Suamdgomlo-
bis avtoris ganmartebiTve) da gadawyvetilebis iZulebiTi aR-
srulebis SemTxvevaSi, gamoiwvevda Tu ara mosarCelis darRveu-
li uflebebis srul da realur aRdgenas, rac saapelacio pala-
tas ar ganuxorcielebia.

32. amdenad, sakasacio palata miiCnevs, rom saapelacio pala-
tis ganCineba ar Seicavs Sesabamis dasabuTebas stokholmis sa-
arbitraJo institutSi wardgenili saarbitraJo sarCelis sasar-
Celo moTxovnebis pirobebSi, uzrunvelyofis RonisZiebis gamo-
yeneba im saxiT, ra saxiTac amas mosarCele moiTxovs, uzrunvel-
yofs Tu ara mxareTa interesebis optimalur dakmayofilebas,
xom ar gamoiwvevs mopasuxeTa interesebis gaumarTlebel, arap-
roporciul SezRudvas; aseve, warmoadgens Tu ara konkretulad
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am saqmeze mosarCelis miznis miRwevis aucilebel saSualebas da
sarCelis dakmayofilebis SemTxvevaSi, misi aRsruleba ratom iq-
neba SeuZlebeli miTiTebuli saxiT sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis gareSe, anu miTiTebuli saxiT uzrunvel-
yofis RonisZiebis gamoyeneba, aris Tu ara ualternativo im si-
keTis dasacavad, romlis dacvis mizniTac iqna gamoyenebuli.

33. Sesabamisad, palata miiCnevs, rom Sps ̀ g. s-is~ (s/k ...) 100%-
iani wilis mflobelis _ q. Z-is, Sps ̀ m-is~ (s/k ...) 100%-iani wilis
mflobelis _ s. m-Zis, Sps `m-is~ (s/k ...) 100%-iani wilis mflobe-
lis _ d. m-Zis, Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobelis _ q. Z-
is, Sps ̀ i-is~ (s/k ...) 100%-iani wilis mflobelis _ T. Z-is, Sps ̀ m-is~
(s/k ...) 100%-iani wilis mflobelis _ a. Z-is, Sps ̀ m-is~ (s/k ...) 100%-
iani wilis mflobelis _ T. Z-is da Sps ̀ m-is~ (s/k ...) 100%-iani wilis
mflobelis i. T-is saCivari unda dakmayofildes nawilobriv; un-
da gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 09 martis ganCineba saCivris dakmayofi-
lebaze uaris Tqmis Sesaxeb da saqme saCivris xelaxla gansaxil-
velad imave sasamarTlos unda daubrundes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e muxlebiT, 1971-
e muxlis me-4 nawiliT da

d a a d g i n a:

1. q. Z-is, s. m-Zis, d. m-Zis, q. Z-is, T. Z-is, a. Z-is, T. Z-is da i. T-is
saCivari dakmayofildes nawilobriv:

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 9 martis ganCineba q. Z-is, s. m-Zis, d. m-Zis,
q. Z-is, T. Z-is, a. Z-is, T. Z-is da i. T-is saCivris dakmayofilebaze
uaris Tqmis Sesaxeb;

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latas daubrundes saqme q. Z-is, s. m-Zis, d. m-Zis, q. Z-is, T. Z-is, a.
Z-is, T. Z-is da i. T-is saCivris xelaxla gansaxilvelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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sarCelis uzrunvelyofiT gamowveuli zaralis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-186-2020 22 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
r. nadaraia

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps ̀ b-ma~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~, ̀ pirveli kasatori~, ̀ kompania~ an ̀ sawarmo~) sarCeli aRZra
sasamarTloSi j. h. g-kis (SemdegSi teqstSi moxseniebuli, rogorc
`mopasuxe~, ̀ pirveli partniori~ an ̀ meore kasatori~) mimarT da
zianis anazRaurebis saxiT moiTxova: 443 292.66 aSS dolaris (Sps
`v.b.k-Tvis~ gadasaxdeli Tanxa); 205 537 laris (Sps ̀ i. s-Tvis~ ga-
dasaxdeli Tanxa); 386 449.71 aSS dolaris (Sps ̀ g. p-Tvis~ gadasax-
deli Tanxa); 25.05.2015 wlidan 16.02.2017 wlamde 16 000 000 aSS
dolaris wliuri 12%-is, aseve, 30.05.2015 wlidan 16.02.2017 wlam-
de 7 500 000 aSS dolaris wliuri 12%-is, jamurad _ 4 631 013 aSS
dolaris mopasuxisaTvis dakisreba.

2. sarCelis safuZvlebi:
2.1. kompaniis 89% wilis mflobeli partnioria r. v-ni (Semdeg-

Si teqstSi moxseniebuli, rogorc ̀ meore partniori~ an ̀ direq-
tori~), 11% wilis mflobeli partniori ki _ mopasuxe. am ukanas-
knels sawarmos saqmianobaSi monawileoba arasdros miuRia, ar
ganuxorcielebia kompaniaSi investireba da ar dainteresebula
misi saqmianobiT, gansxvavebiT meore partniorisagan.

2.2. mopasuxem 05.03.2015 wels gancxadebiT mimarTa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias da sarCe-
lis aRZvramde sarCelis uzrunvelyofis RonisZiebis gamoyene-
ba moiTxova. 06.03.2015 wlis ganCinebiT aRniSnuli gancxadeba
dakmayofilda da mosarCeles aekrZala sakuTrebaSi arsebuli uZ-
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ravi qonebis gasxviseba, xolo meore partniors, kompaniaSi wes-
debiT gaTvaliswinebuli 89%-is mflobeli partnioris ufleba-
mosilebis ganxorcieleba saerTo krebebze, amave sawarmos 11%
wilis mesakuTris _ pirveli partnioris monawileobis gareSe.

2.3. mopasuxem sasamarTloSi wardgenili sarCeliT moiTxova
partniorTa Soris arsebuli xelSekrulebidan (wesdeba) gasvla
da wilis kompensacia. Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 25.11.2016 wlis kanonier ZalaSi Sesuli gan-
CinebiT mopasuxis sarCelze Sewyda saqmiswarmoeba. Sesabamisad,
gauqmda sarCelis uzrunvelyofis RonisZiebac. saqmiswarmoeba
Sewyda im safuZvliT, rom sawarmos partniorebs Soris gaforme-
buli urTierTTanamSromlobis xelSekrulebiT partniorTa So-
ris dava amerikis SeerTebuli Statebis kanonmdeblobiT ganixi-
leba da is amerikuli arbitraJebis asociaciis arbitraJis gan-
sjadia. aRniSnulis Sesaxeb Tavidanve iyo cnobili mopasuxis-
Tvis, magram man mainc mimarTa sasamarTlos, raTa daeyadaRebina
sawarmos qoneba, riTac mniSvnelovnad daazarala igi.

2.4. mosarCelis Cveulebrivi samewarmeo saqmianoba uZravi qo-
nebis gasxvisebaa. kompaniam 25.02.2015 wels xeli moawera ganzra-
xulobaTa werils, romlis safuZvelzec, garkveuli samuSaoebis
Semdgom, araugvianes 30.05.2015 wlisa, sawarmos kuTvnili teri-
toriis mniSvnelovani nawili unda gayiduliyo ucxoel inves-
torze, danarCeni miwis nakveTebis gasxvisebis mizniT mosarCe-
lem kuTvnili qonebis gayidvis organizebisaTvis 05.03.2015 wels
gaaforma xelSekrulebebi Sps `v.b.k-Sa~ da Sps `i. s-Tan~, xolo
ramdenime TviT adre, 09.12.2014 wels, Sps ̀ g. p-Tan~, romelic am-
zadebda kompaniis kuTvnili teritoriis urbanuli dagegmare-
bisa da miwis nakveTebis gamijvnis proeqtebs.

2.5. qonebis gasxvisebaze sasamarTlos mier miRebuli akrZal-
vis pirobebSi kompaniam ver moaxerxa zemoaRniSnuli xelSekru-
lebebiT nakisri valdebulebebis Sesruleba da mouwia kontra-
hentebisaTvis Tanxis anazRaureba ise, rom Sesabamisi Sedegi ver
miiRo. kompaniam ver ganaxorciela Tavisi ZiriTadi saqmianoba _
ver gayida kuTvnili uZravi qoneba. kompaniis dafuZnebis mizani
swored e.w. ̀ krwanisis samTavrobo rezidenciis~ SeZena, am teri-
toriis ganviTareba da Semdgom nakveTebis gayidva iyo. mosarCe-
les xelSekrulebebis safuZvelze gadasaxdeli aqvs Tanxebi.

2.6. sawarmom 22.07.2015 wels erT-erTi kontrahentisgan, Sps
`i. s-gan~ miiRo werilobiTi Setyobineba, romliTac irkveva, rom
uZravi qonebis auqcionze gasayidi mosalodneli minimaluri fa-
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si Seadgenda 16 000 000 aSS dolars. Sps `v.b.k-ma~ da Sps `i. s-om~
samuSao gawies imisTvis, rom qonebis gasayidi auqcioni moewyoT
25.05.2015 wels. bazris Seswavlis, potenciur investorebTan ga-
tarebuli samuSaoebis da maTi interesidan gamomdinare, aRniS-
nul periodSi arsebobda maRali albaToba imisa, rom uZravi qo-
neba gaiyideboda aranakleb 16 000 000 aSS dolarad, rac sawarmos
Tanxis sabanko dawesebulebaSi sadepozito angariSze ganTavse-
bis Sedegad damatebiTi Semosavlis miRebis SesaZleblobas mis-
cemda. sawarmos miRebuli aqvs SeTavazeba ss `l. b-gan~, romlis
mixedviT, igi Tanxis depozitze ganTavsebis Sedegad miiRebda
sargebels wliuri 12%-is odenobiT. am SeTavazebis gaTvaliswi-
nebiT, sawarmo Tu ganaTavsebda 16 000 000 aSS dolars da 7 500 000
aSS dolars depozitze, misi wliuri sargebeli iqneboda 2 820
000 aSS dolari. aRniSnuli SeuZlebeli gaxda mopasuxis moTxov-
nis safuZvelze sasamarTlos mier sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis gamo, rac amJamad gauqmebulia.

2.7. mopasuxem borotad gamoiyena Tavisi ufleba, kerZod, kom-
paniis mier miwodebuli konfidencialuri informacia da doku-
mentebi gadasca mesame pirs, romelmac am informaciis gamoyene-
biT sarCeli aRZra niu iorkis sasamarTloSi mosarCelis mimarT.

3. mopasuxis pozicia:
3.1. mopasuxem warmodgenili SesagebliT sarCeli ar cno da

ganmarta, rom arasworia mosarCelis miTiTeba, TiTqos mopasu-
xes sawarmoSi investireba ar ganuxorcielebia da ar daintere-
sebula misi saqmianobiT. mopasuxem meore partniors 50%-dan 39%
wili imisTvis dauTmo, rom mas moezida investorebi. im droi-
saTvis mopasuxis mier kompaniis sawesdebo kapitalSi Setanili
Tanxa iyo 1 000 000 aSS dolari. mopasuxe yovelTvis interesde-
boda kompaniis saqmianobiT, Tumca direqtori ar awvdida sazo-
gadoebis saqmianobis amsaxvel dokumentacias, ris gamoc mopa-
suxe 2013 wlidan davobda sasamarTloSi.

3.2. arasworia msjeloba, rom kompaniis Cveulebrivi saqmiano-
ba uZravi qonebis gasxvisebaa. wesdebis 2.1 punqtis Sesabamisad,
kompaniis saqmianobis sagania nebismieri samewarmeo saqmianoba,
romelic ar aris akrZaluli kanonmdeblobiT, xolo 2005 wlis
partniorTa saoperacio xelSekrulebis 1.1. punqtis mixedviT,
biznesis marTva niSnavs qonebis SeZenas, marTvasa da yvela sxva
bizness, romelsac drodadro gansazRvraven mxareebi. 28.06.2006
wlis partniorTa riggareSe krebis oqmi miRebulia calmxrivad,
krebaze mopasuxe ar yofila miwveuli.
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3.3. mcdaria mosazreba, TiTqos sawarmom sasamarTlos mier mi-
Rebuli uzrunvelyofis RonisZiebis gamo ver moaxerxa kontra-
hentebTan dadebuli xelSekrulebebiT nakisri valdebulebebis
Sesruleba da mouwia maTTvis soliduri Tanxebis gadaxda Sede-
gis gareSe. mosarCelis mier gaformebuli xelSekrulebebi Sps
`v.b.k-Tan~, Sps ̀ i.s~ da Sps ̀ g. p-Tan~ aris direqtoris mier ufle-
bamosilebis gadametebiT dadebuli garigebebi misi Sinaarsisa
da aRsrulebis formebidan gamomdinare da masze miTiTeba wi-
namdebare sarCelis moTxovnis dasabuTebulobis TvalsazrisiT
safuZvels moklebulia. Sps ̀ v.b.k-Tan~ xelSekruleba gaforme-
bulia 05.03.2015 wels, xolo uzrunvelyofis Taobaze ganCineba
miRebulia 06.03.2015 wels, rac cxadyofs, rom qonebis gasxvise-
bis akrZalvamde faqtobrivad ar iyo dawyebuli xelSekrulebis
pirobebis Sesruleba da kompaniis xelmZRvanelobas yovelgvari
zianis gareSe SeeZlo xelSekrulebis Sewyveta an Sesrulebis ga-
davadeba. xelSekrulebis 3.2 punqtis Sesabamisad, xelSekrule-
bis xelmoweridan xuT dReSi unda gadaricxuliyo mxolod 35 000
aSS dolari. xelSekruleba ar iTvaliswinebda misi Sewyvetis spe-
cialur pirobebs, Sesabamisad, misi Sewyveta SesaZlebeli iyo sa-
moqalaqo kodeqsis normaTa Sesabamisad. Tanxis (nasyidobis fa-
sis procentis saxiT) gadaxda ukavSirdeboda gayidvis faqts da,
radgan es ar momxdara, misi odenoba ar SeiZleba miCneul iqnes
realur zianad.

3.4. aseve mniSvnelovania, rom ar aris warmodgenili xelSek-
ruleba Sps ̀ i. s-Tan~, warmodgenilia mxolod danarTi C-1, rom-
lis Sesabamisad, xelSekrulebis gaformebidan 14 dRis vadaSi
unda gadaxdiliyo mxolod 40000 aSS dolari, xolo danarCeni
Tanxa me-3 da me-4 fazebis dasrulebis Semdeg. amdenad, kontra-
hentis informirebis SemTxvevaSi cnobili unda yofiliyo, rom
xelSekruleba ver Sesruldeboda, ris Taobazec sawarmos unda
ecnobebina misTvis. mniSvnelovania, aRiniSnos zianis ararsebo-
bis faqtoris Sesaxeb. mosarCele ver adasturebs, rom garigeba
ver Sedga romelime dainteresebul pirTan da amiT daikarga ra-
ime mniSvnelovani interesi. qonebis gamocxadebuli fasi ar niS-
navs mis gasxvisebas am fasad. amisaTvis saWiroa realuri myidve-
lis arseboba da samomavlo xelSekrulebis arsebiT pirobebze
SeTanxmeba.

3.5. sarCeli iuridiulad dausabuTebelia saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi sssk) 199-e muxlis Sesaba-
misad, romlis me-3 nawili SesaZleblobas aZlevs mxares, im Sem-
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TxvevaSi mimarTos sasamarTlos gaumarTlebeli uzrunvelyofis
RonisZiebis gamoyenebis gamo, Tuki mosarCeles uari eTqva sar-
Celze. gansaxilvel SemTxvevaSi, saqmiswarmoeba Sewyda arbit-
raJis gansjadobis gamo, anu gadawyvetileba arsebiTi ganxilvis
Sedegad ki ar iqna miRebuli, aramed saproceso wesebidan gamom-
dinare Sewyda saqmiswarmoeba sasamarTloSi, rac ar aris sssk-is
199.3 muxliT gansazRvruli SemTxveva. sagadaxdo davalebebiT
gaurkvevelia, ra momsaxurebisTvis an romeli kontrahentis
xelSekrulebis pirobebis Sesrulebis Sesabamisad gadaixada kom-
paniam Tanxa. amasTan, gadaxdili safasuris sanacvlod mosarCe-
lem miiRo momsaxureba, maT Soris _ urbanuli dagegmareba da
miwis nakveTebis gamijvnis proeqtis momzadeba. miRebuli mom-
saxurebiT kompanias SeuZlia isargeblos dResac, maT Soris _
e.w. potenciur myidvelTa monacemTa bazis gamoyenebiT. mosar-
Celes unda Seewyvita an SeeCerebina kontrahentebTan mimdina-
re molaparakebis procesi.

3.6. sabanko procentis daricxvaze msjeloba da amiT zianis
formulireba moklebulia dasabuTebulobas da am Tvalsazri-
siT SeuZlebelia sarCelis safuZvlianobis Semowmeba.

3.7. usafuZvloa mosarCelis miTiTeba mopasuxis mier ufle-
bis borotad gamoyenebasa da konfidencialurobis darRvevazec.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 13.04.2018 wlis gadawyvetilebiT sarCeli ar dakmayo-
filda Semdeg garemoebaTa gamo:

4.1. mosarCele saqarTvelos kanonmdeblobis Sesabamisad Seq-
mnili da registrirebuli iuridiuli piria, romlis 89%-iani wi-
lis mesakuTre da direqtori _ meore partniori, xolo 11% wi-
lis mflobeli mopasuxea. kompaniis saqmianobis sagani nebismie-
ri samewarmeo saqmianobaa, rac ar ikrZaleba kanoniT.

4.2. 28.02.2006 wels kompaniis partniorTa riggareSe krebaze
miRebuli gadawyvetilebis Sesabamisad, romelsac eswreboda
mxolod 89%-iani wilis mqone partniori, kompaniis direqtors
ganusazRvreli vadiT mieniWa Semdegi uflebamosilebebi:

_ ganekarga kompaniis uZravi qoneba;
_ daefuZnebina axali komerciuli iuridiuli pirebi kompani-

is sruli an nawilobrivi monawileobiT nebismier iurisdiqciaSi
SezRudvis gareSe, saqarTvelos CaTvliT da ganesazRvra amgva-
ri organizaciebis samarTlebrivi formebi. Seetana kompaniis qo-
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neba axali iuridiuli pirebis sawesdebo kapitalSi. amasTan, war-
moedgina kompania, rogorc partniori/aqcioneri amgvar axal ko-
merciul iuridiul pirebSi;

_ aeRo sesxebi, sakredito resursebi komerciuli bankebisa
da sxva safinanso institutebisagan da gaeca uzrunvelyofebi
kompaniis qonebaze ipoTekis an giravnobis dadgenis an garantie-
bis gacemis gziT.

4.3. mopasuxem sarCelis aRZvramde sarCelis uzrunvelyofis
RonisZiebis gamoyenebis moTxovniT mimarTa sasamarTlos. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
06.03.2015 wlis ganCinebiT aRniSnuli gancxadeba dakmayofilda
da kompanias aekrZala sakuTrebaSi arsebuli uZravi nivTebis gas-
xviseba.

4.4. mopasuxem sasamarTloSi sarCelis wardgenis gziT dava da-
iwyo kompaniisa da meore partnioris mimarT sazogadoebidan gas-
vlisa da kuTvnili 11%-iani wilis kompensaciis moTxovniT.

4.5. mopasuxis sarCelTan dakavSirebiT mimdinare samarTal-
warmoeba sssk-is 2721-e muxlis safuZvelze Sewyda sasamarTlos
25.11.2016 wlis ganCinebiT, romelic gasaCivrebis miuxedavad, uc-
vlelad darCa Tbilisis saapelacio sasamarTlos 16.02.2017 wlis
ganCinebiT. saqmiswarmoebis Sewyvetis gamo gauqmda am saqmeze
gamoyenebuli uzrunvelyofis RonisZieba. saqmiswarmoebis Sew-
yvetas safuZvlad daedo davis arbitraJis gziT mogvarebis Ta-
obaze mxareTa SeTanxmeba.

4.6. sasamarTlom dadasturebulad ar miiCnia faqtobrivi ga-
remoebebi, rom mopasuxe sarCelis uzrunvelyofis RonisZiebis
gamoyenebiT miznad isaxavda kompaniisaTvis zianis miyenebas da,
sarCelis uzrunvelyofis RonisZiebiT sawarmos miadga ziani.

4.7. warmodgenili mtkicebulebebiT arc zianis miyenebis faq-
ti da arc misi odenoba ar dgindeba. xelSekrulebebis Sesabami-
sad, mosarCeles rig SemTxvevebSi Tanxis gadaxdis valdebuleba
warmoeSoboda qonebis gasxvisebis Semdgom. amasTan, proeqtis mi-
Rebis SesaZlebloba kompanias ar SezRudvia da misi mxridan xel-
SekrulebiT gaTvaliswinebuli sikeTe miRebulia.

4.8. kontraqtori kompaniis Sps ̀ v.b.k-is~ TanamSromlis, mowme
g. j-Zis miTiTebiT, xelSekrulebis safuZvelze maT evalebodaT
qonebis gayidvis mizniT investorebis moZieba, Sesabamisi pre-
zentaciebis Catareba sxvadasxva qveyanaSi da sabolood, auqci-
onis mowyobis gziT, qonebis gasxviseba. mowmis ganmartebiT, maT
auqcioni ar CautarebiaT, rac ganpirobebuli iyo ramdenime ga-
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remoebiT, kerZod: a) qonebis mimarT investorebs daintereseba
ar gamouCeniaT; b) sawarmos hqonda davalianeba, ris gamoc kon-
traqtorebs Soris gauaresda urTierToba. amasTan, meore par-
tniori ukmayofilo iyo im faqtiT, rom ori Tvis vadaSi ver mo-
xerxda qonebis gasxviseba da bolos _ g) qonebaze yadaRis arse-
bobis pirobebSi SeuZlebeli iyo misi auqcionis gziT gasxviseba.
mowmis ganmartebiT, mxareTa Soris Sewyda xelSekruleba da da-
axloebiT 35 000 aSS dolaris anazRaureba, kompanias aRar mouT-
xovia, ramdenadac SeuZlebeli iyo xelSekrulebis miznis gan-
xorcieleba. kompaniis reputaciidan gamomdinare, maT interess
ewinaaRmdegeboda, investorebisaTvis SeeTavazebinaT imgvari
qoneba, romlis realizebac SeuZlebeli iyo. momsaxurebis far-
glebSi, mowmis ganmartebiT, maT Seadgines krwanisis rezidenci-
is teritoriaze xuTvarskvlaviani sastumros proeqtis biznes-
gegma, romelic dReis mdgomareobiTac garkveuli Rirebulebis
mqonea da SesaZlebelia daniSnulebisamebr gamoyeneba. amdenad,
konkretuli xelSekrulebidan gamomdinare sawarmos miRebuli
aqvs xelSekrulebiT gaTvaliswinebuli sargebeli. amasTan, mow-
mis CvenebiT dasturdeba, rom, garda yadaRis arsebobisa, auqci-
onis Cautarebloba ganapiroba Tavad investorTa mxridan Sesa-
bamisi interesis argamoCenamac da qonebis gasxviseba mxolod uz-
runvelyofis RonisZiebas ar daubrkolebia. sasamarTlos Sefa-
sebiT, sainteresoa, aRniSnuli garemoebis Sefaseba mizezobri-
vi kavSiris dadgenis TvalsazrisiT, rac zianis anazRaurebis wi-
napirobaa. vinaidan qonebis realuri myidveli ar dgindeba, uz-
runvelyofis safuZvliT qonebis gasxvisebis SeuZleblobaze
msjeloba safuZvels moklebulia, ramdenadac auqcionze qone-
bis gasxviseba upirvelesad dakavSirebulia myidvelis arsebo-
basTan, xolo misi ararsebobis pirobebSi, uzrunvelyofis Ro-
nisZieba damoukideblad zianis gamomwvevi ver iqneba.

4.9. sarCelis farglebSi sawarmo faqtobrivad damdgari zia-
nis WrilSi ganixilavs ara mxolod xelSekrulebis safuZvelze
ukve gaRebul Tanxebs, aramed samomavlod gadasaxdelsac, rom-
lebTan mimarTebiTac arsebul viTarebaSi kontrahentebis mxri-
dan moTxovna dayenebuli ar aris. mosarCele asanazRaurebel
TanxebTan, maT Soris _ Sps ̀ v.b.k-is~ TanamSromlis mier micemul
CvenebasTan dakavSirebiT ganmartavs, rom maTi valdebuleba
xelSekrulebis safuZvelze aris realuri, vidre werilobiT ar
gaformdeba valis patiebis dokumenti. kreditori nebismier
dros aris uflebamosili, moiTxovos valdebulebis Sesruleba
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da garemoeba, rom am dromde moTxovna ar aris dayenebuli ar
gamoricxavs aRniSnul nawilSi zianis arsebobas. sasamarTlom ar
gaiziara mosarCelis pozicia da miiCnia, rom is Tanxebi, romleb-
Tan dakavSirebiTac xelSekrulebaTa Sewyvetis Semdgom kon-
traqtorebs moTxovna ar dauyenebiaT, arsebuli mdgomareobiT
ver miiCneoda faqtobrivad damdgar zianad, ramdenadac, samo-
mavlod moiTxovs Tu ara Sesabamisi kompania Tanxis anazRaure-
bas da gaiRebs Tu ara mosarCele aRniSnul Tanxas, savaraudoa,
da moTxovnis ararsebobis pirobebSi, misma anazRaurebam SesaZ-
loa, gamoiwvios kompaniis usafuZvlo gamdidrebac ki, rac vlin-
deba im xarjebis anazRaurebiT, romelic kompanias realurad ar
gauRia.

4.10. zianis anazRaurebis winapirobebis dasadastureblad, mo-
sarCele, garda xelSekrulebebisa, moixmobs sagadaxdo davale-
bebs da miiCnevs, rom maT safuZvelze dgindeba mosarCelis mier
garkveuli Tanxebis gaRebis faqti xelSekrulebiT gansazRvru-
li momsaxurebis miRebis sanacvlod. sasamarTlos miTiTebiT, zi-
anis anazRaurebis winapirobebze msjelobisas mniSvnelovania,
Sefasdes zianis dasadastureblad moxmobili xelSekrulebebis
sagani, romlis farglebSic gadaxdilia Tanxebi. xelSekrulebe-
bi gaformebulia garkveuli momsaxurebis gawevis mizniT, rac mo-
sarCelis mier miRebulia, Sesabamisad, miRebuli momsaxurebis
sanacvlod gadaxdili Tanxebi zianad ver miiCneva, xolo is faq-
ti, rom uzrunvelyofis pirobebSi uSualod ver gamoiyenes mom-
saxureba miznobrivad, ar cvlis Tavad miRebuli momsaxurebis
safuZvelze arsebul sargebels, romelic gamoricxavs zianis _
rogorc faqtis arsebobas.

4.11. sasamarTlos ganmartebiT, ar dgindeba is garemoeba, rom
sarCelis uzrunvelyofis RonisZiebis gamoyenebiT mosarCelem
ganicada ziani miuRebeli Semosavlis saxiT jamurad _ 4 631 013
aSS dolari. sasamarTlos SefasebiT, mosarCelem verc aRniSnul-
Tan mimarTebiT ver daasabuTa zianis realuroba da mxolod va-
raudebs daafuZna sasarCelo moTxovna. mosarCele zianis anaz-
Raurebas miuRebeli Semosavlis nawilSi ukavSirebs qonebis gas-
xvisebiT miRebuli Tanxis ganTavsebas ss ̀ l. b.~ sadepozito anga-
riSze, rasac daericxeboda wliuri 12%, Tumca, sayuradReboa is
faqti, rom mosarCeles qoneba ar gausxvisebia da arc Sesabamisi
myidveli ar arsebobda, romelic mzad iyo, miTiTebuli Tanxa ga-
daexada. Sesabamisad, ver dgindeba Tavad qonebis gasxvisebis re-
aluroba, miT ufro konkretul (dasaxelebul) Tanxad. amrigad,
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miuRebel Semosavalze msjeloba, romelic nasyidobis xelSek-
rulebis safuZvelze Tanxis miRebas ukavSirdeba, moklebulia
gonivrul molodins. aRniSnul garemoebas kidev ufro eWvqveS
ayenebs mowmis Cveneba, romelmac ganmarta, rom auqcionis Cau-
tareblobis erT-erTi mizezi swored investoris ararseboba iyo.
Sesabamisad, am nawilSi moTxovna ar eqvemdebareba dakmayofi-
lebas. rac Seexeba uZravi qonebis Sesyidvis Sesaxeb miznobrio-
bis werils, romliTac vinme i. b. j-i gamoxatavda survils, SeeZi-
na mosarCelis sakuTrebaSi arsebuli uZravi qoneba, miTiTebuli
ganzraxulobaTa werilis Sesabamisad gansazRvruli iyo konkre-
tuli vada, romelic Semdgom gaxangrZlivda. ar dgindeba arc ga-
remoeba, rom miRebul Tanxas mosarCele ganaTavsebda depozit-
ze da, rac mTavaria _ arc zianis anazRaurebis winapirobis arse-
boba.

4.12. mocemul SemTxvevaSi, mosarCele iTxovs im zianis anaz-
Raurebas, romelic, misi mtkicebiT, warmoiSva samoqalaqo dava-
ze gamoyenebuli sarCelis uzrunvelyofis RonisZiebiT. amde-
nad, valdebulebis warmoSobis safuZvelia kanoniT, kerZod,
sssk-is 199-e muxlis me-3 nawiliT gansazRvruli SemTxveva, rom-
lis Tanaxmad, Tu sarCelis uzrunvelsayofad gamoyenebuli Ro-
nisZieba gaumarTlebeli gamodga imis gamo, rom mosarCeles uari
eTqva sarCelze da gadawyvetileba Sevida kanonier ZalaSi, anda
imis gamo, rom sasamarTlom sssk-is 192-e muxlis me-2 nawilis Se-
sabamisad gaauqma sarCelis uzrunvelyofis RonisZieba, maSin is
mxare, romlis sasargeblodac moxda uzrunvelyofa, valdebu-
lia aunazRauros meore mxares zarali, romelic mas miadga sar-
Celis uzrunvelsayofad gamoyenebuli RonisZiebis Sedegad. am
normis samarTlebrivi analizi safuZvelia daskvnisaTvis, rom
uzrunvelyofis RonisZiebis gamoyenebiT gancdili ziani anaz-
Raurebas eqvemdebareba: sarCelze uaris Tqmis safuZvliT uz-
runvelyofis RonisZiebis gauqmebisas da sarCelis aRZvramde uz-
runvelyofis RonisZiebis gamoyenebisas, saproceso kodeqsiT
dadgenil (10-dRian) vadaSi sarCelis sasamarTloSi warudgenlo-
bis safuZvliT uzrunvelyofis RonisZiebis gauqmebisas. amde-
nad, zianis anazRaurebis valdebulebas kanonmdebeli ukavSirebs
sarCelis uzrunvelyofis RonisZiebis gamoyenebaze daintere-
sebuli subieqtis arakeTilsindisierebasa da braleulobas, ri-
Tac erTgvarad prevencias axdens, rom saproceso kanonmdeblo-
biT miniWebuli ufleba mxarem borotad, realuri safuZvlis ga-
reSe ar gamoiyenos im ganzraxviT, rom ziani miadges sxvas. amas-
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Tan, msgavs SemTxvevaSi, pasuxismgeblobis erTaderTi safuZve-
lia gamoyenebuli uzrunvelyofis RonisZiebiT zianis faqtis ar-
seboba.

4.13. sarCelis safuZvlianobisa da pasuxismgeblobis dakis-
rebis winapirobebis kvlevisas unda Sefasdes faqtobrivi gare-
moebebis Sesabamisoba normiT gansazRvrul SemadgenlobasTan.
sadavo SemTxvevaSi, dadgenilia, rom sasamarTlo warmoebaSi iyo
pirveli partnioris sarCeli sawarmosa da misi direqtoris mi-
marT, romlis farglebSic gamoyenebuli iyo uzrunvelyofis Ro-
nisZieba. sasarCelo warmoebis dasruleba ganapiroba saqmiswar-
moebis Sewyvetam, kerZod, mxareTa Soris gaformebuli SeTanxme-
bis safuZvelze davis ganxilva ar eqvemdebareboda sasamarTlo
kompetencias da igi unda gadawyvetiliyo saarbitraJo ganxil-
vis gziT, rac dadgenilia kanonier ZalaSi Sesuli ganCinebiT. kon-
kretul SemTxvevaze sssk-is 199-e muxlis me-3 nawili ver gav-
rceldeba, ramdenadac sarCelis uzrunvelyofis RonisZiebis
gauqmeba arc sarCelze uaris Tqmasa da arc sarCelis dadgenil
vadaSi sasamarTloSi warudgenlobas ar gamouwvevia. saqmiswar-
moebis SewyvetiT uzrunvelyofis RonisZiebis gauqmeba ver eq-
ceva am normiT dadgenil qcevis wesSi, anu ar arsebobs sssk-is
199-e muxlis me-3 nawiliT gaTvaliswinebuli winapirobebi, rac
gamoricxavs sarCelis dakmayofilebas.

4.14. sasamarTlo sssk-is 199-e muxlis me-3 nawils ver ganmar-
tavs farTod da, normis miznidan gamomdinare, ver gaavrcelebs
saqmiswarmoebis Sewyvetasa Tu sarCelis ganuxilvelobis safuZ-
vliT saqmiswarmoebis damTavrebis SemTxvevebze. aRniSnuli arc
normidan ar gamomdinareobs da arc samoqalaqo saproceso ko-
deqsis zogad principebs ar Seesabameba. msgavsi praqtikis da-
nergva gamoiwvevs mosarCelis uflebis aralegitimur SezRud-
vas sarCelis aRZvrisas an aRZvramde momarTos sasamarTlos uz-
runvelyofis RonisZiebis gamoyenebiT, ramdenadac mudam iar-
sebebs safrTxe, rom warmoiSvas damoukidebeli dava gamoyene-
buli sarCelis uzrunvelyofis RonisZiebisaTvis. saqmiswarmo-
ebis Sewyvetis safuZvlebi mocemulia sssk-is 272-e-2721-e mux-
lebSi, romlebic arbitraJisadmi davis daqvemdebarebulobis
garda aerTianebs warmoebis Sewyvetis iseT safuZvlebs, rogo-
ricaa: mxareTa morigeba, davis sagnis ararseboba, procesis mona-
wile mxaris gardacvalebisas uflebamonacvleobis daudgenlo-
ba da normiT gansazRvruli sxva SemTxvevebi. gasaTvaliswinebe-
lia sarCelis ganuxilvelobis safuZvlebic, rac gansazRvrulia
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sssk-is 275-e muxliT. Sesabamisad, am viTarebaSi Tu miviCnevT,
rom warmoebis Sewyvetaze unda gavrceldes sssk-is 199.3 muxli,
Seiqmneba imgvari samarTlebrivi realoba, rodesac zemoaRniS-
nuli safuZvlebiT saqmiswarmoebis Sewyveta warmoSobs davas uz-
runvelyofis RonisZiebis safuZvelze zianis anazRaurebasTan
mimarTebiT, rac aSkarad SezRudavs piris sasamarTlo wesiT dac-
vas da xelyofs samarTliani sasamarTlos uflebas. normis am-
gvari (farTo) interpretacia samomavlod daabrkolebs saqmis-
warmoebis damTavrebas morigebiT, mosarCele mxare Tavs Seika-
vebs sarCelze uaris Tqmisa an misi gamoxmobisgan, gaiTvaliswi-
nebs ra aRniSnuli safuZvliT davis warmoSobis SesaZleblobas,
rac ewinaaRmdegeba samoqalaqo saproceso kanonmdeblobis mi-
zansa da principebs. amasTan, sasamarTlom garkveulwilad gai-
ziara mosarCelis pozicia im nawilSi, rom sadavo sakiTxTan mi-
marTebiT arsebobs ori urTierTdapirispirebuli legitimuri
interesi, romelTagan kanonmdebelma upiratesoba mianiWa ufro
maRali Rirebulebis sikeTes, raTa mosarCele mxarisTvis davis
wamowyebisas da, Sesabamisad, uzrunvelyofis RonisZiebis gamo-
yenebisas, calsaxad ganWvretadi iyos im SemTxvevebis amomwura-
vi CamonaTvali, ramac SesaZloa, warmoSvas misi valdebuleba
sssk-is 199.3 muxlis safuZvelze. aRniSnuli aris mxolod sarCe-
lis arsebiTi ganxilvis gziT ar dakmayofileba da mosarCelis
mier kanoniT gansazRvrul vadaSi sarCelis warudgenloba. rac
Seexeba saqmiswarmoebis damTavrebis sxva SemTxvevebs, rodesac
sasamarTlo ar ixilavs saqmes arsebiTi ganxilvis gziT, realu-
rad warmoeba sruldeba imgvarad, rom ar dgindeba sarCelis sa-
fuZvlianoba anu dava sruldeba e.w. ̀ gamarjvebuli~ mxaris arse-
bobis gareSe, romelic miiCneva sssk-is 199.3 muxliT gansazRvrul
uflebamosil subieqtad. normiT regulirebuli meore SemTxve-
va efuZneba sssk-is 192-e muxls, rodesac dgindeba, rom uzrun-
velyofis RonisZiebis gamoyenebis Semdgom mxare sarCelis aR-
Zvris gziT ar mimarTavs sasamarTlos, rac gamoricxavs saqmeze
gadawyvetilebis gamotanas, risi aRsrulebis uzrunvelyofac
moiTxova mxarem da rac garkveulwilad metyvelebs mxaris ara-
keTilsindisier qmedebasa da uflebis borotad gamoyenebaze,
rac yvelaze mTavaria, is 10-dRiani vadiT aris SezRuduli, ro-
melic imdenad mcirea, rom SeuZlebelia mniSvnelovani zianis
gamomwvevi gaxdes.

4.15. sagulisxmoa is garemoeba, rom sssk-is 186-e muxli, ro-
melSic reglamentirebulia sarCelis warmoebaSi miRebis samar-
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Tlebrivi safuZvlebi, aRar adgens sarCelis warmoebaSi miReba-
ze uaris Tqmis safuZvels _ saarbitraJo SeTanxmebis arsebobis
gamo. gasaTvaliswinebelia is garemoebac, rom konkretul Sem-
TxvevaSi davaze saqmiswarmoeba Sewyda arbitraJisadmi davis qvem-
debareobis safuZvliT. Sesabamisad, mosarCelis mtkiceba, rom
sasamarTlo imTaviTve ver miiCneoda uflebamosil organod, ga-
nexila dava, mcdaria da ewinaaRmdegeba rogorc sssk-iT, aseve _
`arbitraJis Sesaxeb~ saqarTvelos kanoniT dadgenil wess. sssk-
is 2721-e muxlis Tanaxmad, Tu mxareebs dadebuli aqvT xelSek-
ruleba an arsebobs mxareTa SeTanxmeba, rom maT Soris dava gada-
sawyvetad arbitraJs gadaeces, sasamarTlo Sewyvets saqmis war-
moebas erT-erTi mxaris gancxadebis safuZvelze. aRniSnuli gan-
cxadeba Sesageblis wardgenis vadis gasvlamde unda gakeTdes.
msgavs danawess Seicavs ̀ arbitraJis Sesaxeb~ saqarTvelos kano-
nis me-9 muxlic, romlis Tanaxmad, sasamarTlo, romelSic Seta-
nilia sarCeli im davis arsebiT sakiTxze, romelic saarbitraJo
SeTanxmebis sagania, valdebulia, mxaris gancxadebis safuZvel-
ze, romelic Sesageblis wardgenis vadis gasvlamde unda gakeT-
des, Sewyvitos warmoeba da miuTiTos mxareebs arbitraJze, gar-
da im SemTxvevisa, rodesac sasamarTlo daadgens, rom saarbit-
raJo SeTanxmeba baTilia, Zaladakargulia an misi Sesruleba Se-
uZlebelia. amrigad, Tu mxareebs Soris dadebuli xelSekrule-
biT an SeTanxmebiT gaTvaliswinebulia davis arbitraJis meSveo-
biT ganxilva, sasamarTlom unda Sewyvitos warmoeba saqmeze erT-
erTi mxaris gancxadebis safuZvelze, rac inicirebuli unda iyos
Sesageblis wardgenis vadis gasvlamde. amdenad, damoukideblad
arbitraJis Taobaze SeTanxmeba ar ganapirobebs uwyebrivi qvem-
debareobis TvalsazrisiT mis sasamarTlo ganxilvisadmi dauq-
vemdebareblobas. arbitraJis gansjadobis sakiTxi dakavSirebu-
lia mopasuxis mier xelSekrulebiT miniWebuli uflebis reali-
zebasTan, romelic unda ganxorcieldes Sesageblis wardgenis
vadaSi, winaaRmdeg SemTxvevaSi, sasamarTlo miiCneva uflebamo-
sil organod, ganixilos arsebuli dava, anu saarbitraJo SeTan-
xmeba erTmniSvnelovnad ar gamoricxavs sasarCelo wesiT warmo-
ebis SesaZleblobas, Sesabamisad, arc ukrZalavda mopasuxes, ga-
moeyenebina uzrunvelyofis RonisZieba, ramdenadac davis uw-
yebrivi qvemdebareobis sakiTxis sadavooba SesaZloa gamoewvia
mxolod mopasuxes Sesageblis wardgenis vadaSi. SeiZleba iTqvas,
rom, Tu moqmedi kanonmdebloba, saarbitraJo SeTanxmebis miu-
xedavad, pirs aniWebs uflebas, aRZras sarCeli, bunebrivia, mas



105

eniWeba ufleba, moiTxovos sarCelis uzrunvelyofis RonisZie-
bis gamoyenebac mopasuxis poziciis warmodgenamde. raime saxis
akrZalva, am saproceso institutis gamoyenebisa, kanonSi ar
gvxvdeba, miT ufro saproceso normebi mopasuxis poziciis war-
modgenamde, mosarCeles ar uzRudavs uflebas, gamoiyenos mo-
pasuxis SemzRudavi RonisZiebebi sarCelis davis sagnis dasaca-
vad. Sesabamisad, sxvagvari midgomis daSveba calsaxad xelyofs
piris uflebas, sakuTari interesebisa Tu darRveuli uflebis
dasacavad mimarTos sasamarTlos. amdenad, zianis anazRaurebas-
Tan dakavSirebiT mosarCelis moTxovna ar eqvemdebareba dakma-
yofilebas.

4.16. sasamarTlom Seafasa mosarCelis dasabuTeba moTxovnis
deliqtur valdebulebaze dafuZnebasTan mimarTebiT. saqarTve-
los samoqalaqo kodeqsis (SemdegSi ssk) 992-e muxlis Sesabami-
sad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia, au-
nazRauros mas es ziani. sasamarTlos miTiTebiT, deliqturi val-
debuleba arasaxelSekrulebo (kanonismier) valdebulebaTa ka-
tegorias miekuTvneba, romelic zianis miyenebis Sedegad warmo-
iSoba. deliqtidan gamomdinare safuZvliT samoqalaqo samar-
Tlebrivi pasuxismgebloba _ zianis anazRaurebis valdebuleba
pirs daekisreba erTdroulad ramdenime pirobis arsebobis Sem-
TxvevaSi: 1) unda arsebobdes marTlsawinaaRmdego qmedeba; 2)
damdgari ziani; 3) mizezobrivi kavSiri damdgar Sedegsa (zians)
da marTlsawinaaRmdego qmedebas Soris; 4) zianis mimyenebels
unda miuZRodes brali. ssk-is 992-e muxlis Tanaxmad, anazRau-
rebas eqvemdebareba nebismieri ziani, miyenebuli moqalaqis pi-
rovnebis an qonebisTvis, aseve _ ziani miyenebuli iuridiuli pi-
ris qonebisTvis. mocemul SemTxvevaSi, mosarCelem ver daadas-
tura zianis faqti da misi moculoba, rac gamoricxavs sarCelis
dakmayofilebas. amasTan, ar arsebobs ssk-is 411-e muxlis Semad-
genlobac, rac sarCelis srulad uaryofis safuZvelia. amdenad,
mopasuxis pasuxismgeblobis gansazRvrisTvis ar dgindeba Sesa-
bamisi winapirobebis arseboba, rogorc faqtobrivad damdgari
zianis, aseve _ miuRebeli Semosavlis saxiT miyenebuli zianis
anazRaurebisTvis, rac aRniSnuli safuZvliTac gamoricxavs sar-
Celis dakmayofilebas.

5. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,
moiTxova misi gauqmeba, axali gadawyvetilebiT _ sarCelis dak-
mayofileba.
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saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 15.11.2019 wlis ganCinebiT, mosarCelis saapelacio saCiva-
ri ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyve-
tileba, ganCineba efuZneba Semdegs:

6.1. sarCelis uzrunvelyofis RonisZiebiT gamowveuli zianis
anazRaureba deliqturi valdebulebis specialur saxes warmo-
adgens da igi ara zianis anazRaurebis zogadi wesebiT, aramed
sssk-is 199-e muxlis me-3 nawiliT wesrigdeba, rac imas niSnavs,
rom: unda iyos sarCelis uzrunvelyofis RonisZieba; es Ronis-
Zieba unda iyos gaumarTlebeli; uzrunvelyofis RonisZiebis Se-
degad unda arsebobdes ziani da mizezSedegobrivi kavSiri. am
faqtebis miTiTeba da mtkiceba, sssk-is 102-e muxlis Sesabami-
sad, ekisreba mosarCeles. im viTarebaSi, rodesac mopasuxis sar-
Celze ar arsebobs sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetileba da sssk-is 192-e muxlis me-2 nawiliT gaTvaliswinebu-
li mocemuloba, am saqmeze sssk-is 199-e muxlis me-3 nawiliT gaT-
valiswinebuli samarTlebrivi Sedegic ver gavrceldeba.

6.2. sarCelis uzrunvelyofis RonisZiebis gamoyenebiT miye-
nebuli zianis Tavidan acilebis erT-erT saprocesosamarTleb-
riv saSualebas sarCelis uzrunvelyofis RonisZiebis gamoyene-
bis Taobaze dasabuTebuli gancxadebis wardgenis valdebuleba
warmoadgens. Tumca, miuxedavad adekvaturi sarCelis uzrunvel-
yofis RonisZiebis gamoyenebisa, gamoyenebuli uzrunvelyofis
RonisZieba SeiZleba zians ayenebdes mopasuxes. zianis cneba, ra
Tqma unda, uflebis droebiT SezRudvas ar gulisxmobs, vinai-
dan uzrunvelyofis RonisZiebis daniSnulebac swored ufle-
bis droebiT SezRudvaa (gasxvisebis akrZalva, qmedebis ganxor-
cielebis akrZalva, nivTobrivi uflebiT datvirTvis akrZalva
da a.S.). sarCelis uzrunvelyofis RonisZiebiT zianis miyeneba
gulisxmobs uflebis dauSvebel xelyofas, rogoricaa, magali-
Tad, faqtobrivi zianis dadgoma an Semosavlis dakargva. aseT
SemTxvevaSi mopasuxe uflebamosilia, moiTxovos mosalodneli
zaralis uzrunvelyofa, anu e.w. uzrunvelyofis Sebruneba.

6.3. palatam gaiziara pirveli instanciis sasamarTlos mosaz-
reba, rom ar dasturdeba faqtobrivi garemoeba, rom mopasuxis
gancxadebis safuZvelze sasamarTlos mier gamoyenebuli sarCe-
lis uzrunvelyofis RonisZiebiT sawarmos miadga materialuri
ziani da miTumetes faqti, rom miyenebuli ziani 829 741.66 aSS
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dolarisa da 205 537 laris ekvivalentia.
6.4. sasamarTlom ixelmZRvanela ssk-is 361.2, 411-e, 412-e, 992-

e muxlebiT. palatis miTiTebiT, ssk-is 412-e muxli zianis anaz-
Raurebas ukavSirebs mxolod iseT qmedebebs, romlebic movali-
saTvis winaswar iyo savaraudo da zianis gamomwvevi moqmedebis
uSualo Sedegia. Sesabamisad, is ziani, romelic iseTi qmedebis
Sedegad dadga, romelic mxares ar SeeZlo winaswar ganeWvrita,
anazRaurebas ar eqvemdebareba. gansaxilvel SemTxvevaSi, mosar-
Cele zianis anazRaurebis valdebulebas miuRebeli Semosavlis
nawilSi ukavSirebs qonebis gasxvisebiT miRebuli Tanxis ganTav-
sebas ss ̀ l. b.~ sadepozito angariSze, rasac daericxeboda 12%.
saapelacio palatam daaskvna, rom mosarCelis qoneba ar iyo gas-
xvisebuli da arc Sesabamisi myidveli ar arsebobda, Sesabamisad,
mowinaaRmdege mxarisaTvis winaswar ganWvretadi ver iqneboda
mosarCelisTvis zianis miyenebis faqti. amrigad, ivaraudeba, rom
arsebobs zianis anazRaurebis gamomricxveli garemoeba. ssk-is
992-e muxlis ganmartebasTan dakavSirebiT saapelacio palatam
aRniSna, rom ziani marTlsawinaaRmdego qmedebiT unda iyos mi-
yenebuli. winaaRmdeg SemTxvevaSi, rogorc wesi, zianis anazRau-
rebis sakiTxi ar dadgeba. marTlsawinaaRmdegod moqmedebs is,
vinc arRvevs samarTlebriv danawesebs, samarTlis normaTa moT-
xovnebs. marTlwinaaRmdegoba obieqturi niSania samarTaldar-
Rvevisa da misi arseboba araa damokidebuli movalis cnobiere-
bis xasiaTze, anu acnobierebda Tu ara movale Tavisi qmedebis
samarTlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs. marTlwinaaRmdegoba moicavs rogorc
kanoniT dadgenili wesebis, ise xelSekrulebiT gaTvaliswine-
buli pirobebis darRvevas. gansaxilvel SemTxvevaSi, mowinaaR-
mdege mxare sargeblobda samoqalaqo saproceso kodeqsiT mini-
Webuli uflebamosilebiT, Sesabamisad, kanonmdeblobiT miniWe-
buli uflebamosilebis gamoyeneba SeuZlebelia, CaiTvalos mar-
TlsawinaaRmdego qmedebad.

6.5. palatam ganmarta, rom sarCelis uzrunvelyofis zogier-
Ti RonisZiebis gamoyeneba marTlac ukavSirdeba mopasuxis mniS-
vnelovan konstituciur uflebas, kerZod, sakuTrebis uflebas.
uZravi qonebis gasxvisebisa da sanivTosamarTlebrivi uflebiT
datvirTvis akrZalvis daweseba warmoadgens kanonmdeblis Ca-
revas adamianis ZiriTadi uflebis konstituciiT dacul sfero-
Si, xolo amgvari Careva (SezRudvis) unda gamarTldes Tanazomi-
erebis principis gamoyenebiT sarCelis uzrunvelyofis insti-
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tutis sajaro miznisa da sakuTrebis uflebasTan dakavSirebu-
li kerZo interesis urTierTSejerebis safuZvelze. yadaRis/ak-
rZalvis dawesebiT, kanonmdebelma aucilebel saWiroebad miiC-
nia mosarCelis materialur uflebaTa realuri ganxorcielebis
uzrunvelyofa sasamarTlo procesis dasrulebamde, rac samo-
qalaqo brunvis stabilurobisa da sasamarTlo gadawyvetileba-
Ta efeqturi da daubrkolebeli aRsrulebis sajaro interesis
dacvis mizans emsaxureba. es ki, udavod mniSvnelovania samar-
Tlebrivi saxelmwifos funqcionirebisaTvis da demokratiuli
institutebis qmediTobas uwyobs xels, Sesabamisad, uZravi qo-
nebis gasxvisebis/sanivTo uflebiT datvirTvis akrZalvis dawe-
seba, amgvari miznis legitimuria.

6.6. gansaxilvel SemTxvevaSi, sarCelis farglebSi sawarmo
faqtobrivad damdgari zianis WrilSi ganixilavs ara mxolod
xelSekrulebis safuZvelze ukve gaRebul Tanxebs, aramed samo-
mavlod gadasaxdel Tanxebsac, romlebTan mimarTebiTac arse-
bul viTarebaSi kontrahentebis mxridan moTxovna dayenebuli
ar aris. zianis anazRaurebis winapirobebis dasadastureblad,
mosarCele, garda xelSekrulebebisa, moixmobs sagadaxdo dava-
lebebs, romelTa safuZvelzec dgindeba sawarmos mier garkveu-
li Tanxebis gaRebis faqti xelSekrulebiT gansazRvruli momsa-
xurebis miRebis sanacvlod. palatis miTiTebiT, mosarCelis mi-
er miRebuli momsaxurebis sanacvlod gadaxdili Tanxebi zianad
ver miiCneva.

saapelacio sasamarTlos damatebiTi ganCinebis sarezolucio
nawili da safuZvlebi:

7. Tbilisis saapelacio sasamarTlos 22.11.2019 wlis damate-
biTi ganCinebiT, warmomadgenlis daxmarebisaTvis gaweuli xar-
jebis anazRaurebis Taobaze mopasuxis Suamdgomloba ar dakma-
yofilda dausabuTeblobis gamo. palatis miTiTebiT, Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatam ganCineba
gamoacxada 15.11.2019 wels. ganCinebis miRebisas palatas ar ga-
dauwyvetia advokatis daxmarebis gamo gaweuli xarjis ganawi-
lebis sakiTxi. sssk-is 261-e muxlis pirveli nawilis Tanaxmad,
sasamarTlos damatebiTi gadawyvetilebis gamotanis uflebamo-
sileba aqvs, Tu sasamarTlos ar gadauwyvetia sasamarTlo xar-
jebis sakiTxi. mocemul SemTxvevaSi, mowinaaRmdege mxarem (mo-
pasuxem) saapelacio SesagebelSi mxolod miuTiTa, rom advoka-
tisaTvis gaweuli xarjebis odenobis amsaxvel dokumentacias
sasamarTlos miawvdida mogvianebiT. aRniSnuli dokumentacia mo-



109

pasuxem ganCinebis gamocxadebis Semdeg, kerZod, 19.11.2019 wels
waradgina (miReba-Cabarebis aqti da sagadaxdo davalebebi). mo-
pasuxe uflebamosili iyo, warmoedgina advokatisaTvis gaweuli
xarjebis odenobis amsaxveli dokumentacia ganCinebis gamocxa-
debamde, kerZod, 15.11.2019 wlamde, ra drosac palata, ganCine-
bis gamocxadebamde imsjelebda maT Sinaarsze da gadawyvetda
xarjebis sakiTxs. amdenad, palatam miiCnia, rom warmomadgenlis
daxmarebisaTvis gaweuli xarjebis anazRaurebis Taobaze mowi-
naaRmdege mxaris moTxovna ar unda dakmayofilebuliyo dausa-
buTeblobis gamo.

8. saapelacio sasamarTlos 15.11.2019 wlis ganCinebaze mosar-
Celem Seitana sakasacio saCivari, amave sasamarTlos 22.11.2019
wlis damatebiT ganCinebaze ki _ mopasuxem.

8.1. pirveli sakasacio saCivris moTxovna da safuZvlebi:
mosarCele/pirveli kasatori iTxovs gasaCivrebuli ganCine-

bis gauqmebas da axali gadawyvetilebiT _ sarCelis dakmayofi-
lebas Semdegi safuZvlebiT:

8.1.1. gansaxilvel SemTxvevaSi, arsebobs sssk-is 199.3 muxlis
gamoyenebis samarTlebrivi safuZvlebi. sityvasityviTi ganmar-
tebis SemTxvevaSic, cxadia, rom kanonmdebeli sarCelze uaris
Tqmas farTo mniSvnelobas aniWebs. sarCelis warmoebaSi miRebis
Semdeg uaris Tqma SemosazRvrulia kanoniT gaTvaliswinebuli
safuZvlebiT, Tumca moicavs rogorc saqmiswarmoebis Sewyvetas,
aseve _ sarCelis ganuxilvelad datovebas (sssk-is 187.2 muxli).
orive SemTxvevaSi mosamarTle uars eubneba mosarCeles, Tumca
safuZvlis gaTvaliswinebiT gansxvavebulia sarCelze uaris
Tqmis Sedegi. davis saarbitraJo gansjadobisTvis daqvemdeba-
reba iseTi safuZvelia, romelic SeiZleba gamovlindes saqmis war-
moebaSi miRebis Semdeg da aseve damokidebulia mopasuxis pozi-
ciaze, rac sarCelis warmoebaSi miRebisas ucnobia sasamarTlos-
Tvis. aRniSnulidan gamomdinare, sssk-is 199.3 muxlis miznis gaT-
valiswinebiT, ̀ sarCelze uaris Tqma~ SesaZlebelia, ganimartos
farTod da masSi moeqces iseTi saqmeebic, romelTa ganxilvac
Sewyda arbitraJis gansjadobis qvemdebareobis gamo.

8.1.2. SesaZlebelia sssk-is 199.3 muxlis gamoyeneba analogiis
safuZvelzec, sssk-is 7.2 muxlis Sesabamisad. sssk-is 199.3 mux-
lis viwro ganmarteba ar gamomdinareobs kanonis miznidan da ar-
Rvevs am muxliT ganmtkicebul uflebas _ mopasuxem miiRos zia-
nis anazRaureba im SemTxvevaSi, Tu sarCelis uzrunvelsayofad
gamoyenebuli RonisZieba gaumarTlebeli gamodga, imis Sedegad,
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rom mosarCelis moTxovna iyo kanonsawinaaRmdego. mniSvneloba
ar aqvs, mosarCele cdeboda moTxovnis safuZvelSi, Tu is moqme-
debda ganzrax, mopasuxisaTvis zianis miyenebis mizniT. sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebisas, riski, rom es Ro-
nisZieba ar aRmoCndes gaumarTlebeli, mTlianad ekisreba mosar-
Celes.

8.1.3. gansaxilvel SemTxvevaSi, ziani warmoiSva sarCelis uz-
runvelyofis RonisZiebis swored aramarTlzomieri da meore
mxarisTvis zianis miyenebis mizniT gamoyenebis gamo. mosarCele
saarbitraJo xelSekrulebis darRveviT sasamarTlosTvis mimar-
Tvisas, wevs risks, rom sasamarTlo Sewyvets warmoebas, rode-
sac mopasuxe miuTiTebs arbitraJis gansjadobaze. Tu mosarCe-
le mainc agrZelebs davas uzrunvelyofis arsebobis pirobebSi,
is aris pasuxismgebeli am uperspeqtivo davis uaryofiT Sedeg-
ze.

8.1.4. ramdenadac pirveli partniori moqmedebda arakeTil-
sindisierad da mis mier saproceso sarCelis uzrunvelyofis sa-
Sualebebis gamoyenebas hqonda mxolod sawarmosTvis zianis mi-
yenebis mizani, ramdenadac man sarCelis aragansjad sasamarTloSi
Setanisas ganzrax gawia riski da, miuxedavad sasamarTlos gan-
sjadobaze miTiTebisa, mainc ganagrZo dava, masve unda daekis-
ros am davisgan gamomdinare zianis anazRaureba sssk-is 199.3 mux-
lis safuZvelze.

8.1.5. sasamarTlom arasworad daadgina, rom ar dasturdebo-
da sarCelis uzrunvelyofis RonisZiebiT kompaniisaTvis zianis
miyenebis Taobaze faqtobrivi garemoeba. saapelacio sasamar-
Tlom faqtobrivad ar imsjela zianis odenobaze da daeTanxma
pirveli instanciis sasamarTlos pozicias.

8.1.6. pirveli instanciis sasamarTlos mier dadasturebulad
aris miCneuli mosarCelis mier momsaxurebis sanacvlod garkve-
uli Tanxebis gadaxdis faqti, Tumca sasamarTlom miiCnia, rom
momsaxurebis xelSekrulebebiT gaTvaliswinebuli sikeTe miRe-
buli aqvs kompanias. aRniSnuli daskvna sasamarTlom gamoitana
mxolod da mxolod erTi mowmis Cvenebis safuZvelze. sayurad-
Reboa, rom mowme _ g. j-Ze ar aris Sps ̀ v.b.k-is~ warmomadgenloba-
ze uflebamosili piri da is ar iyo erTaderTi TanamSromeli xse-
nebuli kompaniisa, visTanac mosarCeles hqonda urTierToba. am
pirTan kavSiri fragmentuli xasiaTisaa, is ar monawileobda yve-
la mimowerasa da yvela RonisZiebaSi, rac Sps ̀ v.b.k-ma~ ganaxor-
ciela kompaniasTan arsebuli xelSekrulebis farglebSi. wina-
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aRmdegobrivia rogorc mowmis Cveneba, aseve _ am Cvenebaze dam-
yarebuli sasamarTlos ganmarteba.

8.1.7. is garemoeba, kompanias hqonda Tu ara davalianeba Sps
`v.b.k-is~ mimarT, ver ganixileba imis samtkiceblad, gaiyideboda
Tu ara qoneba Ria auqcionze. mowmis mier miTiTebuli biznesgeg-
mis arseboba ar dasturdeba raime mtkicebulebiT da gaurkveve-
lia, ris safuZvelze daadgina sasamarTlom, rom is dResac gar-
kveuli Rirebulebis mqonea.

8.1.8. sasamarTlom ar Seafasa Sps ̀ i. s-Tan~ da Sps ̀ g. p-Tan~ da-
debuli xelSekrulebebic da maTTvis gadaxdili Tanxebi. Sps ̀ i.
s-Tan~ da Sps ̀ v.b.k-Tan~ dadebuli xelSekrulebebis Sinaarsidan
cxadia, rom momsaxurebis mizans warmoadgenda auqcionis Cata-
reba potenciur investorTan maqsimaluri informirebis Sem-
dgom, raTa uZravi qoneba gayiduliyo. aSkaraa, rom es mizani ver
Sesrulda.

8.1.9. sasamarTlom ar imsjela miuRebeli Semosavlis saxiT zi-
anis anazRaurebis nawilzec. sasamarTloSi wardgenil iqna mtki-
cebulebad mimowera ss ̀ l. b-Tan~ da kompaniis mimarT Tanxis sa-
depozito angariSze ganTavsebis Taobaze misi specialuri SeTa-
vazeba. es mimowera cxadyofs mosarCelis ganzraxvas Tanxis sa-
depozito angariSze ganTavsebasTan dakavSirebiT. qonebis gas-
xvisebis Sedegad kompania SeZlebda damatebiTi sargeblis miRe-
bas sabanko angariSze ganTavsebuli Tanxis sargeblis saxiT, ma-
Sin, rodesac carieli miwis nakveTis Senaxva mxolod xarjebTan
aris dakavSirebuli. amdenad, logikuria, rom qonebis gasxviseba
da Tanxis angariSze ganTavsebis Sedegad sargeblis miReba, qo-
nebis mepatronis legitimur biznesinteress warmoadgenda.

8.2. meore sakasacio saCivris moTxovna da safuZvlebi:
mopasuxe/meore kasatori iTxovs gasaCivrebuli damatebiTi

ganCinebis gauqmebas da axali gadawyvetilebiT _ warmomadgen-
lis daxmarebisaTvis gaweuli xarjebis anazRaurebis moTxovnis
dakmayofilebas Semdegi safuZvlebiT:

8.2.1. sasamarTlom gadawyvetileba gamoacxada 15.11.2019 wels,
xolo 19.11.2019 wels mopasuxem waradgina dokumentacia, rome-
lic warmoadgenda am ukanasknelis mier warmomadgenlis daxma-
rebisaTvis gaweuli xarjebis mtkicebulebas. dokumentaciaSi de-
talurad iyo gawerili asanazRaurebeli xarjebis odenoba. fu-
ladi gadaricxvebiT xdeboda imis identificireba, rom fuladi
anazRaureba warmomadgenlebze namdvilad mocemul saqmesTan
dakavSirebiT moxda.
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8.2.2. sssk-is 261-e muxli detalurad ganmartavs damatebiTi
gadawyvetilebis miRebis safuZvlebs da sasamarTlos mier gan-
saxorcielebel procesualur moqmedebebs gansazRvravs. qvem-
dgomi instanciis sasamarTlos sxdomis mimdinareobis procesSi
ar umsjelia saproceso xarjebis sakiTxze. mopasuxem sasamar-
Tlos warudgina yvela mtkicebuleba, romelic detalurad gan-
sazRvravda asanazRaurebeli Tanxebis odenobas, rac, Tavis
mxriv, gaxda damatebiTi ganCinebis gamotanis mizezi, Tumca sa-
samarTlom ar daakmayofila moTxovna dausabuTeblobis gamo. mo-
pasuxisaTvis xarjebis anazRaurebis sakiTxi mniSvnelovania,
radgan man uflebis dacvis mizniT gaiRo sakmaod didi odenobis
xarji. vinaidan qvemdgomi instanciis sasamarTloebma daadgines,
rom sasarCelo moTxovna mopasuxis mimarT iyo usafuZvlo, Sesa-
bamisad, mopasuxes warmoeSva pirvandel mdgomareobaSi aRdge-
nis moTxovnis ufleba.

8.2.3. mtkicebulebebi, romlebic mopasuxem warudgina saape-
lacio sasamarTlos, utyuarad adasturebda warmomadgenlebis-
Tvis gaweuli xarjebis odenobas. Sesabamisad, sasamarTlo val-
debuli iyo, emoqmeda kanonis danawesis Sesabamisad da daekma-
yofilebina mopasuxis moTxovna srulad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivrebi cnobil iqna dasaSvebad.

samotivacio nawili:
I. msjeloba pirvel sakasacio saCivarze
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
10. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar

daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs pirvel sakasacio saCivars, vinaidan saapelacio
sasamarTlos gasaCivrebuli ganCineba Sedegobrivad sworia, mi-
uxedavad imisa, rom igi zogierT nawilSi ar Seicavs Sesabamis da-
sabuTebas, rac gasaCivrebuli ganCinebis ZalaSi datovebisa da
pirveli sakasacio saCivris dakmayofilebaze uaris Tqmis faq-
tobrivsamarTlebrivi safuZvelia.
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11. mocemul davaSi sarCelis sagania saproceso uzrunvelyo-
fis RonisZiebiT miyenebuli zianis anazRaureba, roca saqmiswar-
moeba damTavrda gadawyvetilebis gamotanis gareSe (sarCelze
warmoeba Sewyda). Sesabamisad, davis gadasawyvetad ganxilul un-
da iqnes iseTi sakiTxebi, rogoricaa: sarCelis uzrunvelyofis
mimarTeba samoqalaqo marTlmsajulebis principebTan; sarCelis
uzrunvelyofis institutis normebis ganmarteba da proporci-
ulobis testi; sarCelis uzrunvelyofiT gamowveuli zianis
anazRaureba, rogorc mxareTa saproceso Tanasworuflebiano-
bis uzrunvelyofis mizniT mopasuxis interesebis damcavi meqa-
nizmi.

sarCelis uzrunvelyofis mimarTeba samoqalaqo mar-
Tlmsajulebis principebTan

12. samarTliani sasamarTlos ufleba organul kavSirSia kon-
stituciiT gansazRvruli samarTlebrivi saxelmwifos princip-
Tan da am uflebis srulyofil realizacias fuZemdebluri mniS-
vneloba aqvs Tanamedrove demokratiuli saxelmwifos funqci-
onirebisaTvis (saqarTvelos sakonstitucio sasamarTlos 2022
wlis 17 ivnisis #1/3/1377 gadawyvetileba saqmeze ̀ dimitri Ron-
RaZe saqarTvelos parlamentis winaaRmdeg~, II-3). sasamarTlo-
saTvis sarCelis wardgenis ufleba ar aris Teoriuli ufleba da
ar uzrunvelyofs mxolod uflebis aRiarebas saboloo gadaw-
yvetilebis meSveobiT, aramed Seicavs legitimur molodinsac
imasTan dakavSirebiT, rom gadawyvetileba aRsruldeba (adamia-
nis uflebaTa evropuli sasamarTlos 2006 wlis 28 noembris ga-
dawyvetileba (saboloo gaxda 28/02/2007), saqmeze ̀ apostoli sa-
qarTvelos winaaRmdeg~ (saCivari #40765/02), 54). amdenad, samar-
Tliani sasamarTlos ufleba, rogorc instrumentuli ufleba,
moicavs ara mxolod sasamarTlosadmi formalurad mimarTvas,
aramed sasamarTlos SesaZleblobas, uflebis darRvevis faqtze
moaxdinos efeqtiani reagireba. aRniSnuli gulisxmobs saxelmwi-
fos mxridan imgvari regulaciis Seqmnis valdebulebas, rome-
lic uzrunvelyofs sasamarTlos gadawyvetilebis efeqtian aR-
srulebas (saqarTvelos sakonstitucio sasamarTlos 2017 wlis
1 dekembris #2/6/746 gadawyvetileba saqmeze ̀ Sps ̀ jorjian man-
ganezi~ saqarTvelos parlamentis winaaRmdeg~, II-6).

13. saqarTvelos konstituciis 62-e muxlis me-5 punqtis Ta-
naxmad, samarTalwarmoeba xorcieldeba mxareTa Tanasworobisa
da SejibrebiTobis safuZvelze. saproceso uzrunvelyofa sa-
moqalaqo marTlmsajulebis mniSvnelovani nawilia, romelic, Ta-
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vis mxriv, saproceso samarTlis principebs efuZneba. Sejibre-
biTobis principi, mxareTa Tanasworobis principTan erTad, nam-
dvilad warmoadgens adamianis uflebaTa evropuli konvenciis,
saqarTvelos konstituciisa da sssk-iT gaTvaliswinebuli samar-
Tliani sasamarTlo uflebis mniSvnelovan komponents. xazgasas-
melia, rom samoqalaqo samarTalwarmoeba mimdinareobs swored
SejibrebiTobis safuZvelze, rac niSnavs imas, rom procesis mim-
dinareoba, mxareTa argumentebis warmodgena, maTi dasabuTeba
da Sesabamis mtkicebulebebze miTiTeba srulad SejibrebiTia,
Tumca mxareebi arian Tanaswori maT ufleba-movaleobebSi pro-
cesualursamarTlebrivi meqanizmebiT aRWurvis TvalsazrisiT.
aqedan gamomdinare, im pirobebSi, rodesac saxezea mxaris [mo-
sarCelis] ufleba, gamoiyenos sarCelis uzrunvelyofis Ronis-
Zieba, mopasuxes, bunebrivia, unda hqondes SesaZlebloba _ Tavi
daicvas zianis momtani uzrunvelyofis RonisZiebisgan (saqar-
Tvelos sakonstitucio sasamarTlos 2022 wlis 17 ivnisis #1/3/
1377 gadawyvetileba saqmeze ̀ dimitri RonRaZe saqarTvelos par-
lamentis winaaRmdeg~, II-22,23).

14. saqarTvelos konstituciis 31-e muxlis pirveli punqtis
safuZvelze, yovel adamians aqvs ufleba Tavis uflebaTa dasa-
cavad mimarTos sasamarTlos. saqmis samarTliani da drouli gan-
xilvis ufleba uzrunvelyofilia. es norma qmnis samarTliani
sasamarTlos konstituciursamarTlebriv garantias da moiaz-
rebs yvela samarTlebriv meqanizms, romelic uzrunvelyofs uf-
lebebisa da kanonieri interesebis sasamarTlo wesiT srulyo-
fili da efeqturi dacvis SesaZleblobas (saqarTvelos sakon-
stitucio sasamarTlos 2014 wlis 24 dekembris #3/3/601 gadaw-
yvetileba saqmeze ̀ saqarTvelos uzenaesi sasamarTlos konsti-
tuciuri wardgineba saqarTvelos 1998 wlis 20 Tebervlis sis-
xlis samarTlis saproceso kodeqsis 546-e muxlis da amave ko-
deqsis 518-e muxlis pirveli nawilis konstituciurobis Taoba-
ze~, II-9). sarCelis uzrunvelyofis institutis arsi isaa, rom man
piris materialuri kanonmdeblobiT daculi uflebebisa da ka-
nonier interesebis realuri ganxorcielebis samarTlebrivi ga-
rantiebi Seqmnas (kaJaSvili guliko, ̀ saproceso uzrunvelyofa,
rogorc aRsrulebadi gadawyvetilebis miRebis winapiroba.~ di-
sertacia. Tbilisi, 2018, gv. 60).

15. sarCelis saproceso uzrunvelyofa gamoiyeneba iseT Sem-
TxvevebSi, rodesac igi gamarTlebulia. aseT dros sasamarTlom
unda daadginos, rom movalis qonebaze akrZalvis daweseba ga-
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dawyvetilebis efeqturi da daubrkolebeli aRsrulebis auci-
lebeli da erTaderTi saSualebaa (susg #as-1477-2018,
31.01.2019w.).

16. mxaris uflebas, gamoiyenos sarCelis uzrunvelyofis Ro-
nisZieba, upirispirdeba mopasuxis interesi _ Tavi daicvas zia-
nis momtani uzrunvelyofis RonisZiebisagan. mocemul SemTxve-
vaSi, erTmaneTs upirispirdeba mosarCelisa da mopasuxis legi-
timuri interesebi, romelTa gonivruli dabalansebac kanon-
mdeblisadmi wayenebuli upirvelesi konstituciuri moTxovnaa.
dadgenili SezRudva unda iTvaliswinebdes procesis monawile
orive mxaris interesebs (saqarTvelos sakonstitucio sasamar-
Tlos 2017 wlis 1 dekembris #2/6/746 gadawyvetileba saqmeze
`Sps ̀ jorjian manganezi~ saqarTvelos parlamentis winaaRmdeg~,
II-23). SejibrebiTobis principi efuZneba mxareTa Tanabar SesaZ-
leblobas, aRiWurvon saTanado saproceso instrumentebiT da
gamoiyenon isini saimisod, raTa waradginon maTi poziciebis sa-
sargeblo argumentebi. imavdroulad, am principis umTavresi mi-
zani aris swori gadawyvetilebis miRebis xelSewyoba da am miz-
nisTvis es principi eyrdnoba orive mxaris mier argumentebis
Tavisuflad wardgenis SesaZleblobas (saqarTvelos sakonsti-
tucio sasamarTlos 2016 wlis 30 seqtembris #1/8/594 gadawyve-
tileba saqmeze `saqarTvelos moqalaqe xaTuna SubiTiZe saqar-
Tvelos parlamentis winaaRmdeg~, II-28).

sarCelis uzrunvelyofis institutis normebis ganmarte-
ba da proporciulobis testi

17. kerZosamarTlebrivi davebis ganxilvisas da sarCelis/ga-
dawyvetilebis uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb
gadawyvetilebis miRebis procesSi sakanonmdeblo normebis in-
terpretirebisas samarTalSemfardebelma unda gaiTvaliswinos
is Sedegi, romelic gadawyvetilebam SeiZleba iqonios konsti-
tuciuri uflebebis realizebaze da ar unda dauSvas samarTal-
warmoebis erTi mxarisTvis sargeblis miniWeba sxva pirTa kon-
stituciuri uflebis, gaumarTlebeli SezRudvis xarjze (saqar-
Tvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris #1/
5/675,681 gadawyvetileba saqmeze ̀ Sps samauwyeblo kompania rus-
Tavi 2~ da `Sps telekompania saqarTvelo~ saqarTvelos parla-
mentis winaaRmdeg, II-82).

18. sakuTrebis uflebis SezRudvis gamarTlebis Sefasebis
standarti proporciulobis testia. aRniSnuli testis Tanax-
mad, sakanonmdeblo regulireba unda warmoadgendes Rirebuli
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sajaro (legitimuri) miznis miRwevis gamosadeg da aucilebel
saSualebas. amave dros, uflebis SezRudvis intensivoba misaR-
wevi sajaro miznis proporciuli, misi Tanazomieri unda iyos.
dauSvebelia legitimuri miznis miRweva ganxorcieldes mxaris
uflebis mometebuli SezRudvis xarjze (saqarTvelos sakonsti-
tucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadawyvetile-
ba saqmeze ̀ daniis moqalaqe heike qronqvisti saqarTvelos par-
lamentis winaaRmdeg~, II-60). amdenad, sakuTrebis nebismieri Sez-
Rudvis SemTxvevaSi, SezRudva unda ganxorcieldes mxareTa in-
teresTa Soris samarTliani balansisa da proporciulobis prin-
cipis gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda pasu-
xobdes dasaxul mizans da imdenad unda iwvevdes mesakuTris uf-
lebebis SezRudvas, ramdenadac es aucilebelia am miznis misaR-
wevad (susg #as-1586-2018, 26.10.2018w.).

19. sakasacio sasamarTlom erT-erT saqmeze, sadac sarCelis
nawilobriv dakmayofilebis dros uzrunvelyofiT gamowveuli
zianis odenobaze msjelobda, miuTiTa, rom sssk-is 199-e muxlis
me-3 nawilis Sinaarsi unda ganimartos ara misi sityvasityviTi
mniSvnelobiT, aramed kanonis ganmartebis logikuri da ganvrco-
biTi meTodis gamoyenebiT (susg #as-115-2020, 11.02.2021w.).

20. uzrunvelyofis RonisZiebis gamoyenebisas, yovel konkre-
tul SemTxvevaSi, maqsimalurad gaTvaliswinebuli unda iqnes
orive mxaris kanonieri interesi. davis sagnis dacvis aucileb-
lobidan gamomdinare, riTac xdeba mosarCelis kanonieri inte-
resis realizacia da misi sarCelis uzrunvelyofa, ar unda Sei-
laxos mopasuxe mxaris kanonieri interesi upirobod da calsa-
xad, aramed uzrunvelyofis RonisZieba unda iqnes gamoyenebu-
li mopasuxe mxaris kanonieri interesis gonivrul farglebSi Sez-
Rudva-SeviwroebiT da im odenobiT, rac aucilebelia mosarCe-
lis kanonieri interesis daculobisTvis. imisaTvis, rom mxare-
Ta interesebi dabalansdes, yovel konkretul SemTxvevaSi un-
da gamoiricxos araadekvaturi, araTanazomieri uzrunvelyofis
RonisZiebis gamoyeneba.

sarCelis uzrunvelyofiT gamowveuli zianis anazRaure-
ba, rogorc mxareTa saproceso Tanasworuflebianobis uz-
runvelyofis mizniT mopasuxis interesebis damcavi meqaniz-
mi

21. sarCelis uzrunvelyofis RonisZiebis gamoyenebiT mosar-
Celis interesebis dacvam SeiZleba gamoiwvios mopasuxisaTvis
qonebrivi zaralis miyeneba, Sesabamisad, garkveul SemTxveveb-
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Si SeiZleba warmoiSvas mopasuxis interesebis dacvisaTvis saWi-
ro meqanizmebis Seqmnis aucilebloba. mosalodneli zaralis
anazRaurebis uzrunvelyofis RonisZiebis gamoyeneba warmoad-
gens xsenebuli interesebis gonivrulad dabalansebis meqanizms
da emsaxureba mopasuxis uflebebis dacvas (saqarTvelos sakon-
stitucio sasamarTlos 2017 wlis 1 dekembris #2/6/746 gadaw-
yvetileba saqmeze ̀ Sps ̀ jorjian manganezi~ saqarTvelos parla-
mentis winaaRmdeg~, II-18-19).

22. sssk-is 199-e muxli adgens qcevis Semdeg wess: 1. Tu sasa-
marTlo miiCnevs, rom sarCelis uzrunvelyofis RonisZiebis ga-
moyenebiT mopasuxes SeiZleba miadges zarali, mas SeuZlia gamo-
iyenos sarCelis uzrunvelyofis RonisZieba da imavdroulad
mosTxovos pirs, romelmac mimarTa sasamarTlos sarCelis uz-
runvelyofis Sesaxeb, meore mxarisaTvis mosalodneli zaralis
anazRaurebis uzrunvelyofa. uzrunvelyofis garantia sasamar-
Tlom SeiZleba aseve gamoiyenos mowinaaRmdege mxaris gancxade-
bis safuZvelze; 2. am muxlis pirveli nawiliT gaTvaliswinebul
SemTxvevaSi piri, romelmac mimarTa sasamarTlos sarCelis uz-
runvelyofis Sesaxeb, valdebulia uzrunvelyos mopasuxisaT-
vis mosalodneli zaralis anazRaureba sasamarTlos mier gansaz-
Rvrul vadaSi, romelic ar unda aRematebodes 30 dRes. winaaR-
mdeg SemTxvevaSi sasamarTlo dauyovnebliv gamoitans ganCine-
bas sarCelis uzrunvelyofis RonisZiebis gauqmebis Sesaxeb, ro-
melic eqvemdebareba saCivris formiT gasaCivrebas. ganCinebis
gasaCivrebis vada 5 dRea. am vadis gagrZeleba dauSvebelia; 3. Tu
sarCelis uzrunvelsayofad gamoyenebuli RonisZieba gaumar-
Tlebeli gamodga imis gamo, rom mosarCeles uari eTqva sarCel-
ze da gadawyvetileba Sevida kanonier ZalaSi, anda imis gamo, rom
sasamarTlom am kodeqsis 192-e muxlis me-2 nawilis an 36330-e mux-
lis me-2 nawilis Sesabamisad gaauqma sarCelis uzrunvelyofis
RonisZieba, maSin is mxare, romlis sasargeblodac moxda uzrun-
velyofa, valdebulia aunazRauros meore mxares zarali, rome-
lic mas miadga sarCelis uzrunvelsayofad gamoyenebuli Ronis-
Ziebis Sedegad (aqve unda aRiniSnos, rom pirveli partnioris sar-
Celis uzrunvelyofis RonisZiebis momentSi moqmedi redaqci-
iT sssk-is 199-e muxlis me-3 nawili ar iTvaliswinebda zianis anaz-
Raurebis iseT safuZvels, rogoricaa 36330-e muxlis me-2 nawilis
Sesabamisad sarCelis uzrunvelyofis RonisZiebis gauqmeba).

amdenad, miTiTebuli muxliT reglamentirebulia rogorc mo-
pasuxisaTvis mosalodneli zaralis anazRaurebis uzrunvelyo-
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fis wesi, ise sarCelis uzrunvelyofiT gamowveuli zianis anaz-
Raurebis safuZvlebi. ziani SeiZleba anazRaurdes, Tu: a) sarCe-
lis uzrunvelsayofad gamoyenebuli RonisZieba gaumarTlebe-
li gamodga imis gamo, rom mosarCeles uari eTqva sarCelze da
gadawyvetileba Sevida kanonier ZalaSi; b) uzrunvelyofis Ro-
nisZieba gamoyenebul iqna sarCelis Setanamde, Semdeg ki gauq-
mda im safuZvliT, rom dadgenil vadaSi sarCeli ar iqna wardge-
nili; g) Tu uzrunvelyofis RonisZieba gamoyenebul iqna sasa-
marTlo mediaciis an kerZo mediaciis dawyebamde an/da mediaci-
is procesSi samediacio morigebis uzrunvelyofis mizniT, Sem-
deg ki gauqmda im safuZvliT, rom dadgenil vadaSi ganmcxade-
belma ar mimarTa sasamarTlo mediacias an kerZo mediacias an,
Tu mediaciis dasrulebidan dadgenil vadaSi ar waradgina sar-
Celi/ar mimarTa saqmiswarmoebis ganaxlebis moTxovniT. kanonis
aRniSnuli danawesi iTvaliswinebs sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebisagan mopasuxis Tavdasacav meqanizms iseTi
SemTxvevisaTvis, rodesac sarCelis uzrunvelyofis ama Tu im
saxis RonisZiebis gamoyenebis Sedegi mopasuxisaTvis zianis mom-
tania. normiT gaTvaliswinebuli samarTlebrivi Sedegis dadgo-
misaTvis: gamoyenebuli unda iyos sarCelis uzrunvelyofis Ro-
nisZieba; es RonisZieba unda iyos gaumarTlebeli; uzrunvelyo-
fis RonisZiebis Sedegad unda arsebobdes ziani da mizezSede-
gobrivi kavSiri (susg #as-259-259-2018, 30.06.2020w; #as-1216-
1136-2017, 18.05.2018w.). aseT dros, zianSi moiazreba magaliTad,
faqtobrivi zianis dadgoma an Semosavlis dakargva. ziani ar gu-
lisxmobs uflebis droebiT SezRudvas, radgan uzrunvelyofis
RonisZiebis daniSnuleba swored uflebis droebiT SezRudvaa
(gasxvisebis akrZalva, qmedebis ganxorcielebis akrZalva, niv-
Tobrivi uflebiT datvirTvis akrZalva da sxva), (susg #as-115-
2020, 11.02.2021w.). amasTan, mniSvnelovania imis gansazRvra, uz-
runvelyofis RonisZiebis gaumarTlebloba gulisxmobs Tu ara
mxolod sarCelis dakmayofilebaze uaris Tqmis SemTxvevebs.

23. winamdebare davis farglebSi sakasacio palatis mizania:
_ sssk-is 199-e muxlis me-3 nawilis ganmarteba, kerZod, es nor-

ma unda ganimartos viwrod, rodesac zianis anazRaureba damoki-
debuli iqneba mxolod sasamarTlo gadawyvetilebiT sarCelis
uaryofaze, Tu mopasuxes SeuZlia, zianis anazRaureba moiTxo-
vos maSinac, roca ar arsebobs mis winaaRmdeg sarCelis uaryofis
Sesaxeb kanonier ZalaSi Sesuli gadawyvetileba, sarCelze war-
moeba damTavrda gadawyvetilebis gamotanis gareSe da uzrun-
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velyofis RonisZieba gamodga gaumarTlebeli? am normis viwro
ganmartebiT, mopasuxe (anu winamdebare davis mosarCele), rome-
lic apelirebs misTvis zianis miyenebaze, ver moiTxovs anazRau-
rebas, radgan sarCeli mis winaaRmdeg arsebiTad ar ganxilula.
amdenad, sssk-is 199-e muxlis me-3 nawilis marTebuli gamoyene-
bisTvis aucilebelia, ganimartos, ras gulisxmobs fraza, Tu uz-
runvelyofis RonisZieba ̀ aRmoCndeba gaumarTlebeli~.

_ dadgindes, aqvs Tu ara mopasuxes gaumarTlebeli uzrun-
velyofis RonisZiebis Sedegad warmoSobili zianis deliqturi
sarCeliT saerTo safuZvelze anazRaurebis moTxovnis ufleba.

_ ganisazRvros, mosalodneli zianis anazRaurebis uzrun-
velyofis moTxovnis dakmayofilebaze uari (anu sssk-is 199-e mux-
lis pirveli nawilis safuZvelze wardgenil moTxovnaze uari),
warmoadgens Tu ara sssk-is 199-e muxlis me-3 nawilis safuZvel-
ze zianis anazRaurebis damabrkolebel garemoebas.

_ gadawydes mxareTa Soris mtkicebis tvirTis ganawilebis sa-
kiTxi.

24. zianis anazRaurebis regulacia gamomdinareobs im ZiriTa-
di daSvebidan, rom uzrunvelyofis RonisZiebis gamoyeneba aris
gadaxveva sasarCelo warmoebisagan, romlis dasrulebas mosdevs
sabolood gadawyvetilebis iZulebiTi aRsruleba. am dros jer
dgindeba moTxovnis arseboba, misi ganxorcielebadoba da mxo-
lod misi dakmayofilebis Taobaze gadawyvetilebis kanonier Za-
laSi Sesvlis Semdeg iwyeba mopasuxis winaaRmdeg iZulebiTi aR-
sruleba. sarCelis uzrunvelyofis RonisZiebis gamoyeneba ki
cvlis am Tanmimdevrobas imgvarad, rom mopasuxis uflebebi iz-
Rudeba iqamde, vidre gairkveva mis winaaRmdeg wardgenili sar-
Celis safuZvlianoba.

25. sakasacio palata ganmartavs, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyeneba formaluri procesia, romlis far-
glebSic saqmis garemoebebTan dakavSirebiT sruli mtkicebule-
bebi ar Seiswavleba. sarCelis uzrunvelyofis RonisZiebis gamo-
yeneba emyareba sasamarTlos varauds, rom sarCeli SeiZleba dak-
mayofildes. sasamarTlos msjeloba sarCelis materialur da
saproceso winapirobebze gavlenas ar axdens sasamarTlos sabo-
loo gadawyvetilebaze. mogvianebiT SeiZleba varaudi ar gamar-
Tldes. Sesabamisad, mopasuxes, miuxedavad mosarCelis braleu-
lobisa, unda hqondes gaumarTlebeli uzrunvelyofis RonisZi-
ebiT miyenebuli zianis anazRaurebis moTxovnis ufleba.

26. sakasacio palata iziarebs pirveli kasatoris pozicias mas-
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ze, rom sssk-is 199-e muxlis me-3 nawiliT gaTvaliswinebuli moT-
xovna ar unda iyos damokidebuli mxolod imaze, gadawyvetile-
biT sarCeli arsebiTad dakmayofilda Tu ara. palatas miaCnia,
rom es norma unda ganimartos farTod. zianis anazRaurebis moT-
xovna unda arsebobdes yovelTvis, rodesac sarCelis uzrunvel-
yofis RonisZieba ar iyo gamarTlebuli. sxvagvari ganmartebiT,
ar iarsebebs mxareTa saproceso Tanasworuflebianobis damcavi
meqanizmi da maTi interesebi ver iqneba dabalansebuli.

rac Seexeba imis garkvevas, ramdenad iyo gamarTlebuli sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba, unda gadawydes
yovel konkretul SemTxvevaSi saqmis faqtobrivi da samarTleb-
rivi winapirobebis gaTvaliswinebiT. ase magaliTad: sarCelis dak-
mayofilebaze uars unda gauTanabrdes iseTi SemTxveva, rode-
sac mosarCele sarCelze ambobs uars, anu is dispoziciurobis
principis Sesabamisad gankargavs Tavis saprocesosamarTlebriv
Tu materialursamarTlebriv uflebebs da Seuqcevadad uars am-
bobs maT ganxorcielebaze. amasTan, uzrunvelyofis gaumarTleb-
lobis winapiroba ar iarsebebs maSin, roca mosarCele mxars ar
dauWers Tavis moTxovnas imis gamo, rom mopasuxem nebayoflo-
biT daakmayofila igi sarCelis aRZvris Semdeg. aseT dros mxare-
Ta saproceso uflebebis dabalansebis mizniT sssk-is 54-e mux-
lis pirveli nawili mosarCeles aniWebs mis mier gaweuli xarje-
bisa da advokatis daxmarebis gamo gaweuli xarjebis anazRaure-
bis uflebasac ki, rac sarCelis dakmayofilebis drosaa SesaZ-
lebeli.

27. aseve, roca sarCeli ganuxilvelad iqneba datovebuli mo-
sarCelis mier sarCelis gamoxmobis gamo, mopasuxes unda hqon-
des sarCelis uzrunvelyofiT miyenebuli zianis anazRaurebis
ufleba. mosarCele sarCelis gamoxmobiT faqtobrivad aRiarebs,
rom am etapze aRar surs misi ganxilva, rac gulisxmobs gamoyene-
buli uzrunvelyofis gaumarTleblobasac. es safuZveli SeiZ-
leba SevadaroT SemTxvevas, roca piri iTxovs sarCelis aRZvram-
de mis uzrunvelyofas, gancxadeba kmayofildeba, magram kano-
niT gansazRvrul vadaSi sarCeli ar iqneba wardgenili. rogorc
ukve aRiniSna, sssk-is 199-e muxlis me-3 nawili aseT SemTxvevas
akvalificirebs gaumarTlebel uzrunvelyofad da uSvebs zia-
nis anazRaurebas.

28. rac Seexeba mxareTa SeTanxmebas maT Soris davis gadasaw-
yvetad arbitraJisaTvis gadacemis Sesaxeb, palata aRniSnavs, rom
pirveli partnioris mier sarCelis aRZvramde misi uzrunvelyo-
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fis Taobaze gancxadebis (anu 05.03.2015 wels) da sarCelis (anu
16.03.2015 wels) wardgenis momentSi moqmedi redaqciiT: sssk-is
272-e muxli iTvaliswinebda sasamarTlos mier, mxareTa gancxa-
debiT an Tavisi iniciativiT, saqmis warmoebis Sewyvetis iseT sa-
fuZvels, rogoricaa mxareTa Soris SeTanxmeba davis gadasawyve-
tad arbitraJisaTvis gadacemis Sesaxeb; sssk-is 186-e muxlis pir-
veli nawilis ̀ d~ qvepunqti ki adgenda aseT dros sarCelis miRe-
baze uaris Tqmas. Sesabamisad, aseTi sarCelis uzrunvelyofa ga-
umarTlebeli iyo.

aqve unda aRiniSnos, rom sssk-Si 18.03.2015 wels Setanili cvli-
lebebiT (gamoqveynda 26.03.2015) aRniSnuli sakiTxi axleburad
daregulirda sssk-is 2721-e muxlis safuZvelze, kerZod, Tu mxa-
reebs dadebuli aqvT xelSekruleba, an arsebobs mxareTa SeTan-
xmeba, rom maT Soris dava gadasawyvetad arbitraJs gadaeces, sa-
samarTlo Sewyvets saqmis warmoebas erT-erTi mxaris gancxade-
bis safuZvelze. norma aseve adgens gancxadebis gakeTebis dros
_ igi Sesageblis wardgenis vadis gasvlamde unda gakeTdes. Sesa-
bamisad, amJamad saqmis warmoebis Sewyvetis savaldebulo wina-
pirobaa kanoniT gansazRvrul vadaSi mopasuxis mier gamovleni-
li neba.

29. mxareTa Soris warmoSobili dava eqvemdebareba saqarTve-
los kanonmdeblobiT mowesrigebas da ucxo qveynis sakanonmdeb-
lo regulacias, Tu praqtikas mocemul saqmeze pirdapiri moq-
medeba ver eqneba, Tumca, sakasacio palatas miaCnia, rom saqar-
TvelosaTvis, rogorc romanul-germanuli samarTlebrivi sis-
temis qveynisaTvis, yuradsaRebia gansaxilvel sadavo sakiTxze
germaniis sakanonmdeblo da praqtikuli midgoma. sssk-is 199-e
muxlis me-3 nawilis msgavsi regulaciaa germaniis samoqalaqo sap-
roceso kodeqsis §945 (ulrix hagenloxi, sssk-is komentari (rCe-
uli muxlebi), Tbilisi, 2020, 191-e da momdevno muxlebi, gv.679).
norma adgens qcevis Semdeg wess: Tu aRmoCndeba, rom yadaRa an
droebiTi gankarguleba imTaviTve dausabuTebeli iyo, an Tu ga-
uqmdeba gamoyenebuli RonisZieba § 926.2 an §942.3-is safuZvel-
ze, mxare, romelmac am gankargulebis miReba gamoiwvia, valde-
bulia aunazRauros mowinaaRmdeges ziani, romelic am ukanas-
knels aRniSnuli gankargulebis aRsrulebiT miadga, an _ imiT,
rom is uzrunvelyofs aRsrulebis Tavidan acilebas an gankar-
gulebis gauqmebas (dawvrilebiT ix. G. Vollkommer in: Zöller,
Zivilprozessordnung, 30. Auflage 2014, §945, Rn.1-15). germaniaSi arsebobs
droebiTi samarTlebrivi dacvis ori saSualeba, kerZod, yadaRa
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(Arrest §§ 916 ff.) da winaswari/droebiTi gankargva (Einstweilige
Verfügung §§ 935 ff.). saqme exeba damoukidebel process, ra SemTxve-
vaSic yadaRa yvelaze axlosaa saqarTvelos samoqalaqo sapro-
ceso kodeqsiT gaTvaliswinebul sarCelis uzrunvelyofis Ro-
nisZiebasTan. yadaRisa da droebiTi gankargvis procesis mare-
gulirebeli normebi TiTqmis identuria. yadaRa SesaZlebelia
dawesdes maSin, rodesac saqme exeba fulad moTxovnas, yvela
sxva SemTxvevaSi gamoiyeneba droebiTi gankargva. droebiTi gan-
kargviT SesaZlebelia ara mxolod moTxovnis uzrunvelyofa,
aramed samarTlebrivi urTierTobis winaswari regulireba (ha-
inrih Snitgeri, gaumarTlebeli uzrunvelyofis RonisZiebis Se-
degad warmoSobili zianis anazRaurebis moTxovna, GIZ, # 10
(2020), gv. 5-6). germaniis samoqalaqo saproceso kodeqsis § 945,
zianis anazRaurebis CanawerSi gvaZlevs or regulacias. erTi al-
ternativa wminda formaluri xasiaTisaa. zianis anazRaurebis
moTxovna arsebobs, Tuki mopasuxe dadgenil vadaSi ar aRZravs
sarCels. meore alternativa imgvaradaa formulirebuli, rom zi-
anis anazRaurebis moTxovna arsebobs, Tuki yadaRis/droebiTi
gankargvis daweseba imTaviTve gaumarTlebeli aRmoCndeba. Tum-
ca, qarTuli regulaciisgan gansxvavebiT, Riad tovebs sakiTxs,
Tu ra SemTxvevebs gulisxmobs es. nebismieri mizezi, romliTac
uzrunvelyofa gaumarTlebeli aRmoCndeba, sakmarisia (hainrih
Snitgeri, gaumarTlebeli uzrunvelyofis RonisZiebis Sedegad
warmoSobili zianis anazRaurebis moTxovna, GIZ, # 10 (2020), gv.
6-7).

30. aqve unda aRiniSnos, rom kiTxvasTan mimarTebiT, Tu mxa-
reTagan romeli atarebs gaumarTlebeli uzrunvelyofiT zia-
nis miyenebis risks, germaniaSi ukve didi xania arsebobs damkvid-
rebuli tradicia, rom es mosarCelea, anu piri, romelmac daaye-
na yadaRis/winaswari gankargvis moTxovna. germaniis uzenaesma
sasamarTlom jer kidev 06.06.1904 wlis gadawyvetilebaSi ganmar-
ta, rom § 945-iT gaTvaliswinebuli norma emyareba im samarTleb-
riv mosazrebas, rom kreditorma, romelic ̀ wesebis winaaRmdeg~
iyenebs dauyovneblivi aRsrulebis SesaZleblobas, sakuTar Tav-
ze unda aiRos riski da aqedan gamomdinare, misi braleulobis
miuxedavad, movales unda aunazRauros ziani, Tuki aRmoCndeba,
rom dauyovneblivi aRsruleba gaumarTlebelia (Urteil des VI.
Zivilsenats des Reichsgerichts vom 6. Juni 1904 – Aktenzeichen Rep. VI. 444/03
in RGZ 58, 236). is ver gaimarTlebs Tavs imiT, rom yadaRis moTxov-
na daSvebulia samoqalaqo saproceso kodeqsiT da man braleu-
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lobis gareSe ivarauda aRsrulebas daqvemdebarebuli moTxov-
nis qona (hainrih Snitgeri, gaumarTlebeli uzrunvelyofis Ro-
nisZiebis Sedegad warmoSobili zianis anazRaurebis moTxovna,
GIZ, # 10 (2020), gv. 9). amdenad, saqmis arsebiTi ganxilvis gareSe
miRebuli dauyovnebliv aRsrulebas daqvemdebarebuli aqti
kreditoris riskis fasad xorcieldeba (BGH, Urteil vom 04.12.1973 _
VI ZR 213/71 _ BGHZ 62, 7; BGH, Urteil vom 23.05.1985 _ IX ZR 132/84 _ BGHZ
95, 14; BGH, Beschluss vom 22.01.2009 _ I ZB 115/07 _ BGHZ 180, 72; BGH NJW
2017, 1600) (ix. ulrix hagenloxi, sssk-is komentari (rCeuli mux-
lebi), Tbilisi, 2020, 191-e da momdevno muxlebi, gv.679). gaumar-
Tlebeli uzrunvelyofiT miyenebuli zianis anazRaurebis wina-
piroba ar aris piris braleuloba (dawvrilebiT ix. G. Vollkommer in:
Zöller, Zivilprozessordnung, 30. Auflage 2014, §945, Rn.13).

31. sakasacio palata aseve msjelobs deliqtis safuZvelze
moTxovnis wayenebis SesaZleblobaze. ssk-is 992-e muxlis Tanax-
mad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia, au-
nazRauros mas es ziani. Sesabamisad, deliqturi pasuxismgeblo-
bis savaldebulo winapirobaa qmedebis marTlwinaaRmdegoba.
braleulobis dadastureba rTulia samarTlebrivi dacvis meqa-
nizmebis gamoyenebisas (Sdr. BGH, Beschluss vom 15.07.2005 _ GSZ 1/04
_ BGHZ 164, 1; BGH, Urteil vom 21.12.2005 _ X ZR 72/04 _ BGHZ 165, 311) (ix.
ulrix hagenloxi, sssk-is komentari (rCeuli muxlebi), Tbilisi,
2020, 191-e da momdevno muxlebi, gv.680).

sasamarTlosTvis sarCeliT an gancxadebiT mimarTva konsti-
tuciiT dacul uflebas warmoadgens da ar SeiZleba miCneul iq-
nes kanonsawinaaRmdegod. am mxriv mniSvnelovania e.w. ̀ procesu-
aluri keTilsindisierebis~ principis ganmarteba. marTlsawina-
aRmdegod ar moqmedebs piri, romelic subieqturi keTilsindi-
sierebis pirobebSi waradgens usafuZvlo sarCels, romliTac mo-
pasuxes ayenebs zians. amdenad, marTlwinaaRmdegobad ver Sefas-
deba piris qceva, roca igi daudevrobiT sarCelis samarTlebriv
perspeqtivas ver afasebs sworad. sasamarTlosaTvis mimarTvis
konstituciiT daculi uflebis SezRudva dauSvebelia. amis Se-
degia is, rom mxolod amgvari (usafuZvlo) gancxadeba an sarCe-
li ar SeiZleba iqnes miCneuli kanonsawinaaRmdegod. es ufleba
icavs keTilsindisier pirs da aniWebs mas imis uflebas, rom sa-
marTlebriv mdgomareobasTan dakavSirebiT dauSvas Secdoma. ar
arsebobs aseT dros ssk-is 992-e muxlis moTxovnis samarTleb-
riv safuZvlad miCnevis winapiroba. amasTan, sarCelis uzrunvel-



124

yofis RonisZiebis gamoyeneba unda Sefasdes marTlsawinaaRmde-
god, Tu mosarCelis erTaderT mizans amiT mopasuxisaTvis zia-
nis miyeneba warmoadgens an, roca sasamarTlos ganzrax warud-
gens araswor informacias, mcdar mtkicebulebebs. amdenad, im
gamonaklis SemTxvevebSi, roca dasturdeba uzrunvelyofis Ro-
nisZiebis gamoyeneba mopasuxisaTvis zianis miyenebis mizniT, am
ukanasknels deliqturi sarCeliT saerTo safuZvelze SeuZlia
zianis anazRaurebis moTxovna. yvela sxva SemTxvevaSi ki, gau-
marTlebeli uzrunvelyofiT miyenebuli zianis anazRaurebis sa-
fuZvelia sssk-is 199-e muxlis me-3 nawili.

32. rac Seexeba sakiTxs, mosalodneli zianis anazRaurebis uz-
runvelyofis moTxovnis dakmayofilebaze uari (anu sssk-is 199-
e muxlis pirveli nawilis safuZvelze wardgenil moTxovnaze ua-
ri), warmoadgens Tu ara sssk-is 199-e muxlis me-3 nawilis safuZ-
velze zianis anazRaurebis damabrkolebel garemoebas, sakasa-
cio palata ganmartavs Semdegs: rogorc ukve aRiniSna (ix. winam-
debare ganCinebis p.22), sssk-is 199-e muxli iTvaliswinebs mopa-
suxis interesebis dacvis or erTmaneTTan dakavSirebul samar-
Tlebriv saSualebas: a) mosarCelis mier im zaralis anazRaureba,
romelic miadga mopasuxes sarCelis uzrunvelyofiT; b) mopasu-
xisaTvis mosalodneli zaralis anazRaurebis uzrunvelyofa. es
ki imas niSnavs, rom, Tu mosarCele moiTxovs sarCelis uzrun-
velyofas, mopasuxes SeuZlia moiTxovos sarCelis uzrunvel-
yofiT misTvis mosalodneli zaralis ara anazRaureba, aramed
anazRaurebis uzrunvelyofa (ix. z. ZlieriSvili, ̀ sarCelis uz-
runvelyofiT gamowveuli zaralis (zianis) anazRaurebis uzrun-
velyofa~, ̀ samarTlis Jurnali~ #1, 2018w., gv. 10).

33. mosalodneli zianis anazRaurebis uzrunvelyofis Ronis-
Ziebis gamoyenebaze uaris Tqma, TavisTavad, ar arTmevs mopasu-
xes uflebas, sarCelis uzrunvelyofiT gamowveuli zianis dad-
gomis SemTxvevaSi, saerTo wesis dacviT, moaxdinos misi darRve-
uli uflebis realizeba (ix. z. ZlieriSvili, `sarCelis uzrun-
velyofiT gamowveuli zaralis (zianis) anazRaurebis uzrunvel-
yofa~, ̀ samarTlis Jurnali~ #1, 2018w., gv. 18.).

34. sarCelis uzrunvelyofiT gamowveuli zianis anazRaure-
bis sasarCelo warmoebisas mosarCeles ekisreba mtkicebis tvir-
Ti, rom man ziani ganicada gaumarTlebeli uzrunvelyofis Se-
degad, mopasuxem ki unda daamtkicos, rom gamoyenebuli uzrun-
velyofis RonisZieba gamarTlebuli iyo.

35. yovelive aRniSnulze dayrdnobiT sakasacio palata as-
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kvnis, rom:
mxareTa uflebebisa da kanonieri interesebis sasamarTlo we-

siT srulyofili da efeqtiani dacvis SesaZleblobisa da im Se-
degis mxedvelobaSi miRebiT, romelic sasamarTlo gadawyveti-
lebam SeiZleba iqonios konstituciuri uflebebis realizeba-
ze, sssk-is 199-e muxlis me-3 nawili farTod unda ganimartos.
sarCelis uzrunvelyofa, rogorc saqmis ganxilvis dasrulebam-
de gamoyenebuli dauyovnebliv aRsrulebas daqvemdebarebuli
RonisZieba, warmoadgens zogadi wesidan gamonakliss mosarCe-
lis sasargeblod da Tu uzrunvelyofa SemdgomSi gaumarTlebe-
li aRmoCndeba, man, miuxedavad braleulobisa, mopasuxes unda
aunazRauros ziani.

36. rac Seexeba mocemul SemTxvevas:
36.1. mosarCele saqarTvelos kanonmdeblobis Sesabamisad Seq-

mnili da registrirebuli iuridiuli piria, romlis 89%-iani wi-
lis mesakuTre da direqtori _ meore partniori, xolo 11% wi-
lis mflobeli mopasuxea. kompaniis saqmianobis sagani nebismie-
ri samewarmeo saqmianobaa, rac ar ikrZaleba kanoniT;

36.2. pirvelma partniorma 05.03.2015 wels sarCelis aRZvram-
de sarCelis uzrunvelyofis RonisZiebis gamoyenebis moTxov-
niT mimarTa sasamarTlos. Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 06.03.2015 wlis ganCinebiT aRniSnuli
gancxadeba dakmayofilda da sawarmos aekrZala mis saxelze re-
gistrirebuli uZravi qonebis gasxviseba, mdebare, q. Tbilisi, ...
quCa (yofili samTavrobo rezidenciis teritoria, romelic da-
yofilia sxvadasxva miwis nakveTebad); meore partniors aekrZa-
la sawarmoSi wesdebiT gaTvaliswinebuli 89% partnioris uf-
lebamosilebis ganxorcieleba saerTo krebebze, amave sazogado-
ebis 11% wilis mesakuTre pirveli partnioris monawileobis ga-
reSe;

36.3. pirvelma partniorma sasamarTloSi sarCelis wardgenis
gziT dava daiwyo kompaniisa da meore partnioris mimarT sazoga-
doebidan gasvlisa da kuTvnili 11%-iani wilis kompensaciis moT-
xovniT;

36.4. winamdebare davis mosarCelem da meore partniorma (anu
pirveli partnioris sarCelze mopasuxeebma) SesagebelSi miuTi-
Tes, rom arsebuli SeTanxmebisamebr dava gadasawyvetad arbit-
raJs unda gadascemoda;

36.5. aseve, Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 06.03.2015 wlis ganCinebaze saCivari waradgines sa-
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warmom da meore partniorma. Tbilisis saqalaqo sasamarTlom sa-
Civari dausabuTeblobis safuZvliT gadaagzavna saapelacio sa-
samarTloSi. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 24.06.2015 wlis ganCinebiT saCivari dakmayofilda
nawilobriv; gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 06.03.2015 wlis ganCinebis 1.2. punqtiT (gan-
Cinebis is nawili, romliTac meore partniors aekrZala sawarmo-
Si wesdebiT gaTvaliswinebuli 89% partnioris uflebamosile-
bis ganxorcieleba saerTo krebebze, amave sazogadoebis 11% wi-
lis mesakuTre pirveli partnioris monawileobis gareSe) gamo-
yenebuli sarCelis aRZvramde sarCelis uzrunvelyofis Ronis-
Zieba; danarCen nawilSi Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 06.03.2015 wlis ganCineba darCa ucvle-
lad;

36.6. pirveli partnioris sarCelze warmoebis saqmeSi sabolo-
od ar dakmayofilda sawarmos gancxadeba sarCelis uzrunvel-
yofis RonisZiebiT gamowveuli mosalodneli zaralis anazRau-
rebis uzrunvelyofis Sesaxeb;

36.7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 25.11.2016 wlis ganCinebiT pirveli partnioris sarCel-
Tan dakavSirebiT mimdinare samarTalwarmoeba Sewyda sssk-is
2721-e muxlis safuZvelze. saqmiswarmoebis Sewyvetis gamo gauq-
mda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 06.03.2015 wlis ganCinebiT gamoyenebuli sarCelis aRZvram-
de sarCelis uzrunvelyofis RonisZieba. saqmiswarmoebis Sewyve-
tas safuZvlad daedo mxareTa SeTanxmeba davis arbitraJis gziT
mogvarebis Taobaze. saqmiswarmoebis Sewyvetis Sesaxeb 25.11.2016
wlis ganCineba ucvlelad datova Tbilisis saapelacio sasamar-
Tlom.

37. qvemdgomi instanciis sasamarTloebis mier dadgenilia da
sakasacio saCivriT dasabuTebulad Sedavebuli ar aris, rom mo-
pasuxis mier sarCelis uzrunvelyofis RonisZiebis gamoyenebis
moTxovnis mizani ar yofila mosarCelisaTvis zianis miyeneba. Se-
sabamisad, winamdebare saqmeSi sarCelis samarTlebrivi safuZ-
velia sssk-is 199-e muxlis me-3 nawili. mosarCeles ekisreba mtki-
cebis tvirTi, rom man ziani ganicada gaumarTlebeli uzrunvel-
yofis Sedegad.

38. sakasacio palatas miaCnia, rom mocemul davaSi ar arse-
bobs sarCelis dakmayofilebis safuZveli, rameTu mosarCelem
ver SeZlo daedasturebina misTvis zianis miyeneba, kerZod, sssk-
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is 407-e muxlis meore nawilis mixedviT, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli
pretenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemoebe-
bis arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. sakasacio pala-
tas miaCnia, rom kasators saapelacio sasamarTlos mier dadge-
nil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

39. mosarCelis miTiTebiT, zians warmoadgens, erTi mxriv, Sps
`v.b.k-Tan~, Sps ̀ i. s-Tan~ da Sps ̀ g. p-Tan~ dadebuli xelSekrule-
bebidan gamomdinare gadaxdili da gadasaxdeli Tanxebi, radgan
am kompaniebTan sawarmom xelSekrulebebi gaaforma qonebis ga-
yidvis organizebisaTvis, Tumca uzrunvelyofis RonisZiebis ga-
moyenebis gamo Sesabamisi Sedegi ver miiRo da, meore mxriv, miu-
Rebeli Semosavali, romelsac sawarmo miiRebda uZravi qonebis
gasxvisebiT miRebuli Tanxis (16 000 000 aSS dolarisa da 7 500 000
aSS dolaris) sabanko dawesebulebaSi sadepozito angariSze gan-
Tavsebis gziT. qonebis miTiTebul fasad gayidvis dadasture-
bis mizniT mosarCele uTiTebs Sps ̀ i.s.~ 22.07.2015 wlis werils.

40. saqmeze dadgenilia da dasabuTebuli pretenzia ar aris
warmodgenili, rom arc zianis miyenebis faqti da arc misi ode-
noba ar dgindeba, kerZod: ar dadginda garemoeba masze, rom uz-
runvelyofis RonisZiebis ararsebobis pirobebSi miTiTebul pe-
riodSi uZravi qoneba gasxvisdeboda da Tan, sarCelSi aRniSnul
fasad (mosarCelis mier miTiTebuli werili ver Sefasdeba aseT
mtkicebulebad) (zianis anazRaurebis davebSi mosarCeles (kre-
ditors) ekisreba rogorc zianis miyenebis faqtis, ise gancdili
zianis odenobis damtkicebis tvirTi (susg #as-917-2021,
27.10.2021w.)); mowmis CvenebiT dadasturda, rom uZravi qonebis
mimarT maSin investorebi interess ar iCendnen (aqve unda aRi-
niSnos isic, rom, Tavad mosarCelis ganmartebiT, `Tveebis gan-
mavlobaSi mimdinareobda molaparakebebi qonebis gayidvis miz-
niT~); ukve anazRaurebuli Tanxebis farglebSi Sesrulebuli sa-
muSaos garkveuli Sedegi miRebulia, romelsac uzrunvelyofis
gauqmebis periodisaTvis Rirebuleba ar hqonda dakarguli; rac
Seexeba e.w. gadasaxdel Tanxebs, kontrahentebis mxridan es moT-
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xovnebi dayenebuli ar yofila (mopasuxes Sedavebuli aqvs maTi
gadaxdis valdebulebis arsebobis faqti. mxedvelobaSia misaRebi
xelSekrulebis Sewyvetidan ganvlili droc), ris gamoc amJamad
isini ver Sefasdeba damdgar zianad; Sesabamisad, ararelevantu-
ria miuRebel Semosavalze (susg #as-154-2021, 01.04.2022w; #as-
929-869-2017, 27.12.2017w; #as-459-438-2015, 07.10.2015w; #as-307-
291-2011, 24.10.2011w.) msjeloba, miTiTebul fasad realizaciis
Sedegad amonagebi Tanxis depozitze ganTavsebiT, ra procenti
daericxeboda mas.

41. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba agebulia mxareTa SejibrebiTobis principze. sssk-
is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi
TviTonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis pir-
veli da meore nawilebis mixedviT, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli norme-
bis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon Tavi-
anTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faq-
tebis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdac-
vis mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCe-
lis mier dasaxelebul faqtebs. sssk-is 105-e muxli adgens sasa-
marTlos mxridan mxareTa mier miTiTebuli garemoebebis Sefa-
sebis pirobebs, kerZod, sasamarTlosaTvis araviTar mtkicebu-
lebas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
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gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis
arsebobis an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZ-
vlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyve-
tilebaSi. amdenad, sadavo garemoebebis dadgenisas, sasamarTlo
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, werilo-
biT dokumentebsa da sxva mtkicebulebebze erToblivad, rom-
lis urTierTSejerebiT gadawyvets, sarwmunod miiCnios Tu ara
ama Tu im faqtis arseboba (susg #as-584-543-2017, 06.06.2017w;
#as-484-2019, 30.10.2020w.). mocemul SemTxvevaSi, mosarCelem ver
daadastura, rom gamoyenebuli uzrunvelyofis RonisZiebiT mas
ziani miadga.

II. msjeloba meore sakasacio saCivarze
42. meore sakasacio saCivris farglebSi sakasacio palatis

msjelobis sagania saapelacio sasamarTlos damatebiTi ganCine-
bis kanoniereba, romliTac ar dakmayofilda warmomadgenlis
daxmarebisaTvis gaweuli xarjebis anazRaurebis Taobaze mopa-
suxis Suamdgomloba.

43. sssk-is 53-e muxlis pirveli nawilis bolo winadadebiT, im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis
sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo da-
akisrebs meore mxares gonivrul farglebSi, magram araumetes
davis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi da-
vis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde odenobiT.

44. palata miuTiTebs, rom, rogorc wesi, marTlmsajulebis
ganxorcieleba dakavSirebulia sasamarTlo xarjebsa da sasamar-
TlosgareSe xarjebTan. gadaxdili saxelmwifo baJis mxareTa So-
ris ganawileba, aseve saxelmwifosaTvis sasamarTlo xarjebis
anazRaureba warmoebs sasamarTlos iniciativiT, xolo, yvela
sxva SemTxvevaSi, procesis xarjebi mxareTa Soris gadanawilde-
ba dainteresebuli mxaris moTxovnis safuZvelze (susg #as-1706-
1600-2012, 18.02.2014w; #as-1758-2019, 09.03.2020w., p.2.1.). amgvari
xarjebis odenoba unda ganisazRvros mxaris mier sasamarTloSi
wardgenili faqtobrivad gaweuli xarjebis odenobis damadas-
turebeli mtkicebulebebis safuZvelze. amgvari mtkicebule-
bis ararsebobis SemTxvevaSi, sasamarTlos mxaris moTxovnis sa-
fuZvelze TviTonac SeuZlia gonivrul farglebSi gansazRvros
daxmarebisaTvis gaweuli xarjebis odenoba, Tuki aSkaraa, rom
piris uflebis darRvevis aRkveTis mizniT xarji gaRebulia (ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetileba ̀ pinko-
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va da pinki CexeTis respublikis winaaRmdeg~). sasamarTlom mxa-
res xarjebis anazRaureba unda daakisros mxolod im odenobiT,
ra odenobiTac isini realurad da saWiroebisamebr iqna gaRebu-
li im mizniT, rom aRkveTiliyo samoqalaqo uflebis darRveva
(adamianis uflebaTa evropuli sasamarTlos gadawyvetileba ̀ asa-
niZe saqarTvelos winaaRmdeg~). aRniSnulidan gamomdinare, sa-
samarTlos SexedulebiT xarjebis odenobis gansazRvrisas, da-
vis sagnis Rirebulebidan gamomdinare, procentuli cenzis dad-
gena gamoricxavs xarjebis xelovnurad gazrdas da uzrunvel-
yofs im mxaris interesebis dacvas, romelsac xarjebis gadaxda
unda daekisros (susg #as-330-315-2015, 29.06.2015w; #as-316-316-
2018, 07.05.2018w.). mopasuxes saapelacio SesagebliT ar mouTxo-
via warmomadgenlis daxmarebisaTvis gaweuli xarjebis odeno-
bis sasamarTlos mier gonivrul farglebSi gansazRvra.

45. saapelacio sasamarTlos Semajamebeli ganCineba winamde-
bare saqmeze miRebulia 15.11.2019 wels. mopasuxem saapelacio sa-
samarTlos 19.11.2019 wels mimarTa gancxadebiT da moiTxova war-
momadgenlis daxmarebisaTvis gaweuli xarjis mosarCelisTvis
dakisreba da waradgina Sesabamisi mtkicebulebebi. sakasacio pa-
lata iziarebs gasaCivrebuli damatebiTi ganCinebis daskvnas,
rom saapelacio palata am dokumentaciaze (miReba-Cabarebis aq-
tisa da sagadaxdo davalebebis Sinaarsze) im SemTxvevaSi imsje-
lebda, Tu igi ganCinebis gamocxadebamde, 15.11.2019 wlamde wa-
redgineboda. ganCinebis gamotanis Semdeg wardgenil dokumen-
tebs sasamarTlo veRar Seafasebs. rogorc sakasacio sasamarTlo
Tavis araerT ganCinebaSi ganmartavs, samoqalaqo saproceso nor-
mebi, rogorc formalur wesTa erToblioba, im savaldebulo moT-
xovnebs adgens, romelTa Secvla arc sasamarTlos da arc mxare-
Ta mixedulebaze araa damokidebuli (ix. susg-ebi: #as-1033-2018,
30.10.2018w; #as-851-817-2016, 04.11.2016w.).

46. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlos damatebiTi ganCine-
biT warmomadgenlis daxmarebisaTvis gaweuli xarjebis anazRa-
urebis Taobaze mopasuxis Suamdgomloba marTebulad ar dakma-
yofilda. sasamarTlos gasaCivrebul damatebiT ganCinebas sa-
fuZvlad ar udevs kanonis darRveva.

pasuxi mopasuxis Suamdgomlobaze
47. rac Seexeba saqmeze mtkicebulebebis darTvis Taobaze mo-

pasuxis Suamdgomlobas, sakasacio palata ganmartavs, rom moq-
medi samoqalaqo saproceso kanonmdebloba iTvaliswinebs mtki-
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cebulebebis wardgenis sakmaod mkacrad gaweril proceduras
da saqmis sakasacio sasamarTloSi ganxilvisas, gansxvavebiT pir-
veli da saapelacio instanciebis sasamarTloebisagan, kanonmdeb-
lobiT mxare aseT SesaZleblobas moklebulia _ sakasacio sasa-
marTlo ar warmoadgens faqtebis damdgen sasamarTlos (susg
#as-48-2020, 17.09.2020w; #as-27-2019, 15.11.2019w.). Sesabamisad,
ar arsebobs Suamdgomlobis sakasacio sasamarTlos mier dakma-
yofilebis safuZveli da mtkicebulebebi unda daubrundes Su-
amdgomlobis avtors.

saxelmwifo baJis sakiTxis gadawyveta
48. radgan sakasacio saCivrebi ar kmayofildeba, ar arsebobs

kasatorebis mier gadaxdili saxelmwifo baJebis mowinaaRmdege
mxareebisaTvis sssk-is 53-e muxlis pirveli nawilis safuZvelze
dakisrebis safuZveli. saxelmwifo baJis saxiT gadaxdili Tanxe-
bi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 399-e, 264.3, 410-e

muxlebiT da

d a a d g i n a:

1. Sps ̀ b-is~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 15.11.2019 wlis ganCineba.
3. j. h. g-kis sakasacio saCivari ar dakmayofildes.
4. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 22.11.2019 wlis damatebiTi ganCineba.
5. j. h. g-kis 13.12.2022 wlis Suamdgomloba (gancxadebis #a-

6629-22) saqmeze mtkicebulebebis darTvis Taobaze ar dakmayo-
fildes da mtkicebulebebi daubrundes Suamdgomlobis avtors.

6. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.



132

5. dauswrebeli gadawyvetileba

mopasuxis gamoucxadebloba

ganCineba
saqarTvelos saxeliT

#as-44-2021 31 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacduris anazRaureba, saSvebulebo Tanxis, zega-
nakveTurad Sesrulebuli samuSaos da nebismieri anazRaurebi-
sa da angariSsworebis dayovnebis yoveli dRisaTvis dayovnebu-
li Tanxis 0.07%-is anazRaureba

aRwerilobiTi nawili:
1. m. g-ma (SemdegSi: mosarCele an saCivris avtori an kasatori)

sarCeli aRZra Sps `n-is~ mimarT (SemdegSi: mopasuxe kompania an
apelanti an mowinaaRmdege mxare), romliTac moiTxova: 1.1. baTi-
lad iqnes cnobili mopasuxe kompaniis direqtoris 2018 wlis 14
maisis #14/05 brZaneba mosarCelis samsaxuridan gaTavisufle-
bis Sesaxeb; 1.2. mopasuxes daevalos mosarCelis aRdgena mopasu-
xe kompaniis buRaltris poziciaze; 1.3. mopasuxes mosarCelis sa-
sargeblod, 2018 wlis 14 maisidan sasamarTlos gadawyvetilebis
aRsrulebamde, daekisros iZulebiTi ganacduris anazRaureba;
1.4. mopasuxes mosarCelis sasargeblod daekisros 2018 wlis ga-
mouyenebeli 24 dRis fasiani saSvebulebo Tanxis 300 laris (xel-
ze asaRebi) odenobiT anazRaureba; 1.5. mopasuxes mosarCelis sa-
sargeblod daekisros mosarCelis mier samsaxurSi daniSvnis dRi-
dan (09.09.2017w) mosarCeleTa samsaxuridan gaTavisuflebis
dRemde (14.05.2018w) yovel samuSao kviris ganmavlobaSi zeganak-
veTurad Sesrulebuli 14 saaTis samuSaosaTvis TiToeuli namu-
Sevar kviraze _ 52.5 laris (xelze asaRebi) gadaxda (yovelTviu-
ri xelfasi 300 lari, Tvis ganmavlobaSi arsebuli 160=1.875X gaz-
rdil saSualo tarifze 2=3.75 lars X yoveli samuSao kviris gan-
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mavlobaSi Sesrulebuli zeganakveTuri samuSaos 14 saaTze = 52.5
lars); 1.6. mopasuxes mosarCelis sasargeblod daekisros nebis-
mieri anazRaurebis da angariSsworebis dayovnebis yoveli dRi-
saTvis dayovnebuli Tanxis 0.07 procentis anazRaureba, anazRa-
urebis dayovnebis dRidan sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebamde (dazustebuli sasarCelo moT-
xovna).

2. mosarCelem sasarCelo moTxovnis safuZvlad miuTiTa, rom
mxareTa Soris 09.09.2017 wels daido SromiTi xelSekruleba, rom-
lis Tanaxmad, mosarCele dainiSna amave organizaciis buRaltris
poziciaze 4 Tvis vadiT, xolo SemdgomSi, 2018 wlis 09 ianvridan
gagrZelda SromiTi xelSekruleba imave poziciaze da imave pi-
robebiT 1 wlis vadiT. 2018 wlis 14 maiss mopasuxe kompaniis di-
reqtoris brZanebiT mosarCele gaTavisuflda dakavebuli Ta-
namdebobidan, saqarTvelos Sromis kodeqsis (SemdegSi: sSk-is)
37-e muxlis pirveli punqtis ̀ z~ qvepunqtis (dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT an/da Sromis SinagawesiT dakisrebuli valde-
bulebebis uxeSi darRveva) safuZvliT, 2018 wlis 15 maiss mosar-
Celem mimarTa mopasuxe kompaniis direqtors da sSk-is 38-e mux-
lis meoTxe punqtiT dadgenili wesiT moiTxova xelSekrulebis
Sewyvetis safuZvlis werilobiTi dasabuTeba. 2018 wlis 18 mai-
sis werilis Tanaxmad, dasaqmebuli samsaxuridan gaTavisuflda
imaze miTiTebiT, rom man uxeSad daarRvia SromiTi xelSekrule-
ba da Sinaganawesi, kerZod, damsaqmebeli miuTiTebda im garemoe-
baze, rom mosarCelem araerTxel daarRvia SinaganawesiT dadge-
nili samuSao dro, aseve, samuSao saaTebSi sargeblobda socia-
luri qselebiT. mosarCelis miTiTebiT, ̀ darRvevebs~, razedac
miuTiTebda damsaqmebeli, adgili ar hqonia, Sesabamisad srulad
gaugebaria, Tu ratom gaTavisuflda Tanamdebobidan mosarCele
aRniSnuli safuZvlebiT. radgan igi yovelTvis zedmiwevniT da
droulad asrulebda dakisrebul movaleobas. erTaderTi, ra-
sac SeiZleba ukavSirdebodes mosarCelis samsaxuridan gaTavi-
sufleba, gaxlavT is, rom 2018 wlis maisis TveSi, SromiTi urTi-
erTobis Sewyvetis brZanebis gamocemamde mopasuxe kompaniis di-
reqtorma mosTxova, rom sakuTari iniciativiT daetovebina Ta-
namdeboba, radgan mas aRar sWirdeboda buRalteri, razedac mo-
sarCelem ganumarta, rom Tu raime organizaciuli cvlilebebi
igegmeboda da amis gamo, unda wasuliyo samsaxuridan, direqtors
unda daewera Sesabamisi brZaneba Sesabamisi safuZvlebiT, rad-
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gan aseT dros Sromis kodeqsi Sesabamis kompensacias iTvaliswi-
nebs. imis gamo, rom mopasuxe kompanias mouwevda mosarCelisaT-
vis kompensaciis gadaxda, rac direqtors ar undoda. direqtori
daemuqra mosarCeles, rom mas samsaxuridan gauSvebda ̀ uxeSi dar-
Rvevis~ safuZvliT. am saubridan ramodenime dReSi mosarCeles
Cahbarda brZaneba, romlis mixedviTac igi samsaxuridan gaTavi-
suflda uxeSi darRvevis gamo. mopasuxe kompaniis miTiTebiT mo-
sarCelis mimarT araerTxel iyo gamoyenebuli sityvieri SeniS-
vna, aRniSnuls mosarCele uaryofs. amasTan, mosarCele aRniS-
navs, rom mis mier warmodgenilia, rekomendaciebi saqarTvelos
profesional buRalterTa da auditorTa federaciidan, aseve
f. b. saqarTvelodan, romlis Tanaxmad mosarCele xasiaTdeba Sro-
mismoyvare, pasuxismgeblobian profesionalad, rekomendacie-
bis Tanaxmad, igi yovelTvis pirnaTlad da droulad asrulebs
masze dakisrebul movaleobebs.

3. mopasuxem werilobiT warmodgenili SesagebliT da sasamar-
Tlo sxdomaze micemuli axsna-ganmartebiT sarCeli ar scno da
ganmarta, rom mopasuxe kompania aris kerZo samarTlis iuridiu-
li piri da orientirebulia mogebaze. mosarCele araerTxel iqna
gafrTxilebuli uSualo xelmZRvanelisa da mTavari buRalte-
ris mier, rom samuSao saaTebSi dakavebuliyo misTvis gansaz-
Rvruli samuSaos SesrulebiT. miuxedavad araerTi sityvieri Se-
niSvna-gafrTxilebebisa, mosarCelis mxridan darRvevebi ar
aRikveTa. mopasuxis miTiTebiT, kompanias dRemde uwevs mosar-
Celis mxridan movaleobebis arajerovani Sesrulebis Sedegad
gamowveuli problemebis mogvareba, rac droulad ar gamovle-
nis SemTxvevaSi, mopasuxe mxares mniSvnelovan materialur zi-
ans miayenebda. mopasuxe ganmartavs, rom mosarCelisaTvis miu-
Rebeli aRmoCnda misTvis dadgenili samuSao grafiki da reJimi,
samsaxurSi drouli gamoucxadebloba, dadgenili Sesvenebisa da
samuSao drois ganakveTebic, ris gamoc, misi damokidebuleba da-
kisrebuli movaleobebisadmi iyo sruliad upasuxismgeblo. mo-
sarCele uSualo xelmZRvanelis mier ukve winaswar iyo informi-
rebuli, rom Tu ar Secvlida damokidebulebas samsaxuris mimarT
mopasuxe kompania izrunebda sxva kompetenturi dasaqmebulis
moZebisaTvis, rasac mosarCele Turme muqarad miiCnevda. mosar-
Celes kanoniT gaTvaliswinebuli wesiT Cahbarda gaTavisufle-
bis Sesaxeb brZaneba da brZanebis werilobiTi dasabuTeba.

4. Telavis raionuli sasamarTlos 2019 wlis 12 ivlisis gadaw-
yvetilebiT mosarCeles uari eTqva sasarCelo moTxovnebis dak-
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mayofilebaze. aRniSnul gadawyvetilebaze saapelacio saCivari
waradgina mosarCelem, romelmac moiTxova gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba.

5. mosarCelis mier wardgenil saapelacio saCivarze Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis
16 seqtembers miRebuli iqna dauswrebeli gadawyvetileba, rom-
liTac sarCeli dakmayofilda nawilobriv; baTilad iqna cnobi-
li mopasuxe kompaniis direqtoris 2018 wlis 14 maisis #14/05
brZaneba mosarCelis samsaxuridan gaTavisuflebis Sesaxeb; mo-
pasuxes mosarCelis sasargeblod daekisra iZulebiTi ganacdu-
ris anazRaureba, jamSi _ 2400 (xelze asaRebi) laris odenobiT;
mopasuxes mosarCelis sasargeblod daekisra, 2018 wlis gamou-
yenebeli Svebulebis _ 16 dRis anazRaureba, jamSi _ 200 (xelze
asaRebi) laris odenobiT; mopasuxes mosarCelis sasargeblod da-
ekisra mosarCelis mier zeganakveTurad namuSevari drois anaz-
Raureba, jamSi _ 1680 (xelze asaRebi) laris odenobiT; mopasu-
xes mosarCelis sasargeblod daekisra zeganakveTurad namuSe-
vari aunazRaurebeli Tanxis 1680 laris _ 0.07% pirgasamtexlo,
yovel vadagadacilebul dReze, 22.05.2018 wlidan _ gadawyveti-
lebis aRsrulebamde; danarCen nawilSi, apelants/mosarCeles ua-
ri eTqva moTxovnebis dakmayofilebaze.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 16 seqtembris dauswrebeli gadawyvetilebis ga-
motana ganpirobebulia im garemoebiT, rom 2020 wlis 16 seqtem-
bers, Tbilisis saapelacio sasamarTloSi saqmis zepiri ganxil-
visas, sasamarTlos sxdomaze gamocxadda mxolod apelantis war-
momadgeneli, xolo mowinaaRmdege mxaris _ mopasuxe kompania
warmomadgeneli sasamarTlo sxdomaze ar gamocxadebula da arc
gamoucxadeblobis sapatio mizezis Taobaze ucnobebia sasamar-
TlosTvis. sasamarTlo sxdomaze apelantis warmomadgenelma,
mowinaaRmdege mxaris arasapatio mizeziT gamoucxadeblobis ga-
mo, iSuamdgomla dauswrebeli gadawyvetilebis gamotana da saa-
pelacio saCivris srulad dakmayofileba.

7. dauswrebeli gadawyvetilebis farglebSi saapelacio pala-
tam dadgenilad miiCnia sarCelSi/saapelacio saCivarSi miTiTe-
buli Semdegi faqtobrivi garemoebebi:

8. mxareTa Soris 2017 wlis 9 seqtembers daido Sromis xelSek-
ruleba #147, romlis safuZvelzec mosarCele dasaqmda mopa-
suxe kompaniaSi buRaltris poziciaze 4 Tvis vadiT. dasaqmebu-
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lis saxelfaso anazRaureba ganisazRvra yovelTviurad _ 300 la-
ris odenobiT. SromiTi xelSekrulebiT, samuSao dro ganisaz-
Rvra 6-dRiani samuSao kviris mixedviT, xolo samuSao dRis xan-
grZlivoba moicavda 9-saaTian samuSao periods, dRis ganmavlo-
baSi 45 wT-is SesvenebiT. xelSekrulebis 3.5 punqtis Tanaxmad,
samuSao dRis anda samuSao saaTebis arasapatio mizeziT gacde-
nis gamo damsaqmebeli uflebamosili iyo dasaqmebulisaTvis da-
ekavebina xelfasi gacdenili drois Sesabamisad, aseve SeeCere-
bina waxaliseba.

9. mosarCelis samuSao saaTebis xangrZlivoba aRemateboda
SromiTi kodeqsiT dadgenil zRvrul odenobas da kviraSi nac-
vlad 40 saaTisa Seadgenda 54 saaTs, Sesabamisad, mosarCele Sro-
miTi xelSekrulebis moqmedebis dros yovelkvireulad muSaob-
da zeganakveTurad 14 saaTs, rac eqvemdebareba gazrdili ode-
nobiT anazRaurebas.

10. SromiTi xelSekrulebiT aseve ganisazRvra mxareTa ufle-
ba-movaleobebi, kerZod, dasaqmebuls evaleboda keTilsindisi-
erad Seesrulebina masze dakisrebuli SromiTi movaleobebi, ro-
melic gansazRvruli iyo Sromis kanonmdeblobiT, xelSekrule-
biTa da Sromis SinaganawesiT. xelSekrulebis 4.4 punqtis Tanax-
mad, dasaqmebulis mier Tavisi movaleobebis arajerovnad Ses-
rulebisas damsaqmebeli uflebamosili iyo dasaqmebulis mimarT
gamoeyenebina Sromis kanonmdeblobiT dadgenili disciplinu-
ri RonisZiebebi (gafrTxileba/rekomendacia, sayveduri, fula-
di jarima xelfasidan dakavebiT, SromiTi urTierTobis Sewyve-
ta da a.S.). amave xelSekrulebis 9.3 punqtis Sesabamisad damsaq-
mebels mieniWa ufleba calmxrivad Seewyvita xelSekruleba da-
saqmebulis mxridan xelSekrulebiT nakisri valdebulebebis Se-
usruleblobisa da SromiTi pirobebis darRvevis SemTxvevaSi.

11. SromiTi xelSekrulebiT, aseve, ganisazRvra, rom Sromis
Sinaganawesi miiCneoda xelSekrulebis Semadgenel nawilad. xel-
Sekrulebis 9.2 punqtis Sesabamisad, 4-Tviani vadis amowurvis Sem-
dgom _ 2018 wlis 9 ianvars mxareTa Soris moqmedi xelSekruleba
gagrZelda 1 wlis vadiT. saqmeSi warmodgenilia 2018 wlis mopa-
suxe kompaniis Sromis Sinaganawesi, romelzec ar aris miTiTebu-
li konkretuli TariRi. aRniSnuli Sinaganawesis me-10 muxliT
ganisazRvra disciplinuri pasuxismgeblobis dakisrebis safuZ-
vlebi, romlis `a~ punqtis Tanaxmad, disciplinur gadacdomas
warmoadgens samsaxureobriv movaleobaTa braleuli Seusruleb-
loba an arajerovnad Sesruleba, xolo ̀ g~ punqtis Sesabamisad
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disciplinuri gadacdomaa samuSao saaTebis periodSi socialur
qselebSi nebismieri komunikaciis an/da dakisrebuli movaleo-
bebis zerele da daudevari damokidebulebis gamovlena. amave
Sinaganawesis me-11 muxliT ganisazRvra disciplinuri pasuxis-
mgeblobis zomebi, kerZod: a) SeniSvna; b) sayveduri; g) sastiki
sayveduri; d) xelfasis dakaveba; e) samsaxureobrivi movaleobis
Sesrulebisagan CamoSoreba an/da ufro dabali rangis Tanamde-
bobaze gadayvana; v) samsaxuridan gaTavisufleba. moxmobili mux-
lis me-2 punqtis Sesabamisad, disciplinuri pasuxismgeblobis
zomis gamoyenebis Sesaxeb gadawyvetilebas iRebs kompaniis di-
reqtori. disciplinuri pasuxismgeblobis dakisrebis safuZve-
li SeZleba gaxdes samsaxurebrivi Semowmebis Sedegebi. samsaxu-
rebrivi Semowmebis dawyebis safuZveli SeiZleba gaxdes moxse-
nebiTi baraTi, disciplinuri gadacdomis Sesaxeb gancxadeba, mo-
nitoringis Sedegebi da kompaniis direqtoris gadawyvetileba.
disciplinuri pasuxismgeblobis zomis gamoyeneba aRiniSneba pi-
rad saqmeSi SetaniT.

12. 2018 wlis 14 maiss mopasuxe kompaniis direqtorma gamosca
brZaneba #14/05, romlis safuZvelze mosarCele gaTavisuflda
dakavebuli piziciidan, individualuri SromiTi xelSekrulebiT
dakisrebuli valdebulebebis uxeSi darRvevis gamo. damsaqme-
belma gaTavisuflebis safuZvlis werilobiT dasabuTebaSi, mo-
sarCeles ganumarta, rom misi mxridan valdebulebis uxeSi dar-
Rveva gamoixata Sromis xelSekrulebis da Sinaganawesis araer-
Txel uxeS darRvevaSi, kerZod, socialuri qselebiT sargeblo-
ba samuSao saaTebSi, anu arasamuSao TemebiT mocdena, rasTan mi-
marTebiTac araerTxel iqna micemuli sityvieri SeniSvna da gaf-
rTxileba.

13. mosarCelis mimarT raime saxis disciplinuri saxdeli ga-
Tavisuflebamde gamoyenebuli ar yofila.

14. arc dasaqmebulis mxridan nakisri valdebulebebis uxeSi
darRveva dasturdeboda, rasac SeeZlo gaemarTlebina discip-
linuri saxdelis ukiduresi RonisZieba _ SromiTi xelSekrule-
bis Sewyveta.

15. aseve, damsaqmebelma ver uzrunvelyo daedasturebina mi-
si mxridan sityvieri formiT SeniSvnisa, Tu sayveduris gamoc-
xadebis faqti.

16. mosarCeles ar aqvs gamoyenebuli da arc anazRaurebuli
2018 wlis kuTvnili fasiani Svebulebis dReebi.

17. saapelacio palatam miiCnia, rom saqmeze dadgenilad miC-
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neuli faqtobrivi garemoebebi iuridiulad nawilobriv amar-
Tlebda saapelacio saCivris moTxovnas, Semdeg mosazrebaTa ga-
mo:

18. sSk-is 38-e muxlis me-8 nawilis (sSk-is amJamindeli redaq-
ciiT 48.8 muxli) Sesabamisad, SromiTi urTierTobis Sewyvetis
SemTxvevaSi, misi sadavoobisas, dasaqmebuli uflebamosilia: 1)
moiTxovos SromiTi xelSekrulebis Sewyvetis Sesaxeb brZanebis
(gadawyvetilebis) baTilad cnoba da pirvandel an tolfas samu-
Sao adgilze aRdgena (am SemTxvevaSi, mosarCeles aseve SeuZlia
moiTxovos iZulebiTi ganacduris anazRaureba); 2) an brZanebis
baTilad cnobasTan erTad, aRdgenis nacvlad, moiTxovos kom-
pensacia. samuSaoze aRdgena, iseve, rogorc iZulebiTi ganacdu-
ris anazRaureba, warmoadgens mopasuxis aramarTlzomieri qme-
debis (ukanonod gaTavisuflebis) Sedegad miyenebuli zianis
anazRaurebis saxes _ muSakis pirvandel mdgomareobaSi aRdge-
nis gziT.

19. saapelacio sasamarTlom miiCnia, rom mocemul SemTxveva-
Si, rom ar momxdariyo SromiTi xelSekrulebis usafuZvlo Sew-
yveta, misi moqmedeba gagrZeldeboda, ris gamoc, sarCelis aR-
Zvris etapze, erT wliani xelSekrulebis moqmedebis pirobebSi,
gamarTlebuli iyo moTxovna samsaxurSi aRdgenasTan mimarTe-
biT. Tumca, im garemoebis mxedvelobaSi miRebiT, rom xelSekru-
leba moqmedebda 09.01.2019 wlamde, dRevandeli mocemulobiT
xelSekrulebis moqmedebis vada gasulia da Sesabamisad, ver gan-
xorcieldeba dasaqmebulis samuSaoze aRdgena. aseT SemTxveva-
Si, dasaqmebuls unda miekuTvnos is iZulebiTi ganacduri, rasac
xelSekrulebis moqmedebis periodSi miiRebda xelfasis saxiT.
Sesabamisad, saapelacio sasamarTlom ixelmZRvanela sSk-is 44-e
muxliT (sSk-is amJamindeli redaqciiT 58-e muxli), romlis Ta-
naxmad, SromiTi urTierTobisas, mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT.

20. saapelacio sasamarTlom miuTiTa saqarTvelos samoqala-
qo kodeqsis 408-e da 411-e muxlebze da miiCnia, SromiTi urTier-
Tobis ukanono SewyvetiT, damsaqmebelma mouspo SesaZlebloba
dasaqmebuls, ganexorcielebina SromiTi xelSekrulebiT gaTva-
liswinebuli misi samsaxurebrivi movaleoba da mieRo amave xel-
SekrulebiT gansazRvruli SromiTi anazRaureba, misi yovelTvi-
uri xelfasis odenobiT.

21. dadgenilad iqna miCneuli, rom SromiTi urTierTobis Sew-
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yvetamde mosarCelis Sromis anazRaureba (xelfasi) Seadgenda
TveSi 300 lars (xelze asaRebi). Sesabamisad, moTxovna iZulebi-
Ti ganacduris anazRaurebis Taobaze, kerZod, mosarCelisaTvis
gaTavisuflebidan _ 14.05.2018 wlidan _ 09.01.2019 wlamde (xel-
Sekrulebis moqmedebis vada), yoveTviurad 300 laris mikuTvne-
ba, rac jamSi _ 8 Tveze Seadgenda 2400 lars (xelze asaRebi), sa-
fuZvlianad iqna miCneuli.

22. rac Seexeba moTxovnas saSvebulebo Tanxis anazRaurebas-
Tan mimarTebiT, aRniSnuli moTxovna mxolod nawilobriv gamar-
Tlebulad iqna miCneuli, kerZod saapelacio sasamarTlos miTi-
TebiT, mosarCeles unda aunazRaurdes saSvebulebo Tanxa mxo-
lod mis mier namuSevari periodis proporciulad. kerZod, sa-
qarTvelos Sromis kodeqsis 24-e muxlis pirveli punqtiT (sSk-
is amJamindeli redaqciiT 34-e muxli), Svebulebis moTxovnis uf-
lebis warmoSobis gamosaTvlel vadaSi iTvleba dasaqmebulis mi-
er faqtobrivad namuSevari, agreTve damsaqmeblis braliT ga-
mowveuli iZulebiTi mocdenis dro, xolo sSk-is 26-e muxlis (sSk-
is amJamindelil redaqciiT 36-e muxli) Tanaxmad, dasaqmebulis
saSvebulebo anazRaureba ganisazRvreba Svebulebis wina 3 Tvis
saSualo anazRaurebidan, Tu muSaobis dawyebidan an ukanaskne-
li Svebulebis Semdeg namuSevari dro 3 Tveze naklebia _ namuSe-
vari Tveebis saSualo anazRaurebidan, xolo yovelTviuri fiq-
sirebuli anazRaurebis SemTxvevaSi _ bolo Tvis anazRaurebis
mixedviT.

23. mocemul SemTxvevaSi, dadgenili iqna, rom mosarCele mo-
pasuxe kompaniaSi dasaqmebuli iyo da dakisrebul funqcia-mo-
valeobebs axorcielebda 09.09.2017 wlidan _ 14.05.2018 wlamde (8
Tve), Sesabamisad, gamarTlebuli iyo misTvis anazRaurebuliyo
mis mier namuSevari periodis proporciulad gamouyenebeli Sve-
bulebis Tanxa, rac Seadgens 16 dRes (8 Tve X 2) da yoveldRiuri
saxelfaso ganakveTis Sesabamisad, romelic Seadgenda 12.5 lars
(300/24 dReze), gamouyenebeli SvebulebisaTvis, saapelacio sa-
samarTlos miTiTebiT, mosarCeles unda aunazRaurdes 200 lari
(12.5 lari X 16 dReze).

24. sSk-is 31-e muxlis (sSk-is amJamindeli redaqciiT 41-e mux-
li) Sesabamisad, Sromis anazRaurebis forma da odenoba ganisaz-
Rvreba Sromis xelSekrulebiT. amave kodeqsis me-14 muxlis pir-
veli nawilis Tanaxmad, dasaqmebulis mier gansazRvruli samu-
Sao drois xangrZlivoba, romlis ganmavlobaSic dasaqmebuli as-
rulebs samuSaos, ar unda aRematebodes kviraSi 40 saaTs, xolo
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specifiuri samuSao reJimis mqone sawarmoSi, sadac warmoebis
SromiTi procesi iTvaliswinebs 8 saaTze meti xangrZlivobis uw-
yvet reJims _ 48 saaTs. sSk-is me-17 muxlis me-4 nawilis Tanaxmad
(sSk-is amJamindelli redaqciiT 27-e muxli), zeganakveTuri sa-
muSao anazRaurdeba xelfasis saaTobrivi ganakveTis gazrdili
odenobiT. am anazRaurebis odenoba ganisazRvreba mxareTa Se-
TanxmebiT.

25. sarCelis moTxovnas aseve warmoadgenda mosarCelis mier
zeganakveTurad namuSevari drois anazRaureba, yoveli zedme-
tad namuSevari saaTisaTvis, tarifiT 3.75 lari, (jamSi moTxov-
nilia _ 1680 laris anazRaureba).

26. dadgenilia, rom mosarCele kviraSi 40 saaTis nacvlad mu-
Saobda 54 saaTs, Sesabamisad, mosarCeles yovelkvireulad uwev-
da zeganakveTuri Sroma 14 saaTis odenobiT, rac TiToeul namu-
Sevar kviraze warmouSobda anazRaurebis moTxovnis uflebas
52.5 laris odenobiT (3.75 lari X 14 saaTze).

27. saapelacio palatam gaiziara mosarCelis gaangariSeba, ze-
ganakveTurad namuSevari drois anazRaurebasTan mimarTebiT da
dadgenilad miiCnia, rom mosarCelis yovelTviuri xelfasi gani-
sazRvreboda 300 laris odenobiT, TveSi arsebuli samuSao saa-
Tebis Sesabamisad _ 160 saaTi, TiToeuli Sesrulebuli samuSao
saaTi anazRaurdeboda 1.875 lariT, radganac zeganakveTuri sa-
muSao unda anazRaurdes gazrdili ganakveTiT, mosarCele mo-
iTxovda anazRaurebas, TiToeuli zeganakveTurad namuSevari sa-
aTisaTvis 2-jer gazrdili RirebulebiT, rac Seadgens 3.75 lars.
Sesabamisad, TiToeuli namuSevari kvirisaTvis aRniSnuli Sead-
gens _ 52.5 lars (3.75 lari X 14 saaTze), rac yoveli TvisTvis gani-
sazRvreba 210 laris odenobiT (52.5 lari X 4 Tveze), jamSi ki
namuSevari 8 Tvis Sesabamisad, mosarCeles unda aunazRaurdes _
1680 lari (210 lari X 8 Tveze).

28. sSk-is 31.3 muxlis (sSk-is amJamindeli redaqciiT 41.3 mux-
li) Tanaxmad, damsaqmebeli valdebulia nebismieri anazRaure-
bis Tu angariSsworebis dayovnebis yoveli dRisaTvis gadauxa-
dos dasaqmebuls dayovnebuli Tanxis 0.07 procenti. pirgasam-
texlos moTxovnis faqtobriv safuZvels mxareTa Soris arsebu-
li fuladi valdebuleba warmoadgens, anu gadaxdis valdebu-
lebis arseboba saxezea saboloo angariSsworebis gadauxdelo-
bis dros, rac SromiTi xelSekrulebis moqmedebis periodSi ga-
sacem Tanxas warmoadgens. aunazRaurebeli zeganakveTuri samu-
Saos pirobebSi, mosarCele warmoadgenda Sromis anazRaurebis
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(angariSsworebis) mocdenis subieqts. aRniSnuli ki, ganapirobeb-
da damsaqmeblisTvis pirgasamtexlos dakisrebis safuZvels.
kerZod mopasuxe kompanias mosarCelis sasargeblod unda dakis-
reboda zeganakveTurad namuSevari drois Sesabamisad gadaux-
deli 1680 laris 0.07% anazRaureba, yovel vadagadacilebul
dReze. pirgasamtexlos daricxva unda dawyebuliyo SromiTi
xelSekrulebis Sewyvetidan (14.05.2018w) erTi kviris Semdgom _
22.05.2018 wlidan _ gadawyvetilebis aRsrulebamde.

29. rac Seexeba, moTxovnas aunazRaurebeli saSvebulebo Tan-
xasTan mimarTebiT pirgasamtexlos dakisrebis Sesaxeb, saapela-
cio palatam aRniSnul nawilSi iuridiulad gaumarTleblad mi-
iCnia moTxovna, radganac mosarCelis mxridan SromiTi xelSek-
rulebis moqmedebis periodSi ar yofila moTxovnili arc Svebu-
lebis gamoyeneba da arc Tanxis anazRaureba, Sesabamisad, im pi-
robebSi, rodesac ar aris warmoSobili fuladi valdebuleba ga-
umarTlebeli iyo aRniSnul nawilSi dayovnebaze miTiTebiT pir-
gasamtexlos dakisrebis moTxovna.

30. amdenad, saapelacio palatam miiCnia, rom sarCeli unda dak-
mayofilebuliyo nawilobriv, kerZod im nawilSi, romliTac saq-
meze dadgenili faqtobrivi garemoebebi iuridiulad gamarTuls
xdidnen moTxovnas, xolo danarCen nawilSi mosarCeles uari eT-
qva sarCelis dakmayofilebaze, misi samarTlebrivad gaumar-
Tleblobis safuZvliT.

31. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 16 seqtembris dauswrebel gadawyvetilebaze
saCivari waradgina mopasuxem (mowinaaRmdege mxare) romelmac mo-
iTxova dauswrebeli gadawyvetilebis gauqmeba da saqmis warmo-
ebis ganaxleba.

32. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 11 noembris ganCinebiT saCivari ar dakmayofil-
da da ZalaSi darCa Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 16 seqtembris dauswrebeli gadaw-
yvetileba Semdeg garemoebaTa gamo:

33. dadgenili iqna, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palataSi 2020 wlis 16 seqtembers, 12:00 saaTze
daniSnul sasamarTlos sxdomaze, ar gamocxadda mowinaaRmdege
mxaris warmomadgeneli, romelsac saqarTvelos samoqalaqo sap-
roceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT ecnoba sa-
samarTlo sxdomis Catarebis droisa da adgilis Taobaze. mowi-
naaRmdege mxaris sasamarTlo sxdomaze gamoucxadeblobis ga-
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mo, Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tam 2020 wlis 16 seqtembrs miiRo dauswrebeli gadawyvetileba,
romliTac apelantis warmomadgenlis Suamdgomloba dakmayo-
filda. gauqmda Telavis raionuli sasamarTlos 2019 wlis 12 iv-
lisis gadawyvetileba da dauswrebeli gadawyvetilebis miRebis
gziT dazustebuli sarCeli dakmayofilda nawilobriv.

34. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis 233-e muxlis pirveli nawiliTa da
241-e muxliT, romlis Sinaarsidan gamomdinare, mxaris gamouc-
xadeblobis gamo, gamotanili dauswrebeli gadawyvetileba Se-
iZleba gauqmdes, Tu arsebobs 233-e muxliT gaTvaliswinebuli
safuZvlebi, an Tu mxaris gamoucxadebloba gamowveuli iyo sxva
sapatio mizeziT, romlis Sesaxebac mas ar SeeZlo Tavis droze
ecnobebina sasamarTlosaTvis.

35. sssk-is 233.1. muxlis Tanaxmad, mxaris gamoucxadeblobis
SemTxvevaSi, sasamarTlos dauswrebeli gadawyvetilebis gamo-
tana dauSvebelia, Tu: a) gamoucxadebeli mxare mowveuli ar iyo
am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT; b) sasamarTlo-
saTvis cnobili gaxda, rom adgili hqonda dauZlevel Zalas an
sxva movlenebs, romelsac (romlebsac) SeeZlo xeli SeeSala sa-
samarTloSi mxaris droulad gamocxadebisaTvis; g) gamoucxade-
bel mxares droulad ar ecnoba saqmis faqtobrivi garemoebebi;
d) ar arsebobs sarCelis aRZvris winapirobebi.

36. amasTan, saapelacio sasamarTlom ganmarta, rom am muxlis
CamonaTvali araa amomwuravi. gamoucxadebel mxares, romlis wi-
naaRmdegac gamotanilia dauswrebeli gadawyvetileba, SeuZlia
miuTiTos sxva garemoebebzec, rac sasamarTlo sxdomaze misi ga-
moucxadeblobis mizezi gaxda da romlis Sesaxebac mas ar SeeZ-
lo droulad ecnobebina sasamarTlosaTvis. amasTan, kanonmde-
beli avaldebulebs mxares winaswar acnobos sasamarTlos sxdo-
maze misi gamocxadebis SeuZleblobis da mizezis Sesaxeb, garda
im SemTxvevebisa, roca aseTi Setyobineba sxdomamde SeuZlebe-
lia. im garemoebaTa damtkicebis tvirTi, romlebzec miuTiTebs
mxare Tavis saCivarSi, rogorc gamoucxadeblobis sapatio mizez-
ze, ekisreba momCivans, xolo momCivnis mier miTiTebuli garemo-
ebebis Sefaseba im TvalsazrisiT, Tu ramdenad sapatioa mxaris
gamoucxadebloba, sasamarTlos uflebamosilebaa.

37. amasTan, im garemoebaTa CamonaTvals, romlebic SeiZleba
miCneul iqnes sasamarTlo procesze mxaris gamoucxadeblobis
sapatio mizezad, gansazRvravs saqarTvelos samoqalaqo sapro-
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ceso kodeqsis 215-e muxlis mesame nawili, romelic adgens, rom
aseT mizezad SeiZleba CaiTvalos mxaris mier Suamdgomlobisa
da gancxadebis warmodgenis SeuZlebloba, rac gamowveulia avad-
myofobiT, axlo naTesavis gardacvalebiT an sxva gansakuTrebu-
li obieqturi garemoebiT, romelic misgan damoukidebeli mize-
ziT SeuZlebels xdis sasamarTlo procesze gamocxadebas an/da
Suamdgomlobisa da gancxadebis wardgenas. avadmyofoba dadas-
turebul unda iqnes samedicino dawesebulebis xelmZRvanelis
mier xelmowerili dokumentiT, romelic pirdapir miuTiTebs sa-
samarTlo procesze gamocxadebis SeuZleblobaze.

38. gamoucxadebel mxares, romlis winaaRmdegac gamotanilia
dauswrebeli gadawyvetileba, sapatio mizezad SeuZlia miuTi-
Tos ̀ sxva garemoebebzec~, rac sasamarTlo sxdomaze misi gamo-
ucxadeblobis mizezi gaxda da romlis Sesaxebac mas ar SeeZlo
droulad ecnobebina sasamarTlosaTvis. amdenad, imisaTvis, rom
sasamarTlom imsjelos dauswrebeli gadawyvetilebis gauqmebis
mizanSewonilobaze, es ori winapiroba kumulaciurad unda arse-
bobdes.

39. mocemul SemTxvevaSi, saCivris avtori dauswrebeli gadaw-
yvetilebis gauqmebas moiTxovda im safuZvliT, rom mis mier sa-
samarTlo sxdomaze gamoucxadebloba gamowveuli iyo sapatio
mizeziT _ im obieqturi garemoebiT, rom sasamarTlo sxdomis
dRes, misi mcirewlovani Svili gaxda SeuZlod da Sesabamisad,
Seiqmna aucilebloba bavSvi saswrafod gadaeyvanaT stacionar-
Si, ris gamoc, warmomadgenelma ver moaxerxa sasamarTlo sxdo-
maze gamocxadeba. amasTan, nerviulobis fonze, man ver moaxerxa
sasamarTlos drouli informireba sxdomaze gamocxadebis Se-
uZleblobasTan mimarTebiT. saCivris avtorma, misi mZime emoci-
uri mdgomareobis, sasamarTlo sxdomaze gamoucxadeblobisa da
sasamarTlos informirebis SeuZleblobis damatebiT safuZvlad
miuTiTa axlo naTesavis, kerZod, biZaSvilis gardacvalebaze, ro-
melic sasamarTlo sxdomis gamarTvamde 6 dRiT adre _ 2020 wlis
10 seqtembers gardaicvala.

40. saapelacio sasamarTlom miiCnia, rom saCivris avtorma ver
uzrunvelyo saTanado mtkicebulebebis warmodgenis gziT dae-
sabuTebina sasamarTlo sxdomaze gamocxadebis obieqturi SeuZ-
lebloba da amavdroulad, gamoucxadeblobis Taobaze sasamar-
Tlos informirebis SeuZlebloba.

41. saCivris avtoris mier warmodgenili mtkicebulebebi ar
pasuxobda sssk-s 215.3 muxliT dadgenil standarts da Sesabami-
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sad, ver miiCneoda avadmyofobis dadasturebisaTvis vargis mtki-
cebulebad. kerZod, saCivris avtoris mier warmodgenilia same-
dicino dokumenti, romelic ar aris Sevsebuli kanoniT dadge-
nili formiT, aseve, sssk-is 215.3 muxlis Sesabamisad ar aris xel-
mowerili samedicino dawesebulebis xelmZRvaneli piris mier
da amavdroulad, masSi asaxuli informaciiT ar dasturdeba ga-
remoeba, rom saCivris avtoris warmomadgeneli obieqturad mok-
lebuli iyo SesaZleblobas gamocxadebuliyo sasamarTlo sxdo-
maze an/da ecnobebina sasamarTlosaTvis satelefono kavSiris
meSveobiT misi gamoucxadeblobis mizezebis Taobaze.

42. saapelacio sasamarTlom aRniSna isic, rom mowinaaRmdege
mxares dauswrebeli gadawyvetilebis miRebis Semdgomac _ mom-
devno dReebSi ar moumarTavs sasamarTlosaTvis da ar ucnobe-
bia arsebuli mocemulobisa da sasamarTlo sxdomaze gamoucxa-
deblobis sapatio mizezis Taobaze.

43. saapelacio sasamarTlos ganmartebiT, warmodgenili same-
dicino cnoba ar akmayofilebs 215.3 muxlis moTxovnebs, rameTu
janmrTelobis mdgomareobis Sesaxeb cnoba Sedgenili unda iyos
kanoniT dadgenili wesiT da mas xels unda awerdes ara mkurnali
eqimi, aramed samkurnalo dawesebulebis xelmZRvaneli. saCiv-
ris avtoris zepiri miTiTeba, rom xelmomweri piri aris samkur-
nalo dawesebulebis xelmZRvaneli ar iqna gaziarebuli, radga-
nac warmodgenili cnoba msgavs monacems ar Seicavda da Sesabami-
sad mxolod zepiri ganmarteba ver miiCneva faqtis gaziarebi-
saTvis sakmaris safuZvlad. saapelacio sasamarTlom aRniSna, rom
warmodgenili cnobis SinaarsiT ar dgindeba, Tu rodis mimarTa
saCivris avtorma samkurnalo dawesebulebas da ra obieqturma
garemoebam daabrkola sasamarTlosTvis satelefono kavSiris
meSveobiT cnobeba procesze gamocxadebis SeuZleblobasTan mi-
marTebiT. amasTanave, warmodgenili cnoba ar Seicavs arc im mo-
nacems, rom 16.09.2020 wels 12:00 saaTze mowinaaRmdege mxaris war-
momadgenels ar SeeZlo gamocxadebuliyo sasamarTlo sxdoma-
ze.

44. amasTan saapelacio sasamarTlom aRniSna, rom marTalia
mcirewlovani Svilis janmrTelobis mdgomareobis gauareseba
dedisaTvis SesaZloa warmoadgendes imgvar obieqtur mocemu-
lobas, rom SeuZlebeli gaxdes sasamarTlo sxdomaze gamocxa-
deba, Tumca, warmomadgenels hqonda SesaZlebloba Seqmnili
mdgomareobis Sesaxeb ecnobebina misi marwmuneblisaTvis an/da
sasamarTlosaTvis. amasTan, warmomadgeneli valdebuli iyo war-
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moedgina imgvari cnoba, romliTac dadasturdeboda uSualod
saavadmyofosTvis mimarTvis dro da arsebuli mdgomareobis sim-
Zime, romelic palatis mxridan SesaZloa Sefasebuliyo sapatio
garemoebad sssk-s 215.3 muxlis miznebidan gamomdinare.

45. saapelacio palatam sasamarTlo sxdomaze gamoucxadeb-
lobis sapatio garemoebad ar miiCnia arc mowinaaRmdege mxaris
warmomadgenlis biZaSvilis gardacvalebis faqti, radganac xse-
nebuli piri gardaicvala procesis gamarTvamde erTi kviriT ad-
re da amavdroulad, warmodgenili mtkicebulebiT ar dastur-
deba gardacvlili piris naTesauri kavSiri mosarCelesTan.

46. amasTan, im viTarebaSic ki, Tu gaziarebuli iqneboda saCiv-
ris avtoris miTiTeba pirTan naTesauri kavSiris arsebobasTan
mimarTebiT, samoqalaqo saproceso kodeqsis miznebidan gamom-
dinare biZaSvili ver miiCneva axlo naTesavad da aRniSnuli ver
moeqceva sssk-s 215.3 muxliT gansazRvrul sapatio garemoebaSi.

47. saapelacio sasamarTlom aRniSna, rom mowinaaRmdege mxa-
re aris iuridiuli piri/mewarme subieqti, romlisTvisac cnobi-
li iyo sasamarTlo warmoebis Taobaze da Sesabamisad, davis saa-
pelacio ganxilvis etapze mopasuxes evaleboda uzrunveleyo
sakuTari warmomadgenlis daswreba sasamarTlo sxdomaze.

48. uaryofili iqna saCivris avtoris miTiTeba, rom misi mxri-
dan ar momxdara marwmuneblis informireba sasamarTlo sxdomis
Taobaze, rameTu samoqalaqo saproceso kodeqsis 70.1 muxlis Se-
sabamisad, uwyebis warmomadgenlisaTvis Cabareba niSnavs uwye-
bis mxarisaTvis Cabarebas. amdenad, xsenebuli normiT dadgeni-
lia prezumcia, romlis Sesabamisadac uwyebis Cabareba warmomad-
genlisaTvis, moiazrebs uwyebis mxarisaTvis Cabarebasac, rac ga-
moricxavs saCivris avtoris mtkicebas, mowinaaRmdege mxaris ara-
informirebulobasTan mimarTebiT.

49. warmomadgenlis valdebulebas warmoadgenda ecnobebina
misi marwmuneblisaTvis sasamarTlo sxdomis Taobaze da amavdro-
ulad Seetyobinebina misi gamocxadebis SeuZleblobis Sesaxeb,
ris Semdgomac, kompanias eqneboda SesaZlebloba warmoedgina
sxva warmomadgeneli da amgvarad moexdina saproceso ufleba-
movaleobebis realizeba.

50. aRniSnuli valdebulebis warmomadgenlis mxridan Seus-
rulebloba, saapelacio sasamarTlos mosazrebiT, ver gaxdeba
davis monawile meore mxaris interesebis SezRudvis safuZveli,
rameTu orive mxarisaTvis kanoniT dadgenili wesiT cnobili iyo
sasamarTlo sxdomis gamarTvis dro da adgili.
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51. Sesabamisad, romelime maTganis gamoucxadebloba erTma-
neTisagan damoukidebeli mizeziT ver gaxdeba meore mxarisaT-
vis kanoniT miniWebuli uflebis SezRudvis safuZveli. amasTan,
saapelacio sasamarTlom aRniSna, rom mxolod zepiri miTiTeba,
rom marwmuneblisaTvis cnobili ar iyo sasamarTlo sxdomis Ta-
obaze ver miiCneva sarwmuno mtkicebulebad da Sesabamisad, sssk-
s 70.1 muxliT dadgenili prezumciis Sesabamisad ver iqneba gazi-
arebuli palatis mxridan.

52. amasTan, saapelacio palatam miiCnia rom dauswrebeli ga-
dawyvetilebiT dadgenilia saqmis gadawyvetisaTvis arsebiTi
mniSvnelobis mqone faqtebi da amavdroulad, samarTlebrivad
Sefasebulia sasarCelo moTxovna, ris Sesabamisad, palatam ara
srulad, aramed nawilobriv daakmayofila sarCeli, im nawilSi,
romelic iuridiulad amarTlebda sasarCelo moTxovnas. saCi-
varSi miTiTebuli safuZvlebi ki, palatis SefasebiT ar warmo-
adgens dauswrebeli gadawyvetilebis gauqmebisaTvis sakmaris wi-
napirobas.

53. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 11 noembris ganCinebaze mowinaaRmdege mxarem
(mopasuxe) waradgina sakasacio saCivari.

54. kasatorma miuTiTa, rom sasamarTlo sxdomaze mowinaaR-
mdege mxaris warmomadgenlis gamoucxadebloba gamowveuli iyo
sapatio garemoebebiT, rac asaxulia dauswrebel gadawyvetile-
baSi wardgenil saCivarSi, kerZod, miTiTebulia mopasuxis war-
momadgenlis Svilis avadmyofobasa da axlo naTesavis gardacva-
lebaze. kasatori aRniSnavs, rom sxdomis dRes misi mcirewlova-
ni Svili saavadmyofoSi gadaiyvanes da mas ar SeZlo bavSvis asa-
kidan gamomdinare, misi sxva naTesavis meTvalyureobis qveS da-
toveba.

55. amasTan, arc sasamarTlos aparatidan ar dafiqsirebula
masTan zari sxdomaze gamoucxadeblobis an dagvianebis Sesaxeb,
rac miscemda kasators SesaZleblobas, rom daefiqsirebina mo-
sazreba sakuTari problemis Sesaxeb.

56. kasatorma sapatio garemoebis amasaxveli _ samedicino
cnoba _ waradgina sasamarTloSi, romelic damowmebulia samedi-
cino dawesebulebis xelmZRvanelis da mkurnali eqimis xelmo-
weriT, aseve, dawesebulebis beWdiT.

57. kasatori miuTiTebs mosarCelis mxridan SromiTi movale-
obebis sistematiur darRvevaze da aRniSnavs, rom sadavo brZa-
neba marTlzomier safuZvelzea gamocemuli. kasatori aRniSnavs,
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rom dasaqmebuli samsaxuridan gaTavisuflda im safuZvliT, rom
man uxeSad daarRvia SromiTi xelSekruleba da Sinaganawesi, mo-
sarCelem araerTxel daarRvia SinaganawesiT dadgenili samuSao
dro, aseve, samuSao saaTebSi sargeblobda socialuri qselebiT.
es garemoeba mosarCelem pirveli instanciis sasamarTlo sxdo-
maze uaryo. mosarCele araerTxel iqna gafrTxilebuli uSualo
xelmZRvanelis mier, rom samuSao saaTebSi dakavebuliyo misTvis
ganszRvruli samuSaos SesrulebiT, rac miuxedavad araerTi sit-
yvieri gafrTxilebisa, mosarCelis mier ar aRikveTa.

58. kasatori aRniSnavs, rom Sinaganawesis mixedviT discipli-
nuri pasuxismgeblobis umkacresi zomaa samsaxuridan gaTavisuf-
leba, rac konkretul SemTxvevaSi, aris proporciuli da Sesaba-
misi mosarCelis mier Cadenili darRvevebis mixedviT.

59. kasatori miuTiTebs saapelacio sasamarTlos mier daus-
wrebeli gadawyvetilebiT dadgenil garemoebebze _ pp: 9.10-9-22
da ganCinebis pp: 4.1-4.6, 4.13-4.14. SromiTi xelSekrulebiT gan-
sazRvruli iyo 6-dRiani samuSao grafiki, samuSao dRis xangrZli-
voba 9 sT. 45 wT. SesvenebiT, rac aRemateboda kviraSi 40 sT-s da
Sedgenda 54sT-s. mosarCele kviraSi 40 saaTis nacvlad muSaobda
54 saaTs. realurad xelSekruleba morgebuli iyo cvlaSi muSao-
bis kategoriis dasaqmebulebze da xelSekrulebis Tanaxmad mi-
si ganuyofeli nawili iyo mopasuxe kompaniis Sinaganawesi, rom-
liTac gansxvavebuli grafiki dgindeba kompaniis administraci-
is TanamSromlebisaTvis, rasac, kasatoris miTiTebiT, sasamar-
Tlom yuradReba ar miaqcia.

60. zeganakveTuri samuSaos anazRaurebasTan mimarTebiT ka-
satori aRniSnavs, rom mosarCeles ar warmoudgenia arc samuSa-
os Sesrulebis da arc zeganakveTuri samuSaos Sesrulebis da
misi gaangariSebis amsaxveli dokumenti. zeganakveTuri samuSa-
os Sesrulebs gareSe, ar arsebobs misi anazRaurebis safuZveli.

61. mosarCele ar asrulebda yoveldRiur davalebas da TviT-
neburi reJimiT, Sinaganawesis normebis ugulvebelyofiT cdi-
lobda uSualo xelmZRvanelis provocirebas, ris Sedegadac man
pirveli instanciis sasamarTloSi ver warmoadgina Sesrulebu-
li samuSaos amsaxveli raime dokumenti.

62. kasatori aRniSnavs, rom mosarCeles ar hqonda dasaqme-
bulTan namuSevari 11 Tve da arc Svebulebis 11 Tvemde micemis
Sesaxeb ar yofila damsaqmebelTan SeTanxmeba.

63. rac Seexeba angariSsworebis dayovnebisaTvis piragasam-
texlos gadaxdis valdebulebas, kasatori aRniSnavs, rom amisaT-
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vis unda arsebobdes misaRebi Sromis anazRaurebis, angariSswo-
rebis, gadaxdis dayovneba, rac gansaxilvel SemTxvevaSi ar ga-
movlenila.

64. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 18 Tebervlis ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad, xolo 2021 wlis 22
aprilis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad
sssk-is 391-e muxlis me-5 nawilis ̀ z~ qvepunqtis safuZvelze.

samotivacio nawili:
65. sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris iu-
ridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad miiC-
nevs, rom mopasuxis (mowinaaRmdge mxare) sakasacio ganacxadi ar
unda dakmayofildes Semdegi argumentaciiT:

66. gansaxilvel SemTxvevaSi, sadavoa Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2020 wlis 16 seqtembers
miRebuli dauswrebeli gadawyvetilebis kanoniereba, romliTac
gauqmda Telavis raionuli sasamarTlos 2019 wlis 12 ivlisis ga-
dawyvetileba da dauswrebeli gadawyvetilebis miRebis gziT
sarCeli nawilobriv dakmayofilda. baTilad iqnes cnobili mo-
pasuxe kompaniis direqtoris 2018 wlis 14 maisis #14/05 brZaneba
mosarCelis samsaxuridan gaTavisuflebis Sesaxeb; mopasuxes mo-
sarCelis sasargeblod daekisra iZulebiTi ganacduris anazRa-
ureba, jamSi _ 2400 (xelze asaRebi) laris odenobiT; mopasuxes
mosarCelis sasargeblod daekisra, 2018 wlis gamouyenebeli Sve-
bulebis _ 16 dRis anazRaureba, jamSi _ 200 (xelze asaRebi) la-
ris odenobiT; mopasuxes mosarCelis sasargeblod daekisra mo-
sarCelis mier zeganakveTurad namuSevari drois anazRaureba,
jamSi _ 1680 (xelze asaRebi) laris odenobiT; mopasuxes mosar-
Celis sasargeblod daekisra zeganakveTurad namuSevari aunaz-
Raurebeli Tanxis 1680 laris _ 0.07% pirgasamtexlo, yovel va-
dagadacilebul dReze, 22.05.2018 wlidan _ gadawyvetilebis aR-
srulebamde; danarCen nawilSi, apelants/mosarCeles uari eT-
qva moTxovnebis dakmayofilebaze.

67. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva an g) saapelacio
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sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

68. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

69. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi,
saapelacio sasamarTlos mier dadgenilia yvela is faqtobrivi
wanamZRvari, romelic sssk-is 387-e muxlis pirveli nawiliT gaT-
valiswinebuli dauswrebeli gadawyvetilebis gamotanis ganma-
pirobebelia:

70. dadgenili iqna, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palataSi 2020 wlis 16 seqtembers, 12:00 saaTze
daniSnul sasamarTlos sxdomaze, ar gamocxadda mowinaaRmdege
mxaris (damsaqmebeli) warmomadgeneli, romelsac saqarTvelos
samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT dadgenili
wesiT ecnoba sasamarTlo sxdomis Catarebis droisa da adgilis
Taobaze. mopasuxe kompaniis warmomadgenels sasamarTlo sxdo-
maze gamoucxadeblobis sapatio mizezis Taobaze ar ucnobebia
sasamarTlosTvis. sasamarTlo sxdomaze apelantis warmomadge-
nelma, mowinaaRmdege mxaris arasapatio mizeziT gamoucxadeb-
lobis gamo, iSuamdgomla dauswrebeli gadawyvetilebis gamota-
na.

71. saapelacio palatam dadgenilad miiCnia sarCelSi/saape-
lacio saCivarSi miTiTebuli Semdegi faqtobrivi garemoebebi:

72. mxareTa Soris 2017 wlis 9 seqtembers daido Sromis xel-
Sekruleba #147, romlis safuZvelzec mosarCele dasaqmda mo-
pasuxe kompaniaSi buRaltris poziciaze 4 Tvis vadiT. dasaqme-
bulis saxelfaso anazRaureba ganisazRvra yovelTviurad _ 300
laris odenobiT. SromiTi xelSekrulebiT, samuSao dro ganisaz-
Rvra 6-dRiani samuSao kviris mixedviT, xolo samuSao dRis xan-
grZlivoba moicavda 9 saaTian samuSao periods, dRis ganmavlo-
baSi 45 wT-is SesvenebiT. xelSekrulebis 3.5 punqtis Tanaxmad,
samuSao dRis anda samuSao saaTebis arasapatio mizeziT gacde-
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nis gamo damsaqmebeli uflebamosili iyo dasaqmebulisaTvis da-
ekavebina xelfasi gacdenili drois Sesabamisad, aseve SeeCere-
bina waxaliseba.

73. mosarCelis samuSao saaTebis xangrZlivoba aRemateboda
SromiTi kodeqsiT dadgenil zRvrul odenobas da kviraSi nac-
vlad 40 saaTisa Seadgenda 54 saaTs, Sesabamisad, mosarCele Sro-
miTi xelSekrulebis moqmedebis dros yovelkvireulad muSaob-
da zeganakveTurad 14 saaTs, rac eqvemdebareba gazrdili ode-
nobiT anazRaurebas.

74. SromiTi xelSekrulebiT aseve ganisazRvra mxareTa ufle-
ba-movaleobebi, kerZod, dasaqmebuls evaleboda keTilsindisi-
erad Seesrulebina masze dakisrebuli SromiTi movaleobebi, ro-
melic gansazRvruli iyo Sromis kanonmdeblobiT, xelSekrule-
biTa da Sromis SinaganawesiT. xelSekrulebis 4.4 punqtis Tanax-
mad, dasaqmebulis mier Tavisi movaleobebis arajerovnad Ses-
rulebisas damsaqmebeli uflebamosili iyo dasaqmebulis mimarT
gamoeyenebina Sromis kanonmdeblobiT dadgenili disciplinu-
ri RonisZiebebi (gafrTxileba/rekomendacia, sayveduri, fula-
di jarima xelfasidan dakavebiT, SromiTi urTierTobis Sewyve-
ta da a.S.). amave xelSekrulebis 9.3 punqtis Sesabamisad damsaq-
mebels mieniWa ufleba calmxrivad Seewyvita xelSekruleba da-
saqmebulis mxridan xelSekrulebiT nakisri valdebulebebis Se-
usruleblobisa da SromiTi pirobebis darRvevis SemTxvevaSi.

75. SromiTi xelSekrulebiT, aseve, ganisazRvra, rom Sromis
Sinaganawesi miiCneoda xelSekrulebis Semadgenel nawilad. xel-
Sekrulebis 9.2 punqtis Sesabamisad, 4 Tviani vadis amowurvis Sem-
dgom _ 2018 wlis 9 ianvars mxareTa Soris moqmedi xelSekruleba
gagrZelda 1 wlis vadiT. saqmeSi warmodgenilia 2018 wlis mopa-
suxe kompaniis Sromis Sinaganawesi, romelzec ar aris miTiTebu-
li konkretuli TariRi. aRniSnuli Sinaganawesis me-10 muxliT
ganisazRvra disciplinuri pasuxismgeblobis dakisrebis safuZ-
vlebi, romlis `a~ punqtis Tanaxmad, disciplinur gadacdomas
warmoadgens samsaxureobriv movaleobaTa braleuli Seusruleb-
loba an arajerovnad Sesruleba, xolo ̀ g~ punqtis Sesabamisad
disciplinuri gadacdomaa samuSao saaTebis periodSi socialur
qselebSi nebismieri komunikaciis an/da dakisrebuli movaleo-
bebis zerele da daudevari damokidebulebis gamovlena. amave
Sinaganawesis me-11 muxliT ganisazRvra disciplinuri pasuxis-
mgeblobis zomebi, kerZod: a) SeniSvna; b) sayveduri; g) sastiki
sayveduri; d) xelfasis dakaveba; e) samsaxureobrivi movaleobis
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Sesrulebisagan CamoSoreba an/da ufro dabali rangis Tanamde-
bobaze gadayvana; v) samsaxuridan gaTavisufleba. moxmobili mux-
lis me-2 punqtis Sesabamisad, disciplinuri pasuxismgeblobis
zomis gamoyenebis Sesaxeb gadawyvetilebas iRebs kompaniis di-
reqtori. disciplinuri pasuxismgeblobis dakisrebis safuZve-
li SeZleba gaxdes samsaxurebrivi Semowmebis Sedegebi. samsaxu-
rebrivi Semowmebis dawyebis safuZveli SeiZleba gaxdes moxse-
nebiTi baraTi, disciplinuri gadacdomis Sesaxeb gancxadeba, mo-
nitoringis Sedegebi da kompaniis direqtoris gadawyvetileba.
disciplinuri pasuxismgeblobis zomis gamoyeneba aRiniSneba pi-
rad saqmeSi SetaniT.

76. 2018 wlis 14 maiss mopasuxe kompaniis direqtorma gamosca
brZaneba #14/05, romlis safuZvelze mosarCele gaTavisuflda
dakavebuli piziciidan, individualuri SromiTi xelSekrulebiT
dakisrebuli valdebulebebis uxeSi darRvevis gamo. damsaqme-
belma gaTavisuflebis safuZvlis werilobiT dasabuTebaSi, mo-
sarCeles ganumarta, rom misi mxridan valdebulebis uxeSi dar-
Rveva gamoixata Sromis xelSekrulebis da Sinaganawesis araer-
Txel uxeS darRvevaSi, kerZod, socialuri qselebiT sargeblo-
ba samuSao saaTebSi, anu arasamuSao TemebiT mocdena, rasTan mi-
marTebiTac araerTxel iqna micemuli sityvieri SeniSvna da gaf-
rTxileba.

77. mosarCelis mimarT raime saxis disciplinuri saxdeli ga-
Tavisuflebamde gamoyenebuli ar yofila.

78. dasaqmebulis mxridan nakisri valdebulebebis uxeSi dar-
Rveva ar dasturdeboda, rasac SeeZlo gaemarTlebina discip-
linuri saxdelis ukiduresi RonisZieba _ SromiTi xelSekrule-
bis Sewyveta.

79. mosarCeles ar aqvs gamoyenebuli da arc anazRaurebuli
2018 wlis kuTvnili fasiani Svebulebis dReebi.

80. saapelacio palatam miiCnia, rom saqmeze dadgenilad miC-
neuli faqtobrivi garemoebebi iuridiulad nawilobriv amar-
Tlebda saapelacio saCivris moTxovnas, Semdeg mosazrebaTa ga-
mo:

81. sSk-is 38-e muxlis me-8 nawilis (sSk-is amJamindeli redaq-
ciiT 48.8 muxli) Sesabamisad, SromiTi urTierTobis Sewyvetis
SemTxvevaSi, misi sadavoobisas, dasaqmebuli uflebamosilia: 1)
moiTxovos SromiTi xelSekrulebis Sewyvetis Sesaxeb brZanebis
(gadawyvetilebis) baTilad cnoba da pirvandel an tolfas samu-
Sao adgilze aRdgena (am SemTxvevaSi, mosarCeles aseve SeuZlia
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moiTxovos iZulebiTi ganacduris anazRaureba); 2) an brZanebis
baTilad cnobasTan erTad, aRdgenis nacvlad, moiTxovos kom-
pensacia. samuSaoze aRdgena, iseve, rogorc iZulebiTi ganacdu-
ris anazRaureba, warmoadgens mopasuxis aramarTlzomieri qme-
debis (ukanonod gaTavisuflebis) Sedegad miyenebuli zianis
anazRaurebis saxes _ muSakis pirvandel mdgomareobaSi aRdge-
nis gziT.

82. saapelacio sasamarTlom miiCnia, rom mocemul SemTxveva-
Si, rom ar momxdariyo SromiTi xelSekrulebis usafuZvlo Sew-
yveta, misi moqmedeba gagrZeldeboda, ris gamoc, sarCelis aR-
Zvris etapze, erT wliani xelSekrulebis moqmedebis pirobebSi,
gamarTlebuli iyo moTxovna samsaxurSi aRdgenasTan mimarTe-
biT. Tumca, im garemoebis mxedvelobaSi miRebiT, rom xelSekru-
leba moqmedebda 09.01.2019 wlamde, dRevandeli mocemulobiT
xelSekrulebis moqmedebis vada gasulia da Sesabamisad, ver gan-
xorcieldeba dasaqmebulis samuSaoze aRdgena. aseT SemTxveva-
Si, dasaqmebuls unda miekuTvnos is iZulebiTi ganacduri, rasac
xelSekrulebis moqmedebis periodSi miiRebda xelfasis saxiT.
Sesabamisad, saapelacio sasamarTlom ixelmZRvanela sSk-is 44-e
muxliT (sSk-is amJamindeli redaqciiT 58-e muxli), romlis Ta-
naxmad, SromiTi urTierTobisas, mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT.

83. dadgenilad iqna miCneuli, rom SromiTi urTierTobis Sew-
yvetamde mosarCelis Sromis anazRaureba (xelfasi) Seadgenda
TveSi 300 lars (xelze asaRebi). Sesabamisad, moTxovna iZulebi-
Ti ganacduris anazRaurebis Taobaze, kerZod, mosarCelisaTvis
gaTavisuflebidan _ 14.05.2018 wlidan _ 09.01.2019 wlamde (xel-
Sekrulebis moqmedebis vada), yoveTviurad 300 laris mikuTvne-
ba, rac jamSi _ 8 Tveze Seadgenda 2400 lars (xelze asaRebi), sa-
fuZvlianad iqna miCneuli.

84. rac Seexeba moTxovnas saSvebulebo Tanxis anazRaurebas-
Tan mimarTebiT, aRniSnuli moTxovna mxolod nawilobriv gamar-
Tlebulad iqna miCneuli, kerZod saapelacio sasamarTlos miTi-
TebiT, mosarCeles unda aunazRaurdes saSvebulebo Tanxa mxo-
lod mis mier namuSevari periodis proporciulad. kerZod, sa-
qarTvelos Sromis kodeqsis 24-e muxlis pirveli punqtiT (sSk-
is amJamindeli redaqciiT 34-e muxli), Svebulebis moTxovnis uf-
lebis warmoSobis gamosaTvlel vadaSi iTvleba dasaqmebulis mi-
er faqtobrivad namuSevari, agreTve damsaqmeblis braliT ga-
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mowveuli iZulebiTi mocdenis dro, xolo sSk-is 26-e muxlis (sSk-
is amJamindelil redaqciiT 36-e muxli) Tanaxmad, dasaqmebulis
saSvebulebo anazRaureba ganisazRvreba Svebulebis wina 3 Tvis
saSualo anazRaurebidan, Tu muSaobis dawyebidan an ukanaskne-
li Svebulebis Semdeg namuSevari dro 3 Tveze naklebia _ namuSe-
vari Tveebis saSualo anazRaurebidan, xolo yovelTviuri fiq-
sirebuli anazRaurebis SemTxvevaSi _ bolo Tvis anazRaurebis
mixedviT.

85. mocemul SemTxvevaSi, dadgenili iqna, rom mosarCele mo-
pasuxe kompaniaSi dasaqmebuli iyo da dakisrebul funqcia-mo-
valeobebs axorcielebda 09.09.2017 wlidan _ 14.05.2018 wlamde (8
Tve), Sesabamisad, gamarTlebuli iyo misTvis anazRaurebuliyo
mis mier namuSevari periodis proporciulad gamouyenebeli Sve-
bulebis Tanxa, rac Seadgens 16 dRes (8 Tve X 2) da yoveldRiuri
saxelfaso ganakveTis Sesabamisad, romelic Seadgenda 12.5 lars
(300/24 dReze), gamouyenebeli SvebulebisaTvis, saapelacio sa-
samarTlos miTiTebiT, mosarCeles unda aunazRaurdes 200 lari
(12.5 lari X 16 dReze).

86. sSk-is 31-e muxlis (sSk-is amJamindeli redaqciiT 41-e mux-
li) Sesabamisad, Sromis anazRaurebis forma da odenoba ganisaz-
Rvreba Sromis xelSekrulebiT. amave kodeqsis me-14 muxlis pir-
veli nawilis Tanaxmad, dasaqmebulis mier gansazRvruli samu-
Sao drois xangrZlivoba, romlis ganmavlobaSic dasaqmebuli as-
rulebs samuSaos, ar unda aRematebodes kviraSi 40 saaTs, xolo
specifiuri samuSao reJimis mqone sawarmoSi, sadac warmoebis
SromiTi procesi iTvaliswinebs 8 saaTze meti xangrZlivobis uw-
yvet reJims _ 48 saaTs. sSk-is me-17 muxlis me-4 nawilis Tanaxmad
(sSk-is amJamindelli redaqciiT 27-e muxli), zeganakveTuri sa-
muSao anazRaurdeba xelfasis saaTobrivi ganakveTis gazrdili
odenobiT. am anazRaurebis odenoba ganisazRvreba mxareTa Se-
TanxmebiT.

87. sarCelis moTxovnas aseve warmoadgenda mosarCelis mier
zeganakveTurad namuSevari drois anazRaureba, yoveli zedme-
tad namuSevari saaTisaTvis, tarifiT 3.75 lari, (jamSi moTxov-
nilia _ 1680 laris anazRaureba).

88. dadgenilia, rom mosarCele kviraSi 40 saaTis nacvlad mu-
Saobda 54 saaTs, Sesabamisad, mosarCeles yovelkvireulad uwev-
da zeganakveTuri Sroma 14 saaTis odenobiT, rac TiToeul namu-
Sevar kviraze warmouSobda anazRaurebis moTxovnis uflebas
52.5 laris odenobiT (3.75 lari X 14 saaTze).
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89. saapelacio palatam gaiziara mosarCelis gaangariSeba, ze-
ganakveTurad namuSevari drois anazRaurebasTan mimarTebiT da
dadgenilad miiCnia, rom mosarCelis yovelTviuri xelfasi gani-
sazRvreboda 300 laris odenobiT, TveSi arsebuli samuSao saa-
Tebis Sesabamisad _ 160 saaTi, TiToeuli Sesrulebuli samuSao
saaTi anazRaurdeboda 1.875 lariT, radganac zeganakveTuri sa-
muSao unda anazRaurdes gazrdili ganakveTiT, mosarCele mo-
iTxovda anazRaurebas, TiToeuli zeganakveTurad namuSevari sa-
aTisaTvis 2-jer gazrdili RirebulebiT, rac Seadgens 3.75 lars.
Sesabamisad, TiToeuli namuSevari kvirisaTvis aRniSnuli Sead-
gens _ 52.5 lars (3.75 lari X 14 saaTze), rac yoveli TvisTvis gani-
sazRvreba 210 laris odenobiT (52.5 lari X 4 Tveze), jamSi ki
namuSevari 8 Tvis Sesabamisad, mosarCeles unda aunazRaurdes _
1680 lari (210 lari X 8 Tveze).

90. sSk-is 31.3 muxlis (sSk-is amJamindeli redaqciiT 41.3 mux-
li) Tanaxmad, damsaqmebeli valdebulia nebismieri anazRaure-
bis Tu angariSsworebis dayovnebis yoveli dRisaTvis gadauxa-
dos dasaqmebuls dayovnebuli Tanxis 0.07 procenti. pirgasam-
texlos moTxovnis faqtobriv safuZvels mxareTa Soris arsebu-
li fuladi valdebuleba warmoadgens, anu gadaxdis valdebu-
lebis arseboba saxezea saboloo angariSsworebis gadauxdelo-
bis dros, rac SromiTi xelSekrulebis moqmedebis periodSi ga-
sacem Tanxas warmoadgens. aunazRaurebeli zeganakveTuri samu-
Saos pirobebSi, mosarCele warmoadgenda Sromis anazRaurebis
(angariSsworebis) mocdenis subieqts. aRniSnuli ki, ganapirobeb-
da damsaqmeblisTvis pirgasamtexlos dakisrebis safuZvels.
kerZod mopasuxe kompanias mosarCelis sasargeblod unda dakis-
reboda zeganakveTurad namuSevari drois Sesabamisad gadaux-
deli 1680 laris 0.07% anazRaureba, yovel vadagadacilebul
dReze. pirgasamtexlos daricxva unda dawyebuliyo SromiTi
xelSekrulebis Sewyvetidan (14.05.2018w) erTi kviris Semdgom _
22.05.2018 wlidan _ gadawyvetilebis aRsrulebamde.

91. rac Seexeba, moTxovnas aunazRaurebeli saSvebulebo Tan-
xasTan mimarTebiT pirgasamtexlos dakisrebis Sesaxeb, saapela-
cio palatam aRniSnul nawilSi iuridiulad gaumarTleblad mi-
iCnia moTxovna, radganac mosarCelis mxridan SromiTi xelSek-
rulebis moqmedebis periodSi ar yofila moTxovnili arc Svebu-
lebis gamoyeneba da arc Tanxis anazRaureba, Sesabamisad, im pi-
robebSi, rodesac ar aris warmoSobili fuladi valdebuleba ga-
umarTlebeli iyo aRniSnul nawilSi dayovnebaze miTiTebiT pir-
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gasamtexlos dakisrebis moTxovna.
92. amdenad, saapelacio palatam miiCnia, rom sarCeli unda dak-

mayofilebuliyo nawilobriv, kerZod im nawilSi, romliTac saq-
meze dadgenili faqtobrivi garemoebebi iuridiulad gamarTuls
xdidnen moTxovnas, xolo danarCen nawilSi mosarCeles uari un-
da eTqvas sarCelis dakmayofilebaze, misi samarTlebrivad gau-
marTleblobis safuZvliT.

93. gansaxilvel SemTxvevaSi, sadavoa ra dauswrebeli gadaw-
yvetilebis gamotanis marTlzomiereba, sakasacio palata yurad-
Rebas gaamaxvilebs kasatoris im pretenziebze, romelic sasa-
marTlo sxdomaze kasatoris warmomadgenlis gamoucxadeblo-
bis sapatioobas, agreTve sarCelis iuridiulad gamarTulobas
Seexeba.

94. kasatori miuTiTebs, rom sasamarTlo sxdomaze misi war-
momadgenlis gamoucxadebloba gamowveuli iyo sapatio garemo-
ebebiT, rac asaxulia dauswrebel gadawyvetilebaze wardgenil
saCivarSi, kerZod, masSi miTiTebulia mopasuxis warmomadgenlis
Svilis avadmyofobasa da axlo naTesavis gardacvalebaze. sxdo-
mis dRes damsaqmeblis warmomadgenlis mcirewlovani Svili saa-
vadmyofoSi gadaiyvanes da mas ar SeZlo bavSvis asakidan gamom-
dinare, misi sxva naTesavis meTvalyureobis qveS datoveba. kasa-
tori aRniSnavs, rom sapatio garemoebis amsaxveli _ samedicino
cnoba _ warmodgenilia saqmeSi.

95. sakasacio palata adamianis uflebaTa evropuli sasamar-
Tlos praqtikaze dayrdnobiT ganmartavs, rom mxareTa Tanaswo-
robis principi, romelic samarTliani sasamarTlos farTo kon-
cefciis erT-erTi elementia, moiTxovs TiToeuli mxarisagan
hqondes gonivruli SesaZlebloba warmoadginos sakuTari saqme
iseT pirobebSi, romelic ar Caayenebs mas mniSvnelovnad araxel-
sayrel mdgomareobaSi mis mowinaaRmdege mxaresTan mimarTebiT
(ixileT Nideröst-Huber v Switzerland, 18/02/1997,§ 23; Kress v France (didi
palata), no.39594/98,§ 72, ECHR 2001-VI; Yvon v France, no 44962/98, § 31,
ECHR 2003-V; Gorraiz Lizarraga and Others v Spain, no. 62543/00, § 56, ECHR
2004-III. ̀ samarTliani sasamarTlos uflebis zogadi koncefcia~
moicavs SejibrebiTi samarTalwarmoebis fundamentur princips
(ix. Ruiz-Mateos V Spain, 23/06/1993, § 63, ECHR , Series A, no.262; Lobo
Machado v Portugal, 20/02/1996, § 31, 1996-I. saxelmwifo xelisuflebis
organoebma unda uzrunvelyon ̀ samarTliani sasamarTlo ganxil-
vis~ moTxovnebis dacva TiToeul individualur saqmeSi (ixileT
Dombo Beheer B.V. v. the Netherlands, 27.10.1993, § 33, seria A no. 274). aRniS-
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nuli principi imasac gulisxmobs, rom piri informirebuli unda
iyos mis winaaRmdeg mimdinare samarTalwarmoebis Sesxeb (ix.
Dilipak and Karakaya v Turkey, no. 7942/05 da 24838/05, 04/03/2014, §77). Tu
sasamarTlo dokumentebi, maT Soris sasamarTlo sxdomis uwye-
bebi mxares ar Cabarda, maSin mas SeiZleba xeli SeeSalos samar-
Talwarmoebis procesSi sakuTari Tavis dacvis ganxorcielebaSi
(ix. Ozgur-Karaduman v Germany, no. 4769/02, 26/06/2007; Weber v Germany,
no. 30203/03, 02/10/2007; Zavodnik v Slovenia, no.53723/13, 21/05.2015, §70).

96. adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli
konvenciis me-6 muxli moiTxovs da saSualebas aZlevs monawile
saxelmwifoebs, moawyon maTi samarTlebrivi sistemebi imgvarad,
rom xeli Seewyos swraf da efeqtur samarTalwarmoebas, maT So-
ris, dauswrebeli gadawyvetilebebis miRebis SesaZleblobis
kuTxiT. (ixileT: Aždajić v. Slovenia, no. 71872/12, 08/10/2015, § 49; Gankin
and Oters v Russia, no. 12938/12. 31/05/2016, § 26.) Tumca aRniSnuli ar
SeiZleba ganxorcieldes sxva proceduruli garantiebis, gansa-
kuTrebiT ki mxareTa Tanasworobis principis xarjze.

97. sakasacio palata aRniSnavs, rom sasarCelo samarTalwar-
moebaSi yovelTvis monawileobs ori urTierTdapirispirebuli
interesis mqone mxare _ mosarCele da mopasuxe. am ori mxaris
aqtiuri moawileoba saqmis ganxilvaSi uzrunvelyofilia maTi in-
teresiT: mosarCelis interesi mdgomareobs imaSi, rom sasamar-
Tlom daakmayofilos sarCeli, gamoitanos misTvis sasurveli ga-
dawyvetileba, xolo mopasuxis interesi _ esaa mosarCelisaTvis
sasamarTlos mier sarCelis dakmayofilebaze uaris Tqma. am in-
teresebis realizaciisaTvis mxareebs miniWebuli aqvT Sesabami-
si saproceso uflebebi. samoqalaqo procesis erT-erTi Tavise-
bureba mdgomareobs imaSi, rom saproceso uflebebis gamouye-
neblobas SeiZleba mohyves araxelsayreli Sedegi im mxarisaT-
vis, romelmac es ufleba ar gamoiyena. mxaris erT-erTi saproce-
so uflebaa monawileoba miiRos saqmis ganxilvaSi. am uflebas
Seesabameba sasamarTlos movaleoba Seatyobinos mxares saqmis
ganxilvis droisa da adgilis Sesaxeb sssk 70-e-78-e muxlebiT
dadgenili wesiT. saqmis ganxilva da gadawyveta mxaris Seutyo-
bineblad unda dakvalificirdes, rogorc saqmis ganxilva mxa-
ris monawileobis gareSe, mis dauswreblad, rac gadawyvetile-
bis gauqmebis absoluturi safuZveli (ssk 394-e muxli), aseve saq-
mis warmoebis ganaxlebis safuZvelia (sssk-is 422-e muxlis pir-
veli nawilis ̀ b~ qvepunqti).

98. orive mxaris monawileobas procesSi aqvs mravalmxrivi



157

mniSvneloba, maT Soris im TvalsazrisiTac, rom sasamarTlos sa-
Sualebas aZlevs SejibrebiTobis principis dacviT, daadginos
saqmis faqtobrivi garemoebebi. magram, ra unda moimoqmedos sa-
samarTlom, roca saqmis ganxilvaze ar cxaddeba erT-erTi mxare
(romelsac kanoniT dadgenili wesiT ecnoba saqmis ganxilvis dro-
isa da adgilis Sesaxeb) da arc araferi acnoba sasamarTlos gamo-
ucxadeblobis mizezebis Sesaxeb? saqmis ganxilva da am saqmeze
mrTlmsajulebis ganxorcieleba ar SeiZleba damokidebuli iyos
erT-erTi mxaris neba-survilze. amitom, aseT SemTxvevaSi saqme
ganxiluli da gadawyvetili unda iqnes gamoucxadebeli mxaris
monawileobis gareSe.

99. sakasacio palata aRniSnavs, rom dauswrebeli gadawyeti-
leba _ esaa sasamarTlo sxdomaze (rogorc mosamzadebel sxdo-
maze, aseve mTavar sxdomaze) gamoucxadebeli mxaris winaaRmdeg
gamotanili gadawyetileba, romelic emyareba mxolod gamouc-
xadeblobas da ara saqmis masalebs. dauswrebeli gadawyvetile-
bis gamotanas safuZvlad udevs varaudi imis Sesaxeb, rom gamo-
ucxadebeli mxare uars ambobs Tavis moTxovnaze mowinaaRmdege
mxaris mimarT (roca mosarCele ar gamocxadda) an aRiarebs (cnobs)
faqtobriv garemoebebs, romlebic safuZvlad udevs sasarCelo
moTxovnas (roca ar cxaddeba mopasuxe).

100. sakasacio palata ganmartavs, rom dauswrebeli gadawyve-
tilebis gamotana, rogorc wesi, dakavSirebulia sasamarTlos mier
araerTi moqmedebis Sesrulebis ganxorcielebasTan (gadawyve-
tilebis momzadeba, misi mxarisaTvis Cabareba, saCivris dasaSve-
bobis Semowmeba, saCivris ganxilva da a.S.). imisaTvis, rom sasa-
marTlos mier ganxorcielebuli saproceso moqmedebebi ar ga-
modges gaumarTlebeli da moxdes sasamarTlos resursebis mar-
Tlzomieri gamoyeneba, mxare valdebulia, droulad acnobos sa-
samarTlos, rom ver axerxebs sasamarTloSi gamocxadebas da da-
asabuTos gamoucxadeblobis sapatiooba. msgavsi gancxadebis ar-
sebobisas da gamoucxadeblobis mizezis sapatioobis damadas-
turebeli mtkicebulebis wardgenisas, sasamarTlo uars ganac-
xadebs dauswrebeli gadawyvetilebis gamotanaze. saproceso
ekonomiis miznebidan gamomdinare, msgavsi moqmedebaTa ganxor-
cieleba Sedis ara mxolod sasamarTlos, aramed mxaris intere-
sebSic.

101. sakasacio palata ganmartavs, rom dauswrebeli gadawyve-
tilebis instituti miznad isaxavs sasamarTlos efeqtur saqmi-
anobas, sasamarTlo davebis swrafad da gaWianurebis gareSe ga-
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dawyvetas, mxareTa ̀ iZulebas~, ganaxorcielon saproceso kano-
niT miniWebuli uflebebi _ saqmis ganxilvaSi miiRon aqtiuri mo-
nawileoba da xeli Seuwyon sasamarTlos gadawyvetilebis gamo-
tanaSi. dauswrebeli gadawyvetileba Tavisi iuridiuli bunebiT
warmoadgens sanqcias im mxarisaTvis, romelic ar cxaddeba saq-
mis ganxilvaze (ssk-is 229-e, 230-e, 231-e, 232-e muxlebi) an/da ar
axorcielebs Tavis saproceso uflebebs (samoqalaqo saproceso
kodeqsis 2321-e muxli), riTac qmnis varauds, rom man dakarga in-
teresi, SeewinaaRmdegos mis mimarT aRZrul sarCels (prezum-
fcia). aseT SemTxvevaSi, sasamarTlo saqmeSi arsebuli mtkice-
bulebebis gamokvlevisa da Sefasebis safuZvelze ki ar iRebs ga-
dawyvetilebas, aramed sarCelSi miTiTebul faqtebs upirobod
dadasturebulad miiCnevs da Tu maTi erToblioba, Teoriulad,
sarCelis moTxovnis dakmayofilebis SesaZleblobas iZleva, ga-
moaqvs dauswrebeli gadawyvetileba (Sdr. susg #as-1158-1113-
2016, 10 Tebervali, 2017).

102. sakasacio palata ganmartavs, rom saCivari dauswrebeli
gadawyvetilebis gauqmebisa da saqmis ganaxlebis Sesaxeb (saCiva-
ri dauswrebel gadawyvetilebaze) Tavisi SinaarsiT gansxvavde-
ba rogorc saapelacio, ise sakasacio da kerZo saCivrisagan. mTa-
vari gansxvaveba mdgomareobs imaSi, rom saCivari dauswrebel ga-
dawyvetilebaze SeiZleba emyarebodes mxolod da mxolod imas,
rom sasamarTlo sxdomaze gamoucxadebloba gamowveuli iyo sa-
patio mizezebiT. amrigad, saCivari dauswrebel gadawyvetile-
baze ar SeiZleba emyarebodes garemoebebs, romlebic asabuTe-
ben mis usworobas arsebiTad, mis Seusabamobas saqmis faqtobriv
garemoebebTan, radgan dauswrebeli gadawyvetileba miiReba ara
saqmis masalebis safuZvelze, aramed mxaris gamoucxadeblobis
gamo. amitom gamarTlebuli da axsnili unda iqnes is, rasac es
gadawyvetileba efuZneba _ gamoucxadebloba, kerZod gamouc-
xadeblobis sapatiooba. saapelacio da sakasacio saCivrisgan da-
uswrebel gadawyvetilebaze saCivari imiTac gansxvavdeba, rom
am saCivars ixilavs da gadawyvetilebas iRebs is sasamarTlo, ro-
melmac gamoitana dauswrebeli gadawyvetileba. am mxriv gamo-
naklisia meore dauswrebeli gadawyvetileba, romelic gaTvalis-
winebulia sssk-is 242-e, 366-e, 392-e muxlebiT.

103. sakasacio palata aRniSnavs, rom sssk-is 372-e muxlis Ta-
naxmad saqmis ganxilva saapelacio sasamarTloSi warmoebs im we-
sebis dacviT, romlebic dadgenilia pirveli instanciiT saqme-
Ta ganxilvisaTvis, saapelacio sasamarTlos saqmis warmoebis
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TavSi mocemuli cvlilebebiTa da damatebebiT. amdenad, am nor-
maSi gaTvaliswinebuli terminebi ̀ cvlilebebiTa~ da ̀ damatebe-
biT~ miuTiTeben saapelacio sasamarTlos instanciisaTvis dama-
xasiaTebel Taviseburebebze, romelTa Secvla dauSvebelia da
mxolod am Taviseburebebis gaTvaliswinebiT (da ara maTi ugu-
lebelyofiT) aris SesaZlebeli pirveli instanciiT saqmeTa gan-
xilvisaTvis dadgenili wesebis dacva.

104. samoqalaqo saproceso kodeqsis 387-e muxli saapelacio
instanciis sasamarTloSi saqmis ganxilvis maregulirebeli spe-
cialuri normaa, romelic adgens saapelacio sasamarTlos sxdo-
maze mxaris gamoucxadeblobis Sedegebs, kerZod, normis pirve-
li da me-2 nawilebiT gansazRvrulia apelantis an mowinaaRmde-
ge mxaris gamoucxadeblobis samarTlebrivi Sedegebi, xolo me-3
nawiliT dadgenilia dauswrebeli gadawyvetilebis gamotanis ma-
regulirebeli yvela im wesis gamoyenebis aucilebloba, rac spe-
cialur mowesrigebas (sssk-is 387-e muxlis pirveli da me-2 nawi-
lebi) ar ewinaaRmdegeba. imisaTvis, raTa saapelacio sasamarTlo-
Si apelantis mowinaaRmdege mxaris gamoucxadeblobisas gamota-
nil iqnes dauswrebeli gadawyvetileba, unda Semowmdes arse-
bobs Tu ara 387-e muxlis me-2 nawiliT dadgenili winapirobebi: a)
saqmis zepir ganxilvaze ar unda gamocxaddes apelantis mowina-
aRmdege mxare; b) gamocxadebuli apelanti unda Suamdgomlob-
des dauswrebeli gadawyvetilebis gamotanis gziT saapelacio
saCivris dakmayofilebis Taobaze. am garemoebaTa kumulatiu-
rad arseboba, warmoadgens dauswrebeli gadawyvetilebis gamo-
tanis formalur winapirobas. sssk-is 387-e muxlis me-2 nawiliT
gaTvaliswinebuli winapirobebis arsebobis dadgenis Semdeg, ama-
ve normis me-3 nawilis daTqmidan gamomdinare, sasamarTlo val-
debulia, Seamowmos xom ar arsebobs dauswrebeli gadawyveti-
lebis gamotanis damabrkolebeli garemoebebi, kerZod saxeze xom
ar aris samoqalaqo saproceso kodeqsis 233-e muxlis pirveli
nawiliT gaTvaliswinebuli SemTxveva. sssk-is 372-e muxli gansaz-
Rvravs pirveli instanciiT saqmeTa ganxilvisaTvis dadgenili
wesebis gamoyenebis farglebs, e.i. am wesebis gamoyeneba ar ata-
rebs SeuzRudav xasiaTs, aramed SezRudulia saapelacio sasa-
marTlos miznebiT, saapelacio sasamarTlos saqmiswarmoebis Ta-
viseburebebiT. maSasadame, sssk-is 387-e muxlis me-3 nawili sis-
temur-logikur kavSirSia sssk-is 372-e muxlTan. (Sdr: saqarTve-
los uzenaesi sasamarTlos didi palatis gadawyvetileba saqme-
ze #as-121-117-2016, 17 marti, 2016).
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105. sakasacio palata aRniSnavs, rom sssk-is 387-e muxlis me-3
nawili SeiZleba or komponentad iqnes dayofili: faqtobrivi na-
wili, romelic ivaraudeba am normiT da samarTlebrivi Sedegi,
romelic mohyveba faqtobriv qcevas. gansaxilvel muxlSi moce-
mulia piroba, romlis arsebobis SemTxvevaSi, SesaZlebelia dad-
ges iuridiuli Sedegi _ dauswrebeli gadawyvetileba. pirobebs,
garemoebebs, romelTa arsebobisasac SeiZleba iqnes gamotanili
dauswrebeli gadawyvetileba, warmoadgens saqmis zepir ganxil-
vaze mxaris (apelanti, misi mowinaaRmdege mxare) gamoucxadeb-
loba da gamocxadebuli mxaris (apelanti, misi mowinaaRmdege mxa-
re) sasamarTlosadmi Txovna dauswrebeli gadawyvetilebis ga-
motanis Sesaxeb. sssk-is 387-e muxlis me-3 nawili avsebs da ar ̀ auq-
mebs~ pirveli da meore nawilebiT dadgenil wess. is pirobebi,
garemoebebi, romelic dadgenilia pirveli da meore nawilebiT
(saqmis zepir ganxilvaze mxaris gamoucxadebloba da a.S.), nagu-
lisxmevia sssk-is 387-e muxlis me-3 nawiliT, xolo am normaSi mi-
TiTebuli sityvebi ̀ sxva SemTxvevaSi~ gagebuli unda iqnes zus-
tad is SemTxvevebi, romlebic saqmis zepir ganxilvaze mxaris ga-
moucxadeblobasTan erTad iwveven dauswrebeli gadawyvetile-
bis gamotanas, rac ar aris miTiTebuli sssk-is 387-e muxlis pir-
veli da meore nawilebiT (magaliTad, dauswrebeli gadawyveti-
lebis gamotana, Tu sarCelSi miTiTebuli garemoebebi iuridiu-
lad amarTleben moTxovnas; orive mxaris gamoucxadeblobis Se-
degebi; dauswrebeli gadawyvetilebis gasaCivrebis wesi da a.S.).
aRniSnuli normebis analizidan gamomdinare, naTelia, rom Sesa-
geblis warudgenloba da saqmis zepir ganxilvaze gamoucxadeb-
loba sxvadasxva pirobebia, romlebic gaTvaliswinebulia samar-
Talwarmoebis sxvadasxva stadiaze. imis gaTvaliswinebiT, rom
sssk-is 387-e muxli specialuri xasiaTisaa, mis me-3 nawilSi miTi-
Tebuli sityvebis ̀ sxva SemTxvevaSi~ farTo ganmarteba ar SeiZ-
leba im SezRudvebis gauTvaliswineblad, rac dadgenilia sssk-
is 372-e muxliT.

106. sakasacio sasamarTlo ganmartavs, rom sssk-is 241-e mux-
li gansazRvravs dauswrebeli gadawyvetilebis gauqmebis safuZ-
vlebs, kerZod, dauswrebeli gadawyvetileba unda gauqmdes da
saqmis ganxilva ganaxldes, Tu arsebobs 233-e muxliT gaTvalis-
winebuli safuZvlebi, an Tu mxaris gamoucxadebloba gamowveu-
li iyo sxva sapatio mizeziT, romlis Sesaxebac mas ar SeeZlo Ta-
vis droze ecnobebina sasamarTlosaTvis. mxaris gamoucxadeb-
lobis SemTxvevaSi sasamarTlom ar unda miiRos dauswrebeli ga-
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dawyvetileba, Tuki vlindeba sssk-is 233-e muxlSi CamoTvlili
erT-erTi garemoeba: a) gamoucxadebeli mxare mowveuli ar iyo am
kodeqsis 70-e-78-e muxlebiT dadgenili wesiT; b) sasamarTlo-
saTvis cnobili gaxda, rom adgili hqonda dauZlevel Zalas an
sxva movlenebs, romelsac (romlebsac) SeeZlo xeli SeeSala sa-
samarTloSi mxaris droulad gamocxadebisaTvis; g) gamoucxade-
bel mxares droulad ar ecnoba saqmis faqtobrivi garemoebebi;
d) ar arsebobs sarCelis aRZvris winapirobebi.

107. maSasadame, gamoucxadebel mxares, romlis winaaRmdegac
gamotanilia dauswrebeli gadawyvetileba, SeuZlia gaaqarwylos
amgvari gadawyvetilebis safuZvlad miCneuli varaudi, Tu daam-
tkicebs, rom arsebobda imgvari movlena, romelic, sxva mtkice-
bulebebTan erTobliobaSi, gonivruli Sefasebidan gamomdina-
re, qmnis prezumfcias ara marto dainteresebuli mxaris inte-
resis Sesaxeb gansaxilveli saqmis mimarT, aramed gamoucxadeb-
lobis obieqtur an/da adamianur faqtorebzec. mxolod am gare-
moebaTa erToblivad SejerebiTa da SefasebiT aris SesaZlebe-
li dauswrebeli gadawyvetilebis gauqmeba. sssk-is 233-e muxlis
`b~ qvepunqti uzrunvelyofs mxaris kanonieri interesebis (mii-
Ros monawileoba saproceso samarTalwarmoebaSi) dacvas, amas-
Tan, obieqtur garemoebaTa dadasturebis SemTxvevaSi, mxaris ga-
moucxadeblobas sapatiod miiCnevs da dauSvebelia, rom am mxa-
ris mimarT dauswrebeli gadawyvetilebisTvis damaxasiaTebeli
saproceso wesiT dadgindes rogorc saqmisTvis mniSvnelovani
faqtobrivi garemoebebi, ise samarTlebrivi Sedegic. winaaRmdeg
SemTxvevaSi adgili eqneboda iseT viTarebas, rodesac dauswre-
beli gadawyvetileba iqneboda sanqcia ara marto upasuxismgeb-
lo, an procesis mimarT interesis armqone pirisTvis, aramed maT-
Tvisac, visac realuri interesi gaaCnia samarTalwarmoebis mi-
marT, magram sapatio garemoebebis gamo ver SeZlo sasamarTlo
sxdomaze gamocxadeba. sssk-is 233-e muxlis normatiuli Sinaa-
arsi swored iseT SemTxvevebs awesrigebs, rom mxares ar Camoer-
Tvas samarTliani sasamarTlos ufleba da misi gamoucxadeblo-
ba yvela SemTxvevaSi martooden sanqciad ar iqces (Sdr: susg #as-
1504-2019, 13 marti, 2020weli).

108. sakasacio palata ganmartavs, rom swrafi, ekonomiuri da
efeqtiani marTlmsajulebis ganxorcieleba rogorc sasamarTlo
xelisuflebis, ise samarTalwarmoebis monawile pirTa pasuxis-
mgeblobaa da saamisod yvela legitimuri SesaZleblobis gamo-
yenebaa saWiro, rac Tanabrad uzrunvelyofs mxareTa Tanaswo-
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robas saqmis ganxilvis yvela etapze da xels Seuwyobs sasamar-
TloSi saqmeTa ganxilvis gaWianurebis aridebas. samoqalaqo sap-
roceso kanonmdeblobiT damkvidrebulia principi, romlis Ta-
naxmad mxareebs (fizikur Tu iuridiul pirebs), SeuZliaT saqme
awarmoon sasamarTloSi rogorc piradad, agreTve warmomadgen-
lis meSveobiT. sasamarTlo warmomadgenloba esaa kanoniT garan-
tirebuli SesaZlebloba mxarem awarmoos saqme sasamarTloSi
warmomadgenlis meSveobiT. sasamarTlo warmomadgeneli aris pi-
ri, romelic asrulebs sasamarTloSi marwmuneblis saxeliT da
misi interesebis Sesabamisad yvela im saproceso moqmedebas, rac
gaTvaliswinebulia kanoniT da marwmuneblis mier gacemuli min-
dobilobiT. sasamarTlo warmomadgenloba daiSveba uklebliv
yvela saqmeze, romelic sasamarTlos eqvemdebareba uwyebrivad.
warmoSobis safuZvlebis mixedviT ganasxvaveben: a) nebayoflo-
biT anu saxelSekrulebo warmomadgenlobas; b) iuridiuli piris
warmomadgenlobas; g) kanonismier warmomadgenlobas. nebayof-
lobiTi (saxelSekrulebo) warmomadgenloba warmoiSoba mxare-
Ta Tavisufali nebis safuZvelze davalebis xelSekrulebis da-
debiT (ssk-is 709-e muxli). sssk-is 96-e muxli iTvaliswinebs war-
momadgenlis uflebamosilebis gaformebis procedurebs, xolo
sssk-is 98-e muxli ki, iTvaliswinebs warmomadgenlis uflebamo-
silebis farglebs. (ix. z. ZlieriSvili, samoqalaqo saproceso sa-
marTali, nawili I, avtorTa koleqtivi, Tbilisi, 2014, gv.180-199).

109. sssk-is 93-e muxlis Tanaxmad, moqalaqeebs SeuZliaT saq-
me awarmoon sasamarTloSi piradad, xolo iuridiul pirebs an
sxva organizaciebs _ im Tanamdebobis piris meSveobiT, romel-
sac wesdebiT an debulebiT SeuZlia am iuridiuli pirisa Tu or-
ganizaciis saxeliT imoqmedos. mxareebs, SeuZliaT agreTve saq-
me awarmoon sasamarTloSi warmomadgenlis meSveobiT. saqmis war-
moeba warmomadgenlis meSveobiT ar arTmevs uflebas mxareebs
TviTonac piradad miiRon monawileoba saqmeSi. saqarTvelos
uzenaesi sasamarTlos mier damkvidrebuli erTgvarovani praq-
tikis Tanaxmad, samoqalaqo saproceso kodeqsis 93-e muxlis me-
2 nawili araa imperatiuli xasiaTis da mxares mxolod uflebiT
aRWuravs _ Tavadac miiRos monawileoba saqmis ganxilvaSi im Sem-
TxvevaSic ki, Tu mas hyavs warmomadgeneli. mxarisa da warmomad-
genlis ndobaze dafuZnebuli urTierTobis gaTvaliswinebiT,
rodesac mxare misi uflebis dacvis SesaZleblobas warmomadge-
nels mianiWebs, Tu warmomadgeneli miniWebul uflebamosilebas
keTilsindisierad axorcielebs, warmomadgenlis sapatio mize-
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ziT gamoucxadebloba mxarisaTvis araxelsayreli Sedegis dad-
gomis winapiroba ar SeiZleba gaxdes, radganac mas am urTierTo-
bis mimarT kanonieri ndoba gaaCnia da orientirebulia advoka-
tis mier marwmuneblis uflebis kvalificiurad dacvaze. (Sdr.
susg #as-803-803-2018, 27 seqtemberi, 2018).

110. marTalia, sssk-is 93-e muxlis me-2 nawilis bolo winada-
deba uflebas aniWebs mxares, Tavadac miiRos monawileoba saq-
mis ganxilvaSi, magram es imas ar niSnavs, rom mxaris sxdomaze
gamocxadebis SeuZleblobis SemTxvevaSi, misi warmomadgeneli
araa valdebuli, gamocxaddes saqmis ganxilvaze. Tu Tavad war-
momadgenels ar gaaCnia sxdomaze gamoucxadeblobis sapatio mi-
zezi, igi valdebulia, gamocxaddes sasamarTloSi da monawile-
oba miiRos saqmis ganxilvaSi. am sakiTxis sxvagvarad gadawyveta
azrs daukargavda saproceso warmomadgenlobis institutis ar-
sebobas. (Sdr. susg #as-1666-1654-2011, 8 dekemberi, 2011 weli;
#as-227-214-2015, 16 marti, 2015 weli; susg #as-678-649-2016, 16
dekemberi, 2016).

111. sakasacio palata aRniSnavs, rom sssk-is 215-e muxlis me-
same nawili gansazRvravs ama Tu im saproceso moqmedebis Seus-
ruleblobis sapatiod miCnevis wanamZRvrebs da aseTad miiCnevs
avadmyofobas, axlo naTesavis gardacvalebas an sxva gansakuT-
rebul obieqtur garemoebas, romelic misgan damoukidebeli mi-
zeziT SeuZlebels xdis saproceso moqmedebis Sesrulebas. avad-
myofoba dadasturebuli unda iqnes samedicino dawesebulebis
xelmZRvanelis mier xelmowerili dokumentiT, romelic pirda-
pir miuTiTebs sasamarTlo procesze gamocxadebis SeuZleblo-
baze. miTiTebuli normis danawesi adgens, rom sasamarTlo uf-
lebamosilia, mxaris mier konkretuli saproceso moqmedebis Se-
usrulebloba CaTvalos sapatiod, Tuki aRniSnuli moqmedeba man
ver Seasrula avadmyofobis gamo. am SemTxvevaSi iseve, rogorc
zogadad samoqalaqo samarTalwarmoebisas, mxares ekisreba sa-
davo garemoebis mtkicebis tvirTi. metic, kanonis zemoaRniSnu-
li danawesi pirdapir gansazRvravs, Tu ra mtkicebulebiT unda
dadasturdes mxaris avadmyofobis faqti da aseTad miiCnevs sa-
medicino dokuments, romelic: a) xelmowerilia samedicino da-
wesebulebis xelmZRvanelis mier; b) pirdapir miuTiTebs mxaris
SeuZlod yofnaze konkretuli drois monakveTSi (romlis gan-
mavlobaSic unda Sesrulebuliyo sadavo saproceso moqmedeba);
g) asaxavs pacientis janmrTelobis imgvar gauaresebas, rac gamo-
ricxavs saproceso moqmedebis Sesrulebis SesaZleblobas. sa-
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medicino cnobaSi gasagebad unda ikiTxebodes mxaris janmrTe-
lobis iseTi mZime mdgomareobis arseboba, romelic realurad
SeuSlis xels mxares gadaadgilebaSi da sasamarTlosTan komu-
nikaciaSi.

112. sakasacio palata aRniSnavs, rom sssk-is 215-e muxlis me-3
nawiliT dadgenilia, Tu ra ganixileba samoqalaqo samarTalwar-
moebis miznebisaTvis sapatio mizezad, kerZod, ̀ mxaris mier Su-
amdgomlobisa da gancxadebis wardgenis SeuZlebloba, rac ga-
mowveulia avadmyofobiT, axlo naTesavis gardacvalebiT an sxva
gansakuTrebuli obieqturi garemoebiT, romelic misgan damou-
kidebeli mizeziT SeuZlebels xdis sasamarTlo procesze gamoc-
xadebas an/da Suamdgomlobisa da gancxadebis wardgenas~. ̀ gamo-
ucxadebel mxares, romlis winaaRmdegac gamotanilia dauswre-
beli gadawyvetileba, SeuZlia gaaqarwylos varaudi, romelic sa-
fuZvlad udevs am gadawyvetilebas, moiTxovos misi gauqmeba da
saqmis ganaxleba, Tu daamtkicebs, rom ar arsebobda dauswrebe-
li gadawyvetilebis gamotanis winapirobebi~. (Sdr.susg #as-914-
876-2014, 19 Tebervali, 2014; #-as-1243-1166-2015, 09 marti, 2016).

113. kanonmdebeli avaldebulebs mxares, winaswar acnobos sa-
samarTlos sxdomaze misi gamocxadebis SeuZleblobis da mize-
zebis Sesaxeb, garda im SemTxvevebisa, roca aseTi Setyobineba
sxdomamde SeuZlebelia. im garemoebaTa mtkicebis tvirTi, rom-
lebzec miuTiTebs mxare Tavis saCivarSi, rogorc gamoucxadeb-
lobis sapatio mizezze da am garemoebis winaswar sasamarTlo-
saTvis Setyobinebis SeuZleblobaze, ekisreba momCivans, xolo
am garemoebaTa Sefaseba im TvalsazrisiT, Tu ramdenad sapatioa
mxaris gamoucxadebloba, sasamarTlos uflebamosilebaa. (Sdr.
susg saqme #as-1270-2018, 02 noemberi, 2018).

114. sakasacio palata ganmartavs, rom samoqalaqo saproceso
samarTalwarmoebaSi dauswrebeli gadawyvetilebis instituti
uzrunvelyofs mxareTa mier saproceso valdebulebebis Sesru-
lebisadmi pativiscemisa da maTi pasuxismgeblobis donis amaR-
lebas. is emsaxureba saproceso disciplinis ganmtkicebas da pro-
cesis gamartivebas. aqedan gamomdinare, es instituti sssk-is me-
3 da me-4 muxlebiT ganmtkicebuli samarTalwarmoebis funda-
menturi principebis realizaciaa. Tu dauswrebeli gadawyveti-
lebis miRebisas kanoniT gaTvaliswinebuli winapirobebi dacu-
lia, misi gauqmeba saTanado dasabuTebis gareSe dauSvebelia (Sdr.
susg #as-964-929-16, 06 marti, 2017)

115. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-



165

TxvevaSi dadgenilia damsaqmeblis warmomadgenlis sasamarTlo
sxdomaze gamoucxadeblobis faqti da is, rom mas ar ucnobebia
aRniSnulis mizezi sasamarTlosaTvis. dasaxelebuli garemoeba,
Tavis mxriv, sasamarTlos mier dauswrebeli gadawyvetilebis ga-
motanisa da mosarCelisaTvis sarCelis nawilobriv dakmayofi-
lebis mizezi gaxda.

116. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas imasTan dakavSirebiT, rom kasatoris mier, misi saCiv-
ris ganxilvis etapze wardgenili mtkicebulebebi _ 8.10.2020w-is
cnoba da k. l-is gardacvalebis mowmoba (s.f. 83, 85) ver adastu-
rebda 2020 wlis 16 seqtembers obieqturi garemoebebis gamo, sa-
samarTlo sxdomaze mowinaaRmdege mxaris warmomadgenlis gamo-
ucxadeblobis faqts (ix. am ganCinebis pp: 39-45);

117. gansaxilvel SemTxvevaSi, kasatori sadavod ar xdis im ga-
remoebas, rom misTvis sasamarTlo sxdomis TariRi da dro cno-
bili iyo. igi miiCnevs, rom misi warmomadgenlis sxdomaze gamo-
ucxadeblobis sapatio mizezi avadmyofoba iyo, Tumca, saCivar-
ze darTuli cnoba ar akmayofilebebs im formalur da Sinaar-
sobriv moTxovnebs, romlebic waeyeneba amgvar dokuments. ver
iqneba gaziarebuli kasatoris pozicia, rom dokumentis xelmom-
weri piri aris samkurnalo dawesebulebis xelmZRvaneli, radga-
nac warmodgenili cnoba msgavs monacems ar Seicavs da Sesabami-
sad mxolod zepiri ganmarteba ver miiCneva faqtis gaziarebi-
saTvis sakmaris safuZvlad. amasTan, warmodgenili cnobis Sina-
arsiT ar dgindeba, Tu rodis mimarTa saCivris avtorma samkur-
nalo dawesebulebas da ra obieqturma garemoebam daabrkola sa-
samarTlosTvis satelefono kavSiris meSveobiT ecnobebina pro-
cesze gamocxadebis SeuZleblobasTan mimarTebiT. aseve, warmod-
genili cnoba ar Seicavs arc im monacems, rom 16.09.2020 wels 12:00
saaTze mowinaaRmdege mxaris warmomadgenels ar SeeZlo gamoc-
xadebuliyo sasamarTlo sxdomaze.

118. rac Seexeba saqmeSi warmodgenil k. l-is gardacvalebis
mowmobas sakasacio palata aRniSnavs, rom cnobaSi gardacvale-
bis TariRad miTiTebulia 10 seqtemberi anu, xsenebuli piri gar-
daicvala procesis gamarTvamde erTi kviriT adre da amasTan, ar
dgindeba gardacvlil pirsa da sxdomaze gamoucxadebel mopa-
suxis warmomadgenels Soris naTesauri kavSiri.

119. amdenad, saapelacio sasamarTlos gasaCivrebuli daus-
wrebeli gadawyvetilebisa da misi ucvlelad datovebis Taoba-
ze ganCinebis gauqmebis safuZveli, sxdomaze gamoucxadeblo-
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bis sapatioobis safuZvliT ar arsebobs.
120. rac Seexeba sarCelis iuridiuli dasabuTebulobis (sssk-

is 230.2 muxli) nawils, sakasacio palata srulad iziarebs am gan-
Cinebis pp: 71-e-91-e dadgenil faqtobriv garemoebebs da dama-
tebiT miuTiTebs:

121. sssk-is 230-e muxlis pirveli nawilis Tanaxmad, Tu sasa-
marTlos mTavar sxdomaze ar gamocxaddeba mopasuxe, romelsac
gaegzavna Setyobineba 70-e-78-e muxlebiT dadgenili wesiT, da
mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis gamo-
tanaze, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi dam-
tkicebulad iTvleba, xolo amave muxlis meore nawilis Sesaba-
misad, Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. winaaR-
mdeg SemTxvevaSi sasamarTlo uars etyvis mosarCeles mis dakma-
yofilebaze. zemoaRniSnuli kanonis danawesis safuZvelze da-
uswrebeli gadawyvetilebis miRebisaTvis unda dadasturdes
Semdegi winapirobebi: 1. mopasuxes saqmis ganxilvis Sesaxeb kano-
nis moTxovnaTa dacviT ecnoba; 2. igi sasamarTlo sxdomaze ara-
sapatio mizeziT ar gamocxadda; 3. mosarCele Suamdgomlobs da-
uswrebeli gadawyvetilebis gamotanaze, 4. sarCelSi miTiTebu-
li garemoebebi (faqtebi) iuridiulad amarTlebs sasarCelo moT-
xovnas.

122. miTiTebuli safuZvlebis kumulaciurad arseboba qmnis
dauswrebeli gadawyvetilebis gamotanis formalur winapirobas,
Tumca imisaTvis, raTa sasamarTlom dauswrebeli gadawyvetile-
bis gamotanis gziT daakmayofilos sarCeli, mosamarTle valde-
bulia, gamoarkvios kanonis ZaliT dadgenilad miCneuli faqtob-
rivi garemoebebi amarTleben Tu ara iuridiuli TvalsazrisiT
moTxovnas. moTxovnis iuridiuli marTebulobis kvleva moiaz-
rebs sasamarTlos mxridan damfuZnebeli normebis sworad moZi-
ebas, romlebic davis gadawyvetis fundaments warmoadgens da
iZleva ama Tu im urTierTobis regulirebis abstraqtul Semad-
genlobas. normis moZiebis Semdgom sasamarTlo adgens, sarCel-
Si miTiTebuli iuridiuli mniSvnelobis mqone faqtebi damfuZ-
nebeli normis abstraqtul aRwerilobas akmayofileben Tu ara,
rac dauswrebeli gadawyvetilebis gamotanis gziT sarCelis war-
matebis safuZvelia. (Sdr. susg #as-1468-1388-2017, 11 maisi, 2018.)

123. sakasacio palata ganmartavs, rom mopasuxis gamoucxadeb-
lobis SemTxvevaSi sasamarTlo ar ixedeba saqmeSi, ar amowmebs
da ar afasebs mtkicebulebebs, vinaidan es saWiro araa, radgan
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gadawyvetilebisaTvis mniSvnelovani faqtebi damtkicebulad
iTvleba, magram `ixedeba kanonSi~, raTa misces am damtkicebu-
lad CaTvlil faqtebs iuridiuli Sefaseba. Tu aseTi Sefasebis
Sedegad aRmoCndeba, rom aRniSnuli faqtebi amarTleben Sesaba-
misi kanonis Tanaxmad mosarCelis moTxovnas, sasamarTlo gamoi-
tans dauswrebel gadawyvetilebas sarCelis dakmayofilebis Se-
saxeb. winaaRmdeg SemTxvevaSi sasamarTlom unda gamoitanos Cve-
ulebrivi gadawyvetileba sarCelis dakmayofilebaze uaris
Tqmis Sesaxeb. (ix. T. liluaSvili, samoqalaqo saproceso samar-
Tali, Tb., 2005, gv.400).

124. mopasuxe mxaris sasamarTlo sxdomaze arasapatio mize-
ziT gamoucxadeblobisas, samoqalaqo saproceso kodeqsis 230-e
muxlis konteqstSi dadgenilad miiCneva davis faqtobrivi ga-
remoebebi, rac imas niSnavs, rom sasamarTlo dadgenilad miiC-
nevs ara mxaris mosazrebebs, aramed, iuridiuli mniSvnelobis
mqone im faqtebs, romlebic moTxovnis damfuZnebeli normis Se-
madgenlobas qmnian, rac Seexeba ama Tu im mosazrebas, romelsac
mxare aviTarebs, isini sasamarTlos Sefasebis sagans warmoadgens,
ra drosac saqmis ganmxilveli Semadgenloba amowmebs am faqtebs
materialuri samarTlis danawesebTan mimarTebiT. Tavis mxriv,
unda aRiniSnos, rom marTlmsajulebis aqti, miuxedavad imisa,
igi mxareTa SejibrebiTobis principiTaa miRebuli Tu erT-erTi
mxaris gamoucxadeblobis Sedegad, yovelTvis unda emyarebo-
des materialuri samarTlis normas. saqmis ganxilvaze erT-erTi
mxaris gamoucxadebloba, Tundac es arasapatio mizeziT iyos gan-
pirobebuli, sasamarTlos ar aqvs uflebamosilebisas, gadawyve-
tilebas mxolod samarTlebrivi sanqciis funqcia SesZinos da
iuridiuli Sefasebis gareSe daakmayofilos gamocxadebuli mxa-
ris yvela pretenzia. swored amgvari TviTnebobis Tavidan aci-
lebas emsaxureba samoqalaqo saproceso kodeqsis 230-e muxlis
me-2 nawilis daTqma.

125. sakasacio palata ganmartavs, rom dauswrebeli gadawyve-
tilebis gamotanisas sasamarTlo ar ixilavs mtkicebulebebs da
ar Sedis maT arsebiT kvlevaSi, msjelobs mxolod sarCelSi mi-
TiTebul faqtebze da, sarCelis Sinaarsidan gamomdinare, daus-
wrebeli gadawyvetileba gamoaqvs im SemTxvevaSi, Tu sarCelSi
miTiTebuli faqtobrivi garemoebebi iuridiulad amarTlebs sa-
sarCelo moTxovnas. Tu sasamarTlo sxdomaze gamocxadda mosar-
Cele, magram ar gamocxadda mopasuxe, sarCelSi miTiTebuli faq-
tobrivi garemoebebi iTvleba damtkicebulad, magram mosarCe-
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lis sasargeblod dauswrebeli gadawyvetilebis gamotanisaTvis
aucilebelia am faqtebis iuridiuli Sefaseba. Tu aseTi Sefase-
bis Sedegad aRmoCndeba, rom es faqtebi iuridiulad asabuTeben
(amarTleben) moTxovnas, sasamarTlo gamoitans dauswrebel ga-
dawyvetilebas mosarCelis sasargeblod. winaaRmdeg SemTxveva-
Si sasamarTlo gamoitans gadawyvetilebas gamocxadebuli mosar-
Celis sawinaaRmdegod, romliTac uars etyvis sxdomaze gamoc-
xadebul mosarCeles sarCelis dakmayofilebaze. es iqneba ara
dauswrebeli, aramed Cveulebrivi gadawyvetileba, romelic Se-
iZleba gasaCivrdes saapelacio (sakasacio) wesiT.

126. samoqalaqo saproceso kodeqsis 387-e muxlis me-2 nawi-
lis Tanaxmad, Tu saqmis ganxilvaze mowinaaRmdege mxare ar ga-
mocxaddeba, saapelacio saCivris Semtani piris TxovniT saape-
lacio sasamarTlo gamoitans dauswrebel gadawyvetilebas, ro-
melic SeiZleba daemyaros momCivnis axsna-ganmartebas. dasaxe-
lebuli normidan gamomdinareobs, rom mowinaaRmdege mxaris ara-
sapatio mizeziT gamoucxadeblobisas saapelacio sasamarTlo
daemyareba momCivnis axsna-ganmartebas. aRniSnuli niSnavs ara
sarCelSi miTiTebuli garemoebebis avtomaturad dadgenilad
miCnevas, aramed imis Semowmebas, saapelacio saCivarSi gadmoce-
muli apelantis ganmartebebiT (dadgenilad miCneviT) gaqar-
wyldeba Tu ara gasaCivrebuli gadawyvetilebis an misi sadavo
nawilis daskvnebi, romlebic apelantis winaaRmdegaa mimarTu-
li, anu saapelacio sasamarTlom, apelantis mowinaaRmdege mxa-
ris gamoucxadeblobis motiviT, dauswrebeli gadawyvetilebis
gamotanisas, mxedvelobaSi unda miRos apelantis axsna-ganmar-
teba (romelic SeiZleba arc iyos mosarCele), xolo saproceso
kodeqsis 387-e muxlis me-3 nawilisa da 230-e muxlis me-2 nawilis
Sesabamisad, dauswrebeli gadawyvetilebis gamotanis gziT ape-
lantis moTxovna SeiZleba dakmayofildes im SemTxvevaSi, Tu sa-
apelacio saCivarSi gadmocemuli apelantis ganmartebebi moT-
xovnas iuridiulad amarTlebs (anu apelanti miuTiTebs moTxov-
nis dakmayofilebisaTvis materialuri normis Semadgenel ele-
mentebze Sesabamisad, saapelacio sasamarTlom apelantis mowi-
naaRmdege mxaris gamoucxadeblobis motiviT dauswrebeli ga-
dawyvetilebis gamotanisas mxedvelobaSi unda miiRos apelan-
tis axsna-ganmarteba, xolo saproceso kodeqsis 387-e muxlis me-
3 nawilisa da 230-e muxlis me-2 nawilis Sesabamisad, dauswrebe-
li gadawyvetilebis gamotanis gziT apelantis moTxovna SeiZ-
leba dakmayofildes im SemTxvevaSi, Tu saapelacio saCivarSi gad-
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mocemuli apelantis ganmartebebi moTxovnas iuridiulad amar-
Tlebs (anu apelanti miuTiTebs moTxovnis dakmayofilebisaT-
vis materialuri normis Semadgenel elementebze). aseT SemTxve-
vaSi mtkicebulebaTa gamokvleva-Sefaseba ar xdeba da moqmedebs
prezumfcia, romlis Tanaxmad, ivaraudeba, rom saapelacio mo-
pasuxem ver daadastura sapirispiro (Sead. susg-ebs: #as-330-
2019, 19.11.2019w; #as- 656-626-2016, 27.03.2017w; #as-682-648-2013,
10.03.2015w.; #as-662-2019, 11 dekemberi, 2020).

128. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlos miaCnia, rom ar arsebobs dasaqmebulis sakasacio sa-
Civris dakmayofilebis safuZveli, Sesabamisad, ucvlelad unda
darCes gasaCivrebuli dauswrebeli gadawyvetileba da ganCine-
ba dauswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb.

129. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ n-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2020 wlis 16 seqtembris dauswrebeli
gadawyvetileba da 2020 wlis 11 noembris ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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6. saqmis warmoeba saapelacio sasamarTloSi

axali faqtebi da mtkicebulebebi

gadawyvetileba
saqarTvelos saxeliT

#as-1118-2021 20 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb brZa-
nebis baTilad cnoba, samsaxurSi aRdgena da iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
1. T. g-Zem (SemdegSi: mosarCele an kasatori) 2020 wlis 05 marts

sarCeli aRZra ssip ̀ socialuri momsaxurebis saagentosa~ (Sem-
degSi: pirveli mopasuxe an pirveli saagento) da ̀ ssip saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaralebulTa dax-
marebis saagentos~ (SemdegSi: meore mopasuxe an meore saagento)
(erTad: saagentoebi, mopasuxeebi an mowinaaRmdege mxare) wina-
aRmdeg da moiTxova: 1.1 baTilad iqnes cnobili ssip ̀ socialuri
samsaxuris~ 2020 wlis 31 ianvris #04-83/k brZaneba mosarCeles-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb; 1.2 daevalos ssip
`saxelmwifo zrunvisa da trefikingis msxverplTa, dazarale-
bulTa daxmarebis saagentos~ mosarCelis socialuri muSakis an
mis tolfas Tanamdebobaze aRdgena; 1.3 daekisros ̀ saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa daxmare-
bis saagentos~ mosarCelis mimarT iZulebiTi mocdenis gamo Sro-
mis (xelfasis) anazRaureba yovelTviurad 800 laris odenobiT
2020 wlis 1 Tebervlidan samuSaoze aRdgenamde. 2020 wlis 29 seq-
tembers mosarCelem dazustebuli sarCeliT 1.3 moTxovna daa-
zusta imgvarad, rom meore mopasuxes iZulebiTi mocdenis gamo
dakisreboda Sromis (xelfasis) anazRaureba yovelTviurad 1200
laris odenobiT 2020 wlis 01 Tebervlidan samuSaoze aRdgenam-
de.
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2. mosarCelem sasarCelo moTxovnebi daafuZna Semdeg gare-
moebebs: mosarCele 2009 wlidan dasaqmebuli iyo ssip ̀ socialu-
ri momsaxurebis saagentos~ xonis raionul ganyofilebaSi soci-
aluri muSakis poziciaze saidanac 2016 wels piradi gancxadebis
safuZvelze gaTavisuflda. 2019 wlis martSi mosarCelem mona-
wileoba miiRo socialuri momsaxurebis saagentos mier gamocxa-
debul konkursSi, romlis warmatebiT gavlis Semdegac, 2019 wlis
28 martidan 6 Tviani gamosacdeli vadiT dainiSna xonis raionu-
li ganyofilebis socialur muSakad, xolo amave Tanamdebobaze
2019 wlis 28 seqtembridan mosarCele dainiSna ganusazRvreli
vadiT.

3. 2020 wlis 28 ianvris 04/-2830 weriliT mosarCeles ecnoba,
rom 2020 wlis 1 Tebervlidan masTan Sewydeboda SromiTi xel-
Sekruleba. 2020 wlis 31 ianvris 04-83/k brZaneba SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb mosarCeles Cahbarda. aRniSnuli
brZanebis Tanaxmad, gaTavisuflebis safuZveli gaxda reorgani-
zacia, romlsac Tan axlda Statebis Semcireba. mosarCelem aR-
niSna, rom dasaqmebuli socialur muSakTa umravlesoba gadayva-
nil iqna ssip ̀ saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentoSi~. mosarCelis miTiTebiT
am process kidev ufro gaugebars xdis is garemoeba, rom dasaq-
mebulTa gaSveba-darCenis sakiTxi praqtikulad yovelgvari kon-
kursis gareSe gadawyda.

4. mosarCelem miuTiTa, rom 2020 wlis noembris TveSi Catare-
buli gasaubreba ar warmoadgens konkurss, radganac am gasaub-
rebis farglebSi kandidatTa codnis Semowmebas adgili ar hqo-
nia. gasaubrebas hqonda mxolod gacnobiTi xasiaTi da igi mimdi-
nareobda daaxloebiT 5 wuTis ganmavlobaSi. aRniSnuli gasaub-
rebis farglebSi, mosarCeles hkiTxes mxolod misi gamocdile-
bisa da movaleobebis (Tu ra saqmeebze uwevda ZiriTadad muSao-
ba da ra problemebs awydeboda) Sesaxeb. mosarCelem miiCnia, rom
TanamSromelTa gaSveba-darCenis sakiTxi, nacvlad saTanado da
obieqturi konkursisa (romlis farglebSic yvela TanamSrome-
li Tanabar mdgomareobaSi iqneboda da saTanado meTodiT Sefas-
debodnen), gadawyda garkveul pirTa piradi simpatiebiT, an sxva
araobieqturi meqanizmiT.

5. Tavdapirvelad mosarCeles ganumartes, rom miuxedavad re-
organizaciis Sesaxeb Setyobinebisa, dasaqmebulebs ar hqondaT
mRelvarebis safuZveli Semcirebis mosalodnelobis Taobaze,
radganac qveyana isedac socialur muSakTa deficits ganicdis
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da ukve dasaqmebuli muSakebis gaSvebas arsebuli sakanonmdeb-
lo reforma ar iTvaliswinebda. dasaqmebuli pirebi saqmianobas
gaagrZelebdnen gansxvavebuli saxelwodebis mqone ssip-Si.

6. pirvelma mopasuxem sarCeli ar cno da wardgenil Sesage-
belSi ganmarta, rom mosarCelis dakavebuli Tanamdebobidan ga-
Tavisuflebulis safuZveli gaxda saqarTvelos Sromis kodeq-
sis (SemdegSi _ sSk-is) 37-e muxlis pirveli punqtis `a~ qvepun-
qti. aRniSnuli normis Sesabamisad, SromiTi xelSekrulebis Sew-
yvetis safuZvelia ekonomikuri garemoebebi, teqnologiuri an
organizaciuli cvlilebebi, romlebic aucilebels xdis samu-
Sao Zalis Semcirebas.

7. pirveli mopasuxis ganmartebiT, ̀ saqarTvelos okupirebu-
li teritoriebidan devnilTa, Sromis, janmrTelobisa da socia-
luri dacvis saministros centralur aparatsa da saministros
saxelmwifo kontrols daqvemdebarebul sajaro samarTlis iu-
ridiul pirebSi sistemuri da efeqturi mmarTvelobis uzrun-
velsayofad mosalodneli reorganizaciis Sesaxeb ̀ saqarTvelos
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis ministris 2019 wlis 24 ivlisis #01-237/
o brZanebis gaTvaliswinebiTa da ssip socialuri momsaxurebis
saagentos centralur aparatsa da teritoriul erTeulebSi or-
ganizaciuli cvlilebebis Sesaxeb ssip socialuri momsaxurebis
saagentos 2019 wlis 26 ivlisis #04-1429/o brZanebis Sesabami-
sad, ssip ̀ socialuri momsaxurebis saagentoSi~ mimdinareobs or-
ganizaciuli cvlilebebis procesi, rac ukavSirdeba samuSao Za-
lis Semcirebas. ssip socialuri momsaxurebis saagentos 2019
wlis 26 ivlisis 04-1429/o brZanebis me-2 punqtis `g~ qvepunqtis
mixedviT, dokumentbrunvis eleqtronuli sistemis meSveobiT
ganxorcielda am brZanebis gacnoba daqvemdebarebuli Tanam-
SromlebisaTvis, garda amisa, brZanebis sajaro gamocxadebis miz-
niT, saagentos teritoriuli erTeulebis Sesabamis SenobaSi, da-
saqmebulTa xelmisawvdom da TvalsaCino adgilze moxda brZane-
bis ganTavseba.

8. saqarTvelos okupirebuli teritoriebidan devnilTa, Sro-
mis, janmrTelobisa da socialuri dacvis saministros da sami-
nistros saxelmwifo kontrols daqvemdebarebul sajaro samar-
Tlis iuridiul pirebSi dagegmili da mimdinare organizaciuli
cvlilebebi miznad isaxavs sistemuri da efeqturi mmarTvelo-
bis, funqcionaluri moqnilobis amaRlebisa da saministros sis-
temaSi mimdinare procesebze Sesabamisi samsaxuris operatiuli
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reagirebis gazrdis uzrunvelyofas. mopasuxis ganmartebiT, am
miznis realizeba moiTxovda sxvadasxva normatiul aqtebSi Se-
sabamisi cvlilebebis Setanas, romlis gaTvaliswinebiTac par-
lamentis mier 2019 wlis 11 dekembers miRebul iqna saqarTve-
los kanoni `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb, sa-
qarTvelos kanonSi cvlilebis Setanis Taobaze, aRniSnuli ka-
nonis me-2 da me-3 muxlebis Sesabamisad, 2020 wlis 1 Tebervli-
dan ganxorcielda ssip ̀ socialuri momsaxurebis saagentos~ re-
organizacia da misi funqciebi da uflebamosilebebi meurveobi-
sa da mzrunvelobis, agreTve saerTaSoriso Svilad ayvanis mi-
marTuleba gadaeca ssip `saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos~, romelic ga-
mocxadda ssip ̀ socialuri momsaxurebis saagentos~ uflebamo-
nacvled am mimarTulebebSi [imave kanonis me-3 muxlis Tanaxmad,
sajaro samarTlis iuridiuli piri saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagento Ca-
iTvala sajaro samarTlis iuridiuli piris socialuri momsaxu-
rebis saagentos uflebamonacvled meurveobisa da mzrunvelo-
bis, agreTve saerTaSoriso Svilad ayvanis mimarTulebebiT sa-
qarTvelos kanonmdeblobiT misTvis miniWebuli uflebamosile-
bebis farglebSi].

9. 2019 wlis 11 dekembris `Svilad ayvanisa da mindobiT aR-
zrdis Sesaxeb, saqarTvelos kanonSi cvlilebis Setanis Taoba-
ze~ kanonis me-4 muxlis Tanaxmad, ssip ̀ saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagentom~
saWiroebis SemTxvevaSi uzrunvelyo am kanonis amoqmedebamde
sajaro samarTlis iuridiul pirSi socialuri momsaxurebis saa-
gentoSi StatiT dasaqmebul TanamSromelTa da StatgareSe mo-
muSaveTa ukonkursod gadayvana Sesabamis Tanamdebobebze. ase-
ve, Sesabamisi cvlilebebi iqna Setanili ̀ sajaro samarTlis iu-
ridiuli piris socialuri momsaxurebis saagentos debulebis
damtkicebis Sesaxeb ̀ saqarTvelos okupirebuli teritoriebi-
dan devnilTa, Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 2018 wlis 3 oqtombris 01-14/n brZanebaSi (`saqarTvelos
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis ministris 2020 wlis 29 ianvris 01-14/n
brZanebiT Setanili cvlilebebis gaTvaliswinebiT) am cvlile-
bebis mixedviT, ssip ̀ socialuri momsaxurebis saagentos~ kompe-
tenciidan amoRebul iqna iseTi funqciebi, rogoric aris: meur-
veobis mzrunvelobis, mxardaWeris, Svilad ayvanisa da mindo-
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biT aRzrdis procesis warmarTva da koordinacia, gasaSvilebel
bavSvTa da mSvilebelTa erTiani reestris da mindobiT aRsaz-
rdelTa da mindobiT aRmzrdelTa monacemTa bazis warmoeba ad-
gilobrivi da sxva saxelmwifoSi gaSvilebis miznebisaTvis, me-
urveobisa da mzrunvelobis organos funqciebis uzrunvelyo-
fa da a.S.

10. pirveli mopasuxis mtkicebiT, zemoaRniSnuli sakanonmdeb-
lo cvlilebebi calsaxad miuTiTebs pirvel saagentoSi ganxor-
cielebul organizaciul cvlilebebze, rac aucilebels xdida
meurveobis, mzrunvelobisa da saerTaSoriso Svilad ayvanis mi-
marTulebiT samuSao Zalis Semcirebas, aqedan gamomdinare sSk-
is 37-e muxlis pirveli punqtis ̀ a~ qvepunqtebis safuZvelze ar-
sebobda mosarCelis samsaxuridan gaTavisuflebis obieqturi sa-
fuZveli.

11. meore mopasuxem sarCeli ar cno da warmodgenil Sesage-
belSi ganmarta, rom dasaqmebulis gaTavisufleba marTlzomie-
rad, kanonis moTxovnaTa dacviT ganxorcielda, rac mis Tanam-
debobaze aRdgenas gamoricxavs, Sesabamisad, dausabuTebelia sa-
sarCelo moTxovna.

12. meore mopasuxem damatebiT miuTiTa, rom ̀ Svilad ayvanisa
da mindobiT aRzrdis Sesaxeb, saqarTvelos kanonSi cvlilebis
Setanis Taobaze, saqarTvelos kanonis me-2 muxlis Tanaxmad, gan-
xorcielda ssip socialuri momsaxurebis saagentos reorgani-
zacia, misi funqciebi da uflebamosilebebi meurveobisa da
mzrunvelobis, agreTve, saerTaSoriso Svilad ayvanis mimarTu-
lebebiT gadaeca ssip _ saxelmwifo zrunvis saagentos. amave ka-
nonis me-2 muxlis me-3 punqtis Tanaxmad, saxelmwifo zrunvis
saagento CaiTvala socialuri momsaxurebis saagentos ufleba-
monacvled meurveobisa da mzrunvelobis, agreTve, saerTaSo-
riso Svilad ayvanis mimarTulebebiT saqarTvelos kanonmdeb-
lobiT misTvis miniWebuli uflebamosilebebis farglebSi, xo-
lo, amave muxlis me-4 punqtis Tanaxmad, saxelmwifo zrunvis sa-
agentom saWiroebis SemTxvevaSi, uzrunvelyos am kanonis amoq-
medebamde socialuri momsaxurebis saagentoSi StatiT dasaqme-
bul TanamSromelTa da StatgareSe momuSaveTa ukonkursod ga-
dayvana Sesabamis Tanamdebobebze.

13. zemoaRniSnuli kanonis mixedviT, saxelmwifo zrunvis sa-
agento ar CaTvlila socialuri saagentos uflebamonacvled Ta-
namSromelTa ukonkursod gadayvanis nawilSi. mxolod saWiroe-
bisas da ara yvela SemTxvevaSi, saxelmwifo zrunvis saagento uf-
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lebamosili iyo gadaeyvana ukonkursod socialuri momsaxure-
bis saagentoSi dasaqmebuli yvela piri. saxelmwifo zrunvis saa-
gentoSi socialuri momsaxurebis saagentos Sesabamis TanamSro-
melTa ukonkursod gadmoyvana moxda saministros sajaro samar-
Tlis iuridiul pirebSi reorganizaciis procesis koordinaciis
mizniT, saministros 2019 wlis 16 oqtombris #01_306/o brZane-
bis ̀ saqarTvelos okupirebuli teritoriebidan devnilTa, Sro-
mis, janmrTelobisa da socialuri dacvis saministros saxelmwi-
fo kontrols daqvemdebarebul zogierTi sajaro samarTlis iu-
ridiul pirebSi reorganizaciis procesis koordinaciis mizniT
gasatarebel RonisZiebaTa Sesaxeb» brZanebis safuZvelze Seq-
mnili sareorganizacio komisiis oqmisa da rekomendaciebis gaT-
valiswinebiT.

14. samtrediis raionuli sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 23 Tebervlis gadawyvetilebiT sarCeli dakma-
yofilda srulad. baTilad iqna cnobili pirveli mopasuxe saa-
gentos 2020 wlis 31 ianvris #04-83/k brZaneba mosarCelesTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb; mosarCele aRdgenil
iqna pirvandel samuSao adgilze, meore mopasuxe saagentoSi so-
cialuri muSakis Tanamdebobaze. meore mopasuxe saagentos dae-
kisra mosarCelisaTvis iZulebiTi ganacduris anazRaureba yo-
velTviurad 1200 laris (gadasaxadebis CaTvliT) odenobiT,
01.02.2020 wlidan gadawyvetilebis aRsrulebamde.

15. samtrediis raionuli sasamarTlos gadawyvetileba mopa-
suxeeebma (saagentoebi) gaasaCivres saapelacio saCivriT, moiT-
xoves gasaCivrebuli gadawyvetilebis gauqmeba mosarCelesTan
SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis baTilad cno-
bis nawilSi da axali gadawyvetilebis miRebiT am nawilSi sarCe-
lis uaryofa. meore mopasuxem agreTve, moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba mosarCelisaTvis iZulebiTi ganacdu-
ris mikuTvnebis nawilSi da am nawilSi, sarCelis uaryofa.

16. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 26 agvistos gadawyvetilebiT pirveli saagen-
tos saapelacio saCivari ar dakmayofilda, xolo meore mopasu-
xis saapelacio saCivari dakmayofilda nawilobriv, raionuli sa-
samarTlos gadawyvetilebis nawilobrivi gauqmebiT saapelacio
sasamarTlos mier miRebuli iqna axali gadawyvetileba, romli-
Tac sarCeli dakmayofilda nawilobriv: meore saagentos daekis-
ra mosarCelis sasargeblod iZulebiTi ganacduris anazRaureba
yovelTviurad 1200 laris (gadasaxadebis CaTvliT) odenobiT,
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01.02.2020 wlidan _ gadawyvetilebis aRsrulebamde. dadginda,
rom aRniSnul Tanxas unda gamoakldes, mosarCelis mier miRebu-
li kompensacia 2 Tvis Sromis anazRaurebis odenobiT, agreTve,
pirvel saagentoSi 2020 wlis 5 oqtombridan _ 2021 wlis 1-el ap-
rilamde periodis, Sromis anazRaurebis saxiT miRebuli Semosa-
vali (gadasaxadebis CaTvliT). danarCen nawilSi, pirveli instan-
ciis sasamarTlos gadawyvetileba darCa ucvleli.

17. mocemul saqmeze saapelacio sasamarTlos mier dadgeni-
lia Semdegi garemoebebi:

18. mosarCele, romelic 2009 wlidan 2016 wlamde, Semdeg ki
2019 wlis 28 seqtembridan muSaobda pirveli saagentos xonis ra-
ionul ganyofilebaSi socialuri muSakis poziciaze, Tanamdebo-
baze dainiSna ganusazRvreli vadiT. saagentoSi muSaobis ganmav-
lobaSi mas ar dahkisrebia raime saxis disciplinuri saxdeli.

19. 2020 wlis 28 ianvaris #04/-2830 weriliT mosarCeles ecno-
ba, rom 2020 wlis 1 Tebervlidan masTan Sewyda SromiTi xelSek-
ruleba, ris Semdegac mas Cabarda 2020 wlis 31 ianvris #04-83/k
brZaneba SromiTi xelSekrulebis Sewyvetis Sesaxeb. aRniSnuli
brZanebis Tanaxmad, ganTavisuflebis safuZvels warmoadgenda
sSk-is 37-e muxlis pirveli punqtis ̀ a~ qvepunqti _ reorganiza-
cia, romelsac Tan axlda Statebis Semcireba. mosarCeles mieca
2 Tvis kompensacia.

20. dadgenilia, rom 2020 wlis 7 Tebervlis weriliT, mosarCe-
les ecnoba, rom kanonmdeblobaSi Sevida cvlileba da 2020 wlis
01 Tebervlidan ganxorcielda pirveli saagentos reorganiza-
cia da misi funqciebi da uflebamosilebebi meurveobisa da
mzrunvelobis, agreTve, saerTaSoriso Svilad ayvanis mimarTu-
lebebiT, gadaeca meore saagentos, romelic aseve gamocxadda
pirveli saagentos uflebamonacvled am mimarTulebaSi.

21. pirvel saagentoSi mimdinareobda organizaciuli cvlile-
bebis procesi, rac ukavSirdeboda samuSao Zalis Semcirebas. rac
Seexeboda meore saagentoSi SromiTi urTierTobis gagrZelebas,
aRniSnuli sakiTxi aRemateboda pirveli saagentos uflebamo-
silebas.

22. saapelacio palatis mier dadgenilia, rom reorganizaciis
Semdeg, axlad Seqmnil _ meore saagentoSi srulad gadavida yve-
la is saStato erTeuli, rac manamde arsebobda pirvel saagen-
toSi Sesabamisi kuTxiT. amasTan, 2020 wlis 1 Tebervlidan raio-
nuli warmomadgenlobis specialistis Tanamdebobrivi sargo ga-
nisazRvra 1200 lariT;
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23. dadgenilia, rom pirvel saagentoSi Sesabamisi profiliT
(meurveobisa da mzrunvelobis mimarTulebiT) arsebobda 271 saS-
tato erTeuli, sadac dasaqmebuli iyo _ 233 piri. samsaxuris mi-
er Catarda kvleva, Tu ramdeni piri unda daniSnuliyo ukonkur-
sod, imisaTvis, rom uwyvetoba SenarCunebuliyo da dadginda,
rom unda daniSnuliyo 205 socialuri muSaki. Sesabamisad, 205
socialuri muSaki dainiSna yovelgvari konkursis gareSe, 2020
wlis 3 Tebervlis brZanebiT, xolo danarCen 28 socialur muSaks
mieca orTviani kompensacia, raTa meore mopasuxis mier konkur-
sis gamocxadebamde maT hqonodaT Semosavali. amasTan, uwyebis
doneze, axlo periodSi igegmeboda meore saagentoSi socialur
muSakTa raodenobis 271-mde gazrda, xolo wlis ganmavlobaSi 350-
mde gazrda.

24. dadgenilia, rom mosarCelis Tanamdebobidan gaTavisuf-
lebis Semdeg, 1 TveSi, 2020 wlis martSi, meore saagentoSi gamoc-
xadda konkursi xonis raionuli warmomadgenlobis #60538 va-
kansiaze. sasamarTlom daakmayofila mosarCelis Suamdgomloba
da 2020 wlis 30 martis ganCinebiT, mopasuxes aekrZala xonis so-
cialuri muSakis vakantur poziciaze uvadod sxva piris daniS-
vna.

25. saapelacio palatis msjelobiT, gansaxilvel SemTxvevaSi,
mxareTa Soris samarTlebrivi urTierToba gamomdinareobs Sro-
miTi xelSekrulebidan. samuSaodan gaTavisuflebis Taobaze Sro-
miTi davis ganxilvisas, sasamarTlom, pirvel rigSi, unda Seamow-
mos, Tu ramdenad marTlzomierad moqmedebda damsaqmebeli da-
saqmebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva SesaZlebelia, mxolod SromiTi xelSekrulebis Sewyve-
tis Taobaze gamocemul brZanebaSi miTiTebuli dasaqmebulis ga-
Tavisuflebis safuZvlis kvlevis Sedegad. dadgenilia, rom mo-
sarCele T. g-ZesTan Sromis xelSekrulebis Sewyvetis safuZve-
li gaxda sSk-s 37-e muxlis pirveli punqtis ̀ a~ qvepunqti romlis
mixedviTac gaTavisuflebis safuZveli SeiZleba iyos ekonomi-
kuri garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romelic aucilebels xdis samuSao Zalis Semcirebas (ix. Sro-
mis kodeqsis axali redaqciis 47-e muxli). miTiTebuli normis ana-
liziT, saapelacio sasamarTlom daaskvna, rom dasaqmebulTan
SromiTi xelSekrulebis Sesawyvetad kumulaciurad unda arse-
bobdes xsenebuli normiT gaTvaliswinebuli winapirobebi, ker-
Zod, ekonomikuri garemoebebi, teqnologiuri an organizaciu-
li cvlilebebi Sedegobrivad unda iwvevdes samuSao Zalis Sem-



178

cirebas.
26. saapelacio palatis SefasebiT, ekonomikuri garemoebebi,

teqnologiuri an organizaciuli cvlilebebi im SemTxvevaSi war-
moSobs muSakis samsaxuridan ganTavisuflebis marTlzomier sa-
fuZvels, Tu dadgindeba, rom aRniSnuli cvlilebebi Tavisi Si-
naarsis gaTvaliswinebiT, ekonomikuri siduxWiris gamo, State-
bis an/da xelfasebis Semcirebis an sxva obieqturi saWiroebis
gamo, damsaqmebels ayenebs konkretuli Tanamdebobidan muSa-
kis ganTavisuflebis aucileblobis winaSe. dadgenilia, rom pir-
vel saagentoSi funqciuri cvlilebebi ganxorcielda ̀ Svilad
ayvanisa da mindobiT aRzrdis Sesaxeb~ saqarTvelos kanonSi cvli-
lebis Setanis Taobaze 2019 wlis 11 dekembers miRebuli kano-
niT, romlis Tanaxmad: ganxorcielda sajaro samarTlis iuridi-
uli piris - socialuri momsaxurebis saagentos reorganizacia
da misi funqciebi da uflebamosilebebi meurveobisa da mzrun-
velobis, agreTve, saerTaSoriso Svilad ayvanis mimarTulebe-
biT gadaeca sajaro samarTlis iuridiul pirs _ meore saagen-
tos, aseve, sajaro samarTlis iuridiuli piri _ meore saagento
CaiTvala sajaro samarTlis iuridiuli piris - socialuri momsa-
xurebis saagentos uflebamonacvled meurveobisa da mzrunve-
lobis, agreTve, saerTaSoriso Svilad ayvanis mimarTulebebiT,
saqarTvelos kanonmdeblobiT misTvis miniWebuli uflebamosi-
lebebis farglebSi.

27. saapelacio sasamarTlom dadgenilad miiCnia, rom reorga-
nizaciisas Statebisa da saxelfaso fondis Semcirebas adgili
ar hqonia, piriqiT, igegmeboda Statebis ara Tu Semcireba, ara-
med damateba. amasTan, reorganizaciis Semdeg axlad Seqmnil me-
ore saagentoSi srulad gadavida yvela is saStato erTeuli, rac
manamde arsebobda pirvel saagentoSi Sesabamisi kuTxiT.

28. mocemul SemTxvevaSi, dadgenilia, rom dasaqmebuli dam-
saqmebelTan SromiT urTierTobaSi imyofeboda ganusazRvreli
vadiT. amasTan, mTeli muSaobis periodSi, mas ar Sefardebia rai-
me saxis disciplinuri saxdeli, rac miuTiTebs, rom igi jerov-
nad da keTilsindisierad asrulebda masze dakisrebul movale-
obebs. sawinaaRmdego mtkiceba an Sedaveba, am garemoebasTan da-
kavSirebiT, apelantebs ar warudgeniaT. imis gaTvaliswinebiT,
rom reorganizaciis Semdeg axlad Seqmnil meore saagentoSi sru-
lad gadavida yvela is saStato erTeuli, rac manamde arsebobda
pirvel saagentoSi Sesabamisi kuTxiT, mosarCele samuSaod mi-
Rebuli unda yofiliyo imave samuSao poziciaze da imave samar-
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Tlebriv mdgomareobaSi _ uvadod.
29. saapelacio palatam miiCnia, rom damsaqmebelTan mraval-

wliani SromiTi urTierTobis gaTvaliswinebiT, misi kvalifika-
cia da SromiTi unarebi, imave samuSao poziciaze, ar SeiZleba daq-
vemdebareboda raime saxis xelaxal Sefasebas. aqedan gamomdina-
re saapelacio sasamarTlom miiCnia, rom damsaqmeblis pozicia,
mosarCelesTan SromiTi urTierTobis Sewyvetis Taobaze ar ga-
aCnia legitimuri safuZveli da dasaxuli miznis araproporciu-
lia.

30. Sesabamisad, saapelacio palatam daadgina, rom ar arsebob-
da mosarCelesTan SromiTi urTierTobis Sewyvetis safuZveli.

31. am mocemulobaSi, saapelacio sasamarTlom miuTiTa sSk-is
38-e muxlis me-8 nawilze, romelic iTvaliswinebs samuSaod uka-
nonod gaTavisuflebuli piris uflebrivi restituciis meqa-
nizms da miiCnia, rom vinaidan, ssip socialuri momsaxurebis saa-
gentos x-is raionul ganyofilebis uflebamonacvle organoSi
arsebobs igive samuSao pozicia, razec sasamarTlos ganCinebis
safuZvelze mopasuxes aekrZala uvadod sxva piris daniSvna, ar-
sebobs ukanonod gaTavisuflebuli mosarCelis imave samuSao ad-
gilze aRdgenis safuZveli. zemoaRniSnuli msjelobis gaTvalis-
winebiT, saapelacio palatam miiCnia, rom gasaCivrebuli gadaw-
yvetileba, romliTac dakmayofilda T. g-Zis sasarCelo moTxov-
nebi samuSaodan gaTavisuflebis brZanebis baTilad cnobisa da
imave samuSao adgilze aRdgenis nawilSi, dasabuTebulia, rac ga-
moricxavs saapelacio saCivrebis dakmayofilebisa da am nawileb-
Si gasaCivrebuli gadawyvetilebis gauqmebas.

32. rac Seexeba iZulebiTi ganacduris anazRaurebas, vinaidan
mosarCelesTan SromiTi xelSekruleba Sewyda 2020 wlis 1 Te-
bervlidan, rac sasamarTlom miiCnia ukanonod da miRebul iqna
gadawyvetileba misi samuSaoze aRdgenis Sesaxeb, Sesabamisad, me-
ore saagentos daekisra mosarCelisaTvis iZulebiTi ganacduris
anazRaureba yovelTviurad 1200 laris (gadasaxadebis CaTvliT)
odenobiT, rasac unda gamoakldes mosarCelis mier miRebuli
kompensacia 2 Tvis Sromis anazRaurebis odenobiT, agreTve, pir-
vel saagentoSi 2020 wlis 5 oqtombridan _ 2021 wlis 1-el apri-
lamde periodis, Sromis anazRaurebis saxiT miRebuli Semosava-
li (gadasaxadebis CaTvliT).

33. saapelacio samarTalwarmoebis etapze gairkva, rom mosar-
Cele pirvel saagentoSi miRebuli iqna 2020 wlis 05 oqtombri-
dan 2021 wlis 1-el aprilamde da misi yovelTviuri Sromis anaz-
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Raureba Seadgenda 1200 lars. [ix. 2021 wlis 23 ivlisis saoqmo
ganCineba/ amonaweri sasamarTlos sxdomis oqmidan], Sesabamisad,
saapelacio palatam miiCnia, rom aRniSnul periodSi xelfasis
saxiT miRebuli Tanxebi aseve unda gamoakldes misTvis iZulebi-
Ti ganacduris saxiT asanazRaurebel Tanxebs, rac am nawilSi ga-
saCivrebuli gadawyvetilebis gauqmebis safuZvelia.

34. saapelacio sasamarTlos gadawyvetileba mosarCelem (ape-
lantis mowinaaRmdege mxare) gaasaCivra sakasacio saCivriT. ka-
satori moiTxovs quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis gadawyvetilebis nawilobriv gauqmebas ganac-
duris gaangariSebis nawilSi, kerZod, 2020 wlis 5 oqtombridan
2021 wlis 1-li aprilis periodis Sromis anazRaurebis saxiT mi-
Rebuli Semosavali da sarCelis srulad dakmayofilebas. kasa-
tori aseve moiTxovs saapelacio sasamarTlos 2021 wlis 23 ivli-
sis saoqmo ganCinebis gauqmebas, romliTac dakmayofilda meore
saagentos Suamdgomloba pirvel saagentoSi mosarCelis dasaq-
mebis Sesaxeb informaciis gamoTxovis Taobaze.

35. sakasacio pretenzia gasaCivrebuli gadawyvetilebis iu-
ridiul dausabuTeblobas emyareba. kasatori miiCnevs, rom saa-
pelacio sasamarTlom ar imsjela da ar daasabuTa is garemoeba,
Tu ratom unda yofiliyo sapatiod miCneuli meore saagentos
mier saapelacio sasamarTloSi axali mtkicebulebis wardgena.
ar arsebobda kanonmdeblobiT gaTvaliswinebuli sapatio gare-
moeba, romlis safuZvelze saapelacio sasamarTlos SeeZlo mie-
Ro mopasuxis mier wardgenili axali mtkicebuleba. kasatoris
miTiTebiT, sasamarTlom ar gamoiyena saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk-is) 380-e muxlis me-2 nawi-
li, romlis mixedviT saapelacio sasamarTlo ar miiRebs axal faq-
tebsa da mtkicebulebebs, romlebic mxares SeeZlo waredgina
pirveli instanciis sasamarTloSi saqmis ganxilvisas, magram ara-
sapatio mizeziT ar waradgina.

36. kasatori miuTiTebs, rom samtrediis raionuli sasamar-
Tlos mier bolo mosamzadebeli sxdoma (romelic SemdgomSi ga-
dazrdil iqna mTavar sxdomaSi) gaimarTa 2020 wlis 26 noembers,
maSin rodesac erT Tveze meti iyo gasuli, rac mosarCele dasaq-
mda meore saagentoSi. amasTan, pirveli saagento procesze war-
moadgenda erT-erT mopasuxes (pirveli mopasuxe). garda amisa,
saagentoebi eqvemdebarebian saqarTvelos okupirebuli teri-
toriebidan devnilTa, Sromis, janmrTelobisa da socialuri
dacvis saministros.
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37. mocemul SemTxvevaSi, meore saagentos saqmis ganxilvis
arcerT etapze ar gamouyenebia saproceso SesaZlebloba, war-
moedgina saTanado mtkicebulebebi mosamzadebel sxdomaze. ar-
cerT mopasuxes ar miuRia sssk-iT dadgenili zomebi Tavad moe-
povebinaT aRniSnuli informacia. amasTan, kasatorisaTvis gau-
gebaria meore mopasuxis pozicia imis Sesaxeb, rom ar icoda da
ver Seityobda mosarCelis pirvel saagentoSi dasaqmebis Sesa-
xeb, radganac saagentoebs aqvT aqtiuri kavSiri erTmaneTTan.
amasTan, maT zemdgom saministros warmoadgens saqarTvelos oku-
pirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da
socialuri dacvis saministro. garda amisa, pirveli saagento saq-
meSi warmoadgenda erT-erT mopasuxes. yovelive zemoaRniSnu-
lidan gamomdinare, kasators miaCnia, rom saapelacio sasamar-
Tlom daarRvia, rogorc sssk-is 380-e muxlis danawesi, ise amave
kodeqsis me-3 da me-4 muxlebiT gaTvaliswinebuli dispoziciu-
robisa da SejibrebiTobis principi.

38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 17 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis mexuTe nawilis `e~ qvepunqtis mixedviT, ker-
Zod, sakasacio saCivari dasaSvebia, Tu saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoqmeda
saqmis ganxilvis Sedegze. amave ganCinebiT gadawyda, rom samoqa-
laqo saproceso kodeqsis 408-e muxlis me-3 nawilis Sesabamisad,
sakasacio sasamarTlos SeuZlia gadawyvetileba gamoitanos saq-
mis zepiri mosmenis gareSe, ris Sesaxebac mxareebs ecnobaT kano-
niT dadgenili wesiT.

samotivacio nawili:
39. upirvelesad, sakasacio sasamarTlo ganmartavs, rom saa-

pelacio sasamarTlos gadawyvetileba gasaCivrebulia mxolod
mosarCelis mier da im nawilSi, romliTac pirveli instanciis sa-
samarTlos mier dakisrebul iZulebiT ganacdurs saapelacio pa-
latam (gasaCivrebuli gadawyvetilebis me-6 nawili) gamoaklo
pirvel saagentoSi mosarCelis mier 2020 wlis 5 oqtombridan 2021
wlis 1-eli aprilis periodis Sromis anazRaurebis saxiT miRebu-
li Semosavali (gadasaxadebis CaTvliT). amitomac, sssk-is 409-e
muxlis moTxovnaTa dacviT (sakasacio sasamarTlo uflebamosi-
lia Secvalos saapelacio sasamarTlos gadawyvetileba mxolod
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im farglebSi, rasac mxareebi moiTxoven), sakasacio sasamarTlo
imsjelebs mxolod am farglebSi.

40. sakasacio palatas saqmeze dadgenili garemoebebisa da saq-
meSi arsebuli mtkicebulebebis Sefasebis Sedegad miaCnia, rom
sakasacio saCivari dasabuTebulia, gasaCivrebuli gadawyvetile-
ba nawilobriv unda gauqmdes da axali gadawyvetilebis miRebiT
sakasacio saCivari unda dakmayofildes, Semdeg garemoebaTa ga-
mo:

41. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba. kasatoris mosazrebiT, saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba emyareba kanondarRvevas, kerZod,
saapelacio sasamarTlom saqme ganixila mniSvnelovani procesu-
aluri normebis darRveviT.

42. sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

43. gansaxilveli davis farglebSi sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens mosarCelisaTvis iZulebiTi ga-
nacduris anazRaurebis moTxovnis winapirobebis arseboba. am ti-
pis sarCelis warmatebuloba, bunebrivia, unda Semowmdes misi
damfuZnebeli normis/normebis winapirobebTan mimarTebaSi, rac
imas niSnavs, rom upirvelesad, sasamarTlom sworad unda gan-
sazRvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faqtebis
Sesabamisoba damfuZnebeli normis abstraqtul elementebTan
(formaluri gamarTuloba), dadebiTi pasuxis SemTxvevaSi, sar-
Celsa da SesagebelSi gamoTqmuli poziciebis urTierTSejere-
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biT gamoarkvios sadavo da udavo faqtobrivi garemoebebi (mtki-
cebis sagani) da gaanawilos mxareTa Soris mtkicebis saganSi Se-
mavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

44. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs.

45. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

46. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
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dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa. sadavo urTierTobis Sefasebisas, zem-
dgomi instanciis sasamarTlo araa SeboWili qvemdgomi instan-
ciis sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis
faqtobrivi garemoebebidan, igi valdebulia, es garemoebebi Ta-
vad Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba.

47. sakasacio palata aRniSnavs, rom sasamarTlom yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi garemo-
ebebis SefasebiT, unda gaarkvios, Tu saidan gamomdinareobs mo-
sarCelis moTxovnis samarTlebrivi safuZveli, kerZod, saxel-
Sekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti), usa-
fuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

48. adamianis uflebaTa evropuli konvenciis me-6 muxliT ga-
rantirebuli samarTliani sasamarTlos ufleba moicavs iseT
mniSvnelovan komponents, romlis mixedviTac, sasamarTlos mi-
er miRebuli gadawyvetileba unda iyos mxarisaTvis ganWvreta-
di. sakasacio palata aRniSnavs, rom adamianis uflebaTa evropu-
li sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom erovnu-
li sasamarTlos gadawyvetileba unda pasuxobdes mxaris mier sa-
marTlebriv da procedurul sakiTxebTan dakavSirebiT warmod-
genili argumentebis ZiriTad aspeqtebs (ix., gadawyvetileba saq-
meze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmenaze
moicavs ara mxolod sasamarTlos winaSe argumentebis wardge-
nis SesaZleblobas, aramed sasamarTlos valdebulebas, gadaw-
yvetilebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZ-
velzec gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom
SeiZleba aucileblad ar miiCnios imgvar argumentebze pasuxis
gacema, romlebic aSkarad ararelevanturi, dausabuTebeli an
sxvagvarad dauSvebelia msgavsi argumentebis mimarT arsebuli
samarTlebrivi debulebebis an myarad dadgenili sasamarTlo
praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda iyos
naTeli da saqmeSi monawile mxareebs SesaZleblobas unda aZlev-
des gaigon, Tu ratom gaiTvaliswina sasamarTlom mxolod kon-
kretuli garemoebebi da mtkicebulebebi (ix., gadawyvetileba
saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs val-
debuleba, saTanadod imsjelos mxareTa mier wardgenil doku-
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mentebze, argumentebsa da mtkicebulebebze (ix. Kraska v. Switzer-
land, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France, § 80). amasTan,
mxareebs unda hqondeT ara mxolod imis SesaZlebloba, rom icod-
nen im mtkicebulebaTa Sesaxeb, romlebic maT sWirdebaT Tavian-
Ti sarCelis warmatebisaTvis, aramed hqondeT komentaris gake-
Tebis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris for-
mirebaze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland § 21).

49. gansaxilvel SemTxvevaSi, mosarCelis mier moTxovnili Se-
degis _ SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis baTi-
lad cnoba, samuSaoze aRdgena (uflebrivi restitucia) da iZu-
lebiTi ganacduris anazRaureba _ samarTlebrivi safuZvelia
sSk-is 38.8 (ix. Sromis kodeqsis moqmedi redaqciis 48.8 muxli)
`sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli val-
debulia, pirvandel samuSao adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba~ (damat. ix. sSk-is 2.1, 2.2 muxli),
44-e (ix. Sromis kodeqsis moqmedi redaqciis 58-e muxli) ̀ Sromi-
Ti urTierTobisas mxaris mier meore mxarisaTvis miyenebuli zi-
ani anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili we-
siT~, aseve, ssk-is 394.1 `movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba~ da 408.1 `im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba~ mux-
lebi.

50. sakasacio palata aRniSnavs, rom adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTvalis-
winebuli samarTliani sasamarTlos uflebis realizeba umetes-
wilad damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli ga-
dawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTrebiT
vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs Ta-
vis sasargeblo garemoebebs saproceso samarTliT dadgenili we-
siT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens faq-
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tebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis swo-
ri gadanawileba modave mxareebs Soris.

51. saqarTvelos samoqalaqo saproceso kodeqsis kodeqsis me-
4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejibrebi-
Tobis safuZvelze. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa ev-
ropuli konvenciis me-6 muxliT, agreTve saqarTvelos samoqa-
laqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTvaliswine-
buli samarTliani sasamarTlo uflebis mniSvnelovan kompo-
nents.

52. sssk-is me_4 muxlis Tanaxmad, samarTalwarmoeba mimdina-
reobs SejibrebiTobis safuZvelze. mxareebi sargebloben Tana-
bari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad
maT moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. SejibrebiTobis principma Tavisi asaxva
hpova sssk-is mTel rig sxva normebSi.

53. sakasacio palata aRniSnavs, rom SejibrebiTobis princi-
pis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Semdegi das-
kvnebi: 1. SejibrebiTobis principi moicavs mxareTa saqmianobas
mxolod saqmis faqtobrivi garemoebebisa da mtkicebulebebis
sferoSi. sakiTxi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas
(samoqalaqo process) iwyebs mxolod dainteresebuli piris moT-
xovniT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed dis-
poziciurobis principis sferos. 2. mxareTa moTxovnebis Tu Se-
sageblis faqtobrivi (da ara iuridiuli) dasabuTeba (gamarTle-
ba) ekisrebaT TviTon mxareebs. 3. mxareebma TviTon unda gansaz-
Rvron, Tu romeli faqtebi daedos safuZvlad maT moTxovnebs
(Sesagebels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-
is 178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amyarebs
Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, romlis Tanax-
mad, Tu mopasuxe sarCels ar cnobs, man unda miuTiTos ra kon-
kretul garemoebebs emyareba misi Sesagebeli sarCelis winaaR-
mdeg.4. mxareebma TviTon unda miuTiTon mtkicebulebebze, ro-
melTa safuZvelze unda damtkicdes (dadasturdes) maT mier Ta-
vianTi moTxovnis (Sesageblis) dasabuTebis mizniT miTiTebuli
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faqtebi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis
`v~ qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i. mo-
sarCelis mier sarCelSi miTiTebul garemoebebs), agreTve, sssk-
is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesa-
gebelSi) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi miTi-
Tebuli garemoebebi.

54. sakasacio palata miuTiTebs, rom koncentrirebulad Se-
jibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi, romlis
Tanaxmad TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

55. SejibrebaSi gamarjvebulad gamocxaddeba mxare, romel-
mac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moTxovnis (Se-
sageblis) faqtobriv dasabuTebulobaSi, anu mxare, romelmac mi-
uTiTa faqtebze, romlebic iuridiulad amarTleben moTxovnas
(Sesagebels) da warmoudgina sasamarTlos mtkicebulebebi, rom-
lebic adastureben am faqtebs.

56. sakasacio palata aRniSnavs, rom yoveli konkretuli samo-
qalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa
Soris warmoSobil davebs, romlebic samarTliT regulirebuli
urTierTobebidan warmoiSobian. samarTlebrivi urTierToba ki,
rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze. e.i. iseTi faqte-
bis safuZvelze, romlebsac samarTlis norma ukavSirebs garkve-
ul iuridiul Sedegs. amrigad, sasamarTlo ver gadawyvets ver-
cerT samoqalaqo saqmes, Tu man winaswar ar daadgina garkveuli
faqtebi. am faqtebis dadgena xorcieldeba umTavresad damtki-
cebis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

57. faqtebis damtkicebis procesi sakmaod detalurad regu-
lirdeba samoqalaqo saproceso kanonmdeblobiT, kerZod, gan-
sazRvrulia mtkicebis saSualebaTa (mtkicebulebaTa) wre, rom-
lebic SeiZleba gamoiyenos sasamarTlom faqtobrivi garemoebe-
bis dasadgenad, am mtkicebulebaTa dasaSveboba da gankuTvna-
doba, mtkicebis tvirTis (movaleobis) ganawileba mxareTa Soris,
anu romelma mxarem ra garemoeba unda daamtkicos, mtkicebule-
baTa gamokvlevis wesi, mtkicebulebaTa Sefasebis zogadi wesebi
da a.S.
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58. sakasacio palata miuTiTebs, rom samoqalaqo procesSi
dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa da Se-
degebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi, romleb-
sac ukavSirdeba mxolod procesualur samarTlebrivi Sedegi
(sarCelis miReba warmoebaSi, an aseT miRebaze uaris Tqma); 2) faq-
tebi, romlebsac ukavSirdeba materialur samarTlebrivi Sede-
gi, anu mTavari saZiebeli faqtebi (sarCelis dakmayofileba, an
mis dakmayofilebaze uaris Tqma); 3) mtkicebulebiTi faqtebi,
romelTa meSveobiT xorcieldeba mTavari, anu gadawyvetilebi-
saTvis mniSvnelovani faqtebis damtkiceba _ dadastureba.

59. Sesabamisad, samoqalaqo procesSi mtkicebis sagania mate-
rialur samarTlebrivi mniSvnelobis faqtebi, romlebzec miu-
TiTeben mxareebi TavianTi moTxovnebis (Sesageblis) dasabuTe-
ba-gamarTlebis mizniT. ra kriteriumiT unda ixelmZRvanelos
sasamarTlom mtkicebis sagnis gansazRvrisas? sarCelis aRZvriT
mosarCeles surs garkveuli Sedegis dadgoma. misi es survili
aisaxeba sarCelis im elementSi, romelsac sarCelis sagani ewo-
deba. amrigad, sarCelis sagans qmnis mosarCelis moTxovnis Sina-
arsi. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, misi
sasarCelo moTxovnis dakmayofileba SesaZlebelia mxolod gar-
kveuli faqtebis safuZvelze, romlebsac kanoni ukavSirebs mo-
sarCelis materialur samarTlebrivi moTxovnis dakmayofile-
bas. zustad igive unda gansazRvros im faqtebis wrem, romleb-
sac ukavSirdeba mxareTa moTxovnis (Sesageblis) faqtobrivi da-
sabuTebuloba. miuTiTon faqtebze, romlebic asabuTeben mxa-
reTa moTxovnebs da Sesagebels, aris TviTon mxareTa movaleo-
ba.

60. sakasacio palata ganmartavs, rom mtkicebis saganSi Sedian
mxareTa mier miTiTebuli faqtebi, romlebic sasamarTlos Sexe-
dulebiT samarTlebrivad asabuTeben (amarTleben) maT moTxov-
nebs da Sesagebels. kriteriumi, romliTac unda ixelmZRvane-
los sasamarTlom imisaTvis, rom sworad gansazRvros mxareTa
mier miTiTebuli faqtebidan, Tu romeli amarTlebs samarTleb-
rivad mxareTa moTxovnebs (Sesagebels) da romeli ara, esaa sar-
Celis sagani (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesage-
beli da materialur samarTlebrivi norma.

61. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
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daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxveva-
Si, mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios
sasarCelo moTxovnis damadasturebeli garemoebebi da Seagro-
vos mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia
yvela im garemoebaze, romlebic kanonis mixedviT adastureben
moTxovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebu-
lebiTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). ̀ mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix.
h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara sasamar-
Tlos Tavisi iniciativiT Seitanos mtkicebis saganSi da safuZ-
vlad daudos gadawyvetilebas faqtebi, romlebzec mxareebi ar
miuTiTeben? iuridiul doqtrinaSi gabatonebuli mosazrebis Ta-
naxmad, sasamarTlos es ar SeuZlia. (ix. damatebiT: T. liluaSvi-
li, samoqalaqo saproceso samarTali, Tbilisi, 2005, gv. 87; h. bo-
elingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2004, gv.64).

62. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmartebis
mosmenis dros, rac SeiZleba moxdes mosamzadebel sxdomaze
(sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is 218-e muxli),
SekiTxvebis micemis saSualebiT kidev erTxel daazustos faq-
tiuri garemoebebi, romlebsac emyareba mxareTa moTxovna (Sesa-
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gebeli). amis Sesaxeb pirdapiraa miTiTebuli sssk-is 128-e mux-
lSi, romlis Tanaxmad sasamarTlos ufleba aqvs SekiTxvebi mis-
ces mxareebs, romlebic xels Seuwyoben saqmis gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis srulad da zustad gansaz-
Rvras. sagulisxmoa sssk-is 219-e muxlis danawesi imis Sesaxeb,
rom mxareebi SezRuduli arian, axsna-ganmartebis mosmenisas wa-
radginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu Sesa-
gebelSi an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli.
amrigad, faqtebze TviTon mxareebma unda miuTiTon. sasamarTlos
SeuZlia mxolod mxareTa gamokiTxvisa da SekiTxvebis micemis
gziT xeli Seuwyos gadawyvetilebisaTvis mniSvnelobis mqone
faqtebis srulad da zustad gansazRvras.

63. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
baSi monawile mxareebi Tanasworni. mxareTa procesualuri Ta-
nasworobis principiTaa gamsWvaluli saproceso kanonmdeblo-
bis TiTqmis yoveli norma, dawyebuli saqmis momzadebis stadi-
iT da damTavrebuli gadawyvetilebis gamotaniT da misi gasaCiv-
rebiT. magaliTad, sarCelis warmoebaSi miRebis Semdeg mopasu-
xes egzavneba am sarCelisa da masze darTuli dokumentebis as-
lebi. mopasuxes Tavis mxriv SeuZlia cnos sarCeli, an ar cnos,
magram Tu ar cnobs _ unda warmoudginos sasamarTlos werilo-
biTi formiT Sedgenili pasuxi sarCelze da masze TandarTul
sabuTebze. am werilobiT pasuxSi manve unda acnobos sasamar-
Tlos, Tu ra saproceso saSualebebiT apirebs mosarCelisagan
Tavis dacvas. ise, rogorc mosarCeles, mopasuxes sruli ufleba
aqvs aramarto gamoTqvas Tavisi mosazrebebi mosarCelis mier war-
modgenili faqtebis uarsayofad, aramed warmoudginos sasamar-
Tlos faqtebi da mtkicebulebebi, romlebic amarTleben mis Se-
sagebels, aqarwyleben mosarCelis mier warmodgenil mtkicebu-
lebebs, adastureben am mtkicebulebebis siyalbes an arasarwmu-
noobas da a.S. sasamarTlo ver gamoitans gadawyvetilebas, Tu man
ar mousmina orive dapirispirebul mxares an ar misca maT SesaZ-
lebloba gamoiyenon saproceso kanonmdeblobiT gaTvaliswine-
buli yvela ufleba da meqanizmi TavianTi poziciis gasamarTleb-
lad, TavianTi uflebebis dasacavad.

64. ̀ mxareTa Tanasworoba da SejibrebiToba samoqalaqo sap-
roceso samarTlis umniSvnelovanesi principia, rac pirvel rig-
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Si gulisxmobs mosarCelisa da mopasuxisaTvis Tanabari proce-
sualuri SesaZleblobebis miniWebas. SejibrebiTobis principi
efuZneba mxareTa Tanabar SesaZleblobas, aRiWurvon saTanado
saproceso instrumentebiT...~ (Sdr. saqarTvelos sakonstitucio
sasamarTlos 2016 wlis 30 seqtembris gadawyvetileba saqmeze
#1/8/594; 2017 wlis 01 dekembris gadawyvetileba saqmeze #2/6/
746).

65. Tu mosarCele ver daamtkicebs sadavo (davis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone) garemoebebs, sarCeli ar
dakmayofildeba. sarCelis warmateba moTxovnis samarTlebrivi
safuZvlis (damfuZnebeli norma) winapirobebis miTiTeba/dadas-
turebazea damokidebuli, aseTi Sedavebis dros mopasuxe sada-
vod xdis swored moTxovnis warmoSobis winapirobebs, uTiTebs
iseT garemoebebze, romlebic moTxovnis arsebobas gamoricxa-
ven, sakmarisia mopasuxis mxridan Tundac erTi winapirobis ga-
moricxva, rom sarCelis warmatebas safrTxe Seeqmnas.

66. sakasacio palata ganmartavs, rom mosarCelisaTvis sasur-
veli Sedegis dadgoma, misi sasarCelo moTxovnis dakmayofile-
ba SesaZlebelia mxolod garkveuli faqtebis safuZvelze, rom-
lebsac kanoni ukavSirebs mosarCelis materialur samarTleb-
rivi moTxovnis dakmayofilebas. zustad igive unda gansazRvros
im faqtebis wre, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels, aris
TviTon mxareTa movaleoba.

67. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mosarCe-
lis mier miTiTebul (arsebiT) garemoebebze Sedavebas sapiris-
piro normis winapirobebis dasabuTebis gareSe, maSin am garemoe-
bebTan dakavSirebiT gadawyvetileba ukve mtkicebis stadiaze
miiReba imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTva-
liswinebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mopa-
suxe ver axerxebs sapirispiro normis winapirobebis dasabuTe-
bas da verc mosarCelis mier miTiTebuli da moTxovnis damafuZ-
nebeli garemoebebis saTanado Sedavebas, sasamarTlos SeuZlia
mosarCelis sasargeblod daakmayofilos sarCeli; Tu mopasuxe
saTanadod axerxebs samarTlebrivi Sesageblis dasabuTebas da
Tu mosarCele ar xdis sadavos mis Sesagebels, maSin sasamarTlo
midis daskvnamde, rom uari unda eTqvas sarCels sapirispiro
(moTxovnis gamomricxavi) normis arsebobis gamo; Tu mopasuxe sa-
Tanadod axerxebs mosarCelis arsebiTi garemoebebis Sedavebas
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da aseve sapirispiro normis winapirobebis sakmarisad dasabuTe-
bas, maSinmtkicebis stadiaze unda gairkves, mtkicdeba Tu ara
sadavo garemoebebi (mtkicebis tvirTis gadanawilebis Sesabami-
sad). Semdeg etapze unda Semowmdes, axerxebs Tu ara mosarCele
Tavisi moTxovnis damafuZnebeli garemoebebis imgvar dasabuTe-
bas, romelic aseve aqarwylebs mopasuxis mier dasabuTebul sa-
pirispiro miTiTebebs (normebs).

68. sakasacio pretenzia gasaCivrebuli gadawyvetilebis iu-
ridiul dausabuTeblobas emyareba. kasatori miiCnevs, rom saa-
pelacio sasamarTlom ar imsjela da ar daasabuTa is garemoeba,
Tu ratom unda yofiliyo sapatiod miCneuli meore saagentos
mier saapelacio sasamarTloSi axali mtkicebulebis wardgena.
ar arsebobda kanonmdeblobiT gaTvaliswinebuli sapatio gare-
moeba, romlis safuZvelze saapelacio sasamarTlos SeeZlo mie-
Ro mopasuxis mier wardgenili axali mtkicebuleba. kasatoris
miTiTebiT, sasamarTlom ar gamoiyena saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk-is) 380-e muxlis me-2 nawi-
li, romlis mixedviT saapelacio sasamarTlo ar miiRebs axal faq-
tebsa da mtkicebulebebs, romlebic mxares SeeZlo waredgina
pirveli instanciis sasamarTloSi saqmis ganxilvisas, magram ara-
sapatio mizeziT ar waradgina. kasatori miuTiTebs, rom samtre-
diis raionuli sasamarTlos mier bolo mosamzadebeli sxdoma
(romelic SemdgomSi gadazrdil iqna mTavar sxdomaSi) gaimarTa
2020 wlis 26 noembers, maSin rodesac erT Tveze meti iyo gasuli,
rac mosarCele dasaqmda meore saagentoSi. amasTan, pirveli saa-
gento procesze warmoadgenda erT-erT mopasuxes (pirveli mo-
pasuxe). garda amisa, saagentoebi eqvemdebarebian saqarTvelos
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministros. meore saagentos saqmis gan-
xilvis arcerT etapze ar gamouyenebia saproceso SesaZleblo-
ba, warmoedgina saTanado mtkicebulebebi mosamzadebel sxdo-
maze. arcerT mopasuxes ar miuRia sssk-iT dadgenili zomebi Ta-
vad moepovebinaT aRniSnuli informacia. amasTan, kasatorisaT-
vis gaugebaria meore mopasuxis pozicia imis Sesaxeb, rom ar ico-
da da ver Seityobda mosarCelis pirvel saagentoSi dasaqmebis
Sesaxeb, radganac saagentoebs aqvT aqtiuri kavSiri erTmaneT-
Tan. amasTan, maT zemdgom saministros warmoadgens saqarTvelos
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministro. garda amisa, pirveli saagen-
to saqmeSi warmoadgenda erT-erT mopasuxes. yovelive zemoaR-
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niSnulidan gamomdinare, kasators miaCnia, rom saapelacio sasa-
marTlom daarRvia, rogorc sssk-is 380-e muxlis danawesi, ise
amave kodeqsis me-3 da me-4 muxlebiT gaTvaliswinebuli dispo-
ziciurobisa da SejibrebiTobis principi.

69. kasatoris aRniSnul pretenziasTan dakavSirebiT, sakasa-
cio sasamarTlo mizanSewonilad miiCnevs imsjelos Sesagebel-
ze, rogorc sarCelisagan mopasuxis Tavdacvis saSualebaze.

70. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis saSu-
aleba mniSvnelovani institutia samoqalaqo samarTalwarmoeba-
Si, masSi vlindeba werilobiTi SejibrebiTobis principi. igi ase-
ve erTgvari gamoxatulebaa dispoziciurobis (sssk-is me-3 mux-
li) principisa, romelic uzrunvelyofs mxareTa saproceso uf-
lebebis avtonomiurad gankargvis SesaZleblobas. saproceso av-
tonomiis farglebSi mopasuxis gadasawyvetia cnobs Tu ara sar-
Cels, daasrulebs Tu ara saqmes morigebiT, an ra saxis saproce-
so Tavdacvis saSualebas gamoiyenebs, rac garkveulwilad dava-
Si Sesvlas da sarCelSi miTiTebul garemoebebze pasuxis gacemas
gulisxmobs. Sesabamisad, sarCelis warmateba imaze iqneba damo-
kidebuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.

71. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTloSi,
mosamarTlem unda uzrunvelyos saqmis momzadeba, romelic maT
Soris mxareTa werilobiTi poziciebis gacvlas moicavs. swored
am mizans emsaxureba, erTi mxriv sarCelisa da TandarTuli do-
kumentebis aslebis mopasuxisaTvis, xolo meore mxriv, Sesageb-
lisa da TandarTuli dokumentebis aslebis mosarCelisTvis Ca-
bareba. sasamarTlom mkacrad unda gaakontrolos am konteqstSi
mxareTa saproceso uflebebis dacva (werilobiTi dokumentaci-
is srulyofilad miReba da pasuxis gasacemad gonivruli vadis
dadgena), winaaRmdeg SemTxvevaSi saxeze iqneba adamianis ufle-
baTa evropuli konvenciis 6.1 muxliT garantirebuli samarTli-
ani sasamarTlos uflebis darRveva. mopasuxes misTvis gzavni-
lis (sarCelisa da TandarTuli dokumentebis aslebi) Cabarebis
Semdeg warmoeSoba Sesageblis wardgenis valdebuleba.

72. kanonmdeblis amgvari moTxovna gamomdinareobs werilo-
biTi samarTalwarmoebis principidan, rac wina etapia zepiri sa-
marTalwarmoebisa da rasac ver Caanacvlebs mxareTa mosmenis
principi, winaaRmdeg SemTxvevaSi sasamarTlo procesi dakargav-
da gansazRvrulobis saxes da miviRebdiT saproceso moqmedebe-
bis qaoss. mxares ufleba aqvs winaswar, saqmis arsebiTad ganxil-
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vis dawyebamde icodes, raze afuZnebs meore mxare Tavis moT-
xovnas an ra saproceso saSualebebiT apirebs Tavis dacvas. mxa-
reebs unda mieceT efeqturi samarTlebrivi dacvis saSualeba,
raTa daicvan sakuTari samoqalaqo uflebebi, rac samarTliani
sasamarTlos uflebis moTxovnaa.

73. amgvari midgoma sruladaa SesabamisobaSi samarTlebrivi
sicxadis principTan. amitomacaa kanonmdebeli aseTi mkacri mo-
pasuxis mxridan Tavisi saproceso movaleobis darRvevis mimarT
da sasamarTlos mier gansazRvrul vadaSi Sesageblis warudgen-
lobis Sedegs ukavSirebs ara samarTalwarmoebis gagrZelebas,
aramed zepiri mosmenis gareSe dauswrebeli gadawyvetilebis ga-
motanas. am TvalsazrisiT sasamarTlo praqtikasa Tu doqtrina-
Si Sesageblis warudgenloba sasamarTlo sxdomaze gamoucxadeb-
lobas uTanabrdeba (ivaraudeba, rom mxarem dakarga iuridiuli
interesi davis mimarT), anu samarTlebrivi Sedegi igivea, rac mo-
pasuxis sasamarTlo sxdomaze gamoucxadeblobisas _ mosamarTle
sarCelSi miTiTebul, davis gadawyvetisaTvis mniSvnelovan faq-
tebs Seudaveblad (damtkicebulad) miiCnevs, amasTan, Tu sar-
CelSi miTiTebuli faqtebi iuridiulad amarTlebs sasarCelo
moTxovnas, sarCeli dakmayofildeba, winaaRmdeg SemTxvevaSi mo-
samarTle niSnavs sxdomas, xolo sxdomis Catarebis SemTxvevaSi,
mopasuxe ver ganaxorcielebs faqtobriv Sedavebas, maT Soris
mtkicebulebaTa wardgenas (sssk-is 2321-e muxli), Sesabamisad, mo-
pasuxes mxolod samarTlebrivi Sedavebis ufleba rCeba. vinai-
dan saqmis ganxilvis da davis gadawyvetis mTavari figuranti mo-
samarTlea, mas jer kidev werilobiTi formiT wardgenili sar-
Celidan da Sesageblidan unda Seeqmnas warmodgena davis suraT-
ze (fabula), moTxovnis samarTlebriv safuZvelze (sarCeliT
moTxovnili Sedegis ganmsazRvreli norma), moTxovnis winapiro-
bebze (normis Semadgenloba), mtkicebis sagansa (sadavo garemoe-
ba, romelic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebeli
formaluri dasabuTebulobis (gamarTulobis) moTxovnebs, mo-
samarTle niSnavs mosamzadebel an mTavar sxdomas. Sesabamisad,
Tu mosamarTle daniSnavs mosamzadebel sxdomas, man aucileb-
lad unda gaiTvaliswinos mxareTa saproceso uflebebi _ daa-
zuston/Seavson sarCelSi/SesagebelSi miTiTebuli garemoebebi
(sssk-is 83-e muxli). dasabuTebulobis moTxovna gamoiyeneba Se-
sagebelTan mimarTebaSic, am dros mowmdeba rogori Sesagebeli
waradgina mopasuxem (moTxovnis Semwyveti, Semaferxebeli, ga-
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momricxavi). Sesageblis Sinaarsidan unda mixvdes mosamarTle,
romelia udavo da romelia sadavo mtkicebis saganSi Semavali
faqtebi. Sesageblis instituti, sarCelis institutTan erTad
erTgvari gzamkvlevia mtkicebis stadiisa, romelze gadasvlac
ar xdeba, vidre ar amoiwureba mxareTa poziciebis (sarCeli; Se-
sagebeli; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mo-
sarCelis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasawyvetia,
Tu ra faqtobrivi aRweriloba (fabula) unda daudos safuZvlad
sakuTar msjelobas, Tavis mxriv mTavar rols fabulis SeqmnaSi
mxareebi asruleben, rac srulad pasuxobs SejibrebiTobis prin-
cipis moTxovnebs. erTi mxriv relevanturi faqtebis daxarisxe-
ba xdeba samarTlis normis mixedviT, xolo meore mxriv, faqtebi
gansazRvraven, romelia moTxovnis damfuZnebeli norma. aqedan
gamomdinare, davis gadawyvetaSi sarCelTan erTad Sesageblis,
rogorc saproceso institutis roli, uaRresad mniSvnelovania.

74. sakasacio palata aRniSnavs, rom Sesageblis zogadi klasi-
fikacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da kva-
lificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens
mopasuxe, srulad Tavsdeba am ukanaknelis nebis avtonomis far-
glebSi. konkretuli Sesageblis wardgenis valdebuleba gamom-
dinareobs 201-e muxlis me-4 nawilis Sinaarsidan (ivaraudeba, rom
Sedavebuli unda iyos davis gadasawyvetad mniSvnelovani faq-
tebi da ara samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, ro-
melTa arseboba warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi
mosarCelis mier miTiTebuli faqtebi, damtkicebulad iTvleba.
mosamarTlem gansakuTrebuli yuradReba unda miaqcios pirvel
rigSi saproceso Sesagebels, xolo amis Semdeg materialur Sesa-
gebels.

75. materialuri Sedaveba mimarTulia sarCelis materialur-
samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulisxmobs mo-
pasuxis mxridan iseT faqtebze (winapirobebze) miTiTebas, rom-
lebic gamoricxaven, wyveten an aferxeben (ganuxorcielebels
xdian) sarCeliT moTxovnili Sedegis dadgomas.

76. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-is
201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, ̀ pasuxSi (Se-
sagebelSi) srulyofilad da TanamimdevrobiT unda iyos asaxu-
li mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul faq-
tobriv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mo-
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pasuxe ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi
valdebulia miuTiTos amis mizezi da daasabuTos Sesabamisi ar-
gumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seas-
rulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros. mopa-
suxe valdebulia, pasuxs daurTos masSi miTiTebuli yvela mtki-
cebuleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesaxeb
miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes erTmeva uf-
leba, SemdgomSi waradginos mtkicebulebebi). samoqalaqo pro-
cesSi mtkicebis sagani, romelic warmoadgens sadavo materia-
lursamarTlebriv faqtebs, romelzec miuTiTeben mosarCele da
mopasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwylebi-
saTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmianobis ga-
reSe. sssk-is me-4 muxlis pirveli nawili naTeli dadasturebaa
imisa, rom mopasuxe valdebulia, saqmis momzadebis mizniT aqti-
urad imoqmedos, rac, upirvelesad, sasamarTlosaTvis sarCel-
ze misi werilobiTi mosazrebebis wardgenaSi gamoixateba. mopa-
suxis mier am uflebis ganuxorcielebloba, sssk-is 206-e muxlis
Sesabamisad, arTmevs mas uflebas, Seasrulos aseTi moqmedeba
am saqmis arsebiTad ganxilvis dros (anu, sasamarTlos sxdomaze
mxarisagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens~ (Sdr. susg di-
di palatis gadawyvetileba saqmeze #as-664-635-2016, 02 marti,
2017, p.201).

77. sakasacio palata ganmartavs, rom Sesageblis saxeebidan
gansakuTrebuli datvirTva gaaCnia kvalificiur Sedavebas. kva-
lificiuri Sedaveba iuridiul doqtrinaSi ganmartebulia Sem-
degnairad: ̀ mopasuxe mosarCelis moxsenebis nacvlad warmoad-
gens movlenaTa ganviTarebis miseul, gansxvavebul versias, ro-
melic calkeul sakiTxebSi sadavos xdis mosarCelis moxsenebas~.
(Sdr. mosamarTlis mier gadawyvetilebis miRebis procesi samo-
qalaqo samarTalSi, S.Smiti, h.rihteri, (GIZ), 2013w., gv.19.) kvali-
ficiur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari Se-
daveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dakmayo-
filebas usafuZvlobis gamo, xolo meore mxriv, cvlides mosar-
Celis mier SemoTavazebuli samarTlebrivi urTierTobis kvali-
fikacias, saidanac mosarCeles damatebiTi moxsenebis (faqtebis
miTiTebis) gareSe gauWirdeba im Sedegis miRweva, romelic sar-
CeliT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mosa-
marTles calkeul SemTxvevaSi avaldebulebs moiZios moTxov-
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nis sxva damfuZnebeli norma, aseve Seamowmos sagamonakliso nor-
mebi.

78. mas Semdeg, rac mosamarTle moiZiebs moTxovnis damfuZne-
bel normas, gansazRvravs normis faqtobriv elementebs (winapi-
robebs), am winapirobebs miusadagebs mosarCelis mier moxsene-
bul faqtebs da TiTeul winapirobaze gascems dadebiT pasuxs,
igi amowmebs romel faqtebs xdis mopasuxe sadavod (mopasuxis
stadia). Tu mopasuxes ar aqvs wardgenili kvalificiuri (arsebi-
Ti) Sedaveba, aramed mxolod samarTlebrivad mniSvnelovani faq-
tebis uaryofiT Semoifargleba, mosamarTle gadadis mtkicebis
stadiaze, rac niSnavs sadavod gamxdari faqtebis dadgenis pro-
cess. mopasuxis mxridan arsebiTi xasiaTis Sedavebis SemTxveva-
Si, mosamarTlem aseve unda moiZios samarTlebrivi norma, rome-
lic gamoricxavs, wyvets an aferxebs moTxovnis ganxorciele-
bas, xolo normis winapirobebis Semowmeba imave wesiT xorciel-
deba. aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvalifici-
uri pasuxi gasces mopasuxis amgvar ganmartebas. amdenad mosa-
marTle ase uwvetad gadadis mosarCelis stadiidan mopasuxis
stadiaze da piriqiT, vidre ar dasruldeba mxareTa ganmartebe-
bis urTierTgacvlis procesi, romlis Sedegadac unda gairkves
udavo da sadavo (mtkicebis saganSi Semavali) faqtebi.

79. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faqtob-
rivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is 102.1 mux-
lis zogadi daTqmidan gamomdinare, uflebis Semwyveti, Semafer-
xebeli da gamomricxveli Sesageblis mtkicebis tvirTi modis mo-
pasuxeze.

80. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mosarCe-
lis mier miTiTebul (arsebiT) garemoebebze Sedavebas sapiris-
piro normis winapirobebis dasabuTebis gareSe, maSin am garemoe-
bebTan dakavSirebiT gadawyvetileba ukve mtkicebis stadiaze
miiReba imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTva-
liswinebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mopa-
suxe ver axerxebs sapirispiro normis winapirobebis dasabuTe-
bas da verc mosarCelis mier miTiTebuli da moTxovnis damafuZ-
nebeli garemoebebis saTanado Sedavebas, sasamarTlos SeuZlia
mosarCelis sasargeblod daakmayofilos sarCeli; Tu mopasuxe
saTanadod axerxebs samarTlebrivi Sesageblis dasabuTebas da
Tu mosarCele ar xdis sadavos mis Sesagebels, maSin sasamarTlo
midis daskvnamde, rom uari unda eTqvas sarCels sapirispiro
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(moTxovnis gamomricxavi) normis arsebobis gamo; Tu mopasuxe sa-
Tanadod axerxebs mosarCelis arsebiTi garemoebebis Sedavebas
da aseve sapirispiro normis winapirobebis sakmarisad dasabuTe-
bas, maSin mtkicebis stadiaze unda gairkves, mtkicdeba Tu ara
sadavo garemoebebi (mtkicebis tvirTis gadanawilebis Sesabami-
sad). Semdeg etapze unda Semowmdes, axerxebs Tu ara mosarCele
Tavisi moTxovnis damafuZnebeli garemoebebis imgvar dasabuTe-
bas, romelic aseve aqarwylebs mopasuxis mier dasabuTebul sa-
pirispiro miTiTebebs (normebs).

81. sakasacio palata kasatoris pretenziis farglebSi yurad-
Rebas gaamaxvilebs mosarCelis 2020 wlis 29 seqtembris dazus-
tebul sarCelze wardgenil, saqmeSi ganTavsebul mopasuxeTa Se-
sageblebze, pirveli instanciis sasamarTlos 2020 wlis 29 de-
kembris sasamarTlos mosamzadebeli sxdomis oqmze, 2021 wlis
04 Tebervlis sasamarTlos mosamzadebeli sxdomis mTavar sxdo-
maSi gadazrdis Sesaxeb oqmze da aRniSnavs, rom mopasuxeebs arc
SesagebliT da arc pirvel instanciis sasamarTlos sxdomebze
ar miuTiTebiaT da arc sadavod gauxdiaT mosaCelis mier pirvel
mopasuxesTan 2020 wlis 5 oqtombridan dasaqmebis faqti da ar
mouTxoviaT aRniSnul periodSi Sromis anazRaurebis saxiT mi-
Rebuli Semosavlis (gadasaxadebis CaTvliT) iZulebiTi ganacdu-
risaTvis gamokleba.

82. Sesabamisad, gasaziarebelia kasatoris pretenzia, rom sam-
trediis raionuli sasamarTlos mier bolo mosamzadebeli sxdo-
ma (romelic SemdgomSi gadazrdil iqna mTavar sxdomaSi) gaimar-
Ta 2021 wlis 4 Tebervals, maSin rodesac erT Tveze meti (TiT-
qmis 4 Tve) iyo gasuli, rac mosarCele dasaqmda meore saagento-
Si. amasTan, pirveli saagento procesze warmoadgenda erT-erT
mopasuxes (pirveli mopasuxe). garda amisa, saagentoebi eqvemde-
barebian saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis saministros. meo-
re saagentos saqmis ganxilvis arcerT etapze ar gamouyenebia
saproceso SesaZlebloba, warmoedgina saTanado mtkicebulebe-
bi mosamzadebel sxdomaze. arcerT mopasuxes ar miuRia sssk-iT
dadgenili zomebi Tavad moepovebinaT aRniSnuli informacia.

83. kasatoris pretenzia ukavSirdeba agreTve im sakiTxs, rom
saapelacio sasamarTlom ar imsjela da ar daasabuTa, Tu ratom
unda yofiliyo sapatiod miCneuli meore saagentos mier saape-
lacio sasamarTloSi axali mtkicebulebis wardgena. ar arsebob-
da kanonmdeblobiT gaTvaliswinebuli sapatio garemoeba, rom-
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lis safuZvelze saapelacio sasamarTlos SeeZlo mieRo mopasu-
xis mier wardgenili axali mtkicebuleba. kasatoris miTiTebiT,
sasamarTlom ar gamoiyena saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi _ sssk-is) 380-e muxlis me-2 nawili, romlis
mixedviT saapelacio sasamarTlo ar miiRebs axal faqtebsa da
mtkicebulebebs, romlebic mxares SeeZlo waredgina pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas, magram arasapatio mi-
zeziT ar waradgina. kasators miaCnia, rom saapelacio sasamar-
Tlom daarRvia, rogorc sssk-is 380-e muxlis danawesi, ise amave
kodeqsis me-3 da me-4 muxlebiT gaTvaliswinebuli dispoziciu-
robisa da SejibrebiTobis principi. kasatori aseve moiTxovs sa-
apelacio sasamarTlos 2021 wlis 23 ivlisis saoqmo ganCinebis
gauqmebas, romliTac dakmayofilda meore saagentos Suamdgom-
loba pirvel saagentoSi mosarCelis dasaqmebis Sesaxeb infor-
maciis gamoTxovisa da saqmeze axali mtkicebulebis saxiT dar-
Tvis Taobaze.

84. kasatoris aRniSnul pretenziasTan mimarTebiT, sakasacio
palata ganmartavs, rom saapelacio sasamarTlo saqarTveloSi
sasamarTlo sistemis mniSvnelovani rgolia, romelic ganixilavs
mxareTa mier sadavod miCneuli pirveli instanciis sasamarTlos
gadawyvetilebis kanonierebasa da dasabuTebulobas. saqarTve-
los samoqalaqo saproceso kodeqsi gansazRvravs saapelacio
warmoebis wessa da farglebs, amave dros, imperatiulad adgens,
rom saapelacio sasamarTlo uflebamosilia, saapelacio saCiv-
ris dasabuTeba Seamowmos mxolod im faqtobrivi garemoebebis
mixedviT da im mtkicebulebebiT, romlebic wardgenili iyo da
Semowmda pirveli instanciis sasamarTloSi. axali faqtebisa da
mtkicebulebebis wardgena saapelacio sasamarTloSi mxolod ka-
noniT gaTvaliswinebul gamonaklis SemTxvevebSia dasaSvebi
(arasruli (SezRuduli) apelacia). (Sdr: sus-s didi palatis 2016
wlis 17 martis ganCineba saqmeze #as-121-117-2016).

85. sakasacio palata yuradRebas amaxvilebs 2004 wlis 24 no-
embers, strasburgSi, evropis mosamarTleTa sakonsultacio sab-
Wos (CCJE) mier SemuSavebuli #6 daskvnis 98-e da 135-e paragra-
febze, romlis Tanaxmad, ̀ unda arsebobdes garkveuli SezRud-
vebi yoveli mxarisaTvis warmoadginos axali mtkicebuleba an axa-
li faqtobrivi garemoebebi saapelacio sasamarTloSi saqmis gan-
xilvisas. apelacia ar unda iyos da ganixilebodes, rogorc Se-
uzRudavi SesaZlebloba Sesworebebis Setanisa faqtobriv da sa-
marTlebriv sakiTxebSi, romelTa wardgenac mxares SeeZlo da
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unda waredgina pirveli instanciis sasamarTloSi. SeuzRudavi
apelacia akninebs pirveli instanciis mosamarTlis rols da am
faqtma SeiZleba potenciurad gamoiwvios pirveli instanciis mo-
samarTlis mier saqmis marTvisa mizanSewonilobis dRis wesrigSi
dayeneba. mxareebi uflebamosilni arian maTi moTxovnisa Tu dac-
vis ̀ samarTlian sasamarTlo mosmenaze, romelic unda dasrul-
des gonivrul misaReb vadaSi~ da ara ganusazRvrel SesaZleb-
lobebze. es gansakuTrebiT exeba meore instanciis sasamarTlos
mier saqmis ganxilvas~.

86. amdenad, erTmniSvnelovnad SeiZleba iTqvas, rom mxareTa
aqtiuroba uflebebisa da interesebis dasacavad uzrunvelyo-
fili da efeqturia saqmis pirveli instanciis sasamarTloSi gan-
xilvis dros, xolo saapelacio sasamarTloSi mxareTa aqtiuro-
ba SezRudulia TviT saapelacio samarTalwarmoebis SezRudvis
gamo.

87. sakasacio palata aRniSnavs, rom sssk-is 380-e muxlis Ta-
naxmad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZleba
moyvanili iqnes axali faqtebi da wardgenili iqnes axali mtki-
cebulebebi. saapelacio sasamrTlo ar miiRebs axal faqtebsa da
mtkicebulebebs, romlebic mxares SeeZlo waredgina pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas, magram arasapatio mi-
zeziT ar waradgina.

88. sakasacio sasamarTlo aRniSnavs, rom saproceso kodeqsiT
dadgenili mowesrigeba, romelic imperatiulad adgens forma-
lur wesebs, savaldebuloa ara mxolod mxareebisaTvis, aramed
sasamarTlosaTvisac da am regulaciebis Secvla an gansxvavebu-
li interpretacia mxareTa nebaze an sasamarTlos mixedulebaze
ver iqneba damokidebuli.

89. sakasacio palata gansaxilvel saqmeze dadgenili garemo-
ebebisa da saqmeSi arsebuli mtkicebulebebis safuZvelze miiC-
nevs, rom saapelacio sasamarTlos 2021 wlis 23 ivlisis saoqmo
ganCineba miRebulia kanondarRveviT, radgan pirveli instanci-
is sasamarTloSi saqmis ganxilvisas, mopasuxeebs aRniSnuli mtki-
cebulebis gamoTxovisa da gansaxilvel saqmeze darTvis Sesaxeb
Suamdgomloba ar dauyenebiaT, meore mopasuxem ver daasabuTa
sapatio mizezi, Tu ratom ar daayena aRniSnuli Suamdgomloba
pirvel instanciis sasamarTloSi saqmis ganxilvisas. Sesabamisad,
saapelacio sasamarTlos mier darRveuli iqna sssk-is 380-e mux-
lis danawesi, radgan ar arsebobda meore apelantis Suamdgom-
lobis dakmayofilebis samarTlebrivi winapirobebi.
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90. sakasacio palatas miaCnia, rom unda dakmayofildes kasa-
toris moTxovna quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2021 wlis 23 ivlisis saoqmo ganCinebis _ ssip
socialuri momsaxurebis saagentodan gamoTxovil iqnes infor-
macia, T. g-Ze dasaqmebuli iyo Tu ara socialuri mosaxurebis sa-
agentoSi 2020 wlis oqtombridan 2021 wlis 31 martis CaTvliT da
aseve gamoTxovili iqnes informacia T. g-Zis saxelfaso anazRau-
rebis Sesaxeb 2020 wlis ianvridan 2021 wlis 31 martis CaTvliT _
gauqmebis Taobaze.

91. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

92. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkice-
bulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. sa-
kasacio palatas miaCnia, rom sakasacio saCivari unda dakmayo-
fildes, quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis gasaCivrebuli gadawyvetilebis me-4 da me-6 punqtis na-
wilobrivi SecvliT miRebuli unda iqnes axali gadawyvetileba
sarCelis srulad dakmayofilebis Sesaxeb.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 411-e muxliT, 404-e muxlis me-2 nawiliT, 408-
e muxlis me-3 nawiliT da

g a d a w y v i t a:

1. T. g-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos 2021 wlis 23 iv-

lisis saoqmo ganCineba mtkicebulebis gamoTxovis Sesaxeb;
3. quTaisis saapelacio sasamarTlos 2021 wlis 26 agvistos ga-

dawyvetilebis sarezolucio nawilis me-4 da me-6 punqtebis na-
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wilobrivi SecvliT miRebuli iqnes axali gadawyvetileba;
4. T. g-Zis sarCeli dakmayofildes;
5. quTaisis saapelacio sasamarTlos 2021 wlis 26 agvistos ga-

dawyvetilebis sarezolucio nawilis me-5 punqtSi miTiTebul
Tanxas gamoakldes, T. g-Zis mier miRebuli kompensacia 2 Tvis
Sromis anazRaurebis odenobiT. ssip saxelmwifo zrunvis da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos da-
ekisros T. g-ZisaTvis iZulebiTi ganacduris anazRaureba 2020
wlis 5 oqtombridan 2021 wlis 1-el aprilamde yovelTviurad
1200 laris (gadasaxadebis CaTvliT) odenobiT;

6. danarCen nawilSi quTaisis saapelacio sasamarTlos 2021
wlis 26 agvistos gadawyvetileba darCes ucvlelad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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7. saqmis warmoebis ganaxleba

axlad aRmoCenili garemoeba

ganCineba
saqarTvelos saxeliT

#a-828-17-a-2022 18 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2020 wlis 2 martis gadawyvetilebiT S. l-nis (SemdegSi: mo-
sarCele) sarCeli n. y-is (SemdegSi: mopasuxe, apelanti, kasatori
an ganmcxadebeli) mimarT, Tanxis dakisrebis Taobaze, nawilob-
riv dakmayofilda; mopasuxes mosarCelis sasargeblod 2 000 aSS
dolaris gadaxda daekisra.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 8 dekembris ganCinebiT mopasuxis saapelacio
saCivari ar dakmayofilda da ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

3. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-
radgina mopasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis dakmayofilebaze
uaris Tqma.

4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 9 martis ganCinebiT mopasuxis sakasacio saCi-
vars xarvezi daudginda da kasators daevala am ganCinebis aslis
Cabarebidan 7 (Svidi) dRis vadaSi saqarTvelos uzenaes sasamar-
TloSi warmoedgina 175 aSS dolaris ekvivalenti laris saxel-
mwifo baJis gadaxdis damadasturebeli dokumentis dedani.

5. sakasacio saCivarze dadgenili xarvezis Sesaxeb ganCineba
kasators, mis mier sakasacio saCivarSi miTiTebul misamarTze,
gaegzavna orjer, Tumca gzavnili adresats ver Cahbarda. safos-
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to ukugzavnilebze kurierma aRniSna, rom misamarTi ar iyo sru-
li da soflis mosaxleobaSi gakiTxviT adresati ar moiZebna.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 8 noembris ganCinebiT mopasuxis sakasacio saCi-
vari darCa ganuxilveli.

7. sakasacio sasamarTlom aRniSna, rom saqmeSi arsebuli 2021
wlis 11 maisis da 13 agvistos ukugzavnilebiT dasturdeba, rom
zemoxsenebuli ganCinebis asli kasators, sakasacio saCivarSi mi-
TiTebul misamarTze (wyaltubo, sofeli ...) gaegzavna orjer,
Tumca ver Cahbarda, kurieris gancxadebiT aRniSnul sofelSi
adresati ar cxovrobs. zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlom ganmarta, rom saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) 71-e muxlis meore qvepunqtis Ta-
naxmad, Tu mxares mis mier miTiTebul misamarTze uwyeba ver Cah-
barda sssk-is 73-e muxlis pirveli nawiliT gaTvaliswinebul moT-
xovnaTa dacviT, uwyeba Cabarebulad CaiTvleba. saqmeSi arsebu-
li mtkicebulebebidan gamomdinare, sasamarTlom miiCnia, rom
ganCineba sakasacio saCivarze xarvezis dadgenis Sesaxeb, zemo-
aRniSnuli saproceso normis safuZvelze, Cabarebulad unda
CaTvliliyo. sakasacio sasamarTlom miiCnia, rom sakasacio saCi-
vari ganuxilvelad unda darCeniliyo, vinaidan kasatorma sasa-
marTlos mier dadgenil vadaSi xarvezi ar Seavso.

8. uzenaes sasamarTlos, 2022 wlis 25 Tebervals, kasatorma
gancxadebiT momarTa da saqmis warmoebis ganaxleba moiTxova.

9. ganmcxadeblis ganmartebiT, mas Semdeg rac man quTaisis sa-
apelacio sasamarTlos ganCineba sakasacio saCivriT gaasaCivra,
uzenaesi sasamarTlodan Setyobinebas eloda. kasatoris ganmar-
tebiT, is da Tavisi warmomadgeneli ramdenjerme daukavSirdnen
mosamarTlis TanaSemwes, Tumca sasamarTlodan pasuxobdnen,
rom bevri saqme iyo da ganCinebas unda dalodebodnen. sabolo-
od kasators uzenaesi sasamarTlodan sakasacio saCivris ganu-
xilvelad datovebis ganCineba Cahbarda, xarvezis gamousworeb-
lobis motiviT.

10. ganmcxadebelis ganmartebiT, aSkarad viRacis ganzrax an
gaufrTxileblobiT, daudevrobiT Seilaxa misi konstituciuri
ufleba, esargebla samarTliani sasamarTlos uflebiT. kasato-
ris interesebSi iyo baJis gadaxda da sakasacio saCivris ganxil-
va. kasatoris ganmartebiT, mas sakasacio saCivris ganuxilvelad
datovebis Sesaxeb ganCinebis asli zustad im misamarTze Cahbar-
da, sadac dabadebidan cxovrobs da sxva sacxovrebeli ar aqvs.
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misTvis gaugebaria, ratom miuTiTa kurierma TiTqos adresati
sofelSi ar cxovrobda.

11. mopasuxis gancxadebas erTvis cnoba faqtobrivi sacxov-
rebeli adgilis Sesaxeb, romlis Tanaxmadac ganmcxadebeli wyal-
tubos municipalitetis sofel ... 1963 wlidan dRemde cxovrobs.

12. saqarTvelos uzenaes sasamarTlos, 2022 wlis 30 marts,
gancxadebiT momarTa kasatorma da saqmis saboloo gadawyvetam-
de aRsrulebis SeCereba moiTxova, vinaidan winaaRmdeg SemTxve-
vaSi misTvis saqmis warmoebis ganaxleba azrs dakargavda. gancxa-
debas erTvis pasuxi aRsrulebis erovnuli biuros imereTis, ra-
Wa-leCxumisa da qvemo svaneTis saaRsrulebo biurodan, romlis
Tanaxmadac mopasuxis saqme saaRsrulebo biuros warmoebaSia,
Tumca auqcioni jer CaniSnuli ar aris.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 11 aprilis ganCinebiT mopasuxis (apelantis) gan-
cxadeba, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 noembris ganCinebis gauqmebisa da saqmis
warmoebis ganaxlebis Taobaze, miCneul iqna dasaSvebad. mowina-
aRmdege mxares (mosarCeles) gaegzavna gancxadebis asli da gane-
sazRvra vada werilobiTi pasuxis warmosadgenad. mosarCeles
gzavnili 2022 wlis 21 aprils piradad Cahbarda, Tumca mas sasa-
marTlosaTvis werilobiTi pasuxi ar warmoudgenia.

14. sakasacio sasamarTlos, 2022 wlis 6 maiss, SuamdgomlobiT
momarTa mopasuxem da moiTxova, rom sasamarTlos mier t-e. fos-
tidan gamoTxovil iqnes 2021 wlis 11 maisisa da 13 agvistos gzav-
nilebis asli, aseve, informacia kurieris Sesaxeb, saxeli da gva-
ris miTiTebiT, vinc es ukugzavnilebi Seadgina. ganmcxadebelma,
aseve, sasamarTlos winaSe fostis im TanamSromlis dakiTxva mo-
iTxova, vinc es ukugzavnilebi Seadgina. ganmcxadeblis miTiTe-
biT, man fostas werilobiT mimarTa, fostidan ki pasuxi ar miu-
Ria. Suamdgomlobas axlavs mopasuxis gancxadeba da pasuxi Sps
`s. f-dan~, romlis Tanaxmadac mopasuxis gancxadeba t-i fostas
2022 wlis 25 Tebervals Cahbarda.

15. sakasacio sasamarTloSi, 2022 wlis 18 ivliss, distanciur
reJimSi, gamarTul sasamarTlo sxdomaze ganmcxadeblis warmo-
madgenelma uari ganacxada mis mier dayenebul Suamdgomlobeb-
ze (ix. am ganCinebis me-12 da me-14 punqtebi) da miuTiTa im gare-
moebebze, romlebic am ganCinebis 9-11 punqtebSia asaxuli. Tavis
mxriv, ganmcxadeblis mowinaaRmdege mxarem _ S. l-nma dausabu-
Teblad miiCnia n. y-is moTxovna, radgan samoqalaqo saproceso
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kodeqsiT dadgenili wesiT imoqmeda sakasacio sasamarTlom da
ar arsebobs gancxadebis dakmayofilebis safuZveli

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, mxareTa ax-

sna-ganmartebebis mosmenisa da mopasuxis gancxadebis safuZvle-
bis Semowmebis Sedegad miiCnevs, rom aRniSnuli gancxadeba unda
dakmayofildes Semdegi argumentaciiT:

16. sssk-is 421-e muxlis pirveli nawilis Tanaxmad, kanonier
ZalaSi Sesuli gadawyvetilebiT an ganCinebiT damTavrebuli saq-
mis warmoebis ganaxleba dasaSvebia mxolod maSin, rodesac arse-
bobs gadawyvetilebis baTilad cnobis (sssk-is 422-e muxli) an
axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis
Sesaxeb (sssk-is 423-e muxli) gancxadebis wanamZRvrebi.

17. gansaxilvel SemTxvevaSi ganmcxadebeli saqmis warmoebis
ganaxlebas im safuZvliT iTxovs, rom mas sakasacio saCivarze xar-
vezis dadgenis Sesaxeb ganCineba saproceso kanonmdeblobiT
dadgenili wesiT ar Cahbarebia, radgan fostis kurierma Secdo-
miT miuTiTa safosto ukugzavnilze TiTqos adresati miTiTe-
bul misamarTze ar cxovrobda. Sesabamisad, mopasuxis sakasacio
saCivari usafuZvlod iqna ganuxilvelad datovebuli.

18. sssk-is 423-e muxlis pirveli nawilis ̀ v~ qvepunqtis Tanax-
mad, kanonier ZalaSi Sesuli gadawyvetileba (ganCineba) SeiZle-
ba gasaCivrdes axlad aRmoCenil garemoebaTa gamo saqmis warmo-
ebis ganaxlebis moTxovniT, Tu mxarisaTvis cnobili gaxda iseTi
garemoebebi da mtkicebulebebi, romlebic, adre rom yofiliyo
wardgenili sasamarTloSi saqmis ganxilvis dros, gamoiwvevda
misTvis xelsayreli gadawyvetilebis gamotanas. amave muxlis me-
3 nawilis Tanaxmad ki, am muxlis pirveli nawilis `e~-`v~ qvepun-
qtebSi aRniSnuli safuZvlebiT saqmis ganaxleba dasaSvebia, Tu
mxares Tavisi bralis gareSe ar hqonda SesaZlebloba, saqmis gan-
xilvisa da gadawyvetilebis miRebis dros, warmoedgina kanoni-
er ZalaSi Sesuli da imave sarCelze gamotanili gadawyvetileba,
an mieTiTebina axal garemoebebsa da mtkicebulebebze.

19. sakasacio sasamarTlo ganmartavs, rom sssk-is 423-e mux-
lis pirveli nawilis ̀ v~ qvepunqtis safuZvelze, kanonier Zala-
Si Sesuli gadawyvetilebis gauqmeba da saqmis warmoebis ganax-
leba dasaSvebia, Tu arsebobs Semdegi winapirobebi:

_ mxarisaTvis cnobili gaxda iseTi garemoebebi da mtkicebu-
lebebi, romlebic, adre rom yofiliyo wardgenili sasamarTlo-
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Si saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli ga-
dawyvetilebis gamotanas;

_ am garemoebebis da mtkicebulebebis Sesaxeb mxarisaTvis
cnobili gaxda gadawyvetilebis gamotanis Semdeg;

_ mxares Tavisi bralis gareSe ar hqonda SesaZlebloba saqmis
ganxilvisa da gadawyvetilebis miRebis dros warmoedgina kano-
nier ZalaSi Sesuli da imave sarCelze gamotanili gadawyveti-
leba, an mieTiTebina axal garemoebebsa da mtkicebulebebze (Sdr.
susg #v-74-a-5-2016, 17.06.2016 w.).

20. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 7 de-
kembris #2/8/765 gadawyvetilebiT arakonstituciurad iqna cno-
bili sssk-is 430-e muxlis pirveli nawilis pirveli winadadebis /
saqmis warmoebis ganaxlebis Sesaxeb gancxadeba ganixileba zepi-
ri mosmenis gareSe/ is normatiuli Sinaarsi, romelic uSvebs saq-
mis zepiri mosmenis gareSe ganxilvas im SemTxvevaSi, rodesac
xdeba sssk-is 423-e muxlis pirveli nawilis ̀ v~ qvepunqtiT /kano-
nier ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis moT-
xovniT, Tu mxarisTvis cnobili gaxda iseTi garemoebebi da mtki-
cebulebebi, romlebic, adre rom yofiliyo wardgenili sasamar-
TloSi saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli
gadawyvetilebis gamotanas/ gaTvaliswinebuli safuZvliT kano-
nier ZalaSi Sesuli sasamarTlos gadawyvetilebis gauqmeba sa-
qarTvelos konstituciis 42-e muxlis pirvel da me-3 punqteb-
Tan mimarTebiT, aseve, arakonstituciurad iqna cnobili sssk-is
430-e muxlis me-3 nawilis /Tu gamoirkveva, rom saqmis warmoebis
ganaxlebis moTxovna safuZvliania, maSin gasaCivrebul gadawyve-
tilebas sasamarTlo gaauqmebs Tavisi ganCinebiT, rac SeiZleba
gasaCivrdes kerZo saCivriT/ is normatiuli Sinaarsi, romelic
uSvebs kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis
sssk-is 423-e muxlis pirveli nawilis `v~ qvepunqtiT /kanonier
ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes axlad aR-
moCenil garemoebaTa gamo saqmis warmoebis ganaxlebis moTxov-
niT, Tu mxarisTvis cnobili gaxda iseTi garemoebebi da mtkice-
bulebebi, romlebic, adre rom yofiliyo wardgenili sasamar-
TloSi saqmis ganxilvis dros, gamoiwvevda misTvis xelsayreli
gadawyvetilebis gamotanas/ gaTvaliswinebuli safuZvliT gauq-
mebis SesaZleblobas saqarTvelos konstituciis 42-e muxlis
pirvel punqtTan mimarTebiT (am ganCinebis miRebis dros saqar-
Tvelos konstituciis moqmedi redaqciiT mxedvelobaSia 31-e
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muxlis pirveli punqti _ yovel adamians aqvs ufleba Tavis uf-
lebaTa dasacavad mimarTos sasamarTlos. saqmis samarTliani da
drouli ganxilvis ufleba uzrunvelyofilia).

21. sakonstitucio sasamarTlos dasaxelebuli gadawyvetile-
biT xazgasmulia kanonier ZalaSi Sesuli gadawyvetilebis Seuq-
cevadobis mniSvneloba da ganmartebulia, rom dausrulebeli
davis SesaZlebloba daafrTxobs pirebs, gaarTulebs samarTleb-
rivi usafrTxoebis damyarebas _ uflebis mudmivi saeWvoobis daS-
veba mospobs Tavad uflebis sicocxlisunarianobas, radgan is
ver iqneba gamoyenebuli momavali urTierTobebis dasamyareb-
lad, uflebebis SesaZenad (saqarTvelos sakonstitucio sasamar-
Tlos 2013 wlis 5 noembris #3/1/531 gadawyvetileba saqmeze ̀ is-
raelis moqalaqeebi _ Tamaz janaSvili, nana janaSvili da irma
janaSvili saqarTvelos parlamentis winaaRmdeg~ II-27).

22. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 27
maisis ganCinebaSi, saqme ̀ WiWinaZe saqarTvelos winaaRmdeg~ (ga-
nacxadi #18156/05), miTiTebulia, rom kanonis uzenaesobis er-
TerTi fundamenturi aspeqti aris samarTlebrivi gansazRvru-
lobis principi, romlis Tanaxmadac sasamarTlo Tu gadawyvets
sakiTxs, misi ganCineba ar unda dadges eWvqveS (brumanesku rumi-
neTis winaaRmdeg, 28342/95). es principi niSnavs, rom arc erT mxa-
res ar unda hqondes saboloo da ZalaSi Sesuli gadawyvetilebis
gadaxedvis moTxovnis ufleba mxolod imitom, rom miaRwios saq-
mis xelaxla mosmenasa da axal gadawyvetilebas. umaRlesi instan-
ciis sasamarTloebis mier saqmis gadaxedva ar unda iqces SeniR-
bul apelaciad da sakiTxze ori Sexedulebis arseboba ar warmo-
adgens saqmis gadasinjvis safuZvels. am principidan gadaxveva
dasaSvebia mxolod im SemTxvevaSi, Tu amis aucilebloba gamow-
veulia arsebiTi da gardauvali xasiaTis garemoebebis warmoSo-
biT. garda amisa, sakuTrebis interesis arseboba, romelic da-
dasturebulia savaldebulo da saboloo ganCinebiT, warmoad-
gens ganCinebis beneficiaris ̀ sakuTrebas~ #1 damatebiTi oqmis
pirveli muxliT dadgenili mniSvnelobiT. aseTi gadawyvetile-
bis baTilad cnoba utoldeba sakuTrebiT sargeblobaSi Carevas
(ix. sxvaTa Soris, burdovi ruseTis winaaRmdeg, #59498/00).

23. sakonstitucio sasamarTlos SefasebiT sssk-is 430-e mux-
lis me-3 nawilis mixedviT, 423-e muxlis pirveli nawilis ̀ v~ qve-
punqtiT gaTvaliswinebuli safuZvlis gamoyenebiT, kanonier Za-
laSi Sesuli gadawyvetileba uqmdeba im SemTxvevaSi, Tu dadgin-
deba, rom mtkicebulebebis droulad wardgenis SemTxvevaSi mxa-
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risTvis xelsayreli gadawyvetileba iqneboda miRebuli. mxaris-
Tvis xelsayreli gadawyvetilebis gamotanis SesaZlebloba gu-
lisxmobs ara mxolod im SemTxvevebs, rodesac dgindeba, rom ax-
lad aRmoCenili garemoeba/mtkicebuleba imdenad Zireul gav-
lenas axdens gadawyvetilebaze, rom misi arsebobis SemTxvevaSi
miRebuli iqneboda sruliad sapirispiro gadawyvetileba, ara-
med iseT SemTxvevebsac, rodesac axlad aRmoCenili garemoebas/
mtkicebulebas SeuZlia, gancxadebis avtoris sasikeTo cvlile-
ba moaxdinos kanonier ZalaSi Sesul gadawyvetilebaze, nawilob-
riv Secvalos mis mimarT damdgari negatiuri samarTlebrivi Se-
degebi.

24. sakasacio sasamarTlo aRniSnavs, rom kanonier ZalaSi Se-
suli gadawyvetilebis samarTlebrivi Sedegia is, rom igi saval-
debuloa, mas aqvs maRali legitimacia da sandooba, Tumca, miu-
xedavad amisa, saproceso kanonmdebloba iTvaliswinebs kanoni-
er ZalaSi Sesuli gadawyvetilebis gauqmebisa da saqmis warmoe-
bis ganaxlebis SesaZleblobas, maT Sorisaa sssk-is 423-e muxlis
pirveli nawilis ̀ v~ qvepunqti. sakasacio sasamarTlo ganmartavs,
rom dasaxelebuli normis konstituciuroba ar damdgara eW-
vqveS, aramed sakonstitucio sasamarTlom arakonstituciurad
scno sssk-is 430-e muxlis me-3 nawilis is normatiuli Sinaarsi,
rac amave kodeqsis 423-e muxlis pirveli nawilis ̀ v~ qvepunqtiT
gaTvaliswinebuli garemoebisa Tu mtkicebulebis arsebobisa da
misi safuZvlianobis SemTxvevaSi ̀ apriori~ kanonier ZalaSi Se-
suli gadawyvetilebis gauqmebas iwvevda, miuxedavad imisa Seic-
vleboda Tu ara gadawyvetilebiT damdgari samarTlebrivi Se-
degi. sakonstitucio sasamarTlos gadawyvetilebis mixedviT,
sssk-is 423-e muxlis pirveli nawilis ̀ v~ qvepunqtiT dadgenili
winapirobebis arsebobis SemTxvevaSi kanonier ZalaSi Sesuli ga-
dawyvetilebis gauqmeba unda daefuZnos sasamarTlos mier ga-
mokvleul im garemoebebsa da mtkicebulebebs, romlebic kano-
nier ZalaSi Sesuli gadawyvetilebiT dasrulebul davas Tun-
dac nawilobriv, magram sxvagvarad moawesrigebs. sakonstitucio
sasamarTlo am gadawyvetilebiT miznad isaxavs, kanonier ZalaSi
Sesuli gadawyvetilebis gauqmebiT ar daziandes da safrTxe ar
Seeqmnas sasamarTlo gadawyvetilebis mimarT sazogadoebaSi ar-
sebul maRal ndobas.

25. sakonstitucio sasamarTlo miiCnevs, rom Tu mosamarTle
miva daskvnamde, rom saqmeze saboloo gadawyvetilebis miRebam-
de kanonier ZalaSi myofi gadawyvetilebis Sedegebis gauqmebiT
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Selaxuli interesebi aRemateba ganmcxadeblis dacul interess,
maSin mas unda hqondes SesaZlebloba, ar gaauqmos kanonier Za-
laSi Sesuli sasamarTlos gadawyvetileba. sakasacio sasamar-
Tlos SefasebiT winamdebare ganCinebis me-15 punqtSi moxmobi-
li argumenti aris sakvanZo sakiTxi, ris gamoc arakonstituciu-
rad iqna cnobili sssk-is 430-e muxlis me-3 nawilis is normatiu-
li Sinaarsi, romelic uSvebs kanonier ZalaSi Sesuli sasamarTlo
gadawyvetilebis sssk-is 423-e muxlis pirveli nawilis `v~ qve-
punqtiT gaTvaliswinebuli safuZvliT gauqmebis SesaZleblo-
bas saqarTvelos konstituciis 42-e muxlis pirvel punqtTan mi-
marTebiT (am ganCinebis miRebis dros saqarTvelos konstituci-
is moqmedi redaqciiT mxedvelobaSia 31-e muxlis pirveli pun-
qti _ yovel adamians aqvs ufleba Tavis uflebaTa dasacavad mi-
marTos sasamarTlos. saqmis samarTliani da drouli ganxilvis
ufleba uzrunvelyofilia).

26. sakasacio sasamarTlo miiCnevs, rom sakonstitucio sasa-
marTlos dasaxelebuli gadawyvetilebis safuZvelze, sssk-is
430-e muxlis me-3 nawilis gamoyenebisas, mniSvnelovania, rom ka-
nonier ZalaSi Sesuli gadawyvetilebis gauqmebisa da saqmis war-
moebis ganaxlebis Sesaxeb gancxadebis arsebiTad ganxilvis dros
sasamarTlo gancxadebis ganxilvis dros xelmZRvanelobdes im
amosavali debulebiT, rom Seafasos, Tu ramdenad moaxdens gav-
lenas saqmis warmoebis ganaxlebis safuZvlad miCneuli garemo-
eba Tu mtkicebuleba gansaaxlebeli saqmis samarTlebriv Sedeg-
ze. Tuki sasamarTlo miva daskvnamde, rom samarTlebrivi sura-
Ti saqmeze, romelzedac moTxovnilia warmoebis ganaxleba, ar
Seicvleba, man uari unda uTxras ganmcxadebels moTxovnis dak-
mayofilebaze da martooden formalurad ar unda gaauqmos ka-
nonier ZalaSi Sesuli gadawyvetileba. saqmis warmoebis ganaxle-
bas ar unda hqondes formaluri xasiaTi, igi Sedegze unda iyos
orientirebuli da saqmis warmoebis ganaxlebis Sesaxeb gancxa-
deba sasamarTlom unda ganixilos imgvarad, rom arsebiTad ga-
dawyvitos saqmis warmoebis ganaxleba Secvlis Tu ara ukve miRe-
buli gadawyvetilebis iuridiul Sedegs.

27. gansaxilvel SemTxvevaSi ganmcxadeblis pretenzia warmo-
Sobs imis safuZvels, rom saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 8 noembris ganCineba, mopa-
suxis sakasacio saCivris ganuxilvelad datovebis Sesaxeb, gauq-
mdes da saqmis warmoeba sakasacio saCivris warmoebaSi miRebis
etapidan ganaxldes. ganmcxadeblis mier warmodgenili cnobiT
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dasturdeba, rom igi saqmeSi miTiTebul misamarTze cxovrobs,
safosto ukugzavnilze ki SecdomiT iqna miTiTebuli, TiTqos
kasatori aRniSnul misamarTze ar cxovrobda. amasTan saqmis ma-
salebis mixedviT dasturdeba, rom saqmiswarmoebis yvela etap-
ze mopasuxes sasamarTlos gzavnilebi Cabarebuli aqvs erTaderT
misamarTze: wyaltubo, sof. ....

28. sakasacio sasamarTlom daaskvna, rom saxezea axlad aRmo-
Cenili garemoeba, rac sadavo ganCinebis gauqmebisa da saqmis war-
moebis ganaxlebis safuZvelia. sakasacio sasamarTlo ganmartavs,
rom gansaxilveli SemTxveva aris swored iseTi SemTxveva, rac
ganmcxadeblisaTvis saproceso samarTlebrivad xelsayreli ga-
dawyvetilebis (ganCinebis) gamotanas ganapirobebs, misi sakasa-
cio saCivari ganuxilvelad iqna datovebuli, sakasacio saCivar-
ze dadgenili xarvezis gamousworeblobis motiviT, sakasacio sa-
samarTlos warmoebaSic ki ar miuRia ganmcxadeblis sakasacio
pretenzia, Sesabamisad, ar Seufasebia sakasacio saCivris dasaS-
vebobis winapiroba, rac gasaCivrebis fundamentur uflebas
ukavSirdeba sasamarTlo gziT uflebis dacvis dros. sakasacio
sasamarTlos miaCnia, rom axlad aRmoCenili garemoebis gamo sa-
kasacio saCivris avtors xarvezis gamosasworeblad vada xelax-
la unda ganesazRvros, rac calsaxad mniSvnelovania kasatori-
saTvis, romelsac kanoniT dadgenili wesiT ar Cahbarebia sakasa-
cio saCivarze xarvezis dadgenis Sesaxeb ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 284-e, 285-e muxlebiT, 257-e muxlis
pirveli nawiliT, 421-e, 423-e, 430-e muxlebiT da

d a a d g i n a:

1. n. y-is gancxadeba, saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 8 noembris ganCinebis axlad
aRmoCenil garemoebaTa gamo gauqmebisa da saqmis warmoebis ga-
naxlebis Taobaze, dakmayofildes;

2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 8 noembris ganCineba gauqmdes da saqmis warmoe-
ba ganaxldes n. y-is sakasacio saCivris dasaSvebobis Semowmebis
etapidan;

3. ganCineba sabolooa da ar saCivrdeba.
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