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ciliswameba

kerZo piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-622-2022 05 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: pativis, Rirsebisa da saqmiani reputaciis Sem-
laxveli informaciis uaryofa

aRwerilobiTi nawili:
1. ̀ k. p-is~ oficialur veb gverdsa (https://www. k.p.ge) da ̀ k. p-is~

socialur qselSi (facebook-ze, https://facebook.com/K.P./) 2019 wlis
25 noembers gavrcelda Jurnalist T. x-as statia saTauriT: ̀ de-
da momikles da xom SeiZleba kidev vinme daiRupos maT xelSi?!~
(SemdgomSi _ ̀ statia~ an ̀ sadavo statia~)

2. statiis pirveli nawilis Sinaarsis Tanaxmad:
`arcTu ise iSviaTad pacientebi da maTi ojaxis wevrebi eqi-

mebs daudevrobaSi, araprofesionalizmsa da gulgrilobaSi ada-
naSauleben. jandacvis saministros regulaciebis saagento ara-
erT aseT saCivars ganixilavs. araerTi eqimi dasjila Cadenili
gadacdomisTvis. eqims uflebamosileba SeiZleba SeuCerdes er-
Tidan 6 Tvemde, an Tu SemTxveva umZimesia, gauuqmdes serTifi-
kati. xSirad maT ramdenime TviT uCereben uflebamosilebas da
Semdeg samedicino saqmianobas agrZeleben, es ki dazaralebuli
ojaxebis protests iwvevs, gansakuTrebiT maSin, Tu pacienti gar-
daicvala.

saCivari 5 ivniss Sevitane, magram pasuxs dRemde velodebi.
g. f-Ze dedis, x.(n.) C-Zis sikvdilSi eqimebs adanaSaulebs da

ukve meeqvse Tvea, maT dasjas uSedegod elodeba.
_ 65 wlis dedas wnevis garda araferi awuxebda. gardacvale-

bamde erTi TviT adre Tavbru daexva, samsaxurSi kibeze wabor-
Zikda da es gadaRlilobas davabraleT, Tumca maSinve mivediT
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respublikur saavadmyofoSi eqim z. m-Tan. rasac deda adrec svam-
da _ wnevis maregulirebels da gulis mkvebavs _ isini mouxsna da
dauniSna ZviradRirebuli medikamentebi. viyideT da daiwyo
mkurnaloba, magram samjer guli wauvida. ramdenjerme davure-
ke eqims, rom deda wamlebis miRebis Semdeg cudad iyo da xom ar
ajobebda Seewyvita mkurnaloba. gviTxra, araviTar SemTxvevaSi,
gaagrZeleT mkurnalobao. asec moviqeciT, magram rac dro gadi-
oda, ufro cudad grZnobda Tavs. eqimi irwmuneboda, rom misi
daniSnuli wamlebi ukuCvenebas ar gamoiwvevda, arada yvela wa-
mals instruqciaSi swored is ukuCvenebebi ewera rac dedas sWir-
da.

mkurnalobis dawyebidan erTi Tvis Semdeg dedas samsaxurSi
guli wauvida. ̀ saswrafom~ isev respublikur saavadmyofoSi mig-
viyvana da isev eqim m-is xelSi aRmovCndiT. gansakuTrebuli ara-
feriao, gviTxres. reanimaciaSi iwva da mxolod gadasxmebs uke-
Tebdnen.

_ medikamentebi mouxsnes?
_ mouxsnes. meore dRes Cveulebrivad iyo. marketSi nayidi

mawoni vaWame _ axla meubnebian, TiTqos mawvniT moiwamla da ami-
tom gardaicvala! mas Semdeg, rac koronografia gaukeTes, imis
miuxedavad, rom saRamos mdgomareoba daumZimda, mainc palata-
Si gadaiyvanes. iqauri palata da pirobebi calke Temaa _ 80-iani
wlebis gadmonaSTia! deda ver sunTqavda, kidev ufro cudad Se-
iqmna da reanimaciaSi gadaiyvanes, Tan gamomicxades, mawonma mo-
wamlao (arada qila kidev erTxel gadavamowme da vadagasuli ar
iyo). Tanac wina dRes naWamma mawonma meore saRamos mowamla?

im Rames reanimaciaSi datoves. meore diliT dedam 7 saaTze
damireka, axla erT gadasxmas gamikeTeben da 9 saaTze momakiT-
xeT, eqimi saxlSi miSvebso. Cemi azriT, dedas Seteva iyo koro-
nografiiT gamowveuli, daiTromba sisxli da aman gamoiwvia Re-
bineba. xeli erTi saaTi hqonda gadaxveuli, arada mTeli dRe un-
da hqonoda! amxela proceduris Semdeg Tavisi fexiT atares! et-
li ver vnaxe rom damesva da palatamde mimeyvana!

sanam waviyvandi m-s vkiTxe, xom ar jobia klinikaSi davtovoT-
meTqi. arao, miTxra Cemi pacienti aRar aris, koronografiis das-
kvniT yvelaferi wesrigSia, 10 dReSi momiyvane da 90 wlamde icoc-
xlebs pirobas gaZlevo.

dasustebuli Zlivs Camoviyvane ezoSi, orjer gaCerda gzaSi,
magram iZulebuli viyavi wamomeyvana, radgan ar datoves. Cavsvi
manqanaSi da 10 wuTSi saxlSi viyaviT. rogorc ki SevediT, dedam
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Zalian cudad var damawvineo. davawvine da xelebSi Camakvda...
deda eqimebis araprofesionalizmsa da gulgrilobas Seewi-

ra! am tragediis Semdeg respublikurSi misuls palatis eqimi d.
f-a damemala. ganyofilebis gamge m. q-va dampirda, rom meore
dResve daniSnavda TaTbirs da moiwvevda specialistebs, magram...
es eqimebi dRemde muSaoben. f-a im dReebSi dasasveneblad saz-
RvargareT wavida. arc adardebs misi ucodinrobiT pacienti rom
gardaicvala. jandacvis saministroSi Sevitane saCivari, magram
pasuxi ar aris...

_ regulirebis samsaxurSi rodis SeitaneT saCivari?
_ deda 31 maiss gardaicvala. saCivari 05 ivniss Sevitane. yve-

la dokumenti davurTe, magram pasuxs dRemde velodebi. rom vre-
kav meubnebian, mokvleva midiso, es eqimebi ki muSaoben. deda mo-
mikles da xom SeiZleba kidev vinme daiRupos maT xelSi?!...~

(ix. ̀ k. p-is~ mier gamoqveynebuli statia).
3. statiis pirveli nawilis respondentia g. (g.) f-Ze (Semdgom-

Si _ ̀ pirveli mopasuxe~, ̀ respondenti~ an ̀ pacientis Svili~), ro-
melic aris gardacvlili pacientis, x.(n.) C-Zis (SemdgomSi ̀ paci-
enti~, ̀ pirveli mopasuxis deda~) Svili.

4. statiis meore nawilis respondentia z. k-Ze _ ssip samedi-
cino da farmacevtuli saqmianobis regulirebis saagentos (Sem-
dgomSi ̀ regulirebis saagento~) direqtori. statiis meore na-
wilSi, maT Soris, miTiTebulia:

`_ wels ivnisSi TqvenTan Semovida [pacientis Svilis] saCiva-
ri. is dedis, [pacientis] gardacvalebaSi respublikuri saavad-
myofos or eqims adanaSaulebs da 5 Tvea uSedegod elodeba pa-
suxs.

_ [pacientis Svili] uCioda samedicino momsaxurebis xarisxs.
regulirebis saagentom im samedicino dawesebulebaSi mokvleva
daasrula da es saqme Sesaswavlad gagzavna eqspertebTan. axla
velodebiT maT daskvnas. amis Semdeg miviRebT gadawyvetilebas
da komisiis sxdomaze vimsjelebT, unda dadges Tu ara eqimebis
pasuxismgeblobis sakiTxi...~

5. socialur qselSi gamoqveynebuli, zemoaRniSnuli eleq-
tronuli statia daaTvaliera 116 329 adamianma.

6. z. m-i (SemdgomSi _ ̀ mosarCele~, ̀ mosarCele eqimi~, ̀ apelan-
ti~ an ̀ kasatori~) aris eqimi-kardiologi da ariTmologi.

7. mosarCele eqimma sarCeli aRZra sasamarTloSi pirveli mo-
pasuxisa da Sps `k. p-as~ (amJamindeli saxelwodeba _ Sps `p. h-i~)
(SemdgomSi _ ̀ meore mopasuxe~) mimarT da moiTxova: mopasuxeebs
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daevaloT uzrunvelyon sadavo statiaSi mis Sesaxeb gakeTebu-
li gancxadebebis/araswori faqtebis uaryofa imave masobrivi sa-
SualebebiT (`k. p-is~ oficialur vebgverdze _ https://www. k.p..ge/
da `k. p-is~ socialur qsel _ facebook-ze, https:// www. facebook.com/
K.P/), imave SriftiT, imave gverdze da imave dros, Semdegi in-
formaciis gamoqveynebis gziT:

`Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is gadawyvetilebiT dadgenil iqna, rom ar Seesabameba sinamdvi-
les da cilismwamebluria pirveli mopasuxis mier ̀ k. p-is~ ofici-
alur vebgverdze (https://www. k.p..ge) da ̀ k. p-is~ socialur qselSi
(facebook-ze, https:// www. facebook.com/K.P/) 2019 wlis 25 noembers
gamoqveynebul informaciaSi mosarCelis Sesaxeb gakeTebuli gan-
cxadebebi, kerZod:

_ ar Seesabameba sinamdviles da cilismwamebluria pirveli
mopasuxis mier 2019 wlis 25 noembers `k. p-is~ oficialur veb-
gverdze (https://www. k.p..ge) da ̀ k. p-is~ socialur qselSi (facebook-
ze, https://facebook.com/K.P/) mosarCelis Sesaxeb gakeTebuli Semdegi
gancxadeba _ `eqimi irwmuneboda, rom misi daniSnuli wamlebi
ukuCvenebas ar gamoiwvevda _ arada yvela wamals instruqciaSi
swored is ukuCvenebebi ewera, rac dedas sWirda~;

_ ar Seesabameba sinamdviles da cilismwamebluria pirveli
mopasuxis mier 2019 wlis 25 noembers `k. p-is~ oficialur veb-
gverdze (https://www. k.p..ge) da ̀ k. p-is~ socialur qselSi (facebook-
ze, https://facebook.com/K.P/) mosarCelis Sesaxeb gakeTebuli Semdegi
gancxadeba _ `deda eqimebis araprofesionalizmsa da gulgri-
lobas Seewira~;

_ ar Seesabameba sinamdviles da cilismwamebluria pirveli
mopasuxis mier 2019 wlis 25 noembers `k. p-is~ oficialur veb-
gverdze (https://www. k.p..ge) da ̀ k. p-is~ socialur qselSi (facebook-
ze, https://facebook.com/K.P/) mosarCelis Sesaxeb gakeTebuli Semdegi
gancxadeba _ ̀ deda momikles da xom SeiZleba kidev vinme daiRu-
pos maT xelSi~.

8. sarCelis Tanaxmad:
8.1. sadavo statiaSi pacientis sikvdilSi mosarCele eqimia da-

danaSaulebuli. naTelia, rom statiis gamoqveynebis droisaT-
vis samedicino saqmianobis saxelmwifo regulirebis saagentos
mier saCivarze daskvna momzadebuli ar iyo da es faqti mopasu-
xeebisaTvis cnobili iyo. realurad, swored am uwyebis kompe-
tenciaSi Sedis imis garkveva, unda dadges Tu ara konkretuli
eqimis pasuxismgeblobis sakiTxi, Tumca gamoqveynebuli stati-
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iT mosarCeles pirvelma mopasuxem brali dasdo iqamde, sanam mi-
si SesaZlo braleuloba da ̀ danaSaulebrivi~ qmedeba Sesabamisi
kompetenturi organoebis mier iqneboda gamokvleuli. aqedan ga-
momdinare, cxadia, rom mopasuxeebma sakuTari azri/Sexeduleba
ganzrax gaavrceles imgvari formiT, romelic saSualo mkiTxvel-
Si iwvevs eqimis mimarT gaRizianebas da mas warmoaCens, rogorc
damnaSaves;

8.2. ̀ k. p-is~ oficialur vebgverds yoveldRiurad uamravi ada-
miani stumrobs. amasTan, statia gamoqveynda socialur qselSic,
k. p-is oficialur gverdze (facebook-ze), romelsac 116 329 adami-
ani adevnebs Tvals;

8.3. statiis gamoqveynebisTanave mosarCelem mimarTa meore
mopasuxis direqtors, raTa ̀ k. p-is~ oficialuri vebgverdidan
aeRoT cilismwamebluri da gadaumowmebeli informaciis Semcve-
li statia, Tumca aRniSnulma Sedegi ar gamoiRo, statia amJama-
dac xelmisawvdomia mkiTxvelisaTvis;

8.4. Sesabamisad, naTelia, rom arsebiTad mcdari faqtebisa da
cilismwamebluri gancxadebebis gavrcelebiT ilaxeba eqimis pa-
tivi, Rirseba da saqmiani reputacia, aRniSnuli miznad isaxavs
mosarCelis profesiuli unarebisa da SesaZleblobebis daknine-
bas, aRvivebs sazogadoebaSi eqimis profesiisadmi undoblobis
gancdas da ziani adgeba mosarCelis interesebs, gansakuTrebiT
im pirobebSi, rodesac mosarCelis mimarT didi interesi arse-
bobs sazogadoebaSi misi profesiidan gamomdinare;

8.5. Sesabamisad, aucilebelia, mopasuxeebma imgvarad uaryon
gavrcelebuli informacia, rom SesaZlebeli iyos mosarCelis Se-
laxuli Rirsebisa da saqmiani reputaciis aRdgena.

9. pirvelma mopasuxem waradgina moTxovnis gamomricxve-
li Sesagebeli, romliTac sarCeli ar cno Semdeg garemoebeb-
ze miTiTebiT:

9.1. statiaSi arsad Cans, rom pirveli mopasuxe vinmes adanaSa-
ulebs. statiiT mosarCelis uflebebi ar ilaxeba. pirvelma mopa-
suxem mxolod da mxolod sakuTari mosazreba gamoTqva da sazo-
gadoebas sakuTari tkivili gauziara, romelic dedis gardacva-
lebas ukavSirdeboda;

9.2. mosarCelis gvari statiaSi ar fiqsirdeba da misi saSuale-
biT ver moxdeba mosarCelis erTmniSvnelovani identificireba;

9.3. amasTan, pirveli mopasuxe statiaSi saubrobs samedicino
momsaxurebis dabal xarisxze, rac sazogadoebisaTvis Zalian mniS-
vnelovani sakiTxia;
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9.4. rac Seexeba saCivars, pirvelma mopasuxem statiaSi mxo-
lod is aRniSna, rom saCivari Seitana samedicino farmacevtuli
saqmianobis regulirebis saagentoSi da mimdinarebs misi ganxil-
va. statiaSi pirvel mopasuxes ar miuTiTebia, rom saagentom sa-
Civarze daskvna ukve moamzada. amJamad ki, pirvel mopasuxes xelT
aqvs aRniSnuli daskvna, romlis mixedviT eqimebis _ mosarCeli-
sa da d. f-as (SemdgomSi _ ̀ meore eqimi~) mimarT ganisazRvra pasu-
xismgebloba;

9.5. ssip samedicino da farmacevtuli saqmianobis regulire-
bis saagentos mier pirveli mopasuxis gancxadebis safuZvelze
Seswavlil iqna Sps ̀ akad. n. y.s.c.s.k-si~ pacientis _ pirveli mopa-
suxis dedisaTvis gaweuli samedicino daxmarebis xarisxi. Ses-
wavlis Sedegebidan gamomdinare, saagentos mier daisva sakiTxi
profesiuli ganviTarebis sabWos winaSe, ̀ saeqimo saqmianobis Se-
saxeb~ saqarTvelos kanonis 74-e muxlis Sesabamisad, mosarCeli-
sa da meore eqimis profesiuli pasuxismgeblobis Taobaze. same-
dicino dokumentaciis Seswavlis Sedegad regulirebis saagen-
to acxadebs, rom gamovlinda Semdegi darRveva-naklovanebebi:
`sayuradReboa arasakmarisi komunikacia eqim-ritmologsa da pa-
cients Soris. faqtia, rom hospitalizaciis mizezi iyo medika-
mentebiT gamowveuli sruli av blokada da sinkope. ver daveTan-
xmebi baton z. m-is azrs, rom medikamentebis dozebis koreqcia
aris pacientis pasuxismgebloba da ara eqimis~; `31.05.2019 09:45
sT eqimi d. f-as CanaweriT: pacienti `iTxovs dilidanve binaze
gaweras~, Tumca ̀ stacionaruli pacientis samedicino baraTSi~
ar fiqsirdeba pacientis gancxadeba binaze gaweris Taobaze~.

10. meore mopasuxem waradgina moTxovnis gamomricxveli
Sesagebeli, romliTac sarCeli aseve ar cno Semdeg garemoe-
bebze miTiTebiT:

10.1. statia exeba sazogadoebisaTvis umniSvnelovanes sa-
kiTxs, mosaxleobis janmrTelobis dacvas da samedicino saqmia-
nobis saxelmwifo regulirebas. statias hyavs respondentebi,
romlebic TavianT mosazrebebs gamoTqvamen;

10.2. Jurnalistis mier dawerili teqsti ar Seicavs romelime
eqimis saxelsa da gvars. Jurnalisti iyenebs frazas ̀ gardaicva-
la~, ̀ sikvdili~. ciliswamebis Taobaze sasamarTlos davis sagani
ar SeiZleba iyos iseTi gancxadeba, romelic exeba pirTa ganu-
sazRvrel jgufs an/da romelSic mosarCele ar aris erTmniSvne-
lovnad identificirebuli. statiaSi dasmuli kiTxva exeba mi-
marTvianobas, saCivrebs, ganxilvis siswrafes, gaWianurebis Se-
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saxeb kiTxvebs;
10.3. statiaSi gadmocemulia respondentebis mosazrebebi, rac

daculia absoluturi provilegiiT. orive respondentisagan
calsaxad da mkafiod ikveTeba, rom sakiTxze saboloo gadawyve-
tileba ar aris miRebuli;

10.4. ganzraxvaze miTiTeba aris sruliad dausabuTebeli. me-
dia Seexo sazogadoebisaTvis mniSvnelovan sakiTxs, gadmosca
respondentebis mosazrebebi. demokratiul sazogadoebaSi me-
diis arsi da funqciac xom swored es aris.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 21 ivlisis gadawyvetilebiT sarCeli ar dakma-
yofilda.

12. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 08 aprilis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

14. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio sasamarTlom moixmo adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis 10.1, 10.2, samoqalaqo
da politikuri uflebebis saerTaSoriso paqtis 19.2, saqarTve-
los konstituciis 17.1, 17.2, 17.5, 24.4, `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kaninis 1.a, 1.b, 1.f, 4.1, 7.2
muxlebi da ganmarta, rom saqarTvelos konstituciiT, saerTa-
Soriso samarTlebrivi normebiTa da erovnuli kanonmdeblobiT
aRiarebulia sityvisa da azris nebismieri saSualebiT gamoxat-
vis Tavisufleba, rogorc demokratiuli sazogadoebis umniS-
vnelovanesi da fundamenturi Rirebuleba. gansxvavebiT azris
qonis uflebisagan, romlis SezRudvac rogorc dauSvebeli, ise
obieqturad SeuZlebelic aris, misi gamoxatvis Tavisufleba ar
warmoadgens absolutur uflebas da swored saqarTvelos kon-
stitucia, saerTaSoriso samarTlebrivi normebi da erovnuli ka-
nonmdebloba uSvebs am uflebis SezRudvas kanoniT gaTvaliswi-
nebul SemTxvevebSi, maT Soris, sxvaTa uflebebisa da Rirsebis
dacvis uzrunvelyofis aucileblobis pirobebSi.

16. saapelacio palatis ganmartebiT, gansaxilveli kategori-
is davebSi erTmaneTs ori, demokratiuli sazogadoebisaTvis Za-
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lian Rirebuli da kanonis ZaliT daculi ufleba upirispirdeba,
kerZod, erTi mxriv, piris pativisa da Rirsebis dacvis valdebu-
leba da, meore mxriv, gamoxatvis Tavisuflebis uzrunvelyofa.
orive interesis dacva imgvarad unda moxdes, rom mosarCeles
pativisa da Rirsebis Selaxvis SegrZneba ar darCes, xolo mopa-
suxes gamoxatvis Tavisufleba upirobod ar SeezRudos. swored
aRniSnuli suliskveTebis gamoZaxilia ̀ sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis mier ̀ azrisa~ (Sefa-
sebiTi msjelobis) da ̀ arsebiTad mcdari faqtis~ gamijvna.

17. saapelacio sasamarTlom aRniSna, rom winamdebare davis
sworad gadawyvetisaTvis mniSvnelovania gairkves _ mopasuxis
gamonaTqvamebi Seicavs Tu ara cilismwameblur gancxadebas, rac
saqarTvelos samoqalaqo kodeqsis 18.2 muxliT gaTvaliswinebu-
li pasuxismgeblobis safuZvelia, anu unda gairkves _ sadavo ga-
monaTqvamebi warmoadgens ̀ azrs~, Tu ̀ arsebiTad mcdar faqts~.
im SemTxvevaSi, Tu sasamarTlo mowinaaRmdege mxaris sadavo ga-
monaTqvamebs miscems azris kvalifikacias, is kanoniT gaTvalis-
winebuli pasuxismgeblobisagan srulad gaTavisufldeba, rad-
gan azri daculia absoluturi privilegiiT. aRniSnuli gulis-
xmobis imas, rom mowinaaRmdege mxares imTaviTve ver daekisreba
samoqalaqosamarTlebrivi pasuxismgebloba da kvleva imisa,
hqonda Tu ara adgili gamonaTqvamSi naxseneb SemTxvevebs, saWi-
ro ar aris. garemoebebis arsebobisa Tu ararsebobis dadgenas saq-
misaTvis mniSvneloba eqneba mxolod im SemTxvevaSi, Tu sadavo
gamonaTqvamebi Sefasdeba rogorc faqtebi, romlebic saWiroe-
ben dadasturebas an uaryofas, ramdenadac ciliswamebis arse-
boba dakavSirebulia arsebiTad mcdari faqtebis arsebobasTan,
xolo mosazrebebis gamoTqma ciliswamebisaTvis pasuxismgeblo-
bas gamoricxavs. ciliswamebis Semadgenlobis umTavresi elemen-
tia sinamdvilis Seusabamo, arsebiTadad mcdari faqtebis gav-
rceleba.

18. saapelacio palatis ganmartebiT, gansaxilveli kategori-
is davebSi kanonmdebeli mtkicebis tvirTs mTlianad mosarCe-
les akisrebs, rac imas niSnavs, rom sasamarTloSi sarCelis war-
dgenisas mosarCelea valdebuli amtkicos Semdegi: a) mopasuxem
mis Sesaxeb gaavrcela sadavo gancxadeba; b) sadavo gancxadeba
ar Seesabameba sinamdviles anu igi mcdari faqtebis Semcvelia;
g) gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo
cnobili an mopasuxem gamoiCina aSkara da uxeSi daudevroba; d)
sadavo gancxadeba zians ayenebs mis pativs, Rirsebas an/da saqmi-
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an reputacias. amasTan, sarCelis warmatebisaTvis unda gairkves
xom ar arsebobs ciliswamebisaTvis pasuxismgeblobis gamomric-
xveli garemoebebi, kerZod: gancxadeba specialuri kanonis me-5
muxliT gaTvaliswinebuli politikuri an sasamarTlo sityvis
Tavisuflebis farglebSi ar gavrcelebula; unda dadgindes ka-
nonis me-15 muxliT gaTvaliswinebuli kvalificiuri privilegi-
is mimniWebeli garemoebebis ararseboba; amave kanonis me-16 mux-
liT gaTvaliswinebuli pasuxismgeblobis gamomricxveli gare-
moebis ararseboba (Tu pirma ar icoda da arc SeiZleboda scod-
noda, rom ciliswamebas avrcelebda sadavo gancxadebaSi miTi-
Tebuli faqtis daudastureblobisa da mcdarobis gamo).

19. mocemul SemTxvevaSi, saapelacio sasamarTlom gaiziara
pirveli instanciis sasamarTlos msjeloba imasTan dakavSire-
biT, rom pirveli mopasuxis mier ̀ k. p-is~ oficialur vebgverdze
da socialur qselSi micemul interviuSi nawilobriv mocemulia
faqtebi, xolo nawilobriv SefasebiTi msjeloba.

20. saapelacio palatis miTiTebiT, Jurnalistis statiaSi fi-
gurireben respondentebi, maT Soris pirveli mopasuxe, romle-
bic gamoTqvamen maT mosazrebebs Jurnalistis mier dasmul Se-
kiTxvebze. Jurnalistis statia emsaxureba sazogadoebisaTvis
aqtualuri sakiTxis samsjelod gamotanas, romelic saxelmwi-
fos mxridan regulirebas daqvemdebarebuli saqmianobis sferos
_ samedicino da saeqimo saqmianobas exeba, romlis aramarTlzo-
mierad an/da daudevrad ganxorcielebis Sedegad zaraldebian
aseTi momsaxurebis mimRebi adamianebi. amdenad, sasamarTlom mi-
iCnia, rom Jurnalistis mier gamoqveynebuli statia exeba sazo-
gadoebrivi janmrTelobis dacvas da samedicino saqmianobis sa-
xelmwifo regulirebas, ris gamoc sazogadoebis intersis sfe-
ros warmoadgens. rac Seexeba statiis dasaxelebas, igi Juralis-
tis mxridan citirebeulia respondentis gamonaTqvamidan.

21. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mosazreba da miiCnia, rom pirveli mopasuxis sada-
vod gamxdari gamonaTqvamebi calke aRebulad da konteqstidan
amoWrilad ar unda iqnes ganxiluli da Sefasebuli, kerZod:

_ statiaSi miTiTebul gamonaTqvams _ ̀ eqimi irwmuneboda, rom
misi daniSnuli wamlebi ukuCvenebas ar gamoiwvevda, arada yvela
wamals instruqciaSi swored is ukuCveneba uweria, rac dedas
sWirda~ _ win uswrebs mopasuxis mier eqimis daniSnul wamlebTan
mimarTebiT ganviTarebuli movlenebis gadmocema, aseve eqimis
moqmedeba mis mier pacientisaTvis daniSnuli wamlis ukuCvene-
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basTan mimarTebiT, rasac mopasuxis mxridan JunalistisaTvis
gacxadebuli, zemoaRniSnuli sadavod qceuli fraza mosdevs Se-
jamebad. amdenad, igi faqtad ar SeiZleba iqnes ganxiluli, vina-
idan warmoadgens mopasuxis Sefasebas mkurnali eqimis mxridan
misi dedisaTvis mkurnalobis procesSi daniSnuli wamlebis ukuC-
venebasTan mimarTebiT. masSi ar aris dasaxelebuli arc konkre-
tuli wamlis ukuCvenebebi da arc respondentis dedis mxridan
eqimis mier daniSnuli medikamentebis miRebisas gamovlenili
ukuCvenebebi, raTa igi Sefasdes konkretul faqtad, ris gamoc
aRniSnuli sadavod gamxdari gamonaTqvami warmoadgens azrs _
mosarCelis damokidebulebas konkretuli movlenisadmi da igi
faqtis saxiT mtkicebiT formatSi miTiTebuli ar aris;

_ sadavod gamxdar frazas _ `deda eqimebis araprofesiona-
lizmsa da gulgrilobas Seewira~ _ win uZRvis mopasuxis mier mi-
si uaxloesi adamianis gardacvalebamde sicocxlis ukanaskneli
momentisa da dedis gardacvalebis detalebis Sesaxeb Jurnalis-
tisaTvis informaciis miwodeba, rasac pirveli mopasuxe afasebs
sadavod gamxdari gamonaTqvamiT. igi afasebs mopasuxis dedis
mkurnali eqimebis saqmianobis avkargianobas _ profesionaliz-
msa da mkurnalobis warumatebel Sedegs. masSi konkretulad arc
mosarCele da arc statiaSi dasaxelebuli romelime eqimia dada-
naSaulebuli sisxlis samarTlis danaSaulis, mkvlelobis Cade-
naSi. am fraziT mopasuxe gamoTqvams sakuTar Sexedulebas da afa-
sebs mkurnalobis procesSi monawile eqimebis saqmianobas;

_ sadavod gamxdar frazas _ `deda momikles da xom SeiZleba
kidev vinme daiRupos maT xelSi?!~ _ win uswrebs mopasuxis mier
pacientis gardacvalebasTan dakavSirebiT saeqimo saqmianobis
regulirebis organoSi saCivris Setanis Sesaxeb informaciis mi-
wodeba da masze pasuxis ararsebobis pirobebSi, mopasuxe dedis
gardacvalebis gamo tkivilidan gamomdinare mkiTxvels _ sazo-
gadoebas mimarTavs ritorikuli SekiTxviT da gamoxatavs gulis-
wyromas dedis gardacvalebisadmi _ es eqimebi ki muSaoben. deda
momikles da xom SeiZleba kidev vinme daRupos maT xelSi?!

22. zemoaRniSnulidan gamomdinare, sapelacio palatam gaizi-
ara pirveli instanciis sasamarTlos daskvna da miiCnia, rom sa-
davod gamxdari gamonaTqvamebi warmoadgens azrs/ damokidebu-
lebas/ Sexedulebas, romelic daculia absoluturi privilegi-
iT da ara dadasturebas an uaryofas daqvemdebarebul faqtebs,
amdenad maTi Jurnalistis statiaSi gamoqveynebiT mosarCeles
reputaciuli ziani ver miageboda.
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23. saapelacio sasamarTlom miiCnia, rom sadavo gamonaTqva-
mebTan (statiasTan) mimarTebiT mosarCelis interesi (sakuTari
reputaciis dacva) ar aris upiratesi gamoxatvis Tavisuflebas-
Tan mimarTebiT, radgan masSi miTiTebuli gamonaTqvamebi ar xel-
yofs mis pirad uflebebs seriozulobis sakmaod maRali xaris-
xiT da zians ar ayenebs mas. sawinaaRmdego garemoebebis damadas-
turebeli mtkicebulebebi apelants ar warudgenia, mas aseve ar
miuTiTebia iseT faqtobriv garemoebaze, rac saapelacio sasa-
marTlos saapelacio saCivris dakmayofilebis SesaZleblobas
miscemda.

24. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba moiTxova. kasatorma
sakasacio saCivarSi miuTiTa saapelacio sasamarTlos ganCinebis
gauqmebis Semdeg safuZvlebze:

24.1. saqalaqo sasamarTlom arasworad Seafasa saqmeSi wardge-
nili mtkicebulebebi da arasworad ganmarta saqmis faqtobrivi
garemoebebi, rasac safuZvlad dausabuTebeli gadawyvetilebis
miReba mohyva. aRniSnuli gadawyvetileba ki, saapelacio sasamar-
Tlom usafuZvlod gaiziara da ucvlelad datova;

24.2. ciliswamebis sakanonmdeblo regulirebas Seicavs ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanoni,
romlis mixedviT, ciliswameba arsebiTad mcdari faqtis Semcve-
li da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gancxa-
debaa. amasTan, kanoni erTmaneTisagan mijnavs kerZo da sajaro
piris ciliswamebas. kerZo piris ciliswamebisaTvis pirs mxolod
maSin ekisreba samoqalaqosamarTlebrivi pasuxismgebloba, Tu
mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gancxade-
ba Seicavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb
da am gancxadebiT mosarCeles ziani miadga, xolo sajaro piris
ciliswamebisaTvis pirs maSin ekisreba samoqalaqosamarTlebri-
vi pasuxismgebloba, Tu mosarCele sasamarTloSi daamtkicebs,
rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSua-
lod mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miad-
ga da gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar
iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudevroba,
ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxadebis
gavrceleba;

24.3. gansaxilvel SemTxvevaSi statia Seexeba mosarCeles, ro-
melic aris eqimi-kardiologi da ariTmologi. ̀ sityvisa da gamo-



15

xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis ̀ e~ qvepunqtis mixedviT, sajaro piri aris Tanamdebobis pi-
ri, romlis gadawyvetileba an azri mniSvnelovan gavlenas axdens
sazogadoebriv cxovrebaze, an romlis moqmedebisaken mimarTu-
lia sazogadoebrivi yuradReba. amdenad, aRniSnul normaSi sau-
baria farTo wreTa mxridan aRqmadobaze da maT cnobierebaze
konkretuli piris qmedebebis zegavlenaze. SesaZloa, calkeuli
eqimis moqmedebebi iyos uSualod pacientisaTvis mniSvnelova-
ni da Seuqcevadi, Tumca misi moqmedebebi, mkurnalobis mizniT
ganxorcielebuli qmedebebi, mimarTuli ar aris sazogadoebis
farTo masebis azris an/da qmedebis formirebisaken, aRniSnuli-
dan gamomdinare, sasamarTlom dausabuTeblad da zemoaRniSnu-
li samarTlebrivi normis ugulebelyofiT mosarCeles sajaro
piris statusi mianiWa, rac aseve dausabuTeblad da usafuZvlod
gaiziara saapelacio sasamarTlom;

24.4. Tumca, Tundac mocemul davaSi saxeze iyo sajaro piris
ciliswamebis dadgenisaTvis aucilebeli damatebiTi komponen-
tic, mopasuxeTaTvis cnobili iyo, rom statiaSi mtkicebiT for-
matSi miTiTebul braldebebze, maT mier faqtebis saxiT moyva-
nil garemoebebze mimdinareobda saxelmwifo organos mxridan
mokvleva da ar iyo dadgenili eqimis gadacdoma. aRniSnulis mi-
uxedavad, maTi mxridan ganzrax ganxorcielda msgavsi cilismwa-
mebluri informaciis gavrceleba;

24.5. miuxedavad imisa rom `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ kanoni mosarCeles akisrebs mis winaaRmdeg gav-
rcelebuli informaciis mcdarobis dadasturebis valdebule-
bas, adamianis uflebaTa evropuli sasamarTlos precedentuli
samarTlis mixedviT, yovel konkretul SemTxvevaSi Jurnalis-
tia valdebuli amtkicos mis mier gavrcelebuli informaciis sis-
wore an/da mis mier Jurnalisturi eTikis farglebSi ganxorcie-
lebuli zomebi informaciis gadasamowmeblad. amgvari praqtika,
marTalia, winaaRmdegobaSi modis ̀ sityvisa da gamoxatvis Tavi-
suflebis Sesaxeb~ kanonTan, romlis mixedviT sityvis Tavisuf-
lebis SezRudvisas mtkicebis tvirTi ekisreba SezRudvis ini-
ciators, Tumca vinaidan imave kanonis Tanaxmad, am kanonis in-
terpretireba unda moxdes adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciisa da adamianis uflebaTa evro-
puli sasamarTlos precedentuli samarTlis Sesabamisad, sasa-
marTlom yovel konkretul SemTxvevaSi unda gadawyvitos, ram-
denad ganxorcielebadia mtkicebis tvirTi SezRudvis inicia-
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toris mxridan, gansakuTrebiT uaryofiTi faqtis mtkicebis kon-
teqstSi da kanonis interpretaciisas unda ixelmZRvanelos ada-
mianis uflebaTa evropuli sasamarTlos praqtikiT;

24.6. Jurnalistma unda adasturos gavrcelebuli informa-
ciis siswore, an/da mis mier miRebuli gonivruli zomebi infor-
maciis gadamowmebis Taobaze (ix. saqarTvelos uzenaesi sasamar-
Tlos 03.08.2012w. ganCineba saqmeze #as-1739-1720-2011; McVicar v.
UK; Heinisch V. Germany; ̀ sityvisa da gamoxatvis Tavisuflebis Se-
saxeb~ saqarTvelos kanonis me-7 muxlis me-6 punqti);

24.7. kasatorma moixmo ̀ saeqimo saqmianobis Sesaxeb~ saqarTve-
los kanonis 66-e, 67-e, 86-e muxlebi da ganmarta Semdegi: sadavo
ar aris, rom ssip samedicino da farmacevtuli saqmianobis regu-
lirebis saagentos mier mimdinareobda da dRemde mimdinareobs
aRniSnuli SemTxvevis mokvleva da Seswavla, amdenad, rogorc
statiis gamoqveynebis, ise gadawyvetilebis miRebis etapze dad-
genili ar yofila mosarCelis raime saxis brali pacientis gar-
dacvalebaSi. mosarCelem waradgina yvela is mtkicebuleba, ro-
melic adasturebs, rom pirveli mopasuxis mxridan mosarCelis
misi mSoblis mkvlelobaSi dadanaSauleba da am mimarTulebiT
mis mier faqtis saxiT moyvanili informacia iyo cilismwameblu-
ri gancxadeba da igi azris gamoxatvis privilegiiT ver iqneba
daculi;

24.8. gamoxatvis Tavisufleba umniSvnelovanesi uflebaa de-
mokratiul sazogadoebaSi, Tumca igi absolutur uflebas ar war-
moadgens da misi SezRudva dasaSvebia kanonieri safuZvlis ar-
sebobisas (ix. sus 09.01.2014w. ganCineba saqmeze #as-1559-1462-
2012). am mimarTebiT didi mniSvneloba eniWeba azrisa da faqtis
urTierTgamijvnis sakiTxs, vinaidan ̀ sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ kanoniT azri daculia absoluturi privi-
legiiT, xolo faqti kvalificiuri privilegiis statusiT sar-
geblobs. azris absoluturi privilegiiT daculoba ar gulis-
xmobs imas, rom pirs SeuZlia nebismieri azris gamoxatva, maT So-
ris, sxva pirTa damamcirebeli, Seuracxmyofeli, uxamsi da a. S.;

24.9. azris Tavisuflebas absoluturi upiratesoba ar eniWe-
ba da igi SezRudulia sxva uflebebis dacviT, maT Soris aris
mesame pirTa ZiriTadi uflebebiT daculi sikeTeebi _ pativi,
Rirseba, saqmiani reputacia. adamianis uflebaTa evropuli sasa-
marTlo azris absolutur privilegirebulobasTan dakavSire-
biT ganmartavs, rom absoluturi uflebaa azris qona da ara az-
ris gamoxatva da misi gavrceleba. Sesabamisad, marTalia, azris
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gamoxatva, gavrceleba ufro meti privilegiiT sargeblobs vid-
re faqtisa, Tumca ar SeiZleba iTqvas, rom azris gamoxatva, gav-
rceleba absoluturi uflebaa da, Sesabamisad, absoluturi pri-
vilegiiT sargeblobs;

24.10. kanonis mixedviT, azri aris SefasebiTi msjeloba, Tval-
sazrisi, komentari, agreTve nebismieri saxiT iseTi Sexedule-
bis gamoxatva, romelic asaxavs romelime pirovnebis, movlenis
an sagnis mimarT damokidebulebas da ar Seicavs dadasturebad
an uaryofad faqts. kanoni faqtis definicias ar iZleva, Sesaba-
misad, sasamarTlo misi zogadi definiciidan amodis, romlis mi-
xedviT, faqti [laT. factum gakeTebuli] ganmartebulia, rogorc
namdvili, WeSmariti, ara gamogonili ambavi, SemTxveva, movlena.
aRniSnulTan dakavSirebiT sasamarTlo araerT gadawyvetilebaSi
ganmartavs, rom azris sawinaaRmdegod ̀ faqtSi~ igulisxmeba nam-
dvili, realuri an arsebuli garemoebebi da sagnebi, romlebic
eqvemdebareba mtkicebulebebiT dadasturebas;

24.11. azrisa da faqtis urTierTSedarebis mizniT damatebiT
unda aRiniSnos, rom sityva ̀ azri~ farTod ganmartebisas gulis-
xmobs gansjas, damokidebulebasa Tu Sefasebas, romlis siswo-
re, Tu mcdaroba damokidebulia mTlianad individze, mis subi-
eqtur damokidebulebaze. faqtebi ki, Cveulebriv, moklebulia
subieqtur damokidebulebas, igi obieqturi garemoebebidan ga-
momdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Se-
vamowmoT da vnaxoT, is realurad arsebobda, Tu ara. swored ami-
tom, faqtebis gadamowmeba da misi namdvilobasTan Sesabamiso-
bis dadgena SesaZlebelia;

24.12. aseve unda aRiniSnos, rom rodesac ciliswamebazea sau-
bari, saqme exeba faqtis da ara azris gavrcelebas, Sesabamisad,
mosarCelis mtkicebis saganSi Sedis garemoeba, rom gavrcelebu-
li informacia faqtebis Semcvelia;

24.13. gamoxatvis TavisuflebiT mosargeble subieqti unda
cdilobdes SeZlebisdagvarad Tavi aaridos sxvis interesebTan
dapirispirebas. informaciis gavrcelebisas sxvisi interesebi
mxedvelobaSi unda iqnes miRebuli. sxvaTa interesebSi ki, pir-
vel rigSi, sxvaTa uflebebisa da reputaciis dacva igulisxmeba.
amasTan, mxedvelobaSi unda iqnes miRebuli, rom gamoxatvis Ta-
visuflebiT minimumamde unda iqnes dayvanili RirebulebaTa
konfliqti. Sesabamisad, SerCeul unda iqnes gamoxatvis is for-
ma, romliTac ar moxdeba sxva RirebulebaTa (sxvaTa pativi, Rir-
seba, saqmiani reputacia) ignorireba. miT ufro, rodesac dasaS-
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vebia gamoxatvis uflebis realizacia sxva RirebulebaTa nakle-
bi xelyofiT (ix. Lingens v. Austria; Muller v. Switzerland);

24.14. miuxedavad sityvisa da gamoxatvis Tavisuflebis dac-
vis maRali standartisa, adamianis uflebaTa evropuli sasamar-
Tlo yovelTvis xazs usvams Jurnalistebis movaleobebsa da pa-
suxismgeblobas, rom imoqmedon kargi ganzraxviT, sazogadoebas
miawodon zusti da sando informacia, Jurnalisturi eTikis Se-
sabamisad. Jurnalisturi eTika unda moiTxovdes, rom gamoxat-
vis Tavisuflebis gamoyenebis safuZvelze, Jurnalistma ar ga-
avrcelos informacia da ideebi, romlebic gamoiwvevs Zalado-
basa da siZulvils sazogadoebaSi (ix. Lingens v. Austria; Cumpana and
mazare v. Romania; Editions Plon v. France; Observer and Guardian v. U.K;
Radio france v. France; Bladet tromso and Stensaas v. Norwey; Surek v. Turkey;
Von Hannover v. Germany; Thoma v. Luxembourg);

24.15. Jurnalisturi eTika moiTxovs, rom Jurnalisti moqme-
debdes patiosnad, man unda daadginos informaciis sizuste da
sandooba, rodesac, gansakuTrebiT, kerZo piris reputaciaze
Tavdasxma xdeba. informaciis gamoqveyneba, romelic kerZo pirs
danaSaulebrivi qmedebis CadenaSi adanaSaulebs ise, rom ar aZ-
levs mas sawinaaRmdego azris gamoTqmis saSualebas, Jurnalis-
turi eTikis seriozul darRvevas warmoadgens, romelic ar Se-
iZleba sapatiod CaiTvalos gavrcelebuli informaciis savara-
udo sazogadoebrivi interesebis sagnad cnobis gamo (ix. Flux v.
Moldova);

24.16. gansaxilvel SemTxvevaSi, statiis gamoqveyneba ganxor-
cielda mosarCelis azrisa da misi poziciis dafiqsirebis gare-
Se, mas ar mieca SesaZlebloba, imave statiaSi daefiqsirebina po-
zicia mis mimarT calmxrivad dafiqsirebuli, arsebiTad mcdari
faqtebis Sesaxeb. Jurnalistma araTu ar gamoikvlia responden-
tis mier moyvanili faqtebis utyuaroba, aramed mosarCeles ar
misca saSualeba, daefiqsirebina mis mimarT gaJRerebul cilis-
mwameblur faqtebze pozicia;

24.17. Tbilisis saqalaqo sasamarTlos mier miRebuli gadaw-
yvetileba, romliTac sasamarTlom arasworad daadgina da saa-
pelacio sasamarTlomac usafuZvlod gaiziara is garemoeba, rom
statiaSi moyvanili iyo nawilobriv azri da nawilobriv faqtebi,
winaaRmdegobaSi modis adamianis uflebaTa evropuli sasamar-
Tlos mier miRebul gadawyvetilebebTan, maT Soris saqarTve-
los winaaRmdeg gakeTebul ganmartebasTan, rom kerZo pirTa mi-
marT `dasaSvebi kritikis~ viwro farglebi Tavis realur Sina-
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arss maSin iZens, rodesac saqme exeba Zalian mZime sityvier Seu-
racxyofas, an ukiduresad seriozul da amave dros savsebiT usa-
fuZvlo braldebas;

24.18. saqmeSi _ McVICAR v. THE UNITED KINGDOM Jurnalistma
ukiduresad mZime brali wauyena cnobil sportsmens _ amxila ra
igi akrZaluli preparatebis gamoyenebaSi sportuli Sedegebis
gasaumjobeseblad. aRniSnulis gaTvaliswinebiT evropulma sa-
samarTlom CaTvala, rom aseT difamaciur gancxadebas realu-
rad SeeZlo mZime Sedegebi moetana am sportsmenisaTvis da, Se-
sabamisad, aq ukve am gancxadebis namdvilobisa da dasabuTebis
moTxovna Jurnalistis mimarT gamarTlebuli iyo;

24.19. saqme _ ALVES COSTA v. PORTUGAL exeboda presaSi gamoq-
veynebul Ria werils, romliTac avtori brals sdebda erT-erTi
samedicino dawesebulebis direqtors samedicino centrSi da-
bali donis mkurnalobis gamo, sakuTari (igulisxmeba statiis av-
tori) qaliSvilis gardacvalebaSi. aq evropis sasamarTlom xazi
gausva imas, rom difamaciis avtori valdebuli iyo aseTi mZime
braldebis (adamianis sikvdili) faqtobrivi safuZveli waredgi-
na, ris gamoc evropis sasamarTlom ganmarta, rom msgavsi saxis
ganmartebebi ver iqneboda daculi azris gamoxatvis Tavisuf-
lebiT;

24.20. adamianis uflebaTa evropuli sasamarTlo saqmeSi ̀ jiS-
kariani saqarTvelos winaaRmdeg~ miuTiTebs: dadgenili prece-
dentuli samarTlis mixedviT, maSinac ki, rodesac gancxadeba
warmoadgens SefasebiT msjelobas, unda arsebobdes misi dama-
dasturebeli sakmarisi faqtobrivi safuZveli, winaaRmdeg Sem-
TxvevaSi is miiCneva gadaWarbebulad;

24.21. mopasuxeebma saqmis mTavar sxdomaze daadastures, rom
statiaSi moyvanili iyo faqtebi da ara azrebi, Tumca, maTi gan-
martebiT, vinaidan mosarCele ver adasturebda moyvanil faq-
tebSi misi bralis arqonas, aRniSnuli warmoadgenda sarCelze
uaris Tqmis safuZvels;

24.22. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis Tanaxmad, ciliswameba, mcdari faqtis Semcveli
gancxadeba, aris Tu ara zianis mimyenebeli SefasebiTi katego-
riaa da yovel konkretul SemTxvevaSi faqtobrivi garemobebis
analiziTa da urTierTSejerebiT unda dadgindes. amasTan, zia-
ni aseT SemTxvevaSi araqonebrivi saxiT _ piris pativis, Rirsebi-
sa da saqmiani reputaciis SelaxviT aris gamovlenili. araqoneb-
rivi urTierTobebi, TavisTavad moklebulia ekonomikur Sina-
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arss da mas ar gaaCnia Rirebuleba, Sesabamisad, am zianis damtki-
cebisaTvis kanoniT daculi uflebis darRvevac sakmarisia (ix.
sus 03.04.2012w. ganCineba saqmeze #as-1477-1489_2011w.);

24.23. mosarCele aris eqimi, romlis saqmiani reputacia pirda-
pir dakavSirebulia misi saqmianobis warmatebulobasa da paci-
entebis misdami ndobasTan, xolo msgavsi saxis cilismwameblu-
ri faqtebi, romelic eqims yovelgvari mtkicebulebis gareSe
brals sdebs pacientis sikvdilSi, araswor mkurnalobasa da arap-
rofesionalizmSi, bunebrivia, eqimis, rogorc individis ufle-
bebis arsebiTi Selaxvis, misi saqmiani reputaciis dakninebisa da
momavali pacientebisaTvis eWvebis gaCenis mcdelobaa.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 15 seqtembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-4 nawilis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCivari ar
unda dakmayofildes.

27. mxareTa Soris davis sagania pativis, Rirsebisa da saqmiani
reputaciis Semlaxveli cnobebis uaryofa.

28. sakasacio sasamarTlos Sefasebis sagania sadavo statiaSi
miTiTebuli informacia mosarCelis Sesaxeb warmoadgens Tu ara
am ukanasknelis samoqalaqo kodeqsis me-18 muxliT dacul sfe-
roSi imgvar Carevas, rasac pirveli da meore mopasuxeebis mimarT
samoqalaqosamarTlebrivi pasuxismgeblobis dakisreba mohyve-
ba. sxvagvarad, Seicavs Tu ara sadavo statia mosarCelis Sesaxeb
arsebiTad mcdari faqtebis Semcvel, pirisaTvis zianis mimyene-
bel, misTvis saxelis gamtex gancxadebebs. Sesabamisad, mopasu-
xeTa gamoxatvis Tavisuflebis SezRudva aucilebelia Tu ara de-
mokratiul sazogadoebaSi mosarCelis pativis, Rirsebisa da saq-
miani reputaciis dasacavad.

mocemuli davis gadawyvetisas gamosayenebeli sakanon-
mdeblo normebi

29. saqarTvelos konstituciis me-17 muxlis pirveli, me-2 da
me-5 punqtebis Sesabamisad, azrisa da misi gamoxatvis Tavisuf-
leba daculia. dauSvebelia adamianis devna azrisa da misi gamo-
xatvis gamo. yovel adamians aqvs ufleba Tavisuflad miiRos da
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gaavrcelos informacia. am uflebaTa SezRudva dasaSvebia mxo-
lod kanonis Sesabamisad, sxvaTa uflebebis dasacavad.

30. saqarTvelos samoqalaqo kodeqsis 18.2 muxlis Sesabami-
sad, pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgeni-
li wesiT daicvas sakuTari pativi, Rirseba an saqmiani reputacia
Selaxvisagan.

31. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis (SemdgomSi _ ̀ kanoni~) sadavo periodSi moqmedi re-
daqciis me-3 muxlis Sesabamisad, saxelmwifo cnobs da icavs sit-
yvisa da gamoxatvis Tavisuflebas, rogorc waruval da uzenaes
adamianur faseulobebs. yvelas, administraciuli organos gar-
da, aqvs gamoxatvis Tavisufleba, rac gulisxmobs: azris abso-
lutur Tavisuflebas; politikuri sityvisa da debatebis Tavi-
suflebas; nebismieri formis informaciisa da ideebis moZiebis,
miRebis, Seqmnis, Senaxvis, damuSavebisa da gavrcelebis ufle-
bas; cenzuris dauSveblobas, mediis saredaqcio damoukideblo-
basa da pluralizms, Jurnalistis uflebas, daicvas informaci-
is wyaros saidumloeba da sakuTari sindisis Sesabamisad miiRos
saredaqcio gadawyvetilebebi.

32. sityvisa da gamoxatvis uflebis dacvis paralelurad, ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanoni, iseve rogorc,
samoqalaqo kodeqsis 18.2 muxli, icavs piris pativs, Rirsebas da
saqmian reputacias Selaxvisagan. kanonis me-13 muxli krZalavs
nebismieri [kerZo da sajaro, fizikuri da iuridiuli] piris Se-
saxeb arsebiTad mcdari faqtis Semcveli, pirisaTvis zianis mim-
yenebeli, misi saxelis gamtexi gancxadebis gavrcelebas. cilis-
wamebisaTvis (romelic ganimarteba, rogorc ̀ arsebiTad mcdari
faqtis Semcveli da pirisaTvis zianis mimyenebeli, misi saxelis
gamtexi gancxadeba~), gaTvaliswinebulia samoqalaqosamarTleb-
rivi pasuxismgebloba, kanoniT gansazRvruli gamonaklisebis gar-
da, romlebic gaTvaliswinebulia misi me-5, me-15 da me-16 muxle-
biT.

33. kanonis me-13 muxlis Sesabamisad, kerZo piris mimarT ci-
liswamebisaTvis mopasuxis winaaRmdeg sarCelis aRZvrisas mo-
sarCeles ekisreba tvirTi daamtkicos, rom mopasuxis gancxade-
ba Seicavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb
da am gancxadebiT mosarCeles ziani miadga.

34. kanonis me-14 muxlis Sesabamisad, pirs ekisreba samoqala-
qosamarTlebrivi pasuxismgebloba sajaro piris ciliswamebisaT-
vis, Tu mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gan-
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cxadeba Seicavs arsebiTad mcdar faqts uSualod mosarCelis
Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gancxadebu-
li faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mo-
pasuxem gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia
arsebiTad mcdari faqtis Semcveli gancxadebis gavrceleba.

35. kanoni erTmaneTisgan ganasxvavebs, erTi mxriv, azrisa da,
meore mxriv, faqtis Semcvel gancxadebas da ganmartavs, rom az-
ri aris SefasebiTi msjeloba, Tvalsazrisi, komentari, agreTve,
nebismieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs
romelime pirovnebis, movlenis an sagnis mimarT damokidebule-
bas da ar Seicavs dadasturebad an uaryofad faqts.

36. kanonis 4.1 muxlis Sesabamisad, azri daculia absoluturi
privilegiiT da misi gamoxatvis an gavrcelebis gamo pirs pasu-
xismgebloba ar ekisreba.

37. kanonis 17.1 muxlis Sesabamisad, ciliswamebasTan dakavSi-
rebiT mopasuxes SeiZleba daekisros sasamarTlos mier dadgeni-
li formiT cnobis gamoqveyneba sasamarTlos gadawyvetilebis
Sesaxeb.

38. saqarTvelos samoqalaqo kodeqsis 18.3 muxlis Sesabami-
sad, Tu piris saqmiani reputaciis Semlaxveli cnobebi gavrce-
lebulia masobrivi informaciis saSualebebiT, maSin maTi uar-
yofac unda moxdes amave saSualebebiT.

adamianis uflebaTa evropuli sasamarTlos precedentuli
samarTali gamoxatvis TavisuflebasTan dakavSirebiT

39. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis (SemdgomSi _ ̀ adamianis uflebaTa evropuli konvencia~
an `konvencia~) me-10 muxlis pirveli punqtis Sesabamisad, `yve-
las aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs
piris Tavisuflebas, hqondes Sexedulebebi, miiRos an gaavrce-
los informacia Tu mosazrebebi sajaro xelisuflebis Caurev-
lad da saxelmwifo sazRvrebis miuxedavad~.

40. konvenciis me-10 muxlis me-2 punqtis Sesabamisad, gamo-
xatvis Tavisufleba ganuyofelia Sesabamisi valdebulebebisa da
pasuxismgeblobisagan. amitom is SeiZleba daeqvemdebaros iseT
wesebs, pirobebs, SezRudvebsa da sanqciebs, romlebic gaTvalis-
winebulia kanoniT da aucilebelia demokratiul sazogadoeba-
Si am punqtSi miTiTebuli kanonieri miznebis misaRwevad, romel-
Tagan erT-erTia sxva pirTa reputaciis dacva.

41. gamoxatvis TavisuflebaSi Carevis ̀ aucilebelobis~ Ziri-
Tadi principebi adamianis uflebaTa evropulma sasamarTlom
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(SemdgomSi _ `evropuli sasamarTlo~ an `strasburgis sasamar-
Tlo~) daadgina mraval saqmeSi. am gadawyvetilebebSi sasamar-
Tlom aRniSna, rom gamoxatvis Tavisufleba vrceldeba ara mxo-
lod im ̀ informaciisa~ da ̀ ideebis~ mimarT, romlebic keTilgan-
wyobiT miiReba, araSeuracxmyofelad aris miCneuli an indife-
rentuli damokidebulebis sagania, aramed imaT mimarTac, rom-
lebic Seuracxmyofeli, gamaognebeli an SemaSfoTebelia. amitom
gamoxatvis Tavisuflebis nebismieri SezRudva unda iyos mkac-
rad gansazRvruli da misi gamoyenebis saWiroeba sarwmunod un-
da iyos dadasturebuli. SezRudvis gamoyeneba unda iyos ̀ auci-
lebeli~ demokratiul sazogadoebaSi sxva pirTa reputaciis da-
sacavad. ̀ aucilebeli~ ki, sasamarTlos ganmartebiT, niSnavs ̀ mwva-
ve sazogadoebriv saWiroebas~ (Handyside v. the United Kingdom (7 De-
cember 1976, Series A no. 24), Stoll v. Switzerland ([GC] no. 69698/01, § 101,
ECHR 2007 V); Animal Defenders International v. the United Kingdom [GC], no.
48876/08, § 100, ECHR 2013; Morice v. France [GC], no. 29369/10, § 124, 23 April
2015).

42. rogorc fizikur, ise iuridiul pirTa reputaciis dacvis
ufleba adamianis uflebaTa evropuli konvenciis me-8 muxliT
garantirebuli uflebaa. strasburgis sasamarTlom araerT saq-
meSi aRniSna, rom orive ufleba _ gamoxatvis Tavisuflebac da
piradi cxovrebis xelSeuxeblobac _ Tanabar dacvas imsaxurebs.
Tumca, imisaTvis, rom me-8 muxliT daculi uflebis darRveva
dadgindes, Tavdasxmam piris reputaciaze seriozulobis gansaz-
Rvrul xarisxs unda miaRwios (Ärztekammer Fur Wien And Dorner v.
Austria, no. 8895/10, § 62, 16 February 2016).

43. evropulma sasamarTlom daadgina garkveuli kriteriume-
bi, romlebic am or uflebas Soris samarTliani wonasworobis uz-
runvelyofis mizniT fasdeba. aRniSnuli kriteriumebia: (a) is
wvlili, romelic sadavo gancxadebam sazogadoebrivi interesis
sferoSi mimdinare debatebSi Seitana; (b) im piris sazogadoebri-
vi cnobadobis xarisxi, roli da funqcia, visac sadavo gancxade-
ba exeboda da im qmedebebis buneba, romelTa Sesaxeb informaci-
ac sadavo gancxadebaSi aisaxa; (g) gancxadebaSi asaxul pirTa qme-
debebi gancxadebis gamoqveynebamde; (d) gancxadebis gamoqvey-
nebis forma da manera; (e) ra gziT iqna mopovebuli gancxadebaSi
daculi informacia da ramdenad sarwmuno iyo is _ aRniSnulTan
dakavSirebiT sasamarTlos JurnalistebTan mimarTebaSi naTqvami
aqvs, rom isini unda moqmedebdnen keTilsindisierad, saTanado
faqtobriv safuZvelze da, Jurnalisturi eTikis wesebis Sesaba-
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misad, sazogadoebas awvdidnen sarwmuno (sando) da zust infor-
macias (ix. Axel Springer AG v. Germany [GC], no. 39954/08, § 93, ECHR 2012).

44. gansakuTrebiT problemuria piris reputaciis dacvis miz-
niT gamoxatvis Tavisuflebis SezRudva, Tu gancxadeba, rome-
lic piris reputacias exeba, politikuria an gakeTebulia sazo-
gadoebis interesis sferoSi myof sakiTxze mimdinare debate-
bis procesSi (Sürek v. Turkey (no. 1) [GC], no. 26682/95, § 61, ECHR 1999-IV;
Lindon, Otchakovsky-Laurens and July v. France [GC], nos. 21279/02 and 36448/
02, § 46, ECHR 2007-IV; and Axel Springer AG v. Germany [GC], no. 39954/08, §
90, ECHR 2012).

45. sakiTxisadmi sazogadoebrivi interesis arsebobisas gake-
Tebul gancxadebaSi gamovlenili mtruli damokidebulebis gar-
kveuli xarisxi (E.K. v. Turkey, no. 28496/95, §§ 79-80, 7 February 2002) da
gamoTqmebis seriozulobac ki (Thoma v. Luxembourg, no. 38432/97, §
57, ECHR 2001-III) ar arTmevs ganmcxadebels uflebas daculi iyos
gamoxatvis TavisuflebiT (Paturel v. France, no. 54968/00, § 42, 22 De-
cember 2005).

46. Tavis gadawyvetilebebSi saqmeebze ̀ lingensi avstriis wi-
naaRmdeg~ (Lingens v. Austria, 8 July 1986, §46, Series A no. 10) da ̀ ober-
Sliki avstriis winaaRmdeg~ (Oberschlick v. Austria (no.1), 23 May 1991,
§63 Series A no. 204) strasburgis sasamarTlom zRvari gaavlo faq-
tis Semcvel ganxadebasa da SefasebiT msjelobas Soris da aR-
niSna, rom faqtis arseboba SeiZleba demonstrirebul iqnes, ma-
Sin roca SefasebiTi msjelobis simarTle SeuZlebelia mtkice-
bis sagani iyos. amitom Sefasebis simarTlis damtkiceba ar SeiZ-
leba vinmes daevalos. es SeewinaaRmdegeboda Tavad gamoxatvis
Tavisuflebis arss (De Haes and Gijsels v. Belgium, 24 February 1997, §42,
Reports-I).

47. imisaTvis, rom faqtobrivi braldeba SefasebiTi msjelo-
bisagan gaimijnos, aucilebelia saqmis garemoebebisa da gancxa-
debis zogadi tonis analizi, imis mxedvelobaSi miRebiT (Brasilier
v. France, no. 71343/01, 11 April 2006, § 37), rom gamonaTqvamebi sajaro
interesis sakiTxze, SesaZlebelia, swored aRniSnul safuZvel-
ze (swored aRniSnulis gamo), ufro SefasebiT msjelobas warmo-
adgendes, vidre faqtis Sesaxeb gancxadebas (Paturel v. France, no.
54968/00, 22 December 2005, § 37).

zemoaRniSnuli normebisa da principebis gamoyeneba mo-
cemuli saqmis mimarT statiis wvlili sazogadoebriv deba-
tebSi

48. zemoaRniSnuli principebidan, normebidan da ganmartebe-
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bidan gamomdinare, sakasacio sasamarTlo upirvelesad ganixi-
lavs wvlils, romelic sadavo statiam sazogadoebrivi intere-
sis sferoSi mimdinare debatebSi Seitana; im piris sazogadoeb-
rivi cnobadobis xarisxs, rolsa da funqcias, visac sadavo sta-
tiaSi mocemuli gancxadebebi exeboda da im qmedebebis bunebas,
romelTa Sesaxeb informaciac sadavo gancxadebebSi aisaxa (ix.
winamdebare ganCinebis 43-e punqti).

49. zemoaRniSnul sakiTxebze msjeloba mniSvnelovania mtki-
cebis saganSi Semaval garemoebaTa wris gansazRvris sisworis Se-
samowmebladac, ramdenadac ̀ sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ kanoni erTmaneTisagan ganasxvavebs kerZo pirisa da
sajaro piris statuss da am pirTa mimarT ciliswamebisas mosar-
Celis mtkicebis farglebs (ix. winamdebare ganCinebis 33-e da 34-
e punqtebi).

50. sadavo statiis saTauria: ̀ deda momikles da xom SeiZleba
kidev vinme daiRupos maT xelSi?!~. statia iwyeba zogadi cnobiT,
rom arcTu ise iSviaTad pacientebi da maTi ojaxis wevrebi eqi-
mebs daudevrobaSi, araprofesionalizmsa da gulgrilobaSi ada-
naSauleben; jandacvis saministros regulirebis saagento ara-
erT aseT saCivars ganixilavs da araerTi eqimi dausjia Cadenili
gadacdomisTvis. Jurnalisti aRniSnavs, rom xSirad eqimebs ram-
denime TviT uCereben uflebamosilebas da Semdeg isini samedi-
cino saqmianobas agrZeleben, es ki dazaralebuli ojaxebis pro-
tests iwvevs, gansakuTrebiT maSin, Tu pacienti gardaicvala.

51. aRniSnulis Semdeg statia iyofa or nawilad. pirvel na-
wilSi Jurnalisti pirveli mopasuxis dedis avadmyofobis, mkur-
nalobisa da gardacvalebis konkretul SemTxvevas ganixilavs.
am nawilSi Jurnalistis respondentia pirveli mopasuxe. stati-
is meore nawilSi ganxilulia jandacvis saministros daqvemde-
barebaSi arsebuli ssip samedicino da farmacevtuli saqmiano-
bis regulirebis saagentos saqmianoba samedicino momsaxurebis
Taobaze pacientebisa da maTi ojaxis wevrebis mier Setanili sa-
Civrebis ganxilvasTan dakavSirebiT. am nawilSi Jurnalistis res-
pondentia regulirebis saagentos direqtori, romelic Jurna-
listis kiTxvebze pasuxis formiT detalurad mimoixilavs saa-
gentos saqmianobas eqimebisa da jandacvis dawesebulebebis mi-
er ganxorcielebuli momsaxurebis SemowmebasTan da maT mimarT
gamoyenebul pasuxismgeblobis RonisZiebebTan dakavSirebiT, sa-
agentoSi Sesuli saCivrebis raodenobas da maTi ganxilvis mdgo-
mareobas, eqimebis mimarT gamoyenebuli pasuxismgeblobis saxe-
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ebsa da vadebs. intervius dasasruls Jurnalisti saagentos di-
reqtors konkretulad pirveli mosarCelis mier Setanili sa-
Civris ganxilvis mdgomareobis Taobaze ekiTxeba, ris Sesaxebac
direqtorisgan iRebs konkretul cnobebs.

52. sakasacio sasamarTlo aRniSnavs, rom ̀ sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ kanonis pirveli muxlis `z~ qvepun-
qtis Sesabamisad, sazogadoebrivi yuradReba ganimarteba, ro-
gorc sazogadoebis interesi (da ara calkeul pirTa ubralo cno-
bismoyvareoba) im movlenisadmi, romelic dakavSirebulia demok-
ratiul saxelmwifoSi sazogadoebrivi TviTmmarTvelobis gan-
xorcielebasTan; xolo strasburgis sasamarTlos gadawyvetile-
bebSi daculi ganmartebebis Tanaxmad, ̀ sazogadoebrivi intere-
si~ gulisxmobs sakiTxebs, romlebic gavlenas axdens sazogado-
ebaze im moculobiT, rac sakmarisia maT mimarT legitimuri in-
teresis gasaCenad; sakiTxebs, romlebic ipyrobs sazogadoebis
yuradRebas an aRelvebs sazogadoebas mniSvnelovani doziT; gan-
sakuTrebiT roca saqme exeba moqalaqeTa da sazogadoebis sxva-
dasxva jgufis keTildReobas (ix. Satakunnan Markkinapörssi Oy and
Satamedia Oy v. Finland [GC], §171; Dupuis and Others v. France, §42; July and
SARL libération v. France, §66; White v. Sweden, par. §29, Egeland and Hanseid
v. Norway, §58; Leempoel & S.A. ED. Ciné Revue v. Belgium, §72, Eerikäinen and
Others v. Finland, §59; Morice v. France [GC], no 29369/10, §150-153, 23 April
2015).

53. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sadavo statia, romelic saeqimo momsaxurebis naklo-
vanebebsa da am naklovanebebis aRmofxvris mizniT samedicino
saqmianobis regulirebis saxelmwifo organos saqmianobas aR-
wers, sazogadoebis arsebobisa da mSvidobiani ganviTarebisaT-
vis sasicocxlo mniSvnelobis sakiTxebs exeba, xolo im qmedebe-
bis buneba, romelTa Sesaxeb informaciac sadavo statiaSi aisa-
xa, uSualod adamianebis sicocxlesa da janmrTelobas ukavSir-
deba. Sesabamisad, sadavo statias wvlili Seaqvs sazogadoebis
interesis sferoSi myof sakiTxebze mimdinare debatebis pro-
cesSi da igi gamoxatvis Tavisuflebis dacvis maRali xarisxiT
sargeblobs, rac imas niSnavs, rom gakeTebul gancxadebebSi ga-
movlenili mtruli damokidebulebis garkveuli xarisxi da ga-
moTqmebis seriozulobac ki ar arTmevs ganmcxadebels ufle-
bas, daculi iyos gamoxatvis TavisuflebiT (ix. winamdebare gan-
Cinebis 44-e da 45-e punqtebi).

mosarCelis statusi
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54. gamomdinare iqidan, rom kerZo da sajaro pirebis mimarT
gamoxatvis Tavisuflebis SezRudvis farglebi gansxvavebulia
da sajaro pirebis Tmenis valdebuleba bevrad maRali, mniSvne-
lovania, TiToeul SemTxvevaSi sasamarTlom sworad gansazRvros
gancxadebis adresatis statusi.

55. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis pir-
veli muxlis ̀ k~ qvepunqtis Sesabamisad, kerZo piri aris nebismi-
eri fizikuri an iuridiuli piri, romelic ar aris sajaro piri an
administraciuli organo. imave kanonis pirveli muxlis ̀ i~ qve-
punqtis Sesabamisad, sajaro piri aris `korufciis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanonis me-2 muxliT gansazRvru-
li Tanamdebobis piri; agreTve, piri, romlis gadawyvetileba an
azri mniSvnelovan gavlenas axdens sazogadoebriv cxovrebaze;
an piri romliskenac misi garkveuli qmedebis Sedegad calkeul
sakiTxebTan dakavSirebiT mimarTulia sazogadoebrivi yurad-
Reba.

56. zemoaRniSnul ganmartebaTa Sesabamisad, piri, romelic
zogadad sajaro pirs ar warmoadgens, SesaZlebelia ̀ sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ kanonis miznebisaTvis aseTad
iqces, Tu misken misi garkveuli qmedebis Sedegad calkeul sa-
kiTxebTan dakavSirebiT mimarTulia sazogadoebrivi yuradRe-
ba (ix. Verlagsgruppe News GmbH v. Austria (no.2), §36).

57. winamdebare saqmeSi kasatoris pirveli pretenzia exeba
imas, rom saapelacio sasamarTlom arasworad gansazRvra mosar-
Celis, rogorc sajaro piris statusi; mosarCele aris eqimi-kar-
diologi da ariTmologi; SesaZloa, calkeuli eqimis moqmedebe-
bi iyos uSualod pacientisaTvis mniSvnelovani da Seuqcevadi,
Tumca misi moqmedebebi, mkurnalobis mizniT ganxorcielebuli
qmedebebi, mimarTuli ar aris sazogadoebis farTo masebis azris
an/da qmedebis formirebisaken; aRniSnulidan gamomdinare, sa-
samarTlom dausabuTeblad miiCnia igi sajaro pirad.

58. sakasacio sasamarTlo iziarebs kasatoris zemoRniSnul
msjelobas da ganmartavs, rom eqimis profesiis qona adamians Ta-
visTavad sajaro piris statuss ar aniWebs; yovel konkretul Sem-
TxvevaSi, saqmis garemoebebis gamokvlevis safuZvelze unda
dadgindes, imyofeba Tu ara eqimi iseT viTarebaSi, rodesac misi
gadawyvetileba an azri mniSvnelovan gavlenas axdens sazoga-
doebriv cxovrebaze; an aris Tu ara igi is piri, romliskenac misi
garkveuli qmedebis Sedegad calkeul sakiTxebTan dakavSire-
biT konkretul momentSi mimarTulia sazogadoebrivi yuradRe-
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ba.
59. winamdebare saqmeSi ar dasturdeba mosarCele eqimTan da-

kavSirebiT zemoaRniSnuli garemoebebis arseboba. amitom saka-
sacio sasamarTlo eTanxmeba kasators, rom igi kerZo piris sta-
tusis matarebelia, da aqedan gamomdinare, misi mtkicebis tvir-
Tic mxolod imis mtkicebiT Semoifargleba, rom mopasuxeebis
gancxadeba arsebiTad mcdar faqts Seicavs mis Sesaxeb da am gan-
cxadebiT ziani miadga (ix. winamdebare ganCinebis 33-e punqti).

mopasuxeTa statusi
60. sakasacio sasamarTlo aRniSnavs, rom piris pativis, Rirse-

bisa da saqmiani reputaciis Selaxvis Sesaxeb davis ganxilvisas
saqmis sworad gadawyvetisaTvis gamoxatvis adresatis statu-
sis dadgenasTan erTad didi mniSvneloba aqvs imis dadgenasac,
vin aris sadavo gancxadebis avtori, gamomdinare iqidan, rom ga-
moxatvis Tavisufleba ganuyofelia Sesabamisi valdebulebebi-
sa da pasuxismgeblobisagan. aRniSnuli valdebulebebi da pasu-
xismgebloba ki gansxvavebulia sxvadasxva pirebTan, maT Soris
sxvadasxva profesiisa da Tanamdebobis pirebTan (mag., Jurnalis-
ti, advokati, mosamarTle, parlamentis wevri da a.S.) mimarTeba-
Si.

61. gansaxilvel SemTxvevaSi mosarCele eqimi, erTi mxriv, uCi-
vis kerZo pirs _ pacientis Svils, romelmac JurnalistisTvis
micemul interviuSi sadavo gancxadebebi gaakeTa, xolo, meore
mxriv, Jurnalists (media saSualebas), romelmac aRniSnuli gan-
cxadebebis Semcveli statia gamoaqveyna.

62. Sesabamisad, sakasacio sasamarTlo TiToeul mopasuxesTan
dakavSirebiT saapelacio sasamarTlos gadawyvetilebaze kasa-
toris pretenziebs damoukideblad ganixilavs.

pirveli mopasuxis (pacientis Svilis) pasuxismgebloba
63. sasamarTlos mier dadgenilia, rom pirveli mopasuxe aris

kerZo piri, gardacvlili pacientis Svili, romelmac mosarCele
eqimis Sesaxeb gancxadebebi JurnalistisaTvis micemul inter-
viuSi gaakeTa. dadgenilia, rom sadavo gancxadebebis gakeTebam-
de man mosarCelis winaaRmdeg saCivriT mimarTa regulirebis sa-
agentos.

64. sadavo statiaSi mocemuli, pirveli mopasuxis gancxade-
bebi, romlebic saapelacio sasamarTlom ciliswamebad ar miiC-
nia da rac gasaCivrebuli aqvs kasators, Semdegi Sinaarsisaa: ̀ eqi-
mi irwmuneboda, rom misi daniSnuli wamlebi ukuCvenebas ar ga-
moiwvevda, arada yvela wamals instruqciaSi swored is ukuCve-
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nebebi ewera rac dedas sWirda~; ̀ deda eqimebis araprofesiona-
lizmsa da gulgrilobas Seewira~; ̀ deda momikles da xom SeiZle-
ba kidev vinme daiRupos maT xelSi?!~.

65. kasatoris miTiTebiT, aRniSnuli gancxadebebis Sinaarsis
kvlevisas saapelacio sasamarTlom arasworad Seafasa saqmeSi
wardgenili mtkicebulebebi da arasworad ganmarta saqmis faq-
tobrivi garemoebebi, kerZod, arasworad daadgina, rom pirveli
mopasuxis es gancxadebebi, romliTac igi eqims yovelgvari mtki-
cebulebebis gareSe brals sdebs pacientis sikvdilSi, araswor
mkurnelobasa da araprofesionalizmSi, Seicavda azrebs da ara
cilismwameblur faqtebs. kasatoris miTiTebiT, mopasuxeebma
mTavar sxdomaze daadastures, rom statiaSi moyvanili iyo faq-
tebi da ara azrebi. amasTan, maTTvis cnobili iyo, rom statiaSi
mtkicebiT formaSi moyvanil garemoebebze mimdinareobda saxel-
mwifo organos mxridan mokleva da ar iyo dadgenili eqimis ga-
dacdoma. Sesabamisad, pirveli mopasuxis gancxadebebi eqimis, ro-
gorc individis, uflebebis arsebiTi Selaxvis, misi saqmiani re-
putaciis dakninebisa da momavali pacientebisaTvis eWvebis ga-
Cenis mcdeloba iyo.

66. sakasacio sasamarTlo aRniSnavs, rom ciliswamebis arse-
bobis dasadgenad aucilebelia Sefasdes sadavo statiaSi dacu-
li, gasaCivrebuli gamonaTqvamebi azris, Sexedulebis gamoxat-
vaa Tu dadasturebadi an uaryofadi faqtebis Semcveli gancxa-
debebi.

67. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis pir-
veli muxlis ̀ b~ qvepunqtis Sesabamisad, ̀ azri~ ganimarteba, ro-
gorc SefasebiTi msjeloba, Tvalsazrisi, komentari, agreTve,
nebismieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs
romelime pirovnebis, movlenis an sagnis mimarT damokidebule-
bas da ar Seicavs dadasturebad an uaryofad faqts. imave kano-
nis me-7 muxlis me-5 punqtis Sesabamisad, azris an faqtis statu-
sis miniWebis sakiTxis ganxilvisas yovelgvari gonivruli eWvi,
romelic ver dadasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes gancxadebaSi moyvanili cnobebisaTvis azris statusis
miniWebis sasargeblod.

68. saqarTvelos uzenaesma sasamarTlom erT-erT gadawyve-
tilebaSi aRniSna, rom sityva ̀ azri~ farTod ganmartebisas gu-
lisxmobs gansjas, damokidebulebasa Tu Sefasebas, romlis sis-
wore Tu mcdaroba damokidebulia mTlianad individze, mis su-
bieqtur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
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lia subieqtur damokidebulebas, igi obieqturi garemoebebidan
gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti
SevamowmoT da vnaxoT, is realurad arsebobda Tu ara. swored
amitom, faqtebis gadamowmeba da namdvilobasTan misi Sesabami-
sobis dadgena SesaZlebelia (ix. susg #as-625-593-2014, 20 maisi,
2016 weli; susg #as-1278-1298-2011, 20 Tebervali, 2012 weli).

69. azrisa da faqtis erTmaneTTan mWidro kavSiris gamo maTi
gamijvna sakmaod rTulia, amitom sadavo gamonaTqvamis swori kva-
lifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis forma
da gamoTqmis konteqsti, ra faqtobrivi elementebisagan Sedge-
ba gamonaTqvami (ix. susg #as-625-593-2014, 20 maisi, 2016 weli;
susg #as-1477-1489-2011, 03 aprili, 2012 weli). ciliswamebis erT-
erTi makvalificirebeli niSania ganmcxadeblis mier im faqte-
bis miTiTeba, romlebic realobasTan arc ise Sorsaa, ufro kon-
kretulia da ara zogadi xasiaTis, ufro metad obieqturi Sina-
arsisaa, vidre subieqturi da, rac mTavaria, maTi dadastureba
(damtkiceba) SesaZlebelia (ix. susg #as-625-593-2014, 20 maisi,
2016 weli; susg #as-179-172-2012, 01 oqtomberi, 2014 weli).

70. sakasacio sasamarTlom araerT gadawyvetilebaSi aRniSna,
rom xSir SemTxvevaSi, azrebisa da faqtebis erTmaneTsagan gan-
calkeveba rTulia, rac ganpirobebulia imiT, rom gamoTqmis ori-
ve forma iSviaTad gvxvdeba sufTa saxiT. umTavresad sWarbobs
swored iseTi gamonaTqvamebi, romlebSic Tavs iyris rogorc Se-
fasebiTi, aseve faqtobrivi elementebi. azri xSirad eyrdnoba
da exeba faqtebs, faqtebi ki, Tavis mxriv, azris safuZvelia, ro-
melic adasturebs an uaryofs maT. amitom xSirad sakamaTo gamo-
naTqvamis, rogorc Sexedulebis an rogorc faqtis gadmocemis
kvalificirebis dros SesaZlebelia gamoTqmis konteqstis mixed-
viT misi calkeuli nawilebis izolireba, magram es meTodi gamar-
Tlebulia mxolod maSin, rodesac amiT ar ikargeba an ar yalbde-
ba gamonaTqvamis Sinaarsi da namdvili azri. Tuki aseTi izolire-
ba SeuZlebelia gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin
es gamonaTqvami unda CaiTvalos mTlianad azris gamoTqmad, anu
Sexedulebad, SefasebiT msjelobad da, Sesabamisad, mTlianad
unda iqnes Seyvanili ZiriTadi uflebiT dacul sferoSi (ix. susg
#as-1271-2018, 07 Tebervali, 2022 weli; #as-625-593-2014, 20 mai-
si, 2016 weli; susg #as-1278-1298-2011, 20 Tebervali, 2012 weli).

71. zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi ga-
saCivrebuli gancxadebebis Sefaseba unda moxdes mTlianad sa-
davo statiis im nawilis Sinaarsis gaTvaliswinebiT, sadac aRniS-
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nuli gancxadebebia mocemuli, ramdenadac sadavo statia Sed-
geba rogorc SefasebiTi, aseve faqtebis Semcveli gancxadebebi-
sagan da isini mWidrod aris erTmaneTTan gadajaWvuli.

72. sakasacio sasamarTlo upirvelesad ganixilavs gancxade-
bas _ ̀ eqimi irwmuneboda, rom misi daniSnuli wamlebi ukuCvene-
bas ar gamoiwvevda, arada yvela wamals instruqciaSi swored is
ukuCvenebebi ewera, rac dedas sWirda~.

73. sadavo statiis nawili, sadac pirveli mopasuxis aRniSnu-
li gancxadebaa daculi, srulad ase gamoiyureba:

`[pacientis Svili] dedis, [pacientis] sikvdilSi eqimebs ada-
naSaulebs da ukve meeqvse Tvea, maT dasjas uSedegod elodeba.

_ 65 wlis dedas wnevis garda araferi awuxebda. gardacvale-
bamde erTi TviT adre Tavbru daexva, samsaxurSi kibeze wabor-
Zikda da es gadaRlilobas davabraleT, Tumca maSinve mivediT
respublikur saavadmyofoSi eqim [mosarCelesTan].

rasac deda adrec svamda _ wnevis maregulirebels da gulis
mkvebavs _ isini mouxsna da dauniSna ZviradRirebuli medikamen-
tebi. viyideT da daiwyo mkurnaloba, magram samjer guli wauvi-
da. ramdenjerme davureke eqims, rom deda wamlebis miRebis Sem-
deg cudad iyo da xom ar ajobebda Seewyvita mkurnaloba. gviT-
xra, araviTar SemTxvevaSi, gaagrZeleT mkurnalobao. asec movi-
qeciT, magram rac dro gadioda, ufro cudad grZnobda Tavs. eqi-
mi irwmuneboda, rom misi daniSnuli wamlebi ukuCvenebas ar ga-
moiwvevda, arada yvela wamals instruqciaSi swored is ukuCve-
nebebi ewera, rac dedas sWirda.

mkurnalobis dawyebidan erTi Tvis Semdeg dedas samsaxurSi
guli wauvida. ̀ saswrafom~ isev respublikur saavadmyofoSi mig-
viyvana da isev eqim [mosarCelis] xelSi aRmovCndiT. gansakuTre-
buli araferiao, gviTxres. reanimaciaSi iwva da mxolod gadas-
xmebs ukeTebdnen.

_ medikamentebi mouxsnes?
_ mouxsnes...~
74. sakasacio sasamarTlo iziarebs kasatoris miTiTebas, rom

pirveli mopasuxis sadavo gancxadeba, iseve rogorc statiis am
amonaridSi mocemuli sxva informacia respondentis dedis jan-
mrTelobis mdgomareobis, mosarCele eqimTan misi pirveli vizi-
tisa da medikamenturi mkurnalobis dawyebis, agreTve, eqimTan
pacientis mdgomareobaze satelefono komunikaciis Sinaarsis
Sesaxeb konkretul faqtebze uTiTebs.

75. rac Seexeba sadavo gancxadebis sarwmunoobas, sakasacio
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sasamarTlo miiCnevs, rom aRniSnuli sakiTxis SefasebisaTvis
mniSvneloba aqvs mis ganxilvas statiis am amonaridSi gadmoce-
muli sxva faqtebis konteqstSi. statiis am nawilSi gadmocemu-
li sxva faqtebis Sefasebisas ki sayuradReboa, rom maTi namdvi-
loba, garda sadavo gancxadebaSi gadmocemuli konkretuli faq-
tisa, mosarCelis mxridan sarCeliT sadavod ar gamxdara. Sesaba-
misad, udavod dadgenilad miiCneva faqtebi, romelTa Tanaxmad:
pirveli mopasuxis 65 wlis dedas wneva awuxebda, mas Tavbru da-
exva, samsaxurSi kibeze waborZikda, mivida mosarCele eqimTan.
eqimma dauniSna medikamentebi. pacientma daiwyo mkurnaloba, mag-
ram samjer guli wauvida. pacientis Svilma daureka mosarCele
eqims da Seatyobina, rom deda wamlebis miRebis Semdeg cudad
iyo. eqimis rCeviT, maT gaagrZeles daniSnuli wamlebiT mkurna-
loba. mkurnalobis dawyebidan erTi Tvis Semdeg pacients samsa-
xurSi guli wauvida. ̀ saswrafom~ isev saavadmyofoSi gadaiyvana
da isev mosarCele eqimis mkurnalobis qveS aRmoCnda. pacienti
reanimaciaSi daawvines da medikamentebi mouxsnes.

76. aRniSnuli faqtebis damadasturebel da Semavsebel infor-
macias Seicavs, agreTve, pirveli mopasuxis mier Sesagebelze
mtkicebulebis saxiT darTuli dokumenti _ ssip samedicino da
farmacevtuli saqmianobis regulirebis saagentos 2019 wlis 18
dekembris daskvna da misi danarTis saxiT warmodgenili recen-
zia, romelTa Tanaxmad, samedicino dokumentaciis Seswavlis Se-
degad gamovlinda Semdegi faqtebi:

`[pirveli mopasuxis deda] 29.05.19 Semovida klinikaSi diagno-
ziT: winagul parkuWovani blokada sruli, arastabiluri steno-
kardia (troponin pozitiuri), sinkope, arteriuli hipertenzia,
winagulebis fibrilacia-TrTolva (paroqsizmul-rekurentuli
forma)...

anamnezi: mkurnalobda ritmologTan diagnoziT winagulebis
fibrilacia _ TrTolva (paroqsizmul _ rekurentuli forma), da-
niSnuli iyo kordaroni, betalok-zoki, eliquizi. anamnezSi _ mo-
cimcime ariTmiis epizodi. Semosvlisas ritmi sinusuri, sruli
av blokada, bradikardia 33.

klinikaSi Semosvlis mizezi gaxda sinkope, rac gamowveuli iyo
sruli av blokadiT da bradikardiiT. 1 dRis ganmavlobaSi mox-
veuli iyo xelovnuri ritmi. Semdeg atriovertikuluri bloka-
da moixsna, aRdga sinusuri ritmi 75. amis Semdeg 2 dRe imyofebo-
da dakvirvebaze.

CaiTvala, rom blokadis mizezi iyo medikamentebi (k-is da b.-
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z-is kombinacia)...~
77. amrigad, daskvniTa da statiaSi gadmocemuli informaci-

iT dadgenili faqtebia, rom pacients mosarCele eqimTan pirve-
li vizitis Semdeg daeniSna wamlebi, mis Svils komunikacia hqon-
da mosarCele eqimTan, am komunikaciis Sedegad pacienti saavad-
myofoSi moxvedramde ganagrZobda wamlebis miRebas, miuxeda-
vad imisa, rom cudad grZnobda Tavs. sabolood igi kvlav saavad-
myofoSi moxvda. saavadmyofoSi moxvedris mizezi iyo sinkope,
rac gamowveuli iyo sruli av blokadiT da bradikardiiT, rom-
lis mizezic gaxda medikamentebi.

78. zemoaRniSnuli faqtebidan gamomdinare, sakasacio sasa-
marTlo ver gaiziarebs kasatoris mtkicebas, rom pirveli mopa-
suxis sadavo gamonaTqvami _ ̀ eqimi irwmuneboda, rom misi daniS-
nuli wamlebi ukuCvenebas ar gamoiwvevda~ _ mosarCelis Sesaxeb
arsebiTad mcdari faqtis Semcveli gancxadebaa. sakasacio sasa-
marTlos mosazrebiT, im pirobebSi, roca kasatori ar uaryofs,
rom man pacients daniSnuli medikamentebis miRebis gagrZeleba
urCia [`... ramdenjerme davureke eqims, rom deda wamlebis miRe-
bis Semdeg cudad iyo da xom ar ajobebda Seewyvita mkurnaloba.
gviTxra, araviTar SemTxvevaSi, gaagrZeleT mkurnalobao...~] da
ar uTiTebs, rom pacients wamlebis miRebis Sewyveta mosTxova,
logikurad gamomdinareobs daskvna imis Sesaxeb, rom eqims paci-
entis Civilebi miRebuli wamlebiT gamowveul ukuCvenebad ar
miaCnda. sxva SemTxvevaSi auxsnelia, ratom ar misca eqimma paci-
ents sxva rCeva.

79. rac Seexeba sadavo gamonaTqvamis meore nawils _ `arada
yvela wamals instruqciaSi swored is ukuCvenebebi ewera, rac
dedas sWirda~ _ saerTod ver iqneba miCneuli iseTi faqtis Sem-
cvel gancxadebad, romelic uSualod mosarCele eqims exeba,
radgan Seicavs informacias medikamentebis miRebis Semdeg pa-
cientisaTvis im ukuCvenebebis ganviTarebis Taobaze, romlebic
wamlebis instruqciaSi miTiTebuls emTxveoda. mosarCele eqims
arsad miuTiTebia, rom wamlebma, romlebic man pacients gamou-
wera, ar SeiZleba ukuCveneba (maT Soris, av blokada, bradikar-
dia an gulis wasvla, e.w. ̀ sinkope~) gamoiwvios an konkretuli pa-
cientis SemTxvevaSi aseTi ukuCveneba raime mizeziT gamoricxu-
li iyo.

80. zemoaRniSnulidan gamomdinare, ver iqneba gaziarebuli
mtkiceba, rom gasaCivrebuli pirveli gancxadeba ciliswamebas
warmoadgens.
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81. sakasacio sasamarTlo Semdeg ganixilavs gancxadebebs _
`deda eqimebis araprofesionalizmsa da gulgrilobas Seewira;
deda momikles da xom SeiZleba kidev vinme daiRupos maT xel-
Si?!~.

82. saapelacio sasamarTlos SefasebiT, sadavod gamxdar fra-
zas _ ̀ deda eqimebis araprofesionalizmsa da gulgrilobas See-
wira~ _ win uZRvis mopasuxis mier misi uaxloesi adamianis gar-
dacvalebamde sicocxlis ukanaskneli momentisa da dedis gar-
dacvalebis detalebis Sesaxeb JurnalistisaTvis informaciis
miwodeba, rasac pirveli mopasuxe afasebs sadavod gamxdari ga-
monaTqvamiT. igi afasebs mopasuxis dedis mkurnali eqimebis saq-
mianobis avkargianobas _ profesionalizmsa da mkurnalobis wa-
rumatebel Sedegs. rac Seexeba frazas _ `deda momikles da xom
SeiZleba kidev vinme daiRupos maT xelSi?!~ _ win uswrebs mopa-
suxis mier pacientis gardacvalebasTan dakavSirebiT saeqimo saq-
mianobis regulirebis organoSi saCivris Setanis Sesaxeb infor-
maciis miwodeba da masze pasuxis ararsebobis pirobebSi, mopasu-
xe dedis gardacvalebis gamo tkivilidan gamomdinare mkiTxvels
_ sazogadoebas mimarTavs ritorikuli SekiTxviT da gamoxatavs
guliswyromas dedis gardacvalebisadmi.

83. zemoaRniSnulidan gamomdinare, sapelacio palata daeTan-
xma pirveli instanciis sasamarTlos daskvnas da miiCnia, rom sa-
davod gamxdari gamonaTqvamebi warmoadgens azrs/ damokidebu-
lebas/ Sexedulebas, romelic daculia absoluturi privilegi-
iT da ara dadasturebas an uaryofas daqvemdebarebul faqtebs.

84. kasatori ar iziarebs saapelacio sasamarTlos zemoaRniS-
nul Sefasebebs da miuTiTebs, rom rogorc statiis gamoqveyne-
bis, ise gadawyvetilebis miRebis etapze dadgenili ar yofila
mosarCelis raime saxis brali pacientis gardacvalebaSi. mosar-
Celem waradgina yvela is mtkicebuleba, romelic adasturebs,
rom pirveli mopasuxis mxridan misi mSoblis mkvlelobaSi mo-
sarCelis dadanaSauleba da am mimarTulebiT mis mier faqtis sa-
xiT moyvanili informacia cilismwamebluri gancxadeba iyo da
igi azris gamoxatvis privilegiiT ver iqneba daculi.

85. sadavo statiis nawili, sadac pirveli mopasuxis aRniSnu-
li gancxadebebia mocemuli, srulad ase gamoiyureba:

`...meore dRes [pacenti] Cveulebrivad iyo. marketSi nayidi ma-
woni vaWame _ axla meubnebian, TiTqos mawvniT moiwamla da ami-
tom gardaicvala! mas Semdeg, rac koronografia gaukeTes, imis
miuxedavad, rom saRamos mdgomareoba daumZimda, mainc palata-
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Si gadaiyvanes. iqauri palata da pirobebi calke Temaa _ 80-iani
wlebis gadmonaSTia! deda ver sunTqavda, kidev ufro cudad Se-
iqmna da reanimaciaSi gadaiyvanes, Tan gamomicxades, mawonma mo-
wamlao (arada qila kidev erTxel gadavamowme da vadagasuli ar
iyo). Tanac wina dRes naWamma mawonma meore saRamos mowamla?

im Rames reanimaciaSi datoves. meore diliT dedam 7 saaTze
damireka, axla erT gadasxmas gamikeTeben da 9 saaTze momakiT-
xeT, eqimi saxlSi miSvebso. Cemi azriT, dedas Seteva iyo koro-
nografiiT gamowveuli, daiTromba sisxli da aman gamoiwvia Re-
bineba. xeli erTi saaTi hqonda gadaxveuli, arada mTeli dRe un-
da hqonoda! amxela proceduris Semdeg Tavisi fexiT atares! et-
li ver vnaxe rom damesva da palatamde mimeyvana!

sanam waviyvandi [mosarCele eqims] vkiTxe, xom ar jobia klini-
kaSi davtovoT-meTqi. arao, miTxra Cemi pacienti aRar aris, ko-
ronografiis daskvniT yvelaferi wesrigSia, 10 dReSi momiyvane
da 90 wlamde icocxlebs pirobas gaZlevo.

dasustebuli Zlivs Camoviyvane ezoSi, orjer gaCerda gzaSi,
magram iZulebuli viyavi wamomeyvana, radgan ar datoves. Cavsvi
manqanaSi da 10 wuTSi saxlSi viyaviT. rogorc ki SevediT, dedam
Zalian cudad var damawvineo. davawvine da xelebSi Camakvda...

deda eqimebis araprofesionalizmsa da gulgrilobas Seewi-
ra!

am tragediis Semdeg respublikurSi misuls palatis eqimi [me-
ore eqimi] damemala. ganyofilebis gamge m. q-va dampirda, rom me-
ore dResve daniSnavda TaTbirs da moiwvevda specialistebs, mag-
ram... es eqimebi dRemde muSaoben. [meore eqimi] im dReebSi dasas-
veneblad sazRvargareT wavida. arc adardebs misi ucodinrobiT
pacienti rom gardaicvala. jandacvis saministroSi Sevitane sa-
Civari, magram pasuxi ar aris...

_ regulirebis samsaxurSi rodis SeitaneT saCivari?
_ deda 31 maiss gardaicvala. saCivari 05 ivniss Sevitane. yve-

la dokumenti davurTe, magram pasuxs dRemde velodebi. rom vre-
kav meubnebian, mokvleva midiso, es eqimebi ki muSaoben. deda mo-
mikles da xom SeiZleba kidev vinme daiRupos maT xelSi?!...~

86. sakasacio sasamarTlo aRniSnavs, rom sadavo gancxadebe-
bis SefasebisaTvis mniSvneloba aqvs, agreTve, sadavo statiis
pirvel amonaridSi mocemul faqtebs (ix. winamdebare ganCinebis
73-e punqti), romlebic hospitalizaciamde pirveli mopasuxis
dedis mdgomareobas exeba da romlebsac sasamarTlo ganCinebis
am nawilSi aRar gaimeorebs.
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87. sadavo statiis zemoaRniSnuli amonaridisa da mTlianad
statiis Sinaarsis erToblivi Sefasebis Sedegad, sakasacio sasa-
marTlo iziarebs saapelacio sasamarTlos daskvnas, rom pirve-
li mopasuxis meore da mesame gancxadeba respondentis azris,
Sexedulebis gamoxatvaa da ara dadasturebadi an uaryofadi
faqtis Semcveli gancxadebebi. kerZod, gancxadeba _ `deda eqi-
mebis araprofesionalizmsa da gulgrilobas Seewira~, rogorc
statiis sxva nawilebTan erTobliobaSi, ise izolirebulad Se-
fasebisas, calsaxad pirveli mopasuxis subieqturi mosazrebis
gamomxatvelia. igi azris gamoxatvaa, radgan Seicavs pacientis
Svilis mxridan pacientis mkurnali eqimebis (mosarCele eqimis
da meore eqimis) qmedebebis subieqtur Sefasebas, gancxadebis
avtoris pirad mosazrebas, mis subieqtur aRqmas. pacientis Svi-
lis SefasebiT, eqimebma gulgriloba gamoiCines da araprofesi-
onalebi arian. Sefasebis simarTlis damkiceba ki ar SeiZleba vin-
mes daevalos, radgan es SeewinaaRmdegeboda Tavad gamoxatvis
Tavisuflebis arss (ix. winamdebare ganCinebis 46-e punqti).

88. rac Seexeba gamonaTqvams _ ̀ deda momikles da xom SeiZle-
ba kidev vinme daiRupos maT xelSi?!~, masSi sityva `momikles~,
imis gamo, rom emTxveva sisxlis samarTlis danaSaulis aRmniS-
vnel qmedebas, ar SeiZleba yovelTvis miCneul iqnes faqtis Sem-
cvel gancxadebad Sesabamisi konteqstis gaTvaliswinebis gare-
Se. uzenaesma sasamarTlom erT-erT saqmeSi, romelic exeboda
advokatis mier sxva saadvokato kompaniis mimarT sajaro gancxa-
debaSi gamoyenebul gamonaTqvams ̀ gamosZala~, ar gaiziara mosar-
Celis mosazreba, rom aRniSnuli gamonaTqvami aucileblad yo-
velTvis unda Sefasdes, rogorc ciliswameba, radgan igi danaSa-
ulis aRmniSvneli sityvaa da udanaSaulobis prezumfciis dar-
Rvevas warmoadgens. uzenaesi sasamarTlos ganmartebis Tanax-
mad, ̀ argumenti, rom romelime sityva, romelic sxva konteqstSi
SeiZleba danaSaulis aRmniSvneli sityva iyos da piris udanaSa-
ulobis prezumfciis darRvevas warmoadgendes, yovelgvari kon-
teqstis gaTvaliswinebis gareSe aucileblad unda CaiTvalos
faqtis Semcvel gancxadebad [da Sesabamisad, ciliswamebad] da
ara SefasebiT msjelobad, sasamarTlos mier ver iqneba gaziare-
buli~ (ix. susg #as-625-593-2014, 20 maisi, 2016 weli). sakasacio
sasamarTlo aRniSnavs, rom yovel konkretul SemTxvevaSi mniS-
vneloba aqvs gancxadebis mTlian Sinaarss da konteqsts. moce-
mul SemTxvevaSi, aRniSnuli sityva aris pirveli mopasuxis mier
im faqtebis Sejameba, im faqtebidan gamotanili daskvna, romle-
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bic asaxulia statiaSi da win uZRvis am gamonaTqvams. zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlo iziarebs saapela-
cio sasamarTlos daskvnas, rom igi, rogorc eqimebis qmedebis
mopasuxiseuli Sefaseba, absoluturi privilegiiT dacul sfe-
roSi Sedis.

89. miuxedavad aRniSnulisa, sakasacio sasamarTlo iTvalis-
winebs ra kasatoris pretenzias sadavo gancxadebebis simZimis
Sesaxeb, saWirod miiCnevs damatebiT gamoikvlios sakiTxi, hqon-
da Tu ara respondents aRniSnuli SexedulebebisTvis sakmarisi
faqtobrivi safuZveli.

90. sakasacio sasamarTlo yuradRebas amaxvilebs, rom mosar-
Celis mier sarCeliT Sedavebuli ar aris Semdegi faqtebis arse-
boba: 65 wlis pacients wneva awuxebda. gardacvalebamde erTi
TviT adre Tavbru daexva, samsaxurSi kibeze waborZikda. igi mi-
vida saavadmyofoSi mosarCele eqimTan. pacienti adrec svamda
wamlebs _ wnevis maregulirebels da gulis mkvebavs. mosarCele
eqimma mas dauniSna axali medikamentebi. pacientma daiwyo mkur-
naloba, magram samjer guli wauvida. pacientis Svilma/pirvelma
mopasuxem ramdenjerme daureka eqims, rom deda wamlebis miRe-
bis Semdeg cudad iyo da xom ar ajobebda Seewyvita mkurnaloba.
eqimma urCia mkurnalobis gagrZeleba. pacienti kvlav cudad
grZnobda Tavs. mkurnalobis dawyebidan erTi Tvis Semdeg mas sam-
saxurSi guli wauvida. ̀ saswrafom~ igi imave saavadmyofoSi miiy-
vana mosarCele eqimis meTvalyureobis qveS. pacients meore dRes
gaukeTes koronografia. gadaiyvanes palataSi, Semdeg reanima-
ciul ganyofilebaSi, sadac erTi Rame gaatara. meore diliT igi
saxlSi gaweres, miudavad imisa, rom cudad grZnobda Tavs [`de-
dam 7 saaTze damireka, axla erT gadasxmas gamikeTeben da 9 saaT-
ze momakiTxeT, eqimi saxlSi miSvebso. sanam waviyvandi [mosarCe-
le eqims] vkiTxe, xom ar jobia klinikaSi davtovoT-meTqi. arao,
miTxra Cemi pacienti aRar aris, koronografiis daskvniT yvela-
feri wesrigSia, 10 dReSi momiyvaneo.

dasustebuli Zlivs Camoviyvane ezoSi, orjer gaCerda gzaSi,
magram iZulebuli viyavi wamomeyvana, radgan ar datoves. Cavsvi
manqanaSi da 10 wuTSi saxlSi viyaviT. rogorc ki SevediT, dedam
Zalian cudad var damawvineo. davawvine da xelebSi Camakvda...~].
pacienti saxlSi misvlisTanave gardaicvala. misi gardacvalebi-
dan 5 dReSi pirvelma mopasuxem eqimebis winaaRmdeg saCivari re-
gulirebis saagentoSi Seitana.

91. sakasacio sasamarTlo yuradRebas miaqcevs agreTve im ga-
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remoebas, rom pirveli mopasuxis mier Sesagebelze mtkicebule-
bis saxiT darTuli ssip samedicino da farmacevtuli saqmiano-
bis regulirebis saagentos 2019 wlis 18 dekembris daskvnis Ta-
naxmad (ix. winamdebare ganCinebis 9.5 punqti), samedicino doku-
mentaciis Seswavlis Sedegad gamovlinda Semdegi darRveva-nak-
lovanebebi:

`sayuradReboa arasakmarisi komunikacia eqim-ritmolog da pa-
cients Soris. faqtia, rom hospitalizaciis mizezi iyo medika-
mentebiT gamowveuli sruli av blokada da sinkope. ver daveTan-
xmebi baton [mosarCele eqimis] azrs, rom medikamentebis doze-
bis koreqcia aris pacientis pasuxismgebloba da ara eqimis (re-
cenziidan)~;

31.05.2019 9:45 [meore eqimis] CanaweriT: pacienti ̀ iTxovs di-
lidanve binaze gaweras~, Tumca ̀ stacionaruli pacientis same-
dicino baraTSi~ ar fiqsirdeba pacientis gancxadeba binaze ga-
weris Taobaze.~

92. Seswavlis Sedegebidan gamomdinare, ssip samedicino da
farmacevtuli saqmianobis regulirebis saagentos mier daisva
sakiTxi profesiuli ganviTarebis sabWos winaSe, saqarTvelos ka-
nonis ̀ saeqimo saqmianobis Sesaxeb~ 74-e muxlis Sesabamisad, mo-
sarCele eqimis da meore eqimis profesiuli pasuxismgeblobis
Taobaze, Tumca winamdebare saqmis ganxilvis procesSi kasator-
ma sakasacio sasamarTlos acnoba, rom profesiuli ganviTarebis
sabWos dadgenilebiT maT ar daekisraT profesiuli pasuxismgeb-
loba.

93. sakasacio sasamarTlo aRniSnavs, rom winamdebare davaSi
sasamarTlos funqcias ar warmoadgens imis dadgena, ramdenad
marTebuli iyo pacientTan mimarTebaSi mosarCele eqimis qmede-
bebi da arsebobs Tu ara mizezobrivi kavSiri eqimis qmedebebs,
mis mier arCeul mkurnalobis formebsa da pacientis gadacvale-
bas Soris.

94. sakasacio sasamarTlos miznia daadginos hqonda Tu ara
respondentis sadavo gancxadebebs sakmarisi faqtobrivi safuZ-
veli. am TvalsazrisiT pirveli mopasuxis monaTxrobi dedis
mkurnalobasTan dakavSirebiT ganviTarebuli movlenebis Sesa-
xeb sarwmunod eCveneba sasamarTlos. sakasacio sasamarTlos ara
aqvs mizezi ar irwmunos, rom pirveli mopasuxis, rogorc gar-
dacvlili pacientis Svilis, subieqturi gamocdileba da das-
kvnebi zemoT aRweril, obieqturad momxdar movlenebTan Sesa-
bamisobaSia. miT umetes, rom am movlenebis namdviloba mosarCe-
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les eWvqveS ar dauyenebia. aseT pirobebSi sasamarTlo miiCnevs,
rom pirvel mopasuxes hqonda sakmarisi faqtobrivi safuZveli
im gancdebisa da daskvnebisaTvis, rac asaxulia sadavo gamonaT-
qvamebSi. pirveli mopasuxe ar warmoadgens mosarCele eqimis qme-
debis gare obieqtur Semfasebels. igi aris gardacvlili pacien-
tis Svili, romelsac sakuTar mosazrebebsa da daskvnebSi ufle-
ba aqvs iyos subieqturi. aRniSnuli mosazrebebi da daskvnebi Se-
iZleba gamowveuli iyos im TavzardacemiTa da stresiT, rasac
iwvevs uaxloesi adamianis moulodneli gardacvaleba da es aR-
qmadia sadavo statiis nebismieri saSualo SesaZleblobis mkiT-
xvelisTvis.

95. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom gamo-
xatvis Tavisufleba vrceldeba ara mxolod im `informaciisa~
da ̀ ideebis~ mimarT, romlebic keTilganwyobiT miiReba, araSeu-
racxmyofelad aris miCneuli an indiferentuli damokidebule-
bis sagania, aramed imaT mimarTac, romlebic Seuracxmyofeli,
gamaognebeli an SemaSfoTebelia (ix. winamdebare gaCinebis 41-e
punqti).

96. zemoaRniSnulidan gamomdinare, sasamarTlos miaCnia, rom
ar arsebobs pirveli mopasuxis gamoxatvis Tavisuflebis Sez-
Rudvis aucilebloba [`mwvave sazogadoebrivi saWiroeba~] mosar-
Cele eqimis saxelis, Rirsebisa da saqmiani reputaciis dasaca-
vad.

Jurnalistis (media saSualebis) pasuxismgebloba
97. meore mopasuxesTan mimarTebaSi saapelacio sasamarTlos

ganCinebasTan dakavSirebiT kasatoris pretenziis Tanaxmad, sa-
samarTlom ar gaiTvaliswina Semdegi sakiTebi: miuxedavad imisa
rom `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanoni mo-
sarCeles akisrebs mis winaaRmdeg gavrcelebuli informaciis
mcdarobis dadasturebis valdebulebas, adamianis uflebaTa ev-
ropuli sasamarTlos precedentuli samarTlis mixedviT, yovel
konkretul SemTxvevaSi Jurnalistia valdebuli amtkicos mis
mier gavrcelebuli informaciis siswore an/da mis mier Jurna-
listuri eTikis farglebSi ganxorcielebuli zomebi informa-
ciis gadasamowmeblad; Jurnalistma unda adasturos gavrcele-
buli informaciis siswore, an/da mis mier miRebuli gonivruli
zomebi informaciis gadamowmebis Taobaze; Jurnalisturi eTika
moiTxovs, rom Jurnalisti moqmedebdes patiosnad, man unda da-
adginos informaciis sizuste da sandooba, rodesac, gansakuT-
rebiT, kerZo piris reputaciaze Tavdasxma xdeba. informaciis
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gamoqveyneba, romelic kerZo pirs danaSaulebrivi qmedebis Ca-
denaSi adanaSaulebs ise, rom ar aZlevs mas sawinaaRmdego azris
gamoTqmis saSualebas, Jurnalisturi eTikis seriozul darRve-
vas warmoadgens, romelic ar SeiZleba sapatiod CaiTvalos gav-
rcelebuli informaciis savaraudo sazogadoebrivi interese-
bis sagnad cnobis gamo; gansaxilvel SemTxvevaSi, statiis gamoq-
veyneba ganxorcielda mosarCelis azrisa da misi poziciis da-
fiqsirebis gareSe, mas ar mieca SesaZlebloba, imave statiaSi da-
efiqsirebina pozicia mis mimarT calmxrivad dafiqsirebuli, ar-
sebiTad mcdari faqtebis Sesaxeb; Jurnalistma araTu ar gamoik-
vlia respondentis mier moyvanili faqtebis utyuaroba, aramed
mosarCeles ar misca saSualeba daefiqsirebina mis mimarT gaJRe-
rebul cilismwameblur faqtebze pozicia; dadgenili preceden-
tuli samarTlis mixedviT, maSinac ki, rodesac gancxadeba war-
moadgens SefasebiT msjelobas, unda arsebobdes misi damadas-
turebeli sakmarisi faqtobrivi safuZveli. sasamarTlos mier
miRebuli gadawyvetileba winaaRmdegobaSi modis adamianis uf-
lebaTa evropuli sasamarTlos mier miRebul gadawyvetilebeb-
Tan, maT Soris saqarTvelos winaaRmdeg gakeTebul ganmartebas-
Tan, rom kerZo pirTa mimarT ̀ dasaSvebi kritikis~ viwro fargle-
bi, Tavis realur Sinaarss maSin iZens, rodesac saqme exeba Zali-
an mZime sityvier Seuracxyofas, an ukiduresad seriozul da ama-
ve dros savsebiT usafuZvlo braldebas.

98. sakasacio sasamarTlo eTanxmeba kasators, rom adamianis
uflebaTa evropul samarTalSi kerZo pirTa mimarT ̀ dasaSvebi
kritikis~ farglebi yvelaze ufro viwroa, roca adgili aqvs, maT
Soris, ukiduresad seriozul da, amave dros, savsebiT usafuZ-
vlo braldebas. Tumca, gasaTvaliswinebelia isic, rom roca saq-
me exeba presis Tavisuflebas da statia sazogadoebrivi intere-
sis sakiTxebs Seexeba, am ori faqtoris arseboba kritikis viwro
farglebis miuxedavad, umravles SemTxvevaSi saswors gamoxat-
vis Tavisuflebis sasargeblod xris (ix. e. gociriZe, gamoxatvis
Tavisufleba RirebulebaTa konfliqtSi, adamianis uflebaTa ev-
ropuli konvenciisa da strasburgis sasamarTlos iurispruden-
ciis mixedviT, Tbilisi, 2008, gv. 355). magaliTad, saqmeSi Bergens
Tidende and others v. Norway kerZo piris reputaciis seriozuli Se-
laxvis miuxedavad, evropulma sasamarTlom JurnalistTa gamo-
xatvis Tavisufleba daicva. saqme Seexeboda gazeTisaTvis, misi
yofili redaqtorisa da JurnalistisaTvis sasjelis saxiT ja-
rimis dakisrebas plastikuri qirurgis sasargeblod misi repu-



41

taciisaTvis miyenebuli zianis asanazRaureblad. gazeTSi dabeW-
dil statiebSi gadmocemuli iyo pacientTa ukmayofileba qirur-
gis saqmianobis mimarT, ris gamoc iqmneboda misi arakvalificiu-
robis STabeWdileba. evropulma sasamarTlom aRiara, rom sta-
tiebma eqimis reputacias arsebiTi ziani miayena da usaTuod cu-
dad imoqmedebda mis profesiul karieraze. magram gadamwyveti
mniSvneloba mieniWa im garemoebas, rom statiebi ̀ Seexeboda ada-
mianis janmrTelobis mniSvnelovan aspeqtebs da sazogadoeba da-
interesebuli iyo aseTi informaciis miRebiT. amitom, mocemul
SemTxvevaSi, eqimis interesebisa da profesiuli reputaciis dac-
va ver aRemateboda presis Tavisuflebis mniSvnelobasa da kon-
kretul SemTxvevaSi sazogadoebisaTvis aqtualur Temaze in-
formaciis miwodebis aucileblobas~ (ix. Bergens Tidende and others
v. Norway, 2 May 2000, §60; Guide on Article 10 of the European Convention of
Human Rights, Council of Europe, updated 20 April, 2021, p.37; e. gociriZe,
gamoxatvis Tavisufleba RirebulebaTa konfliqtSi, adamianis
uflebaTa evropuli konvenciisa da strasburgis sasamarTlos
iurisprudenciis mixedviT, Tbilisi, 2008, gv. 356).

99. miuxedavad aRniSnulisa, sakasacio sasamarTlo eTanxmeba
kasators, rom Jurnalistebis gamoxatvis Tavisufleba dakavSi-
rebulia swori da sando informaciis gavrcelebis movaleobas-
Tan.

100. adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
evrokonvenciis me-10 muxlis me-2 nawilis mixedviT, gamoxatvis
Tavisuflebis ganxorcieleba ganuyofelia Sesabamisi ̀ valdebu-
lebebisa da pasuxismgeblobisagan~, romelic presazec vrcel-
deba. swored aRniSnuli ̀ valdebulebebisa da pasuxismgeblobis~
gamo, me-10 muxlis mixedviT, JurnalistebisaTvis mikuTvnebuli
dacva, rodesac isini aSuqeben sazogado interesis mqone sakiT-
xebs, eqvemdebareba daTqmas, rom isini moqmedeben keTilsindi-
sierad, raTa warmoadginon swori da sando informacia Jurna-
listuri eTikis Sesabamisad (Bladet Tromsø and Stensaas v. Norway [GC],
no. 21980/93, § 65, ECHR 1999-III; Kasabova v. Bulgaria, no. 22385/03, § 63, 19
April 2011). strasburgis sasamarTlos Tanaxmad, yvela im saqmeSi,
sadac sasamarTlos unda emsjela, gaeTavisuflebina Tu ara ga-
zeTebi dakisrebuli valdebulebisagan _ gadaamowmon faqtis
Semcveli gancxadebebi, romlebic cilismwamebluri xasiaTisaa,
man gaiTvaliswina sxvadasxva faqtori, gansakuTrebiT ciliswa-
mebis buneba da xarisxi da agreTve is moculoba, ramdenad goniv-
rulad SeeZlo gazeTs misi wyaro sandod mieCnia (Bladet Tromsø and
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Stensaas, cited above, § 66). Tavis mxriv es faqtorebi moiTxovs sxva
iseTi elementebis ganxilvas, rogoricaa wyaros avtoriteti, ag-
reTve, gamocemis gamoSvebamde SeeZlo Tu ara gazeTs Caetarebi-
na sakmarisi mokvleva, warmoadgina Tu ara gazeTma ambavi sakma-
risad dabalansebulad da misca Tu ara meore mxares Tavis dac-
vis SesaZlebloba. cilismwamebluri gancxadebis gadamowmebis
moTxovnidan gadaxveva imgvari bunebisaa, rom misi gamoyenebi-
saTvis erovnulma sasamarTloebma unda gaiTvaliswinon gansa-
xilveli saqmis konkretuli garemoebebi. Tu erovnuli sasamar-
Tloebi gamoiyeneben zedmetad xist midgomas Jurnalistis pro-
fesiuli qcevis Sefasebisas, medias arasaTanadod SeeSleba xe-
li misi funqciis, kerZod, sazogadoebis informirebulobis, gan-
xorcielebaSi. Sesabamisad, sasamarTloebma unda gaiTvaliswinon
maTi gadawyvetilebebis savaraudo gavlena ara mxolod indivi-
dualur saqmeebze, aramed zogadad mediaze (Kasabova, cited above,
§ 55 and Yordanova and Toshev v. Bulgaria, no. 5126/05, § 48, 2 October 2012).
gansakuTrebuli mniSvnelobis mqone damatebiTi faqtoria ̀ mo-
daraje ZaRlis~ roli, romelsac presa asrulebs demokratiul
sazogadoebaSi. marTalia, man ar unda gadaabijos gansazRvrul
farglebs, kerZod, sxvaTa uflebebsa da reputaciasTan mimar-
TebiT, magram, miuxedavad amisa, presis movaleobaa valdebule-
bebisa da pasuxismgeblobis Sesabamisad gaavrcelos informacia
da ideebi politikur da sazogadoebrivi interesis mqone sakiT-
xebze. erovnuli xelisuflebis mier dakisrebul sanqciebs Se-
uZlia presas guli aucruos debatebSi monawileobaze, romelic
exeba legitimur sazogadoebriv problemas (Tønsbergs Blad A.S. and
Haukom v. Norway, no. 510/04, § 88, ECHR 2007-III).

101. winamdebare saqmeSi kasatoris mTavari pretenzia media
saSualebasTan mimarTebaSi imas ukavSirdeba, rom gamoqveynebu-
li statiiT mas faqtobrivad brali dasdes pacientis mkvlelo-
baSi, araswor mkurnalobasa da araprofesionalizmSi, maSin, ro-
desac aRweril faqtze mimdinareobda saxelmwifo organos mxri-
dan mokvleva da jer kidev ar iyo dadgenili eqimis gadacdoma,
romelic sabolood arc dadginda. kasatori uTiTebs, rom swori
da sando informaciis gavrcelebis valdebuleba Jurnalistis-
gan moiTxovda ara mxolod respondentisgan miRebuli informa-
ciis gavrcelebas, aramed zomebis miRebas am informaciis gada-
samowmeblad, gansakuTrebiT, sadavo gancxadebebis adresati-
saTvis sawinaaRmdego azris gamoTqmis saSualebis micemas.

102. sakasacio sasamarTlo kasatoris pretenziebis Semowme-
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bis mizniT, aucileblad miiCnevs aRweros forma, romliTac Jur-
nalistma informacia sazogadoebas miawoda da Seafasos meTo-
di, romliTac man aRniSnuli informacia moipova, maT Soris, Ro-
nisZiebebi, romlebic man informaciis sarwmunoobis gadasamow-
meblad gaatara. am TvalsazrisiT sakasacio sasamarTlo yurad-
Rebas amaxvilebs Jurnalistis mier gansaxorcielebel im kon-
kretul qmedebebze, rasac moicavs keTilsindisierad da Jurna-
listuri eTikis Sesabamisad swori da sando informaciis warmod-
gena.

103. aseTi standartebis Semcvelia, maT Soris, evropis sab-
Wos saparlamento asambleis (PACE) mier 1993 wlis 01 ivliss mi-
Rebuli rezolucia 1003 (1993) Jurnalisturi eTikis Sesaxeb, ro-
melSic vkiTxulobT:

.̀..
4. miwodebuli faqtebi unda efuZnebodes simarTles, rome-

lic uzrunvelyofilia gadamowmebisa da mtkicebis Sesabamisi sa-
SualebebiT da miukerZoeblad unda iqnes wardgenili, aRwerili
da moTxrobili. Wori ar unda iqnes aRreuli namdvil faqtSi. axa-
li ambebis saTaurebi da mokle Sinaarsi SeZlebisdagvarad zus-
tad unda asaxavdes wardgenili faqtebisa da monacemebis arss...~

(ix. aseve, susg #as-1271-2018, 07 Tebervali, 2022 weli).
104. Jurnalistis mier sando da zusti informaciis miwodebi-

sa da sainformacio wyaros sworad miTiTebis konkretul eTi-
kur valdebulebas adgens, agreTve, saqarTvelos Jurnalistu-
ri eTikis qartiis principebi da saqarTvelos komunikaciebis
erovnuli komisiis 2009 wlis 12 martis #2 dadgenilebiT dam-
tkicebuli ̀ mauwyebelTa qcevis kodeqsi~.

105. Jurnalisturi eTikis qartiis pirveli da mesame princi-
pis Tanaxmad, ̀ Jurnalistma pativi unda sces simarTles da sazo-
gadoebis uflebas _ miiRos zusti informacia~; ̀ Jurnalistma un-
da gadasces informacia mxolod im faqtebze dayrdnobiT, ro-
melTa wyaro dadasturebulia~; xolo mauwyebelTa qcevis kodeq-
sis me-14 muxlis Sesabamisad:

`1. mauwyebeli valdebulia uzrunvelyos auditoria sando da
zusti informaciiT da ar dauSvas cru an SecdomaSi Semyvani in-
formaciis gavrceleba…

3. mauwyebelma unda gaiTvaliswinos informaciis wyaros Se-
saZlo daintereseba an mikerZoebuloba. gansakuTrebiT maSin, ro-
ca saqme exeba sazogadoebrivi interesis Semcvel sakiTxTan da-
kavSirebiT gamoTqmul mosazrebas da miiRos yvela gonivruli
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zoma gadacemuli informaciis sisrulisa da sizustis uzrunvel-
sayofad…

4. arsebuli SesaZleblobebis farglebSi mauwyebeli unda da-
eyrdnos pirvelwyaros da sakuTari ZalisxmebiT mopovebul in-
formacias. rogorc wesi, mauwyebeli ar unda daeyrdnos infor-
maciis mxolod erT wyaros da sxva wyaroebidanac unda moiZios
informacia.~

106. informaciis gadamowmebisas savaldebulod gansaxorci-
elebeli konkretuli moqmedebebis Sesaxeb detalur msjelo-
bas Seicavs, agreTve, saqarTvelos Jurnalisturi eTikis qarti-
is sabWos gadawyvetilebebiT damkvidrebuli praqtika, romelic
Jurnalistebis mxridan eTikis qartiis darRvevis Sesaxeb dave-
bis ganxilvis Sedegad Seiqmna. magaliTad, qartiis sabWos erT-
erT gadawyvetilebaSi vkiTxulobT, rom:

`Jurnalistma yvela SesaZlo gzas unda mimarTos erTi wyaros
mier miwodebuli informaciis gadasamowmeblad, moiZios meore
mxare, alternatiuli wyaroebi, gamoiTxovos informacia da au-
ditorias miawodos yvela relevanturi mxaris Sefaseba, komen-
tari. amasTan, mniSvnelovania, rom wyaroebi iyos erTmaneTisa-
gan damoukidebeli. xolo, Tu ver xerxdeba informaciis gada-
mowmeba, Jurnalistma auditorias patiosnad unda acnobos mis
mier gadamowmebis mcdelobisa da gzebis Sesaxeb da unda miuTi-
Tos, rom informacia gadaumowmebelia.~

(ix. saqarTvelos Jurnalisturi eTikis qartia, gadawyvetile-
ba saqmeze _ a(a)ip demokratiis indeqsi _ saqarTvelo; damouki-
debeli iuristebis jgufi: ekaterine cimakuriZe, maia baqraZe,
Tamar laliaSvili, naTia quTaTelaZe, beso lolaZe, besik sisva-
Ze m. o-is winaaRmdeg, 08.02.2022, saqme #533; susg #as-1271-2018,
07 Tebervali, 2022 weli).

107. sakasacio sasamarTlo kidev erTxel xazs usvams, rom Jur-
nalistis gamoxatvis Tavisufleba unda Seesabamebodes sazoga-
doebis uflebas _ miiRos sando da zusti informacia.

108. gansaxilvel SemTxvevaSi, statia Sedgeba ori nawilisa-
gan. pirvel nawilSi Jurnalisti pirveli mopasuxis dedis avad-
myofobis, mkurnalobisa da gardacvalebis konkretul SemTxve-
vas ganixilavs. am nawilSi Jurnalistis respondentia pirveli
mopasuxe, romelic aRwerili faqtebis TviTmxilveli da pirvel-
wyaroa.

109. statiis meore nawilSi ganxilulia regulirebis saagen-
tos saqmianoba samedicino momsaxurebis Taobaze pacientebisa
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da maTi ojaxis wevrebis, maT Soris, pirveli mosarCelis, mier
Setanili saCivrebis ganxilvasTan dakavSirebiT. am nawilSi Jur-
nalistis respondentia regulirebis saagentos direqtori, ro-
melic aseve pirvelwyaroa.

110. statias aqvs mTlianad intervius forma. masSi Jurnalists
sakuTari Sefasebebi da daskvnebi ar gamouqvams.

111. amrigad, statia konkretul SemTxvevasTan dakavSirebu-
li movlenebis aRwerisas eyrdnoba pirvelwyarosgan miRebul in-
formacias. Jurnalistma pirveli respondentisagan miRebuli in-
formacia gadaamowma meore wyarosTan _ regulirebis saagentos
direqtorTan da miiRo pasuxi, rom regulirebis saagentom saqme
Sesaswavlad gaagzavna eqpertebTan da elodeba maT daskvnas, ra-
Ta miiRos gadawyvetileba eqimebis pasuxismgeblobis sakiTxis
dayeneba-ardayenebis Sesaxeb.

112. sakasacio sasamarTlo iziarebs kasatoris miTiTebas,
rom Jurnalists evaleboda aseve mosarCele eqimTan, infor-
maciis gadamowmeba. Tumca im pirobebSi, roca:

112.1. sadavo gancxadebebis garda statiaSi gadmocemuli faq-
tebis siswore sarCeliT gasaCivrebuli ar yofila;

112.2. faqtis Semcveli pirveli gancxadebis mcdaroba sasa-
marTlos mier ar aris dadgenili;

112.3. pirveli mopasuxis meore da mesame gancxadebebi miCneu-
lia azris, misi subieqturi Sexedulebis gamoxatvad, romelsac
gaaCnda sakmarisi faqtobrivi safuZveli;

112.4. Jurnalistma respondentis mier miwodebuli faqtob-
rivi informacia regulirebis saagentos direqtorTan gadaamow-
ma;

112.5. Jurnalistis mier informaciis gadamowmebis valdebu-
leba gulisxmobs mxolod faqtebisa da ara respondentis piradi
Sexedulebebisa da daskvnebis gadamowmebis valdebulebas;

Jurnalistis mier ganxorcielebuli qmedebebi sakmarisia das-
kvnisTvis, rom statia warmoadgenda dabalansebul reportaJs
da Jurnalists sakuTari eTikuri valdebulebebi ar daurRve-
via.

113. dasasruls, sakasacio sasamarTlo Seexeba statiis saTa-
ursac da aRniSnavs, rom misi Sinaarsidan gamomdinare, mkiTxve-
lisaTvis imTaviTve naTeli xdeba, rom is warmoadgens respon-
dentis da ara Jurnalistis Sefasebas/damokidebulebas masSi aR-
weril faqtebTan dakavSirebiT, romelic mokled gadmoscems
statiaSi wardgenili faqtebis arss. amasTan, sakasacio sasamar-
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Tlo aRniSnavs, rom strasburgis sasamarTlos ganmartebebis Ta-
naxmad, arsebobs Jurnalistis profesiisaTvis ganuyoflad da-
maxasiaTebeli Tavisufleba, ise gadmosces sakiTxi, rogorc yve-
laze ufro Sesaferisad miaCnia; arc strasburgisa da arc erov-
nuli sasamarTloebis funqciaa Caanacvlon Jurnalistis mosaz-
rebebi sakuTariT am ukanasknelis mier informaciis gadmocemi-
saTvis SerCeuli meTodis Sesaxeb (ix. Couderc and Hachette Filipacchi
Associes v. France [GC], §139; Jersild v. Denmark, §31).

114. amrigad, gamomdinare iqidan, rom:
114.1. sadavo statia saeqimo momsaxurebis naklovanebebsa da

am naklovanebebis aRmofxvris kuTxiT samedicino saqmianobis re-
gulirebis saxelmwifo organos saqmianobas aRwers, riTac sazo-
gadoebis arsebobisa da mSvidobiani ganviTarebisaTvis sasicoc-
xlo mniSvnelobis sakiTxebs ganixilavs da wvlili Seaqvs aRniS-
nul sakiTxebze mimdinare debatebis procesSi;

114.2. statiaSi Jurnalists sakuTari Sefasebebi da daskvnebi
ar gamouqvams;

114.3. statia konkretul SemTxvevasTan dakavSirebuli mov-
lenebis aRwerisas eyrdnoba pirvelwyarosgan miRebul infor-
macias; amasTan, Jurnalistma pirveli wyarosgan (respondentis-
gan) miRebuli informacia gadaamowma meore wyarosTan (respon-
dentTan);

114.4. dadgenilia, rom Jurnalistis respondentis pirveli
gancxadeba ar Seicavs arsebiTad mcdar faqts mosarCelis Sesa-
xeb, xolo meore da mesame gancxadebebi warmoadgenda ara faq-
tebis, aramed azris Semcvel gancxadebebs, romlebsac hqonda
sakmarisi faqtobrivi safuZveli;

114.5. sadavo gancxadebebis garda statiaSi gadmocemuli faq-
tebis siswore sarCeliT gasaCivrebuli ar yofila;

114.6. Jurnalistis mier informaciis gadamowmebis valdebu-
leba gulisxmobs faqtebisa da ara respondentebis piradi Sexe-
dulebebisa da daskvnebis gadamowmebis valdebulebas;

114.7. statia warmoadgenda dabalansebul reportaJs da Jur-
nalists informaciis miwodebisas sakuTari eTikuri valdebu-
lebebi ar daurRvevia;

114.8. msubuq sanqciasac SeiZleba hqondes msusxavi efeqti
Jurnalistis gamoxatvis Tavisuflebaze;

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi ar
arsebobs mopasuxe media saSualebis (Jurnalistis) gamoxatvis
Tavisuflebis SezRudvis aucilebloba [`mwvave sazogadoebri-
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vi saWiroeba~] demokratiul sazogadoebaSi mosarCele eqimis pa-
tivis, Rirsebisa da saqmiani reputaciis dasacavad.

115. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

116. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba arsebiTad sworia, rac misi ZalaSi datovebisa da saka-
sacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

117. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
imave muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wese-
bi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romlebic
gaswies mxareebma saqmis saapelacio da sakasacio instanciebSi
warmoebisas.

118. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar dak-
mayofilda, ar arsebobs kasatoris mier gaRebuli xarjis mxare-
Ta Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xar-
ji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. z. m-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 08 aprilis ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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kerZo piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-1639-2022 23 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
l. qoCiaSvili

davis sagani: mopasuxeTa mier sajaro sivrceSi gakeTebuli
gancxadebebis ciliswamebad aRiareba, gavrcelebuli cilismwa-
mebluri informaciis uaryofa, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. u. m-ma (SemdegSi _ mosarCele) sarCeli aRZra Tbilisis

saqalaqo sasamarTloSi aaip ̀ a.m.~, v. u-Zisa da l. f-vas mimarT
(SemdegSi _ mopasuxeebi, kasatorebi) Semdegi sasarCelo moT-
xovnebiT:

1.1. mopasuxeebis mier gavrcelebuli sadavo gancxadebebi aRi-
arebul iqnes ciliswamebad da daevalos mopasuxe organizacia _
aaip ̀ a.m.~ da mis warmomadgenlebs: v. u-Zesa da l. f-vas, mosarCe-
lis Sesaxeb gavrcelebuli cilismwamebluri gancxadebebis uar-
yofa sasamarTlos gadawyvetilebis kanonier ZalaSi Sesvlidan
erTi Tvis ganmavlobaSi, telekompania p-is gadacema ̀ d. a-si~; te-
lekompania ̀ m-is~ sainformacio gamoSvebaSi; radio T-is eTerSi;
e. j-s eTerSi; telekompania m-is gadacema ̀ m. a-si~ da aseve orga-
nizacia aaip ̀ a.m.~ oficialur feisbuq gverdze, sasamarTlo ga-
dawyvetilebis Sesaxeb Semdegi saxiT cnobis gamoqveynebis gziT,
kerZod:

1.1.1. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
30 ianvars telekompania p-is gadacema d. a-Si gakeTebuli mtki-
cebiTi gancxadeba: ̀ es aris adamiani, korufciis simbolo saqar-
TveloSi, SeiZleba iTqvas, es aris u. m-i, romelic xelmZRvane-
lobs da mfarvelobs saqarTveloSi erT-erT yvelaze did dana-
Sauls, es aris transnacionaluri danaSauli da yvelas gvaqvs in-
formacia e.w. qol-centrebis Sesaxeb, saidanac xdeba evropis mo-
qalaqeebis kiberTavdasxma~ _ aris arsebiTad mcdari da cilis-
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mwamebluri;
1.1.2. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis

31 ianvars, radio T-is JurnalistTan gakeTebuli mtkicebiTi gan-
cxadeba: ̀ am qol-centrebis ukan dganan konkretuli pirebi, maT
aqvT saxelebi da gvarebi. es aris u. m-i, i-is deidaSvili, romelic
kurirebs mTlianad am bizness saqarTveloSi, Tu amas SeiZleba
biznesi davarqvaT~ _ aris arsebiTad mcdari da cilismwameblu-
ri;

1.1.3. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
18 Tebervals, telekompania m-is gadacema m. a-Si gakeTebuli mtki-
cebiTi gancxadeba: `gamorCeulad qol-centrebi, romlebsac
floben u. m-i da Tqven rogorc aRniSneT, biznesis frTa, romle-
bic piradad afinanseben saarCevno kampaniebs araformalur na-
wilSi, es aris amomrCevlebis mosyidva, e.w. quCis dafinanseba,
isini rCeba, gansakuTrebuli zomebis dacviT, maTi ofisebi iqne-
ba ganTavsebuli Tauerebis bolo sarTulebze, sadac Sesvla faq-
tiurad SeuZlebelia~ _ aris arsebiTad mcdari da cilismwameb-
luri;

1.1.4. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
10 Tebervals, e. j-s siuJetSi gasuli mtkicebiTi gancxadeba: ̀ ga-
momdinare iqidan, rom Cven gvaqvs dazustebuli informacia, rom
saqarTvelosa da im qveynebs Soris, saidanac Cven vyidulobT
eleqtroenergias, arseboben Suamavali kompaniebi, romlebic as-
ruleben mxolod da mxolod erT rols, es aris u. m-isTvis dama-
tebiTi Tanxebis akumulireba, rac TavisTavad aZvirebs TviTRi-
rebulebas eleqtroenergiis da es aris mTavari wyaro saqarTve-
loSi eleqtroenergiis gazrdis~ _ aris arsebiTad mcdari da ci-
lismwamebluri;

1.1.5. organizaciis warmomadgenlis _ l. f-vas mier, 2022 wlis
10 Tebervals, telekompania m-is eTerSi gasuli mtkicebiTi gan-
cxadeba, `Cven viciT, rom arseboben qveyanaSi araformaluri
mmarTvelebi, rogoric aris batoni f-Ze, batoni u. m-i, romlis
kompaniebi da konkretulad is Suamavali kompaniebi, romlebic
importidan sargebloben da miaqvT e.w ̀ Savi fuli~ da amaSi Car-
Tuli aris semekis Tavmjdomare batoni n-ia da es aris didi er-
Toblivi, orkestrirebuli korufciuli sqema, romelsac xel-
mZRvanelobs i-is reJimi~ _ aris arsebiTad mcdari da cilismwa-
mebluri;

1.1.6. organizaciis warmomadgenlis, v. u-Zis mier 2022 wlis 10
Tebervals, telekompania f-as eTerSi gasuli mtkicebiTi gancxa-
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deba: `dRes Cven movediT aseve eskosTan, energetikuli bazris
mmarTvel kompaniasTan, romelic uSualod aformebs am xelSek-
rulebebs u. m-is e.w. Suamaval kompaniebTan da am SemTxvevaSi xde-
ba fasnamatis gakeTeba Suamavali kompaniebis meSveobiT, sadac
saxelmwifos da moqalaqeebis xarjze, milionobiT lars akeTebs
u. m-i da misi garemocva, romelic aris dakavebuli kriminaluri
da korufciuli saqmianobiT am qveyanaSi~ _ aris arsebiTad mcda-
ri da cilismwamebluri;

1.1.7. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
21 ianvars, telekompania m-is eTerSi gasuli mtkicebiTi gancxa-
deba: ̀ es kampania emsaxureba im korufciuli sqemis damarcxebas,
romelic aris saqarTvelos eleqtrosistemaSi da is, rom Cven
(mosaxleobas) eleqtroenergiis tarifi gviZvirdeba amas hyavs
Tavisi Semoqmedebi da maT aqvT saxelebi da gvarebi, es aris ara-
formaluri vertikalis erT-erTi m-i bosi, SeiZleba iTqvas _ u.
m-i, romelic Tavisi kompaniebiT, Tavisi garemocviT aris CarTu-
li korufciul sqemaSi, roca saqarTvelo axdens eleqtroener-
giis SeZenas importze, es aris ruseTi, azerbaijani, somxeTi~ _
aris arsebiTad mcdari da cilismwamebluri.

1.2. aaip ̀ a. m.~ u. m-is sasargeblod daekisros moraluri zianis
kompensaciis saxiT _ 50 000 laris gadaxda;

1.3. v. u-Zes u. m-is sasargeblod daekisros moraluri zianis
kompensaciis saxiT _ 50 000 laris gadaxda;

1.4. l. f-vas u. m-is sasargeblod daekisros moraluri zianis
kompensaciis saxiT _ 50 000 laris gadaxda.

2. mopasuxeebma warmodgenili SesagebliT sarCeli ar cnes.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 05 agvistos gadawyvetilebiT, u. m-is sarCeli dak-
mayofilda nawilobriv:

3.1. mopasuxeebis mier gavrcelebuli sadavo gancxadebebi aRi-
arebul iqna ciliswamebad da daevala mopasuxe organizacias _
aaip ̀ a. m-sa~ da mis warmomadgenlebs: v. u-Zes da l. f-vas, mosarCe-
lis Sesaxeb gavrcelebuli cilismwamebluri gancxadebebis uar-
yofa sasamarTlos gadawyvetilebis kanonier ZalaSi Sesvlidan
erTi Tvis ganmavlobaSi, telekompania p-is gadacema ̀ d. a-si~; te-
lekompania ̀ m-is~ sainformacio gamoSvebaSi; radio T-is eTerSi;
e. j-s eTerSi; telekompania m-is gadacema ̀ m. a-si~ da aseve, orga-
nizacia a.m. oficialur feisbuq gverdze, sasamarTlo gadawyve-
tilebis Sesaxeb Semdegi saxiT cnobis gamoqveynebis gziT, ker-
Zod:
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3.1.1. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
30 ianvars telekompania p-is gadacema d. a-Si gakeTebuli mtki-
cebiTi gancxadeba: ̀ es aris adamiani, korufciis simbolo saqar-
TveloSi, SeiZleba iTqvas, es aris u. m-i, romelic xelmZRvane-
lobs da mfarvelobs saqarTveloSi erT-erT yvelaze did dana-
Sauls, es aris transnacionaluri danaSauli da yvelas gvaqvs in-
formacia e.w. qol-centrebis Sesaxeb, saidanac xdeba evropis mo-
qalaqeebis kiberTavdasxma~ _ aris arsebiTad mcdari da cilis-
mwamebluri;

3.1.2. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
31 ianvars, radio T-is JurnalistTan gakeTebuli mtkicebiTi gan-
cxadeba: ̀ am qol-centrebis ukan dganan konkretuli pirebi, maT
aqvT saxelebi da gvarebi. es aris u. m-i, i-is deidaSvili, romelic
kurirebs mTlianad am bizness saqarTveloSi, Tu amas SeiZleba
biznesi davarqvaT~ _ aris arsebiTad mcdari da cilismwameblu-
ri;

3.1.3. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
18 Tebervals, telekompania m-is gadacema m. a-Si gakeTebuli mtki-
cebiTi gancxadeba: `gamorCeulad qol-centrebi, romlebsac
floben u. m-i da Tqven rogorc aRniSneT, biznesis frTa, romle-
bic piradad afinanseben saarCevno kampaniebs araformalur na-
wilSi, es aris amomrCevlebis mosyidva, e.w. quCis dafinanseba,
isini rCeba, gansakuTrebuli zomebis dacviT, maTi ofisebi iqne-
ba ganTavsebuli Tauerebis bolo sarTulebze, sadac Sesvla faq-
tiurad SeuZlebelia~ _ aris arsebiTad mcdari da cilismwameb-
luri;

3.1.4. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
10 Tebervals, e. j-s siuJetSi gasuli mtkicebiTi gancxadeba: ̀ ga-
momdinare iqidan, rom Cven gvaqvs dazustebuli informacia, rom
saqarTvelosa da im qveynebs Soris, saidanac Cven vyidulobT
eleqtroenergias, arseboben Suamavali kompaniebi, romlebic as-
ruleben mxolod da mxolod erT rols, es aris u. m-isTvis dama-
tebiTi Tanxebis akumulireba, rac TavisTavad aZvirebs TviTRi-
rebulebas eleqtroenergiis da es aris m-i wyaro saqarTveloSi
eleqtroenergiis gazrdis~ _ aris arsebiTad mcdari da cilis-
mwamebluri;

3.1.5. organizaciis warmomadgenlis _ l. f-vas mier, 2022 wlis
10 Tebervals, telekompania m-is eTerSi gasuli mtkicebiTi gan-
cxadeba, `Cven viciT, rom arseboben qveyanaSi araformaluri
mmarTvelebi, rogoric aris batoni f-Ze, batoni u. m-i, romlis



52

kompaniebi da konkretulad is Suamavali kompaniebi, romlebic
importidan sargebloben da miaqvT e.w ̀ Savi fuli~ da amaSi Car-
Tuli aris semekis Tavmjdomare batoni n-ia da es aris didi er-
Toblivi, orkestrirebuli korufciuli sqema, romelsac xel-
mZRvanelobs i-is reJimi~ _ aris arsebiTad mcdari da cilismwa-
mebluri;

3.1.6. organizaciis warmomadgenlis, v. u-Zis mier 2022 wlis 10
Tebervals, telekompania f-as eTerSi gasuli mtkicebiTi gancxa-
deba: `dRes Cven movediT aseve eskosTan, energetikuli bazris
mmarTvel kompaniasTan, romelic uSualod aformebs am xelSek-
rulebebs u. m-is e.w. Suamaval kompaniebTan da am SemTxvevaSi xde-
ba fasnamatis gakeTeba, Suamavali kompaniebis meSveobiT, sadac
saxelmwifos da moqalaqeebis xarjze, milionobiT lars akeTebs
u. m-i da misi garemocva, romelic aris dakavebuli kriminaluri
da korufciuli saqmianobiT am qveyanaSi~ _ aris arsebiTad mcda-
ri da cilismwamebluri;

3.1.7. organizaciis warmomadgenlis _ v. u-Zis mier, 2022 wlis
21 ianvars, telekompania m-is eTerSi gasuli mtkicebiTi gancxa-
deba: ̀ es kampania emsaxureba im korufciuli sqemis damarcxebas,
romelic aris saqarTvelos eleqtrosistemaSi da is, rom Cven
(mosaxleobas) eleqtroenergiis tarifi gviZvirdeba amas hyavs
Tavisi Semoqmedebi da maT aqvT saxelebi da gvarebi, es aris ara-
formaluri vertikalis erT-erTi m-i bosi, SeiZleba iTqvas _ u.
m-i, romelic Tavisi kompaniebiT, Tavisi garemocviT aris CarTu-
li korufciul sqemaSi, roca saqarTvelo axdens eleqtroener-
giis SeZenas importze, es aris ruseTi, azerbaijani, somxeTi~ _
aris arsebiTad mcdari da cilismwamebluri.

3.2. aaip ̀ a. m-as~ u. m-is sasargeblod daekisra moraluri zianis
kompensaciis saxiT _ 5000 laris gadaxda;

3.3. v. u-Zes u. m-is sasargeblod daekisra moraluri zianis kom-
pensaciis saxiT _ 5000 laris gadaxda;

3.4. l. f-vas u. m-is sasargeblod daekisra moraluri zianis
kompensaciis saxiT _ 5000 laris gadaxda.

4. zemoaRniSnuli gadawyvetileba Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2022 wlis 13 ivnisis, 06 ivli-
sis da 29 ivlisis mowmeTa dakiTxvaze uaris Tqmis Sesaxeb saoqmo
ganCinebebTan erTad, saapelacio wesiT gaasaCivres aaip ̀ a. m-am~,
v. u-Zem da l. f-vam, romlebmac moiTxoves gasaCivrebuli gadaw-
yvetilebisa da saoqmo ganCinebebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.
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5. gasaCivrebuli ganCinebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 02 dekembris ganCinebiT, aaip ̀ a.m.~, v. u-Zisa da l.
f-vas saapelacio saCivari ar dakmayofilda da ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2022 wlis 05 agvistos gadawyvetileba, aseve 2022 wlis 13 ivnisis,
06 ivlisisa da 29 ivlisis saoqmo ganCinebebi mowmeTa dakiTxvaze
uaris Tqmis Sesaxeb.

6. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

6.1. saapelacio sasamarTlo srulad daeTanxma da gaiziara pir-
veli instanciis sasamarTlos Sefasebebi da daskvnebi saqmis faq-
tobriv garemoebebTan dakavSirebiT da miiCnia, rom pirveli in-
stanciis sasamarTlom sworad daadgina Semdegi faqtobrivi ga-
remoebebi:

6.1.1. mopasuxe a(a)ip `a.m.~ dafuZnebulia 2021 wlis 24 dekem-
bers. organizaciis mmarTvelobis organoa gamgeoba/saerTo kre-
ba, romlis Tavmjdomarea v. u-Ze, xolo wevrebi _ l. f-va da i. f-i.
organizaciis xelmZRvanelobasa da warmomadgenlobaze ufle-
bamosil subieqtebad registrirebulni arian mopasuxeebi _ l.
f-va da v. u-Ze.

6.1.2. 2022 wlis 30 ianvars, telekompania ̀ p-is~ gadacema ̀ d. a-
si~ v. u-Zis mier gakeTda gancxadeba: ̀ es aris adamiani, korufciis
simbolo saqarTveloSi, SeiZleba iTqvas, es aris u. m-i, romelic
xelmZRvanelobs da mfarvelobs saqarTveloSi erT-erT yvela-
ze did danaSauls, es aris transnacionaluri danaSauli da yve-
las gvaqvs informacia e.w. ̀ qol-centrebis~ Sesaxeb, saidanac xde-
ba evropis moqalaqeebis kiberTavdasxma~.

6.1.3. 2022 wlis 31 ianvars, radio T-is JurnalistTan v. u-Zis
mier gakeTda gancxadeba: ̀ am qol-centrebis ukan dganan konkre-
tuli pirebi, maT aqvT saxelebi da gvarebi. es aris u. m-i, i-is
deidaSvili, romelic kurirebs mTlianad am bizness saqarTve-
loSi, Tu amas SeiZleba biznesi davarqvaT~.

6.1.4. 2022 wlis 18 Tebervals, telekompania ̀ m-is~ gadacema ̀ m.
a-si~ v. u-Zis mier gakeTda gancxadeba: `gamorCeulad qol-cen-
trebi, romlebsac floben u. m-i da Tqven, rogorc aRniSneT biz-
nesis frTa, romlebic piradad afinanseben saarCevno kampaniebs
araformalur nawilSi, es aris amomrCevlebis mosyidva, e.w. qu-
Cis dafinanseba, isini rCeba, gansakuTrebuli zomebis dacviT,
maTi ofisebi iqneba ganTavsebuli Tauerebis bolo sarTulebze,
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sadac Sesvla faqtiurad SeuZlebelia~.
6.1.5. 2022 wlis 10 Tebervals, `e. j-s~ siuJetSi v. u-Zis mier

gakeTda gancxadeba: ̀ gamomdinare iqidan, rom Cven gvaqvs dazus-
tebuli informacia, rom saqarTvelosa da im qveynebs Soris sai-
danac Cven vyidulobT eleqtroenergias, arseboben Suamavali
kompaniebi, romlebic asruleben mxolod da mxolod erT rols,
es aris u. m-isTvis damatebiTi Tanxebis akumulireba, rac Tavis-
Tavad aZvirebs TviTRirebulebas eleqtroenergiis da es aris m-
i wyaro saqarTveloSi eleqtroenergiis gazrdis~.

6.1.6. 2022 wlis 10 Tebervals telekompania ̀ m-is~ eTerSi gavi-
da l. f-vas gancxadeba: ̀ Cven viciT, rom arseboben qveyanaSi ara-
formaluri mmarTvelebi, rogoric aris batoni f-Ze, batoni u. m-
i, romlis kompaniebi da konkretulad is Suamavali kompaniebi,
romlebic importidan sargebloben da miaqvT e.w ̀ Savi fuli~ da
amaSi CarTuli aris semekis Tavmjdomare batoni n-ia da es aris
didi erToblivi, orkestrirebuli korufciuli sqema, romel-
sac xelmZRvanelobs i-is reJimi~.

6.1.7. 2022 wlis 10 Tebervals, telekompania ̀ f-as~ eTerSi ga-
vida v. u-Zis gancxadeba: ̀ dRes Cven movediT aseve eskosTan, ener-
getikuli bazris mmarTvel kompaniasTan, romelic uSualod
aformebs am xelSekrulebebs u. m-is e.w. Suamaval kompaniebTan
da am SemTxvevaSi, xdeba fasnamatis gakeTeba Suamavali kompani-
ebis meSveobiT, sadac saxelmwifos da moqalaqeebis xarjze mi-
lionobiT lars akeTebs u. m-i da misi garemocva, romelic aris
dakavebuli kriminaluri da korufciuli saqmianobiT am qveyana-
Si~.

6.1.8. 2022 wlis 21 ianvars, telekompania ̀ m-is~ eTerSi gavida v.
u-Zis gancxadeba: ̀ es kampania emsaxureba im korufciuli sqemis
damarcxebas, romelic aris saqarTvelos eleqtrosistemaSi da
is, rom Cven (mosaxleobas) eleqtroenergiis tarifi gviZvirde-
ba, amas hyavs Tavisi Semoqmedebi da maT aqvT saxelebi da gvare-
bi, es aris araformaluri vertikalis erT-erTi m-i bosi, SeiZle-
ba iTqvas, u. m-i, romelic Tavisi kompaniebiT, Tavisi garemocviT
aris CarTuli korufciul sqemaSi, roca saqarTvelo axdens eleq-
troenergiis SeZenas importze, es aris ruseTi, azerbaijani, som-
xeTi~.

6.1.9. mopasuxeTa mier sadavo gancxadebebis gamoqveyneba mox-
da aseve mopasuxe organizaciis ̀ a.m.~ oficialur feisbuq gver-
dze.

6.1.10. 2022 wlis 08 ivnisis saqarTvelos Sss momsaxurebis saa-
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gentos cnobis Tanaxmad, u. m-i, dabadebuli 06.07.1967 wels, p/n
..., mcx. Tbilisi, ..., ar aris nasamarTlevi da ar imyofeba ZebnaSi.

6.1.11. 2022 wlis 17 maisis #13/29951 saqarTvelos generaluri
prokuraturis werilis Tanaxmad, u. m-s e.w. ̀ qol-centrebis~ saq-
mianobis irgvliv mimdinare gamoZiebis farglebSi, ar aqvs raime
saxis saproceso statusi, amavdroulad ar momxdara misi daba-
reba an/da gamokiTxva.

6.1.12. 2022 wlis 19 ivlisis #08-6 ss ̀ s. f-is~ cnobis Tanaxmad,
2012 wels, u. m-Tan gaformda #46 SromiTi xelSekruleba, rom-
lis Sesabamisadac, igi ikavebda aRmasrulebeli direqtoris mo-
adgilis mrCevlis Tanamdebobas.

6.1.13. 2013 wlis 21 noembris #04-4 brZanebisa da u. m-is Tan-
xmobis safuZvelze, #46 xelSekruleba Sewyvetil iqna da imave
wlis 22 noembridan igi dainiSna aRmasrulebeli direqtoris mo-
adgiled.

6.1.14. 2016 wlis 11 Tebervlis aRmasrulebeli direqtoris
#04-1 brZanebisa da u. m-is piradi gancxadebis safuZvelze, igi
gaTavisuflda dakavebuli Tanamdebobidan.

6.2. saapelacio sasamarTlom srulad gaiziara pirveli instan-
ciis sasamarTlos Sefasebebi da daskvnebi saqmis samarTlebriv
sakiTxebTan dakavSirebiT da miiCnia, rom pirveli instanciis sa-
samarTlom swori samarTlebrivi Sefaseba misca saqmeSi warmod-
genil mtkicebulebebs.

6.3. saapelacio palatis ganmartebiT, winamdebare SemTxveva-
Si Sesafasebeli iyo pirveli instanciis sasamarTlos mier dad-
genili faqtobrivi garemoebebi warmoadgenda Tu ara samoqala-
qo kodeqsis me-18 muxliTa da ̀ sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanoniT dacul sferoSi imgvar Ca-
revas, rac samoqalaqo-samarTlebrivi pasuxismgeblobis dakis-
rebas warmoSobda. saxeldobr, saapelacio saCivris farglebSi
palatis Sefasebis sagani iyo mopasuxeTa mier gavrcelebuli gan-
cxadebebi warmoadgenda Tu ara ciliswamebas, rasac Sedegad moh-
yva mosarCelis diskreditacia, misi pativis, Rirsebisa da saqmi-
ani reputaciis Selaxva.

6.4. saapelacio palatam dadgenilad miiCnia, rom mopasuxeTa
mxridan u. m-is misamarTiT vrceldeboda informacia or sakiT-
xTan mimarTebiT, kerZod erTi mxriv, saubari iyo e.w. ̀ qol-cen-
trebis~ transnacionalur danaSaulTan kavSiris arsebobaze, xo-
lo, meore mxriv, eleqtroenergiis importTan da aRniSnuli sa-
fuZvliT, mosaxleobisaTvis tarifis gaZvirebasTan dakavSire-
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biT.
6.5. mosarCele mxaris SefasebiT, mopasuxeTa mier gavrcele-

buli gancxadebebi warmoadgenda ciliswamebas, romelic laxav-
da mis pativs, Rirsebasa da saqmian reputacias. amasTanave, gan-
cxadebebi gavrcelebuli iyo mizanmimarTulad mosarCelisaT-
vis zianis miyenebis mizniT, kerZod: 1) 2022 wlis 30 ianvars, te-
lekompania p-is gadacema d. a-Si v. u-Zis mier gakeTebuli gancxa-
deba: ̀ es aris adamiani, korufciis simbolo saqarTveloSi, SeiZ-
leba iTqvas, es aris u. m-i, romelic xelmZRvanelobs da mfarve-
lobs saqarTveloSi erT-erT yvelaze did danaSauls, es aris
transnacionaluri danaSauli da yvelas gvaqvs informacia e.w.
qol-centrebis Sesaxeb, saidanac xdeba evropis moqalaqeebis ki-
berTavdasxma~; 2) 2022 wlis 31 ianvars, radio T-is JurnalistTan
v. u-Zis mier gakeTebuli gancxadeba: ̀ am qolcentrebis ukan dga-
nan konkretuli pirebi, maT aqvT saxelebi da gvarebi. es aris u. m-
i, i-is deidaSvili, romelic kurirebs mTlianad am bizness saqar-
TveloSi, Tu amas SeiZleba biznesi davarqvaT~; 3) 2022 wlis 18
Tebervals, telekompania m-is gadacema m. a-Si v. u-Zis mier akeTe-
buli gancxadeba: ̀ gamorCeulad qolcentrebi, romlebsac flo-
ben u. m-i da Tqven rogorc aRniSneT biznesis frTa, romlebic
piradad afinanseben saarCevno kampaniebs araformalur nawil-
Si, es aris amomrCevlebis mosyidva e.w. quCis dafinanseba, isini
rCeba, gansakuTrebuli zomebis dacviT, maTi ofisebi iqneba gan-
Tavsebuli Tauerebis bolo sarTulebze, sadac Sesvla faqtiu-
rad SeuZlebelia~.

6.6. saqmeSi warmodgenili CD diskze arsebuli video siuJete-
bis Canawerebis gamokvlevis safuZvelze, saapelacio palatam mi-
uTiTa, rom 2022 wlis 30 ianvars, telekompania p-is gadacema d. a-
Si gasul siuJetSi mopasuxe v. u-Ze, u. m-is suraTiT xelSi saub-
robs, rom ̀ u. m-i aris adamiani, korufciis simbolo saqarTvelo-
Si, romelic xelmZRvanelobs da mfarvelobs saqarTveloSi erT-
erT yvelaze did danaSauls, es aris transnacionaluri danaSau-
li~. aqve, Jurnalistis mier dasmul SekiTxvaze, organizacias Tu
aqvs amis Sesaxeb faqtebi, igi pasuxobs, ̀ ra Tqma unda Cvens orga-
nizacias aqvs ara mxolod faqtebi, exla viwyebT gamoZiebas da
mokvlevas. mivalT yvela im qol-centrSi...~. saapelacio palatam
miiCnia, rom moxmobili gancxadeba Tavisi SinaarsiTa da siuJe-
tis konteqstis gaTvaliswinebiT ar warmoadgenda komentars,
Tvalsazriss, msjelobas, aramed warmoadgenda konkretul pi-
rovnebaze _ u. m-Ze da movlenaze _ transnacionalur danaSaul-
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ze ara v. u-Zis subieqturi damokidebulebis Semcvel gancxade-
bas, Sexedulebebs, aramed igi moicavda u. m-sa da transnaciona-
lur danaSaulze informaciis Semcvel faqts da aRniSnul sa-
kiTxze saubrobda, rogorc realur da namdvil garemoebebze,
romelTa dadasturebac misi mxridan SesaZlebeli iyo.

6.7. aseve, palatis miTiTebiT, 2022 wlis 31 ianvars, radio T-is
JurnalistTan v. u-Ze acxadebda, rom ̀ am qolcentrebis ukan dga-
nan konkretuli pirebi, maT aqvT saxelebi da gvarebi. es aris u. m-
i, i-is deidaSvili, romelic kurirebs mTlianad am bizness saqar-
TveloSi, Tu amas SeiZleba biznesi davarqvaT~. wamyvanis SekiT-
xvaze, Tu riT adasturebs aRniSnuls, mopasuxe pasuxobs `diax,
anu, naxeT, arsebobs saerTaSoriso meqanizmebi, ra Tqma unda, xde-
ba saqmeebis aRZvra im qveynebSi, romel qveynebSic aris dazara-
lebuli, es aris avstria, Sveicaria, germania, italia da a.S., Tum-
ca es aris gangrZobadi procesi, germaniaSi saqmis aRZvras sWir-
deba dro, gamokvlevas sWirdeba dro, identificirebas sWirde-
ba dro, Tumca aq aris Seqmnili sqema, _ rom yovel sam TveSi er-
Txel, eqvs TveSi erTxel es qol-centrebi icvlian adgilmdeba-
reobas, roca xdeba ukve saqmis gadmocema saqarTvelosTvis, sa-
qarTveloSi ubralod ver xdeba identificireba an/da moCvene-
biTad iyo xolme SemTxvevebi, rodesac germaniidan Camosuli iyo
prokuraturis warmomadgenlebi da ramdenime, ase vTqvaT, qol-
centris warmomadgeneli daakaves da rigiTi adamianebi, ubralod
moCvenebiTad Casves cixeSi da Semdeg saproceso SeTanxmebis sa-
fuZvelze gareT gamouSves. anu, am sqemaSi aris CarTuli xeli-
suflebis gavleniani TiTqmis yvela Tanamdebobis piri, gadana-
wilebulic ki aris, rom vis ramdeni qol-centris mfarvelobis
ufleba aqvs. mTliani brunvis 5% pirdapir midis u. m-Tan, rome-
lic xdeba Semdeg e.w. ̀ Sav yulabaSi~, romeli fuliTac xdeba e.w.
`quCis dafinanseba~, Semdeg arCevnebze arian isini gamoyenebu-
lebi, rogorc safrTxobela, Semdeg isini axdenen xmebis yidvas,
sxvadasxva Savbneli RonisZiebebis Catarebas, romelic axdens
xelisuflebis mitacebas, anu fuZe am Savi fulis akumulirebis
korufciuli garigebaa da es iseTi danaSaulia, romel danaSaul-
sac Cven movimkiT Semdgom wlebSi, imitom, rom es grovdeba, grov-
deba mTeli evropis masStabiT moqalaqeebis zRva raodenoba, rom-
lebic amboben, rom isini faqtiurad arian dayaCaRebulni kiber-
danaSaulis Sedegad da es yaCaRobis kvali modis Tbilisamde da
amas hyavs mfarveli xelisuflebis saxiT, anu Cven iseTi proble-
mebi SeiZleba Segveqmnas, rom saerTod aRar gvqondes saubari
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aranair ganviTarebaze da aranair perspeqtivaze da swored amis
prevenciis saxiT Cven daviwyeT konkretuli moZraoba, sadac mo-
vaxdenT identificirebas yvela aseTi ofisis TbilisSi, movax-
denT identificirebas da mxilebas im pirebis, romlebic dganan
am ofisebis ukan da Tbilisi patara qalaqia da yvelam kargad icis
vin, ra, sad, rogor mfarvelobs da kurirebs, Tavad saubroben
xolme, ar sWirdeba amas didi gamoZieba da aucileblad am infor-
maciis, erTis mxriv, gasajarovebas movaxdenT, meores mxriv, da-
vadokumentirebT da vTargmniT inglisur enaze da gavagzavniT
yvela saelCoSi da ukve gvaqvs audiencia da laparakebi germani-
is, avstriis da Sveicariis prokuraturasTan, sadac mivawvdiT
am informacias detalurad, gansxvavebiT Cveni saxelmwifo usaf-
rTxoebis da prokuraturis samsaxurisgan da moviTxovT maTi
mxridan iqnes gamoyenebuli berketi, rom is Tanamdebobis pire-
bi, romlebic mfarveloben qol-centrebs moxvdnen Sav siaSi~. sa-
apelacio palatis SefasebiT, aRniSnuli gancxadebiT v. u-Zis mi-
er gamoxatul iqna ara sakuTari subieqturi damokidebuleba, sa-
kuTari Sexeduleba transnacionalur danaSaulze, aramed moi-
cavda u. m-sa da transnacionalur danaSaulze informaciis Sem-
cvel faqts da aRniSnul sakiTxze saubrobda, rogorc realur
da namdvil garemoebebze, romelTa dadasturebac misi mxridan
SesaZlebeli iyo da romelsac miawvdida sagamoZiebo organoebs.

6.8. 2022 wlis 18 Tebervals, telekompania m-is gadacema m. a-Si
v.u-Ze saubrobda e.w. qol centrebis ̀ biznesze~ da akeTebda zo-
gad mimoxilvas, sadac uTiTebda, rom igi farTo masStabiani eko-
nomikuri saqmianoba gaxda. Tuki vinmes Tanxa gaaCnda yvela am
`biznesSi~ wavida. aseve guliswyromas gamoxatavda wamyvanTan er-
Tad, rom am saqmeSi CarTuli iyvnen axalgazrda ganaTlebuli ada-
mianebi. mopasuxe aRniSnavda, rom miTiTebuli ̀ biznesis ganviTa-
rebis~ mizezi qveyanaSi arsebuli korufcia da sakadro resursi
iyo~. aqve mopasuxe ganmartavda, rom qol-centrebi gadaaqvT som-
xeTSi, sadac momsaxure personalis deficitia da ambobda, rom
`gamorCeulad qol-centrebi, romlebsac floben u. m-i da Tqven
rogorc aRniSneT biznesis frTa, romlebic piradad afinanseben
saarCevno kampaniebs araformalur nawilSi, es aris amomrCevle-
bis mosyidva e.w. quCis dafinanseba, isini rCeba, gansakuTrebuli
zomebis dacviT, maTi ofisebi iqneba ganTavsebuli Tauerebis bo-
lo sarTulebze, sadac Sesvla faqtiurad SeuZlebelia~. saape-
lacio palatis mosazrebiT, aRniSnul SemTxvevaSic, sadavo wi-
nadadebis gaJRereba mopasuxis mxridan xdeboda ara rogorc ko-
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mentaris, mosazrebis, ideis, Tvalsazrisis, aramed rogorc da-
dasturebuli faqtis Sesaxeb, saubrisas igi iyenebda frazebs:
`gamorCeulad qolcentrebi, romlebsac floben u. m-i da Tqven,
rogorc aRniSneT biznesis frTa...~ rac gamoxatavda da pirdapir
adasturebda, rom igi saubrobda ara rogorc Tavis mosazrebaze,
aramed rogorc realur, namdvil garemoebebze.

6.9. saapelacio palatis SefasebiT, zemoT moxmobili gancxa-
debebi Tavisi SinaarsiT warmoadgenda piris braldebas danaSau-
lis CadenasTan mimarTebiT, rac moiTxovda Sesabamis dadastu-
rebas.

6.10. saapelacio palatam yuradReba gaamaxvila saqmeze war-
modgenil mtkicebulebebze, romelTa erToblivi Seswavlis sa-
fuZvelze, ver iqneba miCneuli dadasturebulad konkretuli
piris mxridan danaSaulebrivi qmedebis Cadena. ufro metic, pa-
latis mosazrebiT, warmodgenili mtkicebulebebiT mopasuxeebma
verc im garemoebis dadastureba uzrunvelyves, rom maT mier
gaJRerebuli gancxadebebi efuZneboda raime obieqtur monace-
mebs, romelic amarTlebda varauds konkretuli piris mxridan
danaSaulis CadenasTan mimarTebiT.

6.11. kerZod, saqmeSi warmodgenili iyo 2022 wlis 08 ivnisis
saqarTvelos Sss momsaxurebis saagentos cnoba, romlis Tanax-
mad, u. m-i, dabadebuli 06.07.1967 wels, mcx. Tbilisi, ..., ar aris
nasamarTlevi da ar imyofeba ZebnaSi. aseve, 2022 wlis 17 maisis
#13/29951 saqarTvelos generaluri prokuraturis werilis Ta-
naxmad, u. m-s e.w. ̀ qolcentrebis~ saqmianobis irgvliv mimdinare
gamoZiebis farglebSi ar hqonia raime saxis saproceso statusi,
amavdroulad ar momxdara misi dabareba an/da gamokiTxva.

6.12. mosarCelis sasarCelo moTxovna aseve Seexeboda: 1) 2022
wlis 10 Tebervals, e. j-s siuJetSi v. u-Zis mier gakeTebul gan-
cxadebas: ̀ gamomdinare iqidan, rom Cven gvaqvs dazustebuli in-
formacia, rom saqarTvelosa da im qveynebs Soris saidanac Cven
vyidulobT eleqtroenergias, arseboben Suamavali kompaniebi,
romlebic asruleben mxolod da mxolod erT rols, es aris u. m-
isTvis damatebiTi Tanxebis akumulireba, rac TavisTavad aZvi-
rebs TviTRirebulebas eleqtroenergiis da es aris m-i wyaro sa-
qarTveloSi eleqtroenergiis gazrdis~; 2) 2022 wlis 10 Teber-
vals, telekompania m-is eTerSi gasuli l. f-vas gancxadebas: ̀ Cven
viciT, rom arseboben qveyanaSi araformaluri mmarTvelebi, ro-
goric aris batoni f-Ze, batoni u. m-i, romlis kompaniebi da kon-
kretulad is Suamavali kompaniebi, romlebic importidan sar-
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gebloben da miaqvT e.w ̀ Savi fuli~ da amaSi CarTuli aris semekis
Tavmjdomare batoni n-ia da es aris didi erToblivi, orkestri-
rebuli korufciuli sqema, romelsac xelmZRvanelobs i-is re-
Jimi~; 3) 2022 wlis 21 ianvars, telekompania m-is eTerSi gasuli v.
u-Zis gancxadebas: ̀ es kampania emsaxureba im korufciuli sqemis
damarcxebas, romelic aris saqarTvelos eleqtrosistemaSi da
is, rom Cven (mosaxleobas) eleqtroenergiis tarifi gviZvirdeba
amas hyavs Tavisi Semoqmedebi da maT aqvT saxelebi da gvarebi, es
aris araformaluri vertikalis erT-erTi m-i bosi SeiZleba iT-
qvas, u. m-i, romelic Tavisi kompaniebiT, Tavisi garemocviT aris
CarTuli korufciul sqemaSi, roca saqarTvelo axdens eleqtro-
energiis SeZenas importze, es aris ruseTi, azerbaijani, somxe-
Ti~; 4) 2022 wlis 10 Tebervals, telekompania f-as eTerSi gasuli
v. u-Zis gancxadebas: ̀ dRes Cven movediT aseve eskosTan, energe-
tikuli bazris mmarTvel kompaniasTan, romelic uSualod afor-
mebs am xelSekrulebebs u. m-is e.w. Suamaval kompaniebTan da am
SemTxvevaSi, xdeba fasnamatis gakeTeba, Suamavali kompaniebis
meSveobiT, sadac saxelmwifos da moqalaqeebis xarjze milio-
nobiT lars akeTebs u. m-i da misi garemocva, romelic aris daka-
vebuli kriminaluri da korufciuli saqmianobiT am qveyanaSi~.

6.13. sasarCelo moTxovnis zemoaRniSnul nawilSic, palatam
mizanSewonilad miiCnia Seemowmebina gancxadebebis Sinaarsi, ga-
moTqmis forma da gamoTqmis konteqsti, is Tu ra faqtobriv kom-
ponentebs moicavdnen isini.

6.14. 2022 wlis 10 Tebervals, ̀ e. j-s~ siuJetSi v. u-Ze ganmar-
tavda: ̀ gamomdinare iqidan, rom Cven gvaqvs dazustebuli infor-
macia, rom saqarTvelosa da im qveynebs Soris, saidanac Cven vyi-
dulobT eleqtroenergias, arseboben Suamavali kompaniebi, rom-
lebic asruleben mxolod da mxolod erT rols, es aris u. m-is-
Tvis damatebiTi Tanxebis akumulireba...~. palatam miiCnia, rom
aRniSnuli gancxadebis Sinaarsi, gamoTqmis formisa da konteq-
stis gaTvaliswinebiT ar warmoadgenda komentars, Tvalsazriss,
msjelobas, aramed warmoadgenda konkretul pirovnebaze _ u. m-
Ze da movlenaze _ eleqtro energiis importSi misi monawileo-
bis Sesaxeb informaciis Semcvel faqts da aRniSnul sakiTxze
mopasuxe saubrobda, rogorc realur da namdvil garemoebebze.
aRniSnuli gancxadeba Seicavda mosarCelis cilismwameblur in-
formacias.

6.15. 2022 wlis 10 Tebervals, telekompania `m-is~ eTerSi ga-
sul siuJetSi l. f-va ganmartavda: `am wuTidan prokuraturas
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SeuZlia daiwyos gamoZieba, ̀ sus~-is antikorufciul saagentos
SeuZlia daiwyos da Tavad naxaven im korufcias, romel koruf-
ciazec Cven vsaubrobT, ris gamoc saqarTvelos moqalaqeebs, mom-
xmareblebs eleqtroenergiaze gauZvirdaT tarifi. Cven viciT,
rom arseboben qveyanaSi araformaluri mmarTvelebi, rogoric
aris batoni f-Ze, batoni u. m-i, romlis kompaniebi da konkretu-
lad is Suamavali kompaniebi, romlebic importidan sargeblo-
ben da miaqvT e.w `Savi fuli~ da amaSi CarTuli aris semekis Tav-
mjdomare batoni n-ia da es aris didi erToblivi, orkestrire-
buli korufciuli sqema, romelsac xelmZRvanelobs i-is reJi-
mi~. palatam miiCnia, rom miTiTebuli gancxadebac ver Sefasde-
boda komentarad, Tvalsazrisad an/da msjelobad, rameTu war-
moadgenda informaciis Semcvel faqts mosarCele u. m-is mimarT
da Seicavda mosarCelis Sesaxeb cilismwameblur informacias.
mopasuxe aRniSnul sakiTxze saubrobda, rogorc realur da nam-
dvil garemoebebze, saubrobda gadaWriT, mtkicebiT formaSi, anu
mopasuxe aqcents raime varaudze ki ar akeTebda, aramed iyo dar-
wmunebuli, rom utyuarad hqonda adgili im faqts, rasac uTi-
Tebda.

6.16. 2022 wlis 21 ianvars, telekompania ̀ m-is~ eTerSi gasuli
v. u-Zis mier gakeTebuli gancxadeba: `es kampania emsaxureba im
korufciuli sqemis damarcxebas, romelic aris saqarTvelos
eleqtrosistemaSi da is, rom Cven (mosaxleobas) eleqtroener-
giis tarifi gviZvirdeba amas hyavs Tavisi Semoqmedebi da maT aqvT
saxelebi da gvarebi, es aris araformaluri vertikalis erT-er-
Ti m-i bosi SeiZleba iTqvas, u. m-i, romelic Tavisi kompaniebiT,
Tavisi garemocviT aris CarTuli korufciul sqemaSi, roca sa-
qarTvelo axdens eleqtroenergiis SeZenas importze, es aris ru-
seTi, azerbaijani, somxeTi~ da aseve, 2022 wlis 10 Tebervals te-
lekompania ̀ f-as~ eTerSi gasuli v. u-Zis gancxadeba: ̀ dRes Cven
movediT aseve eskosTan, energetikuli bazris mmarTvel kompa-
niasTan, romelic uSualod aformebs am xelSekrulebebs u. m-is
e.w. Suamaval kompaniebTan da am SemTxvevaSi xdeba fasnamatis
gakeTeba, Suamavali kompaniebis meSveobiT, sadac saxelmwifos
da moqalaqeebis xarjze milionobiT lars akeTebs u. m-i da misi
garemocva, romelic aris dakavebuli kriminaluri da korufci-
uli saqmianobiT am qveyanaSi~, ar warmoadgenda komentars, Tval-
sazriss, msjelobas, aramed warmoadgenda konkretul pirovne-
baze _ u. m-Ze da movlenaze _ eleqtro energiis importSi misi
monawileobis Sesaxeb informaciis Semcvel faqts da aRniSnul
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sakiTxze saubrobda, rogorc realur da namdvil garemoebebze,
romlis dadasturebac SesaZlebeli iyo.

6.17. saapelacio palatis ganmartebiT, moxmobili gancxade-
bebis ciliswamebad kvalifikaciisaTvis, aseve mniSvnelovani iyo
dadgeniliyo maTi mcdaroba. palatam miiCnia, rom mosarCele mxa-
rem specialuri kanoniT masze dakisrebuli mtkicebis tvirTis
realizebis pirobebSi uzrunvelyo daesabuTebina, rom ar vlin-
deboda misi Semxebloba konkretul saqmianobasTan dakavSire-
biT. aRniSnulis sapirispirod, mopasuxe mxarem relevanturi
mtkicebulebebis warmodgenis gziT, ver SeZlo gaeqarwylebina
mosarCelis pozicia da amavdroulad daesabuTebina mis mier gaJ-
Rerebuli monacemis obieqturi safuZveli.

6.18. pirveli instanciiT saqmis ganxilvisas sasamarTlo sxdo-
maze mowmis saxiT daikiTxa araerTi piri, romlebmac uaryves u.
m-is kavSiri raime `eleqtrosistemis biznesTan~ dakavSirebiT;
kerZod, mowmis saxiT daikiTxa saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli komisiis Tavmjdomare d. n-ia,
eleqtroenergetikuli bazris operatoris generaluri direq-
tori d. T-i, kompania ̀ e. g-is~ sameTvalyureo sabWos wevri z. n-i,
ss ̀ s.s.e-is~ generaluri direqtori g. g-i. dasaxelebulma pirebma
uaryves raime saqmiani kavSiris arseboba u. m-Tan. sasamarTlo
sxdomaze aseve mowmis saxiT daikiTxa biznesmeni g. c-va, romel-
mac daadastura garkveuli biznes kavSirebi u. m-Tan, amasTan mow-
mis miTiTebiT, misTvis ucnobi iyo u. m-is raime kavSiri transna-
cionalur danaSaulTan Tu eleqtroenergiis tranzitTan dakav-
SirebiT.

6.19. saapelacio palatis SefasebiT, zemoT dasaxelebulma pi-
rebma detalurad ganmartes maTi uSualo kavSiri eleqtroener-
giis tranzitTan mimarTebiT da gamoricxes u. m-is raime Semxeb-
loba aRniSnul saqmianobasTan mimarTebiT. aRniSnulis sapiris-
pirod mopasuxe mxares ar warmoudgenia sapirwone mtkicebule-
ba, romelic daadasturebda mosarCelis kavSirs eleqtroener-
giis tarifebis gazrdasTan mimarTebiT. Sesabamisi obieqturi sa-
fuZvlis ar arsebobis pirobebSi ki, sityvisa da gamoxatvis Tavi-
suflebaze apelireba ver miiCneoda gamarTlebulad.

6.20. saapelacio palatam, rogorc erovnul, aseve saerTaSo-
riso praqtikaze dayrdnobiT miiCnia, rom im pirobebSi, rodesac
piris mimarT vrceldeba danaSaulis niSnebis Semcveli gancxa-
deba, miuxedavad imisa, gancxadeba miCneul iqneba faqtad, Tu
azrad, mas safuZvlad unda edos garkveuli monacemi, imgvari
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viTareba, ramac SesaZloa ganmcxadebels afiqrebinos, rom mis
mier gavrcelebuli informacia/Sefaseba Seesabameba sinamdvi-
les da emyareba garkveul obieqtur winapirobebs. mocemul Sem-
TxvevaSi ki, palatis ganmartebiT, mopasuxe mxare ar miuTiTebda
araviTar garemoebaze, Tu ris safuZvelze ganaxorciela uSua-
lod mosarCele u. m-is mimarT Tavisi Sefasebisa Tu informaciis
gavrceleba. saqmeSi warmodgenili mtkicebulebebisa da mowme-
Ta Cvenebebis safuZvelze, saapelacio palatam miiCnia, rom mo-
sarCelem Tavisi mtkicebis farglebSi SeZlo daedasturebina,
rom mopasuxeebis mier gavrcelebuli gancxadebebi, romelic ase-
ve gavrcelebul iqna mopasuxe organizaciis oficialur feis-
buq gverdze, warmoadgenda faqtebis Semcvel informacias. saq-
meSi warmodgenil mtkicebulebebze dayrdnobiT, palatam aseve
ganmarta, rom mosarCelem misi mtkicebis farglebSi daadastu-
ra, rom qol-centrebTan mimarTebaSi ar yofila dabarebuli sa-
qarTvelos prokuraturaSi da mas aranairi statusi ar gaaCnda
aRniSnul saqmeSi. imis gaTvaliswinebiT, rom mosarCelem SeZlo
aRniSnuli garemoebis dadastureba, mtkicebis tvirTis Sebru-
nebis farglebSi, mopasuxis mier ver iqna warmodgenili Sesabami-
si mtkicebuleba, rac daadasturebda mosarCelis transnacio-
nalur danaSaulSi monawileobas. saqarTvelos konstituciis 31-
e muxlisa da adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxlis me-2 punqtidan gamomdinare, sisxlis
samarTlis saqmis aRZvris Taobaze dadgenilebis arseboba da mo-
cemul saqmeze piris eWvmitanilad cnobac ki, palatis mosazre-
biT ar SeiZleboda miCneul yofiliyo sakmaris safuZvlad im ga-
remoebis arsebobisaTvis, rom piris mier Cadenili iyo danaSau-
lebrivi qmedeba. rogorc mopasuxe mxare ganmartavda, aRniSnul
saqmeSi CarTuli iyo ucxo qveynis sagamoZiebo dawesebulebebic,
Tumca arc aRniSnuli organizaciebidan iqna warmodgenili Sesa-
bamisi faqtis damadasturebeli mtkicebuleba, xolo, kerZo pi-
ri ar iyo uflebamosili an braldebulad ecno, an damnaSaved
eRiarebina piri.

6.21. mopasuxe mxare aseve uTiTebda, rom mosarCele CarTuli
iyo eleqtro energiis importSi, rac gaxda safuZveli semekis
mxridan aRniSul sakiTxTan dakavSirebiT informaciis gasaidum-
loebisa. mowmeebis: d. n-ias, d. T-is, z. n-is da g. g-is ganmartebiT,
u. m-s eleqtro energiis importior kompaniebTan kavSiri ar hqon-
da da aRniSnul sakiTxebTan misi Semxebloba gamoricxes.

6.22. palatam ganmarta, rom aRniSnuli informaciis gasaidum-
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loeba ar SeiZleboda CaTvliliyo mosarCele mxaris el. energiis
importSi monawileobis dafarvis mizniT gasaidumloebad, vinai-
dan is monacemebi, rac gasaidumloebuli iyo, warmoadgenda kon-
kretuli sazogadoebebis komerciul saidumloebas. garda aR-
niSnulisa, sasamarTlom ganmarta, rom mopasuxe mxaris mier ga-
moTxovili informaciiT dgindeboda is kompaniebi, romlebic mo-
nawileobdnen eleqtro energiis importSi, Tumca aRniSnuli kom-
paniebidan arc erTi ar warmoadgenda u. m-is sakuTrebaSi arse-
bul kompaniebs.

6.23. palatam yuradReba gaamaxvila im garemoebaze, rom mopa-
suxe aaip ̀ a.m.~ aqtiurad axdenda informaciis moZiebas e.w. ̀ qol-
centrebis~ saqmianobasa da eleqtroenergiis importTan mimar-
TebiT; maT aseve mimarTes araerT organizacias/dawesebulebas,
maT Soris prokuraturas da saerTaSoriso organizaciebs Sesa-
bamisi gamoZiebis dawyebis moTxovniT. amdenad, mopasuxeebma erTi
mxriv, moaxdines garkveuli informaciebis moZieba, sazogadoe-
baSi Seqmnes gancda, rom maT miuwvdebodaT xeli saTanado mtki-
cebulebebTan, romliTac dgindeba konkretulad mosarCele u.
m-is braleuloba, Tumca miuxedavad arsebuli statusisa da gan-
xorcielebuli saqmianobisa, mopasuxeebi ver asaxelebdnen kon-
kretul sando mtkicebulebebs, romlebze dayrdnobiTac isini
brals sdebdnen pirs danaSaulebrivi qmedebis CadenaSi, rac gar-
kveulwilad miuTiTebda mopasuxeTa ganzraxvaze ara sazogado-
ebisaTvis sando monacemze dayrdnobiT miewodebinaT garkveu-
li informacia, aramed maT mizans warmoadgenda konkretuli su-
bieqtis diskreditacia, romlis realuri Semxebloba raime ti-
pis danaSaulTan mimarTebiT, maT mier moZiebuli mtkicebule-
bebiT ar dgindeboda. amasTanave, mopasuxeebi verc im garemoe-
bas asabuTebdnen, Tu raze dayrdnobiT CamouyalibdaT maT am-
gvari varaudi. miTiTeba satelevizo siuJetebze ararelevantu-
ri iyo, vinaidan satelevizio siuJetebis Seqmna piriqiT, maT mi-
er gavrcelebul gancxadebebs moyva da Sesabamisad, gaumarTle-
beli iyo sainformacio gadacemebze apelireba da mtkiceba, rom
dasaxelebuli sakiTxebi warmoadgenda sazogadoebisaTvis aqti-
uri ganxilvis sagans.

6.24. saapelacio palatam miRebuli ganCinebis farglebSi, ase-
ve mniSvnelovnad miiCnia Seefasebina saqarTvelos saxalxo dam-
cvelis mier warmodgenili ̀ sasamarTlo megobris~ pozicia, rom-
lis miTiTebis Sesabamisadac, sasamarTlos ̀ a.m.~ unda ganexila,
rogorc sazedamxedvelo funqciis ganmaxorcielebeli ufleba-
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damcveli organizacia, xolo misi wevrebis mier gacrcelebuli
sadavo gamonaTqvamebi _ maTTvis gaeros 1998 wlis deklaraciiT
miniWebuli uflebebiT sargeblobis formad da im SemTxvevaSi
ki, Tu sasamarTlo miiCnevda, rom mocemul SemTxvevaSi saxeze
iyo gamoxatvis Tavisuflebis dacul sferoSi Carevis safuZve-
li, sasamarTlos unda emsjela, miRebul gadawyvetilebas xom
ar eqneboda uaryofiTi gavlena uflebadamcvelTa saqmianobis
Seuferxeblad ganxorcielebaze momavalSi; kerZod, xom ar ga-
moiwvevda aRniSnul ̀ msusxav efeqts~ maT mier sajaro interess
mikuTvnebul sakiTxebze sazogadoebis informirebis kuTxiT.

6.25. zemoaRniSnul nawilSi, saapelacio palatam yuradReba
gaamaxvila im garemoebaze, rom mopasuxe aaip `a.m.~ daarsebuli
iyo 2021 wlis 24 dekembers, xolo sadavo gancxadebebi aqtiurad
vrceldeboda 2022 wlis ianvarsa da TebervalSi (dafuZnebidan
daaxloebiT 1 TveSi). aseve, sagulisxmo iyo, rom mopasuxe mxares
sasamarTlosaTvis ar warmoudgenia maTi organizaciis mxridan
sxva SesaZlo korufciul danaSaulebTan mimarTebiT daintere-
sebisa da aqtiuri saqmianobis Taobaze, rac aCenda gancdas, rom
konkretuli organizaciis arsebuli saxelwodebiT daarsebis mi-
zani SesaZloa Tavidanve swored sadavo gancxadebebis farTo ma-
sebisaTvis miwodeba da maT mier gaJRerebuli informaciisaTvis
meti damajereblobis miniWeba yofiliyo. Sesabamisad, saxalxo
damcvelis pozicia uflebadamcveli organizaciebis saqmiano-
bis SeferxebasTan mimarTebiT ar iqna gaziarebuli gansaxilve-
li davis farglebSi, radganac miuxedavad organizaciis miznisa,
misi saqmianobis arealis SefasebiT ar dgindeboda, rom organi-
zacia aqtiurad iyo dakavebuli korufciis aRkveTis interesiT.
aRniSnulis nacvlad, gavrcelebuli gancxadebebis raodenobi-
sa da qronologiis gaTvaliswinebiT, iqmneboda gancda, rom ga-
keTebuli gancxadebebi ar miemarTeboda uflebadamcvelobiT
miznebs, aramed mizanmimarTulad xorcieldeboda konkretuli
piris sawinaaRmdego gancxadebebis gavrceleba, imgvarad, rom ar
iyo dasabuTebuli arsebuli gancxadebebis gavrcelebisaTvis
gonivruli safuZvlis arseboba. garda aRniSnulisa, mxolod mi-
TiTeba uflebadamcvelobiT saqmianobaze ar SeiZleboda aprio-
ri ganxiluliyo ciliswamebis gavrcelebisaTvis piris pasuxis-
mgeblobisagan gaTavisuflebis safuZvlad.

6.26. amdenad, zemoT ganviTarebuli msjelobisa da ganCineba-
Si moxmobili precedentebis gaTvaliswinebiT, saapelacio pala-
tam gaiziara saqalaqo sasamarTlos Sefaseba da gaumarTleblad
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miiCnia mopasuxeTa mxridan cilismwamebluri gancxadebebis gav-
rceleba, ramac Tavis mxriv ganapiroba mosarCelis pativis, Rir-
sebisa da saqmiani reputaciis dausabuTebeli Selaxva.

6.27. gansaxilveli davis gadawyvetis miznebisaTvis, saapela-
cio palatam aseve, mniSvnelovanad miiCnia Seefasebina mosarCe-
le u. m-is statusi. apelantTa mtkicebiT, u. m-i warmoadgenda
sajaro pirs, vinaidan igi gavleniani biznesmenia, romelic ara-
erT kompaniaSi flobs wils, imavdroulad igi qveyanaSi erT-er-
Ti gavleniani politikosis b. i-is naTesavia. miTiTebuli pozici-
is sawinaaRmdegod, saapelacio palatam gaiziara saqalaqo sasa-
marTlos Sefaseba maszed, rom u. m-i ̀ sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis miznebisTvis, warmo-
adgens kerZo pirs. amasTanave, u. m-is sajaro pirad ganxilvis pi-
robebSic, mopasuxeebs ekisrebodaT specialuri kanoniT gaTva-
liswinebuli pasuxismgebloba, vinaidan rogorc saapelacio pa-
latam Seafasa, mopasuxeebma gamoiCines aSkara da uxeSi daudev-
roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxa-
debis gavrceleba da mosarCelisaTvis zianis miyeneba (specia-
luri kanonis me-14 muxli).

6.28. palatam yuradReba gaamaxvila im garemoebaze, rom u. m-s
2012 wels ekava ss ̀ s. f-is~ aRmasrulebeli direqtoris moadgi-
lis mrCevlis Tanamdeboba. 2013 wlis 22 noembridan mosarCele
dainiSna aRmasrulebeli direqtoris moadgiled, xolo 2016 wlis
11 Tebervlis aRmasrulebeli direqtoris #04-1 brZanebisa da
u. m-is piradi gancxadebis safuZvelze igi gaTavisuflda daka-
vebuli Tanamdebobidan [ss `s. f-i~ aris saxelmwifo sainvesti-
cio f-i, romelic daarsda 2011 wels. f-s miniWebuli hqonda sa-
erTaSoriso sareitingo saagento F-is reitingi ̀ BB~, rac saqar-
Tvelos sakredito reitingis Tanasworia. ̀ s.f-i~ Seiqmna satran-
sporto, energetikisa da infrastruqturis sferoSi arsebuli
msxvili saxelmwifo sawarmoebis konsolidaciis bazaze. f-is m-i
daniSnulebaa saqarTveloSi investiciebis waxaliseba sainvesti-
cio proeqtebis ganviTarebis sawyis etapze Tanamonawileobis
gziT (kapitalSi Tanainvestireba, subordinirebuli sesxi da a.S.).
ss ̀ s. f-is~ saqmianoba xorcieldeba ori ZiriTadi mimarTulebiT:
1. aqtivebis marTva _ f-is marTvaSi arsebuli aqtivebis jamurma
brunvam 2018 wels 717 milion aSS dolars gadaaWarba. f-is aqti-
vebis portfeli Sedgeba Semdegi strategiuli mniSvnelobis kom-
paniebisgan: s. r-a _ 100% wili; s. n. da g. k-ia _ 100% wili. f-i
finansur partniorobas uwevs kerZo investorebs, rac saSualo



67

da grZelvadian TanadafinansirebaSi gamoisaxeba. igi pasiuri par-
tnioris rolSi iRebs monawileobas rogorc G. (axali biznes ini-
ciativebi), ise B. proeqtebSi (investicia arsebul biznesSi), wi-
naswar gansazRvruli gasvlis strategiiT. f-i proeqtSi Tavisi
monawileobis paralelurad, aseve xels uwyobs proeqtebisTvis
upiratesi dafinansebis mopovebas komerciuli wyaroebidan da
saerTaSoriso finansuri institutebidan. dafinanseba f-is mxri-
dan xdeba kapitalSi monawileobiT da zogierT SemTxvevaSi su-
bordinirebuli (konvertirebadi da ara-konvertirebadi) sesxe-
bis meSveobiT (https://www.fund.ge/who-we-are)].

6.29. palatis ganmartebiT, dReis mdgomareobiT, u. m-i ar war-
moadgenda ̀ sajaro dawesebulebaSi interesTa SeuTavseblobisa
da korufciis Sesaxeb~ saqarTvelos kanonis me-2 muxliT gansaz-
Rvrul Tanamdebobis pirs, radgan igi eweva biznes saqmianobas,
flobs wilebs ramdenime samewarmeo sazogadoebebSi, kerZod: Sps
`h-i~ _ 100%, Sps ̀ g-s~ _ 100%, ss ̀ m.s.k-is~ aqciaTa 95%, Sps ̀ j.r.i-
is~ 80%-is flobelia ss ̀ m.s.k-i~, Sps ̀ m.i.~ _ 50%. saapelacio pala-
tam apelantTa arc is mosazreba gaiziara, rom u. m-i sajaro piria
b. i-Tan axlo naTesauri kavSiris gamo, romlis mimarTac Tavisi
biznes saqmianobidan gamomdinare, mimarTulia sazogadoebis yu-
radReba, rameTu palatis mosazrebiT, obieqturi Sefasebis sa-
zomiT, mosarCele ver miiCneoda sazogadoebis farTo masebisaT-
vis cnobad pirad, romlis saqmianoba aqtiurad ganixileboda far-
To sazogadoebis mxridan; metic, sazogadoebis umravlesobisaT-
vis u. m-is saxeli da gvari ucnobi iyo da misi televiziis meSveo-
biT gaJRereba ukavSirdeboda swored mopasuxeTa mier gaJRere-
bul braldebebs da ara piriqiT. rac Seexebe e.w. `qol-centre-
bis~ bizness, aRniSnul nawilSic u. m-is kavSirTan dakavSirebiT
informacia gavrcelebuli iyo Tavad mopasuxeTa mxridan, rasac
moyva Sesabamisi satelevizio siuJetebi. sagulisxmo iyo, rom mo-
sarCele ar gamoirCeoda sajaro gamosvlebiTa da aqtivobiT. xo-
lo b. i-is mxridan misi sajaro interviuSi xseneba, `sityvisa da
gamoxatvis T-is Sesaxeb~ saqarTvelos kanonis miznebidan gamom-
dinare, ver ganixileboda ̀ sajaro pirad~ miCnevisaTvis sakmaris
winapirobad.

6.30. amdenad, im pirobebSi, rodesac u. m-i specialuri kanonis
miznidan gamomdinare, miiCneoda kerZo pirad, palatis Sefase-
biT, igi sargeblobda dacvis ufro maRali standartiT, amasTa-
nave im viTarebaSic ki, Tu sasamarTlos mxridan u. m-i miiCneoda
`sajaro pirad~, mis winaaRmdeg gavrcelebuli braldebebi, Tavi-
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si simZimis xarisxidan gamomdinare, obieqturi winapirobebis ar
arsebobisas, ver gamarTldeboda gamoxatvis Tavisuflebaze ape-
lirebiT.

6.31. zemoT miTiTebulidan gamomdinare, palatam miiCnia, rom
gansaxilveli davis farglebSi, mosarCele mxarem uzrunvelyo
misi mtkicebis saganSi Semavali garemoebebis dadastureba. ker-
Zod saqmeze dadgenilad iqna miCneuli, rom: a) mopasuxeTa gan-
cxadebebi Seicavda arsebiTad mcdar faqts uSualod mosarCe-
lis Sesaxeb; b) am gancxadebiT mosarCeles ziani miadga (Seilaxa
misi pativi, Rirseba da saqmiani reputacia); g) gancxadebuli faq-
tis mcdaroba mopasuxeTaTvis winaswar iyo cnobili/mopasuxe-
ebma gamoiCines aSkara da uxeSi daudevroba, ramac gamoiwvia ar-
sebiTad mcdari faqtis Semcveli gancxadebis gavrceleba.

6.32. palatis ganmartebiT, mopasuxe mxaris apelireba zianis
ararsebobasTan mimarTebiT dausabuTebeli iyo, rameTu ziani
konkretul SemTxvevaSi gamosaxuli iyo piris pativis, Rirsebi-
sa da saqmiani reputaciis SelaxvaSi da Sesabamisad, miTiTeba zi-
anis ar arsebobasa da aRniSnuli safuZvliT sarCelis uaryofa-
ze, dausabuTebeli iyo.

6.33. saapelacio palatam aseve, dausabuTeblad miiCnia mopa-
suxe fizikur pirTa apelireba maT arasaTanado mopasuxeobas-
Tan mimarTebiT da yuradReba gaamaxvila im garemoebaze, rom mo-
pasuxeebi warmoadgenden arasamTavrobo organizacia ̀ a.m.~, rom-
lis mTavar mizans korufciis winaaRmdeg brZola warmoadgenda,
xolo Sesabamisi kvlevebis Sedegad, isini sazogadoebas acnob-
dnen organizaciis mier gakeTebul daskvnebsa da Sefasebebs. sa-
apelacio palatis ganmartebiT, bunebrivi da udavo iyo, rom iu-
ridiuli piri, fizikuri pirisgan gansxvavebiT, damoukideblad
da misi warmomadgenlebis gareSe, ver gaakeTebda veranair gan-
cxadebas.

6.34. mopasuxe saqarTvelos samoqalaqo kodeqsis 5.1 muxlze
(kanonSi pirdapir gauTvaliswinebeli urTierTobis mosawesri-
geblad gamoiyeneba yvelaze ufro msgavsi urTierTobis maregu-
lirebeli samarTlis norma (kanonis analogia)) dayrdnobiT iT-
xovda, rom saqmeze gamoyenebul yofiliyo ̀ sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis 6.2 muxli, rom-
lis Tanaxmadac, mediaSi Jurnalistis mier gamoqveynebul cilis-
wamebasTan dakavSirebuli sasamarTlo davisas mopasuxea mediis
mesakuTre. mopasuxe mxare ganmartavda, rom rogorc Jurnalis-
tis mier gavrcelebul informaciasTan dakavSirebiT davisas mo-



69

pasuxes warmoadgens mediis mesakuTre, aseve aRniSnul saqmeze
mopasuxe fizikuri pirebi ar warmoadgenen saTanado mopasuxe-
ebs, vinaidan isini aJRerebdnen organizaciis mier gakeTebul gan-
cxadebebs. mosarCele mxaris ganmartebiT ki, mopasuxe fizikuri
pirebi moqmedebdnen sakuTari saxeliT da sargeblobdnen a.m.
platformiT. miT ufro, rom saqmeSi ar moipoveboda mtkicebu-
leba, rac daadasturebda, rom organizaciam ganaxorciela kvle-
vebi, mivida daskvnamde da gamoaqveyna u. m-is Sesaxeb gavrcele-
buli informacia da es informacia gamoaqveynes mopasuxe fizi-
kurma pirebma. maTi mxridan xdeboda a.m. platformis gamoyeneba
maT mier ganxorcielebuli qmedebebis SesafuTad.

6.35. saapelacio palatam gaiziara saqalaqo sasamarTlos Se-
faseba da miuTiTa, rom davis gadawyvetisas, sasamarTlo ver ga-
moiyenebda `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis 6.2 muxls, radgan igi specialur (sagamonak-
liso) danawess warmoadgens da exeba konkretulad Jurnalistis
mier mediaSi gavrcelebul informacias, xolo, saqarTvelos sa-
moqalaqo kodeqsis 5.3 muxliT ki, specialuri urTierTobebis
momwesrigebeli normebi (sagamonakliso normebi) ar SeiZleba ga-
moyenebul iqnes analogiiT. garda aRniSnulisa, sasamarTlom gan-
marta, rom ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis 6.5 muxlis Sesabamisad, ciliswamebis Taobaze sa-
samarTlo davisas arasaTanado mopasuxes warmoadgens piri, ro-
melic ar aris gancxadebis avtori an redaqtori, an piri, romel-
mac teqnikurad uzrunvelyo gancxadebis gavrceleba, garda im
SemTxvevisa, roca is aSkarad da pirdapir uWerda mxars gancxa-
debas, xolo konkretul SemTxvevaSi mopasuxeebi v. u-Ze da l. f-
va warmoadgendnen gavrcelebuli informaciis avtorebs. Sesa-
bamisad, palatam miiCnia, rom aRniSnuli pirebi warmoadgendnen
saqmeze saTanado mopasuxeebs.

6.36. saqmeze dadgenili faqtobrivi garemoebebis Sesabamisad,
palatis mosazrebiT, mopasuxeebs unda dahkisrebodaT maT mier
gavrcelebuli araswori faqtebis (ciliswamebis) uaryofa _ sa-
samarTlos mier dadgenili formiT cnobis gamoqveyneba, radga-
nac saxeze iyo specialuri kanonis me-13/14 muxlis faqtobrivi
Semadgenloba, rac iwvevda amave kanonis me-17 muxlis pirveli
punqtiT gaTvaliswinebul pasuxismgeblobas, romlis mixedvi-
Tac, ciliswamebasTan dakavSirebiT, mopasuxes SeiZleboda da-
kisreboda sasamarTlos mier dadgenili formiT cnobis gamoq-
veyneba sasamarTlos gadawyvetilebis Sesaxeb.
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6.37. saapelacio palatam moraluri zianis arsebobis nawilSi
gaiziara saqalaqo sasamarTlos Sefaseba da aRniSnavs, rom mo-
sarCelem uzrunvelyo daedasturebina, rom mopasuxeTa mier sa-
jarod gavrcelda arsebiTad mcdari faqtis Semcveli informa-
cia uSualod mosarCelis Sesaxeb, aRniSnuli gancxadeba iyo mo-
sarCelisaTvis zianis mimyenebeli _ reputaciis Semlaxveli da
saxelis gamtexi. saapelacio palatis SefasebiT, saqalaqo sasa-
marTlom gonivruli odenobiT moaxdina moraluri zianis gansaz-
Rvra 5 000 laris odenobiT (TiToeuli mopasuxis nawilSi), rac
gavrcelebuli faqtebis uaryofis valdebulebasTan erTad, pro-
porciulad uzrunvelyofda mosarCelis darRveuli uflebis
aRgenas da amavdroulad, gadaWarbebul pasuxismgeblobas ar da-
akisrebda mopasuxeebs.

6.38. warmodgenili saapelacio saCivriT aseve sadavod iyo gam-
xdari Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 13 ivnisis, 06 ivlisis da 29 ivlisis saoqmo gan-
Cinebebi l. x-is, n. g-sa da g. q-ias mowmed dakiTxvaze uaris Tqmis
Sesaxeb.

6.39. saapelacio palatam ar gaiziara apelantTa pretenzia mas-
zed, rom radgan l. x-i arasamTavrobo organizaciasTan erTad
iyo CarTuli e.w ̀ qol-centrebis~ saqmis gamoZiebaSi, mas sasamar-
TloSi SeeZlo daemtkicebina, rom organizaciis mier gamoqvey-
nebuli daskvnebi da Sefasebebi gakeTebuli iyo organizaciis saq-
mianobis farglebSi mopovebuli informaciis Sedegad, rac cal-
saxad gamoricxavda mopasuxeebis mier aSkara da uxeSi daudev-
robis gamoCenas. palatam miTiTebuli faqtobrivi garemoebis da-
dasturebisaTvis relevanturad ar miiCnia mowme l. x-is Cveneba,
vinaidan mopasuxeebs arsebuli garemoeba unda daedasturebi-
naT saTanado mtkicebulebebis warmodgeniT, rac ver Canacvlde-
boda mowmis CvenebiT. aseve, ar dgindeboda mowis saxiT n. g-sa da
g. q-ias dakiTxvis mizanSewoniloba mocemuli saqmis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone faqtebis dadgenis mizniT.
kerZod, apelantTa miTiTebiT, n. g. iyo m. a-is generaluri direq-
tori, Jurnalisti, romelic piradad Sexvda da interviu Cawera
e.w. qol-centrebis erT-erT xelmZRvanel pirTan, romelic uSu-
alod saubrobda u. m-is e.w. qol-centrebis mfarvelobis Sesaxeb
da flobda mniSvnelovan informacias aRniSnul sakiTxTan da-
kavSirebiT, xolo, g. q-ia iyo yofili ekonomikisa da mdgradi gan-
viTarebis ministri, romelic Tavis uflebamosilebis fargleb-
Si uwevda zedamxedvelobas eleqtroenergetikul dargs. maT So-
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ris, flobda mniSvnelovan informacias energetikuli bazris Se-
saxeb da flobda informacias u. m-is kavSirebis Sesaxeb. saapela-
cio palatis SefasebiT, dasaxelebuli garemoebebi ar warmoSob-
da mowmeTa dakiTxvisaTvis sakmaris winapirobebs da Sesabamisad,
ar arsebobda gasaCivrebuli saoqmo ganCinebebis gauqmebis faq-
tobrivi da samarTlebrivi safuZveli.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba saka-
sacio wesiT gaasaCivres mopasuxeebma, romlebmac moiTxoves
gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebaze uaris Tqma.

7.1. kasatorebis moTxovnis faqtobriv-samarTlebrivi dasa-
buTeba:

7.1.1. kasatorebis ganmartebiT, sasamarTlos mxedvelobaSi
unda mieRo arasamTavrobo organizaciis warmomadgenlebis mier
gakeTebuli gancxadebebis konteqsti da is garemoebebi, rasac
efuZneboda gakeTebuli Sefasebebi. Tbilisis saapelacio sasa-
marTlom 2022 wlis 02 dekembris ganCinebaSi yovelgvari dasabu-
Tebis gareSe miiCnia, rom gavrcelebuli cnobebi iyo mtkicebiT
formaSi gadmocemuli, ar warmoadgenda organizaciis mier gake-
Tebul daskvnebs da TiTqos isini sazogadoebas iseTi formiT
miewoda, rogorc dadasturebuli informacia. kasatorebis mo-
sazrebiT, sadavo cnobebis srulyofili Seswavla aSkaras xdis,
rom Tavad gancxadebebis konteqstidan gamomdinare, mopasuxe-
ebi sazogadoebisaTvis aSkaras xdidnen im garemoebas, rom gav-
rcelebuli cnobebi iyo maTi daskvnebi.

7.1.2. kasatorebis mosazrebiT, unda gaimijnos, Tu ra warmo-
adgenda faqtebad gadmocemul informacias da ra warmoadgenda
organizaciis warmomadgenlebis Sefasebas. qol-centrebis saq-
mesTan dakavSirebiT, kasatorebi aRniSnaven, rom faqtad gadmo-
cemulia mxolod qol-centrebis arsebobis Sesaxeb informacia,
rasac adasturebs mtkicebulebaTa gamokvlevis etapze ganxilu-
li gancxadebebi. organizaciis warmomadgenlebi faqtis saxiT
gadmoscemdnen Tavad danaSaulis arsebobas. rac Seexeba u. m-is
xsenebas, ganmcxadebeli Tavadac asaxelebs Semdeg, rom aRniS-
nuli daskvna eyrdnoba arasamTavrobo organizaciis mier Segro-
vebul informacias, ris safuZvelzec isini apirebdnen gamokvle-
vis gagrZelebas da Sesabamisi moqmedebebis Catarebis Semdeg api-
rebdnen mxilebas Sesabamisi Tanamdebobis pirebisa. amasTan, gan-
mcxadebeli saubrobs imaze, rom organizacia apirebs TanamSrom-
lobas saerTaSoriso organoebTan da sxvadasxva qveynis proku-
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raturasTan, raTa gamoZiebiT dadgindes, Tu vin monawileobs da-
naSaulebriv sqemaSi. amdenad, kasatorebis mosazrebiT, simar-
Tles ar Seesabameba saapelacio sasamarTlos ganmarteba imis Se-
saxeb, rom mopasuxeebi informacias dadasturebul faqtebad
gadmoscemdnen.

7.1.3. kasatorebis miTiTebiT, Tbilisis saapelacio sasamar-
Tlom ramdenime gancxadebasTan mimarTebiT arasworad ganmar-
ta, rom mopasuxeebi aqcents ar akeTebdnen varaudze. qvemdgomi
instanciis sasamarTloebma konteqstze yuradRebis gamaxvile-
bis gareSe miiCnies gancxadebebi ciliswameblurad. mopasuxeebi
maT mier gakeTebuli gancxadebebis Semdeg uTiTebdnen, rom sa-
varaudo danaSaulis faqti ar iyo gamoZiebuli da swored isini
Seuwyobdnen xels mis gamoZiebas. amdenad, sasamarTlos swored
gaJRerebuli frazebis konteqstis gaTvaliswinebiT unda daed-
gina, rom organizaciis warmomadgenlis mier gavrcelebul in-
formacias sWirdeboda dadastureba da damowmeba Sesabamisi or-
ganoebis mier, rac TavisTavad Seicavda gaJRerebuli movlenis
faqtad araRqmis pirobas.

7.1.4. kasatorebis mosazrebiT, ramdenadac mopasuxeebi ape-
lirebdnen Sesabamisi organoebis reagirebasa da gamoZiebaze dam-
naSaveebis identificirebis mizniT, sazogadoebisaTvis cnobi-
li iyo, rom mopasuxeebis mier gakeTebuli gancxadebebi iyo Se-
fasebiTi xasiaTis. mediaSi ukve gavrcelebuli iyo informacia
maRali Tanamdebobisa da `qarTul ocnebasTan~ sxvagvarad da-
kavSirebuli pirebis savaraudo CarTulobasTan dakavSirebiT. sa-
samarTlos miTiTeba maszed, rom satelevizio siuJetebis Seq-
mna moyva maT mier gavrcelebul gancxadebebs, ararelevantu-
ria da miuTiTebs im garemoebaze, rom man srulyofilad ar gamo-
ikvlia saqmeSi arsebuli mtkicebulebebi.

7.1.5. kasatorebis miTiTebiT, eleqtroenergiis gadasaxadTan
dakavSirebiT `a.m.~ mier gakeTebuli gancxadebebi iyo sajarod
gavrcelebuli faqtebis Sefaseba da daskvnebi, rac organizaci-
is warmomadgenlebma gaacnes sazogadoebas. eleqtroenergiis
gaZvirebasTan dakavSirebuli mosazrebebi eyrdnoboda erTi
mxriv, im garemoebas, rom qveyanaSi sagrZnoblad gaizarda eleq-
troenergiis gadasaxadi da meore mxriv, rodesac organizaciis
warmomadgenlebma gamoiTxoves aRniSnuli informacia, maT gau-
gebari mizezebis gamo uari eTqvaT informaciis miwodebaze. mo-
pasuxeebi miuTiTebdnen, rom isini aucileblad mimarTavdnen sa-
samarTlos Suamavali kompaniebis Sesaxeb informaciis miRebis
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mizniT, rac xazs usvams im garemoebas, rom sazogadoebas maT ga-
acnes maTi mosazrebebi, romlis dasadasturebladac isini auci-
leblad mimarTavdnen yvelanair zomebs. msgavsi gancxadebebi ki,
mayurebels uCens imis varauds, rom gavrcelebuli cnobebi war-
moadgens Sefasebebs, romelTac dasadasturebladac saWiroa Ca-
tardes gamoZieba da Sesabamisi zomebi iqnes miRebuli ufleba-
mosili organoebis mxridan.

7.1.6. zemoaRniSnul garemoebaTa gamo, kasatorebi miiCneven,
rom e.w. `qol-centrebTan~ da eleqtroenergiis importTan da-
kavSirebuli gancxadebebi warmoadgendnen ara faqtebs, aramed
Sefasebebs, romlebic gakeTda organizaciis saqmianobis far-
glebSi.

7.1.7. kasatorebis miTiTebiT, sasamarTlom yuradReba unda
gaamaxvilos imazec, rom saubaria sazogadoebisaTvis mniSvnelo-
van or sakiTxze: (1) xelisuflebasTan dakavSirebuli pirebis sa-
varaudo CarTulobaze transnaciolur danaSaulebSi. aRniSnul-
Tan dakavSirebiT, sayuradReboa rom ̀ a.m.~ mier gancxadebebis gav-
rcelebamde mimdinareobda sazogadoebaSi diskusia, rasac win
uswreba mediaSi gavrcelebuli araerTi sagamoZiebo siuJeti. am-
denad, sazogadoebas hqonda imis saWiroeba/interesi, rom mieRo
damatebiTi informacia da gacnoboda met mosazrebas aRniSnuli
sakiTxis irgvliv; (2) eleqtroenergiis komunaluri gadasaxadis
fasis matebasTan mimarTebaSic, logikuria, rom arsebobs sazo-
gadoebis maRali interesi. pirvel rigSi, sazogadoebam unda mii-
Ros informacia imis Sesaxeb, Tu ra iwvevs gadasaxadebis matebas
da kavSirSi aris Tu ara aRniSnuli xelisuflebasTan dakavSire-
buli pirebis mier SesaZlo korufciul garigebebTan.

7.1.8. sajaro interesis sakiTxTan dakavSirebiT evrosasamar-
Tlos ganmartebebis (gamonaTqvamebi sajaro interesis sakiTxze,
SesaZlebelia, ufro SefasebiT msjelobas warmoadgendes, vid-
re faqtis Sesaxeb gancxadebas) miuxedavad, Tbilisis saapela-
cio sasamarTlom dasabuTebis gareSe, gancxadebebis konteqstis,
adamianis uflebaTa evropuli sasamarTlosa da saerTo sasamar-
Tloebis praqtikis ugulebelyofiT, sadavo gancxadebebi miiC-
nia faqtebad da ara mosazrebebad.

7.1.9. kasatorebi aRniSnaven, rom gancxadebis konteqstidan
gamomdinare, maT mizans warmoadgenda ara konkretul pirze Tav-
dasxma, aramed, danaSaulebrivi qmedebebis mxileba da Sesabami-
si organoebisaTvis, organizaciis mier mokvleuli informaciis
miwodeba, raTa daiwyos gamoZieba da Sesabamisma organom Tavad
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daaidentificiros konkretuli pirebi. amasTan, kasatorebis mi-
TiTebiT, gancxadebebSi naxsenebi arian xelisuflebasTan dakav-
Sirebuli sxva pirebic, romelTa savaraudo danaSaulebriv qme-
debebze mianiSnebs mopasuxe. amdenad, gancxadebebis mizani da
mTavari adresati ar yofila konkretuli pirovneba da masze Tav-
dasxma, aramed zogadad xelisuflebis warmomadgenlebis an xe-
lisuflebasTan daaxloebuli pirebis danaSaulebrivi qmedebe-
bis mxileba.

7.1.10. kasatorebi ar iziareben saapelacio sasamarTlos gan-
martebas maszed, rom ̀ a.m.~ daarsebis realuri mizani sadavo gan-
cxadebebis farTo masebisTvis miwodeba iyo. am mimarTebiT, kasa-
torebi yuradRebas amaxvileben arasamTavrobo organizaciis
saqmianobasTan dakavSirebiT adamianis uflebaTa evropuli sa-
samarTlos midgomaze, romelmac ramdenime konkretul saqmeSi
yuradReba gaamaxvila arasamTavrobo organizaciis modarajis
funqciaze da gancxadebebis gakeTebis dros, qveyanaSi arsebul
politikur situaciaze. evrosasamarTlom gansakuTrebuli aq-
centi gaakeTa imaze, rom gancxadebebi exeboda sajaro pirs, ro-
melsac Tmenis maRali valdebuleba aqvs iseTi pirebis da orga-
nizaciebis kritikis mimarT, vinc ar iziarebs piris Sexedule-
bebs. amasTan, sasamarTlom aRniSna, rom aplikantis organizaci-
is gancxadebebi ar exeboda piris pirad Tu ojaxur cxovrebas,
aramed mis politikur gancxadebebs. kasatorebs miaCniaT, rom
aRniSnuli saqmis analogiurad, sasamarTlom yuradReba unda ga-
amaxvilos arasamTavrobo organizaciis saqmianobis specifika-
ze. amasTan, sasamarTlom unda gaiTvaliswinos is garemoeba, rom
arasamTavrobo organizacis gancxadebebi exeboda iseT sakiT-
xebs, romlebic diskusiis sagani iyo rogorc adgilobriv, ise sa-
erTaSoriso doneze da amasTan, exeboda ara sajaro piris pirad/
intimur cxovrebas, rac ar warmoadgens sazogadoebrivi intere-
sis sagans, aramed afasebda u. m-s, rogorc gavlenian biznesmensa
da qveynis araformaluri mmarTvelis naTesavs, romelic SesaZ-
loa figurirebdes danaSaulebriv sqemaSi da korufciul gari-
gebebSi. mniSvnelovania sasamarTlom mxedvelobaSi miiRos is ga-
remoeba, rom informaciis miwodebis valdebuleba sazogadoeb-
rivi interesis sakiTxebze ara marto mediis, aramed arasamTav-
robo organizaciebis valdebulebacaa. mopasuxe organizacia swo-
red mis valdebulebebs asrulebda maSin, rodesac is uTiTebda
qveyanaSi yvelaze gavleniani piris deidaSvilis, u. m-is savarau-
do CarTulobaze transnacionalur danaSaulSi, xolo, meore
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mxriv, mosaxleobisaTvis gazrdili gadasaxadebis savaraudo mi-
zezebze.

7.1.11. kasatorebis miTiTebiT, mosarCeles ar warmoudgenia
utyuari mtkicebulebebi imis Sesaxeb, rom mopasuxeebis mier gav-
rcelebuli Sefasebebi ar Seesabameboda sinamdviles. am mimar-
TebiT kasatorebi akritikeben saqmeSi warmodgenil mtkicebu-
lebebsa da saapelacio palatis mier, am mtkicebulebaTa Sefase-
bebs. kerZod, kasatorebi aRniSnaven, rom a) adamianis uflebaTa
evropuli sasamarTlos gadawyvetilebis mxedvelobaSi miRebiT,
cnoba nasamarTleobis Sesaxeb da prokuraturis pasuxi ver Ca-
iTvleba sakmaris mtkicebulebad da ver daadasturebs im gare-
moebas, rom gavrcelebuli Sefasebebi iyo usafuZvlo. amasTan,
kasatorebis mosazrebiT, is garemoeba, rom saqme exeba qveynis
yvelaze gavleniani piris naTesavs da cnobil biznesmen u. m-s,
TavisTavad mianiSnebs imaze, rom gamoZiebis ar dawyeba mis wina-
aRmdeg ar SeiZleba iyos sakmarisi safuZveli imisa, rom mopasu-
xeebis mier gakeTebuli Sefasebebi usafuZvlod iqnes miCneuli;
b) mowmeTa CvenebebTan mimarTebiT, Tbilisis saapelacio sasa-
marTlos, pirvel rigSi, unda gaeTvaliswinebina erTi mxriv, vi-
naoba Tavad mosarCelis, xolo, meore mxriv, mowmeebis vinaoba
da Tanamdebobebi da ise Seefasebina mowmeTa sandooba. dakiT-
xuli mowmeebidan umravlesoba warmoadgenda eleqtroenergiis
sferoSi maRali Tanamdebobis mqone, an gavlenian pirebs, rom-
lebisganac, maTi piradi interesebidan (rogorc reputaciuli,
ise ekonomikuri) gamomdinare, ar arsebobda molodini, rom pir-
dapir daasaxelebdnen savaraudo danaSaulebriv sqemaSi monawi-
le pirebs, rac maTac gaxdida Tanamonawileebad. amdenad, maT
Tavad hqondaT piradi daintereseba sakiTxis irgvliv, rom ar
gamJRavnebuliyo is savaraudo danaSaulebrivi qmedebebi, risi
varaudic gaaCniaT mopasuxeebs; g) mniSvnelovania saapelacio sa-
samarTlom sworad Seafasos Sps ̀ a.j.d.j-as~ mier mowodebuli in-
formaciis sandooba. am mimarTebiT, kasatorebi yuradRebas amax-
vileben ̀ a.j.d.j-as~ werilSi arsebul informaciaze, romelsac
ss `m.s.k-isTvis~ (u. m-is mier dafuZnebuli sainvesticio kompa-
nia) ijaris uflebiT aqvs gadacemuli saijaro farTi biznes cen-
trSi `s. T-i~. aRniSnuli werilis safuZvelze, Sps `a.j.d.j-as~
TqmiT, maT xelT arsebuli informaciiT e.w ̀ qol-centrebi~ biz-
nes centrSi ̀ s. T-i~ aRmoCenili ar aris da aranairi sagamoZiebo
moqmedeba aRniSnulis mizniT ar Catarebula. aseve, werilSi naT-
qvamia, rom ss ̀ m.s.k-is~ garda u. m-i piradad an maT xelT arsebuli
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informaciiT, masTan dakavSirebuli romelime kompaniis meSveo-
biT ar flobs sxva saijaro farTs biznes centrSi `s. T-i~. ker-
Zod, ar arsebobs imis molodini, rom im farTis mesakuTre, sadac
savaraudod aris ganTavsebuli ̀ qol-centrebi~, Tavad daadas-
turebs maT arsebobas da Sesabamisad, Tavadve aRiarebs danaSau-
lebriv moqmedebebSi monawileobis miRebas an maT dafarvas. am-
denad, Sps ̀ a.j.d.j-a~ Tavad warmoadgens uSualod dainterese-
bul pirs, romlis interesebSic ar Sedis misive sakuTrebaSi ar-
sebul farTSi savaraudo transnacionaluri danaSaulebrivi qme-
debebis aRiareba da arc arsebobs molodini imisa, rom is sasa-
marTlos miawvdida aRniSnul informacias; amasTanave, sayurad-
Reboa rom aRniSnuli informacia Sps ̀ a.j.d.j-am~ mxares da sasa-
marTlos miawoda 2022 wlis 10 maiss, xolo sasamarTloSi mtkice-
bulebad warmodgenilia 2022 wlis 9 aprilis gadacema Sps `m. a-
Ze~, sadac qol-centris yofili TanamSromeli uyveba n. g-s, rom
im periodisTvis qol-centrebi aRar iyo im teritoriaze. amde-
nad, kasatorebis mosazrebiT, werili ver adasturebs im garemo-
ebas, rom qol-centrebi 2022 wlis 10 maisamde ar iyo ̀ s. T-is~ te-
ritoriaze ganTavsebuli. mniSvnelovania aseve, ̀ m. S-is~ 2021 wlis
11 dekmberis siuJetis farglebSi Catarebuli Jurnalisturi eq-
spertimenti. eqsperimentis farglebSi, Jurnalisti midis ̀ s. T-
is~ SenobaSi ganTavsebul ofisSi, TiTqos ̀ qol-centrebis~ gasa-
ubrebaze, ris Semdegac SenobaSi myofi pirebi udastureben qol-
centrebis arsebobas. amdenad, kasatorebis SefasebiT, aRniSnu-
li garemoebac eWvqveS ayenebs werilis sandoobas da is ver CaiT-
vleba sakmaris da utyuar mtkicebulebad, rac gamoricxavs ̀ qol-
centris~ arsebobas ̀ s. T-is~ SenobaSi da mis savaraudo kavSirs u.
m-Tan. dasaxelebuli garemoebebidan gamomdinare, kasatorebi mi-
iCneven, rom mosarCelis mier warmodgenili verc erTi mtkice-
buleba ver CaiTvleba utyuarad da ver aRmoCndeba mopasuxee-
bisaTvis samoqalaqosamarTlebrivi pasuxismgeblobis dakisre-
bis safuZveli. Tbilisis saapelacio sasamarTlom ugulvebelyo
is maRali standarti, romelic arsebobs ciliswamebis davebSi
da ise, rom saqmeSi ar iyo utyuari mtkicebulebebi, rac faqte-
bis simcdareSi daarwmunebda, gancxadebebi miiCnia cilismwameb-
lurad;

7.1.12. kasatorebis mosazrebiT, saapelacio sasamarTlos Se-
faseba, rom u. m-i ar SeiZleba miCneul iqnes sajaro pirad, ewina-
aRmdegeba saerTo sasamarTloebisa da adamianis uflebaTa ev-
ropuli sasamarTloebis praqtikasa da ganmartebebs sajaro pir-
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Tan dakavSirebiT. u. m-i xSirad eqceoda mediis yuradRebis cen-
trSi, masze Riad saubrobda b. i-i televiziaSi da Sesabamisad,
masze sazogadoebis yuradReba iyo mipyrobili wlebis ganmavlo-
baSi. saapelacio sasamarTlos ganmarteba, TiTqos mopasuxeebi
u. m-is sajaro pirad cnobas iTxovdnen mxolod imis gamo, rom is
b. i-is deidaSvilis, arasworia. mopasuxeebma araerTxel miuTi-
Tes, rom u. m-i misi dRevandeli saqmianobidan gamomdinarec un-
da iqnes miCneuli sajaro pirad, rameTu igi aris gavleniani biz-
nesmeni, romelzec araerTxel gaJRerebula informacia medieb-
Si da romlis mimarTac, mipyrobilia sazogadoebrivi yuradReba.

7.1.13. kasatorebis ganmartebiT, u. m-i sarCelis arc erT na-
wilSi ar uTiTebs, rom mopasuxeebma icodnen an unda scodno-
daT gavrcelebuli informaciis cilismwamebluri xasiaTis Se-
saxeb; amasTan mas, rogorc sajaro pirs, aseve unda emtkicebina,
rom mopasuxeebma gamoiCines aSkara da uxeSi daudevroba da ga-
avrceles cilismwamebluri informacia. mosarCeles arc aRniS-
nul garemoebaze miuTiTebia. im SemTxvevaSic ki, Tu daSvebis do-
neze iqneba miCneuli, rom mopasuxeebma gaavrcela arsebiTad
mcdari faqtebi, is daculia ̀ sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos kanonis me-15 muxliT gaTvaliswinebu-
li kvalificiuri privilegiiT.

7.1.14. sasamarTlos mier dadgenili gancxadebebis uaryofa ka-
satorebis mosazrebiT, safrTxes uqmnis mediis Tavisuflebas.
mniSvnelovania saqarTvelos uzenaesma sasamarTlom mxedvelo-
baSi miiRos is garemoebebic, rom v. u-Ze sadavo siuJetebSi mow-
veuli iyo rogorc eqsperti, romelic muSaobs ̀ antikorufciul
moZraobaSi~. arc mas da arc l. f-vas ar aqvT SesaZlebloba Tavad,
sakuTari survilidan gamomdinare mosTxovon mediis warmomad-
genlebs dauTmon maT saeTero dro. sasamarTlom unda gaiTva-
liswinos, rom mopasuxisTvis dasakisrebeli qmedebebi ar unda
iyos SeuZlebeli. am SemTxvevaSi, mopasuxeebi ver daavaldebu-
leben televiziebs dauTmon saeTero dro gancxadebebis gasake-
Teblad, rac SeuZlebels xdis sasamarTlos mier dakisrebuli
qmedebebis Sesrulebas. amasTan, aRniSnuli moTxovna laxavs sit-
yvisa da gamoxatvis Tavisuflebis konstituciur uflebas. ev-
ropuli konvenciis Tanaxmad, gamoxatvis Tavisufleba moicavs
sajaro xelisuflebis Carevis gareSe, informaciis gavrcelebis
uflebas. Sesabamisad, sasamarTlos mier telekompaniebisTvis
imis dakisreba, rom saeTero dro dauTmon mopasuxeebs, iqneba
maT saredaqcio politikaSi uxeSi Careva da ewinaaRmdegeba me-
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diis Tavisuflebis standartebs.
7.1.15. kasatorebis ganmartebiT, sasamarTlom mxedvelobaSi

unda miiRos is garemoebac, rom mopasuxeebi warmoadgenen ara-
samTavrobo organizaciis warmomadgenlebs da organizaciis mTa-
var mizans warmoadgens korufciis winaaRmdeg brZola da xeli-
suflebis warmomadgenlebis SesaZlo mxileba. saapelacio sasa-
marTlos, adamianis uflebaTa evropuli sasamarTlos da arasam-
Tavrobo mier dadgenili principebi unda mieRo mxedvelobaSi
organizaciebis mniSvnelovani rolidan, maTi gancxadebebis sa-
jaro diskusiebSi wvlilis Setanidan da mosarCelis (rogorc sa-
jaro piris) Tmenis valdebulebidan gamomdinare daedgina sa-
marTliani balansi or urTierTdapirispirebul uflebas Soris.
amis miuxedavad, sasamarTlom ar miiRo mxedvelobaSi sityvisa
da gamoxatvis Tavisuflebis dacvis maRali standartebi da upi-
robod mianiWa upiratesoba u. m-is reputaciis dacvas (sadavo gan-
cxadebebis araswori SefasebiT da maTi ciliswamebad miCneviT).
garda amisa, man gadawyvetilebaSi eWvqveS daayena mopasuxe ara-
samTavrobo organizaciis saqmianobis realuri miznebi. saapela-
cio sasamarTlom adamianis uflebaTa evropuli standartebis
ugulvebelyofiT, upiratesoba mianiWa piradi cxovrebis ufle-
bas.

7.1.16. kasatorebis ganmartebiT, iuridiuli piri, fizikuri pi-
risgan gansxvavebiT, damoukideblad, warmomadgenlebis gareSe,
ver gaakeTebs veranair gancxadebas. iseT SemTxvevaSi, rodesac
mediiT gavrcelebul informacias avrcelebs fizikuri piri Jur-
nalisti, pasuxismgebloba ekisreba araTu mas, aramed Tavad me-
diis mesakuTres. miuxedavad imisa, rom zemoaRniSnuli Canawe-
rebi vrceldeba mediebze da mis mesakuTreebze, analogiuri
msjeloba relevanturia arasamTavrobo organizaciebis mimar-
Tac. Sesabamisad, fizikuri pirebi _ v. u-Ze da l. f-va sakasacio
palatam unda miiCnios arasaTanado mopasuxeebad da maT winaaR-
mdeg unda Sewyvitos saqmis warmoeba, radgan isini gancxadebis
gakeTebisas warmoadgenen organizacias da organizaciis mier ga-
keTebul Sefasebebs aJRerebdnen.

7.1.17. garda zemoaRniSnulisa, kasatorebis pretenzia Seexe-
ba moraluri zianis anazRaurebis mizniT, Tanxis dakisrebis sa-
marTlebriv safuZvelsa da dakisrebuli Tanxis odenobasac. ka-
satorebis mosazrebiT, saapelacio sasamarTlos ganmartebebi zi-
anTan dakavSirebiT winaaRmdegobaSi modis adamianis uflebaTa
evropul sasamarTlos praqtikasTan. amasTan, kasatorebi yurad-
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Rebas amaxvileben mowme g. c-vas Cvenebaze, romelic u. m-is biz-
nespartnioria da romelmac ver daadastura mizezobrivi kavSi-
ri gakeTebul gancxadebebsa da savaraudo moralur zians Soris.
im pirobebSi, rodesac mosarCele ver uTiTebs vercerT iseT ga-
remoebaze, romelic daadasturebda miyenebul zians, aragoniv-
rulia moTxovnis dakmayofileba im odenobiT, ra odenobiTac
daekisraT mopasuxeebs.

7.1.18. kasatorebi gasaCivrebul ganCinebas sadavod xdian im
nawilSic, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2022 wlis 13 ivnisis, 06
ivlisisa da 29 ivlisis saoqmo ganCinebebi mowmeTa dakiTxvaze
uaris Tqmis Sesaxeb. kasatorebis miTiTebiT, imis gaTvaliswine-
biT, rom l. x-i arasamTavrobo organizaciasTan erTad iyo Car-
Tuli e.w ̀ qol-centrebis~ saqmis gamoZiebaSi, mas sasamarTloSi
SeeZlo daemtkicebina, rom organizaciis mier gamoqveynebuli
daskvnebi da Sefasebebi gakeTebuli iyo organizaciis saqmiano-
bis farglebSi mopovebuli informaciis Sedegad, rac calsaxad
gamoricxavda mopasuxeebis mier aSkara da uxeSi daudevrobis ga-
moCenas. miuxedavad amisa, sasamarTlom ar miiRo mxedvelobaSi
aRniSnuli garemoebebi da dausabuTeblad Tqva uari mowmis da-
kiTxvaze, rac aseve, yovelgvari dasabuTebis gareSe gaiziara sa-
apelacio sasamarTlomac. kasatorebs miaCniaT, rom ganCineba, ri-
Tac uari eTqvaT mopasuxeebs l. x-is mowmed dakiTxvaze, unda
gauqmebuliyo, vinaidan mas sasamarTlosTvis SeeZlo mniSvnelo-
vani informaciis miwodeba sadavo sakiTxis irgvliv. l. x-is msgav-
sad, saqmisaTvis relevanturi informaciis mowodeba SeeZloT n.
g-sa da g. q-iasac, romelTa mowmed dakiTxvazec aseve dausabu-
Teblad eTqvaT uari.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 20 Tebervlis ganCinebiT, aaip ̀ a.m.~, v. u-Zisa da
l. f-vas sakasacio saCivari miRebul iqna warmoebaSi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad, xolo, amave sasamarTlos 2023 wlis 16 martis ganCi-
nebiT, u. m-is sakasacio saCivari darCa ganuxilvelad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 16 martis ganCinebiT aaip ̀ a.m.~, v. u-Zisa da l. f-
vas sakasacio saCivari cnobil iqna dasaSvebad 391-e muxlis me-4
nawilis (araqonebriv-samarTlebriv davebSi sakasacio saCivari
dasaSvebia sityvisa da gamoxatvis TavisuflebasTan dakavSire-
bul davebze) saproceso samarTlebrivi safuZvliT.
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samotivacio nawili:
10.  sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mosar-
Celis sakasacio saCivris samarTlebrivi dasabuTebulobis ar-
sebiTad ganxilvis Sedegad mivida daskvnamde, rom sakasacio ga-
nacxadi dausabuTebulia da ar unda dakmayofildes Semdeg ga-
remoebaTa gamo:

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
latas miaCnia, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). Sesabamisad, wi-
namdebare ganCinebis 6.1.1.-6.1.14 punqtebSi miTiTebul, saapela-
cio sasamarTlos mier dadgenil faqtobriv garemoebebs, sakasa-
cio palatisaTvis savaldebulo Zala gaaCniaT.

12.  sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

13. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
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marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
sasamarTloSi wardgenil sarCelSi (ix.: susg saqmeebze: #as-1163-
2018, 08.02.2019 w.; #as-495-2020, 23.10.2020 w).

14. gansaxilvel SemTxvevaSi, davis sagnis (mopasuxeTa mier,
sajaro sivrceSi gakeTebuli gancxadebebis ciliswamebad aRia-
reba, gavrcelebuli cilismwamebluri informaciis uaryofa da
moraluri zianis anazRaureba), sasarCelo moTxovnebisa da mis
safuZvlad mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bis analizi, sakasacio palatas aZlevs im daskvnis gakeTebis Se-
saZleblobas, rom mosarCelis moTxovnis materialur-samar-
Tlebriv safuZvels warmoadgens samoqalaqo kodeqsis me-18 mux-
li, romelic blanketuri Sinaarsisaa da moicavs daTqmas specia-
lur _ ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonze.

15. saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-2 nawi-
li gansazRvravs, rom pirs ufleba aqvs sasamarTlos meSveobiT,
kanoniT dadgenili wesiT daicvas sakuTari pativi, Rirseba, pi-
radi cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani
reputacia Selaxvisagan. Sesabamisad, sadavo sakiTxis gadasaw-
yvetad, pativisa da Rirsebis Selaxvis faqtobrivi garemoebebis
gamosarkvevad da dasadgenad, samoqalaqo kodeqsis me-18 mux-
lis me-2 nawilis samarTlebrivi danawesidan gamomdinare, gamo-
yenebul unda iqnes ̀ sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanoni, romelic warmoadgens pativisa da Rir-
sebis samoqalaqo regulirebis Semavsebel normatiul aqts da
sabolood qmnis sakiTxis samarTlebrivad gadawyvetis winapiro-
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bas.
16. moxmobili normebis sadavo faqtebTan subsumirebis miz-

niT, sakasacio palata aseve miuTiTebs saqarTvelos konstitu-
ciis me-17 muxliT, specialuri kanonis me-3 muxliTa da adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb evro-
puli konvenciis (SemdgomSi _ konvencia) me-10 muxliT garanti-
rebul gamoxatvis Tavisuflebaze, romelic demokratiuli sa-
zogadoebis fundamentia da emsaxureba rogorc Tavad demokra-
tiuli sazogadoebis, ise _ individis interesebs, gaaCndes saku-
Tari Sexeduleba ama Tu im sakiTxze, Tavisuflad miiRos da gaav-
rcelos informacia da ideebi (damatebiT ix. specialuri kanonis
me-2 muxli: am kanonis interpretireba unda moxdes saqarTve-
los konstituciis, saqarTvelos mier nakisri saerTaSoriso sa-
marTlebrivi valdebulebebis, maT Soris, adamianis uflebaTa da
ZiriTad TavisufdebaTa evropuli konvenciisa da adamianis uf-
lebaTa evropuli sasamarTlos precedentuli samarTlis Sesa-
bamisad).

16.1. saqarTvelos konstituciis me-17 muxlis 1-li da me-2 pun-
qtebis Tanaxmad, azrisa da misi gamoxatvis Tavisufleba dacu-
lia. dauSvebelia adamianis devna azrisa da misi gamoxatvis gamo.
yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos
informacia. amave muxlis me-5 punqtiT, am uflebebis SezRudva
dasaSvebia mxolod kanonis Sesabamisad, demokratiul sazoga-
doebaSi aucilebeli saxelmwifo an sazogadoebrivi usafrTxoe-
bis an teritoriuli mTlianobis uzrunvelsayofad, sxvaTa uf-
lebebis dasacavad, konfidencialurad aRiarebuli informaci-
is gamJRavnebis Tavidan asacileblad an sasamarTlos damouki-
deblobisa da miukerZoeblobis uzrunvelsayofad.

16.2. specialuri kanonis me-3 muxlis 1-li da me-2 nawilebis
Tanaxmad, saxelmwifo cnobs da icavs sityvisa da gamoxatvis Ta-
visuflebas, rogorc waruval da uzenaes adamianur faseulo-
bebs. xelisuflebis ganxorcielebisas xalxi da saxelmwifo Sez-
Rudulni arian am uflebebiTa da TavisuflebiT, rogorc uSua-
lod moqmedi samarTliT. yvelas, administraciuli organos gar-
da, aqvs gamoxatvis Tavisufleba.

16.3. adamianis uflebaTa evropuli konvenciis (SemdegSi _ ̀ kon-
venciis~) me-10 muxliT, yvelas aqvs ufleba gamoxatvis Tavisuf-
lebisa. es ufleba moicavs piris Tavisuflebas, hqondes Sexedu-
lebebi, miiRos an gaavrcelos informacia Tu mosazrebebi saja-
ro xelisuflebis Caurevlad da saxelmwifo sazRvrebis miuxe-
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davad. am TavisuflebaTa ganxorcieleba, ramdenadac is ganuyo-
felia Sesabamisi valdebulebisa da pasuxismgeblobisagan, SeiZ-
leba daeqvemdebaros iseT wesebs, pirobebs, SezRudvebs an san-
qciebs, romlebic gaTvaliswinebulia kanoniT da aucilebelia
demokratiul sazogadoebaSi erovnuli uSiSroebis, teritori-
uli mTlianobis an sazogadoebrivi usafrTxoebis interesebi-
saTvis, uwesrigobisa Tu danaSaulis aRsakveTad, janmrTelobis
an moralis dacvis mizniT, sxvaTa reputaciis an uflebebis dasa-
cavad, saidumlod miRebuli informaciis gamJRavnebis Tavidan
asacileblad an sasamarTlo xelisuflebis avtoritetisa da mi-
ukerZoeblobis uzrunvelsayofad.

17. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilidan gamomdinare, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris
farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi iniciati-
viT Seamowmos saproceso darRvevebi, garda 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebisa. Sesabamisad,
gasaCivrebuli gadawyvetilebis kanonierebas palata swored ka-
satorebis pretenziis farglebSi Seamowmebs.

18. warmodgenili sakasacio saCivris farglebSi sadavoa da ka-
satorebi ar eTanxmebian qvemdgomi instanciis sasamarTlos sa-
marTlebriv daskvnebs mopasuxeTa mier gavrcelebuli sadavo ga-
monaTqvamebis ciliswamebad Sefasebisa da aRniSnulis gamo, maT-
Tvis samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebis Ta-
obaze. kasatorebi gasaCivrebuli ganCinebis motivaciis sapiris-
pirod miiCneven, rom gancxadebebi dafuZnebuli iyo subieqtur
Sefasebebze, rac maTi samoqalaqosamarTlebrivi pasuxismgeblo-
bisagan gaTavisuflebis safuZvels warmoadgenda. Sesabamisad,
warmodgenili sakasacio saCivris farglebSi, sakasacio palatis
mier unda Sefasdes, vlindeba Tu ara `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-13 (pirs ekisreba
samoqalaqosamarTlebrivi pasuxismgebloba kerZo piris cilis-
wamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom mo-
pasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod mo-
sarCelis Sesaxeb da am gancxadebiT mosarCeles ziani miadga) an
me-14 (pirs ekisreba samoqalaqosamarTlebrivi pasuxismgebloba
sajaro piris ciliswamebisaTvis, Tu mosarCele sasamarTloSi da-
amtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
faqts uSualod mosarCelis Sesaxeb, am gancxadebiT mosarCeles
ziani miadga da gancxadebuli faqtis mcdaroba mopasuxisaTvis
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winaswar iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi dau-
devroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba), 17.1 (ciliswamebasTan dakavSirebiT mopa-
suxes SeiZleba daekisros sasamarTlos mier dadgenili formiT
cnobis gamoqveyneba sasamarTlos gadawyvetilebis Sesaxeb), 17.3
(Tu mopasuxe kanoniT dadgenil vadaSi ganaxorcielebs Seswore-
bas an uaryofas, magram Sesworebis an uaryofis gamoqveyneba ar
aris sakmarisi ciliswamebiT mosarCelisaTvis miyenebuli zianis
jerovani anazRaurebisaTvis, mopasuxes SeiZleba daekisros mo-
sarCelisaTvis miyenebuli qonebrivi an/da araqonebrivi (mora-
luri) zianis anazRaureba) muxlebiT da aseve, saqarTvelos sa-
moqalaqo kodeqsis 413.1 (araqonebrivi zianisaTvis fuladi anaz-
Raureba SeiZleba moTxovil iqnes mxolod kanoniT zustad gan-
sazRvrul SemTxvevebSi gonivruli da samarTliani anazRaure-
bis saxiT) muxlebiT gaTvaliswinebuli safuZvlebi. amisaTvis ki,
aucilebelia gairkves _ mopasuxeTa mier, mosarCelis Sesaxeb sa-
jarod gavrcelebuli gancxadebebi warmoadgenda Tu ara cilis-
wamebas (difamaciuri Sinaarsis gancxadebas), romelmac Selaxa
mosarCelis pativi, Rirseba da saqmiani reputacia; amasTan, Sesa-
fasebelia, mopasuxeTa gamoxatvis Tavisuflebis SezRudva au-
cilebelia Tu ara demokratiul sazogadoebaSi mosarCelis uf-
lebebis dasacavad.

19. imisaTvis, rom gamoyenebuli iqnes konvenciis me-8 muxli,
piris reputaciaze Tavdasxma unda atarebdes simZimis garkveul
xarisxs da ganxorcielebuli unda iyos piris piradi cxovrebis
pativiscemis uflebaze winaswar Seqmnili ganwyobiT gavlenis
moxdenis mizniT (ix. ̀ Delfi AS v. Estonia~ [GC], no. 64569/09, § 137, ECHR
2015 da `Medžlis Islamske Zajednice Brčko and Others v. Bosnia and
Herzegovina~ [didi palata], #17224/11, § 76, 27 ivnisi 2017). im saSu-
alebis zoma, romlis farglebSic CaiTvleba daculad konvenci-
is me-8 muxli, xelSemkvreli saxelmwifoebis Tavisufali Sefa-
sebis farglebSi eqceva, pozitiuria saxelmwifos es valdebu-
leba Tu negatiuri. aseve konvenciis me-10 muxlis farglebSi, xel-
Semkvrel saxelmwifoebs aqvT garkveuli Tavisufleba imis Se-
fasebisas, Tu ramdenad da ra moculobiT CaiTvleba aucileb-
lad Careva am muxliT dacul gamoxatvis TavisuflebaSi (ix.
`Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland~ [didi pala-
ta], #931/13, § 162, 27 ivnisi 2017 da `Couderc and Hachette Filipacchi
Associés v. France~ [didi palata], #40454/07, § 90, ECHR 2015).

20. ramdenadac specialuri kanoni erTmaneTisagan ganasxva-
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vebs kerZo pirisa da sajaro piris statuss da am pirTa mimarT
ciliswamebisas mosarCelis mtkicebis farglebs, amasTan, im ga-
remoebis gaTvaliswinebiT, rom sakasacio saCivris Sinaarsidan
gamomdinare sadavoa mosarCelis statusi, sakasacio palata pir-
vel rigSi imsjelebs mosarCele warmoadgens kerZo pirs Tu sa-
jaro pirs.

21. kerZo da sajaro pirebis gansazRvrebas iZleva specialu-
ri kanonis pirveli muxlis `i~ da `k~ qvepunqtebi, romelTa Ta-
naxmad, sajaro piri aris _ `sajaro dawesebulebaSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos kanonis me-
2 muxliT gansazRvruli Tanamdebobis piri; piri, romlis gadaw-
yvetileba an azri mniSvnelovan gavlenas axdens sazogadoebriv
cxovrebaze; piri, romliskenac misi garkveuli qmedebis Sede-
gad calkeul sakiTxebTan dakavSirebiT mimarTulia sazogado-
ebrivi yuradReba (specialuri kanonis sadavo periodSi moqmedi
redaqcia), xolo, kerZo piri aris _ fizikuri an iuridiuli piri,
romelic ar aris sajaro piri an administraciuli organo. amave
muxlis ̀ z~ qvepunqtiT, sazogadoebriv yuradRebad ganimarteba
_ sazogadoebis interesi (da ara calkeul pirTa ubralo cnobis-
moyvareoba) im movlenisadmi, romelic dakavSirebulia demok-
ratiul saxelmwifoSi sazogadoebrivi TviTmmarTvelobis gan-
xorcielebasTan. amasTan, sadavo periodSi moqmedi ̀ sajaro da-
wesebulebaSi interesTa SeuTavseblobisa da korufciis Sesaxeb~
(moqmedi redaqciiT ̀ korufciis winaaRmdeg brZolis Sesaxeb~) sa-
qarTvelos kanonis me-2 muxli gansazRvravs ̀ Tanamdebobis pir-
Ta~ CamonaTvals.

22. davas ar iwvevs is garemoeba, rom u. m-s 2012 wels ekava ss ̀ s.
f-is~ aRmasrulebeli direqtoris moadgilis mrCevlis Tanamde-
boba; 2013 wlis 22 noembridan mosarCele dainiSna aRmasrulebe-
li direqtoris moadgiled, Tumca, 2016 wlis 11 Tebervlis aR-
masrulebeli direqtoris #04-1 brZanebisa da u. m-is piradi gan-
cxadebis safuZvelze, igi gaTavisuflebul iqna dakavebuli Ta-
namdebobidan. amdenad, dadgenilia, rom sadavo gancxadebebis
gavrcelebis periodSi, u. m-i ar warmoadgenda ̀ sajaro dawesebu-
lebaSi interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxliT (sadavo gancxadebebis gavrcelebis
periodSi moqmedi redaqcia) gansazRvrul ̀ Tanamdebobis pirs~,
rameTu sadavo periodSi igi eweoda da dReis mdgomareobiTac
eweva biznes saqmianobas. sakasacio palata ver gaiziarebs kasa-
toris mosazrebas maszed, rom u. m-i misi dRevandeli saqmiano-
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bidan gamomdinarec unda iqnes miCneuli sajaro pirad, vinaidan
igi aris gavleniani biznesmeni, romelzec Riad saubrobda tele-
viziaSi b. i-i da romliskenac mipyrobilia sazogadoebrivi yu-
radReba. aRniSnulTan dakavSirebiT, sakasacio palata srulad
iziarebs qvemdgomi instanciis sasamarTlos Sefasebas maszed,
rom mosarCele ar gamoirCeva sajaro gamosvlebiTa da aqtivo-
biT. igi ver miiCneva sazogadoebis farTo masebisaTvis cnobad
pirad, romlis saqmianoba aqtiurad ganixileboda/ganixileba far-
To sazogadoebis mxridan; metic, sazogadoebis umravlesobisaT-
vis u. m-is saxeli da gvari ucnobi iyo da misi televiziis meSveo-
biT gaJRereba swored mopasuxeTa mier gaJRerebul braldebebs
ukavSirdeba. amasTan, ̀ sityvisa da gamoxatvis Tavisuflebis Se-
saxeb~ saqarTvelos kanonis miznebidan gamomdinare, b. i-is mxri-
dan u. m-is sajaro interviuSi xseneba, `sajaro pirad~ miCnevi-
saTvis sakmaris winapirobas ar warmoadgens. garda amisa, sakasa-
cio palata damatebiT ganmartavs, rom kanoni piris mimarT sazo-
gadoebis yovelgvar interessa da cnobismoyvareobas sazogado-
ebrivi yuradRebis statuss ar aniWebs. SesaZloa b. i-Tan kavSi-
ris gamo, an Tundac, u. m-is biznes saqmianobidan gamomdinare sa-
zogadoebis garkveuli nawilis interesi da cnobismoyvareoba mis
mimarT marTlac arsebobs, Tumca aseT interess kanoni sazoga-
doebrivi yuradRebis statuss ar aniWebs, rameTu igi dakavSire-
buli ar aris sazogadoebrivi TviTmmarTvelobis ganxorciele-
basTan. Sesabamisad, sakasacio palata iziarebs qvemdgomi instan-
ciis daskvnas maszed, rom mosarCele ̀ kerZo piris~ statusSi eq-
ceva.

23. specialuri kanonis me-13 muxlis Tanaxmad, pirs ekisreba
samoqalaqosamarTlebrivi pasuxismgebloba kerZo piris cilis-
wamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom mo-
pasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod mo-
sarCelis Sesaxeb da am gancxadebiT mosarCeles ziani miadga. mi-
TiTebuli norma mtkicebis tvirTs mosarCeles akisrebs, rac imas
niSnavs, rom sasamarTloSi sarCelis wardgenisas, valdebuli mo-
sarCelea, amtkicos, rom Sesrulebulia normiT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebli yvela winapiroba, ker-
Zod:

a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba;
b) sadavo gancxadeba ar Seesabameba sinamdviles, anu igi mcda-

ri faqtebis Semcvelia;
g) sadavo gancxadeba zians ayenebs mis pativs, Rirsebasa an/da
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saqmian reputacias.
24. gansaxilvel SemTxvevaSi, dadgenilia da sadavo ar aris,

rom:
24.1.  2022 wlis 30 ianvars, telekompania ̀ p-is~ gadacema ̀ d. a-

Si~ v. u-Zis mier gakeTda gancxadeba: ̀ es aris adamiani, korufciis
simbolo saqarTveloSi, SeiZleba iTqvas, es aris u. m-i, romelic
xelmZRvanelobs da mfarvelobs saqarTveloSi erT-erT yvela-
ze did danaSauls, es aris transnacionaluri danaSauli da yve-
las gvaqvs informacia e.w. ̀ qol-centrebis~ Sesaxeb, saidanac xde-
ba evropis moqalaqeebis kiberTavdasxma~.

24.2. 2022 wlis 31 ianvars, radio T-is JurnalistTan v. u-Zis
mier gakeTda gancxadeba: ̀ am qol-centrebis ukan dganan konkre-
tuli pirebi, maT aqvT saxelebi da gvarebi. es aris u. m-i, i-is
deidaSvili, romelic kurirebs mTlianad am bizness saqarTve-
loSi, Tu amas SeiZleba biznesi davarqvaT~.

24.3. 2022 wlis 18 Tebervals, telekompania ̀ m-is~ gadacema ̀ m.
a-Si~ v. u-Zis mier gakeTda gancxadeba: `gamorCeulad qol-cen-
trebi, romlebsac floben u. m-i da Tqven, rogorc aRniSneT biz-
nesis frTa, romlebic piradad afinanseben saarCevno kampaniebs
araformalur nawilSi, es aris amomrCevlebis mosyidva, e.w. qu-
Cis dafinanseba, isini rCeba, gansakuTrebuli zomebis dacviT,
maTi ofisebi iqneba ganTavsebuli Tauerebis bolo sarTulebze,
sadac Sesvla faqtiurad SeuZlebelia~.

24.4. 2022 wlis 10 Tebervals, `e. j-s~ siuJetSi v. u-Zis mier
gakeTda gancxadeba: ̀ gamomdinare iqidan, rom Cven gvaqvs dazus-
tebuli informacia, rom saqarTvelosa da im qveynebs Soris sai-
danac Cven vyidulobT eleqtroenergias, arseboben Suamavali
kompaniebi, romlebic asruleben mxolod da mxolod erT rols,
es aris u. m-isTvis damatebiTi Tanxebis akumulireba, rac Tavis-
Tavad aZvirebs TviTRirebulebas eleqtroenergiis da es aris
mTavari wyaro saqarTveloSi eleqtroenergiis gazrdis~.

24.5. 2022 wlis 10 Tebervals telekompania ̀ m-is~ eTerSi gavi-
da l. f-vas gancxadeba: ̀ Cven viciT, rom arseboben qveyanaSi ara-
formaluri mmarTvelebi, rogoric aris batoni f-Ze, batoni u. m-
i, romlis kompaniebi da konkretulad is Suamavali kompaniebi,
romlebic importidan sargebloben da miaqvT e.w ̀ Savi fuli~ da
amaSi CarTuli aris semekis Tavmjdomare batoni n-ia da es aris
didi erToblivi, orkestrirebuli korufciuli sqema, romel-
sac xelmZRvanelobs i-is reJimi~.

24.6. 2022 wlis 10 Tebervals, telekompania ̀ f-as~ eTerSi gavi-
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da v. u-Zis gancxadeba: `dRes Cven movediT aseve eskosTan, ener-
getikuli bazris mmarTvel kompaniasTan, romelic uSualod
aformebs am xelSekrulebebs u. m-is e.w. Suamaval kompaniebTan
da am SemTxvevaSi, xdeba fasnamatis gakeTeba Suamavali kompani-
ebis meSveobiT, sadac saxelmwifos da moqalaqeebis xarjze mi-
lionobiT lars akeTebs u. m-i da misi garemocva, romelic aris
dakavebuli kriminaluri da korufciuli saqmianobiT am qveyana-
Si~.

24.7. 2022 wlis 21 ianvars, telekompania ̀ m-is~ eTerSi gavida v.
u-Zis gancxadeba: ̀ es kampania emsaxureba im korufciuli sqemis
damarcxebas, romelic aris saqarTvelos eleqtrosistemaSi da
is, rom Cven (mosaxleobas) eleqtroenergiis tarifi gviZvirde-
ba, amas hyavs Tavisi Semoqmedebi da maT aqvT saxelebi da gvare-
bi, es aris araformaluri vertikalis erT-erTi mTavari bosi, Se-
iZleba iTqvas, u. m-i, romelic Tavisi kompaniebiT, Tavisi gare-
mocviT aris CarTuli korufciul sqemaSi, roca saqarTvelo ax-
dens eleqtroenergiis SeZenas importze, es aris ruseTi, azer-
baijani, somxeTi~.

24.8. mxareTa Soris davas ar iwvevs arc is garemoeba, rom ze-
moaRniSnuli sadavo gancxadebebis gamoqveyneba moxda aseve mo-
pasuxe organizaciis aaip ̀ a.m.~ oficialur feisbuq gverdze.

25. sakasacio saCivris SeswavliTac irkveva, rom kasatorebi
sadavod ar xdian telekompania p-is gadacema ̀ d. a-Si~, telekom-
pania ̀ m-is~ sainformacio gamoSvebaSi, radio T-is eTerSi, e. j-s
eTerSi, telekompania m-is gadacema ̀ m. a-Si~, telekompania ̀ f-as~
eTerSi da aseve, organizacia aaip ̀ a.m.~ oficialur feisbuqgver-
dze mosarCelis Sesaxeb sadavo gancxadebebis maTi mxridan gav-
rcelebis faqts, Sesabamisad, saxezea specialuri kanonis me-13
muxliT gaTvaliswinebuli, mosarCelis mtkicebis farglebSi Se-
mavali pirveli garemoeba _ mopasuxeebma mosarCelis Sesaxeb ga-
avrceles sadavo gancxadebebi.

26. sakasacio palata ganmartavs, rom samoqalaqosamarTleb-
rivi pasuxismgeblobis dakisrebisaTvis, mosarCelis mtkicebis
tvirTs ganekuTvneba imis dadastureba, rom gavrcelebuli in-
formacia arsebiTad mcdar faqtebs warmoadgens da ara piris mo-
sazrebas/mis subieqtur varauds/Sexedulebas, rameTu ciliswa-
mebis Semadgenlobis umTavresi elementia sinamdvilis Seusaba-
mo, arsebiTad mcdari faqtebis gavrceleba.

27. palata aRniSnavs, rom xSirad azrisa da faqtis gamijvna
rTulia, Tumca, rogorc ̀ sityvisa da gamoxatvis Tavisuflebis
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Sesaxeb~ kanonis, ise saqarTvelos uzenaesi sasamarTlos erTgva-
rovani sasamarTlo praqtikisa da evropis adamianis uflebaTa
sasamarTlos precedentuli gadawyvetilebebis analiziT, maTi
gansxvaveba SesaZlebelia.

28. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanoni, am normatiuli aqtis miznebisaTvis, Semdegnairad
ganmartavs terminebs: ̀ azri _ SefasebiTi msjeloba, Tvalsazri-
si, komentari, agreTve nebismieri saxiT iseTi Sexedulebis ga-
moxatvaa, romelic asaxavs romelime pirovnebis, movlenis an sag-
nis mimarT damokidebulebas da ar Seicavs dadasturebad an uar-
yofad faqts~ (pirveli muxlis ̀ b~ qvepunqti), xolo ciliswameba
_ arsebiTad mcdari faqtis Semcveli da pirisTvis zianis mimye-
nebeli, misi saxelis gamtexi gancxadebaa~ (p-i muxlis ̀ e~ qvepun-
qti). amave kanonis me-7 muxlis Tanaxmad: ̀ am kanoniT aRiarebuli
da daculi uflebebis nebismieri SezRudva unda emyarebodes
utyuar mtkicebulebebs~ (2); ̀ am kanoniT aRiarebuli da daculi
uflebebis SezRudvisas yovelgvari eWvi, romelic ver dadas-
turdeba kanoniT dadgenili wesiT, unda gadawydes am uflebe-
bis SezRudvis sawinaaRmdegod~ (5); `azris an faqtis statusis
miniWebis sakiTxis ganxilvisas yovelgvari gonivruli eWvi, ro-
melic ver dadasturdeba kanoniT dadgenili wesiT, unda gadaw-
ydes gancxadebaSi moyvanili cnobebisaTvis azris statusis mi-
niWebis sasargeblod~ (6); `sityvis Tavisuflebis SezRudvisas
mtkicebis tvirTi ekisreba SezRudvis iniciators. yovelgvari
eWvi, romelic ver dadasturdeba kanoniT dadgenili wesiT, un-
da gadawydes sityvis Tavisuflebis SezRudvis sawinaaRmdegod~.

28.1. saqarTvelos uzenaesi sasamarTlos praqtikis Sesabami-
sad, sityva `azri~ farTod ganmartebisas gulisxmobs gansjas,
damokidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba
damokidebulia mTlianad individze, mis subieqtur damokide-
bulebaze. faqtebi ki, rogorc wesi, moklebulia subieqtur da-
mokidebulebas, igi obieqturi garemoebebidan gamomdinareobs,
anu faqtis gadamowmeba da dadgena, realurad arsebobda Tu ara
is, SesaZlebelia. umetes SemTxvevaSi azrebi da faqtebi erTma-
neTTan mWidrodaa dakavSirebuli da maTi gamijvna arcTu ise ad-
vilia. realurad gamoxatvis (gamoTqmis) orive forma iSviaTad
gvxvdeba e.w. ̀ sufTa saxiT~. umTavresad, sWarbobs swored iseTi
gamonaTqvamebi, romlebSic Tavs iyris, rogorc SefasebiTi, ase-
ve _ faqtobrivi elementebi. azri xSirad eyrdnoba da exeba faq-
tebs, faqtebi ki, Tavis mxriv, azris safuZvelia, romelic adas-
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turebs an uaryofs maT, amitomac xSirad sakamaTo gamonaTqva-
mis, rogorc Sexedulebis an, rogorc faqtis gadmocemis, samar-
Tlebrivi kvalifikaciis dros, SesaZlebelia gamoTqmis konteq-
stis mixedviT misi calkeuli nawilebis izolireba, magram es me-
Todi gamarTlebulia mxolod maSin, rodesac amiT ar ikargeba an
ar yalibdeba gamonaTqvamis Sinaarsi da namdvili azri. Tuki ase-
Ti izolireba SeuZlebelia gamonaTqvamis Sinaarsis gayalbebis
gareSe, maSin es gamonaTqvami unda CaiTvalos mTlianad azris ga-
moTqmad, anu Sexedulebad, SefasebiT msjelobad da, Sesabami-
sad, mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi (susg-ebi: #as-1278-1298-2011, 20.02.2012w; #as-790-739-
2017, 17.01.2018w; #as-928-868-2017, 17.01.2018w; #as-989-2019,
28.06.2022w.). sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis kon-
teqsti, ra faqtobrivi elementebisagan Sedgeba gamonaTqvami (ix.
susg-ebi #as-1477-1489-2011, 3.04.2012w.; #as-569-540-2014,
11.03.2016w.; #as-1366-2019, 06.04.2020w.).

28.2. erT-erT saqmeze sakasacio sasamarTlom ganmarta: ̀ faq-
tis mtkicebas axasiaTebs _ mtkicebulebiT dadasturebadi _ obi-
eqturi kavSiri gamoTqmulsa da sinamdviles Soris, maSin, rode-
sac, azris/mosazrebis makvalificirebelia poziciis an rwmenis
elementi (ix. susg saqmeze #as-547-2020, 14.12.2021 w.).

28.3. evrosasamarTlom azris Tavisuflebis dacvis standar-
tis xazgasasmelad, Tavis gadawyvetilebebSi saqmeebze: lingen-
si avstriis winaaRmdeg (Lingens v. Austria, 8 July 1986, §46, Series A no.
10) da oberSliki avstriis winaaRmdeg (Obershlik v. Austria (Applica-
tion no. 11662/85 (N1), 1991 23.05.1991) gamijna gancxadebebi faqteb-
Tan dakavSirebiT da SefasebiTi msjeloba. faqtebis arseboba Se-
iZleba dadasturdes, xolo SefasebiTi msjelobis WeSmaritebis
damtkiceba SeuZlebelia. SefasebiTi msjelobis WeSmaritebis
damtkicebis Sesaxeb moTxovnis Sesruleba SeuZlebelia da ar-
Rvevs Tavad gamoxatvis Tavisuflebas, rac warmoadgens me-10
muxliT daculi uflebis ZiriTad nawils (ix. de haesi da gijsel-
si belgiis winaaRmdeg, 1997 wlis 24 Tebervali, §42, angariSebi
1997-I_ De Haes and Gijsels, §42.), Tumca, rodesac gancxadeba utol-
deba SefasebiT msjelobas, Carevis Tanazomiereba SeiZleba da-
mokidebuli iyos imaze, arsebobs Tu ara sakmarisi ̀ faqtobrivi
safuZveli~ gasaCivrebuli gancxadebisaTvis; Tu ar arsebobs, ase-
Ti SefasebiTi msjeloba SeiZleba dadgindes, rogorc gadaWar-
bebuli (De Haes and Gijsels v. Belgium, §47; oberSliki avstriis wina-
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aRmdeg (N2), 1997 wlis 1 ivlisi, §33, angariSebi 1997-IV (Oberschlick
v. Austria (no. 2), 1 July 1997, § 33, Reports 1997-IV); brasilieri safrange-
Tis winaaRmdeg, #71343/01, § 36, 11/04/2006 (Brasilier v. France, no.
71343/01, § 36, 11 April 2006) da lindoni, oCakovski-laurensi da Ju-
li, §55_ Lindon, Otchakovsky-Laurens and July, § 55). faqtobrivi bral-
debisa da SefasebiTi msjelobis gasamijnad aucilebelia saqmis
garemoebebisa da gamonaTqvamebis zogadi tonis gaTvaliswineba.
mxedvelobaSia misaRebi agreTve, rom gancxadebebi sazogadoeb-
rivi interesis sakiTxebis Taobaze, SesaZloa, warmoadgendes Se-
fasebiT msjelobas da ara faqtis dafiqsirebas (ix. Morice v. France
[GC], no. 29369/10, §126, ECHR 2015).

29. rogorc uzenaesma sasamarTlom ganmarta (susg #as-677-
638-2011, 24.09.2012w.) ciliswamebis makvalificirebeli erT-er-
Ti mTavari niSania ganmcxadeblis mier im faqtebis miTiTeba, ro-
melic realobisgan arc ise Sorsaa, ufro konkretulia da ara
zogadi xasiaTis, metad obieqturi Sinaarsisaa, vidre subieqtu-
ri da, rac mTavaria, misi dadastureba (damtkiceba) SesaZlebe-
lia (susg #as-179-172-2012, 01.10.2014w.; #as-1366-2019,
06.04.2020w.). gansaxilvel SemTxvevaSi, sadavo gancxadebebiT gad-
mocemuli informacia yvela am kriteriums akmayofilebs da ar-
cerTi gadmocemuli faqti ar aris moklebuli obieqtur (faq-
tobriv) sicxades. kerZod, sakasacio palata yuradRebas amaxvi-
lebs im garemoebaze, rom sajarod gavrcelebul sadavo gancxa-
debebSi, mopasuxeTa mxridan, mosarCelis misamarTiT vrcelde-
boda informacia or sakiTxTan mimarTebiT: erTi mxriv, saubari
iyo u. m-is kavSiris arsebobaze e.w. ̀ qol centrebis~ transnacio-
nalur danaSaulTan (30.01.2022 w. _ telekompania ̀ p-i~; 31.01.2022
w. _ radio ̀ T-a~; 18.02.2022 w. _ telekompania ̀ m-i~), xolo, meore
mxriv, u. m-is kavSiris arsebobaze eleqtroenergiis importTan
da aRniSnuli safuZvliT, mosaxleobisaTvis tarifis gaZvireba-
ze (10.02.2022 w. _ ̀ e.j.~; 10.02.2022 w. _ telekompania ̀ m-i~; 10.02.2022
w. _ telekompania ̀ f-a~; 21.01.2022 w. _ telekompania ̀ m-i~).

30. e.w. ̀ qol centrebis~ transnacionalur danaSaulTan u. m-
is kavSirze mopasuxe v. u-Ze aRniSnavs Semdegs: ̀ es aris adamiani,
korufciis simbolo saqarTveloSi, SeiZleba iTqvas, es aris u. m-
i, romelic xelmZRvanelobs da mfarvelobs saqarTveloSi erT-
erT yvelaze did danaSauls, es aris transnacionaluri danaSau-
li da yvelas gvaqvs informacia e.w. ̀ qol-centrebis~ Sesaxeb, sa-
idanac xdeba evropis moqalaqeebis kiberTavdasxma~ (30.01.2022 w.
_ telekompania ̀ p-i~); ̀ am qol-centrebis ukan dganan konkretu-
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li pirebi, maT aqvT saxelebi da gvarebi. es aris u. m-i, i-is dei-
daSvili, romelic kurirebs mTlianad am bizness saqarTveloSi,
Tu amas SeiZleba biznesi davarqvaT~ (31.01.2022 w. _ radio ̀ T-a~);
`gamorCeulad qol-centrebi, romlebsac floben u. m-i da Tqven,
rogorc aRniSneT biznesis frTa, romlebic piradad afinanseben
saarCevno kampaniebs araformalur nawilSi, es aris amomrCevle-
bis mosyidva, e.w. quCis dafinanseba, isini rCeba, gansakuTrebu-
li zomebis dacviT, maTi ofisebi iqneba ganTavsebuli Tauerebis
bolo sarTulebze, sadac Sesvla faqtiurad SeuZlebelia~
(18.02.2022 w. _ telekompania `m-i~), xolo, eleqtroenergiis im-
portTan u. m-is kavSirsa da aRniSnuli safuZvliT, mosaxleobi-
saTvis tarifis gaZvirebaze, mopasuxeebi _ v. u-Ze da l. f-va aR-
niSnaven Semdegs: ̀ gamomdinare iqidan, rom Cven gvaqvs dazuste-
buli informacia, rom saqarTvelosa da im qveynebs Soris saida-
nac Cven vyidulobT eleqtroenergias, arseboben Suamavali kom-
paniebi, romlebic asruleben mxolod da mxolod erT rols, es
aris u. m-isTvis damatebiTi Tanxebis akumulireba, rac TavisTa-
vad aZvirebs TviTRirebulebas eleqtroenergiis da es aris mTa-
vari wyaro saqarTveloSi eleqtroenergiis gazrdis~ (10.02.2022
w. _ ̀ e.j.~, v. u-Ze); ̀ Cven viciT, rom arseboben qveyanaSi araforma-
luri mmarTvelebi, rogoric aris batoni f-Ze, batoni u. m-i, rom-
lis kompaniebi da konkretulad is Suamavali kompaniebi, romle-
bic importidan sargebloben da miaqvT e.w `Savi fuli~ da amaSi
CarTuli aris semekis Tavmjdomare batoni n-ia da es aris didi
erToblivi, orkestrirebuli korufciuli sqema, romelsac xel-
mZRvanelobs i-is reJimi~ (10.02.2022 w. _ telekompania ̀ m-i~, l. f-
va); `dRes Cven movediT aseve eskosTan, energetikuli bazris
mmarTvel kompaniasTan, romelic uSualod aformebs am xelSek-
rulebebs u. m-is e.w. Suamaval kompaniebTan da am SemTxvevaSi,
xdeba fasnamatis gakeTeba Suamavali kompaniebis meSveobiT, sa-
dac saxelmwifos da moqalaqeebis xarjze milionobiT lars ake-
Tebs u. m-i da misi garemocva, romelic aris dakavebuli krimina-
luri da korufciuli saqmianobiT am qveyanaSi~ (10.02.2022 w. _
telekompania ̀ f-a~, v. u-Ze); ̀ es kampania emsaxureba im korufci-
uli sqemis damarcxebas, romelic aris saqarTvelos eleqtro-
sistemaSi da is, rom Cven (mosaxleobas) eleqtroenergiis tari-
fi gviZvirdeba, amas hyavs Tavisi Semoqmedebi da maT aqvT saxe-
lebi da gvarebi, es aris araformaluri vertikalis erT-erTi mTa-
vari bosi, SeiZleba iTqvas, u. m-i, romelic Tavisi kompaniebiT,
Tavisi garemocviT aris CarTuli korufciul sqemaSi, roca sa-
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qarTvelo axdens eleqtroenergiis SeZenas importze, es aris ru-
seTi, azerbaijani, somxeTi~ (21.01.2022 w. _ telekompania ̀ m-i~, v.
u-Ze).

31. azrisa da faqtis gamijvnis miznebisaTvis, sakasacio pala-
ta yuradRebas miaqcevs TiToeul sakiTxTan mimarTebiT gancxa-
debis gakeTebisas, mopasuxeTa mier gamoyenebul konkretul
frazebs, kerZod: ̀ ... u. m-i, romelic xelmZRvanelobs da mfarve-
lobs saqarTveloSi erT-erT yvelaze did danaSauls, es aris
transnacionaluri danaSauli da yvelas gvaqvs informacia e.w.
`qol-centrebis~ Sesaxeb ...~ (30.01.2022 w. _ telekompania ̀ p-i~, v.
u-Ze); `am qol-centrebis ukan dganan konkretuli pirebi, ... es
aris u. m-i ... romelic kurirebs mTlianad am bizness saqarTvelo-
Si ...~ (31.01.2022 w. _ radio ̀ T-a~, v. u-Ze), ̀ gamorCeulad qol-cen-
trebi, romlebsac floben u. m-i ... maTi ofisebi iqneba ganTavse-
buli Tauerebis bolo sarTulebze ...~ (18.02.2022 w. _ telekompa-
nia ̀ m-i~, v. u-Ze); ̀ ... Cven gvaqvs dazustebuli informacia, rom ...
es aris u. m-isTvis damatebiTi Tanxebis akumulireba, rac Tavis-
Tavad aZvirebs TviTRirebulebas eleqtroenergiis da es aris
mTavari wyaro saqarTveloSi eleqtroenergiis gazrdis~
(10.02.2022 w. _ ̀ e.j.~, v. u-Ze); ̀ Cven viciT, rom arseboben qveyanaSi
araformaluri mmarTvelebi, rogoric aris batoni u. m-i ... es aris
didi erToblivi, orkestrirebuli korufciuli sqema, romel-
sac xelmZRvanelobs i-is reJimi~ (10.02.2022 w. _ telekompania ̀ m-
i~, l. f-va); ̀ ... saxelmwifos da moqalaqeebis xarjze milionobiT
lars akeTebs u. m-i da misi garemocva, romelic aris dakavebuli
kriminaluri da korufciuli saqmianobiT am qveyanaSi~ (10.02.2022
w. _ telekompania ̀ f-a~, v. u-Ze); ̀ ... is, rom Cven (mosaxleobas) eleq-
troenergiis tarifi gviZvirdeba, amas hyavs Tavisi Semoqmedebi
... es aris araformaluri vertikalis erT-erTi m-i bosi, SeiZleba
iTqvas, u. m-I ...~ (21.01.2022 w. _ telekompania ̀ m-i~, v. u-Ze). sakasa-
cio palatis mosazrebiT, dasaxelebuli gamonaTqvamebi arc
mTliani konteqstis, arc misi Sinaarsis gaTvaliswinebiT da arc
izolirebulad ganxilvis SemTxvevaSi, ar iZleva maTi ̀ azris~ ka-
tegoriisadmi mikuTvnebis safuZvels, rameTu maTi meSveobiT,
mopasuxeebi dadasturebulad aRweren da mosazrebaze yovel-
gvari miniSnebis gareSe, e.w. ̀ sufTa saxiT~ miuTiTeben ̀ obieqtu-
rad arsebul garemoebebze~ da Seicaven iseT konkretul infor-
macias, romelTa dadastureba an uaryofa uTuod SesaZlebelia.
mopasuxeTa mxridan gamoxatva ganxorcielda imgvari formiT,
rom mosarCele warmoCinda, erTi mxriv, transnacionaluri dana-
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Saulis xelmZRvanelad Tu mfarvelad, xolo, meore mxriv, eleq-
troenergiis importTan kavSirSi yofnis gamo, mosaxleobisaT-
vis tarifis gaZvirebaze pasuxismgebel pirad, rac am SemTxveva-
Sic, danaSaulis Cadenaze miuTiTebs; dasaxelebul faqtebze/
~obieqturad arsebul garemoebebze~ ki, sisworisa da namdvilo-
bis mtkicebis kriteriumebi vrceldeba.

32. sakasacio sasamarTlo miuTiTebs, rom evrosasamarTlos
ganmartebiT, ramdenadac seriozulia braldeba, imdenad serio-
zuli unda iyos faqtobrivi safuZveli (Abeberry v France). gansa-
xilvel SemTxvevaSi, eWvgareSea, rom mopasuxeTa mier gavrcele-
buli gacxadebebis konteqstisa da Sinaarsis gaTvaliswinebiT,
isini erTobliobaSi ganapirobebda mosarCelisaTvis Seracxuli
qcevis gansakuTrebulad Seusabamod miCnevas, rogorc moralu-
ri, ise socialuri TvalsazrisiT, e.i. braldeba metad seriozuls
warmoadgenda, vinaidan ganmcxadeblebi mosarCeles danaSaulis
CadenaSi sdebdnen brals, Tumca, sakasacio palatis mosazrebiT,
is garemoebebi, rom u. m-i ar aris nasamarTlevi, ar imyofeba Zeb-
naSi, e.w. ̀ qol-centrebis~ saqmianobis irgvliv mimdinare gamoZi-
ebis farglebSi mas ar aqvs raime saxis saproceso statusi da ar
momxdara misi dabareba an/da gamokiTxva, sakmarisia im Sefasebis
gasakeTeblad, rom dadasturebuli Seusabamoba arsebobs sinam-
dvilesa da gancxadebaSi gadmocemul faqtebs Soris. amdenad,
palata miiCnevs, rom mosarCelem warmoadgina kanoniT gaTvalis-
winebuli mtkicebulebebi, romliTac dadasturda e.w. ̀ qol cen-
trebis~ transnacionalur danaSaulTan u. m-is kavSiris arsebo-
baze gavrcelebuli informaciis mcdaroba. im pirobebSi ki, ro-
desac mosarCelem warmoadgina mtkicebulebebi, romelic uar-
yofs mopasuxis mier sajarod gavrcelebuli gancxadebebis Si-
naarss, samoqalaqo procesSi arsebuli mtkicebis tvirTi brun-
deba da swored mopasuxes (kasators) ekisreba valdebuleba, mi-
TiTebuli faqtis sinamdvilis damadasturebeli relevanturi
mtkicebulebebi warmoadginos. aRniSnulis sapirispirod, mopa-
suxem ver warmoadgina raime relevanturi mtkicebuleba, rome-
lic sasamarTlos faqtebis sisworeSi daarwmunebda.

33. sakasacio palata yuradRebas miaqcevs kasatorebis im ar-
gumentsac, romliTac isini eWvqveS ayeneben Sps `a.j.d.j-as~ we-
rilisa da masSi gadmocemuli informaciis sandoobas da miiCne-
ven, rom dasaxelebuli werili ver CaiTvleba sakmaris da utyu-
ar mtkicebulebad, rac gamoricxavs ̀ qol-centris~ arsebobas ̀ s.
T-is~ SenobaSi da mis savaraudo kavSirs u. m-Tan. aRniSnulTan
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dakavSirebiT sakasacio palata ganmartavs, rom e.w. ̀ qol-centre-
bis~ transnacionalur danaSaulTan u. m-is kavSiris arsebobaze
gavrcelebuli gancxadebebis ciliswamebad miCnevis nawilSi,
qvemdgomi instanciis sasamarTloebis daskvna eyrdnoba ara Sps
`a.j.d.j-as~ werilsa da masSi gadmocemuli informacias, aramed
saqarTvelos Sss momsaxurebis saagentos 2022 wlis 08 ivnisis
cnobas, saqarTvelos generaluri prokuraturis 2022 wlis 17 ma-
isis #13/29951 werilsa da im garemoebas, rom mopasuxeebma mtki-
cebis tvirTis Semobrunebis farglebSi ver warmoadgens miTi-
Tebuli faqtis sinamdvilis damadasturebeli relevanturi
mtkicebulebebi. amasTan, sakasacio palata aRniSnavs, rom gansa-
xilvel SemTxvevaSi, sasamarTloebis sakvlev garemoebas warmo-
adgenda uSualod u. m-is kavSiris dadgena e.w. ̀ qol-centrebis~
transacionalur danaSaulTan, ris dasadasturebladac, marto-
oden ̀ s. T-is~ SenobaSi e.w. ̀ qol-centris~ arseboba/ararsebobis
faqtis dadgena, sakmarisad ver miiCneva da gadawyvetilebas sa-
fuZvlad ver daedeba.

34. rac Seexeba eleqtroenergiis importTan u. m-is kavSirsa
da aRniSnuli safuZvliT, mosaxleobisaTvis tarifis gaZvireba-
ze gavrcelebul gancxadebebs, palata yuradRebas amaxvilebs
im garemoebaze, rom kasatorma dasaSvebi da dasabuTebuli saka-
sacio pretenzia ver daupirispira saapelacio palatis msjelo-
bas maszed, rom pirveli instanciis sasamarTloSi dakiTxul mow-
meTa: d. n-ias, d. T-is, z. n-is da g. g-is Cvenebebis, aseve, energeti-
kuli bazris mmarTveli kompaniidan (e.w. ̀ esko~) da saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli kompaniidan
(e.w. ̀ semeki~) mopasuxe mxaris mier gamoTxovili informaciis Ta-
naxmad, gamoiricxa u. m-is raime Semxebloba aRniSnul saqmiano-
basTan. aRniSnulis sapirispirod, mtkicebis tvirTis Semobru-
nebis farglebSi, kasatorebs ar warmoudgeniaT sapirwone mtki-
cebuleba, romelic daadasturebda mosarCelis kavSirs eleq-
troenergiis tarifebis gazrdasTan. aseT viTarebaSi ki, mosar-
Celem daZlia specialuri kanoniT dadgenili mtkicebis tvirTi,
rac sarCelis safuZvlad miTiTebuli garemoebis (eleqtroener-
giis importTan u. m-is kavSirsa da aRniSnuli safuZvliT, mosax-
leobisaTvis tarifis gaZvirebaze gavrcelebuli gancxadeba Se-
icavs arsebiTad mcdar faqtebs) dadasturebulad miCnevis Se-
saZleblobas iZleva.

35. rac Seexeba kasatorebis arguments maszed, rom dakiTxul
mowmeTagan umravlesoba warmoadgenda eleqtroenergiis sfero-
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Si maRali Tanamdebobis mqone pirebs da Tavad hqondaT piradi
daintereseba sakiTxis irgvliv, rom ar gamJRavnebuliyo is sava-
raudo danaSaulebrivi qmedebebi, romelTa varaudic gaaCniaT
mopasuxeebs, sakasacio palata miuTiTebs, rom strasburgis sa-
samarTlos ganmartebiT, nebismier SemTxvevaSi, mowmeTa kompe-
tencia, pirvel rigSi erovnuli kanonmdeblobis Sesabamisad wes-
rigdeba (ix. the Lüdi v. Switzerland, gadawyvetileba 15.06.1992, seria A,
N238, gv. 20, paragrafi 43 da the Schuler-Zgraggen v. Switzerland gadaw-
yvetileba 24.06.1993. seria #263, gv.21. paragrafi 66). saqarTve-
los samoqalaqo saproceso kodeqsis 105-e da 140-e muxlebis ana-
lizidan ki, gamomdinareobs, rom mowmis Cvenebis miRebisas, erov-
nulma sasamarTlom unda ixelmZRvanelos yvela im obieqturi
Tu subieqturi faqtoriT, rac am mtkicebulebis iuridiul bu-
nebas axlavs, maT Sorisaa mowmis, rogorc subieqtis damoukideb-
loba mxareTa Soris sadavo faqtebisa da movlenebis mimarT. swo-
red am kriteriumebiT ganisazRvreba CvenebaSi gadmocemuli faq-
tebis iuridiuli sandooba.

36. gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs, rom
kasatorebi ver miuTiTeben sarwmuno argumentebsa da raime re-
levantur mtkicebulebebze dakiTxul mowmeTa damoukideblo-
bis sawinaaRmdegod, xolo, martooden kasatorebis subieqtur
aRqmebze damyarebuli gancxadeba mowmeTa piradi dainterese-
bis Taobaze, ver gaxdeba maTi Cvenebis sisworeSi eWvis Setanis
safuZveli, miT ufro im pirobebSi, rom mowmeebi sasamarTlos
mier dakiTxul iqnen kanoniT dadgenili wesiT, rac niSnavs imas,
rom mowmeebi sasamarTlos mier gafrTxilebul iqnen ganzrax
araswori Cvenebis micemis SemTxvevaSi mosalodneli sisxlis sa-
marTlis pasuxismgeblobis Sesaxeb.

37. sakasacio palata ver gaiziarebs kasatorebis mosazrebas
maszed, rom e.w. `qol-centrebis~ transnacionalur danaSaul-
Tan u. m-is kavSirze daskvna eyrdnoboda arasamTavrobo organi-
zaciis mier Segrovebul informacias, ris safuZvelzec isini api-
rebdnen gamokvlevis gagrZelebasa da Sesabamisi moqmedebebis
Catarebis Semdeg apirebdnen mxilebas Sesabamisi Tanamdebobis
pirebisa, xolo, eleqtroenergiis importTan dakavSirebuli mo-
sazrebebi eyrdnoboda erTi mxriv, im garemoebas, rom qveyanaSi
sagrZnoblad gaizarda eleqtroenergiis gadasaxadi da meore
mxriv, rodesac organizaciis warmomadgenlebma gamoiTxoves aR-
niSnuli informacia, maT gaugebari mizezebis gamo uari eTqvaT
informaciis miwodebaze. aRniSnulTan dakavSirebiT palata gan-
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martavs, rom mopasuxes e.w. `qol centrebis~ transnacionalur
danaSaulTan u. m-is kavSirze saubrisas, ar miuTiTebia, rom in-
formaciis gadamcemis rolSi moqmedebda da rom informacia sxva
wyaroebidan miiRo. mopasuxe dadasturebuli faqtis saxiT aw-
vdida sazogadoebas informacias e.w. ̀ qol-centrebis~ u. m-is mi-
er flobis, xelmZRvanelobisa da mfarvelobis Sesaxeb. analogi-
urad, sakasacio palata miiCnevs, rom eleqtroenergiis impor-
tTan dakavSirebiT u. m-Ze saubrisas, ganmcxadeblebi oTxive Sem-
TxvevaSi (10.02.2022 w. _ `e.j.~; 10.02.2022 w. _ telekompania `m-i~;
10.02.2022 w. _ telekompania ̀ f-a~; 21.01.2022 w. _ telekompania ̀ m-
i~) dadasturebuli faqtebis saxiT awvdidnen sazogadoebas in-
formacias u. m-is kavSirze eleqtroenergiis importTan da mas
warmoaCendnen ra mosaxleobisaTvis eleqtroenergiis tarifis
gaZvirebaze pasuxismgebel pirad, isini brals sdebdnen mosar-
Celes korufciuli saqmianobis ganxorcielebaSi. oTxi gancxa-
debidan or konkretul SemTxvevaSi ki, mopasuxeebi Tavadve aR-
niSnavdnen, rom miTiTebuli garemoebebi dazustebul informa-
cias warmoadgenda (`Cven gvaqvs dazustebuli informacia~ _ ̀ es
aris u. m-isTvis damatebiTi Tanxebis akumulireba ... es aris mTa-
vari wyaro saqarTveloSi eleqtroenergiis gazrdis~ (10.02.2022
w. _ ̀ e.j.~); ̀ Cven viciT, rom _ arseboben qveyanaSi araformaluri
mmarTvelebi, rogoric aris batoni u. m-i ... es aris didi erTob-
livi, orkestrirebuli korufciuli sqema, romelsac xelmZRva-
nelobs i-is reJimi~ (10.02.2022 w. _ telekompania ̀ m-i~)). im viTare-
baSi, rodesac mopasuxeebma or SemTxvevaSi gamoxatvis formad
SearCies da teqsti daiwyes Semdegi sityvebiT: `Cven gvaqvs da-
zustebuli informacia~, `Cven viciT, rom ...~, palata miiCnevs,
rom ganmcxadeblebma Tavi warmoaCines rogorc am informaciaze
pirdapiri wvdomis mqone pirebad da am viTarebaSi, TavianT gan-
cxadebebze pirdapiri pasuxismgebloba gaaCndaT. analogiur gan-
martebas akeTebs adamianis uflebaTa evropuli sasamarTlo saq-
meze Medžlis Islamske Zajednice Brčko and Others v. Bosnia and Herzegovina
(didi palata, 17224/11, 27.6.2017), sadac evrosasamarTlom gan-
marta, rom ̀ mniSvnelovan faqtors warmoadgenda ganmcxadeble-
bis mier sadavo werilSi gamoyenebuli teqsti. maT pirdapir ar
miuTiTes, rom mocemuli informaciis nawili rasac saxelmwifo
organoebs uziarebdnen sxva wyaroebidan miiRes, kerZod ki ra-
dios TanamSromlebisgan. maT TavianTi werili daiwyes sityve-
biT: `Cveni informaciis Tanaxmad~, Tumca naTlad ar miuTiTes,
rom informaciis gadamcemis rolSi moqmedebdnen. Sesabamisad,
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maT Tavi warmoaCines rogorc am informaciaze pirdapiri wvdo-
mis mqone pirebad da am viTarebaSi TavianT gancxadebebze pir-
dapiri pasuxismgebloba gaaCndaT~. aqve unda aRiniSnos, rom mo-
cemul abzacSi ganviTarebuli msjeloba gamoricxavs kasatore-
bis argumentis safuZvlianobas maszed, rom fizikuri pirebi _ v.
u-Ze da l. f-va sakasacio palatam unda miiCnios arasaTanado mo-
pasuxeebad, radgan isini gancxadebis gakeTebisas warmoadgenen
organizacias da organizaciis mier gakeTebul Sefasebebs aJRe-
rebdnen. amasTan, sakasacio palata srulad iziarebs saapelacio
palatis msjelobas maszed, rom `sityvisa da gamoxatvis Tavi-
suflebis Sesaxeb~ saqarTvelos kanonis 6.2 muxli (mediaSi Jur-
nalistis mier gamoqveynebul ciliswamebasTan dakavSirebuli sa-
samarTlo davisas mopasuxea mediis mesakuTre) warmoadgens spe-
cialur (sagamonakliso) danawess da exeba konkretulad Jurna-
listis mier mediaSi gavrcelebul informacias, xolo saqarTve-
los samoqalaqo kodeqsis 5.3 muxliT, specialuri urTierTobe-
bis momwesrigebeli normebi (sagamonakliso normebi) ar SeiZle-
ba gamoyenebul iqnes analogiiT.

38. garda zemoaRniSnulisa, sakasacio palata miiCnevs, rom
alogikuria mopasuxeebis ganmarteba imis Sesaxeb, rom eleqtro-
energiis importTan dakavSirebuli gancxadebebis safuZveli iyo
erTi mxriv, is garemoeba, rom qveyanaSi sagrZnoblad gaizarda
eleqtroenergiis gadasaxadi, xolo, meore mxriv, rodesac orga-
nizaciis warmomadgenlebma gamoiTxoves aRniSnuli informacia,
maT gaugebari mizezebis gamo uari eTqvaT informaciis miwode-
baze. saqmis masalebSi araferi miuTiTebs imaze, rom eleqtroe-
nergiis tarifebis zrdasTan mosarCeles raime kavSiri aqvs an,
rom konkretuli informaciis gasaidumloeba mosarCele mxaris
eleqtroenergiis importSi monawileobas ukavSirdeba. aRniSnu-
lis sapirispirod mowmis Cvenebis mixedviT dgindeba, rom is mo-
nacemebi, rac gasaidumloebulia, warmoadgens konkretuli sa-
zogadoebebis komerciul saidumloebas. mopasuxeebi ki, TavianT
gancxadebebs avrcelebdnen imgvarad, rom maT araTu raime re-
levanturi mtkicebuleba, aramed damajerebuli axsna-ganmarte-
bac ki ar warmoudgeniaT, Tu ra kavSiri aqvs u. m-s eleqtroener-
giis importTan da am mizeziT, eleqtroenergiis tarifis gaZvi-
rebasTan, miT ufro im garemoebis mxedvelobaSi miRebiT, rom
2016 wlis 11 Tebervlis N04-1 brZanebisa da piradi gancxadebis
safuZvelze, mosarCele gaTavisuflda ss ̀ s.f-si~ dakavebuli Ta-
namdebobidan da udavoa, rom dReis mdgomareobiT mosarCele
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biznes saqmianobas eweva. Sesabamisad, palata miiCnevs, rom sa-
fuZvels moklebulia kasatorebis ganmarteba maszed, rom e.w.
`qol centrebis~ transnacionalur danaSaulTan u. m-is kavSir-
ze daskvna eyrdnoboda arasamTavrobo organizaciis mier Seg-
rovebul informacias, xolo, eleqtroenergiis importTan da-
kavSirebuli mosazrebebi eyrdnoboda erTi mxriv, im garemoe-
bas, rom qveyanaSi sagrZnoblad gaizarda eleqtroenergiis ga-
dasaxadi da meore mxriv, rodesac organizaciis warmomadgenleb-
ma gamoiTxoves aRniSnuli informacia, maT gaugebari mizezebis
gamo uari eTqvaT informaciis miwodebaze.

39. sakasacio palata ganmartavs, rom mZime faqtobrivi bral-
deba SeuZlebelia miCneul iqnes SefasebiT msjelobad. aqve, sa-
kasacio palata moiSveliebs adamianis uflebaTa evropuli sasa-
marTlos ganmartebas maszed, rom `im SemTxvevaSic ki, Tu sasa-
marTlo mosarCelis winaaRmdeg gamoTqmul braldebebs Seafa-
sebda, rogorc SefasebiT msjelobas da ara faqts, sasamarTlo
mxedvelobaSi miiRebda evrosasamarTlos mier Camoyalibebul
precedentul praqtikas, romlis mixedviT, Tundac gancxadeba
warmoadgendes SefasebiT msjelobas, unda arsebobdes sakmari-
si faqtobrivi safuZveli mis gasamyareblad, winaaRmdeg SemTxve-
vaSi, is CaiTvleba arasaTanadod~ (ix. egil einarsoni islandiis
wanaaRmdeg (Egill Einarsson v. Iceland), N 24703/15, §52, 7 noemberi 2017)
pfaiferi avstriis winaaRmdeg (Pfeifer v. Austria), #12556/03, §46, 15
noemberi 2007). evrosasamarTlos dasaxelebuli ganmartebebi-
dan gamomdinare, naTelia, rom SefasebiTi msjelobac ki, garkve-
ul faqtobriv safuZvels unda eyrdnobodes, raTa es Sefasebi-
Ti msjeloba saTanadod CaiTvalos. gansaxilveli saqmis faqtob-
rivi garemoebebis mixedviT ki, utyuarad dadginda, rom mopasu-
xeTa mier gavrcelebuli sakmaod seriozuli braldebebi, mok-
lebuli iyo saTanado faqtobriv safuZvlebs.

40. erT-erT saqmeze evrosasamarTlom araswor faqtad miiC-
nia politikuri Tanamdebobis piris _ ministris sajaro gancxa-
deba, romliTac man sasjelaRsrulebis dawesebulebaSi momuSa-
ve arasamTavrobo organizaciis warmomadgeneli, sazogadoebri-
vi monitoringis komisiis wevri fulis miRebis sanacvlod, pati-
marTa janmrTelobis mdgomareobis Sesaxeb araswori samedici-
no daskvnis gacemaSi daadanaSaula. mocemul saqmeze evrosasa-
marTlom yuradReba gaamaxvila im garemoebaze, rom gancxadeba
Seicavda dadasturebad faqtebs (Tanxis miReba araswori same-
dicino daskvnis gacemis mizniT) da aRniSna, rom konvencia ar
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moiTxovda pirebisagan me-8 muxliT daculi uflebebis darRve-
vis moTmenas da sakmarisi faqtobrivi safuZvlis gareSe sisxlis-
samarTlebriv qmedebebSi sajarod dadanaSaulebas ... rodesac
sazogadoeba moelis gadamowmebul informacias am braldebeb-
Tan dakavSirebiT da ara faqtebiT gaumyarebel gancxadebebs (ix.
`jiSkariani saqarTvelos winaaRmdeg~, saCivari #18925/09, 20 seq-
temberi, 2018 weli).

41. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mosarCelem daadastura specialuri kanonis me-
13 muxliT gaTvaliswinebuli, misi mtkicebis farglebSi Semava-
li garemoeba _ sadavo gancxadebebi ar Seesabameba sinamdviles,
anu mcdari faqtebis Semcvelia.

42. rac Seexeba braldebebis Sedegs, braldebebi mZime xasia-
Tis iyo da tovebda STabeWdilebas, rom momCivani xelmZRvane-
lobda da mfarvelobda erTi mxriv, e.w. ̀ qol-centrebis~ transa-
cionalur danaSauls, xolo, meore mxriv, Cadioda eleqtroener-
giis importTan dakavSirebul korufciul danaSauls, ramac ta-
rifis zrda gamoiwvia. aseTi cilismwamebluri braldebebi, ro-
gorc ukve aRiniSna, ganapirobebs mosarCelisaTvis Seracxuli
qcevis gansakuTrebulad Seusabamod miCnevas, rogorc moralu-
ri, ise socialuri TvalsazrisiT; e.i. braldeba metad seriozu-
lia da zians ayenebs mosarCelis pativs, Rirsebasa da saqmian re-
putacias. aRsaniSnavia, rom im saqmeebSi, romlebic exeboda da-
naSaulebrivi saqmianobis braldebas, strasburgis sasamarTlom
aseve mxedvelobaSi miiRo is garemoeba, rom konvenciis me-6 mux-
lis me-2 paragrafis mixedviT, yvela, visac bralad edeba sisxlis
samarTlis danaSaulis Cadena, iTvleba udanaSaulod manam, sa-
nam misi braleuloba damtkicdeba kanonis Sesabamisad. sakasacio
palata damatebiT, im garemoebazec amaxvilebs yuradRebas da
iziarebs saapelacio palatis Sefasebas maszed, rom cilismwa-
mebluri gamonaTqvamebis gamoqveynebiT, mosarCele daeqvemde-
bara sazogadoebis mxridan dakvirvebas maSin, roca am gancxade-
bebis gavrcelebamde, sazogadoebis umravlesobisaTvis u. m-is
saxeli da gvari saerTodac ucnobi iyo.

43. amdenad, mosarCelem daadastura specialuri kanonis me-
13 muxliT gaTvaliswinebuli, misi mtkicebis farglebSi Semava-
li mesame garemoebac _ sadavo gancxadeba zians ayenebs mis pa-
tivs, Rirsebasa an/da saqmian reputacias.

44. garda zemoaRniSnulisa, sakasacio palata ganmartavs, rom
gansaxilveli sakiTxis Sefasebisas, mniSvnelovan faqtors war-
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moadgens, braldebebis mTavari mizani mosarCelis dadanaSaule-
ba iyo, Tu Sesabamisi saxelmwifo organoebisTvis informaciis mi-
wodeba mosarCelis `kanonsawinaaRmdego~ qmedebebis Sesaxeb da
kompetenturi saxelmwifo organoebis provocireba, raTa ewar-
moebiaT gamoZieba da gadaemowmebinaT gancxadebebSi miTiTebuli
braldebebi. kasatorebma miuTiTes, rom maT mizans warmoadgenda
ara konkretul pirze Tavdasxma, aramed, danaSaulebrivi qmede-
bebis mxileba da Sesabamisi organoebisaTvis, organizaciis mier
mokvleuli informaciis miwodeba, raTa daiwyos gamoZieba da Se-
sabamisma organom Tavad daaidentificiros konkretuli pirebi.
aRniSnuls sakasacio palata ver gaiziarebs, radgan sadavo gan-
cxadebebis konteqsti kompetenturi organoebis mxridan gamoZi-
ebis Catarebis, braldebebis gadamowmebis, simarTlis dadgenisa
anda danaSaulebriv qmedebebTan kavSirSi myofi piris daidenti-
ficirebis mowodebas ki ar Seicavda, rogorc kasatorebi apeli-
reben, aramed mopasuxeebi dazustebuli informaciis saxiT miu-
TiTebdnen im garemoebaze, rom mosarCele erTi mxriv, mfarvelob-
da da xelmZRvanelobda e.w. ̀ qol-centrebis~ transacionalur da-
naSauls, xolo, meore mxriv, Cadioda eleqtroenergiis importTan
dakavSirebul korufciul danaSauls, gamoZiebis SemTxvevaSi ki,
ganmcxadeblebis miTiTebiT, danamdvilebiT dadasturdeboda maT
mier miTiTebuli faqtebi _ u. m-is monawileoba transnacionalur
danaSaulsa da eleqtroenergiis importSi, razedac maT organi-
zacias ̀ ukve hqonda faqtebi~, romlis gasajarovebas, dadokumen-
tirebas, inglisur enaze Targmnas da yvela saelCoSi gagzavnas
ganaxorcielebdnen. amdenad, palata miiCnevs, rom sadavo gancxa-
debebis gavrcelebis mizans Sesabamisi saxelmwifo organoebis-
Tvis informaciis miwodeba ar warmoadgenda.

45.  aqve, palata yuradRebas gaamaxvilebs kasatoris im argu-
mentze, sadac igi apelirebs arasamTavrobo organizaciis saqmi-
anobis specifikasa da misi, rogorc socialuri modarajis fun-
qciaze (ix. 7.1.10 abzaci). am mimarTebiT, palata miuTiTebs evro-
sasamarTlos erT-erT gadawyvetilebaze (Medžlis Islamske Zajednice
Brčko and Others v. Bosnia and Herzegovina) [didi palata] _ 17224/11,
27.6.2017), sadac sasamarTlom ganmarta, rom sazogadoebrivi in-
teresis sakiTxebze yuradRebis miqcevisas arasamTavrobo or-
ganizacia axorcielebs sazogadoebrivi modarajis rols, rac
presis mniSvnelovnebis tolfasia da SeiZleba daxasiaTdes ro-
gorc socialuri modaraje. presis Tavisuflebis sferoSi, gamo-
xatvis TavisuflebiT sargeblobis Tandayolili valdebulebe-
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bisa da pasuxismgeblobebis safuZvelze dayrdnobiT me-10 mux-
liT JurnalistisTvis dadgenili garantiebi sazogado intere-
sis sakiTxebze sazogadoebis informirebisas, damokidebulia
imaze, Jurnalisti moqmedebda Tu ara keTilsindisierad Jurna-
listis eTikis normebTan SesabamisobaSi zusti da sando infor-
maciis misawodeblad. igive pirobebi vrceldeba arasamTavrobo
organizaciaze, rodesac is socialuri modarajis funqcias axor-
cielebs. konkurentuli interesebis dabalansebisas aucilebe-
lia im kriteriumis gaTvaliswineba, romelic zogadad moqmedebs
mediis mier Tavisi sazogadoebrivi modarajis funqciis ganxor-
cielebisas cilismwamebluri gancxadebebis gavrcelebaze:

(a) ramdenad cnobili iyo samizne piri da ra warmoadgenda
braldebis sagans;

(b) miwodebuli informaciis Sinaarsi, forma da Sedegebi;
(c) gamxelili informaciis avTenturoba.
46. sakasacio palatam TiToeul zemoaRniSnul kriteriumTan

mimarTebaSi ukve imsjela da miiCnia, rom mopasuxeebma informa-
cia gaavrceles kerZo piris Sesaxeb; gavrcelebuli informacia
dadasturebadi faqtis Semcveli da cilismwamebluria; aseTi in-
formacia ki, zians ayenebs informaciis adresatis pativs, Rir-
sebasa da reputacias. aqve, palata srulad iziarebs saapelacio
sasamarTlos daskvnas maszed, rom mxolod miTiTeba aaip `a.m.~
uflebadamcvelobiT saqmianobaze, ar SeiZleba apriori ganixi-
lebodes ciliswamebis gavrcelebisaTvis piris pasuxismgeblo-
bisagan gaTavisuflebis safuZvlad. amasTan, aaip ̀ a.m.~ daarsebis
TariRisa (2021 wlis 24 dekemberi) da sadavo gancxadebebis gav-
rcelebis periodis (2022 wlis ianvari da Tebervali) gaTvalis-
winebiT, aseve, im garemoebis mxedvelobaSi miRebiT, rom mopasu-
xe mxares sasamarTlosaTvis ar warmoudgenia maTi organizaciis
mxridan sxva SesaZlo korufciul danaSaulebTan mimarTebiT da-
interesebisa da aqtiuri saqmianobis Taobaze informacia, saka-
sacio palata saapelacio palatis msgavsad miiCnevs, rom organi-
zaciis arsebuli saxelwodebiT daarsebis mizani SesaZloa swo-
red sadavo gancxadebebis farTo masebisaTvis miwodeba da maT
mier gaJRerebuli informaciisaTvis meti damajereblobis mini-
Weba yofiliyo.

47. sakasacio palata mizanSewonilad miiCnevs ganmartos, rom
palatis mier u. m-is `sajaro pirad~ miCnevis SemTxvevaSic, arse-
buli faqtobrivi garemoebebis gaTvaliswinebiT, mosarCelis mi-
er mier warmodgenili mtkicebulebebi sakmaris safuZvels qmni-
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da saqmeze obieqturi gadawyvetilebis misaRebad, miT ufro ma-
Sin, rodesac kasators mosarCelis mier warmodgenili mtkicebu-
lebebis sawinaaRmdegod raime gamomricxavi mtkicebuleba ar wa-
rudgenia. am mimarTebiT, palata aRniSnavs, rom specialuri kano-
nis me-14 muxlis mixedviT, pirs ekisreba samoqalaqosamarTleb-
rivi pasuxismgebloba sajaro piris ciliswamebisaTvis, Tu mosar-
Cele sasamarTloSi daamtkicebs, rom mopasuxis gancxadeba Sei-
cavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb, am gan-
cxadebiT mosarCeles ziani miadga da gancxadebuli faqtis mcda-
roba mopasuxisaTvis winaswar iyo cnobili an mopasuxem gamoiCina
aSkara da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari
faqtis Semcveli gancxadebis gavrceleba. dasaxelebuli specia-
luri normis dispoziciidan gamomdinareobs, rom msgavsi tipis
davis ganxilvisas, sasamarTloSi sarCelis wardgenisas swored mo-
sarCelea valdebuli, amtkicos rom: a) mopasuxem mis Sesaxeb gaav-
rcela sadavo gancxadeba; b) sadavo gancxadeba ar Seesabameba si-
namdviles anu igi mcdari faqtebis Semcvelia; g) sadavo gancxade-
ba zians ayenebs mis pativs, Rirsebasa an/da saqmian reputacias; d)
gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cno-
bili an mopasuxem gamoiCina aSkara da uxeSi daudevroba. amdenad,
specialuri kanonis me-14 muxli mtkicebis tvirTis samarTliani
da obieqturi ganawilebis standartis pirobebSi, sajaro piris ci-
liswamebisas, iseve rogorc kerZo piris ciliswamebis SemTxveva-
Si, mtkicebis tvirTs mTlianad mosarCeles akisrebs, Tumca, ker-
Zo piris ciliswamebis SemTxvevebisagan gansxvavebiT, sajaro pi-
ris ciliswamebisas samoqalaqosamarTlebrivi pasuxismgeblobis
dakisrebis damatebiTi winapirobaa im garemoebis utyuarad dad-
gena, rom gancxadebuli faqtis mcdaroba mopasuxisaTvis winas-
war iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudevro-
ba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxade-
bis gavrceleba. amdenad, mosarCelem mis winaaRmdeg gavrcelebu-
li braldebebis mcdarobisa da gancdili zianis garda, damatebiT
unda amtkicos, rom mopasuxeebisaTvis winaswar iyo cnobili an
moqmedebdnen aSkara da uxeSi daudevrobiT faqtebiT gaumyare-
beli braldebebis gavrcelebisas.

48. gansaxilvel SemTxvevaSi, gamomdinare iqidan, rom sakasa-
cio palatam ukve imsjela da gaiziara qvemdgomi instanciis sa-
samarTlos msjeloba maszed, rom saxezea kerZo piris ciliswa-
mebisas, samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebi-
saTvis gaTvaliswinebuli yvela winapiroba (udavoa, rom sadavo
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gancxadebebi mopasuxeebma gaavrceles; dadgenilia, rom gavrce-
lebuli informacia dadasturebadi faqtis Semcvelia; dadgeni-
lia, rom aseTi informacia zians ayenebs informaciis adresatis
pativs, Rirsebasa da reputacias), sakasacio palata imsjelebs
da Seafasebs mxolod damatebiT kriteriums (gancxadebuli faq-
tis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem
gamoiCina aSkara da uxeSi daudevroba), rasac sajaro pirTa ci-
liswamebisas, mtkicebis tvirTis samarTliani da obieqturi ga-
nawilebis pirobebSi, specialuri kanonis me-14 muxli uwesebs mo-
sarCeles.

49. rogorc ukve aRiniSna, mopasuxeTa mier mosarCelis wina-
aRmdeg gavrcelebuli braldebebi iyo sakmaod mZime, seriozu-
li da tovebda STabeWdilebas, rom mosarCelem Caidina sxvadas-
xva saxis danaSaulebi. Sesabamisad, ganmcxadeblebs moeTxove-
bodaT gadaemowmebinaT faqtebis namdviloba da mxolod aRniS-
nulis Semdeg moexdinaT amgvari mZime braldebebis gavrceleba.
gamomdinare iqidan, rom mopasuxeebi Tavad apelirebdnen orga-
nizaciis _ aaip ̀ a.m.~ saxeliT moqmedebis Sesaxeb, xolo, mosarCe-
lis Taobaze gavrcelebuli braldebebis _ korufciuli saqmia-
nobis mokvleva eqceoda organizaciis saqmianobis sferoSi, aR-
niSnuli maT akisrebdaT ufro maRal pasuxismgeblobas faqte-
bis sizustis gadamowmebis TvalsazrisiT, rameTu organizacias,
Tavisi saqmianobisa da dasaxelebis gaTvaliswinebiT, SeeZlo ga-
moewvia ndoba sazogadoebis TvalSi. dasaxelebuli moTxovnis
sapirispirod ki, saqmeSi ar ikveTeba is garemoeba, rom mopasuxe-
ebma gamoiCines sakmarisi Zalisxmeva im braldebebis gadasamow-
meblad, romlebsac isini amtkicebdnen TavianT gancxadebebSi.
im garemoebas, rom mopasuxeebma sul minimum gamoiCines aSkara
da uxeSi daudevroba (Tu ar CavTvliT, rom maT winaswar icod-
nen, rom braldebebi iyo cru), adasturebs is mocemulobac, rom
aaip `a.m.~ daarsda 2021 wlis 24 dekembers, xolo sadavo gancxa-
debebi aqtiurad vrceldeboda organizaciis dafuZnebidan da-
axloebiT 1 TveSi _ 2022 wlis ianvarsa da TebervalSi, rac aseTi
mZime braldebebis gadasamowmeblad aragonivrul periods war-
moadgens. amave daskvnis safuZvels iZleva Tavad mopasuxeTa gan-
marteba maszed, rom eleqtroenergiis importTan dakavSirebiT
gavrcelebuli gancxadebebis safuZvels warmoadgenda is gare-
moeba, rom rodesac organizaciis warmomadgenlebma gamoiTxo-
ves informacia, maT gaugebari mizezebis gamo uari eTqvaT in-
formaciis miwodebaze. es ukanaskneli garemoeba qmnis iseT vi-
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Tarebas, rodesac mopasuxem TiTqos gadadga gonivruli nabiji
mokvlevis Casatareblad, Tumca, saTanado pasuxis miuReblobis
pirobebSi (rac gamowveuli iyo informaciis komerciuli saidum-
loebiT), braldeba dadasturebulad miiCnies da faqtis saxiT
miawodes sazogadoebas. amdenad, palata ganmartavs, rom mopa-
suxe mxarem maT mier gavrcelebuli gancxadebebis namdvilobis
gadasamowmeblad miiRo imdenad arasakmarisi da aragonivrulad
mcire zomebi, rom aRniSnuli ver CaiTvleba mopasuxeTa mier sa-
Tanado gulisxmierebis gamoCenad, rasac SeeZlo maTi qmedebi-
saTvis aSkara da uxeSi gaufrTxileblobis kvalifikacia gamoe-
ricxa.

50. sakasacio palata aqac moiSveliebs evrosasamarTlos gan-
martebas maszed, rom mokvlevis daniSvna, misi SedegebisTvis da-
lodebis gareSe, ar SeiZleba miCneul iqnes saTanado gulisxmie-
rebis gamoCenis standartis dacvis mcdelobad (ix. jiSkariani
saqarTvelos winaaRmdeg (JISHKARIANI v. GEORGIA) §61, saCivari N
18925/09, 20 seqtemberi 2018).

51. amdenad, palata miiCnevs, rom ganmcxadeblebi mosarCelis
mimarT braldebebis gavrcelebisas, moqmedebdnen daudevrobiT.
maT gadasces miRebuli informacia misi sizustis gadamowmebis
gonivruli Zalisxmevis gareSe. Sesabamisad, ganmcxadeblebma
icodnen, an unda scodnodaT, rom ar gaaCndaT mosarCelis mi-
marT TavianT gancxadebebSi asaxuli braldebebis sakmarisi faq-
tobrivi safuZvlebi, ris gamoc, sakasacio palata iziarebs saa-
pelacio palatis daskvnas maszed, ro mosarCelis sawinaaRmde-
go gancxadebebis gavrceleba mizanmimarTulad xorcieldebo-
da imgvarad, rom ar sabuTdeboda arsebuli gancxadebebis gav-
rcelebisaTvis gonivruli safuZvlis arseboba.

52. sakasacio sasamarTlo, yuradRebas miaqcevs gamoxatvis Ta-
visuflebis mniSvnelobasa da mis gamokveTil prioritets repu-
taciis daculobasa da garkveul sxva uflebebTan mimarTebaSi,
Tumca, aqve aRniSnavs, rom gamoxatvis Tavisuflebis dacvis far-
glebs gareTaa iseTi gancxadebebi, romelic Seexeba sajaro pi-
ris mimarT gaJRerebul usafuZvlo da seriozul braldebebs.

53. ase magaliTad, erT-erT saqmeze, evropulma sasamarTlom
momCivanis (deputatis) gancxadeba miuReblad gamoacxada ̀ aSka-
ra usafuZvlobis~ motiviT, vinaidan, braldebis seriozuli xa-
siaTi da xarisxi, momCivanma veraviTari safuZvliT ver gaamyara.
dasaxelebul saqmeSi, ungreTis parlamentis deputatma (socia-
listuri partiidan) parlamentis sesiaze ganacxada, rom ultra-



106

memarjvene eqstremistuli jgufis saqmis gamouZiebloba gamow-
veuli iyo ̀ pasuxismgebeli ministris~ (vinaobis dasaxelebis ga-
reSe) loialuri damokidebulebiT, rac, Tavis mxriv ganpirobe-
buli iyo im faqtiT, rom ministris mama warmoadgenda Sovinis-
turi ultra-memarjvene organizaciis Hungarista-s (romelic did
simpaTias amJRavnebda nacizmisadmi) wevrs. es gancxadeba depu-
tatma Semdeg daadastura satelevizio gamosvlis dros, daasa-
xela ministris vinaobac. erovnulma sasamarTloebma, miiCnies,
rom saqme Seexeboda xelisuflebis borotad gamoyenebis serio-
zul braldebas, romelic damtkicebas saWiroebda, xolo, amis
dasadastureblad deputats aranairi mtkicebuleba ar warud-
genia (Keller v. Hungary, decision of 4 April 2006).

54. amdenad, zemoaRniSnuli moxmobili praqtikisa da evro-
konvenciuri standartis gaTvaliswinebiT, sakasacio sasamarTlo
ganmartavs, rom mopasuxeebis mier gakeTebuli gancxadebebis sa-
Tanado mtkicebulebebiT daudastureblobis pirobebSi, aseTi
faqtis gavrceleba sajaro piris mimarT, ver miiCneva gamoxatvis
T-is maRali standartis realizebad da verc iseT Rirebul mo-
sazrebad, romelsac mocemul SemTxvevaSi upiratesi dacvis Rir-
si interesi eqneboda, konkretuli sajaro piris Tmenis valde-
bulebasa da reputaciasTan mimarTebiT.

55. rac Seexeba kasatorebis pretenzias mowmis saxiT konkre-
tuli pirebis: l. x-is, n. g-sa da g. q-ias dakiTxavze uaris Tqmis
Sesaxeb Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 13 ivnisis, 06 ivlisisa da 29 ivlisis saoqmo gan-
Cinebebis ZalaSi datovebis Taobaze, sakasacio palata miuTi-
Tebs, rom saqarTvelos samoqalaqo saproceso kodeqsis 140-e
muxlis pirveli nawilis Sesabamisad, mowmed SeiZleba iyos yove-
li piri, romlisTvisac cnobilia raime garemoeba saqmis Sesaxeb.
amave muxlis me-4 nawilis Tanaxmad, sasamarTlos SeuZlia uari
Tqvas gamoZaxebuli mowmis dakiTxvaze an ar gamoiZaxos igi, Tu
cnobs, rom garemoebebs, romelTa dasadasturebladac iZaxeben
mowmes, ara aqvT raime mniSvneloba saqmis arsebiTad gadawyveti-
saTvis.

56. sssk-is 102-e muxlis mesame nawilis danawesiT, kanonmde-
belma gansazRvra mtkicebulebaTa saTanadoobis gamokvlevis we-
si da daadgina, rom saqmis garemoebebi, romlebic kanonis Tanax-
mad unda dadasturdes garkveuli saxis mtkicebulebebiT, ar Se-
iZleba dadasturdes sxva saxis mtkicebulebebiT.

57. gansaxilvel SemTxvevaSi, sakasacio palata srulad izia-
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rebs saapelacio palatis Sefasebas maszed, rom kasatorebis mi-
er miTiTebuli garemoebis (organizaciis mier gamoqveynebuli
daskvnebi da Sefasebebi gakeTebuli iyo organizaciis saqmiano-
bis farglebSi mopovebuli informaciis Sedegad, rac calsaxad
gamoricxavda mopasuxeebis mier aSkara da uxeSi daudevrobis ga-
moCenas) dasadastureblad, mowme l. x-is Cveneba relevanturad
ver miiCneva, rameTu mopasuxeebs arsebuli garemoeba unda edas-
turebinaT saTanado mtkicebulebebis warmodgeniT, rac ver Ca-
nacvldeba mowmis CvenebiT. amasTan, sakasacio palatam ukve im-
sjela da miiCnia, rom cilismwamebluri gancxadebebis gavrce-
lebisas, ganmcxadeblebs ar miuTiTebiaT informaciis gadamce-
mis rolSi moqmedebaze da informaciis sxva wyaroebidan miReba-
ze. dadgenilia is garemoebac, rom garkveuli gancxadebebis gav-
rcelebisas, mopasuxeebma Tavi warmoaCines rogorc am informa-
ciaze pirdapiri wvdomis mqone pirebad da am viTarebaSi, Tavi-
anT gancxadebebze pirdapiri pasuxismgebloba gaaCndaT (vrclad
ix. 37-e abzaci). mxareTa Soris udavo faqtebisa da movlenaTa gan-
viTarebis qronologiis gverdis avliT ki, SeuZlebelia martoo-
den mowme l. x-is Cvenebis safuZvelze, sapirispiro garemoebis
damtkicebis SesaZlebloba. garda amisa, palata miiCnevs, rom mow-
me l. x-is Cveneba verc mopasuxeTa daudevari qmedebis gamosa-
ricxad miiCneva relevanturad, rameTu saqmis masalebSi arafe-
ri miuTiTebs im garemoebaze, rom ganmcxadeblebs ar hqondaT
efeqturi SesaZlebloba, moepovebinaT relevanturi mtkicebu-
lebebi TavianTi braldebebis dasadastureblad. asec rom ar
iyos, qvemdgomi instanciis sasamarTloebis mier dadgenilia da
sakasacio palatis mier gaziarebulia, rom mosarCele ̀ kerZo pi-
ris~ statusSi eqceva, Sesabamisad, dasaxelebuli kriteriumi (gan-
cxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobi-
li an mopasuxem gamoiCina aSkara da uxeSi daudevroba) specia-
luri kanonis me-13 muxlis farglebSi Sefasebas ar eqvemdebare-
ba. aRniSnulis miuxedavad, sakasacio palatam imsjela am sakiT-
xzec da miiCnia, rom gancxadebebis gavrcelebisas, mopasuxeebi
moqmedebdnen daudevrobiT; maT gadasces miRebuli informacia
misi sizustis gadamowmebis gonivruli Zalisxmevis gareSe. Sesa-
bamisad, yvela is garemoeba, ris dadasturebasac mopasuxeebi mow-
me l. x-is Cvenebis safuZvelze cdilobdnen, gamokvleulia, xo-
lo samarTlebrivi SefasebisaTvis, mowmis Cveneba ver gaxdeba
sakmarisi safuZveli sakasacio pretenziebis dasabuTebulad
miCnevisTvis.
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58. sakasacio palata aseve ver gaiziarebs kasatorebis ganmar-
tebas maszed, rom saqmisaTvis relevanturi informaciis mowo-
deba SeeZloT n. g-sa da g. q-iasac, romelTa mowmed dakiTxvazec
aseve dausabuTeblad eTqvaT uari. am mimarTebiT, palata yurad-
Rebas gaamaxvilebs im garemoebaze, rom pirveli instanciis sasa-
marTlom, n. g-s dakiTxvaze uaris Tqma daasabuTa im garemoebaze
miTiTebiT, rom radganac n. g-s mesame pirisgan hqonda miRebuli
informacia da es Canaweri arsebobda (igulisxmeba interviu), Se-
saZlebeli iyo uSualod am Canaweris warmodgena da saqmeze dar-
Tva; rac Seexeba g. q-ias mowmis saxiT dakiTxvas, sasamarTlom da-
usabuTeblad miiCnia mxaris miTiTeba maszed, rom is erT-erTi
yofili Tanamdebobis piri iyo da mas SeiZleba hqonoda raime in-
formacia. pirveli instanciis sasamarTlos miTiTebiT, sadavo
sakiTxebs warmoadgenda eleqtroenergiis safasuris savaraudo
gaZvirebasTan mosarCelis kavSiri da aRniSnuli faqtobrivi ga-
remoebebi g.q-ias rogor unda daedgina anda gamoekvlia, sasamar-
TlosTvis gaurkveveli iyo. sakasacio palata srulad iziarebs
pirveli instanciis sasamarTlos mier dasaxelebul motivacias
da marTebulad miiCnevs saapelacio palatis daskvnas maszed,
rom ar arsebobda gasaCivrebuli saoqmo ganCinebis gauqmebis sa-
fuZveli.

59. rac Seexeba kasatoris pretenzias maszed, rom ar dastur-
deba mosarCelisaTvis moraluri zianis miyenebis faqti, sakasa-
cio palata ganmartavs, rom ssk-is me-18 muxli icavs pirovnebis
pativs, Rirsebas, saqmian reputacias. pativi pirovnebis obieq-
turi sazogadoebrivi Sefasebaa, romelic gansazRvravs sazoga-
doebis damokidebulebas pirovnebis mimarT; Rirseba am pirov-
nebis mier sakuTari sazogadoebrivi mniSvnelobis Sefasebaa, xo-
lo, saqmiani reputaciis qveS igulisxmeba sazogadoebis mier pi-
ris profesiuli Tu sxva saqmiani Tvisebebis Sefaseba (ix. susg
#as-448-775-05, 01.12.2005 w.). sadavo gamonaTqvamebis gavrcele-
bisas, fizikuri piris mimarT ziani araqonebrivi saxiT, swored
piris pativis, Rirsebisa da saqmiani reputaciis SelaxviT aris
gamovlenili. uzenaesi sasamarTlos ganmartebiT, araqonebrivi
urTierTobebi, TavisTavad, moklebulia ra ekonomikur Sinaarss
da mas ar gaaCnia Rirebuleba, am zianis damtkicebisaTvis speci-
aluri kanoniT daculi uflebis darRvevac sakmarisia (ix. susg
saqmeze #as-1477-1489-2011, 03.04.2012w.). gansaxilvel SemTxve-
vaSi, ramdenadac dadginda, rom sadavo gancxadebebma ziani mia-
yena mosarCelis pativs, Rirsebasa da saqmian reputacias, ssk-is
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me-18 muxlisa da 413-e muxlebis safuZvelze, saxezea mopasuxe-
TaTvis moraluri zianis saxiT, fuladi Tanxis dakisrebis wina-
piroba. amasTan, palatis mosazrebiT, dakisrebuli Tanxis ode-
noba darRveuli uflebis dacvis miznis proporciulia.

60. garda zemoaRniSnulisa, sakasacio palata ver gaiziarebs
kasatorebis arguments masze, rom mopasuxeebi ver daavaldebu-
leben televiziebs dauTmon saeTero dro gancxadebebis gasake-
Teblad, rac SeuZlebels xdis sasamarTlos mier dakisrebuli
qmedebebis Sesrulebas. aRniSnulTan dakavSirebiT palata pir-
vel rigSi miuTiTebs saqarTvelos samoqalaqo kodeqsis me-18
muxlis me-3 nawilze, romlis Tanaxmad, Tu piris pativis, Rirse-
bis, saqmiani reputaciis an piradi cxovrebis saidumloebis Sem-
laxveli cnobebi gavrcelebulia masobrivi informaciis saSua-
lebebiT, maSin maTi uaryofac unda moxdes amave saSualebebiT.
Tu amgvar monacemebs Seicavs organizaciis mier gacemuli sabu-
Ti, maSin es sabuTi unda Seicvalos da amis Sesaxeb ecnobos dain-
teresebul pirebs. ̀ sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis me-17 muxlis 1-li nawilis mixedviT,
ciliswamebasTan dakavSirebiT mopasuxes SeiZleba daekisros sa-
samarTlos mier dadgenili formiT cnobis gamoqveyneba sasamar-
Tlos gadawyvetilebis Sesaxeb. amasTan, sakasacio palata gan-
martavs, rom sasamarTlo axorcielebs ra saxelmwifo xelisuf-
lebis gansakuTrebul funqcias _ marTlmsajulebas, saxelmwi-
fos saxeliT miRebuli gadawyvetilebebis kanonier ZalaSi Ses-
vla gulisxmobs mis upirobo da savaldebulo Sesrulebas. aRsa-
niSnavia, rom ̀ samarTliani sasamarTlos~ ufleba moicavs aramar-
to sasamarTlosadmi mimarTvis, saqmis sajaro da samarTliani
ganxilvis, sakiTxis gonivrul vadebSi gadawyvetis uflebebs,
aramed gadawyvetilebis aRsrulebis uflebasac. sasamarTlo ga-
dawyvetilebis aRsrulebis ufleba, rogorc ̀ samarTliani sasa-
marTlos~ uflebis elementi, daculi da aRiarebulia saqarTve-
los konstituciis 62-e muxliT, romlis mixedviTac sasamar-
Tlos gadawyvetileba gamoaqvs saqarTvelos saxeliT. sasamar-
Tlos aqtebi Sesasruleblad savaldebuloa da sasamarTlos ga-
dawyvetilebis Seusrulebloba an misi SesrulebisTvis xelis
SeSla isjeba kanoniT.

61. palata aRniSnavs, rom adamianis uflebaTa evropuli kon-
venciis 1-li muxlis mixedviT, maRali xelSemkvreli mxareebi yve-
lasaTvis TavianTi iurisdiqciis farglebSi uzrunvelyofen am
konvenciis I karSi gansazRvrul uflebebsa da valdebulebebs.
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sityvaSi _ ̀ uzrunvelyofen~, precedentuli samarTlis mixedviT
ganimarteba ara mxolod saxelmwifos negatiuri valdebulebani,
ar xelyos konvenciuri uflebani, aramed aseve, pozitiuri val-
debulebani, daicvas uflebani da Tavisuflebani, maT Soris mesa-
me pirebis mier darRvevis SemTxvevaSi. dacvaSi igulisxmeba rea-
luri, efeqturi dacva Sesabamisi institutebisa da procedure-
bis saSualebiT. saxelmwifos pozitiuri valdebulebis erT-erTi
aspeqtia, uzrunvelyos sakanonmdeblo da administraciuli sa-
fuZveli me-8 muxliT daculi uflebis realizaciisaTvis. prece-
dentuli samarTlis Tanaxmad, gamoxatvis Tavisufleba warmoad-
gens demokratiuli sazogadoebis erT-erT umniSvnelovanes sa-
fuZvels da erT-erT ZiriTad pirobas misi progresisa da TiToe-
uli individis TviTrealizaciisaTvis. me-10 muxlis Sesabamisad,
gamoxatvis Tavisufleba eqvemdebareba gamonaklisebs, romlebic
unda ganimartos mkacrad, Tumca raime saxis SezRudvis saWiroeba
damajereblad unda dasabuTdes. zedsarTavi saxeli ̀ aucilebe-
li~, 10.2 muxlis mniSvnelobiT, gulisxmobs ̀ gadaudebeli socia-
luri saWiroebis~ arsebobas. xelSemkvrel saxelmwifoebs gaaCni-
aT diskreciuli uflebamosilebis garkveuli farglebi amgvari
saWiroebis arsebobis Sesafaseblad, Tumca es mWidrod aris da-
kavSirebuli evropul zedamxedvelobasTan, romelic exeba ro-
gorc kanonmdeblobas, ise kanonmdeblobis safuZvelze miRebul
gadawyvetilebebs, Tundac isini damoukidebeli sasamarTlos mi-
er iyos gamotanili. sasamarTlom unda ganixilos sadavo Careva
mTliani saqmis konteqstis WrilSi da daadginos, iyo Tu ara is
`legitimuri miznis Tanazomieri~ da ramdenad ̀ saTanado da sak-
marisia~ erovnuli xelisuflebis organoebis mier aRniSnuli Ca-
revis dasabuTebisaTvis moyvanili mizezebi. sasamarTlom unda ga-
daamowmos da darwmundes, rom erovnuli xelisuflebis organo-
ebma gamoiyenes standartebi, romlebic Seesabameboda me-10 mux-
liT gansazRvrul principebs da daeyrdnen Sesabamisi faqtebis
misaReb Sefasebas (`hendisaidi gaerTianebuli samefos winaaRmdeg~
(1976 wlis 7 dekemberi, seria A, #24), `stoli Sveicariis winaaR-
mdeg~ ([didi palata] #69698/01, § 101, ECHR 2007-V), ̀ cxovelTa uf-
lebebis damcvelebi gaerTianebuli samefos winaaRmdeg~ [didi pa-
lata] #48876/08, §100, ECHR 2013).

62. mocemul SemTxvevaSi, sakasacio palatam ukve gaiziara qvem-
dgomi instanciis sasamarTloebis daskvna maszed, rom mosarCe-
lem daZlia `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanoniT dadgenili mtkicebis tvirTi. kerZod, war-
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moadgina kanoniT gaTvaliswinebuli mtkicebulebebi da daadas-
tura mopasuxeTa mier, mis Sesaxeb gavrcelebuli gancxadebebis
cilismwamebluri Sinaarsi, xolo, mopasuxem ver warmoadgina sa-
pirwone mtkicebuleba, romelic mosarCelis mier warmodgenil
argumentacias eWvqveS daayenebda. palata miiCnevs, rom mopasu-
xeTa mier gavrcelebuli cilismwamebluri gamonaTqvamebi, Ta-
visi Sinaarsis gaTvaliswinebiT, warmoadgenda mosarCelis pirad
uflebebze Tavdasxmas, Sesabamisad, saxezea mosarCelis kanoni-
eri interesebis mizanmimarTuli dazianeba.

63. amrigad, miuxedavad imisa, rom gamoxatvis Tavisuflebas
gaaCnia udidesi mniSvneloba demokratiuli da samarTlebrivi
saxelmwifos arsebobisa da adamianis TviTrealizaciis uzrun-
velyofis TvalsazrisiT, is SeiZleba daeqvemdebaros SezRud-
vas kanonmdeblobiT gaTvaliswinebuli wesiTa da legitimuri
mizniT. kerZod, `arc erTi adamianis Tavisufleba ar SeiZleba
efuZnebodes sxvisi Tavisuflebis xelyofas. amitom gamoxatvis
Tavisuflebis zRvaric sxvaTa uflebebia. is ar sargeblobs Ta-
visTavadi upiratesobiT romelime sxva konstituciur sikeTes-
Tan mimarTebiT. maSin rodesac am uflebiT SeuzRudavad sar-
geblobam realuri darRvevis safrTxe SeiZleba Seuqmnas ama Tu
im uflebas, gamoxatvis Tavisuflebac SeiZleba SeizRudos da
esec demokratiis erTi-erTi mTavari wesia~ (saqarTvelos sakon-
stitucio sasamarTlos 2016 wlis 30 seqtembris #1/6/561,568 ga-
dawyvetileba saqmeze ̀ saqarTvelos moqalaqe iuri vazagaSvili
saqarTvelos parlamentis winaaRmdeg~, II-44).

64. yovelive zemoaRniSnulidan gamomdinare, palata askvnis,
rom mopasuxeTa gamoxatvis TavisuflebaSi Careva gamomdinare-
obs kanonmdeblobidan, aris aucilebeli demokratiul sazoga-
doebaSi da emsaxureba kanonier mizans _ mosarCelis pativis, Rir-
sebisa da saqmiani reputaciis dacvis mizans. amasTan, uflebaSi
Carevis saSualeba, Carevis mizanTan _ xelyofili uflebis dac-
vasTan proporciulia, radgan sasamarTlo gadawyvetilebiT dad-
genili Careva minimaluri, Tanazomieri, efeqtiani da aRsrule-
badia.

65. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu: a)
kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; g) saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Se-
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icavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio
sasamarTlo ar akmayofilebs sakasacio saCivars, vinaidan saxeze
ar aris sakasacio saCivris dakmayofilebis samoqalaqo saproce-
so kodeqsis 410-e muxliT gaTvaliswinebuli safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxlebiT da

d a a d g i n a:

1. aaip ̀ a.m.~, v. u-Zisa da l. f-vas sakasacio saCivari ar dakmayo-
fildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 02 dekembris ganCineba;

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

sajaro piris ciliswameba

gadawyvetileba
saqarTvelos saxeliT

#as-366-2022 31 maisi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis Sem-
laxveli cnobebis uaryofa, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. t. w-ma (SemdegSi wodebuli ̀ mosarCele~, ̀ mowinaaRmdege~

mxared) sarCeli aRZra Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiaSi mopasuxe Sps ̀ s.k.r.~-is (SemdegSi wode-
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buli ̀ mopasuxe~, ̀ kasator~ mxared) mimarT da moiTxova: 1. d. j-
as, n. s-isa da n. m-Zis mier mosarCelis pativis, Rirsebisa da saqmi-
ani reputaciis Semlaxavi cnobebis uaryofa amave samauwyeblo
kompaniis meSveobiT, Semdegi saxiT: ̀ s.k. ̀ r.~ ar iziarebs, uaryofs
da emijneba Cveni samauwyeblo kompaniis 2016 wlis 31 ivliss sa-
televizio gadacema `p-Si~ da 2016 wlis 1 agvistos, gadacema ̀ k.
saaTze~ Jurnalistebis: d. j-as, n. s-isa da n. m-Zis mier t. w-is
misamarTiT gavrcelebul pativis, Rirsebisa da saqmiani reputa-
ciis Semlaxav Semdeg cnobebs: ̀ t. w-i TiTqosda samSoblos Rala-
tisTvis erTxel ukve gasamarTlebuli polkovnikia da mas isev
saidumlo masalebis ruseTisaTvis gadacemaSi adanaSauleben da
rom, TiTqosda dasaxelebulia is gvarebic, romlebic w-s gasai-
dumloebul obieqtebze SesvlaSi exmarebodnen. polovnik t. w-s
2008 wlis agvistos omis Semdeg TiTqosda samSoblos Ralatis-
Tvis patimroba miusajes. s.k. ̀ r.~-is Jurnalisturi gamoZiebiT
dadginda, rom TiTqosda t. w-i Tavdacvis saministrodan iara-
Ris ukanono vaWrobiT iyo dakavebuli~, ar Seesabameba sinamdvi-
les. 2. mosarCelem aseve moiTxova, gavrcelebuli cilismwameb-
luri gancxadebebiT misTvis miyenebuli moraluri zianis saxiT,
mopasuxisTvis 30 000 laris gadaxdis dakisreba.

2. sarCelis safuZvlebi
2.1. 2004 wels, s.k. ̀ r.~-is meSveobiT saavtoro gadacema ̀ . w-is~

mier t. w-is mimarT gavrcelda ciliswameba imasTan dakavSire-
biT, rom Tavdacvis saministroSi muSaobis periodSi, t. w-i iara-
RiT vaWrobda da, aseve TiTqos igi monawileobda biznesmen b-is
gatacebis mcdelobaSi. dasaxelebuli faqtebi Tbilisis saqala-
qo sasamarTlos 2004 wlis 7 dekembris kanonier ZalaSi Sesuli
gadawyvetilebiT, ar dadasturda, s.k. ̀ r.~-s da Jurnalist a. g-s
daevalaT t. w-is pativisa da Rirsebis xelmyofi cnobis sajarod
uaryofa. maTve sasamarTlos mier solidarulad daekisraT mo-
sarCelis sasargeblod moraluri zianis 5000 laris gadaxda. 2008
wlis agvistoSi, mosarCele ukanonod daapatimres sisxlis samar-
Tlis kodeqsis 260-e muxlis meore nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis (narkotikuli saSualebis ukanonod Se-
Zena-Senaxva).

2.2. 2012 wlis 5 dekembris saqarTvelos parlamentis #76-Is
`politikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa Sesaxeb~ dadgenilebiT, uaryofil iqna mis mier dana-
Saulis Cadenis faqti da mosarCele cnobil iqna politpatimrad.

2.3. aRniSnulis fonze, mopasuxe Sps ̀ s.k.r.~-is Jurnalistebis:
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d. j-as, n. s-isa da n. m-Zis mier mosarCelis mimarT 2016 wlis 31
ivliss, satelevizio gadacema ̀ p-Si~ da 2016 wlis 1 agvistos, ga-
dacema `k. saaTze~ gavrcelda Semdegi gancxadebebi: t. w-i TiT-
qosda samSoblos RalatisTvis erTxel ukve gasamarTlebuli
polkovnikia da mas isev saidumlo masalebis ruseTisaTvis gada-
cemaSi adanaSauleben da rom, TiTqosda dasaxelebulia is gva-
rebic, romlebic w-s gasaidumloebul obieqtebze SesvlaSi ex-
marebodnen. polovnik t. w-s 2008 wlis agvistos omis Semdeg TiT-
qos samSoblos RalatisTvis patimroba miusajes. s.k. ̀ r.~-is Jur-
nalisturi gamoZiebiT dadginda, rom TiTqos t. w-i Tavdacvis
saministrodan iaraRis ukanono vaWrobiT iyo dakavebuli.

2.4. mosarCele acxadebs, rom aRniSnuli gancxadebebi ar See-
sabameba simarTles da aris mosarCelis pativisa da Rirsebis Sem-
laxavi.

3. mopasuxis pozicia
3.1. mopasuxe Sps ̀ s.k.r.~-ma wardgenili SesagebliT sarCeli ar

cno.
3.2. mopasuxis ganmartebiT, sarCeli moklebulia samarTleb-

riv safuZvels, radgan saeTero masalebSi warmoCenilia mxareTa
poziciebi, ar aris darRveuli ̀ mauwyeblobis Sesaxeb~ saqarTve-
los kanonisa da ̀ mauwyebelTa qcevis kodeqsiT~ dadgenili nor-
mebi. warmodgenili sarCeliTa da mtkicebulebebiT ver dastur-
deba mopasuxis mxridan mosarCelis uflebebis, saqmiani reputa-
ciis, pativisa da Rirsebis Selaxva.

3.3. mopasuxis mtkicebiT, saeTero masalebi momzadda gada-
Rebis momentisaTvis arsebul konkretul wyaroebze dayrdno-
biT. gadacemaSi warmoCenilia ramdenime mxare, romelTa azric
gaJRerebulia saeTero masalebSi. ar aris arcerTi respodentis
azri konteqstidan amovardnili, damaxinjebuli sxva piris mi-
er. mocemul SemTxvevaSi, mediis pirdapiri funqcia da movaleo-
baa usaubros sadavo Temebze, Sesabamisad, am konkretul sadavo
saqmeze demokratiul sazogadoebaSi damkvidrebuli faseulo-
ba, sityvis da gamoxatvis Tavisufleba, prevalirebs mosarCelis
sasarCelo moTxovnebze, vinaidan sadavo gancxadebebi warmoad-
gens mopasuxis azrs da ara faqtis Semcvel gancxadebebs.

4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili

4.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 30 oqtombris gadawyvetilebiT, t. w-is sarCeli
dakmayofilda nawilobriv.
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4.2. mopasuxe Sps ̀ s.k.r.~-s daevala cnobis gamoqveyneba moce-
mul samoqalaqo saqmeze Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis gadawyvetilebis Sesaxeb, Semdegi for-
miT: `t. w-is sarCelisa gamo Sps `s.k.r.~-is winaaRmdeg Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
30 oqtombris gadawyvetilebiT dadgenili iqna, rom Sps ̀ s.k.r.~-
is Jurnalistis, n. m-Zis mier satelevizio gadacema `p-Si~ 2016
wlis 31 ivliss gavrcelebuli informacia: ̀ polkovnik t. w-s 2008
wlis agvistos omis Semdeg samSoblos RalatisTvis patimroba
miusajes~; ̀ s.k.r.~-is Jurnalisturi gamoZiebiT dadginda, rom t.
w-i Tavdacvis saministrodan iaraRis ukanono vaWrobiT iyo da-
kavebuli~ da amave samauwyeblo kompaniis Jurnalistebis: d. j-
asa da n. s-is mier satelevizio gadacemaSi ̀ k. saaTze~ 2016 wlis 1
agvistos gavrcelebuli informacia: ̀ samSoblos RalatisaTvis
erTxel ukve gasamarTlebul polkovniks isev saidumlo masale-
bis ruseTisaTvis gadacemaSi adanaSauleben. dasaxelebulia is
gvarebic, romlebic w-s gasaidumloebul obieqtebze SesvlaSi
exmarebodnen~, ar Seesabameba sinamdviles. amave gadawyvetile-
biT, gavrcelebuli cilismwamebluri gancxadebebiT mosarCele
t. w-is pativis, Rirsebisa da saqmiani reputaciis SelaxviT miye-
nebuli moraluri zianis saxiT, mopasuxe Sps ̀ s.k.r.~-s mosarCele
t. w-is sasargeblod daekisra 10000 laris gadaxda.

4.3. Tbilisis saqalaqo sasamarTlos gadawyvetileba saapela-
cio wesiT gaasaCivra Sps ̀ s.k.r.~-ma.

5. saapelacio sasamarTlos ganCinebis sarezolucio nawi-
li da faqtobriv-samarTlebrivi dasabuTeba

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 17 ianvris ganCinebiT, Sps ̀ s.k.r.~-is saapelacio
saCivari ar dakmayofilda da ucvleli darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 30 oqtom-
bris gadawyvetileba.

5.2. saapelacio palatam ganmarta, rom specialuri samarTleb-
rivi mowesrigebis gaTvaliswinebiT, imis gadasawyvetad, mopasu-
xis gamonaTqvami Seicavda Tu ara cilismwameblur gancxadebas
(samoqalaqo kodeqsis 18.2 muxliT gaTvaliswinebuli samoqala-
qosamarTlebrivi pasuxismgeblobis dadgenis safuZveli), unda
garkveuliyo mopasuxis msjeloba miekuTvneboda ̀ azris~ Tu ̀ ar-
sebiTad mcdari faqtis~ kategorias.

5.3. saapelacio palatam saqarTveloSi arsebuli normatiuli
bazis, saqarTvelos uzenaesi sasamarTlos praqtikisa da stras-



116

burgis sasamarTlo praqtikis gamoyenebis Sedegad daadgina, rom
mosarCelis mier sadavod gamxdari gamonaTqvamebi Seicavs piris
konkretuli danaSaulis safuZvliT msjavrdebasTan dakavSire-
bul faqtobriv mocemulobas da gamonaTqvami warmoadgens faq-
tebis Semcvel informacias, romlis namdvilobis gadamowmebac
obieqturad SesaZlebeli iyo. kerZod, palatam miuTiTa, rom 2004
wels, Sps ̀ s.k.r.~-is meSveobiT saavtoro gadacema ̀ ... w-is~ mier t.
w-is mimarT gavrcelda ciliswameba imasTan dakavSirebiT, rom
Tavdacvis saministroSi muSaobis periodSi t. w-i iaraRiT vaW-
robda da aseve, TiTqos igi monawileobda biznesmen b-is gatace-
bis mcdelobaSi. dasaxelebuli faqtebi Tbilisis saqalaqo sasa-
marTlos 2004 wlis 7 dekembris kanonier ZalaSi Sesuli gadaw-
yvetilebiT, ar dadasturda, ris Sedegadac s.k. ̀ r.~-s da Jurna-
list a. g-s daevalaT t. w-is pativisa da Rirsebis xelmyofi cno-
bis sajarod uaryofa. maTve sasamarTlos mier solidarulad da-
ekisraT mosarCelis sasargeblod moraluri zianis 5000 laris
gadaxda. 2008 wlis agvistoSi, mosarCele ukanonod iqna dapatim-
rebuli sisxlis samarTlis kodeqsis 260-e muxlis meore nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis (narkotikuli saSu-
alebis ukanonod SeZena-Senaxva). dadgenilia, rom 2012 wlis 5 de-
kembris saqarTvelos parlamentis #76-Is ̀ politikuri niSniT da-
patimrebul da politikuri niSniT devnil pirTa Sesaxeb~ dad-
genilebiT, uaryofil iqna mis mier danaSaulis Cadenis faqti da
mosarCele cnobil iqna politpatimrad.

5.4. palatam ar gaiziara apelantis mtkiceba, rom telekompa-
nia ̀ r.~-is gadacemebSi (`p-i~ da ̀ k... saaTze~) Jurnalistebis meS-
veobiT gavrcelebuli gancxadebebi warmoadgenda azrs da ar
scdeboda gamoxatvis Tavisuflebis farglebs. aseve palatam ar
gaiziara is argumentic, rom JurnalistebisaTvis ar iyo cnobili
an ar SeiZleba yofiliyo cnobili maT mier gavrcelebuli infor-
maciis mcdaroba, rameTu 2004 wels, imave s.k., `r.~-is meSveobiT
saavtoro gadacema ̀ ... w-is~ mier t. w-is mimarT gavrcelda aseve
msgavsi Sinaarsis cilismwamebluri gancxadebebi, rasTan mimar-
TebiTac arsebobs sasamarTlos kanonier ZalaSi Sesuli gaadaw-
yvetileba, romliTac mopasuxe kompanias da Jurnalists daeva-
laT t. w-is pativisa da Rirsebis xelmyofi cnobis sajarod uar-
yofa. maTve sasamarTlos mier solidarulad daekisraT mosar-
Celis sasargeblod moraluri zianis 5000 laris gadaxda. Sesaba-
misad, palatis azriT, mopasuxe telekompaniis mier sadavo gan-
cxadebebis gavrcelebis dros, ukve arsebobda kanonier ZalaSi
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Sesuli gadawyvetileba zemoaRniSnuli informaciis mcdarobis
Sesaxeb. amdenad, mopasuxisTvis imTaviTve cnobili iyo is gare-
moeba, rom sadavo gancxadebebis es nawili sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebiT Sefasda, rogorc faqtis Sem-
cveli, cilismwamebluri gancxadeba, ris gamoc daevalaT aRniS-
nuli gamonaTqvamebis uaryofa.

5.5. saapelacio palatis SefasebiT, Sps ̀ s.k.r.~-is Jurnalistis,
n. m-Zis mier satelevizio gadacema ̀ p-Si~ 2016 wlis 31 ivliss, gav-
rcelebuli sadavo gancxadebebi warmoadgenda ara mosazrebebs,
aramed miTiTebas faqtebis Sesaxeb, romelTa SinaarsiT, gamoT-
qmis formiTa da konteqstiT erTmniSvnelovnad yalibdeboda mo-
pasuxis mxridan faqtobrivi braldeba mosarCelis mimarT, mis
mier danaSaulebrivi qmedebebis, ZiriTadad, samSoblos winaaR-
mdeg mimarTuli danaSaulebis Cadenis Sesaxeb.

5.6. saapelacio palatam dasZina, rom mosarCelis mimarT, mar-
Talia arsebobda gamamamtyunebeli ganaCeni, Tumca aRniSnuli
ar iyo dakavSirebuli iaraRiT vaWrobasTan an saxelmwifos wina-
aRmdeg Cadenil danaSaulTan, amasTan, sayovelTaod cnobili
faqti iyo, rom 2012 wlis 5 dekembris saqarTvelos parlamentis
#76-Is `politikuri niSniT dapatimrebul da politikuri niS-
niT devnil pirTa Sesaxeb~ dadgenilebiT, uaryofili iqna mosar-
Celis mier zemoaRniSnuli danaSaulis Cadenis faqti da mosar-
Cele cnobil iqna politpatimrad.

5.7. saapelacio palatis azriT, damnaSaved cnobasTan mimar-
TebiT gavrcelebuli informacia eqvemdebareba JurnalistTa
mxridan gadamowmebas, Sesabamisad piris mimarT samSoblos Ra-
latTan mimarTebiT mtkicebiTi formis informaciis gavrcele-
bamde Jurnalists eTikuri standartidan gamomdinare, sul mci-
re evaleboda gadaemowmebina arsebuli faqtis namdviloba da
mxolod aRniSnulis Semdeg moexdina imgvari informaciis gav-
rceleba, romelic piris mimarT samSoblos Ralatis muxliT ga-
samarTlebasTan aris dakavSirebuli. aRniSnuli gadamowmebis mi-
nimaluri standartis daucvelobis pirobebSi, palatam miiCnia,
rom Sepirispirebuli interesebidan gamomdinare upiratesobas
gamoxatvis Tavisuflebas ver mianiWebda, radganac masze preve-
lirebs piris pativi, Rirseba da saqmiani reputacia. miT ufro
sagulisxmoa, rom amave televiziis eTeriT gavrcelebul msgav-
si Sinaarsis gancxadebasTan mimarTebiT arsebobda sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba, romliTac gavrcele-
buli informacia ciliswamebad Sefasda.
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5.8. saapelacio palatam daaskvna, rom mosarCele mxarem uz-
runvelyo misi mtkicebis saganSi Semavali garemoebebis dadas-
tureba. kerZod, saqmeze dadginda rom: a) mopasuxis gancxadeba
Seicavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb; b)
am gancxadebiT mosarCeles ziani miadga (Seilaxa misi pativi, Rir-
seba da saqmiani reputacia); g) gancxadebuli faqtis mcdaroba
mopasuxisaTvis winaswar iyo cnobili/mopasuxem gamoiCina aSka-
ra da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faq-
tis Semcveli gancxadebis gavrceleba. ris Sesabamisadac, pala-
tam daadgina, rom mopasuxes marTebulad daekisra mis mier gav-
rcelebuli araswori faqtebis (ciliswamebis) uaryofa _ sasamar-
Tlos mier dadgenili formiT cnobis gamoqveyneba, rameTu ikve-
Teboda specialuri kanonis me-14 muxlis faqtobrivi Semadgen-
loba, rac iwvevda amave kanonis me-17 muxlis pirveli punqtiT
gaTvaliswinebul pasuxismgeblobas, romlis mixedviTac, cilis-
wamebasTan dakavSirebiT mopasuxes SeiZleba daekisros sasamar-
Tlos mier dadgenili formiT cnobis gamoqveyneba sasamarTlos
gadawyvetilebis Sesaxeb.

5.9. saapelacio palatam moraluri zianis arsebobis nawilSi ga-
iziara saqalaqo sasamarTlos Sefaseba da aRniSna, rom mosarCe-
lem uzrunvelyo daedasturebina, rom mopasuxis mier sajarod
gavrcelda arsebiTad mcdari faqtis Semcveli informacia uSua-
lod mosarCelis Sesaxeb, aRniSnuli gancxadeba iyo mosarCeli-
saTvis zianis mimyenebeli _ reputaciis Semlaxveli da saxelis
gamtexi. palatis ganmartebiT, damrRvevi pirisaTvis dasakisre-
beli moraluri zianis samarTliani odenobis dadgenisas, mniSvne-
lovania is garemoeba, rom piradi araqonebrivi uflebebis dar-
RveviT gamowveul moralur zians materialuri ekvivalenti ar
gaaCnia da obieqturad SeuZlebelia pativisa da Rirsebis Selax-
vasTan dakavSirebuli piris mier gancdili sulieri tkivilis xa-
risxis Sefaseba da misi fuladi TanxiT kompensireba. zianis ode-
nobis gansazRvrisas sasamarTlom unda ixelmZRvanelos demok-
ratiul sazogadoebaSi piris uflebebis da reputaciis dacvis le-
gitimuri miznis misaRwevad gamoxatvis dacul uflebaSi Carevis
proporciulobisa da Tanazomierebis principis gaTvaliswinebiT.

5.10. dakisrebul zianis odenobasTan mimarTebiT saapelacio
sasamarTlom ganmarta, rom sasamarTlom gonivruli odenobiT
moaxdina moraluri zianis gansazRvra 10 000 laris odenobiT,
rac gavrcelebuli faqtebis uaryofis valdebulebasTan erTad,
proporciulad uzrunvelyofda mosarCelis darRveuli ufle-
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bis aRgenas da amavdroulad, gadaWarbebul pasuxismgeblobas ar
daakisrebda media saSualebas.

5.11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 17 ianvris ganCineba, sakasacio wesiT gaasaCivra
Sps ̀ s.k.r.~-ma.

6. kasatoris moTxovna da safuZvlebi
6.1. kasatori moiTxovs gasaCivrebuli ganCinebis gauqmebasa

da sarCelis dakmayofilebaze uaris Tqmas.
6.2. kasatori miiCnevs, rom saapelacio instanciis sasamarTlom

aramarTlzomierad da dausabuTeblad daadgina mxarisTvis miye-
nebuli materialuri zianis odenoba, aseve pativis, Rirsebisa da
saqmiani reputaciis Selaxvis faqti, radgan kasatori mauwyeblo-
bis mier ar darRveula ̀ mauwyeblobis Sesaxeb~ saqarTvelos kano-
nisa da ̀ mauwyebelTa qcevis kodeqsiT~ dadgenili normebi.

6.3. kasatoris mtkicebiT, sadavo siuJetSi wamyvans gadmoce-
muli aqvs informacia wyaroze dayrdnobiT, kerZod, siuJetis
mimdinareobisas araerTgzis aRiniSna Semdegi sityvebi: `k-Zis
mtkicebiT~, ̀ k-Ze saubrobs~, ̀ igi aseve ambobs, rom~. kasatori ase-
ve miuTiTebs, rom sadavo siuJetSi wamyvani saubrobs mesame pir-
Si da faqtebs ar axsenebs mtkicebiT formaSi, aramed axmovanebs
misi wyaros mier miwodebul informacias, romlis sizustezec
mauwyebeli pasuxismgebeli ar aris.

6.4. kasatoris azriT, aRniSnuli faqti cxadyofs, rom adgili
aqvs Jurnalistis mier sxva piris mier e.i. identificirebuli wya-
ros mier gadacemuli informaciis gavrcelebaSi xelSewyobas, ri-
si SezRudvac mediis gamoxatvis Tavisuflebis SezRudvas uTa-
nabrdeba (am arguments kasatori amyarebs strasburgis sasamar-
Tlo praqtikiT: Jersild v. Denmark, 1994., Thoma v. Luxsemburg, 2011).

6.5. kasatoris mtkicebiT, mosarCelem ver SeZlo daedastu-
rebina mauwyeblobis mxridan mosarCelis saqmiani reputaciis,
pativisa da Rirsebis Selaxvis faqti. kasatoris mtkicebiT ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-13 muxlis Sesabamisad, kerZo piris ciliswamebisTvis mopasu-
xis winaaRmdeg sarCelis aRZvrisas mosarCeles ekisreba mtkice-
bis tvirTi daamtkicos, rom mopasuxis gancxadeba Seicavs arse-
biTad mcdar faqts, aRniSnuli mtkicebis tvirTi ki, kasatoris
mtkicebiT, mosarCelem ver dasZlia.

6.6. kasatori acxadebs, rom media saSualebisTvis da wamyva-
nisTvis gavrcelebuli cnobebis gavrcelebis uaryofis davale-
ba, warmoadgens sityvisa da gamoxatvis Tavisuflebis SezRud-
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vas, masze cenzuris ganxorcielebis mizniT. presis Tavisufle-
bas maRali Rirebuleba gaaCnia demokratiul sazogadoebaSi. ka-
satoris mtkicebiT, aucileblad unda Sefasebuliyo media sa-
Sualebis mier gavrcelebuli sadavo informacia ramdenad iyo
`aucilebeli demokratiul sazogadoebaSi~, kerZod, yuradReba
unda mieqces gamoTqmuli kritika ramdenad exeboda sazogado-
ebrivi interesis sakiTxs da sadavo reportaJi xom ar emsaxure-
boda sazogadoebrivi interesis dakmayofilebas, rac mediis um-
Tavresi daniSnulebaa.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos 2022 wlis 10 maisis gan-

CinebiT, sakasacio saCivari miRebul iqna warmoebaSi saqarTve-
los samoqalaqo saproceso kodeqsis 391-e muxlis mixedviT da-
saSvebobis Sesamowmeblad.

7.2. saqarTvelos uzenaesi sasamarTlos 2022 wlis 10 aprilis
ganCinebiT, sakasacio saCivari, cnobil iqna dasaSvebad samoqa-
laqo saproceso kodeqsis 391-e muxlis me-4 nawilis: ̀ araqoneb-
riv-samarTlebriv davebSi sakasacio saCivari dasaSvebia sityvi-
sa da gamoxatvis TavisuflebasTan dakavSirebul davebze~ safuZ-
velze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
8. sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebis kanonierebis, sakasacio saCivris iuridiuli
dasabuTebulobis Semowmebis Sedegad, miaCnia, rom sakasacio sa-
Civari ar unda dakmayofildes Semdegi argumentaciiT:

9. saqarTvelos samoqalaqo saproceso kodeqsis 404-e muxlis
pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas amow-
mebs sakasacio saCivris farglebSi, amave kodeqsis 407-e muxlis
pirveli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo gadaw-
yvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobi-
li faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). mocemul SemTxvevaSi, sakasacio sasamarTlos
miaCnia, rom mopasuxes saapelacio palatis mier dadgenilad cno-
bil faqtobriv garemoebebze, rac sarCelis dakmayofilebas da-
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edo safuZvlad, ar aqvs warmodgenili dasabuTebuli sakasacio
Sedaveba. kerZod, saapelacio sasamarTlom dadgenilad miiCnia
saqmis gadawyvetisTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

_ mosarCele 1990-2008 wlebSi msaxurobda saqarTvelos Seia-
raRebul ZalebSi da miniWebuli aqvs polkovnikis wodeba. mosar-
Celem monawileoba miiRo qarTul-afxazur konfliqtSi da ru-
seT-saqarTvelos 2008 wlis omSi;

_ mosarCele t. w-ma 2004 wels TanamoazreebTan erTad daa-
fuZna arasamTavrobo organizacia _ ̀ saqarTvelos Tavdacvis sa-
ministros Tadarigis veteran oficerTa kavSiri~;

_ 2004 wels `s.k.r.~-is meSveobiT saavtoro gadacema `... w-is~
mier t. w-is mimarT gavrcelda gancxadebebi imasTan dakavSire-
biT, rom Tavdacvis saministroSi muSaobis periodSi t. w-i iara-
RiT vaWrobda da aseve igi monawileobda biznesmen b-is gatace-
bis mcdelobaSi. dasaxelebuli faqtebi Tbilisis saolqo sasa-
marTlos 2004 wlis 7 dekembris kanonier ZalaSi Sesuli gadaw-
yvetilebiT ar dadasturda, s.k. ̀ r.~-s da Jurnalist a. g-s daeva-
laT t. w-is pativisa da Rirsebis xelmyofi cnobis sajarod uar-
yofa. maTve sasamarTlos mier solidarulad daekisraT mosar-
Celis sasargeblod moraluri zianis 5000 laris gadaxda;

_ 2008 wlis agvistoSi, mosarCele daapatimres sisxlis samar-
Tlis kodeqsis 260-e muxlis meore nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis (narkotikuli saSualebis ukanonod Se-
Zena-Senaxva). mosarCele cnobil iqna damnaSaved misTvis wardge-
nil braldebaSi, sasjelis saxed da zomad ganesazRvra 7 wliTa
da 6 Tvis vadiT Tavisuflebis aRkveTa;

_ 2012 wlis 5 dekembris saqarTvelos parlamentis #76-Is ̀ po-
litikuri niSniT dapatimrebul da politikuri niSniT devnil
pirTa Sesaxeb~ dadgenilebiT uaryofili iqna mis mier zemoaR-
niSnuli danaSaulis Cadenis faqti da mosarCele cnobil iqna po-
litpatimrad;

_ mopasuxe Sps ̀ s.k.r.~-is Jurnalistebis: d. j-as, n. s-isa da n. m-
Zis mier, mosarCelis mimarT, 2016 wlis 31 ivliss satelevizio
gadacema ̀ p-Si~ da 2016 wlis 1 agvistos, gadacema ̀ k... saaTze~ gav-
rcelda Semdegi gancxadebebi: ̀ t. w-i samSoblos RalatisTvis er-
Txel ukve gasamarTlebuli polkovnikia da mas isev saidumlo
masalebis ruseTisaTvis gadacemaSi adanaSauleben da dasaxele-
bulia is gvarebic, romlebic w-s gasaidumloebul obieqtebze
SesvlaSi exmarebodnen. polovnik t. w-s 2008 wlis agvistos omis
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Semdeg samSoblos RalatisTvis patimroba miusajes. s.k.`r.~-is
Jurnalisturi gamoZiebiT dadginda, rom t. w-i Tavdacvis sami-
nistrodan iaraRis ukanono vaWrobiT iyo dakavebuli;

_ mosarCele t. w-i, ̀ sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis miznebisaTvis, warmoadgens sajaro pirs;
kerZod, ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis me-2 muxlis `i~ qvepunqtis mixedviT, sajaro pirad
kvalifikaciisaTvis ramdenime damoukidebeli safuZvelia Camo-
yalibebuli: a) specialuri kanoni Tavis mxriv, ̀ korufciis winaaR-
mdeg brZolis Sesaxeb~ saqarTvelos kanonis me-2 muxlze uTiTebs;
b) piri, romlis gadawyvetileba an azri mniSvnelovan gavlenas ax-
dens sazogadoebriv cxovrebaze; g) piri, romliskenac misi gar-
kveuli qmedebebis Sedegad calkeul sakiTxebTan dakavSirebiT
mimarTulia sazogadoebrivi yuradReba. mocemul saqmeze, dad-
genilia, rom mosarCele t. w-i 1990-2008 wlebSi msaxurobda saqar-
Tvelos SeiaraRebul ZalebSi da miniWebuli aqvs polkovnikis wo-
deba. mosarCelem monawileoba miiRo qarTul-afxazur konfliq-
tSi da ruseT-saqarTvelos 2008 wlis omSi. mosarCele aqtiurad
monawileobda sazogadoebriv saqmianobaSi da 2004 wels Tanamo-
azreebTan erTad daafuZna arasamTavrobo organizacia ̀ saqarTve-
los Tavdacvis saministros Tadarigis veteran oficerTa kavSi-
ri~, romlis mizans Seadgenda mSvidobiani molaparakebebiTa da
politikuri meTodebiT yvela sadavo da problematikuri sakiT-
xebis mogvarebaSi xelSewyoba. amave dros, rogorc samxedro saq-
mis eqsperti, awarmoebda monitorings Tavdacvis sferoSi gawe-
ul saqmianobasTan dakavSirebiT. Sesabamisad, specialuri kano-
nis miznebisaTvis, mosarCele ganxilulia, rogorc sajaro piri.

10. sakasacio palata, imTaviTve ganmartavs, rom gansaxilveli
kategoriis davebi gansakuTrebiT sensitiuria, vinaidan gamoxat-
vis Tavisufleba demokratiuli sazogadoebis qvakuTxedi da Ti-
Toeuli individis TviTrealizaciis, misi Tavisufali ganviTare-
bis aucilebeli winapirobaa. saqarTvelos konstituciis me-17 mux-
lis pirveli da me-2 punqtebis Tanaxmad, azrisa da misi gamoxat-
vis Tavisufleba daculia. dauSvebelia adamianis devna azrisa da
misi gamoxatvis gamo. yovel adamians aqvs ufleba Tavisuflad mi-
iRos da gaavrcelos informacia. amave muxlis me-5 punqtiT, am uf-
lebebis SezRudva dasaSvebia mxolod kanonis Sesabamisad, demok-
ratiul sazogadoebaSi aucilebeli saxelmwifo an sazogadoebri-
vi usafrTxoebis an teritoriuli mTlianobis uzrunvelsayofad,
sxvaTa uflebebis dasacavad, konfidencialurad aRiarebuli in-
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formaciis gamJRavnebis Tavidan asacileblad an sasamarTlos da-
moukideblobisa da miukerZoeblobis uzrunvelsayofad (ix. mra-
valTa Soris bolodroindeli sasamarTlo praqtika _ susg-ebi:
#as-348-2020, 31.10.2022; #as-989-2019, 28.06.2022w; #as-1016-2021,
25.05.2022w; #as-358-2021. 13.04.2022w; #as-336-2021, 26.01.2022w;
#as-547-2020, 14.12.2021w; #as-960-2020, 13.10.2021w; #as-697-651-
2017m 20.05.2021w; #as-706-2020, 21.04.2021w; #as-981-2020,
21.04.2021w; #as-1151-2019, 21.04.2021w; #as-938-2020, 18.05.2021w;
#as-810-2019, 05.03.2021w; #as-1705-2019, 27.11.2020w; #as-1606-
2019, 25.11202w; #as-1696-2018, 31.07.2020w; #as-1366-2019, 6.04.202w;
#as-648-648-2018, 26.03.2020w.).

11. gamoxatvis ufleba saqarTveloSi uzrunvelyofilia ara
mxolod konstituciiT, aramed mas aRiarebs adamianis uflebaTa
evropuli konvenciis me-10 muxlic, romlis Tanaxmad, yvelas aqvs
ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris Ta-
visuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos in-
formacia Tu mosazrebebi sajaro xelisuflebis Caurevlad da
saxelmwifo sazRvrebis miuxedavad. am TavisuflebaTa ganxor-
cieleba, ramdenadac is ganuyofelia Sesabamisi valdebulebisa
da pasuxismgeblobisagan, SeiZleba daeqvemdebaros iseT wesebs,
pirobebs, SezRudvebs an sanqciebs, romlebic gaTvaliswinebu-
lia kanoniT da aucilebelia demokratiul sazogadoebaSi erov-
nuli uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi
usafrTxoebis interesebisaTvis, uwesrigobisa Tu danaSaulis
aRsakveTad, janmrTelobis an moralis dacvis mizniT, sxvaTa re-
putaciis an uflebebis dasacavad, saidumlod miRebuli infor-
maciis gamJRavnebis Tavidan asacileblad an sasamarTlo xeli-
suflebis avtoritetisa da miukerZoeblobis uzrunvelsayofad.

12. aRsaniSnavia, rom adamianis uflebaTa evropuli sasamar-
Tlo gamoxatvis Tavisuflebas gansakuTrebul miSvnelobas ani-
Webs, mis SesazRudad Sefasebis maRal standartebs iyenebs da
amis gasamarTleblad wonad dasabuTebas moiTxovs. Sesabamisad,
am uflebis sxva RirebulebebTan dapirispirebis dros `samar-
Tliani balansis~ gansazRvrisas, erovnul saxelmwifoTa Sefa-
sebis Tavisuflebis areali Zalian farTo arasdros aris, Tumca,
gansxvavebulia sxvadasxva sazogadoebriv miznebTan mimarTebiT
(gociriZe eva, gamoxatvis Tavisufleba RirebulebaTa konfliq-
tSi adamianis uflebaTa evropuli konvenciisa da strasburgis
sasamarTlos iurisdiqciis mixedviT, Tbilisi, 2008, gv.128).

13. gamoxatvis Tavisufleba arsebiTad mniSvnelovania demok-
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ratiuli saxelmwifosaTvis, metic, igi demokratiuli sazogado-
ebis arsebobis, misi srulfasovani ganviTarebis aucilebeli wi-
napirobaa (ix. saqarTvelos sakonstitucio sasamarTlos 2012
wlis 11 aprilis #1/1/468 gadawvetileba saqmeze ̀ saqarTvelos
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg~, II Ta-
vi, par. 30) da didi xania demokratiuli sazogadoebis ganuyo-
fel da ZiriTad fundamentur elements miekuTvneba (ix. infor-
maciis Tavisuflebis ganviTarebis institutis /IDFI/ gzamkvle-
vi-gamoxatvis Tavisufleba v pativisa da Rirsebis dacva; 2018;
gv.4). gamoxatvis Tavisufleba demokratiuli sazogadoebis sa-
fuZvelia, am uflebis saTanado uzrunvelyofis gareSe praqti-
kulad SeuZlebelia sxva uflebebis srulyofili realizacia (sa-
qarTvelos sakonstitucio sasamarTlos 2009 wlis 10 noembris
#1/3/421,422 gadawyvetileba saqmeze ̀ saqarTvelos moqalaqee-
bi _ giorgi yifiani da avTandil ungiaZe saqarTvelos parlamen-
tis winaaRmdeg~, II Tavi, par. 6). Tavisufali sazogadoeba Sedgeba
Tavisufali individebisagan, romlebic cxovroben Tavisufal in-
formaciul sivrceSi, Tavisuflad azrovneben, aqvT damoukide-
beli Sexedulebebi da monawileoben demokratiul procesebSi,
rac azrTa gacvla-gamocvlasa da paeqrobas gulisxmobs (saqar-
Tvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris #2/
2-389 gadawyvetileba saqmeze~ saqarTvelos moqalaqe maia naTa-
Ze da sxvebi saqarTvelos parlamentisa da saqarTvelos prezi-
dentis winaaRmdeg~, II Tavi, par. 13.).

14. samoqalaqo kodeqsis me-18 muxlis me-2 nawili adgens Sem-
deg qcevis wess: pirs ufleba aqvs sasamarTlos meSveobiT, kano-
niT dadgenili wesiT, daicvas sakuTari pativi, Rirseba, piradi
cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani repu-
tacia Selaxvisagan. warmodgenili sakasacio saCivris farglebSi,
sakasacio palatis msjelobis sagania sarCelis nawilobriv dakma-
yofilebis kanoniereba, kerZod, mediasaSualebiT mopasuxis mier
sajarod gavrcelebuli gancxadebebi, romlebTan mimarTebiTac
sarCeli dakmayofilda, aris Tu ara mosarCelis samoqalaqo ko-
deqsis me-18 muxliT dacul sferoSi imgvari Careva, rasac samoqa-
laqosamarTlebrivi pasuxismgeblobis dakisreba mohyveba. sxvag-
varad rom vTqvaT, Sefasebis sagania: warmoadgens Tu ara mopasu-
xis gamonaTqvamebi ciliswamebas (difamaciuri Sinaarsis gancxa-
debas), romelmac Selaxa mosarCelis pativi, Rirseba da saqmiani
reputacia, aseve dasadgenia mopasuxis gamoxatvis Tavisuflebis
SezRudva aucilebelia Tu ara demokratiul sazogadoebaSi mo-
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sarCelis uflebebis dasacavad. sakasacio palata miiCnevs, rom mo-
cemuli davis gadawyvetisas gamoyenebul unda iqnes, rogorc sa-
moqalaqo kodeqsis, aseve _ `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos specialuri kanonis normebi. specialu-
ri kanonis pirveli muxlis ̀ e~ punqti gansazRvravs, rom ciliswa-
meba aris arsebiTad mcdari faqtis Semcveli da pirisTvis zianis
mimyenebeli, misi saxelis gamtexi gancxadeba.

15. upirvelesad, imisaTvis, raTa sarCelis dakmayofilebis wi-
napirobebi gamoikveTos aucilebelia, erTmaneTisgan gaimijnos
Tu vis mimarT ganxorcielda sadavo gancxadebebi kerZo Tu sa-
jaro piris mimarT, radgan kerZo piris uflebis daculobis stan-
darti ufro maRalia sajaro pirebTan SedarebiT, romelTac sit-
yvis Tavisuflebis mimarT Tmenis gansakuTrebuli valdebuleba
ekisrebaT (ix. susg. saqme #as-1373-2022, 2023 wlis 23 marti). am
mimarTebiT, saapelacio palatis mier dadgeniladaa cnobili da
arc kasators warmoudgenia dasabuTebuli Sedaveba maszed, rom
mosarCele t. w-i specialuri kanonis miznebisTvis warmoadgens
_ sajaro pirs. metic, Tavad kasatorive sakasacio saCivris me-6
gverdze, uTiTebs, rom mosarCele sajaro piria, romelsac Tme-
nis ufro maRali valdebuleba gaaCnia.

16. sakasacio palata ganmartavs, rom ̀ sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-14 muxli adgens
sajaro piris ciliswamebisaTvis samoqalaqosamarTlebrivi pasu-
xismgeblobis dakisrebis standarts da uSvebs aRniSnuls iseT
SemTxvevebSi: Tu mosarCele sasamarTloSi daamtkicebs, rom mo-
pasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod mo-
sarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gan-
cxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobi-
li an mopasuxem gamoiCina aSkara da uxeSi daudevroba, ramac ga-
moiwvia arsebiTad mcdari faqtis Semcveli gancxadebis gavrce-
leba. miTiTebuli norma mtkicebis tvirTs mTlianad mosarCe-
les akisrebs, rac imas niSnavs, rom sasamarTloSi sarCelis war-
dgenisas, mosarCelea valdebuli, daasabuTos kanoniT gaTvalis-
winebuli samarTlebrivi Sedegis ganmapirobebeli yvela winapi-
robis arseboba, kerZod: a) mopasuxem mis Sesaxeb gaavrcela sada-
vo gancxadeba; b) sadavo gancxadeba ar Seesabameba sinamdviles,
anu igi mcdari faqtebis Semcvelia; g) sadavo gancxadeba zians
ayenebs mis pativs, Rirsebas an/da saqmian reputacias; d) mopasu-
xem winaswar icoda gancxadebuli faqtis mcdarobis Taobaze an
mcdari faqtis Semcveli gancxadebis gavrceleba mopasuxis aS-
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kara da uxeSma daudevrobam gamoiwvia. aseve, unda gairkves, xom
ar arsebobs ciliswamebisTvis pasuxismgeblobis gamomricxveli
garemoebebi (ix. susg. saqme #as-989-2019, 2022 wlis 28 ivnisi).

17. mopasuxis mier gavrcelebuli gancxadebebidan sadavodaa
gamxdari 2016 wlis 31 ivliss, satelevizio gadacema ̀ p-Si~ da 2016
wlis 1 agvistos, gadacema `k... saaTze~, gavrcelebuli Semdegi
gancxadebebi: ̀ t. w-i samSoblos RalatisTvis erTxel ukve gasa-
marTlebuli polkovnikia da mas isev saidumlo masalebis ruse-
TisaTvis gadacemaSi adanaSauleben da dasaxelebulia is gvare-
bic, romlebic w-s gasaidumloebul obieqtebze SesvlaSi exma-
rebodnen; polovnik t. w-s 2008 wlis agvistos omis Semdeg sam-
Soblos RalatisTvis patimroba miusajes; s.k. ̀ r.~-is Jurnalis-
turi gamoZiebiT dadginda, rom t. w-i Tavdacvis saministrodan
iaraRis ukanono vaWrobiT iyo dakavebuli~.

18. mocemul SemTxvevaSi, moxmobili gancxadebebis gavrcele-
bis faqti udavodaa dadgenili, Tumca kasatori acxadebs, rom
misi gavrceleba moxda Jurnalisturi eTikis standartebis sru-
li dacviT. kasatoris mtkicebiT, sadavo siuJetSi wamyvans gad-
mocemuli aqvs informacia wyaroze dayrdnobiT, kerZod, siuJe-
tis mimdinareobisas araerTgzis aRiniSna Semdegi sityvebi: `k-
Zis mtkicebiT~, ̀ k-Ze saubrobs~, ̀ igi aseve ambobs, rom~. kasatori
aseve miuTiTebs, rom sadavo siuJetSi wamyvani saubrobs mesame
pirSi da faqtebs ar axsenebs mtkicebiT formaSi, aramed axmova-
nebs misi wyaros mier gadmocemul informacias. moxmobil msje-
lobas sakasacio palata ver gaiziarebs da kasators ganumartavs,
rom imis gadasawyvetad, mopasuxis gamonaTqvamebi Seicavs Tu ara
cilismwameblur gancxadebas (rac ssk-is 18.2 muxliT gaTvalis-
winebuli pasuxismgeblobis safuZvelia), unda gairkves, msjelo-
ba warmoadgens ̀ arsebiTad mcdar faqts~, Tu is ̀ azris~ katego-
rias ganekuTvneba, aseve, unda gamoirkves konteqsti da is viTa-
reba, rac win uZRoda am gancxadebebs.

19. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los specialuri kanonis pirveli muxlis `b~ punqtis Sesabami-
sad, ̀ azri~ ganimarteba, rogorc SefasebiTi msjeloba, Tvalsaz-
risi, komentari, agreTve, nebismieri saxiT iseTi Sexedulebis
gamoxatva, romelic asaxavs romelime pirovnebis, movlenis an
sagnis mimarT damokidebulebas da ar Seicavs dadasturebad an
uaryofad faqts. amave kanonis me-7 muxlis me-5 punqtis Sesaba-
misad, azris an faqtis statusis miniWebis sakiTxis ganxilvisas
yovelgvari gonivruli eWvi, romelic ver dadasturdeba kano-
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niT dadgenili wesiT, unda gadawydes gancxadebaSi moyvanili
cnobebisaTvis azris statusis miniWebis sasargeblod. specialu-
ri kanonis me-4 muxlis pirveli punqtiT da pirveli muxlis `f~
qvepunqtis Tanaxmad, azri daculia absoluturi privilegiiT,
rac kanoniT gaTvaliswinebuli pasuxismgeblobisagan piris sru-
li da upirobo gaTavisuflebis safuZvelia.

20. gasaTvaliswinebelia, rom azri faqtebTan garkveuli da-
mokidebulebiT gamoiTqmeba, anu azri, rogorc wesi, eyrdnoba
faqtebs. aseT SemTxvevaSi, azris dayofa Sexedulebad da faq-
tis gadmocemad dauSvebelia, radgan mTlianad gamonaTqvami az-
ris Tavisuflebis sferoSi eqceva (mesxiSvili qeTevan, kerZo sa-
marTlis aqtualuri sakiTxebi, Teoria da sasamarTlo praqtika,
tomi I, Tbilisi, 2020, gv. 259).

21. saqarTvelos uzenaesi sasamarTlos praqtikis Sesabamisad,
sityva ̀ azri~ farTod ganmartebisas gulisxmobs gansjas, damo-
kidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba damo-
kidebulia mTlianad individze, mis subieqtur damokidebule-
baze. faqtebi ki, Cveulebriv, moklebulia subieqtur damokide-
bulebas, igi obieqturi garemoebebidan gamomdinareobs, anu Cven
gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vnaxoT, is
realurad arsebobda Tu ara. swored amitom, faqtebis gadamow-
meba da misi namdvilobasTan Sesabamisobis dadgena SesaZlebe-
lia. xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod
ukavSirdeba da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT. um-
Tavresad, Warbobs swored iseTi gamonaTqvamebi, romlebSic Tavs
iyris, rogorc SefasebiTi, aseve _ faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv, az-
ris safuZvelia, romelic adasturebs an uaryofs maT, amitomac
xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis an, rogorc
faqtis gadmocemis, kvalificirebis dros, SesaZlebelia gamoT-
qmis konteqstis mixedviT misi calkeuli nawilebis izolireba,
magram es meTodi gamarTlebulia mxolod maSin, rodesac amiT ar
ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi da namdvili azri.
Tuki aseTi izolireba SeuZlebelia gamonaTqvamis Sinaarsis ga-
yalbebis gareSe, maSin es gamonaTqvami unda CaiTvalos mTlianad
azris gamoTqmad, anu Sexedulebad, SefasebiT msjelobad da, Se-
sabamisad, mTlianad unda iqnes Seyvanili ZiriTadi uflebiT da-
cul sferoSi (susg #as-1278-1298-2011, 20.02.2012w; #as-790-739-
2017, 17.01.2018w; #as-928-868-2017, 17.01.2018w.). sadavo gamonaT-
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qvamis swori kvalifikaciisaTvis unda Semowmdes misi Sinaarsi,
gamoTqmis forma da gamoTqmis konteqsti, ra faqtobrivi ele-
mentebisagan Sedgeba gamonaTqvami (susg #as-1477-1489-2011,
03.04.2012w; #as-569-540-2014, 11.03.2016 w; #as-1366-2019,
06.04.2020 w.).

22. azris Tavisuflebis dacvis standartis xazgasasmelad aR-
saniSnavia, rom Tavis gadawyvetilebebSi saqmeebze ̀ lingensi av-
striis winaaRmdeg~ (Lingens v. Austria (saCivari #9815/82),
08.07.1986w., §46) da ̀ oberSliki avstriis winaaRmdeg~ (Oberschlick
v. Austria (saCivari #11662/85), 23.05.1991w., §63) adamianis ufleba-
Ta evropulma sasamarTlom zRvari gaavlo faqtis Semcvel gan-
cxadebasa da SefasebiT msjelobas Soris da aRniSna, rom faqtis
arseboba SeiZleba demonstrirdes, maSin, roca SefasebiTi msje-
lobis simarTle SeuZlebelia mtkicebis sagani iyos, amitom Se-
fasebis simarTlis damtkiceba ar SeiZleba vinmes daevalos, es
SeewinaaRmdegeboda Tavad gamoxatvis Tavisuflebis arss (De Haes
and Gijsels v. Belgium, (saCivari #19983/92), 24.02.1997w., §42) (Sdr.
susg #as-938-2020, 18.03.2021w.).

23. sakasacio palatis azriT, faqtis mtkicebas axasiaTebs _
mtkicebulebiT dadasturebadi _ obieqturi kavSiri gamoTqmul-
sa da sinamdviles Soris, maSin, rodesac, azris/mosazrebis makva-
lificirebelia poziciis an rwmenis elementi. sakasacio palata
miiCnevs, rom sadavo gamonaTqvamebis azrisa Tu faqtisadmi kuT-
vnilebis sakiTxis gadawyveta SeuZlebelia maTi warmoTqmis mTli-
ani konteqstis mxedvelobaSi miRebis gareSe. calkeul sityvebsa
da winadadebebs konteqstis gareSe ver mieniWeba mniSvneloba, vi-
naidan maTi gancalkevebulad ganxilva gamoiwvevs gamonaTqvamis
Sinaarsis dakargvas. Sinaarss ki sityvebsa da winadadebebTan Se-
darebiT upiratesi Zala aqvs (Sdr. susg #as-547-2020, 14.12.2021w.).

24. mocemul SemTxvevaSi, qvemdgomi instanciis sasamarTlos
mier dadgenilad iqna miCneuli, rom 2004 wels ̀ s.k.r.~-is meSveo-
biT, saavtoro gadacema ̀ ... w-is~ mier, t. w-is mimarT gavrcelda
gancxadebebi imasTan dakavSirebiT, rom Tavdacvis saministro-
Si muSaobis periodSi t. w-i iaraRiT vaWrobda da aseve igi monawi-
leobda biznesmen b-is gatacebis mcdelobaSi. dasaxelebuli faq-
tebi Tbilisis saolqo sasamarTlos 2004 wlis 7 dekembris kano-
nier ZalaSi Sesuli gadawyvetilebiT ar dadasturda, s.k. ̀ r.~-s
da Jurnalist a. g-s daevalaT t. w-is pativisa da Rirsebis xel-
myofi cnobis sajarod uaryofa. maTve sasamarTlos mier soli-
darulad daekisraT mosarCelis sasargeblod moraluri zianis
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5000 laris gadaxda. mogvianebiT, 2008 wlis agvistoSi, mosarCe-
le daapatimres sisxlis samarTlis kodeqsis 260-e muxlis meore
nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis (narkoti-
kuli saSualebis ukanonod SeZena-Senaxva). mosarCele cnobil iqna
damnaSaved misTvis wardgenil braldebaSi, sasjelis saxed da
zomad ganesazRvra 7 wlisa da 6 Tvis vadiT Tavisuflebis aRkve-
Ta. Tumca, 2012 wlis 5 dekembris saqarTvelos parlamentis #76-
Is ̀ politikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa Sesaxeb~ dadgenilebiT uaryofili iqna t. w-is mier ze-
moaRniSnuli danaSaulis Cadenis faqti da mosarCele cnobil iq-
na politpatimrad.

25. zemoT moxmobilis gaTvaliswinebiT, miT ufro maSin, ro-
desac politpatimrebis sia miCneulia politikur aqtad, saja-
roa da sayovelTaod cnobil faqtTanaa gaigivebuli, sakasacio
palata ver miiCnevs dasabuTebulad 2016 wels, mediasaSuale-
biT mosarCelis mimarT sadavo reportaJis ̀ azrad~ dakvalifi-
cirebis Sesaxeb kasatoris Sedavebas. sasamarTlos es Sefaseba
relevanturia gansakuTrebiT im pirobebSi, rodesac sadavo ga-
monaTqvamebi, Seicavs mosarCelis mier moralurad da samarTleb-
rivad iseTi mZime danaSaulebis Cadenis Sesaxeb braldebas, ro-
gorebicaa samSoblos Ralati, saidumlo informaciis gavrcele-
ba da iaraRiT ukanono vaWroba. aseve, mosarCelis mier sadavod
gamxdari gamonaTqvamebi, Camoyalibebulia imperatiuli formiT
da miuTiTebs konkretuli faqtebis Sesaxeb, magaliTad: sadavo
gancxadebaSi aRniSnulia, rom ̀ polovnik t. w-s 2008 wlis agvis-
tos omis Semdeg samSoblos RalatisTvis patimroba miusajes~.
sakasacio palata miiCnevs, rom winamdebare ganCinebaSi moyvani-
li winmswrebi garemoebebis da konteqstis gaTvaliswinebiT, ase-
ve calke aRebulic, sadavod qceuli gancxadebebi, warmoadgens
faqtebis Semcvel gancxadebebs, romlis gadamowmebac obieqtu-
rad SesaZlebeli iyo. kasators reportaJis gamoqveynebamde, Se-
eZlo gaerkvia iyo Tu ara mosarCele gasamarTlebuli samSoblos
RalatisTvis da edeboda Tu ara mas bralad iaraRiT ukanono vaW-
roba. zemoaRniSnulis Sesabamisad, sakasacio palata adgens, rom
saapelacio palatam sadavo gancxadebebi sruliad marTebulad
miakuTvna ̀ faqtebis~ kategorias. xolo, kanonmdebloba avalde-
bulebs mopasuxes miiRos yvela zoma programaSi moyvanili (ga-
dacemuli) faqtis jerovani sizustis uzrunvelsayofad da dro-
ulad Seasworos Secdoma (mauwyeblobis Sesaxeb saqarTvelos ka-
nonis 52-e muxlis pirveli punqti).
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26. sakasacio palata aseve, ver gaiziarebs kasatoris mtkicebas
maszed, rom sadavo reportaJSi moxda JurnalistisTvis konkre-
tuli wyaros mier miwodebuli informaciis gavrceleba, romelic
Jurnalistma yvela SesaZlo saSualebiT gadaamowma. amasTanave,
usafuZvloa kasatoris is miTiTebac, rom gancxadebaSi arsebuli
gamonaTqvamebi azris Semcvelia manam, sanam mosarCele ar daadas-
turebs sawinaaRmdegos da sasamarTlo dasabuTebuli msjelobis
safuZvelze ar daaskvnis, rom sadavo gamonaTqvamebi faqtis Sem-
cvelia. anu kasatori miiCnevs, rom mosarCelem ver dasZlia masze
kanoniT dakisrebuli mtkicebis tvirTi. palata ganmeorebiT aR-
niSnavs, rom gansaxilvel SemTxvevaSi, mosarCele 2016 wlis 31 iv-
liss, satelevizio gadacema ̀ p-i~ da 2016 wlis 1 agvistos, gadace-
ma ̀ k. saaTze~, gasul siuJetSi dadanaSaulebulia saqarTvelos sis-
xlis samarTlis kodeqsiT dasjadi qmedebebis CadenaSi _ samSob-
los RalatSi, saidumlo informaciis gavrcelebasa da iaraRis uka-
nono vaWrobaSi. amitom, sakasacio sasamarTlo srulad eTanxmeba
qveda instanciis sasamarTloTa mosazrebas, rom kasatorze gada-
vida mtkicebis tvirTi, ris Sesabamisadac swored mopasuxe medi-
asaSualebas unda daemtkicebina, rom mosarCelis mxarem sisxlis
samarTlis kodeqsiT dasjadi qmedeba Caidina, rac araTu saqmis
masalebiT ar dasturdeba, aramed dgindeba sapirispiro _ mosar-
Celis politpatimrad gamocxadeba.

27. miuxedavad sityvisa da gamoxatvis Tavisuflebis dacvis
maRali standartisa, adamianis uflebaTa evropuli sasamarTlo
yovelTvis xazs usvams Jurnalistebis movaleobebsa da pasuxis-
mgeblobas, rom imoqmedon kargi ganzraxviT, sazogadoebas mia-
wodon zusti da sando informacia, Jurnalisturi eTikis Sesaba-
misad. Jurnalisturi eTika unda moiTxovdes, rom gamoxatvis Ta-
visuflebis gamoyenebis safuZvelze, Jurnalistma ar gaavrce-
los informacia da ideebi, romlebic gamoiwvevs Zaladobasa da
siZulvils sazogadoebaSi (ix. Lingens v. Austria; Cumpana and mazare v.
Romania; Editions Plon v. France; Observer and Guardian v. U.K; Radio france v.
France; Bladet tromso and Stensaas v. Norwey; Surek v. Turkey; Von Hannover
v. Germany; Thoma v. Luxembourg). Jurnalisturi eTika moiTxovs, rom
Jurnalisti moqmedebdes patiosnad, man unda daadginos infor-
maciis sizuste da sandooba.

28. sakasacio palata miiCnevs, rom sadavo gamonaTqvamebi Ca-
moyalibebulia imdagvarad, rom msmenelze mxolod mosarCelis
mimarT mopasuxis piradi ganwyobisa da damokidebulebis STabeW-
dilebas ar datovebda, isini aSkarad mimarTuli iyo mosarCelis
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pirovnuli diskreditaciisaken.
29. sakasacio palata erT-erT saqmeSi (susg.#as-1373-2022, 30

marti, 2023 weli) ganmartavs, rom konvenciis me-10 muxlidan ga-
momdinare, azris gamoxatvis Tavisufleba yovelTvis sargeb-
lobs upiratesobiT sxva fundamentur uflebebsa an sazogado-
ebriv interesebTan dapirispirebisas. aseTi midgoma, gamoxat-
vis Tavisuflebas absolutur uflebad aqcevda, Tumca, pirov-
nebis Seuracxyofis saqmeebis ganxilvis dros sasamarTlos wina-
Sea mTavari kiTxva: iyo Tu ara aRniSnuli gancxadeba ̀ gadaWarbe-
buli~? evrosasamarTlos ganmartebiT, gancxadebis Sefasebisas
mniSvnelovani elementia, ramdenad Seicavs igi Seuracxmyofel
terminebs, aseve, maTi Sinaarsi da gavlena sazogadoebaze (Chauvy
and others v. France (saCivari #64915/01), 29.06.2004w.).

30. sakasacio palata ganmartavs, rom mZime faqtobrivi bral-
deba SeuZlebelia miCneul iqnes SefasebiT msjelobad. aqve, sa-
kasacio palata moiSveliebs adamianis uflebaTa evropuli sasa-
marTlos ganmartebas maszed, rom `im SemTxvevaSic ki, Tu sasa-
marTlo mosarCelis winaaRmdeg gamoTqmul braldebebs Seafa-
sebda, rogorc SefasebiT msjelobas da ara faqts, sasamarTlo
mxedvelobaSi miiRebda evrosasamarTlos mier Camoyalibebul
precedentul praqtikas, romlis mixedviT, Tundac gancxadeba
warmoadgendes SefasebiT msjelobas, unda arsebobdes sakmari-
si faqtobrivi safuZveli mis gasamyareblad, winaaRmdeg SemTxve-
vaSi, is CaiTvleba arasaTanadod~ (ix. egil einarsoni islandiis
wanaaRmdeg (Egill Einarsson v. Iceland), #24703/15, §52, 7 noemberi 2017)
pfaiferi avstriis winaaRmdeg (Pfeifer v. Austria), #12556/03, §46, 15
noemberi 2007). evrosasamarTlos dasaxelebuli ganmartebebi-
dan gamomdinare, naTelia, rom SefasebiTi msjelobac ki, garkve-
ul faqtobriv safuZvels unda eyrdnobodes, raTa es Sefasebi-
Ti msjeloba saTanadod CaiTvalos. gansaxilveli saqmis faqtob-
rivi garemoebebis mixedviT ki, utyuarad dadginda, rom mopasu-
xis mier gavrcelebuli sakmaod seriozuli braldebebi, mokle-
buli iyo saTanado faqtobriv safuZvlebs.

31. palata aseve miuTiTebs evrosasamarTlos erT-erT gadaw-
yvetilebaze (Medžlis Islamske Zajednice Brčko and Others v. Bosnia and
Herzegovina) [didi palata] _ 17224/11, 27.6.2017), sadac sasamarTlom
ganmarta, rom presis saqmianoba SeiZleba daxasiaTdes, rogorc
socialuri modaraje. presis Tavisuflebis sferoSi, gamoxat-
vis TavisuflebiT sargeblobis Tandayolili valdebulebebisa
da pasuxismgeblobebis safuZvelze dayrdnobiT me-10 muxliT
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JurnalistisTvis dadgenili garantiebi sazogado interesis sa-
kiTxebze sazogadoebis informirebisas, damokidebulia imaze,
Jurnalisti moqmedebda Tu ara keTilsindisierad Jurnalistis
eTikis normebTan SesabamisobaSi zusti da sando informaciis mi-
sawodeblad. rodesac is socialuri modarajis funqcias axor-
cielebs. konkurentuli interesebis dabalansebisas aucilebe-
lia im kriteriumis gaTvaliswineba, romelic zogadad moqmedebs
mediis mier Tavisi sazogadoebrivi modarajis funqciis ganxor-
cielebisas cilismwamebluri gancxadebebis gavrcelebaze: (a)
ramdenad cnobili iyo samizne piri da ra warmoadgenda bralde-
bis sagans; (b) miwodebuli informaciis Sinaarsi, forma da Sede-
gebi; (c) gamxelili informaciis avTenturoba.

32. sakasacio palata aRniSnavs, rom mopasuxem informacia gaav-
rcela sajaro piris Sesaxeb; gavrcelebuli informacia dadastu-
rebadi faqtis Semcveli da cilismwamebluria; mopasuxem ver SeZ-
lo mtkicebis tvirTis daZleva, aseTi informacia ki, zians aye-
nebs informaciis adresatis pativs, Rirsebasa da reputacias.

33. sakasacio palata kvlav amaxvilebs yuradRebas Jurnalis-
turi qcevis standartebze da miuTiTebs uzenaesi sasamarTlos
erT-erT gadawyvetilebaze (ix. 2017 wlis 26 ivlisis gadawyveti-
lebaSi saqme #as-1011-972-2016), sadac sasamarTlom aRniSna, rom
im SemTxvevaSi, rodesac avtori irwmuneba, rom pirma danaSauli
Caidina, am faqtebis WeSmaritebis dadastureba mxolod sisxlis
samarTlis saqmeze gamotanili kanonier ZalaSi Sesuli ganaCeni-
Taa SesaZlebeli. evrosasamarTlos ganmartebiTac, ramdenadac
seriozulia braldeba, imdenad seriozuli unda iyos faqtobri-
vi safuZveli (Abeberry v France). SeuZlebelia, Tundac samoqala-
qo saqmeze, pirs imis mtkiceba moeTxovebodes, rom mas danaSau-
li ar Caudenia da, amdenad, am informaciis Semcveli gancxadeba
cilismwamebluria. amgvari ganmarteba ewinaaRmdegeba udanaSa-
ulobis prezumfcias. garda amisa, sakasacio sasamarTlom aRniS-
na, rom saqmeSi wardgenili ar aris Sesabamisi mtkicebuleba, ro-
melic daadasturebda raime mimdinare saqmesTan mosarCelis kav-
Sirs. asec rom yofiliyo, aRniSnuli dasturi iqneboda imisa, rom
ar arsebobs kanonier ZalaSi Sesuli sasamarTlos gamamtyunebe-
li ganaCeni, romliTac dadasturdeboda danaSaulis Cadena. sa-
kasacio palatis mosazrebiT, mosarCelem warmatebiT daZlia spe-
cialuri kanoniT dadgenili mtkicebis tvirTi, rac sarCelis sa-
fuZvlad miTiTebuli garemoebis (gavrcelebuli gancxadeba Se-
icavs arsebiTad mcdar faqtebs) dadasturebulad miCnevis Se-
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saZleblobas iZleva.
34. sakasacio palata iziarebs saapelacio palatis mosazre-

bas, romlis Tanaxmad, Jurnalistebi Tavisufldebian pasuxis-
mgeblobisagan, Tuki daamtkiceben rom informacia oficialuri
wyarodan miiRes, Jurnalisti darwmunebuli iyo gavrcelebuli
informaciis WeSmaritebaSi, Jurnalistma gonivrul farglebSi
gadaamowma gavrcelebuli informaciis WeSmariteba. sxva Sem-
TxvevaSi, aseve unda daadasturos informaciis gadamowmeba ra
dauZlevel sirTuleebTan iyo dakavSirebuli (bleidi tromso
da stensaasi norvegiis winaaRmdeg). Jurnalistebis ̀ movaleobe-
bi da pasuxismgeblobebis~ warmoSoba gamowveulia im safuZvliT,
rom gamoxatvis Tavisuflebis sapirwoned daculi iyos kerZo da
sajaro pirebis pativi, Rirseba da saqmiani reputacia (ix. Von
Hannover v Germany).

gansaxilvel SemTxvevaSi, kasatorma ver SeZlo aRniSnuli ga-
remoebebis dadastureba, rac calsaxad miuTiTebs aRniSnuli
valdebulebis Seusruleblobazec.

35. sakiTxis srulad amowurvis mizniT, sakasacio palata aqve
ganmartavs, rom sakasacio saCivari aseve ar Seicavs dasabuTe-
bul pretenzias Jurnalistis daudevrobasTan dakavSirebiT. aR-
niSnuli faqti mniSvnelovania imdenad, ramdenadac, Tu mopasu-
xe daadasturebda, rom informacia miiRo oficialuri wyaroebi-
dan, Jurnalisti darwmunebuli iyo gavrcelebuli informaciis
WeSmaritebaSi, Jurnalistma gonivrul farglebSi gadaamowma gav-
rcelebuli informaciis WeSmariteba an gadamowmeba dauZlevel
sirTuleebTan iyo dakavSirebuli, SesaZlebelia gamoiricxos sa-
moqalaqo-samarTlebrivi pasuxismgebloba.

mocemul SemTxvevaSi, Jurnalistebis mxridan daudevroba ga-
moiricxeba, Tu gaviTvaliswinebT im garemoebas, rom Tbilisis
saolqo sasamarTlos 2004 wlis 7 dekembris kanonier ZalaSi Se-
suli gadawyvetilebiT s.k. ̀ r.~-s da Jurnalist a. g-s daevalaT t.
w-is pativisa da Rirsebis xelmyofi cnobis _ kerZod, Tavdacvis
saministroSi muSaobis periodSi t. w-is iaraRiT vaWrobisa da biz-
nesmen b-is gatacebis mcdelobaSi monawileobis Sesaxeb sajarod
uaryofa. Tumca, miuxedavad, am mocemulobisa, Sps ̀ s.k.r.~-is Jur-
nalistma mosarCelis mimarT, 2016 wlis 31 ivliss satelevizio
gadacema ̀ p-Si~ kvlav gaavrcela amonaridi 2004 wels gasuli ̀ ... w-
is~ reportaJidan, rom polovnik t. w-i Tavdacvis saministrodan
iaraRis ukanono vaWrobiT iyo dakavebuli;

36. rogorc gansaxilveli saqmis analizidan irkveva, darRve-
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ulia Jurnalistis ̀ movaleobani da pasuxismgebloba~, mopasuxis
mier gavrcelebuli gancxadebebiT, romliTac xdeboda konkre-
tul faqtebze miTiTeba, mtkicebulebebis gareSe, ziani miadga
adresatis pativs, Rirsebasa da saqmian reputacias, miuxedavad
im maRali Tmenis valdebulebisa, romelic mosarCeles, misi sta-
tusidan (sajaro piris) gamomdinare gaaCnda. gamoxatva ganxor-
cielda imgvari formiT da maneriT, rom saSualo mkiTxvelSi aR-
Zravs mosarCelis mimarT zizRs, mosarCeles warmoaCens, rogorc
damnaSaves, amasTan, saxezea kanonieri interesis _ sxvaTa ufle-
bebis dacva, seriozuli dazianeba. amdenad, sakasacio palata mi-
iCnevs, rom is garemoebebi, romlebic kasatoris gamoxatvis Ta-
visuflebaSi Carevis aucileblobas amarTleben, sakmarisadaa mo-
cemuli (ix. saqarTvelos uzenaesi sasamarTlos 2014 wlis 23 ap-
rilis gadawyvetileba saqmeze #as-1332-1258-2012).

37. miuxedavad imisa, rom gamoxatvis Tavisuflebas gaaCnia
udidesi mniSvneloba demokratiuli da samarTlebrivi saxelmwi-
fos arsebobisa da adamianis TviTrealizaciis uzrunvelyofis
TvalsazrisiT, is SeiZleba daeqvemdebaros SezRudvas kanon-
mdeblobiT gaTvaliswinebuli wesiTa da legitimuri mizniT. ker-
Zod, ̀ arc erTi adamianis Tavisufleba ar SeiZleba efuZnebodes
sxvisi Tavisuflebis xelyofas. amitom gamoxatvis Tavisufle-
bis zRvaric sxvaTa uflebebia. is ar sargeblobs TavisTavadi upi-
ratesobiT romelime sxva konstituciur sikeTesTan mimarTebiT.
maSin rodesac am uflebiT SeuzRudavad sargeblobam realuri
darRvevis safrTxe SeiZleba Seuqmnas ama Tu im uflebas, gamo-
xatvis Tavisuflebac SeiZleba SeizRudos da esec demokratiis
erTi-erTi mTavari wesia~ (saqarTvelos sakonstitucio sasamar-
Tlos 2016 wlis 30 seqtembris #1/6/561,568 gadawyvetileba saq-
meze ̀ saqarTvelos moqalaqe iuri vazagaSvili saqarTvelos par-
lamentis winaaRmdeg~)

38. sakasacio palatis mosazrebiT, analogiur davebSi, vidre
Carevis Tanazomierebis sakiTxi gadawydebodes, mniSvnelovania
gairkves Carevis ̀ aucileblobis~ sakiTxi, vinaidan Tu ̀ aucileb-
loba~ ar iqneba dasabuTebuli, arc gamoxatvis SezRudvis safuZ-
veli iarsebebs. saqarTvelos konstituciis me-17 muxlis me-5 na-
wilis mixedviT, gamoxatvis Tavisufleba SesaZlebelia kanoniT
SeizRudos mxolod kanonis Sesabamisad, demokratiul sazoga-
doebaSi aucilebeli saxelmwifo an sazogadoebrivi usafrTxoe-
bis an teritoriuli mTlianobis uzrunvelsayofad, sxvaTa uf-
lebebis dasacavad, konfidencialurad aRiarebuli informaci-
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is gamJRavnebis Tavidan asacileblad an sasamarTlos damouki-
deblobisa da miukerZoeblobis uzrunvelsayofad. rogorc aRi-
niSna, analogiuri principia gatarebuli adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis me-10 muxlSi, rome-
lic iTvaliswinebs gamoxatvis Tavisuflebis SezRudvas, Tu aR-
niSnuli emsaxureba legitimur mizans. aqve xazgasasmelia, rom
evropuli standartebis mixedviT, Seuracxmyofeli, gamaogne-
beli an SemaSfoTebeli informacia yvelaze metad presis Tavi-
suflebiTaa uzrunvelyofili. demokratiuli sazogadoeba, ro-
melic emyareba pluralizmisa da Semwynareblobis faseulobebs,
calkeul SemTxvevebSi adamianebs avaldebulebs aitanon maTTvis
miuRebeli informaciis mosmena. amasTan, sajaro pirebTan mimar-
TebaSi ̀ dasaSvebi kritikis~ farglebi ufro farToa, vidre ker-
Zo pirebTan mimarTebaSi. Tumca, gamoxatvis Tavisufleba imde-
nad ar unda gafarTovdes, rom man dakargos Tavisi arsi, rac sxva-
Ta uflebebis gadaWarbebul xelyofaSi gamoixateba.

39. palata askvnis, rom sadavo SemTxvevaSi, gamoxatvis Tavi-
suflebaSi Careva mosarCelis pativis, Rirsebisa da saqmiani re-
putaciis dacvis mizniT aucilebelia da kanonier mizans emsaxu-
reba. uflebaSi Carevis saSualeba Carevis mizanTan _ xelyofili
uflebis dacvasTan proporciulia.

40. rac Seexeba gamoxatvis TavisuflebaSi Carevis xarisxs, sa-
kasacio sasamarTlos mosazrebiT, uflebis SezRudva imdenad
disproporciuli ar unda iyos, rom amas Sedegad mohyves media-
saSualebis gamoxatvis Tavisuflebaze msusxavi efeqti. araTa-
nazomierebis Sefaseba yovel konkretul SemTxvevasTan mimar-
TebaSi ganisazRvreba. magaliTad, dakisrebuli jarimisa da kom-
pensaciis did odenobas daefuZna adamianis uflebaTa evropu-
li sasamarTlos daskvna Carevis araTanazomierad miCnevis Tao-
baze, saqmeSi KARHUVAARA AND ILTALEHTI v. FINLAND, romelic
Seexeboda gazeTis mTavari redaqtoris dasjas parlamentis de-
putatis pirad cxovrebaSi CarevisaTvis.

41. sakasacio palata aseve ganmartavs, rom samoqalaqo samar-
TalSi, Rirseba gamoxatavs pirovnebis moraluri Tu sxva Tvise-
bebis Sefasebas TviT am pirovnebis mier, xolo pativi pirovnuli
Tvisebebis Sefasebas sazogadoebis mier, anu imas, Tu rogor aRiq-
meba pirovneba sazogadoebis TvalSi. sakasacio palata miiCnevs,
rom mocemul SemTxvevaSi, saqmis faqtobrivi garemoebebis er-
TobliobaSi Seswavla iZleva imgvari prezumfciis daSvebis Se-
saZleblobas, rom sadavo informaciis gavrcelebiT Seilaxebo-
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da nebismieri saSualo adamianis pativi da Rirseba, miT umetes
mocemul konkretul SemTxvevaSi, radgan rogorc saapelacio sa-
samarTlos mieraa dadgenili, mosarCele cnobili sajaro piria.
niSandoblivia aRiniSnos, rom erT-erT saqmeze, romelic aseve
gamoxatvis Tavisuflebis SezRudvis sakiTxs Seexeboda, saqar-
Tvelos uzenaesma sasamarTlom ganmarta: `ziani aseT SemTxve-
vebSi araqonebrivi saxiT _ piris pativis, Rirsebisa da saqmiani
reputaciis SelaxviT aris gamovlenili. araqonebrivi urTier-
Tobebi, TavisTavad, moklebulia ra ekonomikur Sinaarss, da mas
ar gaaCnia Rirebuleba, Sesabamisad, am zianis damtkicebisaTvis
kanoniT daculi uflebis darRvevac sakmarisia~ (ix.susg, #as-
1477-1489-2011, 3 aprili, 2012 weli).

42. moraluri zianis odenobasTan dakavSirebiT, sakasacio sa-
samarTlo ganmartavs, rom specialuri kanoni ar iTvaliswinebs
moraluri zianis gamoTvlis wess. araqonebrivi zianis anazRau-
rebis wess gansazRvravs ssk-is 413-e muxli (romelic adgens zo-
gad wess). aRniSnuli muxlis Sesabamisad, sasamarTlo adamianis
pirovnuli Rirebulebebis xelyofis faqtis SemTxvevaSi mora-
luri zianis Sinaarssa da moculobas (romelsac ar gaaCnia mate-
rialuri gamoxatuleba) gansazRvravs gonivruli da samarTlia-
ni anazRaurebis saxiT. es sakiTxi sasamarTlos SefasebiTi msje-
lobis sagania da yovel konkretul SemTxvevaSi, Tavad SemTxve-
vis individualobisa da Taviseburebis gaTvaliswinebiT unda ga-
dawydes (ix. susg #as-645-2019, 26.07.2019 w.).

43. moraluri zianis anazRaurebas akisria sami funqcia: pir-
veli _ daakmayofilos dazaralebuli; meore _ zemoqmedeba mo-
axdinos zianis mimyenebelze; mesame _ Tavidan aicilos pirovnu-
li uflebebis xelyofa sxva pirebis mier. araqonebrivi zianis
anazRaureba miznad ar isaxavs miyenebuli zianis srul resti-
tucias, radgan miyenebul zians fuladi ekvivalenti ar gaaCnia
da SeuZlebelia misi sruli kompensacia. moraluri zianis anaz-
Raurebis odenoba unda iyos gonivruli da samarTliani. mora-
luri zianis anazRaurebis odenobis gansazRvra xdeba zianis mim-
yeneblis qonebrivi mdgomareobis, dazaralebulis bralis xaris-
xis da sxva konkretul garemoebaTa gaTvaliswinebiT. moraluri
zianisaTvis fuladi kompensaciis odenoba ar unda iyos uzomod
gazrdili da ar unda mowydes realobas, misi mizani ar unda iyos
mopasuxis dasja. mxedvelobaSi unda iqnes miRebuli xelyofis
xasiaTi, misi gavlena piris aramaterialur sikeTeze (ix. susg #as-
660-660-2018, 20.07.2018 w., #as-1040-2018, 26.07.2019 w.).
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44. mocemul SemTxvevaSi, mosarCelem moraluri zianis anaz-
Raurebis saxiT, moiTxova mopasuxisaTvis 30 000 laris dakisre-
ba, rogorc miyenebuli araqonebrivi zianis anazRaureba, Tumca
sasamarTlom moTxovna mxolod nawilobriv _ 10 000 laris dakis-
rebis nawilSi daakmayofila. sakasacio palata miiCnevs, rom mi-
kuTvnebuli moraluri zianis odenoba proporciulia im repu-
taciuli Tu moraluri zianisTvis, romelic mosarCeles miadga.
amasTan, dakisrebuli odenoba ar aris imdenad maRali, rom msus-
xavi efeqti iqonios mopasuxe mediasaSualebis gamoxatvis Tavi-
suflebaze, ris gamoc palata askvnis, rom am nawilSic saapela-
cio palatis ganCineba kanonieria. sakasacio palatas miaCnia, rom
dakisrebuli moraluri zianis odenobasTan dakavSirebiT, saka-
sacio Sedaveba aseve ar aris dasabuTebuli. sasamarTlo gadaw-
yvetilebiT dadgenili Careva minimaluri, Tanazomieri, efeqti-
ani, ekonomiuri da aRsrulebadia.

45. yovelive zemoaRniSnulis mixedviT, gasaTvaliswinebelia,
rom sakasacio sasamarTlos mier mocemuli saqmis arsebiTad gan-
xilvis etapzec, saapelacio sasamarTlos mier dadgenili faq-
tebis safuZvelze, kasators ar miuTiTebia iseT garemoebaze,
rac gamoricxavda mosarCelis poziciis marTebulobas, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da saape-
lacio sasamarTlos gasaCivrebuli ganCinebis ucvlelad dato-
vebis safuZvelia.

46. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul ganCinebas safuZvlad
ar udevs kanonis darRveva.

47. sakasacio sasamarTlos mosazrebiT, kasatorma ver warad-
gina dasabuTebuli pretenzia, rac misi sakasacio saCivris dak-
mayofilebis gziT saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis gauqmebas da axali gadawyvetilebis miRebiT, sarCelis
dakmayofilebaze uaris Tqmas ganapirobebda.

48. sssk-is 55.2 muxlis Sesabamisad, kasatoris mier gadaxdili
saxelmwifo baJi darCeba saxelmwifo biujetSi, radgan sakasa-
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cio saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 55-e, 394-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ s.k.r.~-is sakasacio saCivari ar dakmayofildes;
2. 1. kasator Sps ̀ s.k.r.~-s saxelmwifo biujetis sasargeblod

gadasaxdelad (q.Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) daekisros sa-
qarTvelos uzenaesi sasamarTlos 2022 wlis 10 maisis ganCinebiT
gadavadebuli saxelmwifo baJi 500 laris odenobiT;

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

sajaro piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-501-2020 20 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
z. ZlieriSvili

davis sagani: pativisa da Rirsebis Semlaxavi informaciis uar-
yofa masobrivi informaciis saSualebiT, moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g. k-ma (SemdegSi teqstSi moxseniebuli, rogorc `mosarCe-

le~) sarCeli aRZra sasamarTloSi i. R-is (SemdegSi teqstSi mox-
seniebuli, rogorc ̀ mopasuxe~) mimarT da moiTxova:
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1.1. daevalos mopasuxes mosarCelis Sesaxeb cilismwameblu-
ri gancxadebebis uaryofa satelevizio mediasaSualebebis _ te-
lekompania ̀ imedisa~ da ̀ saqarTvelos sazogadoebrivi mauwyeb-
lis~ eTeriT, agreTve, sainformacio portalebis _ ̀ interpres-
niusisa~ (www.ipn.ge) da ̀ niusjis~ (www.news.ge) meSveobiT, sasamar-
Tlo gadawyvetilebis Sesaxeb Semdegi saxis cnobebis gamoqvey-
nebis gziT: sasamarTlo gadawyvetilebiT dadginda, rom
10.08.2015 wels masobrivi informaciis saSualebebiT mopasuxis
mier mosarCelis mimarT gakeTebuli gancxadebebi: 1. ̀ es aris pro-
vokacia, romelic dagegma k-ma~; 2. ̀ adamiani (g. k-i), romelic aris
cnobili narkomani da kriminali Cveulebrivi da Tavze xelaRe-
buli, wlebis ganmavlobaSi s-is, ase vTqvaT mona~; 3. `darwmune-
buli var, rom es adamiani (g. k-i) iyo narkotikuli zemoqmedebis
qveS~ _ aris sicrue da ciliswameba da mosarCelis pativisa da
Rirsebis, aseve _ misi saqmiani reputaciis Semlaxveli gancxade-
ba.

1.2. daekisros mopasuxes mosarCelisTvis miyenebuli moralu-
ri zianis anazRaureba simbolurad 1 laris odenobiT.

2. mopasuxis pozicia:
mopasuxem wardgenili SesagebliT sarCeli ar cno.
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giam 04.09.2019 wels, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk) 230-e muxlis me-2 nawilis bolo winadadebis
safuZvelze, miiRo gadawyvetileba sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb.

4. gadawyvetileba saapelacio saCivriT gaasaCivra mosarCelem,
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 28.02.2020 wlis ganCinebiT _ saapelacio saCivari ar dakma-
yofilda; ucvlelad darCa gasaCivrebuli gadawyvetileba, gan-
Cineba efuZneba Semdegs:

5.1. mosarCele aris 2012 wlis mowvevis saqarTvelos parla-
mentis wevri opoziciuri saparlamento partiis _ erTiani naci-
onaluri moZraobis saarCevno siiT, 10.08.2015 wlis mdgomareo-
biT iyo saqarTvelos parlamentis deputati da warmoadgenda
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sajaro pirs.
5.2. mopasuxe 10.08.2015 wlis mdgomareobiT iyo saqarTvelos

premier-ministri da warmoadgenda sajaro pirs.
5.3. mosarCele 10.08.2015 wels alkoholuri simTvralis mdgo-

mareobaSi marTavda Tavis avtomobils da gadaadgildeboda so-
fel qviSxeTSi, ra drosac SeaCeres Sss sapatrulo policiis Ta-
namSromlebma sagzao manevrirebis wesebis darRvevis sababiT. mo-
sarCeles patrulis TanamSromlebTan mouvida Selaparakeba, ris
Semdegac sapatrulo policiis TanamSromlebma daakaves mosar-
Cele da mis manqanaSi myofi erT-erTi piri, romelsac waredgina
braldeba policiis muSakis mimarT winaaRmdegobis gawevisaTvis.

5.4. 10.08.2015 wels masmediasTan micemul interviuSi mosar-
Celem ganacxada Semdegi: ̀ neba momeciT sazogadoebas bodiSi mo-
vuxado momxdari incidentis gamo. miuxedavad imisa, rom calke-
uli policielebis qmedeba atarebda winaswar ganzraxuli pro-
vokaciis niSnebs, Cems saqciels _ nasvam mdgomareobaSi saWesTan
dajdomas da ginebas gamarTleba ar aqvs da gulwrfelad vnanob~.

5.5. zemoaRniSnul incidentTan dakavSirebiT 10.08.2015 wels
mopasuxem, premier ministrma, satelevizio mediasaSualebebi-
saTvis (sazogadoebrivi mauwyebeli, telekompania ̀ imedi~) mice-
mul interviuSi ganacxada Semdegi: ̀ me minda davgmo es faqti, es
aris yovlad aRmaSfoTebeli, sruliad miuRebeli faqti, es aris
provokacia, romelic dagegma k-ma, es calsaxad ase Cans kargad
da Tqven naxeT, sazogadoebam dRes ixila kadrebi, Tu rogor agi-
nebs, rogor Seuracxyofs saqarTvelos policias da qarTul po-
licias, adamiani, romelic aris cnobili narkomani da kriminali,
Cveulebrivi da TavzexelaRebuli, wlebis ganmavlobaSi s-is ase
vTqvaT mona, me ar mindoda am sityvebis xmareba, magram isini im-
saxureben amas, imitom rom CemTvis absoliturad aRmaSfoTebe-
li iyo is rac vnaxe. me minda mivmarTo qarTul policias, rom maT
absoluturad profesionalurad moiqcnen, maT daicvan sakuTa-
ri Rirseba da sakuTari mundiri da ase gaagrZelon, rom arcerTi
adamiani ar darCeba dausjeli, vinc kanons daarRvevs, iqneba es
k-i, iqneba es Cveni deputati, Tu iqneba es ministri Tu sxva;~ ̀ ar-
cerTi adamiani ar darCeba dausjeli, vinc kanons daarRvevs, iq-
neba es k-i, iqneba es Cveni deputati Tu iqneba es ministri Tu
sxva. nebismieri moqalaqe, vinc qarTul policiis winaaRmdeg ra-
ime qmedebas ganaxorcielebs, is iqneba ra Tqma unda kanonis Se-
sabamisad mkacrad dasjili. es aris Cemi pozicia da amas me mtki-
ced davicav. amitom me yvelas movuwodeb, pirvel rigSi, am pro-
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vokatorebs, romlebic cdiloben, rom qarTuli policiis saxe-
li SebRalon, rom maTi es mcdeloba dasruldeba kraxiT, imitom
rom isini daisjebian samagaliTod, iqneba es k-i, Tu nebismieri
sxva, b-Ze, romlebic pirdapir provocireben da iwveven Cvens po-
licielebs. me minda madloba gadavuxado Cvens policias, aseTi
Rirseuli da profesionaluri moqcevisaTvis da me minda kidev
erTxel aRvniSno, rom yvela aseTi faqti iqneba bolomde gamoZi-
ebuli da yvela kanondamrRvevi iqneba dasjili. me darwmunebu-
li var, rom es adamiani iyo narkotikuli zemoqmedebis qveS, sxva
SemTxvevaSi, ra Tqma unda, aseT bodvebs da aseT sisuleleebs ar
moigonebda~.

5.6. 10.08.2015 wels Sida qarTlis sapatrulo policiis mTava-
ri sammarTvelos TanamSromlebma, sisxlis samarTlis saqmeze
#077100815001, saqarTvelos sisxlis samarTlis kodeqsis 353-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulisaTvis, bral-
debulis saxiT daakaves mosarCele, romelic imave dRes gaaTavi-
sufles da mis mimarT braldebis Sesaxeb dadgenileba ar gamota-
nila.

5.7. 23.09.2015 wels sisxlis samarTlis #077100815001 saqmi-
dan calke warmoebad gamoiyo sisxlis samarTlis saqme mosarCe-
lis mimarT saqarTvelos sisxlis samarTlis kodeqsis 353-e mux-
lis me-2 nawiliTa da 25-19, 379-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis niSnebiT, romelzec 08.08.2019 wlis cno-
bis Sesabamisad, Semajamebeli gadawyvetileba miRebuli ar aris.

5.8. 12.08.2015 wels ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros mier gacemulia eqspertizis
daskvna #0044732615, romlis Tanaxmad, mosarCelisagan saanali-
zod aRebuli biologiuri masalis (Sardis) imunoqimiuri strip-
testebiT Semowmebisas narkotikul saSualebebze: amfetaminze,
buprenorfinze, morfinze, meTadonsa da tetrahidrokanabinol-
ze miRebulia uaryofiTi Sedegi.

5.9. 12.08.2015 wels ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros mier gacemulia cnoba #4-
022552, romlis Tanaxmad, mosarCele sasamarTlo eqspertizis
erovnuli biuros monacemTa bazaSi narkologiur aRricxvaze ar
imyofeba.

5.10. saqarTvelos Sinagan saqmeTa saministros momsaxurebis
saagentos 06.10.2015 wlis cnobis Sesabamisad, sainformacio-ana-
litikuri departamentis sainformacio centris monacemebiT,
mosarCele ar aris nasamarTlevi da ZebnaSi ar imyofeba.
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5.11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis saoqmo ganCinebiT mosarCelis warmomadgenlis Suamdgom-
loba mopasuxis gamoucxadeblobis gamo dauswrebeli gadawyve-
tilebis gamotanis Taobaze ar dakmayofilda im safuZvliT, rom
sarCelSi miTiTebuli garemoebebi iuridiulad ar amarTlebs sa-
sarCelo moTxovnas.

5.12. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis (SemdegSi ssk) me-18 muxlis me-2 da me-3 nawile-
biT, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis (SemdegSi ̀ specialuri kanoni~) me-7, me-14 muxlebiT.
saapelacio palatam ganmarta, rom specialuri kanonis me-14 mux-
lis asamoqmedeblad, aucilebelia, dadgindes, rom mopasuxis
gancxadebebi uSualod mosarCelis Sesaxeb arsebiTad mcdar
faqts Seicavs, am gancxadebiT mosarCeles ziani miadga, gancxa-
debuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili
an mopasuxem gamoiCina aSkara da uxeSi daudevroba, ramac gamo-
iwvia arsebiTad mcdari faqtis Semcveli gancxadebis gavrcele-
ba. aRniSnulis gaTvaliswinebiT, gansaxilvel davaSi, imis gada-
sawyvetad, mopasuxis gamonaTqvami Seicavs Tu ara cilismwameb-
lur gancxadebas, unda gairkves mopasuxis msjeloba warmoad-
gens ̀ azrs~ Tu ̀ arsebiTad mcdar faqts~.

5.13. saapelacio palatis miTiTebiT, mopasuxe mis mier gake-
Tebuli gamonaTqvamebis (1. ̀ es aris provokacia, romelic dageg-
ma k-ma~; 2. ̀ adamiani, romelic aris cnobili narkomani da krimina-
li Cveulebrivi da Tavze xelaRebuli, wlebis ganmavlobaSi s-is,
ase vTqvaT mona~; 3. ̀ darwmunebuli var, rom es adamiani iyo nar-
kotikuli zemoqmedebis qveS~) gaJRerebisas ar uTiTebs, rom ro-
melime wyaroze dayrdnobiT aviTarebs am azrs, rac erTmniSvne-
lovnad adasturebs, es iyo misi piradi azri, subieqturi Sefase-
ba mosarCelis mimarT, gamomdinareobda misi piradi warmodgeni-
dan, romelic Seeqmna 10.08.2015 wlis movlenebis gamo da aris
msjelobis, Sefasebis Sedegi. Sesabamisad, ar arsebobs samoqa-
laqo samarTlebrivi pasuxismgeblobis dakisrebisaTvis pirve-
live aucilebeli piroba _ ciliswameba, vinaidan mopasuxem gaav-
rcela ara arsebiTad mcdari faqtebi, aramed gamoTqva piradi
azri da adgili hqonda SefasebiT msjelobas. aRniSnulidan ga-
momdinare, saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos daskvna, rom mopasuxis mier 10.08.2015 wels mosarCe-
lis misamarTiT gakeTebuli gancxadeba aris SefasebiTi msjelo-
ba.
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5.14. saapelacio palatam yuradReba gaamaxvila im garemoeba-
zec, rom mosarCele sajaro piria da, specialuri kanonis me-14
muxlis Tanaxmad, sajaro piris mimarT dasaSvebi kritikis far-
glebi metad farToa. mopasuxe sajaro piria da man gancxadebebi
gaakeTa mosarCelis _ rogorc sajaro piris mimarT. saapelacio
palatam gaiziara pirveli instanciis sasamarTlos daskvna, rom
mopasuxis mier gavrcelebuli gancxadebebi warmoadgens im mov-
lenebis mwvave da erTgvarad uxeSi formiT politikur Sefase-
bas, rasac adgili hqonda 10.08.2015 wels.

5.15. mopasuxis mier arsebiTad mcdari faqtis Semcveli gan-
cxadebis gakeTeba, romelic ciliswamebas gauTanabrdeboda, ar
dadasturda. Sesabamisad, sasamarTlom normis dispoziciiT gan-
mtkicebuli meore elementi _ mosarCelisTvis zianis miyenebis
faqti aRar gamoikvlia da samarTlebrivad aRar Seafasa.

5.16. sssk-is 230-e muxlis Sesabamisad, Tu sasamarTlos sxdo-
maze ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyobine-
ba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT, da mosarCe-
le Suamdgomlobs dauswrebeli gadawyvetilebis gamotanaze, ma-
Sin sarCelSi miTiTebuli faqtobrivi garemoebebi damtkicebu-
lad iTvleba. Tu sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. wi-
naaRmdeg SemTxvevaSi sasamarTlo uars etyvis mosarCeles mis
dakmayofilebaze. gansaxilvel SemTxvevaSi, davis sagani aris pa-
tivisa da Rirsebis Semlaxveli informaciis uaryofa masobrivi
informaciis saSualebiT, romlis dakmayofilebasac ukavSirde-
ba mosarCelis meore moTxovna moraluri zianis anazRaurebis
Taobaze. msgavsi tipis davebis ganxilvis dros davis sworad ga-
dawyvetisaTvis mniSvnelovania, gairkves, ras warmoadgens mopa-
suxis mier gakeTebuli sadavo gamonaTqvamebi _ faqtebs Tu Se-
fasebiT msjelobas (azrs). radgan aRniSnuli sakiTxi dgindeba
samarTlebrivi Sefasebis gziT, sasamarTlo valdebulia, ikvli-
os sarCelis iuridiuli marTebuloba. amasTan, sayuradReboa,
rom mopasuxis mier warmodgenili iyo Sesagebeli werilobiTi
formiT, romliTac igi sadavod xdida sarCelSi miTiTebul ga-
remoebebs da ganmartavda, rom misi gancxadebebi warmoadgenda
SefasebiT msjelobas da ara faqtebs. yovelive aRniSnulidan ga-
momdinare, palata daeTanxma pirveli instanciis sasamarTlos
daskvnas, rom, gansaxilvel SemTxvevaSi, ar arsebobda dauswre-
beli gadawyvetilebis gamotanis winapirobebi, ris gamoc ar ar-
sebobda Tbilisis saqalaqo sasamarTlos 24.07.2019 wlisa da
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04.09.2019 wlis saoqmo ganCinebebis gauqmebis safuZveli.
sakasacio saCivris moTxovna:
6. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mosarCelem, moiTxova gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebiT _ sarCelis dakmayofileba.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT, sakasacio saCivari cnobil iqna dasaSvebad
sssk-is 391-e muxlis me-4 nawilis (araqonebriv-samarTlebriv da-
vebSi sakasacio saCivari dasaSvebia sityvisa da gamoxatvis Tavi-
suflebasTan dakavSirebul davebze) safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
8. gamoxatvis Tavisufleba demokratiuli sazogadoebis qva-

kuTxedi da TiToeuli individis TviTrealizaciis, misi Tavisu-
fali ganviTarebis aucilebeli winapirobaa. saqarTvelos konsti-
tuciis me-17 muxlis pirveli da me-2 punqtebis Tanaxmad, azrisa
da misi gamoxatvis Tavisufleba daculia. dauSvebelia adamia-
nis devna azrisa da misi gamoxatvis gamo. yovel adamians aqvs uf-
leba Tavisuflad miiRos da gaavrcelos informacia. amave mux-
lis me-5 punqtiT, am uflebaTa SezRudva dasaSvebia mxolod ka-
nonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli sa-
xelmwifo an sazogadoebrivi usafrTxoebis an teritoriuli
mTlianobis uzrunvelsayofad, sxvaTa uflebebis dasacavad,
konfidencialurad aRiarebuli informaciis gamJRavnebis Tavi-
dan asacileblad an sasamarTlos damoukideblobisa da miuker-
Zoeblobis uzrunvelsayofad.

9. adamianis uflebaTa evropuli konvenciis (SemdegSi `kon-
venciis~) me-10 muxliT, yvelas aqvs ufleba, gamoxatvis Tavisuf-
lebisa. es ufleba moicavs piris Tavisuflebas, hqondes Sexedu-
lebebi, miiRos an gaavrcelos informacia Tu mosazrebebi saja-
ro xelisuflebis Caurevlad da saxelmwifo sazRvrebis miuxe-
davad. am TavisuflebaTa ganxorcieleba, ramdenadac is ganuyo-
felia Sesabamisi valdebulebisa da pasuxismgeblobisagan, SeiZ-
leba daeqvemdebaros iseT wesebs, pirobebs, SezRudvebs an san-
qciebs, romlebic gaTvaliswinebulia kanoniT da aucilebelia
demokratiul sazogadoebaSi erovnuli uSiSroebis, teritori-
uli mTlianobis an sazogadoebrivi usafrTxoebis interesebi-
saTvis, uwesrigobisa Tu danaSaulis aRsakveTad, janmrTelobis
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an moralis dacvis mizniT, sxvaTa reputaciis an uflebebis dasa-
cavad, saidumlod miRebuli informaciis gamJRavnebis Tavidan
asacileblad an sasamarTlo xelisuflebis avtoritetisa da mi-
ukerZoeblobis uzrunvelsayofad.

10. adamianis uflebaTa evropuli sasamarTlo gamoxatvis Ta-
visuflebas gansakuTrebul mniSvnelobas aniWebs, mis SesazRu-
dad Sefasebis maRal standartebs iyenebs da amis gasamarTleb-
lad wonad dasabuTebas moiTxovs. Sesabamisad, am uflebis sxva
RirebulebebTan dapirispirebis dros `samarTliani balansis~
gansazRvrisas, erovnul saxelmwifoTa Sefasebis Tavisuflebis
areali Zalian farTo arasdros aris, Tumca, gansxvavebulia sxva-
dasxva sazogadoebriv miznebTan mimarTebiT (gociriZe eva, ga-
moxatvis Tavisufleba RirebulebaTa konfliqtSi adamianis uf-
lebaTa evropuli konvenciisa da strasburgis sasamarTlos iu-
risdiqciis mixedviT, Tbilisi, 2008, gv.128).

11. mocemul davaSi sakasacio palatis Sefasebis sagania,
10.08.2015 wels sxvadasxva mediasaSualebiT mopasuxis mier sa-
jarod gavrcelebuli gancxadebebi aris Tu ara mosarCelis ssk-
is me-18 muxliT (ssk-is me-18 muxlis me-2 nawili: pirs ufleba aqvs
sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas saku-
Tari pativi, Rirseba, piradi cxovrebis saidumloeba, piradi xel-
Seuxebloba an saqmiani reputacia Selaxvisagan) dacul sferoSi
imgvari Careva, rasac samoqalaqosamarTlebrivi pasuxismgeblo-
bis dakisreba mohyveba. sxvagvarad, warmoadgens Tu ara mopasu-
xis gamonaTqvamebi ciliswamebas (difamaciuri Sinaarsis gancxa-
debas), romelmac Selaxa mosarCelis pativi, Rirseba da saqmiani
reputacia, mopasuxis gamoxatvis Tavisuflebis SezRudva auci-
lebelia Tu ara demokratiul sazogadoebaSi mosarCelis ufle-
bebis dasacavad. mocemuli davis gadawyvetisas gamoyenebul un-
da iqnes rogorc samoqalaqo kodeqsis, aseve _ specialuri kano-
nis normebi. specialuri kanonis pirveli muxlis ̀ e~ punqti gan-
sazRvravs, rom ciliswameba aris arsebiTad mcdari faqtis Sem-
cveli da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba.

12. mocemuli sakasacio saCivris farglebSi sakasacio pala-
tis Sefasebis sagania saapelacio sasamarTlos ganCinebis kano-
niereba, romliTac ucvlelad darCa sssk-is 230-e muxlis me-2 na-
wilis bolo winadadebis safuZvelze pirveli instanciis sasa-
marTlos gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis
Sesaxeb. sssk-is 230-e muxlis pirveli nawilis Tanaxmad, Tu sasa-
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marTlos sxdomaze ar gamocxaddeba mopasuxe, romelsac gaeg-
zavna Setyobineba am kodeqsis 70-e-78-e muxlebiT dadgenili we-
siT, da mosarCele Suamdgomlobs dauswrebeli gadawyvetile-
bis gamotanaze, maSin sarCelSi miTiTebuli faqtobrivi garemo-
ebebi damtkicebulad iTvleba. amave muxlis meore nawilis Sesa-
bamisad, Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. winaaR-
mdeg SemTxvevaSi sasamarTlo uars etyvis mosarCeles mis dakma-
yofilebaze. amdenad, mopasuxe mxaris saqmis ganxilvaze arasa-
patio mizeziT gamoucxadeblobis faqti TavisTavad dauswrebe-
li gadawyvetilebiT sarCelis dakmayofilebas ar gamoiwvevs. sa-
samarTlo adgens, sarCelSi miTiTebuli iuridiuli mniSvnelo-
bis mqone faqtebi damfuZnebeli normis abstraqtul aRwerilo-
bas akmayofilebs Tu ara (susg #as-1337-2019, 02.03.2020w.).

13. sityvisa da gamoxatvis Tavisuflebidan gamomdinare da-
visas, imis Sefaseba, gavrcelebuli gancxadeba warmoadgens
faqts Tu azrs an Seilaxa Tu ara mopasuxis pativi, Rirseba, an
saqmiani reputacia, samarTlis sakiTxia da mxaris gamoucxadeb-
lobis SemTxvevaSi kanonis ZaliT dadasturebulad miiCneva Ta-
vad gancxadebis gavrcelebis faqti misi Sinaarsis gaTvaliswine-
biT, romlis samarTlebrivi Sefasebac sasamarTlos gadasawyve-
tia, xolo sasamarTlo am SemTxvevaSi ar aris SezRuduli mxaris
miTiTebebiT (susg #as-1179-1124-2013, 30.04.2015w.).

14. mosarCelis mier miTiTebulia da mopasuxis sasamarTlo
sxdomaze gamoucxadeblobis gamo damtkicebuladaa miCneu-
li Semdegi garemoebebi:

14.1. mosarCele aris 2012 wlis mowvevis parlamentis wevri opo-
ziciuri saparlamento partiis _ erTiani nacionaluri moZrao-
bis saarCevno siiT;

14.2. sxvadasxva periodSi muSaobda saqarTvelos ekonomikisa
da mdgradi ganviTarebis ministris moadgiled, saqarTvelos re-
gionuli ganviTarebisa da infrastruqturis ministris moadgi-
led, saqarTvelos transportisa da komunikaciebis ministris
moadgiled, saqarTvelos kavSirgabmulobisa da fostis minis-
tris moadgiled;

14.3. mosarCelesa da sapatrulo policiis TanamSromlebs So-
ris 10.08.2015 wels adgili hqonda incidents, kerZod, mosarCe-
le alkoholuri simTvralis mdgomareobaSi marTavda Tavis av-
tomobils da gadaadgildeboda sofel qviSxeTSi sakuTari sax-
lis mimarTulebiT, aseve sofelSi saxlebSi unda daetovebina
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sufris ramdenime wevri. 00:45 saaTze gaaCeres Sss sapatrulo po-
liciis TanamSromlebma sagzao manevrirebis wesebis darRvevis
sababiT;

14.4. mosarCeles patrulis TanamSromlebTan mouvida Sela-
parakeba, ris Semdegac sapatrulo policiis TanamSromlebma da-
akaves mosarCele da mis manqanaSi myofi erT-erTi piri, romel-
sac waredgina braldeba policiis muSakis mimarT winaaRmdego-
bis gawevisTvis;

14.5. incidenti gaaSuqa masmediam;
14.6. 10.08.2015 wels masmediis saSualebebisaTvis micemul in-

terviuSi mosarCelem ganacxada Semdegi:
`neba momeciT, sazogadoebas bodiSi movuxado momxdari inci-

dentis gamo. miuxedavad imisa, rom calkeuli policielebis qme-
deba atarebda winaswar ganzraxuli provokaciis niSnebs, Cems saq-
ciels _ nasvam mdgomareobaSi saWesTan dajdomas da ginebas ga-
marTleba ar aqvs da gulwrfelad vnanob~;

14.7. zemoaRniSnul incidentTan dakavSirebiT 10.08.2015 wels
mopasuxem, premier ministrma, satelevizio mediasaSualebebi-
saTvis (sazogadoebrivi mauwyebeli, telekompania `imedi~) mo-
cemul interviuSi ganacxada Semdegi:

`es aris provokacia, romelic dagegma k-ma. es calsaxad, es ase
Cans kargad da Tqven naxeT, sazogadoebam dRes ixila kadrebi,
Tu rogor aginebs, rogor Seuracxyofs saqarTvelos policias,
adamiani, romelic aris cnobili narkomani da kriminali Cveuleb-
rivi da Tavze xelaRebuli, wlebis ganmavlobaSi s-is, ase vTqvaT
mona, me ar mindoda am sityvebis xmareba, magram isini imsaxure-
ben amas, ... darwmunebuli var, rom es adamiani iyo narkotikuli
zemoqmedebis qveS. sxva SemTxvevaSi aseT bodvebs da sisulele-
ebs ar moigonebda~;

14.8. mosarCele incidentis momentSi ar imyofeboda narkoti-
kuli zemoqmedebis qveS;

14.9. mosarCele ar imyofeba sasamarTlo eqspertizis erovnu-
li biuros monacemTa bazaSi narkologiur aRricxvaze;

14.10. mosarCeles arasodes gaukeTebia prezident s-is mimarT
maamebluri gamonaTqvamebi.

15. specialuri kanonis pirveli muxlis ̀ i~ qvepunqtiT (sada-
vo periodSi moqmedi redaqciiT) sajaro piria ̀ sajaro samsaxur-
Si interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-2 muxliT gansazRvruli Tanamdebobis piri; piri,
romlis gadawyvetileba an azri mniSvnelovan gavlenas axdens
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sazogadoebriv cxovrebaze; piri, romliskenac misi garkveuli
qmedebis Sedegad calkeul sakiTxebTan dakavSirebiT mimarTu-
lia sazogadoebrivi yuradReba.

16. mosarCele da mopasuxe sadavo gancxadebebis gakeTebis
dros iyvnen sajaro pirebi, kerZod:

16.1. mosarCele iyo 2012 wlis mowvevis saqarTvelos parla-
mentis wevri opoziciuri saparlamento partiis _ ̀ erTiani naci-
onaluri moZraobis~ saarCevno siiT, 10.08.2015 wlis mdgomareo-
biT iyo saqarTvelos parlamentis deputati (`sajaro samsaxur-
Si interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-2 muxlis pirveli punqtis ̀ b~ qvepunqtiT, saqar-
Tvelos parlamentis wevri aris Tanamdebobis piri (sadavo peri-
odSi moqmedi redaqcia)) da warmoadgenda saxelmwifo-politi-
kuri Tanamdebobis pirs (sadavo periodSi moqmedi ̀ sajaro sam-
saxuris Sesaxeb~ 31.10.1997 wlis saqarTvelos kanonis pirveli
muxlis me-3 punqtis ̀ b~ qvepunqti).

16.2. mopasuxe 10.08.2015 wlis mdgomareobiT iyo saqarTvelos
premier-ministri da warmoadgenda saxelmwifo-politikuri Ta-
namdebobis pirs (sadavo periodSi moqmedi `sajaro samsaxuris
Sesaxeb~ 31.10.1997 wlis saqarTvelos kanonis pirveli muxlis me-
3 punqtis ̀ g~ qvepunqti).

17. specialuri kanonis me-14 muxli adgens sajaro piris ci-
liswamebisaTvis samoqalaqosamarTlebrivi pasuxismgeblobis
dakisrebis standarts da uSvebs aRniSnuls iseT SemTxvevebSi:
Tu mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gancxa-
deba Seicavs arsebiTad mcdar faqts uSualod mosarCelis Sesa-
xeb, am gancxadebiT mosarCeles ziani miadga da gancxadebuli
faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopa-
suxem gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia ar-
sebiTad mcdari faqtis Semcveli gancxadebis gavrceleba. miTi-
Tebuli norma mtkicebis tvirTs mTlianad mosarCeles akisrebs,
rac imas niSnavs, rom sasamarTloSi sarCelis wardgenisas, mo-
sarCelea valdebuli, daasabuTos kanoniT gaTvaliswinebuli sa-
marTlebrivi Sedegis ganmapirobebeli yvela winapirobis arse-
boba, kerZod: a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxa-
deba; b) sadavo gancxadeba ar Seesabameba sinamdviles, anu igi
mcdari faqtebis Semcvelia; g) sadavo gancxadeba zians ayenebs
mis pativs, Rirsebas an/da saqmian reputacias; d) mopasuxem wi-
naswar icoda gancxadebuli faqtis mcdarobis Taobaze an mcda-
ri faqtis Semcveli gancxadebis gavrceleba mopasuxis aSkara da
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uxeSma daudevrobam gamoiwvia. aseve, unda gairkves, xom ar arse-
bobs ciliswamebisTvis pasuxismgeblobis gamomricxveli garemo-
ebebi.

18. mopasuxis mier gavrcelebuli gancxadebebidan sadavodaa
gamxdari Semdegi winadadebebi: 1. ̀ es aris provokacia, romelic
dagegma k-ma~; 2. ̀ adamiani (g. k-i), romelic aris cnobili narkoma-
ni da kriminali Cveulebrivi da Tavze xelaRebuli, wlebis gan-
mavlobaSi s-is, ase vTqvaT mona~; 3. `darwmunebuli var, rom es
adamiani (g. k-i) iyo narkotikuli zemoqmedebis qveS~.

19. imis gadasawyvetad, mopasuxis gamonaTqvamebi aris Tu ara
cilismwamebluri gancxadeba (rac ssk-is 18.2 muxliT gaTvalis-
winebuli pasuxismgeblobis safuZvelia), unda gairkves, igi war-
moadgens ̀ arsebiTad mcdar faqts~ Tu ̀ azris~ kategorias gane-
kuTvneba, aseve, konteqsti da is viTareba, rac win uZRoda am
gancxadebebs. aRniSnuli warmoadgens SefasebiT kategorias da
sasamarTlo valdebulia imsjelos masze, mopasuxis gamoucxa-
deblobis SemTxvevaSic ki.

20. sadavo gamonaTqvamebis azrisa Tu faqtisadmi kuTvnile-
bis sakiTxis gadawyveta SeuZlebelia maTi warmoTqmis mTliani
konteqstis mxedvelobaSi miRebis gareSe. calkeul sityvebsa da
winadadebebs konteqstis gareSe ver mieniWeba mniSvneloba, vi-
naidan maTi gancalkevebulad ganxilva gamoiwvevs gamonaTqva-
mis Sinaarsis dakargvas. Sinaarss ki sityvebsa da winadadebebTan
SedarebiT upiratesi Zala aqvs. sakasacio sasamarTlo miTiTe-
buli amonaridebis SezRuduli konteqstiT ver Semoifargleba
da maT gancxadebasTan erTianobaSi ganixilavs (Sdr. susg #as-
547-2020, 14.12.2021w.).

21. specialuri kanonis pirveli muxlis ̀ b~ punqtis Sesabami-
sad, ̀ azri~ ganimarteba, rogorc SefasebiTi msjeloba, Tvalsaz-
risi, komentari, agreTve, nebismieri saxiT iseTi Sexedulebis
gamoxatva, romelic asaxavs romelime pirovnebis, movlenis an
sagnis mimarT damokidebulebas da ar Seicavs dadasturebad an
uaryofad faqts. amave kanonis me-7 muxlis me-5 punqtis Sesaba-
misad, azris an faqtis statusis miniWebis sakiTxis ganxilvisas
yovelgvari gonivruli eWvi, romelic ver dadasturdeba kano-
niT dadgenili wesiT, unda gadawydes gancxadebaSi moyvanili
cnobebisaTvis azris statusis miniWebis sasargeblod. specialu-
ri kanonis me-4 muxlis pirveli punqtiT da pirveli muxlis `f~
qvepunqtis Tanaxmad, azri daculia absoluturi privilegiiT,
rac kanoniT gaTvaliswinebuli pasuxismgeblobisagan piris sru-
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li da upirobo gaTavisuflebis safuZvelia.
22. gasaTvaliswinebelia, rom azri faqtebTan garkveuli da-

mokidebulebiT gamoiTqmeba, anu azri, rogorc wesi, eyrdnoba
faqtebs. aseT SemTxvevaSi, azris dayofa Sexedulebad da faq-
tis gadmocemad dauSvebelia, radgan mTlianad gamonaTqvami az-
ris Tavisuflebis sferoSi eqceva (mesxiSvili qeTevan, kerZo sa-
marTlis aqtualuri sakiTxebi, Teoria da sasamarTlo praqtika,
tomi I, Tbilisi, 2020, gv.259).

23. saqarTvelos uzenaesi sasamarTlos praqtikis Sesabamisad,
sityva `azri~, farTod ganmartebisas, gulisxmobs gansjas, da-
mokidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba da-
mokidebulia mTlianad individze, mis subieqtur damokidebu-
lebaze. faqtebi ki, Cveulebriv, moklebulia subieqtur damoki-
debulebas, igi obieqturi garemoebebidan gamomdinareobs, anu
Cven gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vnaxoT,
is realurad arsebobda Tu ara. swored amitom, faqtebis gada-
mowmeba da misi namdvilobasTan Sesabamisobis dadgena SesaZle-
belia. xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod
ukavSirdeba da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT. um-
Tavresad, sWarbobs swored iseTi gamonaTqvamebi, romlebSic
Tavs iyris, rogorc SefasebiTi, aseve _ faqtobrivi elementebi.
azri xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT, amito-
mac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis an, ro-
gorc faqtis gadmocemis, kvalificirebis dros, SesaZlebelia
gamoTqmis konteqstis mixedviT misi calkeuli nawilebis izo-
lireba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi da
namdvili azri. Tuki aseTi izolireba SeuZlebelia gamonaTqva-
mis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami unda CaiT-
valos mTlianad azris gamoTqmad, anu Sexedulebad, SefasebiT
msjelobad da, Sesabamisad, mTlianad unda iqnes Seyvanili Ziri-
Tadi uflebiT dacul sferoSi (susg #as-1278-1298-2011,
20.02.2012w; #as-790-739-2017, 17.01.2018w; #as-928-868-2017,
17.01.2018w.). sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis kon-
teqsti, ra faqtobrivi elementebisagan Sedgeba gamonaTqvami
(susg #as-1477-1489-2011, 03.04.2012w; #as-569-540-2014,
11.03.2016w; #as-1366-2019, 06.04.2020w.). azris Tavisuflebis dac-
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vis standartis xazgasasmelad aRsaniSnavia, rom Tavis gadawyve-
tilebebSi saqmeebze `lingensi avstriis winaaRmdeg~ (Lingens v.
Austria (saCivari #9815/82), 08.07.1986w., §46) da ̀ oberSliki avstri-
is winaaRmdeg~ (Oberschlick v. Austria (saCivari #11662/85),
23.05.1991w., §63) adamianis uflebaTa evropulma sasamarTlom
zRvari gaavlo faqtis Semcvel gancxadebasa da SefasebiT msje-
lobas Soris da aRniSna, rom faqtis arseboba SeiZleba demon-
strirdes, maSin, roca SefasebiTi msjelobis simarTle SeuZle-
belia mtkicebis sagani iyos, amitom Sefasebis simarTlis dam-
tkiceba ar SeiZleba vinmes daevalos, es SeewinaaRmdegeboda Ta-
vad gamoxatvis Tavisuflebis arss (De Haes and Gijsels v. Belgium,
(saCivari #19983/92), 24.02.1997w., §42) (Sdr. susg #as-938-2020,
18.03.2021w.).

24. faqtis mtkicebas axasiaTebs _ mtkicebulebiT dadastu-
rebadi _ obieqturi kavSiri gamoTqmulsa da sinamdviles Soris,
maSin, rodesac, azris/mosazrebis makvalificirebelia poziciis
an rwmenis elementi. berlinis umaRlesma samxareo sasamarTlom
erT-erT saqmeze mosarCelis pirovnebis damamcirebeli subieq-
turi elementiT datvirTuli komentarebi miiCnia Sefasebad da
ganmarta, rom komentarebis formiT gamoxatuli zizRi da upa-
tivcemuloba, verc erTad aRebuli da verc faqtis Semcveli e.w.
faqtobrivi elementis meSveobiT, ver Sefasdeba WeSmaritobis
an mcdarobis kriteriumiT (Sdr. berlinis umaRlesi samxareo sa-
samarTlos 11.03.2020w. gadawyvetileba socialur qselSi difa-
maciis Temaze, #10 W 13/20, §22, ix. JurnalSi SedarebiTi samar-
Tlis qarTul-germanuli Jurnali, 11/2021, saxelmwifosa da sa-
marTlis institutis gamomcemloba, gv. 155, Tamar ergemliZis
Targmani).

25. rogorc ukve aRiniSna, mopasuxis mier gancxadebis gamoq-
veynebas win uZRoda 10.08.2015 wlis incidenti, romlis drosac
mosarCele alkoholuri simTvralis mdgomareobaSi marTavda av-
tomobils, igi SeaCeres Sss sapatrulo policiis TanamSromleb-
ma sagzao manevrirebis wesebis darRvevis sababiT, rasac mohyva
Selaparakeba da mosarCelis dakaveba. 10.08.2015 wels masmedias-
Tan interviuSi mosarCelem am incidentTan dakavSirebiT bodi-
Si moixada da gamoTqva eWvi, rom ̀ policielebis qmedeba atareb-
da winaswar ganzraxuli provokaciis niSnebs~.

26. mopasuxis gancxadebebidan naTlad Cans, rom maTSi asaxu-
li msjeloba efuZneboda 10.08.2015 wels momxdar faqts, rome-
lic vrclad gaaSuqes mediasaSualebebma, sadac orive mxaris po-
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zicia da urTierTbraldebebi (orive gancxadebaSi saubaria e.w.
`provokaciaze~, kerZod, ̀ calkeuli policielebis qmedeba ata-
rebda winaswar ganzraxuli provokaciis niSnebs~ (mosarCele), ̀ es
aris provokacia, romelic dagegma k-ma~ (mopasuxe)) dafiqsirda.

27. mopasuxis gancxadebebSi gadmocemulia am incidentis mi-
marT Tavad misi subieqturi damokidebuleba, mosarCelis qme-
debebis mwvave, uxeSi formiT Sefaseba. sakasacio palata amaxvi-
lebs yuradRebas masze, rom 10.08.2015 wlis mdgomareobiT mo-
sarCele iyo saxelmwifo-politikuri Tanamdebobis piri, saqar-
Tvelos parlamentis wevri, Sesabamisad, mis mimarT dasaSvebi kri-
tikis farglebi farToa. aseTma pirebma kritika (zogjer daumsa-
xurebeli) unda aitanon da zidon is tvirTi, rac sapasuxismgeb-
lo Tanamdebobaze ganwesebas axlavs. Tavis mxriv, Tanamdebob-
rivi poziciidan gamomdinare, maT uamravi saSualeba aqvT kriti-
kaze pasuxis gasacemad (poziciis gamosaxatavad) (susg #as-989-
2019, 28.06.2022w.).

28. adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
politikosi sazogadoebis yuradRebis centrSi Tavs Segnebulad
ayenebs, misi sityva da saqme gardauvlad xdeba rogorc Jurna-
listebis, ise mTlianad, sazogadoebis daJinebuli, gamomcdeli
meTvalyureobis obieqti, amitom politikoss moTminebis ufro
maRali xarisxis gamoCena marTebs (Lingens v. Austria (saCivari #9815/
82), 08.07.1986w., §42), gansakuTrebiT maSin, rodesac is Tavad ake-
Tebs iseT sajaro gancxadebebs, romlebic kritikisken midreki-
lia (Oberschlick v. Austria (saCivari #11662/85), 23.05.1991w., §59;
Mladina D.D. Ljubljana v. Slovenia (saCivari #20981/10) 17.04.2014w. (sa-
boloo gaxda 17.07.2014w.), §40).

29. zogadad, Tmenis valdebuleba vrceldeba politikuri
klasis yvela wevrze, iqneba es premier-ministri (Tuşalp v. Turkey
(saCivari #32131/08, #41617/08), 21.02.2012w. (saboloo gaxda
21.05.2012w.), §45; Axel Springer AG v. Germany (no. 2), (saCivari #48311/
10), 10.07.2014w. (saboloo gaxda 10.10.2014w.), §67; Dickinson v. Turkey
(saCivari #25200/11), 02.02.2021w. (saboloo gaxda 31.05.2021w.), §55),
ministri (Turhan v. Turkey (saCivari #48176/99), 19.05.2005w. (sabo-
loo gaxda 19.08.2005w.), §25), meri (Brasilier v. France (saCivari #71343/
01), 11.04.2006w. (saboloo gaxda 11.07.2006w.), §41), politikuri mrCe-
veli (Morar v. Romania (saCivari #25217/06), 07.07.2015w. (saboloo
gaxda 07.10.2015w.)), parlamentis wevri (Mladina D.D. Ljubljana v.
Slovenia (saCivari #20981/10) 17.04.2014w. (saboloo gaxda
17.07.2014w.); Monica Macovei v. Romania (saCivari #53028/14),
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28.07.2020w. (saboloo gaxda 28.10.2020w.)) Tu politikuri partiis
Tavmjdomare (Oberschlick v. Austria (no. 2) (saCivari #20834/92),
01.07.1997w.) (gzamkvlevi adamianis uflebaTa evropuli konven-
ciis me-10 muxlis Sesaxeb, gamoxatvis Tavisufleba, bolo ganax-
leba 28.02.2023, veli 248, gv. 46, chrome-extension://
efaidnbmnnnibpcajpcglclefindmkaj/https://ks.echr.coe.int/documents/d/echr-ks/
guide_art_10_eng).

30. adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
gansakuTrebiT problemuria gamoxatvis Tavisuflebis SezRud-
va, Tu gancxadeba politikuria an gakeTebulia sazogadoebis in-
teresis sferoSi myof sakiTxze mimdinare debatebis procesSi
(Sürek v. Turkey (#1) (saCivari #26682/95), 08.07.1999w., §61; Lindon,
Otchakovsky-Laurens and July v. France [GC] (saCivari #21279/02,
#36448/02), 22.10.2007w., §46; Brasilier v. France (saCivari #71343/01),
11.04.2006w. (saboloo gaxda 11.07.2006w.), §41).

31. rogorc ukve aRiniSna, gancxadebebis gamoqveynebisas mo-
pasuxec saxelmwifo-politikuri Tanamdebobis piri (premier-mi-
nistri) iyo. sakasacio palata miiCnevs, rom sadavo gamonaTqva-
mebi, maTi Sinaarsisa da gamoTqmis erTiani konteqstis gaTvalis-
winebiT, warmoadgens, 10.08.2015 wlis incidentidan gamomdina-
re, mopasuxis mier politikuri oponentis _ opoziciuri sapar-
lamento partiis wevris, misi qcevis (arafxizel mdgomareobaSi
avtomanqanis marTva, samarTaldamcvelebis gineba) negatiur Se-
fasebas. mopasuxis gancxadebebSi, romlebic Seicavs sadavo ga-
monaTqvamebs, gadmocemulia misi komentari, subieqturi Sexe-
duleba konkretul sakiTxTan mimarTebiT da SeuZlebelia, miC-
neul iqnes realur Tu mcdar garemoebad. aRniSnulze metyve-
lebs gancxadebebSi asaxuli winadadebebis mTliani azri, romel-
Tagan ganyenebulad ver Sefasdeba sadavo gamonaTqvamebi. sada-
vo gamonaTqvamebi gamoxatvis erTiani konteqstis gaTvaliswi-
nebiT _ `es calsaxad, es ase Cans kargad~, `darwmunebuli var,
rom es adamiani iyo narkotikuli zemoqmedebis qveS. sxva Sem-
TxvevaSi aseT bodvebs da sisuleleebs ar moigonebda~ _ Sefase-
biT kategorias ganekuTvneba. yovelive aRniSnuli ki gamonaT-
qvamebis azrad da ara faqtad miCnevas ganapirobebs. Sesabamisad,
ar arsebobs pasuxismgeblobis iseTi winapirobac, rogoricaa gan-
cxadebebis mcdarobis Taobaze mopasuxis winaswari informire-
buloba an maTi gavrceleba mopasuxis aSkara da uxeSi daudevro-
biT.

32. gamoxatvis Tavisufleba samarTlebrivi saxelmwifos sa-
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fuZvelia, radgan mis gareSe SeuZlebelia adamianis TviTreali-
zacia _ gamoxatvis Tavisufleba TiToeuli adamianis ganviTare-
bis da mTlianad sazogadoebis progresis aucilebeli safuZve-
lia, swored is qmnis sazogadoebaSi demokratiuli Rirebulebe-
bis gaziarebis perspeqtivas (saqarTvelos sakonstitucio sasa-
marTlos 2016 wlis 30 seqtembris #1/6/561,568 gadawyvetileba
saqmeze ̀ saqarTvelos moqalaqe iuri vazagaSvili saqarTvelos
parlamentis winaaRmdeg~, II-39). gamoxatvis Tavisuflebis ufleba
demokratiuli sazogadoebis fundamentur da funqciur ele-
ments warmoadgens, is sazogadoebis ganviTarebis, adamianis uf-
lebebis uzrunvelyofisaTvis aucilebel safuZvels qmnis. [...]
am uflebiT Tanabari da srulfasovani sargeblobis SesaZleb-
loba sazogadoebis Riaobisa da demokratiulobis xarisxs gan-
sazRvravs (saqarTvelos sakonstitucio sasamarTlos 2011 wlis
18 aprilis #2/482,483,487,502 gadawyvetileba saqmeze ̀ moqala-
qeTa politikuri gaerTianeba ̀ moZraoba erTiani saqarTvelos-
Tvis~, moqalaqeTa politikuri gaerTianeba ̀ saqarTvelos kon-
servatiuli partia~, saqarTvelos moqalaqeebi _ zviad ZiZiguri
da kaxa kukava, saqarTvelos axalgazrda iuristTa asociacia, mo-
qalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxal-
xo damcveli saqarTvelos parlamentis winaaRmdeg~, II-25).

33. imavdroulad, Tavisufali sityva imiT fasobs, anu swored
imaSi gamoixateba sityvis Tavisufleba, rom is moicavs ara mxo-
lod iseT mosazrebebsa Tu gamonaTqvamebs, romlebic yvelasaT-
vis misaRebia, dadebiTad aRiqmeba, mTlianad sazogadoebis an
Tundac misi didi nawilis, umravlesobis azrs da gemovnebas ex-
mianeba, ar iTvleba saCoTirod, aramed moicavs iseT ideebs, az-
rebs Tu gamonaTqvamebsac, romlebic miuRebelia xelisuflebis-
Tvis, sazogadoebis nawilisTvis Tu calkeuli adamianebisTvis,
Sokis momgvrelia, romelmac SeiZleba aRaSfoTos sazogadoeba,
adamianebi, wyenac ki miayenos maT, gamoiwvios sazogadoebaSi vne-
baTaRelva, aseve igi moicavs kritikasa da sarkazmsac. aseTia to-
lerantobis, pluralizmis, Semwynareblobis moTxovnebi, rom-
lebic demokratiis sazrdoobisTvis Seucvleli wyaroa (saqar-
Tvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris #1/
6/561,568 gadawyvetileba saqmeze `saqarTvelos moqalaqe iuri
vazagaSvili saqarTvelos parlamentis winaaRmdeg~, II-40).

34. konvenciis me-10 muxlis me-2 punqtis mixedviT, sityvis
Tavisufleba moicavs ara mxolod sasurvel, uwyinar an neitra-
lur `informaciebsa~ da `ideebs~, aramed iseTebsac, romlebic
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Seuracxmyofeli, Sokis momgvreli an SemaSfoTebelia (Nilsen and
Johnsen v. Norway (saCivari #23118/93), 25.11.1999w., §43; Matalas v.
Greece (saCivari #1864/18), 25.03.2021w., §38). azris gamoxatvis Ta-
visuflebaSi moiazreba iseTi gancxadebisa da gamoTqmis ufle-
bac, romelic Seuracxmyofeli, aRmaSfoTebeli da Semawuxebe-
lia (Castells v. Spain (saCivari #11798/85), 23.04.1992w., §42). Seurac-
xyofis saqmeebis ganxilvis dros sasamarTlos winaSea mTavari
kiTxva: iyo Tu ara aRniSnuli gancxadeba ̀ gadaWarbebuli~? evro-
sasamarTlos ganmartebiT, gancxadebis Sefasebisas mniSvnelo-
vani elementia, ramdenad Seicavs igi Seuracxmyofel terminebs,
aseve, maTi Sinaarsi da gavlena sazogadoebaze (Chauvy and others v.
France (saCivari #64915/01), 29.06.2004w.). amdenad, Sesafasebelia
gamoxatvis forma da Rirebuleba, misi sazogadoebrivi mniSvne-
loba (Sdr. susg #as-569-540-2014, 11.03.2016w.).

35. sakasacio sasamarTlos gansjiT, mosarCelis mier sadavod
gamxdari gamonaTqvamebi maTi miznisa da im zemoqmedebis gaTva-
liswinebiT, rac mas sazogadoebaze SesaZloa, moexdina, ar SeiZ-
leba miCneul iqnes imdenad gadaWarbebulad, rom gamarTlebu-
li iyos gamoxatvis TavisuflebaSi Careva. radgan ar dadginda
kanoniT daculi uflebis darRveva, ver iqneba gaziarebuli mo-
sarCelis miTiTeba misTvis moraluri zianis miyenebis Taobaze.
sadavo gamonaTqvamebi eqceva ZiriTadi uflebiT dacul sfero-
Si da gamoricxavs mopasuxis pasuxismgeblobas.

36. palata miuTiTebs, rom gamoxatvis Tavisuflebis nebismi-
eri SezRudva unda ganisazRvros mkacrad da misi gamoyenebis
saWiroeba sarwmunod dadasturdes. SezRudvis gamoyeneba unda
iyos ̀ aucilebeli~ demokratiul sazogadoebaSi sxva pirTa re-
putaciis dasacavad. ̀ aucilebeli~ ki, sasamarTlos ganmartebiT,
niSnavs `mwvave sazogadoebriv saWiroebas~ (Handyside v. the United
Kingdom (saCivari # 5493/72), 7.12.1976w.; Stoll v. Switzerland ([GC] (sa-
Civari #69698/01), 10.12.2007w., §101; Animal Defenders International v.
the United Kingdom [GC] (saCivari #48876/08), 22.04.2013w., §100; Morice
v. France [GC] (saCivari #29369/10), 23.04.2015w., §124; Balaskas v. Greece
(saCivari # 73087/17), 05.11.2020w., §36) (Sdr. susg #as-625-593-
2014, 20.05.2016w.). mopasuxis gamoxatvis Tavisuflebis SezRud-
vis mwvave saWiroebis damadasturebeli raime garemoeba winam-
debare saqmeSi ar gamokveTila.

37. zemoaRniSnuli msjelobidan gamomdinare, dava gamoxat-
vis Tavisuflebis sasargeblod unda gadawydes, sxvagvarad, saq-
mis faqtobrivi garemoebebidan gamomdinare, SezRudva xelyof-
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da Sexedulebebis Tavisuflebis arss imis gaTvaliswinebiTac,
rom sadavo gamonaTqvamebi subieqturi damokidebulebiT gaje-
rebuli azris gamoxatvaa. radgan sadavo gamonaTqvamebi, rogorc
SefasebiTi msjeloba, ciliswamebad ver miiCneva, sakasacio pa-
lata iziarebs gasaCivrebuli ganCinebis daskvnas, rom, gansaxil-
vel SemTxvevaSi, saqalaqo sasamarTloSi mopasuxis gamoucxadeb-
lobis gamo, ar arsebobda dauswrebeli gadawyvetilebis gamota-
nis winapirobebi.

38. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

39. sakasacio saCivris uaryofis gamo sakasacio saCivarze ga-
daxdili saxelmwifo baJi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. g. k-is sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 28.02.2020 wlis ganCineba.
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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saqmiani reputaciis Selaxva

ganCineba
saqarTvelos saxeliT

#as-348-2020 31 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. r. b-ma (Semdgom _ mosarCele, apelanti, kasatori) sarCeli

aRZra sasamarTloSi yvarlis municipalitetis meriis (yvarlis
municipalitetis gamgeobis uflebamonacvle, Semdgom _ meria,
mopasuxe, mowinaaRmdege mxare) mimarT da moiTxova saqmiani re-
putaciis Selaxvis safuZvliT moraluri zianis _ 5000 laris anaz-
Raureba.

sarCelis safuZvlebi:
2. gamgeobam 1997 wlis 4 seqtembris #... da 1998 wlis 20 ianvris

#... dadgenilebebiT saxazino sawarmo ̀ q-i~ (Semdgom _ sawarmo),
romlis direqtoric mosarCele iyo, likvidaciis gadawyvetile-
ba miiRo da mis balansze ricxuli qoneba saxazino sawarmo ̀ g-s~
marTlsawinaaRmdegod gadasca mogonili, cru safuZvliT, ker-
Zod, ̀ saxelSekrulebo valdebulebaTa Seusruleblobis~ gamo.
Tbilisis saolqo sasamarTlos 2000 wlis 29 maisis gadawyveti-
lebiT dadgenilebebi baTilad aris cnobili.

3. raki saxelSekrulebo valdebulebaTa Sesruleba, `mewar-
meTa Sesaxeb~ saqarTvelos kanonis Sesabamisad, sawarmos direq-
toris ufleba-movaleobaTa Semadgeneli nawilia, faqtobrivad,
gamgeobam dadgenilebebiT sawarmos direqtoris mier saqmiano-
bis arasaTanadod, arakeTilsindisierad warmarTvaze miuTiTa,
riTac mopasuxem mosarCelis, rogorc am sawarmos direqtoris,
saqmiani reputacia Selaxa.

4. amasTan, 2000 wlis 29 maisis gadawyvetilebis safuZvelze
gacemul saaRsrulebo furcelSi movaled dasaxelebulia gam-
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geoba, xolo kreditorad _ mosarCele. Sesabamisad, gamgeoba, ro-
gorc movale, valdebuli iyo, sawarmo aRedgina iuridiul pirad
da daebrunebina sawarmosaTvis valis angariSSi gadacemuli qo-
neba, rac gamgeobam ar Seasrula. mopasuxis am qmedebiT dairRva
mosarCelis uflebebi da interesebi, kerZod, sawarmo dResac
likvidirebulia mosarCelis saqmiani reputaciis Semlaxveli sa-
fuZvliT. raki sawarmo iuridiul pirad ar aRdga, ver aRsrulda
verc gurjaanis raionuli sasamarTlos 1998 wlis 16 Tebervlis
gadawyvetileba, romliTac mosarCele aRdgenil iqna sawarmos
direqtorad. zemoaRniSnulidan gamomdinare, mosarCelis Sela-
xuli saqmiani reputaciis reabilitacia ver xerxdeba, rasac xan-
grZlivi da denadi xasiaTi aqvs.

5. mniSvnelovania isic, rom 2016 wels mosarCelem werilobiT
mimarTa mopasuxes da moiTxova informacia/dokumentacia, Tu ra
qoneba gadaeca sawarmosagan ̀ g-s~ da ra bedi ewia am qonebas, rac
gamgeobam upasuxod datova. mopasuxis mxridan informaciisa da
dokumentaciis gadamalva Tbilisis saolqo sasamarTlos 2000
wlis 29 maisis gadawyvetilebis aRsrulebaSi da, Sesabamisad, mo-
sarCelis saqmiani reputaciis aRdgenaSi xelSeSlas ukavSirde-
ba, ris gamoc zianis anazRaurebas moiTxovs.

6. mopasuxe warmodgenili SesagebliTa da sasamarTlo sxdo-
maze axsna-ganmartebiT, sajarod da usafuZvlod abralebs, rom
`mosarCelem ziani miayena saxelmwifos da valebi dautova sa-
warmos, romelic gakotrda da moxda misi likvidacia~, riTac sa-
jarod laxavs mosarCelis Rirsebas da saqmian reputacias.

mopasuxis Sesagebeli:
7. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom 1998 wels sawarmos likvidaciis gadawyvetileba miiRo
valebis gamo, riTac ziani miadga saxelmwifos, amitom gamgeobas
mosarCelisTvis ziani ar miuyenebia da arc misi saqmiani reputa-
cia ar Seulaxavs. amasTan, mopasuxis miTiTebiT, arsebobs gur-
jaanis raionuli sasamarTlos 2012 wlis 30 martis kanonier Za-
laSi Sesuli gadawyvetileba, romelic gamotanilia imave mxare-
ebs Soris, imave saganze da imave safuZvliT, rac saqmiswarmoe-
bis Sewyvetis safuZvelia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. gurjaanis raionuli sasamarTlos 2018 wlis 12 noembris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

9. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio we-
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siT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 28 ianvris ganCinebiT _ saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba ucvlelad dar-
Ca.

11. saapelacio sasamarTlom dadgenilad miaCnia, rom gamgeo-
bis 1997 wlis 4 seqtembris #... da 1998 wlis 20 ianvris #... dadge-
nilebebi miRebulia sawarmos da ara _ am sawarmos direqtoris
mimarT. amasTan, sasamarTlos mosazrebiT, sawarmos mier saxel-
Sekrulebo urTierTobidan gamomdinare valdebulebis Seusru-
leblobis Sesaxeb informacia, ar unda iqnes ganxiluli, rogorc
imgvari cnobebis Semcveli informaciis gavrceleba an imgvari
qmedeba, romelic am sawarmos direqtoris saqmiani reputaciis
Selaxvas gamoiwvevs, rac gamoricxavs miTiTebuli faqtobrivi
safuZvliT piris saqmiani reputaciis Selaxvasac, maSin, roca 1997
wlis 4 seqtembris #... da 1998 wlis 20 ianvaris #... dadgenilebe-
bi, Tbilisis saolqo sasamarTlos 2000 wlis 29 maisis gadawyve-
tilebiT, baTilad aris cnobili, xolo gurjaanis raionuli sasa-
marTlos 16.02.1998 wlis gadawyvetilebiT _ mosarCele aRdgeni-
lia samuSaoze. Sesabamisad, dadgenilebebi, romelic mosarCelis
mosazrebiT, misi saqmiani reputaciis diskreditacias iwvevs, sa-
samarTlos mier baTilad aris cnobili.

12. amasTan, palatam ganmarta, rom sawarmos mier saxelSekru-
lebo urTierTobidan gamomdinare valdebulebis Seusruleblo-
ba, misi direqtoris saqmiani reputaciis Semlaxavi informaciis
gavrcelebad ver miiCneva. saqmeSi ar aris warmodgenili mtkice-
bulebebi, riTac dadasturdeboda, rom gamgeobis 04.09.1997 wlis
#... da 20.01.1998 wlis #... dadgenilebebi arsebiTad mcdar, si-
namdvilesTan sruliad Seusabamo faqts emyareba da sinamdvi-
leSi likvidirebul sawarmos meore sawarmos mimarT davaliane-
ba ar gaaCnda da `saxelSekrulebo valdebulebaTa Seusruleb-
lobis~ gamo sawarmos likvidacia mosarCelis, rogorc am sawar-
mos direqtoris, diskreditacias da misi saqmiani reputaciis Se-
laxvas emsaxureboda.

13. Tbilisis saolqo sasamarTlos 2000 wlis 29 maisis gadaw-
yvetilebis aRusrulebloba zemoaRniSnulis dasadastureblad
ver gamodgeba, radgan, jer erTi, aRniSnuli gadawyvetileba mi-
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Rebulia da saaRsrulebo furcelSi kreditorad miTiTebulia
ara mosarCele, aramed sawarmos SromiTi koleqtivi, romlis war-
momadgenelic iyo mosarCele, amitom es gadawyvetileba da mis
safuZvelze gacemuli saaRsrulebo furceli mosarCelis, ro-
gorc fizikuri piris, ufleba-movaleobebs ar gansazRvravs da,
Sesabamisad, misi aRusrulebloba moralur ziansac ar gamoiw-
vevs. garda amisa, 1997 wlis 4 seqtembris #... da 1998 wlis 20 ian-
vris #... dadgenilebebi uSualod mosarCelis saqmiani reputa-
ciis Semlaxvel Canawers ar Seicavs.

14. rac Seexeba apelantis 2016 wlis werilobiT mimarTvas, rom-
liTac mopasuxisgan moiTxova informacia da dokumentacia, Tu
ra qoneba gadaeca sawarmosagan meore sawarmos da ra bedi ewia am
qonebas, rac gamgeobam upasuxod datova, palatam miuTiTa, rom
sajaro dawesebulebis mier sajaro informaciis moTxovnis Se-
saxeb dainteresebuli piris gancxadebis upasuxod datoveba Se-
saZloa, warmoadgendes administraciuli organos mimarT qmede-
bis ganxorcielebis davaldebulebis samarTlebriv safuZvels,
rac administraciuli samarTalwarmoebis wesiT ganixileba da ar
warmoadgens araqonebrivi uflebebis xelyofisTvis moraluri
zianis dakisrebis safuZvels.

15. Sesagebelsa da sasamarTlos sxdomaze mopasuxis axsna-gan-
martebasTan dakavSirebiT saapelacio sasamarTlom miuTiTa ̀ sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-5 muxlis pirvel nawilze, romlis mixedviT, ciliswamebisaT-
vis pasuxismgeblobas ar iwvevs winasasamarTlo an sasamarTlo
procesze ganacxadi saxalxo damcvelis winaSe, parlamentis, av-
tonomiuri respublikis umaRlesi sabWos an sakrebulos, agreT-
ve _ misi komitetis/komisiis sxdomaze, piris mier Tavisi ufle-
bamosilebis ganxorcielebis farglebSi. saapelacio sasamarTlom
daadgina, rom ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis me-13 muxlis gamosayeneblad saWiro erT-er-
Ti winapiroba _ arsebiTad mcdari faqtis gavrceleba ar dastur-
deboda, rac moTxovnis dakmayofilebas safuZvelSive gamoric-
xavda.

kasatoris moTxovna da safuZvlebi:
16. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana

sakasacio saCivari, moiTxova gasaCivrebuli ganCinebis gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis dakmayofileba sar-
CelSi miTiTebuli analogiuri safuZvlebiT (winamdebare ganCi-
nebis 2-6 punqtebi).
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17. kasatorma damatebiT ganmarta, rom amave saqmeze pirveli
instanciis sasamarTlom 07.07.2016 wlis ganCinebiT saqmiswarmo-
eba Sewyvita. es ganCineba Tbilisis saapelacio sasamarTlom
18.09.2017 wlis ganCinebiT gauqmda da saqme daubrunda raionul
sasamarTlos. saqme warmoebaSi miiRo mosamarTlem, romelmac ama-
ve saqmeze 12.11.2018 wels gamoitana gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis Taobaze. miuxedavad mosarCelis
Suamdgomlobisa, saapelacio sasamarTlom ar Seafasa mosamar-
Tlis saqmeze adre monawileobis faqti, ar gamoiyena saqarTve-
los samoqalaqo saproceso kodeqsis (Semdgom _ sssk-is) 394-e
muxli da ar gaauqma raionuli sasamarTlos 12.11.2018 wlis ga-
dawyvetileba.

18. mopasuxes saapelacio sasamarTloSi Sesagebeli ar warud-
genia. Sesabamisad, saapelacio sasamarTlos sssk-is 201-e muxlis
me-4 da me-7 punqtebis sauZvelze unda ganexila dauswrebeli ga-
dawyvetilebis miRebis SesaZlebloba da Seefasebina amarTleb-
da Tu ara iuridiulad moTxovnas saapelacio saCivarSi miTiTe-
buli garemoebebi. pirveli instanciis sasamarTloSic mopasuxis
mier Sesageblis formiT warmodgenili teqsti ar akmayofilebs
arc konkretuli da arc kvalificiuri Sesageblis kriteriumebs,
ar Seesabameba sssk-is 201-e muxlis moTxovnebs da rogorc sar-
Celi, ise saapelacio saCivari Seudaveblad unda yofiliyo miC-
neuli.

19. saapelacio sasamarTlom saqmiswarmoebis Sewyvetis Sesa-
xeb pirveli instanciis ganCineba im safuZvliT gaauqma, rom Sew-
yvetis Sesaxeb gadawyvetilebis miRebamde sasamarTlos unda ga-
nexila mosarCelis mier wardgenili Suamdgomlobebi. pirveli in-
stanciis sasamarTlom ki imave darRvevebiT gamoitana saboloo
gadawyvetileba, isev ar ganixila mosarCelis Suamdgomlobebi
da kvlav ar daasabuTa, ratom ar ixilavda Suamdgomlobebs.

20. pirveli instanciis gadawyvetilebaSi arsebiTad Secvli-
li saxiTaa warmodgenili gurjaanis raionuli sasamarTlos
16.02.1998 wlis gadawyvetileba (kerZod, nacvlad gadawyvetile-
baSi miTiTebuli ̀ mosarCele aRdgenil iqnes samuSaoze~, pirve-
li instanciis sasamarTlom miuTiTa ̀ gurjanis raionulma sasa-
marTlom mosarCele aRadgina samuSaoze~) da Tbilisis saolqo
sasamarTlos 29.05.2000 wlis gadawyvetileba (nacvlad ̀ baTilad
iqnas cnobili gamgeobis dadgenilebebi~, miTiTebulia ̀ baTilad
iqna cnobili dadgenilebebi~), riTac sasamarTlom fundamenti
gamoacala warmodgenil sarCels. amasTan, sasamarTlos ar miu-
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TiTebia, rom saolqo sasamarTlos 15.04.2005 wlis ganaCeniT dad-
genilia _ ̀ yvarlis raionis gamgeobam nebayoflobiT ar Seasru-
la gurjanis raionuli sasamarTlos 02.16.1998 wlis gadawyveti-
leba da cru oficialuri weriliT aRmasrulebelsac SeuSala xe-
li, rom iZulebis wesiT Seesrulebina gadawyvetileba~. am gana-
CeniT dasabuTebulia, rom darRveulia mosarCelis uflebebi da
interesebi.

21. saapelacio sasamarTlos ar Seufasebia zemoaRniSnuli dar-
Rvevebi, ar gamoukvlebia mtkicebulebebi da ar gamouyenebia ka-
nonier ZalaSi Sesuli gadawyvetilebiT dadgenili faqtebi.

samotivacio nawili:
22. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

23. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba _ dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. sakasa-
cio palata miiCnevs, rom kasatorebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT ar warmo-
udgeniaT dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

24. gansaxilvel SemTxvevaSi, mosarCele moiTxovs saqmiani re-
putaciis Selaxvis gamo moraluri zianis anazRaurebas. saqar-
Tvelos samoqalaqo kodeqsis (Semdgom _ ssk-is) 413.1 muxlis mi-
xedviT, araqonebrivi zianisaTvis fuladi anazRaureba SeiZle-
ba moTxovil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi. fizikuri piris dacul araqonebriv uflebas warmo-
adgens saqmiani reputacia, romlis braleuli Selaxvis gamo, mo-
raluri zianis dakisreba ssk-is 18.6 muxlidan gamomdinareobs.

25. palata ganmartavs, rom saqmiani reputacia gulisxmobs sa-
zogadoebis mier piris profesiuli Tu sxva saqmiani Tvisebebis
Sefasebas. profesia aris xeloba, saqmianoba, specialoba, romel-
sac garkveuli momzadeba sWirdeba da, romliTac adamiani Tavs
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irCens, xolo saqmiani Tvisebebi, romelTac saqmiani reputacia
gulisxmobs, aqvT maT, vinc monawileobs ekonomikur (komerci-
ul) saqmianobaSi. aqedan gamomdinare, saqmiani reputaciis Selax-
va, rasac ssk-is me-18 muxli iTvaliswinebs, mimarTuli unda iyos
piris mier ganxorcielebuli (an gansaxorcielebeli) saqmiani ope-
raciebisaTvis. saqmiani reputaciis Selaxvas ki, piris zemoaR-
niSnuli Tvisebebis diskreditacia warmoadgens (Sdr. susg-ebi
#as-1084-1034-2014, 11 maisi, 2015weli; #3/k376-01, 18 ivlisi, 2001
weli).

26. sakasacio palata iziarebs saapelacio sasamarTlos msje-
lobas, rom mosarCelem mopasuxis mier saqmiani reputaciis Se-
laxva ver daamtkica. sakasacio palata, pirvel rigSi, miuTiTebs,
rom gamgeobis 04.09.1997 wlis #... da 20.01.1998 wlis #... sasamar-
Tlos mier gauqmebuli dadgenilebebi, marTalia, miRebulia sa-
warmos da ara _ am sawarmos direqtoris mimarT, magram, Tuki dad-
genilebaTa SinaarsiT dadgindeboda mosarCelis saqmiani repu-
taciis Selaxva, es moraluri zianis dakisrebis winapiroba iqne-
boda, radgan SesaZlebelia, rom konkretul gancxadebasa Tu do-
kumentSi piri saerTod ar iyos uSualod nasxsenebi, magram misi
Sinaarsi piris reputacias mainc laxavdes (Sdr. susg #as-448-
775-05, 1 dekemberi, 2005 w.).

27. zemoaRniSnulidan gamomdinare, gansaxilvel SemTxveva-
Si, gadamwyvetia is, rom dadgenilebebSi miTiTebuli sawarmos
mier saxelSekrulebo valdebulebaTa Seusrulebloba TavisTa-
vad mosarCelis reputaciis Semlaxvelad ver miiCneva, radgan,
rogorc aRiniSna, piris saqmiani reputacia aris saqmiani brunvis
sferoSi konkretuli piris saqmiani Tvisebebis, unarebis Sesa-
xeb Seqmnili azri da sawarmos mier xelSekrulebis darRveva im-
TaviTve direqtoris saqmian Tvisebebs ar akninebs da profesi-
ul avtoritets ar laxavs. sadavo dadgenilebebi ki, sxva raime
Canawers, romelic direqtoris reputaciisaTvis zianis momtani
iqneboda, ar Seicavs.

28. palata damatebiT aRniSnavs, rom sawarmos mier saxelSek-
rulebo valdebulebaTa Seusrulebloba romc miCneuliyo di-
reqtoris saqmiani reputaciis Semlaxvel garemoebad, moralu-
ri zianis anazRaurebis winapiroba mxolod im SemTxvevaSi iarse-
bebda, Tuki mosarCele miTiTebuli faqtebis sinamdvilesTan Se-
usabamobas, arsebiTad mcdarobas daadasturebda. mosarCelem
ki ver uzrunvelyo maTi mcdarobis dadastureba, ramdenadac
saqmeSi ar aris warmodgenili mtkicebulebebi, riTac dadastur-
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deba, rom gamgeobis 04.09.1997 wlis #... da 20.01.1998 wlis #... dad-
genilebebi arsebiTad mcdar, sinamdvilesTan sruliad Seusaba-
mo faqts emyareba da sinamdvileSi sawarmos sxva sawarmos mi-
marT davalianeba ar gaaCnda, ̀ saxelSekrulebo valdebulebaTa
Seusruleblobis~ gamo sawarmos likvidacia mosarCelis, rogorc
am sawarmos direqtoris, diskreditacias da misi saqmiani repu-
taciis Selaxvas emsaxureboda.

29. amasTan, mniSvnelovania isic, rom dadgenilebebi, romel-
mac, mosarCelis mosazrebiT, misi saqmiani reputaciis diskre-
ditacia gamoiwvia, Tbilisis saolqo sasamarTlos 2000 wlis 29
maisis gadawyvetilebiT baTilad aris cnobili, im safuZvliT,
rom merias (gamegeobas) sawarmos likvidaciis uflebamosileba
ar gaaCnda.

30. aRniSnulTan dakavSirebuli kasatoris pretenzia isaa, rom
gadawyvetileba ver aRsrulda (likvidirebuli sawarmo ver aR-
dga), Sesabamisad, verc mosarCelis saqmiani reputacia aRdga,
ramdenadac igi sawarmos direqtoris Tanamdebobaze ver aRdga.
sakasacio sasamarTlo miuTiTebs, rom saqmeSi warmodgenilia
gurjaanis raionuli sasamarTlos 2012 wlis 30 martis gadawyve-
tileba da Tbilisis saapelacio sasamarTlos 2014 wlis 17 ian-
vris ganCineba, romliTac dgindeba, rom 2012 wels mosarCelem
sarCeliT mimarTa sasamarTlos, mopasuxis mimarT moraluri zi-
anis _ 5000 laris mopasuxisaTvis dakisrebis moTxovniT. sarCe-
lis ZiriTadi safuZveli iyo gamgeobis mier 01.10.1997 wlis #...
dadgenilebiT mosarCelis direqtorobidan gaTavisuflebis ga-
mo misi pativis, Rirsebis da saqmiani reputaciis Selaxva da gur-
jaanis raionuli sasamarTlos 16.02.1998 wlis gadawyvetilebis,
romliTac mosarCele aRdgenilia samuSaoze, aRusrulebloba.
raki aRniSnuli safuZvliT sarCeli imave mxareebs Soris imave
davis saganze ukve ganxilulia, sasamarTlo moklebulia SesaZ-
leblobas, sarCelis am safuZvelze Tavidan imsjelos. palata
miuTiTebs sssk-is 266-e muxlze, romelic (gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT uflebamo-
nacvleebs ar SeuZliaT, xelaxla ganacxadon sasamarTloSi igive
sasarCelo moTxovnebi imave safuZvelze, agreTve, sadavo gaxa-
don sxva procesSi gadawyvetilebiT dadgenili faqtebi da sa-
marTlebrivi urTierTobani) ganamtkicebs kanonier ZalaSi Sesu-
li gadawyvetilebis Seuqcevadobis principebs, rac imas gulis-
xmobs, rom sasamarTlos mier ukve ganxilul da gadawyvetil da-
vaze samarTalwarmoeba aRar gaimarTeba, radgan sasamarTlom am
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sakiTxze ukve miiRo saboloo gadawyvetileba.
31. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos

msjelobas mopasuxis Sesagebelsa da sasamarTlo sxdomaze ga-
moTqmuli mosazrebis gamo moraluri zianis dakisrebis usafuZ-
vlobis Taobaze, radgan es gancxadebebi cilismwamebluri romc
yofiliyo, raki gamoTqmuli iyo sasamarTlo procesze mopasu-
xis mier Tavisi uflebamosilebis ganxorcielebis farglebSi, pa-
suxismgeblobas ar gamoiwvevda (`sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli nawi-
li).

32. rac Seexeba sakasacio saCivarSi miTiTebul sxva faqtob-
riv garemoebebs (mosarCelis 2016 wlis werilobiT mimarTvas,
romliTac mopasuxisgan moiTxova informacia da dokumentacia,
Tu ra qoneba gadaeca sawarmosagan meore sawarmos da ra bedi ewia
am qonebas, rac gamgeobam upasuxod datova, anda mosarCelis mi-
er miTiTebul im faqtobriv garemoebas, rom mopasuxem likvidi-
rebuli sawarmos qoneba jer gadamala, xolo Semdeg fiqciurad
Sedgenili yalbi saaRsrulebo dokumentebiT gaasxvisa), isini sa-
sarCelo moTxovnis dakmayofilebis winapirobas ar qmnis. es pre-
tenziebi scdeba moraluri zianis anazRaurebis Taobaze sarCe-
lis davis sagnis farglebs da mosarCeles SeuZlia, maTze sxva
samarTalwarmoebis farglebSi idavos.

33. kasatoris sakasacio pretenzia im procesualur darRve-
vebsac ukavSirdeba, romlebic, kasatoris mtkicebiT, daSvebu-
li iyo pirveli instanciis sasamarTlos mier da romlebzec, miu-
xedavad misi pretenziisa, saapelacio sasamarTlom ar imsjela.
aseTad kasatori miuTiTebs faqtze, rom Tbilisis saapelacio
sasamarTlom 18.09.2017 wlis ganCinebiT gauqmda pirveli instan-
ciis sasamarTlos 07.07.2016 wlis saqmiswarmoebis Sewyvitis Se-
saxeb ganCineba da saqme daubrunda raionul sasamarTlos. amis
Semdgom saqme ganixila imave mosamarTlem da ar iqna gaTvaliswi-
nebuli misi saqmeze adre monawileobis faqti. palata ganmartavs,
rom pretenzia dausabuTebelia, ramdenadac sssk-is 394-e mux-
lis ̀ z~ punqtis Canaweri (gadawyvetileba yovelTvis CaiTvleba
kanonis darRveviT miRebulad Tu is gamotanilia im mosamarTle-
ebis mier, romlebic am saqmis ganxilvaSi adre monawileobdnen)
gulisxmobs mosamarTlis mier sxva da sxva instanciaSi erTi da
imave saqmis ganxilvis dauSveblobas. sssk-is 29-e muxli aregu-
lirebs saqmis ganxilvaSi mosamarTlis ganmeorebiT monawileo-
bis wesebs da adgens, rom erTi instanciis sasamarTloSi saqmis
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ganxilvaSi monawileoba mosamarTles uflebas arTmevs, igive saq-
me ganixilos sxva romelime instanciis wesiT. amavdroulad, mo-
samarTlis mier saqmis erTsa da imave instanciis sasamarTloSi
ganmeorebiT ganxilvis akrZalvas moqmedi samoqalaqo saproce-
so kanonmdebloba ar iTvaliswinebs (Sdr. susg #as-626-934-09,
12 oqtomberi, 2009 w.).

34. sakasacio sasamarTlo arc im pretenzias iziarebs, rom mo-
pasuxis Sesagebeli ar akmayofilebda sssk-is 201-e muxlis moT-
xovnebs, ris gamoc sarCelSi miTiTebuli faqtobrivi garemoebe-
bi dadgenilad unda miCneuliyo. palata miuTiTebs, rom mopasu-
xem pirveli instanciis sasamarTloSi moTxovnis gamomricxveli
Sesagebeli waradgina da miuTiTa, rom mopasuxe sarCels ar cnob-
da, radgan mosarCeles mopasuxis mxridan aranairi moraluri Tu
materialuri ziani ar ganucdia. mopasuxisve miTiTebiT, saqmeze
ukve arsebobda gurjanis raionuli sasamarTlos 30.03.2012 wlis
gadawyvetileba, romliTac mosarCeles uari eTqva sarCelis dak-
mayofilebaze, Sesabamisad, sasamarTlos sarCeli warmoebaSi ar
unda mieRo. amdenad, pretenzia dausabuTebelia.

35. asec rom ar yofiliyo, rogorc aRiniSna, sarCelis uaryo-
fis ZiriTadi safuZveli gaxda is, rom mosarCelis mier miTiTe-
buli faqtobrivi garemoebebi iuridiulad ar amarTlebda sasar-
Celo moTxovnas (ix. p. 27). Sesabamisad, sarCelSi miTiTebuli faq-
tobrivi garemoebebi dadgeniladac rom miCneuliyo, sarCels
warmatebis perspeqtiva mainc ar eqneboda. rac Seexeba saapela-
cio sasamarTloSi saapelacio Sesageblis warudgenlobis gamo
dauswrebeli gadawyvetilebis miRebas, palata miuTiTebs, rom
damkvidrebuli sasamarTlo praqtikis mixedviT, saapelacio Se-
sageblis warudgenlobis gamo dauswrebeli gadawyvetilebis ga-
motana dauSvebelia. saqarTvelos uzenaesi sasamarTlos didi
palatis ganmartebiT, saqarTvelos samoqalaqo saproceso ko-
deqsi ar iTvaliswinebs saapelacio instanciaSi samoqalaqo saq-
mis warmoebisas saapelacio saCivarze apelantis mowinaaRmdege
mxaris mier Sesageblis warudgenlobis gamo dauswrebeli gadaw-
yvetilebis gamotanis SesaZleblobas, Sesabamisad, Sesageblis
warmoudgenlobis gamo, saapelacio sasamarTloSi dauswrebeli
gadawyvetilebis gamotana mizanSeuwonelia (ix. saqme #as-121-
117-2016, 17 marti, 2016 weli).

36. usafuZvloa kasatoris pretenzia, rom saapelacio sasa-
marTlom 18.09.2017 wlis ganCinebiT pirveli instanciis sasamar-
Tlos miuTiTa ganexila mosarCelis Suamdgomlobebi, rac pirve-
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li instanciis sasamarTlom ar Seasrula. pirveli instanciis sa-
samarTlom 21.08.2018 wlis sxdomaze davis faqtobrivi garemoe-
bebis dazustebisa da mtkicebulebebis darTvis Taobaze mosar-
Celis Suamdgomlobebi ganixila da daakmayofila. rac Seexeba mo-
pasuxisagan informaciis gamoTxovas, mopasuxis warmomadgenel-
ma sxdomaze daafiqsira, rom gamgeobas ar hqonda informacia Tu
dokumentacia sawarmos likvidaciis Semdgom mis qonebas ra bedi
ewia. garda amisa, sakasacio palatis mosazrebiT, winamdebare gan-
Cinebis 32-e punqtSi miTiTebuli msjelobidan gamomdinare, am
informaciasa Tu dokumentacias winamdebare saqmis gadawyveti-
saTvis arsebiTi mniSvneloba ar hqonda.

37. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-e mux-
liT

d a a d g i n a:

1. r. b-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2020 wlis 28 ianvris ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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saqmiani reputaciis Selaxva

ganCineba
saqarTvelos saxeliT

#as-121-2023 25 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: saqmiani reputaciis Semlaxveli cnobebis uar-
yofa, araqonebrivi zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss `t-ma~ (Semdgom _ banki, mosarCele, apelanti, kasatori)

sarCeli aRZra sasamarTloSi m. j-Zis (Semdgom _ mopasuxe mowina-
aRmdege mxare) mimarT da moiTxova saqmiani reputaciis Semlax-
veli cnobebis uaryofa, mopasuxisaTvis moraluri zianis _ 1 000
000 laris dakisreba.

sarCelis safuZvlebi:
2. mosarCelis mtkicebiT, mediasa da sxva statiebSi gavrce-

lebul cnobebSi miTiTebuli iyo, rom TiTqos bankma TaRliTuri
gziT miiTvisa meanabris kuTvnili Tanxa. 2016 wlis 7 oqtombers
sainformacio saagento ̀ interpresniuss~ mopasuxis warmomad-
genelma acnoba Semdegi: ̀ kompaniam 2016 wlis 8 ivniss preskonfe-
rencia Caatara, sadac bankSi ganxorcielebuli TaRliTobis far-
TomasStabiani sqemis Sesaxeb informacia gaaxmaura, romlis Se-
degadac am bankis erT-erTi meanabris depozitidan misgan malu-
lad da misi nebis sawinaaRmdegod 2 000 000 laramde fuladi Tan-
xa gaqra~. mosarCelis mtkicebiT, es gancxadeba amxelda ara TaR-
liTobaSi braldebul i. a-vas (Semdgom _ filialis mmarTveli),
aramed qmnida azrs, rom TaRliToba bankis mier iyo Cadenili.
aRniSnuls adasturebs miTiTeba 2016 wlis 8 ivnisis preskonfe-
renciaze, sadac mopasuxis (misi warmomadgenlebis) mier sajarod
gacxadda, rom bankma TaRliTobis gziT miiTvisa meanabris kuT-
vnili 760,000 aSS dolari. mopasuxis warmomadgenlebi imasac mi-
uTiTeben, rom banki avrcelebs cru informacias, TiTqos mTa-
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varma prokuraturam gamoZieba daiwyo dazaralebulis da ara _
bankis gancxadebis safuZvelze. es gancxadeba imave dRes gav-
rcelda rogorc sainformacio saagento ̀ interpresniusis~ veb-
gverdze (www.ipn.ge.), ise sainformacio portalze _ www.ambebi.ge.

3. sarCelSi miTiTebuli faqtobrivi garemoebebiTa da warmod-
genili mtkicebulebebiT dasturdeba, rom banks mopasuxis Tan-
xa ar miuTvisebia, amitom misi gancxadebebi arsebiTad mcdaria
da mimarTulia sazogadoebis motyuebisken. mopasuxisaTvis cno-
bili iyo, rom sargebeli miiRo filialis mmarTvelma, rogorc
fizikurma pirma.

4. zemoaRniSnulidan gamomdinare, mopasuxes unda daevalos
mosarCelis saqmiani reputaciis Semlaxveli cnobebis uaryofa
Semdegi saxiT: sainformacio saagento `interpresniusis~ veb-
gverdze (www.ipn.ge.) da sainformacio portal www.ambebi.ge-ze
ganaTavsos Semdegi saxis cnoba: ̀ sasamarTlos gadawyvetilebis
aRsrulebis farglebSi mopasuxe acxadebs, rom mis mier gavrce-
lebuli informacia bankis mier mopasuxis kuTvnili 760 000 aSS
dolaris anabris TaRliTuri gziT miTvisebis Sesaxeb, aris ci-
liswameba da ar Seesabameba sinamdviles~.

5. mosarCelis mtkicebiT, mopasuxis mravalTvianma cilismwa-
meblurma kampaniam, romelic moicavda rogorc masobrivi mediis
iseT saSualebebs, rogoricaa: televizia, presa da eleqtronu-
li gamocemebi, ise socialur qselsa da sajaro sivrceSi (quCaSi)
gavrcelebul informacias (aqciebze gancxadebebisa da ganTav-
sebuli banerebis saxiT), banks miayena rogorc qonebrivi, ise ara-
qonebrivi ziani. qonebrivi zianis daTvla obieqturad SeuZle-
belia. mosarCele qonebrivi zianis anazRaurebisagan damoukideb-
lad moiTxovs moraluri zianis sakompensaciod mopasuxisaTvis
1 000 000 laris dakisrebas. moTxovnis am odenobis gansazRvri-
saTvis ki bankma gaiTvaliswina Semdegi garemoebani: banki klien-
tebs emsaxureba mTeli saqarTvelos masStabiT; saTavo ofisis
garda aqvs filialebi da serviscentrebi, romelTa saerTo rao-
denoba 17 Seadgens; bankis gacxadebuli kapitali 121 372 000 la-
ria. Sesabamisad, zianis odenoba, rasac banki iTxovs, Tanazoma-
dia bankis masStabisaTvis; mopasuxe cils swamebs banks anabris
(760 000 aSS dolaris odenobis) miTvisebaze, romelic daaxloe-
biT 2 000 000 laria. Sesabamisad, bankis mier moTxovnili 1 000 000
lari 2-jer naklebia, vidre is Tanxa, romlis miTvisebaSic mo-
sarCele banks brals sdebs. amavdroulad, anabris vadis amowur-
vis Semdeg mosarCelem bankisagan 760 000 aSS dolari miiRo, rac
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mosarCelis finansur SesaZleblobas adasturebs.
mopasuxis pozicia:
6. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, braldebuli, rogorc bankis didubis filialis imJamindeli
mmarTveli, danaSaulTa Cadenis drosa da farglebSi moqmedeb-
da, rogorc bankis warmomadgeneli. yvela im sabanko produqtis
xelSekrulebaze, romelzec datanebulia mopasuxis gayalbebu-
li xelmowera, meore mxared moixsenieba swored banki da ara _
fizikuri piri, bankis TanmSromeli. nebismieri fizikuri Tu iu-
ridiuli piri sabanko momsaxurebis miRebisas, imis miuxedavad,
rom fizikurad urTierTobs konkretul TanamSromlebTan, rea-
lurad samarTlebriv urTierTobaSi imyofeba swored finansur
institutTan. mopasuxe, misi ojaxis wevrebi Tu maTi warmomad-
genlebi mxolod faqtebze, prokuraturis mier dadgenil gare-
moebebsa da miRebul procesualur gadawyvetilebebze awvdid-
nen sazogadoebas informacias.

7. mosarCele araTu `mniSvnelovan materialur zians~, saer-
Tod ver uTiTebs veranair daTvlad materialur zianze da mxo-
lod zogadi da Zalian bundovani SefasebebiT Semoifargleba.
banki realurad mopasuxisagan moiTxovs, rom man uari ganacxa-
dos sarCelze, romelsac ukve ganixilavs Tbilisis saqalaqo sa-
samarTlo.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 20 oqtombris gadawyvetilebiT sarCeli ar dakma-
yofilda.

9. saqalaqo sasamarTlos gadawyvetileba mosarCelem saape-
lacio wesiT gaasaCivra, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 8 noembris ganCinebiT _ saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

11. saapelacio palatis miTiTebiT, mosarCele sadavod xdis
bankis mier mopasuxis kuTvnili 760 000 aSS dolaris anabris TaR-
liTuri gziT miTvisebis Sesaxeb mopasuxis (warmomadgenlebis)
sajaro gancxadebebs. misi mtkicebiT, sadavo gancxadebiT mopa-
suxe brals sdebs banks danaSaulis Cadenasa da am gziT Tanxis
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miTvisebaSi, rac arasworia, ramdenadac gancxadebis momentSi uk-
ve arsebuli da mopasuxisaTvis cnobili dazaralebulad cnobis
dadgenilebiTve gamoZiebis Sedegad gamokveTili iyo konkretu-
li fizikuri piris braleuloba da, amasTan, sargeblis miReba ara
bankis, aramed braldebuli piris mier. miTiTebuli poziciis sa-
winaaRmdegod, saapelacio palatam gaiziara saqalaqo sasamar-
Tlos Sefaseba, rom sadavo gancxadebebi, saqmeSi arsebuli faq-
tobrivi mocemulobisa da gancxadebebis konteqstis gaTvalis-
winebiT, ar qmnis ciliswamebis Semadgenlobas, kerZod, mopasuxe
dazaralebulad aris cnobili im sisxlis samarTlis saqmeze, rom-
liTac dadgenilia, rom ̀ ... bankis filialis mmarTvelma, samsaxu-
rebrivi mdgomareobis gamoyenebiT, isargebla mopasuxis ndobiT
da TaRliTurad, marTlsawinaaRmdego misakuTrebis mizniT da-
eufla am ukanasknelis kuTvnil didi odenobiT Tanxas~. miTiTe-
buli piris braleuloba am etapze ukve dadgenilia kanonier Za-
laSi Sesuli sisxlis samarTlis saqmeze gamotanili ganaCeniT,
romliTac dadasturebulia, rom 2013 wlis 4 aprils, mopasuxem
vadian depozitze bankSi ganaTavsa 800 000 aSS dolari. bankis di-
dubis filialis yofilma mmarTvelma, romelsac samsaxurebrivi
mdgomareobidan gamomdinare xeli miuwvdeboda mopasuxis de-
pozitis monacemebTan, borotad gamoiyena ndoba, xeli moaweri-
na iseTi Sinaarsis gancxadebaze, romelic realurad dazarale-
bulis nebas ar gamoxatavda. am qmedebiT filialis mmarTveli
TaRliTurad, marTlsawinaaRmdego misakuTrebis mizniT, samsa-
xurebrivi mdgomareobis gamoyenebiT, daeufla mopasuxis kuT-
vnil didi odenobiT Tanxas _ 759 800 aSS dolars.

12. udavoa isic, rom gancxadebebis momentisaTvis mxareTa So-
ris warmoebda araerTi samarTlebrivi dava, maT Soris, mopasuxe
bankisagan iTxovda anabarze ganTavsebuli Tanxis dabrunebas. am
moTxovnaze dava winamdebare saqmis ganxilvis droisaTvis das-
rulebuli ar aris. am garemoebebidan gamomdinare, palatam ar
gaiziara apelantis mtkiceba, rom mopasuxis gancxadebebi Sei-
cavs bankis mier qonebis miTvisebis saxiT danaSaulis Cadenis Se-
saxeb arsebiTad mcdar faqts. gancxadeba obieqtur da neitra-
lur msmenels ar uqmnis bankis, rogorc danaSaulis subieqtis
STabeWdilebas. sityvisa da gamoxatvis uflebis dacvis maRali
standarti ar moiTxovs ganmcxadeblisagan informaciis gavrce-
lebas absoluturi sizustiT. udavoa, mopasuxem vadian depozit-
ze Tanxa ganaTavsa bankSi. Sesabamisad, Tanxis dabrunebis molo-
dini bankis mimarT gauCnda. amasTan, TaRliTur qmedebaze miTi-
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Teba ukavSirdeba faqtobriv mocemulobas, romliTac dadastu-
rebulia bankis im TanamSromlis danaSauli, romlis meSveobiTac
axorcielebda samarTlebriv urTierTobas.

13. saapelacio palatis miTiTebiT, mosarCele saxelSekrule-
bo urTierTobaSi imyofeboda bankTan, romelsac saanabro mom-
saxurebis xelSekrulebidan gamomdinare nakisri hqonda ganTav-
sebuli Tanxis Senaxvis valdebuleba, risi Seusruleblobac,
Tundac mesame piris braleuli moqmedebis Sedegad, warmoSobs
uSualod xelSekrulebis monawile bankis pasuxismgeblobas da
dausabuTebelia apelireba bankis pasuxismgeblobis ararsebo-
basTan mimarTebiT. palatam damatebiT miuTiTa, rom erTmaneTi-
sagan unda gaimijnos sisxlissamarTlebrivi da samoqalaqosamar-
Tlebrivi pasuxismgebloba, konkretul SemTxvevaSi, saxelSek-
rulebo urTierToba. bankis TanamSromlebi moqmedebdnen war-
momadgenlobiTi uflebamosilebiT, Sesabamisad, mosarCeles
pretenzia/moTxovnis ufleba warmoeSva uSualod bankis mimarT
da bankis winaaRmdeg arsebuli samoqalaqo davebis paralelu-
rad logikuria, rom mosarCeles daeufla imgvari gancda, rom
misi mxridan bankSi ganTavsebul TanxasTan mimarTebiT, pasuxis-
mgebloba swored banks ekisreboda.

14. yovelive aRniSnulidan gamomdinare, sajaro gancxadebe-
bis mTliani konteqstis gaTvaliswinebiT, zogadi tonis analizis
Sedegad, ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis (Semdgom _ specialuri kanoni) me-7 muxlis me-5 pun-
qtiT dawesebuli azrisa da faqtis gamijvnis standartiT Sefase-
bis safuZvelze, palatam gaiziara saqalaqo sasamarTlos Sefase-
ba, rom bankis mier mopasuxis kuTvnili 760 000 aSS dolaris anab-
ris TaRliTuri gziT miTvisebis Taobaze sadavo gancxadeba, ar
Seicavs mtkicebiTi formiT uSualod mosarCelis mxridan danaSa-
ulis Cadenis Sesaxeb faqtis gavrcelebas, aramed faqtobriv sa-
fuZvlebze dayrdnobiT mopasuxis aRqmis Sedegad Seqmnili Sefa-
sebebi da azris gamoxatvaa. ramdenadac mosarCelem ver uzrun-
velyo, daedasturebina, rom mopasuxis mier gavrcelda uSualod
mosarCelis Sesaxeb arsebiTad mcdari faqtis Semcveli informa-
cia, gaumarTlebelia zianis anazRaurebis moTxovnac.

kasatoris moTxovna:
15. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana

sakasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da sarCe-
lis dakmayofileba moiTxova.

16. kasatoris mtkicebiT, bankis mier 760,000 aSS dolaris anab-
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ris TaRliTuri gziT miTvisebis Sesaxeb mopasuxis mier gavrce-
lebuli informacia aris ciliswameba da ar Seesabameba sinamdvi-
les. am gancxadebaSi gansakuTrebuli mniSvnelobisaa sityva ̀ mi-
er~, romelic gulisxmobs, rom bankma dagegma TaRliTuri sqema,
romlis Sesrulebis Sedegad, Tavisi aqtiuri qmedebiT miiRo, mi-
iTvisa meanabris Tanxa. mopasuxem icoda isic, rom Tuki vinmem
miiRo sargebeli, es SeiZleba iyos bankis mmarTveli, rogorc fi-
zikuri piri, romelic ukanonod garigda sxva pirebTan.

17. mocemul SemTxvevaSi, mopasuxem Segnebulad miuTiTa ra,
bankis mier klientis anabris miTvisebis Sesaxeb mcdar faqtze,
ganzrax miayena ziani bankis saqmian reputacias. aqedan gamomdina-
re, vlindeba ciliswamebisTvis gaTvaliswinebuli pasuxismgeblo-
bis dakisrebis yvela winapiroba, kerZod, udavoa, rom sabanko in-
stitutis warmatebisa da saqmiani reputaciis ganuyofeli nawi-
lia sazogadoebis _ arsebuli da potenciuri klientebis (maT So-
ris, meanabreebis) _ ndoba mis mimarT. swored bankis saimedooba
da mis mimarT ndobis xarisxi didwilad ganapirobebs klientTa
arCevans, sakuTari fuladi saxsrebi ganaTavson swored konkre-
tul sabanko dawesebulebaSi, rac, Tavis mxriv, ganapirobebs ban-
kis warmatebasac. banki 19 welia operirebs qarTul sabanko bazar-
ze da mtkiced aqvs damkvidrebuli Tavi, rogorc sando da saime-
do sabanko instituts. mopasuxis gancxadebebi swored bankis saq-
miani imijis SebRalvisaken iyo mimarTuli da miznad isaxavda mo-
sarCelis iZulebas, Sesabamisi samarTlebrivi procedurebis dam-
Tavrebamde mopasuxisaTvis gadaexada moTxovnili Tanxa.

18. mopasuxis gancxadebebi ar jdeba sityvisa da gamoxatvis Ta-
visuflebis farglebSi da ar eqvemdebareba kanoniT dacvas, rad-
gan Seicavs arsebiTad mcdar faqtebs, amasTan, mniSvnelovan zians
ayeneben banks rogorc materialuri, ise reputaciuli kuTxiT. war-
modgenili mtkicebulebebiT dasturdeba, mopasuxem namdvilad uw-
yoda, rom banks misi Tanxa ar miuTvisebia, amitom misi gancxadebebi
arsebiTad mcdaria da sazogadoebas cru informacias awvdis.

19. miTiTeba bankis mier Tanxis miTvisebaze sisxlis samarTlis
danaSaulis Cadenaze metyvelebs, maSin, rodesac ar arsebobs arc
sasamarTlos kanonier ZalaSi Sesuli ganaCeni da arc sxva proce-
sualuri dokumenti, Sesabamisad, vlindeba ukanono ciliswame-
bisTvis pasuxismgeblobis dakisrebis yvela winapiroba, radgan:
a) aSkaraa pirdapiri miTiTeba bankze; b) gavrcelebulia arsebi-
Tad mcdari faqtis, kerZod, bankis mier sisxlis samarTlis dana-
Saulis Cadenis Sesaxeb informacia; g) bankTan dakavSirebiT gav-



174

rcelebuli arsebiTad mcdari informacia pirdapir zians aye-
nebs bankis saqmian reputacias; d) miyenebuli reputaciuli zia-
nis gamo, uaryofis gamoqveyneba ar aris sakmarisi ciliswamebiT
moyenebuli zianis jerovani anazRaurebisTvis da e) gacxadebu-
li faqtis mcdaroba mopasuxem winaswar icoda.

samotivacio nawili:
20. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

21. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba _ dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

22. sakasacio saCivris farglebSi palatis Sefasebis sagania,
mopasuxis mier sajarod gavrcelebuli gancxadebebi aris Tu ara
mosarCelis saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk-
is) me-18 muxliT (ssk-is me-18 muxlis me-2 nawili: pirs ufleba
aqvs, sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas
sakuTari pativi, Rirseba, piradi cxovrebis saidumloeba, pira-
di xelSeuxebloba an saqmiani reputacia Selaxvisagan) dacul
sferoSi imgvari Careva, rasac samoqalaqosamarTlebrivi pasu-
xismgeblobis dakisreba mohyveba. sxvagvarad, warmoadgens Tu ara
mopasuxis gamonaTqvamebi ciliswamebas, romelmac Selaxa mosar-
Celis _ bankis saqmiani reputacia, mopasuxis gamoxatvis Tavi-
suflebis SezRudva aucilebelia Tu ara demokratiul sazoga-
doebaSi mosarCeleebis uflebebis dasacavad.

23. pirs ekisreba samoqalaqosamarTlebrivi pasuxismgebloba
kerZo piris ciliswamebisaTvis, Tu mosarCele sasamarTloSi da-
amtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
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faqts uSualod mosarCelis Sesaxeb da am gancxadebiT mosarCe-
les ziani miadga (specialuri kanonis me-13 muxli). specialuri
kanonis miTiTebuli norma mtkicebis tvirTs mosarCeles akis-
rebs, rac imas niSnavs, rom sasamarTloSi sarCelis wardgenisas,
valdebuli mosarCelea, amtkicos, rom Sesrulebulia normiT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebli yve-
la winapiroba, kerZod: a) mopasuxem mis Sesaxeb gaavrcela sada-
vo gancxadeba; b) sadavo gancxadeba ar Seesabameba sinamdviles,
anu mcdari faqtebis Semcvelia; g) sadavo gancxadeba zians aye-
nebs saqmian reputacias.

24. specialuri kanonis pirveli muxlis ̀ e~ punqtis Tanaxmad,
ciliswameba aris arsebiTad mcdari faqtis Semcveli da piris-
Tvis zianis mimyenebeli, misi saxelis gamtexi gancxadeba. amri-
gad, imis gadasawyvetad, mopasuxis gamonaTqvamebi Seicavs Tu ara
cilismwameblur gancxadebas (rac ssk-is 18.2 muxliT gaTvalis-
winebuli pasuxismgeblobis safuZvelia), unda gairkves, mopasu-
xis msjeloba warmoadgens ̀ arsebiTad mcdar faqts~, Tu ̀ azris~
kategorias ganekuTvneba.

25. specialuri kanonis pirveli muxlis ̀ b~ punqtis Sesabami-
sad, ̀ azri~ ganimarteba, rogorc SefasebiTi msjeloba, Tvalsaz-
risi, komentari, agreTve, nebismieri saxiT iseTi Sexedulebis
gamoxatva, romelic asaxavs romelime pirovnebis, movlenis an
sagnis mimarT damokidebulebas da ar Seicavs dadasturebad an
uaryofad faqts. amave kanonis me-7 muxlis me-5 punqtis Sesaba-
misad, azris an faqtis statusis miniWebis sakiTxis ganxilvisas
yovelgvari gonivruli eWvi, romelic ver dadasturdeba kano-
niT dadgenili wesiT, unda gadawydes gancxadebaSi moyvanili
cnobebisaTvis azris statusis miniWebis sasargeblod.

26. saqarTvelos uzenaesi sasamarTlos praqtikis Sesabamisad,
sityva ̀ azri~ farTod ganmartebisas gulisxmobs gansjas, damo-
kidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba damo-
kidebulia mTlianad individze, mis subieqtur damokidebule-
baze. faqtebi ki, Cveulebriv, moklebulia subieqtur damokide-
bulebas, igi obieqturi garemoebebidan gamomdinareobs, anu Cven
gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vnaxoT, is
realurad arsebobda Tu ara. swored amitom, faqtebis gadamow-
meba da misi namdvilobasTan Sesabamisobis dadgena SesaZlebe-
lia. xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod
ukavSirdeba da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT. um-
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Tavresad, sWarbobs swored iseTi gamonaTqvamebi, romlebSic
Tavs iyris, rogorc SefasebiTi, aseve _ faqtobrivi elementebi.
azri xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT, amito-
mac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis an, ro-
gorc faqtis gadmocemis, kvalificirebis dros, SesaZlebelia
gamoTqmis konteqstis mixedviT misi calkeuli nawilebis izo-
lireba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi da
namdvili azri. Tuki aseTi izolireba SeuZlebelia gamonaTqva-
mis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami unda CaiT-
valos mTlianad azris gamoTqmad, anu Sexedulebad, SefasebiT
msjelobad da, Sesabamisad, mTlianad unda iqnes Seyvanili Ziri-
Tadi uflebiT dacul sferoSi (ix.: susg #as-1278-1298-2011,
20.02.2012w.; #as-790-739-2017, 17.01.2018w.; #as-928-868-2017,
17.01.2018w.; #as-1582-2023, 22.03.2024w.). sadavo gamonaTqvamis swo-
ri kvalifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis
forma da gamoTqmis konteqsti, ra faqtobrivi elementebisagan
Sedgeba gamonaTqvami (ix.: susg #as-1477-1489-2011, 03.04.2012w.;
#as-569-540-2014, 11.03.2016w.; #as-1366-2019, 06.04.2020w.).

27. gasaTvaliswinebelia, rom azri faqtebTan garkveuli da-
mokidebulebiT gamoiTqmeba, anu azri, rogorc wesi, eyrdnoba
faqtebs. aseT SemTxvevaSi, azris dayofa Sexedulebad da faq-
tis gadmocemad dauSvebelia, radgan mTlianad gamonaTqvami az-
ris Tavisuflebis sferoSi eqceva (mesxiSvili qeTevan, kerZo sa-
marTlis aqtualuri sakiTxebi, Teoria da sasamarTlo praqtika,
tomi I, Tbilisi, 2020, gv.259).

28. mocemul SemTxvevaSi, mopasuxis gancxadebidan sadavodaa
gamxdari bankis mier mopasuxis kuTvnili 760 000 aSS dolaris anab-
ris TaRliTuri gziT miTvisebis Taobaze gamonaTqvami. sakasa-
cio palata miiCnevs, rom sadavo gamonaTqvamis azrisa Tu faqti-
sadmi kuTvnilebis sakiTxis gadawyveta SeuZlebelia mTliani gan-
cxadebis Sinaarsis gauTvaliswineblad. mopasuxis gancxadebis
calkeul sityvebsa da winadadebebs konteqstis gareSe ver mie-
niWeba mniSvneloba, vinaidan maTi gancalkevebulad ganxilva ga-
moiwvevs gamonaTqvamis Sinaarsis dakargvas. Sinaarss ki sityveb-
sa da winadadebebTan SedarebiT upiratesi Zala aqvs. amdenad,
palata mopasuxis gancxadebas SezRuduli konteqstiT ver gani-
xilavs da maT erTianad, im dros arsebul faqtobriv garemoe-
bebTan erToblivad ganixilavs.
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29. dadgenilia, rom 2016 wlis 3 oqtombers mopasuxe dazara-
lebulad iqna cnobili didi odenobiT Tanxebis TaRliTurad da-
uflebisa da ukanono Semosavlis legalizaciis faqtze (rasac
Tan axlda gansakuTrebiT didi odenobiT Semosavlis miReba) daw-
yebul sisxlis samarTlis saqmeSi. saqarTvelos mTavari proku-
raturis sagamoZiebo nawilis prokuroris 2016 wlis 3 oqtombris
dazaralebulad cnobis Sesaxeb dadgenilebis Tanaxmad, gamoZi-
ebis Sedegad dadgenilia, rom `... bankis filialis mmarTvelma,
samsaxurebrivi mdgomareobis gamoyenebiT, isargebla mopasuxis
ndobiT da TaRliTurad, marTlsawinaaRmdego misakuTrebis miz-
niT daeufla am ukanasknelis kuTvnil didi odenobiT Tanxas~.
`sabolood, filialis mmarTveli samsaxurebrivi mdgomareobis
gamoyenebiT TaRliTurad daeufla mopasuxis kuTvnil 500,000
aSS dolars, riTac am ukanasknels miadga didi odenobiT qoneb-
rivi ziani~. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2017 wlis 27 ivnisis ganaCeniT filialis mmar-
Tveli cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 208-e muxlis pirveli nawiliT, 180-e muxlis me-3 nawi-
lis ̀ a~ da ̀ b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cade-
nisaTvis da sasjelis saxiT ganesazRvra Tavisuflebis aRkveTa
7 wlis vadiT. ganaCenis Tanaxmad, 2013 wlis 4 aprils, dazarale-
bulma vadian depozitze bankSi ganaTavsa 800 000 aSS dolari. ban-
kis didubis filialis yofil mmarTvels samsaxurebrivi mdgoma-
reobidan gamomdinare xeli miuwvdeboda mopasuxis depozitis
monacemebze. man isargebla dazaralebulis ndobiT, gamoiyena bo-
rotad da xeli moawerina iseTi Sinaarsis gancxadebaze, rome-
lic realurad dazaralebulis nebas ar gamoxatavda da banks
TiTqos miuTiTebda, misi depozitidan dafaruliyo filialis
mmarTvelTan dakavSirebul pirTa kreditebi. misi qmedeba miz-
nad isaxavda da sabolood daeufla kidec mis kuTvnil qonebas _
759 800 aSS dolars. aRniSnuli qmedebiT ki filialis mmarTveli
TaRliTurad, marTlsawinaaRmdego misakuTrebis mizniT samsa-
xurebrivi mdgomareobis gamoyenebiT daeufla mopasuxis kuT-
vnil didi odenobiT Tanxas. Tbilisis saapelacio palatis
15.03.2018 wlis ganaCeniTac, romliTac damtkicda saproceso Se-
Tanxmeba prokurorsa da msjavrdebuls Soris, es ukanaskneli
cnobilia damnaSaved. 28.07.2016w. mopasuxem sarCeliT mimarTa sa-
samarTlos bankis mimarT anabarze ganTavsebuli kuTvnili Tan-
xis _ 759 800 aSS dolaris dabrunebisa da miyenebuli zianis anaz-
Raurebis moTxovniT. Tbilisis saqalaqo sasamarTlos 2017 wlis
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28 dekembris gadawyvetilebiT sarCeli dakmayofilda nawilob-
riv, mopasuxes daekisra 500 000 aSS dolarisa da 500 000 aSS do-
laris wliuri 4%-is, 2016 wlis martidan Tanxis srulad dafar-
vamde gadaxda mosarCelis sasargeblod. dasabrunebel Tanxaze
daricxuli yovelwliuri sargeblis _ 12%-is 2014 wlis 4 aprili-
dan anazRaurebis moTxovnisa da yovel vadagadacilebul saban-
ko dReze gadasaxdeli Tanxis 0.5%-is dakisrebis Sesaxeb sarCe-
li ar dakmayofilda. gadawyvetileba kanonier ZalaSi Sevida. mi-
TiTebuli sarCelis aRZvris Semdgom, 03.11.2016 wels, Tavis mxriv,
bankma damoukidebeli sarCeli waradgina sasamarTloSi mopasu-
xis, filialis mmarTvelisa sxva pirTa winaaRmdeg zianis anazRa-
urebisa da garigebebis baTilad cnobis Taobaze, rac pirveli in-
stanciis sasamarTlos gadawyvetilebiT ar dakmayofilda. gadaw-
yvetileba kanonier ZalaSi Sevida.

30. rogorc ukve aRiniSna, imisaTvis, rom faqtobrivi bralde-
ba SefasebiTi msjelobisagan gaimijnos, aucilebelia saqmis ga-
remoebebisa da gancxadebis zogadi tonis analizi, imis gaTva-
liswinebiT (Brasilier v. France, #71343/01, 11.04.2006 weli, §37), rom
gamonaTqvamebi sajaro interesis sakiTxze, SesaZlebelia, swo-
red aRniSnul safuZvelze (swored aRniSnulis gamo), ufro Se-
fasebiT msjelobas warmoadgendes, vidre faqtis Sesaxeb gancxa-
debas (Paturel v. France, #54968/00, 22.12.2005 weli, §37). sakasacio
palata miiCnevs, rom sadavo gamonaTqvamebi, mTliani konteqstis
gaTvaliswinebiT, ar Seicavs mtkicebiTi formiT uSualod mopa-
suxis mxridan danaSaulis Cadenis Sesaxeb faqtis gavrcelebas,
aramed sadavo gancxadeba zemoaRniSnul faqtobriv safuZvleb-
ze dayrdnobiT mopasuxis aRqmis Sedegad Seqmnili Sefasebebi
da azris gamoxatvaa. amasTan, raki mopasuxis sadepozito anga-
riSze ganTavsebuli Tanxa ar dabrunebula, gasaziarebelia mo-
pasuxis miTiTeba, rom terminSi, `miTviseba~ moiazreba ara sis-
xlis samarTlis kodeqsiT gaTvaliswinebuli bankis mier Cadeni-
li danaSaulebrivi qmedeba, aramed gamomdinareobda misi mosaz-
rebidan, rom Tanxis saboloo mimRebi banki iyo da dabrunebis
moTxovnac misgan hqonda. mopasuxis gancxadebac warmoadgens
pretenzias bankis, rogorc xelSekrulebis mxaris mimarT imis
Sesaxeb, rom anabarze ganTavsebuli Tanxa miiTvisa pirma, rome-
lic banks warmoadgenda mopasuxesTan urTierTobaSi, Sesabami-
sad, Tanxis dabrunebaze pasuxismgebloba swored banks ekisre-
boda (rac dadasturda kidec kanonier ZalaSi Sesuli gadawyve-
tilebiT). am garemoebebidan gamomdinare, Tanxis dabrunebaze
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bankis uarma mopasuxes gauCina gancda, bankis mxridan dausabu-
Teblad Tanxebis miTvisebasTan dakavSirebiT. Sesabamisad, saka-
sacio palata iziarebs qveda instanciis sasamarTloTa Sefase-
bas, rom mopasuxis gancxadeba ar Seicavs mtkicebiTi formiT uSu-
alod mosarCelis mxridan danaSaulis Cadenis Sesaxeb faqtis gav-
rcelebas, aramed mopasuxis mosarCelisadmi uaryofiTi subieq-
turi damokidebuleba da Sefasebaa, romelic gamyarebulia gar-
kveuli obieqturi faqtobrivi safuZvlebiT.

31. sakasacio palata miuTiTebs, rom gamoxatvis Tavisufle-
bis nebismieri SezRudva unda ganisazRvros mkacrad da misi ga-
moyenebis saWiroeba sarwmunod dadasturdes. SezRudvis gamo-
yeneba unda iyos ̀ aucilebeli~ demokratiul sazogadoebaSi sxva
pirTa reputaciis dasacavad. ̀ aucilebeli~ ki, sasamarTlos gan-
martebiT, niSnavs `mwvave sazogadoebriv saWiroebas~ (Handyside
v. the United Kingdom (saCivari #5493/72), 7.12.1976w.; Stoll v. Switzer-
land ([GC] (saCivari #69698/01), 10.12.2007w., §101; Animal Defenders
International v. the United Kingdom [GC] (saCivari #48876/08), 22.04.2013
w, §100; Morice v. France [GC] (saCivari #29369/10), 23.04.2015 w, §124;
Balaskas v. Greece (saCivari #73087/17), 05.11.2020 w, §36) (Sdr. susg
#as-625-593-2014, 20.05.2016 w). azris Tavisuflebis dacvis stan-
dartis xazgasasmelad aRsaniSnavia, rom Tavis gadawyvetilebebSi
saqmeebze `lingensi avstriis winaaRmdeg~ (Lingens v. Austria (saCi-
vari #9815/82), 08.07.1986 weli, §46) da ̀ oberSliki avstriis wina-
aRmdeg~ (Oberschlick v. Austria (saCivari #11662/85), 23.05.1991 weli,
§63) strasburgis sasamarTlom zRvari gaavlo faqtis Semcvel
gancxadebasa da SefasebiT msjelobas Soris da aRniSna, rom faq-
tis arseboba SeiZleba demonstrirdes, maSin, roca SefasebiTi
msjelobis simarTle SeuZlebelia mtkicebis sagani iyos, amitom
Sefasebis simarTlis damtkiceba ar SeiZleba vinmes daevalos,
es SeewinaaRmdegeboda Tavad gamoxatvis Tavisuflebis arss (De
Haes and Gijsels v. Belgium, (saCivari #19983/92), 24.02.1997 weli, §42)
(Sdr. susg #as-938-2020, 18.03.2021weli). mocemul SemTxvevaSi,
dava gamoxatvis Tavisuflebis sasargeblod unda gadawydes,
sxvagvarad, saqmis faqtobrivi garemoebebidan gamomdinare, Sez-
Rudva xelyofda Sexedulebebis Tavisuflebis arss.

32. gamoxatvis Tavisufleba samarTlebrivi saxelmwifos sa-
fuZvelia, radgan mis gareSe SeuZlebelia adamianis TviTreali-
zacia _ gamoxatvis Tavisufleba TiToeuli adamianis ganviTare-
bis da mTlianad sazogadoebis progresis aucilebeli safuZve-
lia, swored is qmnis sazogadoebaSi demokratiuli Rirebulebe-
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bis gaziarebis perspeqtivas (saqarTvelos sakonstitucio sasa-
marTlos 2016 wlis 30 seqtembris #1/6/561,568 gadawyvetileba
saqmeze ̀ saqarTvelos moqalaqe iuri vazagaSvili saqarTvelos
parlamentis winaaRmdeg~, II-39). gamoxatvis Tavisuflebis ufleba
demokratiuli sazogadoebis fundamentur da funqciur ele-
ments warmoadgens, is sazogadoebis ganviTarebis, adamianis uf-
lebebis uzrunvelyofisaTvis aucilebel safuZvels qmnis. [...]
am uflebiT Tanabari da srulfasovani sargeblobis SesaZleb-
loba sazogadoebis Riaobisa da demokratiulobis xarisxs gan-
sazRvravs (saqarTvelos sakonstitucio sasamarTlos 2011 wlis
18 aprilis #2/482,483,487,502 gadawyvetileba saqmeze ̀ moqala-
qeTa politikuri gaerTianeba ̀ moZraoba erTiani saqarTvelos-
Tvis~, moqalaqeTa politikuri gaerTianeba ̀ saqarTvelos kon-
servatiuli partia~, saqarTvelos moqalaqeebi _ zviad ZiZiguri
da kaxa kukava, saqarTvelos axalgazrda iuristTa asociacia, mo-
qalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxal-
xo damcveli saqarTvelos parlamentis winaaRmdeg~, II-25).

33. imavdroulad, Tavisufali sityva imiT fasobs, anu swored
imiT gamoixateba sityvis Tavisufleba, rom is moicavs ara mxo-
lod iseT mosazrebebs Tu gamonaTqvamebs, romlebic yvelasaT-
vis misaRebia, dadebiTad aRiqmeba, mTlianad sazogadoebis an
Tundac misi didi nawilis, umravlesobis azrs da gemovnebas ex-
mianeba, ar miiCneva saCoTirod, aramed moicavs iseT ideebs, az-
rebs Tu gamonaTqvamebsac, romlebic miuRebelia xelisuflebis-
Tvis, sazogadoebis nawilisTvis Tu calkeuli adamianebisTvis,
Sokis momgvrelia, romelmac SeiZleba aRaSfoTos sazogadoeba,
adamianebi, wyenac ki miayenos maT, gamoiwvios sazogadoebaSi vne-
baTaRelva, aseve _ moicavs kritikas da sarkazmsac. aseTia to-
lerantobis, pluralizmis, Semwynareblobis moTxovnebi, rom-
lebic demokratiis sazrdoobisTvis Seucvleli wyaroa (saqar-
Tvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris #1/
6/561,568 gadawyvetileba saqmeze `saqarTvelos moqalaqe iuri
vazagaSvili saqarTvelos parlamentis winaaRmdeg~, II-40).

34. konvenciis me-10 muxlis me-2 punqtis mixedviT, sityvis
Tavisufleba moicavs ara mxolod sasurvel, uwyinar an neitra-
lur `informaciebsa~ da `ideebs~, aramed iseTebsac, romlebic
Seuracxmyofeli, Sokis momgvreli an SemaSfoTebelia. aseTia
pluralizmis, tolerantobisa da gonierebis moTxovnebi, urom-
lisodac ̀ demokratiuli sazogadoeba~ ver iarsebebs (Nilsen and
Johnsen v. Norway (saCivari #23118/93), 25.11.1999w., §43; Matalas v.
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Greece (saCivari #1864/18), 25.03.2021w., §38). azris gamoxatvis Ta-
visuflebaSi moiazreba iseTi gancxadebisa da gamoTqmis ufle-
bac, romelic Seuracxmyofeli, aRmaSfoTebeli da Semawuxebe-
lia (Castells v. Spain (saCivari #11798/85), 23.04.1992w., §42). Seurac-
xyofis saqmeebis ganxilvis dros sasamarTlos winaSea mTavari
kiTxva: iyo Tu ara aRniSnuli gancxadeba ̀ gadaWarbebuli~? evro-
sasamarTlos ganmartebiT, gancxadebis Sefasebisas mniSvnelo-
vani elementia, ramdenad Seicavs igi Seuracxmyofel terminebs,
aseve, maTi Sinaarsi da gavlena sazogadoebaze (Chauvy and others v.
France (saCivari #64915/01), 29.06.2004w.). amdenad, Sesafasebelia
gamoxatvis forma da Rirebuleba, misi sazogadoebrivi mniSvne-
loba (ix.: susg #as-569-540-2014, 11.03.2016w.).

35. palata miuTiTebs, rom gamoxatvis Tavisuflebis nebismi-
eri SezRudva unda ganisazRvros mkacrad da misi gamoyenebis
saWiroeba sarwmunod dadasturdes. SezRudvis gamoyeneba unda
iyos ̀ aucilebeli~ demokratiul sazogadoebaSi sxva pirTa re-
putaciis dasacavad. ̀ aucilebeli~ ki, sasamarTlos ganmartebiT,
niSnavs `mwvave sazogadoebriv saWiroebas~ (Handyside v. the United
Kingdom (saCivari #5493/72), 7.12.1976w.; Stoll v. Switzerland ([GC] (sa-
Civari #69698/01), 10.12.2007w., §101; Animal Defenders International v.
the United Kingdom [GC] (saCivari #48876/08), 22.04.2013w., §100; Morice
v. France [GC] (saCivari #29369/10), 23.04.2015w., §124; Balaskas v. Greece
(saCivari #73087/17), 05.11.2020 weli, §36) (Sdr. susg #as-625-593-
2014, 20.05.2016 weli). mopasuxeTa gamoxatvis Tavisuflebis Sez-
Rudvis mwvave saWiroebis damadasturebeli raime garemoeba wi-
namdebare saqmeSi ar gamokveTila.

36. zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi, da-
va gamoxatvis Tavisuflebis sasargeblod unda gadawydes, sxvag-
varad, saqmis faqtobrivi garemoebebidan gamomdinare, SezRud-
va xelyofda Sexedulebebis Tavisuflebis arss imis gaTvalis-
winebiTac, rom sadavo gamonaTqvamebi subieqturi damokidebu-
lebiT gajerebuli azris gamoxatvaa.

37. raki ar dadginda kanoniT daculi uflebis darRveva, ver iq-
neba gaziarebuli misTvis moraluri zianis miyenebis Taobaze mo-
sarCelis miTiTeba. sadavo gamonaTqvamebi eqceva ZiriTadi ufle-
biT dacul sferoSi da gamoricxavs mopasuxis pasuxismgeblobas.

38. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
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Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT da

d a a d g i n a:

1. ss ̀ t-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 8 noembris ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.

saqmiani reputaciis Selaxva

ganCineba
saqarTvelos saxeliT

#as-989-2024 20 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. ubilava (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: gavrcelebuli cilismwamebluri informaciis
uaryofa da sasamarTlos mier dadgenili formiT cnobis gamoq-
veyneba sasamarTlos gadawyvetilebis Sesaxeb

aRwerilobiTi nawili:
1. 2019 wels samauwyeblo telekompania ̀ r.~-is mier momzadda

da SabaTis kurieris 9 martis 21:00 sT-ian gamoSvebaSi gavida siu-
Jeti amerikul bankebze hakeruli Tavdasxmebis gamo amerikis Se-
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erTebuli Statebis gamoZiebis federaluri biuros mier qarTu-
li ocnebis deputatis, S. S-is Svilis dakavebisa da moparuli fu-
lis ̀ q. b-is~ meSveobiT SesaZlo gaTeTrebasTan dakavSirebiT. si-
uJetSi gamoyenebulia qalaq Tbilisis municipalitetis sakre-
bulos fraqcia ̀ erTiani nacionaluri moZraobis~ Tavmjdomare
i. n-ZesTan da fraqciis wevr, l. l-nTan interviuebi.

2. i. n-Zis mier gakeTda Semdegi gancxadeba: ̀ am qveyanaSi adami-
anebi pirdapir arian dakavebuli marTla fulis gaTeTrebiT da
ara raRac gamogonili braldebebiT. rodesac qarTuli ocnebis
deputatis Svilma S. S-is Svilma, danaSaulebrivi gzebiT ramde-
nime aseuli milioni dolari iSova, mas rogorc Cans dasWirda am
fulis gaTeTreba da igi or ZiriTad gzas iyenebda, es iyo bitko-
inebis gza da es iyo bankebis meSveobiT gaTeTreba da partniori
saqarTveloSi, ra Tqma unda, bitkoinebTan da bankebTan dakavSi-
rebuli aris swored b. i-i da q. b-i da swored aseT SemTxvevasTan
gvqonda saqme. mas Semdeg, rac msoflio masStabiT gaxda am dana-
Saulis Sesaxeb cnobili, q. b-i valdebuli iyo ecnobebina rogorc
prokuraturisTvis da erovnuli bankisTvis, aseve yvela sagamo-
Ziebo samsaxurisTvis miemarTa, rom msgavsi tranzaqcia misi ban-
kis mier iyo Sesrulebuli. man es ar gaakeTa, ra Tqma unda, gamom-
dinare iqidan, rom is garigebaSi iyo swored S-sTan.~ amave gada-
cemaSi l. l-nma ganacxada: ̀ FBI-m gaakeTa gancxadeba, rom hakeru-
li Tavdasxma moxda amerikul bankebze da didi odenobiT Tanxe-
bi TeTrdeboda, maT Soris, b. q-us meSveobiT~.

3. g. S-i iyo ss `b. q-us~ klienti, 2013 wlidan hqonda gaxsnili
angariSebi mosarCele kompaniaSi, igi angariSebs flobda aseve
sxva sabanko dawesebulebebSi.

4. sainformacio gadacema ̀ SabaTis kurieris~ 2022 wlis 19 no-
embris gamoSvebaSi gasuli siuJetiT, mocemul davaSi, Sps ̀ t. r.~-
ma uaryo sadavo siuJetSi mis mier gavrcelebuli cnobebi.

5. telekompaniam, kuTvnil veb. gverdze aseve gaakeTa gancxa-
deba, rom ̀ 2019 wlis 9 marts gavrcelebuli informacia, kerZod
`b. i-is `q-u~ fulis gaTeTrebis skandalis SuagulSi aRmoCnda.
amerikuli bankebidan hakeruli Tavdasxmis dros moparuli fu-
lis nawili swored ̀ q. b-si~ inaxeboda da ̀ q-dan~ TeTrdeboda~ _
ar Seesabameba sinamdviles da aris ciliswameba~.

6. ss ̀ q. b-ma~ (SemdgomSi _ ̀ mosarCele~, ̀ banki~, ̀ finansuri or-
gananizacia~) sarCeli aRZra sasamarTloSi i. n-Zis (SemdgomSi _
`pirveli mopasuxe~), l. l-nisa (SemdgomSi _ ̀ meore mopasuxe~) (Sem-
dgomSi erTad _ ̀ mopasuxeebi~, ̀ kasatorebi~) da Sps ̀ t. r.~-is mi-
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marT da moiTxova gavrcelebuli cilismwamebluri informaciis
uaryofa da sasamarTlos mier dadgenili formiT cnobis gamoq-
veyneba sasamarTlos gadawyvetilebis Sesaxeb.

7. sarCelis safuZvlebi:
7.1. mopasuxeebis mier bankis Sesaxeb gavrcelebuli informa-

cia ar Seesabameba simarTles da aris ciliswameba. banks arasdros
miuRia monawileoba fulis gaTeTrebaSi. is aranair ukanono ga-
rigebaSi ar yofila g. S-sTan, rogorc amas mopasuxeebi miuTiTe-
ben. banki, mis klientebTan saqmian urTierTobaSi srulad asru-
lebda da asrulebs saqarTvelos moqmedi kanonmdeblobiT, maT
Soris, ukanono Semosavlis legalizaciis aRkveTis xelSewyobis
Sesaxeb saqarTvelos kanonmdeblobiT gaTvaliswinebul moTxov-
nebsa da valdebulebebs. rac Seexeba g. S-s, is aris saqarTvelos
moqalaqe, romelsac 2013 wlidan bankSi hqonda gaxsnili angariSi
(g. S-s angariSi gaxsnili hqonda saqarTvelos sxva komerciul ban-
kebSic). amasTan, bankTan urTierTobis dasawyisSi ar arsebobda
informacia (arc sajaro sivrceSi da arc bankisTvis xelmisaw-
vdom specialur saZiebo bazebSi) g. S-Ze, rogorc raime maqinaci-
ur garigebebSi monawile/ braldebul pirze;

7.2. 2014 wlis dekembris TveSi g. S-ma gamoTqva survili, bankis
mier gacemuli kreditis asanazRaureblad dasakuTrebuli erT-
erTi aqtivis SeZenaze. mxareTa Soris Sedga SeTanxmeba da bankma
2014 wlis 20 dekembers aRniSnuli aqtivi gaasxvisa sabazro fas-
Si. mosarCelis miTiTebiT, uZravi qonebis nasyidobis xelSekru-
lebis dadeba ar warmoadgens danaSauls, es bankis valdebule-
baa, 2014 wlis 17 ivnisis saqarTvelos erovnuli bankis prezi-
dentis #51/04 brZanebis me-16 muxlis ̀ b~ punqtis Tanaxmad; g. S-
is mimarT 2015 wlis 21 ivliss, anu bankisgan zemoaRniSnuli aqti-
vis dasakuTrebidan 6 Tveze meti vadis gasvlis Semdeg, moxda
bralis wayeneba sxvadasxva finansur danaSaulSi da aRniSnuli
informacia ganTavsda sajaro sivrceSi, amerikis fasiani qaRal-
debis komisiis (SEC) veb-gverdze da sxva wyaroebSi. aRniSnuli
informacia, sajarod ganTavsebis Semdeg, maleve, 2015 wlis 4 ag-
vistos, cnobili gaxda bankisTvis, razec saqarTvelos finansu-
ri monitoringis samsaxurs kanonmdeblobiT dadgenili wesiT da
formiT ecnoba 2015 wlis 7 agvistos, informaciis wyaroebis da
sxva detalebis miTiTebiT. 2015 wlis 12 agvistos bankma, aseve,
gancxadebiT mimarTa prokuraturas da miawoda informacia Se-
saZlo danaSaulTan dakavSirebiT. swored prokuraturaSi ban-
kis gancxadebis Setanis Semdeg, sasamarTlos ganCinebebis safuZ-
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velze, 2015 wlis seqtember-noembris TveebSi ganxorcielda sa-
gamoZiebo moqmedebebi da moxda gamoZiebis procesSi gamokveTi-
li pirebis angariSebis dayadaReba;

7.3. mopasuxeebs, SecdomaSi SehyavT sazogadoeba, banks abra-
leben saeWvo garigebebSi, fulis gaTeTrebaSi, monawileobas. mo-
pasuxeebi ganzrax avrceleben bankis saqmiani reputaciis Semlax-
vel, cru informacias da zians ayeneben mas. sazogadoebas Seeq-
mna cru, uaryofiTi warmodgena bankTan dakavSirebiT, rac pir-
dapiri zianis momtania bankisaTvis, misi reputaciisTvis. ̀ enm~-
is da misi wevrebis mier, bankis mimarT cru, cilismwamebluri
gancxadebebis gavrceleba ukve araerTxel moxda.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 29 noembris saoqmo ganCinebiT mosarCelis Suam-
dgomloba dakmayofilda da Sps ̀ t.r.~-is mimarT saqmis warmoeba
Sewyda.

9. mopasuxeebma sarCeli ar cnes.
10. pirveli mopasuxis miTiTebiT:
10.1. mosarCelis mier aRniSnuli faqtobrivi garemobebi Sei-

caven siuJetSi gaJRerebul sityvebs, magram, miuRebelia misi
mTlianobis danawevreba calke faqtobrivi garemoebebis xelov-
nurad SeqmniT, siuJeti ganxiluli unda iqnes mTlianobaSi, mTli-
ani msjelobiT, argumentaciiT da kiTxvebiT da ara mxolod mo-
sarCelisTvis misaRebi gaJRerebuli sityvebis konteqstidan
amoglejiT. misive miTiTebiT, gaugebari da miuRebelia mosarCe-
lis mtkiceba, rom mas rogorc `enm~-s wevrs, ise gaevrcelebina
gancxadeba, iseve, rogorc sarCelis Sinaarsi, sadac mopasuxed,
rogorc moqalaqe politikuri gaerTianeba ̀ erTiani nacionalu-
ri moZraobis~ politikuri sabWos wevrs ise uCivis, subtitrebis
miTiTebiT aSkarad Cans, rom siuJetSi monawileobs sakrebulos
wevri, sakrebulos fraqciis Tavmjdomare;

10.2. sadavo satelevizio siuJetSi mopasuxeebi monawileoben
rogorc qalaq Tbilisis municipalitetis sakrebulos wevrebi.

11. meore mopasuxis miTiTebiT:
11.1. arsebiTi mniSvneloba aqvs siuJetis aRqmas mTlianobaSi,

siuJetidan sityvebis izolirebulad gamoyeneba mTliani msje-
lobis damaxinjebas axdens. mosarCelis mier faqtobriv garemo-
ebebSi (mopasuxis) citirebuli sityvebi, marTalia, siuJetSi gaJ-
Rerda, magram mTliani msjelobis konteqstSi da arasworia mTli-
ani teqstidan amonaridebis saxiT calke faqtobrivi garemoebis
Camoyalibeba. araseriozulia siuJetis subtitrebSi sakrebulos
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wevrad miTiTebul pirebTan mimarTebiT mtkiceba, rom maT gan-
cxadeba `rogorc enm-s wevrebma~ gaakeTes da mopasuxeebis sak-
rebulos wevris statusis gadafarva politikuri partiis polit-
sabWos wevrobis miTiTebiT;

11.2. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanoni yuradRebas aqcevs sakrebulos wevris statuss, xo-
lo mopasuxeebi municipalitetis sakrebulos wevrebi arian, Tum-
ca sakrebulos wevris statusis arqonis SemTxvevaSi, gamoxat-
vis saganze gamoTqmuli msjeloba da politikuri Tvalsazrisi
mainc ver CaiTvleboda ciliswamebad. siuJetSi saubaria damaeW-
vebel garemoebaze da varaudebze;

11.3. siuJetSi gamoTqmulia gonivruli eWvi, romelic emyare-
ba im faqtobriv garemoebas, rom mas Semdeg, rac mTeli msofli-
os masStabiT, maT Soris saqarTveloSic dayadaRda g. S-is saban-
ko angariSebi, rogor moxda, rom TaRliTuri sqemiT asobiT mi-
lioni dolaris fulis miTvisebaSi braldebuli piri Tavisuf-
lad axdens ramdenime milion aSS dolarad Sefasebuli qonebis
gadaformebas ojaxis wevrze, im qonebis moSorebas, romelic da-
kavebamde ramdenime TviT adre SeiZina bankisgan. aseve unda aRi-
niSnos, rom warmodgenili video mtkicebuleba ar aris sruli
saxis da wydeba iseT adgilas, sadac siuJeti saqmisTvis mniSvne-
lovan garemoebas aqveynebs.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2023 wlis 2 maisis gadawyvetilebiT sarCeli dakmayofil-
da. daevalaT mopasuxeebs maT mier gavrcelebuli informaciis
uaryofa telekompania ̀ r.-is~ eTeriT da sasamarTlos gadawyve-
tilebis Sesaxeb cnobis gamoqveyneba, kerZod `sasamarTlo gan-
xilvis Sedegad dadginda, rom telekompania `r.-is~ meSveobiT
2019 wlis 9 marts i. n-Zis mier gakeTebuli gancxadeba ̀ ... rodesac
qarTuli ocnebis deputatis Svilma - S. S-is Svilma danaSauleb-
rivi gzebiT ramdenime aseuli milioni dolari iSova, mas rogorc
Cans dasWirda am fulis gaTeTreba da igi or ZiriTad gzas iyeneb-
da, es iyo bitkoinebis gza da es iyo bankebis meSveobiT gaTeTre-
ba da partniori saqarTveloSi, ra Tqma unda, bitkoinebTan da
bankebTan dakavSirebuli aris swored b. i-i da q. b-i da swored
aseT SemTxvevasTan gvqonda saqme. mas Semdeg, rac msoflio mas-
StabiT gaxda am danaSaulis Sesaxeb cnobili, q. b-i valdebuli
iyo ecnobebina rogorc prokuraturisTvis da rogorc erovnu-
li bankisTvis, aseve yvela sagamoZiebo samsaxurisTvis miemar-
Ta, rom msgavsi tranzaqcia misi bankis mier iyo Sesrulebuli,
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man es ar gaakeTa, ra Tqma unda gamomdinare iqidan, rom is garige-
baSi iyo swored S-Tan...~ da l. l-nis mier gakeTebuli gancxadeba
`... didi odenobiT Tanxebi TeTrTeboda, maT Soris b. q-us meSve-
obiT ...~ _ Seicavs arsebiTad mcdar faqtebs mosarCele ss `b. q-
us~ Sesaxeb.

13. zemoaRniSnul gadawyvetilebaze saapelacio saCivari wa-
radgines mopasuxeebma.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 29 maisis ganCinebiT saapelacio saCivari ar dak-
mayofilda. ucvlelad darCa Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2023 wlis 2 maisis gadawyvetileba.

15. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone, winamdebare ganCinebis 1-
5 punqtebSi miTiTebuli garemoebebi da damatebiT miuTiTa
Semdegze:

15.1. saqmeSi ar moipoveba raime saxis mtkicebuleba, rac fu-
lis gaTeTrebis saxiT danaSaulebriv qmedebasTan mosarCelis
kavSirsa da monawileobas daadasturebda. saqmeze Sekrebili
mtkicebulebebiT irkveva, rom israelis moqalaqe sami pirisaT-
vis [maT Soris, g. S-is (S-i)] TaRliTur sqemaSi savaraudo monawi-
leobis gamo, bralis wardgenasTan dakavSirebiT (rasac, mopasu-
xis miTiTebiT, efuZneboda sadavo siuJetSi 2019 wlis 9 marts
mopasuxeTa mier gakeTebuli gancxadebebi) informacia amerikis
fasiani qaRaldebis komisiis (SEC) veb-gverdze gamoqveynda 2015
wlis 21 ivliss. sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom sarCeliT sadavo siuJetSi gaJRerebuli faqti, rom
TiTqos FBI-is mier gakeTebuli gancxadebiT didi odenobiT Tan-
xebi, maT Soris, ̀ b. q-us~ meSveobiT TeTrdeboda, ar Seesabameba
realobas, radgan danaSaulebriv qmedebasTan bankis SesaZlo kav-
Sirze miTiTebas ar Seicavda 2015 wlis 21 ivliss amerikis fasiani
qaRaldebis komisiis (SEC) veb-gverdze gamoqveynebuli infor-
macia;

15.2. informaciis gavrcelebis Semdeg, bankis mier ganxorci-
elda sabanko operaciebis (garigebis) monitoringi. 2015 wlis 12
agvistos bankma mimarTa saqarTvelos mTavar prokurors, rom-
liTac miawoda informacia g. S-is da masTan dakavSirebuli pire-
bis/kompaniebis mosarCele kompaniaSi sabanko angariSebis flo-
bisa da maTi meSveobiT sabanko operaciebis ganxorcielebis Se-
saxeb. amave weriliT ganimarta, rom ukanono Semosavlebis lega-
lizaciis aRkveTis xelSewyobis kanoniT dakisrebuli movaleo-
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bebis Sesrulebisas, bankis mier xorcieldeboda Sesrulebuli
operaciebis analizi da gairkva, rom g. S-i aSS-s Sesabamisi orga-
noebis mier braldebuli iyo fulis gaTeTrebaSi da mimdinare-
obda gamoZieba. aRniSnul da sxva garemoebebze miTiTebiT, pro-
kuraturisadmi mimarTuli gancxadebiT moTxovili iqna dasaxe-
lebuli pirebisa da kompaniebis mier saqarTveloSi ganxorcie-
lebuli operaciebis kanonierebis Seswavla. werilis Tanaxmad,
bankis mier aRmoCenili garemoebebis Sesaxeb informacia kanon-
mdeblobiT dadgenili wesiT miewoda saqarTvelos finansuri mo-
nitoringis samsaxursac. aRniSnuli werilis safuZvelze dawye-
buli sisxlis samarTlis saqmis warmoebis farglebSi, ganxorci-
elda sagamoZiebo moqmedebebi, maT Soris, dokumentaciis amo-
Rebisa da sabanko angariSebze yadaRis saxiT rogorc mosarCele
kompaniaSi, ise saqarTvelos erovnuli bankis mier licenzire-
bul sxva sabanko dawesebulebebSi. amdenad, miTiTebuli mtki-
cebulebebi aseve adasturebs sadavo gancxadebis mcdarobas
imasTan dakavSirebiT, rom banks, danaSaulis Sesaxeb saTanado
organoebisaTvis ar miumarTavs, imis gamo, rom Tavad iyo garige-
baSi;

15.3. aSS-Si g. S-is mimarT mimdinare sisxlis samarTlis saqmeze
saboloo dadgenilebiT konfiskacia ganxorcielda mis qonebaze
rogorc mosarCelis, ise sxvadasxva qveynis araerT sabanko dawe-
sebulebaSi arsebul angariSebze. aRsaniSnavia, rom arc aRniSnu-
li gadawyvetilebiT da saqmeSi arsebuli sxva mtkicebulebebiT,
Cadenil qmedebebTan mosarCele bankis raime saxis danaSauleb-
rivi kavSiri, fulis gaTeTrebaSi monawileoba, ar dadgenila;

16. saapelacio sasamarTlo miuTiTebs, rom winamdebare ganCi-
nebis 15.1-15.3 punqtebSi miTiTebul garemoebebis mimarT raime
dasabuTebuli pretenzia saapelacio saCivriT wardgenili ar yo-
fila. apelantebi miuTiTebdnen mxolod, rom saqmis irgvliv
dadgenili garemoebebi iZleoda mopasuxeTaTvis sadavo Sefase-
bis gakeTebis SesaZleblobas da rom mopasuxeTa gancxadebebi
warmoadgenda azrs, rac gaTavisuflebulia yovelgvari pasuxis-
mgeblobisgan. Sesabamisad, is faqti, rom saqmeSi ar wardgenila
obieqturi mtkicebuleba, rac daasturebda mosarCelis monawi-
leobas fulis gaTeTrebis sqemaSi, sadavo ar aris. apelantebis
miTiTeba, rom g. S-s hqonda angariSi gaxsnili ss `b. q-Si~ da man
bankisgan SeiZina uZravi qoneba, ver iqneba miCneuli sakmarisad
bankis danaSaulebrivi saqmianobis Taobaze myari daskvnebis ga-
keTebisaTvis. saqmis masalebiT gamoiricxa aseve im gancxadebis
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safuZvlianoba, rom bankma gamoiCina umoqmedoba da ar Seasrula
kanoniT masze dakisrebuli Setyobinebis valdebuleba.

17. saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi, eWvgareSea, rom mopasuxeTa mier gavrcelebuli gacxa-
debebis konteqstisa da Sinaarsis gaTvaliswinebiT, isini erTob-
liobaSi ganapirobebda mosarCelisaTvis Seracxuli qcevis gan-
sakuTrebulad Seusabamod miCnevas. e.i. braldeba metad serio-
zuls warmoadgenda, vinaidan ganmcxadeblebi mosarCeles saer-
TaSoriso donis danaSaulis CadenaSi sdebdnen brals.

18. saapelacio sasamarTlos miTiTebiT, is mtkicebulebebi,
romlebic mosarCele mxarem waradgina, sakmarisia im Sefasebis
gasakeTeblad, rom dadasturebuli Seusabamoba arsebobs sinam-
dvilesa da gancxadebaSi gadmocemul faqtebs Soris. amdenad,
saapelacio palatam miiCnia, rom mosarCelem waradgina kanoniT
gaTvaliswinebuli mtkicebulebebi, romliTac dadasturda mis
Sesaxeb gavrcelebuli informaciis mcdaroba. im pirobebSi ki,
rodesac mosarCelem waradgina mtkicebulebebi, romelic uar-
yofs mopasuxeTa mier sajarod gavrcelebuli gancxadebebis Si-
naarss, samoqalaqo procesSi arsebuli mtkicebis tvirTi brun-
deba da mopasuxeebs ekisrebaT valdebuleba, miTiTebuli faq-
tis sinamdvilis damadasturebeli relevanturi mtkicebulebe-
bi waradginon. mopasuxeebma ver waradgines raime relevanturi
mtkicebuleba, romelic sasamarTlos faqtebis sisworeSi, mini-
mum, mopasuxeTa mier gakeTebuli daskvnebis safuZlianobaSi da-
arwmunebda. Sesabamisad, saapelacio sasamarTlom siuJetSi gav-
rcelebuli cnobebi arsebiTad mcdarad miiCnia da miuTiTa, rom
ar emyareba raime obieqtur garemoebas, an winapirobas.

19. saapelacio sasamarTlos miTiTebiT, mopasuxeTa mier te-
lekompania ̀ r.~-is JurnalistisTvis micemul interviuSi sadavo
informacia gamoTqmulia mtkicebiT formaSi. siuJetSi ar ikve-
Teba, rom gavrcelebuli cnobebi warmoadgens mopasuxeTa mosaz-
rebas. amasTan, aRniSnuli frazebi ar aris gamoTqmuli ganyene-
bulad, aramed modis saerTo konteqstidan. im garemoebis mtki-
cebisas, rom mopasuxeTa mier gavrcelebuli informacia warmo-
adgenda maT azrs, apelantebi uTiTebdnen siuJetis dasawyisSi
Jurnalistis mier gakeTebul Sesavalze, sadac igi danaSaulis
savaraudo niSnebis Taobaze uTiTebda da mravaljer gamoiyena
sityva ̀ savaraudo~. am argumentTan mimarTebiT saapelacio pa-
latam ganmarta, rom winamdebare davis farglebSi, Sefasebis sa-
gans warmoadgens mopasuxeTa, rogorc sajaro pirTa da politi-



190

kosTa mier gavrcelebuli cnobebis Sesabamisoba ̀ sityvisa da ga-
moxatvis Tavisuflebis Sesaxeb~ kanonis danawesebTan da ara Jur-
nalistis mier ganxorcielebuli ciliswameba. Sesabamisad is faq-
ti, rom siuJetis Sesavals Jurnalisti azris gadmocemis konteq-
stSi ayalibebs, gavlenas ver iqoniebs siuJetis Semdgom nawilSi
mopasuxeTa mier micemuli intervius konteqstze. ufro konkre-
tulad rom iTqvas, erTi piris, kerZod Jurnalistis, gamoxatvis
forma ver Secvlis meore piris, respodentis, mier gakeTebuli
gancxadebebis konteqsts da Tu respodenti faqtad uTiTebs ra-
ime informacias, Jurnalistis saubari mas azrad ver gadaaqcevs.

20. saapelacio sasamarTlom pirveli mopasuxis mier gakeTe-
bul gancxadebasTan dakavSirebiT aRniSna, rom saubris arcerTi
monakveTi ar Seicavs respodentis miTiTebas, rom gavrcelebu-
li informacia warmoadgens mis azrs, daskvnas. saubari mimdina-
reobs mtkicebiT formaSi da raime eWvis sivrces ar tovebs. ape-
lantis warmomadgenlis mier yuradReba gamaxvilda sityvebze
`rogorc Cans~, rac apelantis mosazrebiT gamonaTqvams azris kva-
lifikacias sZenda. saapelacio palatis miTiTebiT, sityvebi ̀ ro-
gorc Cans~ gamoyenebulia Semdeg winadadebaSi ̀ rodesac qarTu-
li ocnebis deputatis Svilma S. S-is Svilma, danaSaulebrivi gze-
biT ramdenime aseuli milioni dolari iSova, mas rogorc Cans
dasWirda am fulis gaTeTreba da igi or ZiriTad gzas iyenebda~.
aRniSnuli winadadebidan calsaxad dgindeba, rom varaudis do-
neze naTqvami sityvebi ̀ rogorc Cans~ miemarTeba g. S-is mier fu-
lis gaTeTrebis saWiroebis dadgomas da ara saubris im monakveTs,
sadac respodenti bankis danaSaulebriv saqmianobaze miuTiTebs.
pirveli mopasuxis intervius danarCeni nawili mocemulia mtki-
cebiT formaSi da respodenti iyenebs mtkicebiTi formis aRma-
tebul sityvaTSeTanxmebas ̀ ra Tqma unda~, kerZod acxadebs, rom
braldebuli fulis gaTeTrebisTvis ̀ or ZiriTad gzas iyenebda,
es iyo bitkoinebis gza da es iyo bankebis meSveobiT gaTeTreba da
partniori saqarTveloSi, ra Tqma unda, bitkoinebTan da bankeb-
Tan dakavSirebuli aris swored b. i-i da q. b-i~. Sesabamisad, saape-
lacio palatam dadgenilad miiCnia, rom pirveli mopasuxis mier
interviuSi gavrcelebuli cnobebi atarebs ̀ arsebiTad mcdari
faqtis~ da ara azris mniSvnelobas. sajarod gavrcelebuli in-
tervius srul konteqsts respodenti mtkicebiT formaSi war-
marTavs da masSi ar aris moxseniebuli raime iseTi fraza, rac
gavrcelebuli cnobebisTvis azris statusis miniWebis SesaZleb-
lobas Seqmnida.



191

21. saapelacio palatam aRniSna, rom meore mopasuxis gancxa-
debasTan dakavSirebiTac, saubris arcerTi monakveTi ar Seicavs
respodentis miTiTebas, rom gavrcelebuli informacia warmo-
adgens mis azrs, daskvnas. saubari mimdinareobs mtkicebiT for-
maSi da raime eWvis sivrces ar tovebs.

22. saapelacio sasamarTlos miTiTebiT, mosarCele warmoad-
gens finansur instituts da misi saqmianobis jerovani ganxor-
cieleisaTvis sazogadoebis ndoba, misi SenarCuneba da maRali
reputacia mniSvnelovania. Sesabamisad, TavisTavad, finansur da-
naSaulSi monawileobis Taobaze ciliswamebis gavrcelebis faq-
tic adasturebs iuridiuli pirisaTvis saqmiani reputaciis Se-
laxvasTan dakavSirebuli araqonebrivi saxiT zianis miyenebas.
bankis, rogorc finanasuri institutis, fulis gaTeTrebaSi da-
danaSauleba, Tanac saerTaSoriso doneze, upirobod warmoad-
gens misTvis zianis mimyenebel gancxadebas, vinaidan swored sa-
banko dawesebulebas andoben fizikuri, Tu iuridiuli pirebi
sakuTar finansebs da bankis operirebis keTilsindisierebas da
marTlzomierebas mniSvnelovani adgili uWiravs misi funqcio-
nirebis procesSi. aRniSnuli daskvnis sawinaaRmdegod raime re-
levanturi argumenti an mtkicebuleba saqmeSi ar wardgenila.

23. saapelacio palatis miTiTebiT, pasuxismgeblobis gamoric-
xvis safuZvlad apelantebi apelirebdnen, rom mosarCele war-
moadgenda sajaro pirs, romelsac meti Tmenis valdebuleba
ekisreba da amasTan mopasuxeebi warmoadgendnen sakrebulos wev-
rebs. gasaCivrebuli ganCinebiT ganimarta, rom sajaro piri Ta-
vis mxriv, gansakuTrebuli Tmenis valdebulebiTaa SeboWili, mis-
Tvis arasasurveli Tu usiamovno gancxadebebis mimarT, Tumca
gamoxatvis Tavisuflebis dacvis farglebs gareTaa iseTi gan-
cxadebebi, romelic Seexeba sajaro piris mimarT gaJRerebul usa-
fuZvlo da seriozul braldebebs. gansaxilvel SemTxvevaSi, sa-
apelacio palatam miiCnia, rom gavrcelebuli braldebebis sim-
Zimidan gamomdinare, kerZod mopasuxeebma daadanaSaules banki
aSS-dan moparuli milionobiT aSS dolaris gaTeTrebaSi, sajaro
piris Tmenis valdebulebaze miTiTeba ver gaaTavisuflebs mo-
pasuxeebs ciliswamebis gamo damdgari pasuxismgeblobisgan.

24. saapelacio sasamarTlom aRniSna, rom Sesafasebelia, ram-
denad warmoadgenda gavrcelebuli gancxadebebi sakrebulos
wevris mier misi movaleobebis SesrulebasTan dakavSirebul saq-
mianobas. danaSaulis Cadenis Taobaze informaciis arsebobisas,
sakrebulos wevrs aqvs SesaZlebloba mimarTos misTvis miniWe-
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bul sxvadasxva uflebamosilebebs da kanonis farglebSi moax-
dinos reagireba SesaZlo danaSaulebriv saqmianobaze. imisaTvis,
rom dadgindes piris braleuloba Cadenil qmedebaSi, aucilebe-
lia momxdar faqtze gamoZiebis dawyeba. gamoZiebis dawyebis erT-
erT winapirobas ki warmoadgens sagamoZiebo organoebisTvis mi-
marTva. gansaxilvel SemTxvevaSi, mopasuxeebs, rogorc politi-
kuri Tanamdebobis pirebs, Sesabamisi wesisa da proceduris dac-
viT SeeZloT miemarTaT sagamoZiebo organoebisaTvis danaSau-
lis faqtis Sesaxeb informaciis flobisas. sasamarTlo miiCnevs,
rom mopasuxeebis mier gakeTebuli gancxadebebi ar emsaxurebo-
da im konkretul mizans, rasac aseT SemTxvevaSi SeiZleba warmo-
adgendes piris an pirTa jgufis danaSaulSi mxileba, piris xelT
arsebuli mtkicebulebebis sagamoZiebo organoebisaTvis miwo-
deba. mopasuxeTa gancxadebebs ar gaaCnda sazogadoebisaTvis Ri-
rebulebis momtani, sajaro diskusiaSi wvlilis Semtani an sxva
msgavsi mizani, vinaidan mopasuxeebs ar ganuxorcielebiaT maT-
Tvis kanoniT miniWebuli uflebamosilebebi faqtze reagirebis-
Tvis da arc raime obieqturi mtkicebuleba warudgeniaT, rasac
maTi gancxadebebi emyareboda.

25. saapelacio sasamarTlos miTiTebiT, mosarCele warmoad-
gens finansur intituts, romlisTvisac umniSvnelovanesia sa-
zogadoebis TvalSi gamarTuli reputacia. Sesabamisi mtkicebu-
lebebis ararsebobis pirobebSi, piris danaSaulis CadenaSi pir-
dapiri dadanaSauleba warmoadgens mosarCelis mimarT ciliswa-
mebas, ris Sedegadac mosarCeles calsaxad miadga ziani. saape-
lacio sasamarTlom miuTiTa, rom, aseT SemTxvevebSi, mopasuxe-
Ta politikuri Tanamdeboba ver gaaTavisuflebs maT pasuxismgeb-
lobisgan, vinaidan maT mier gakeTebuli gancxadebebi mosarCe-
lis mimarT, Seicavda aSkara ciliswamebas, amasTan, aRniSnuli gan-
cxadebebi ar gakeTebula maTi, rogorc sakrebulos wevrebis mo-
valeobis Sesrulebis dros.

26. saapelacio palatam aRniSna, rom mopasuxeTa mxridan gav-
rcelebul siuJetsa da gancxadebebSi warmodgenilia ara mosaz-
rebebi, aramed faqtis saxiT gadmocemulia mosarCelis danaSau-
lebrivi qmedebebi, romelTa damadasturebeli raime validuri
mtkicebuleba arc saqmeSia wardgenili da arc mopasuxeebs dau-
saxelebiaT. mopasuxeTa mier gavrcelebuli gancxadebebi warmo-
adgens ciliswamebas mosarCelis mimarT, romelsac mohyva misi
saqmiani reputaciis Selaxva. amasTan, dadgenilia, rom mopasu-
xeebs miRebuli informaciis gadasamowmeblad ar hqoniaT komu-
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nikacia mosarCelesTan, romelsac uSualod sdeben brals mZime
danaSaulis CadenaSi. Sesabamisad, palata miiCnevs, rom sadavo
gancxadebebi gakeTebulia ara diskusiis farglebSi, aramed maT
hqondaT calmxrivi, mosarCelis poziciis miRebis mcdelobis ga-
reSe, mosarCelis mZime danaSaulis CadenaSi dadanaSaulebis
forma, rac ver iqneba ganxiluli politikuri debatis fargleb-
Si gamoTqmul poziciad.

27. saapelacio sasamarTlos ganCineba sakasacio saCivriT gaa-
saCivres mopasuxeebma, moiTxoves gasaCivrebuli ganCinebis ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma.

28. sakasacio saCivari efuZneba Semdeg ZiriTad pretenzi-
ebs:

28.1. gasaCivrebuli gadawyvetileba aris diskriminaciuli. ga-
dawyvetileba ewinaaRmdegeba msgavsi kategoriis saqmeze dam-
kvidrebul praqtikas da strasburgis sasamarTlos mier sxvadas-
xva saqmeze gakeTebul ganmartebebs. msgavsi kategoriis saqmeze
gasaCivrebuli gadawyvetilebis sapirispiro ganmartebebi gaake-
Ta Tbilisis saqalaqo sasamarTlos samoqalaqo kolegiam 2022
wlis 28 aprilis gadawyvetilebaSi saqmeze #2/21313-20 da saape-
lacio sasamarTlos samoqalaqo saqmeTa palatam 2023 wlis 4 ap-
rilis ganCinebaSi saqmeze #2b/3015-22; amasTan, saapelacio sasa-
marTlos gadawyvetileba imdenad dausabuTebelia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia;

28.2. samoqalaqo saproceso kodeqsis 257-e muxlis Sesabami-
sad, unda gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2024 wlis 20 maisis saoqmo ganCineba (saoqmo
Canawerebi) saqmeze Semajamebeli gadawyvetilebis sarezolucio
nawilis gamosacxadeblad mTavari sasamarTlo sxdomis sxva dro-
isaTvis gadadebis Sesaxeb. miuRebelia da saproceso samarTlis
upativcemulobaa, rom sasamarTlo zemoaRniSnul normas iyeneb-
des yvela saqmis mimarT da umotivaciod mis ganxilvaSi myof yve-
la saqmes ̀ arsebiTad rTul gadasawyvetad~ miiCnevdes da am mo-
tiviT debdes sarezolucio nawilis gamocxadebas. saproceso ka-
noni am SemTxvevisaTvis iTvaliswinebs dasabuTebuli da moti-
virebuli ganCinebis gamotanis aucileblobas; saqarTvelos sa-
moqalaqo saproceso kodeqsis 285-e muxlis muxlis `e~ qvepun-
qtis gaTvaliswinebiT, ̀ ganCinebaSi unda aRiniSnos motivebi, rom-
liTac sasamarTlo mivida Tavis daskvnamde~. mocemul SemTxve-
vaSi, saerTod verc ki vxvdebiT msgavs msjelobas.

29. kasatori Suamdgomlobs saproceso xarjebis, kerZod, sa-
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samarTlos gareSe procesis xarjis mowinaaRmdege mxarisaTvis
dakisrebis Sesaxeb.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari ar unda dakma-
yofildes da ucvlelad darCes saapelacio sasamarTlos gadaw-
yvetileba.

31. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan kanonis darRveva
saapelacio sasamarTlos gasaCivrebul ganCinebas ar udevs sa-
fuZvlad.

32. samoqalaqo saproceso kodeqsis 407-e muxlis meore nawi-
lis mixedviT, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. sakasacio palata miiCnevs, rom kasatorebs
saapelacio sasamarTlos mier dadgenil faqtobriv garemoebeb-
Tan mimarTebiT ar warmoudgeniaT dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

33. sakasacio sasamarTlos Sefasebis sagania mopasuxeTa mier
satelevizio eTeris farglebSi gavrcelebuli gancxadebebi war-
moadgens Tu ara mosarCelis samoqalaqo kodeqsis me-18 muxliT
dacul sferoSi imgvar Carevas, rasac samoqalaqo-samarTlebri-
vi pasuxismgeblobis dakisreba mohyveba. kerZod, warmoadgens Tu
ara gancxadeba ciliswamebas, romelmac Selaxa iuridiuli kom-
paniis saqmiani reputacia. Sesabamisad, mopasuxis gamoxatvis Ta-
visuflebis SezRudva aucilebelia Tu ara demokratiul sazo-
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gadoebaSi mosarCelis saqmiani reputaciis dasacavad.
34. winamdebare davis farglebSi, ori mniSvnelovani ufleba

upirispirdeba erTmaneTs gaamoxatvis Tavisufleba da piris ara-
qonebrivi ufleba _ saqmiani reputaciis ufleba.

35. saqarTvelos konstituciis me-17 muxlis me-2 nawilis Se-
sabamisad, yovel adamians aqvs ufleba Tavisuflad miiRos da
gaavrcelos informacia. amave muxlis me-5 nawilis Sesabamisad,
am uflebaTa SezRudva dasaSvebia mxolod kanonis Sesabamisad,
demokratiul sazogadoebaSi aucilebeli saxelmwifo an sazoga-
doebrivi usafrTxoebis an teritoriuli mTlianobis uzrunvel-
sayofad, sxvaTa uflebebis dasacavad, konfidencialurad aRi-
arebuli informaciis gamJRavnebis Tavidan asacileblad an sasa-
marTlos damoukideblobisa da miukerZoeblobis uzrunvelsa-
yofad.

36. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis (SemgomSi `adamianis uflebaTa evropuli konvencia~ an
`konvencia~) me-10 muxlis pirveli punqtis Sesabamisad, ̀ yvelas
aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris
Tavisuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos in-
formacia Tu mosazrebebi sajaro xelisuflebis Caurevlad da
saxelmwifo sazRvrebis miuxedavad~.

37. konvenciis me-10 muxlis me-2 punqtis Sesabamisad, gamo-
xatvis Tavisufleba ganuyofelia Sesabamisi valdebulebebisa da
pasuxismgeblobisagan. amitom is SeiZleba daeqvemdebaros iseT
wesebs, pirobebs, SezRudvebsa da sanqciebs, romlebic gaTvalis-
winebulia kanoniT da aucilebelia demokratiul sazogadoeba-
Si am punqtSi miTiTebuli kanonieri miznebis misaRwevad, romel-
Tagan erT-erTia sxva pirTa reputaciis dacva.

38. gamoxatvis TavisuflebaSi Carevis ̀ aucilebelobis~ Ziri-
Tadi principebi evropis adamianis uflebaTa evropulma sasamar-
Tlom (SemdgomSi ̀ evropuli sasamarTlo~ an ̀ strasburgis sasa-
marTlo~) daadgina mraval saqmeSi. am gadawyvetilebebSi sasamar-
Tlom aRniSna, rom gamoxatvis Tavisufleba vrceldeba ara mxo-
lod im ̀ informaciisa~ da ̀ ideebis~ mimarT, romlebic keTilgan-
wyobiT miiReba, araSeuracxmyofelad aris miCneuli an indife-
rentuli damokidebulebis sagania, aramed imaT mimarTac, rom-
lebic Seuracxmyofeli, gamaognebeli an SemaSfoTebelia.

39. amitom gamoxatvis Tavisuflebis nebismieri SezRudva un-
da gansazRvruli iyos mkacrad da misi gamoyenebis saWiroeba sar-
wmunod unda iyos dadasturebuli. SezRudvis gamoyeneba unda
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iyos ̀ aucilebeli~ demokratiul sazogadoebaSi sxva pirTa re-
putaciis dasacavad. ̀ aucilebeli~ ki, sasamarTlos ganmartebiT,
niSnavs `mwvave sazogadoebriv saWiroebas~ (Handyside v. the United
Kingdom (7 December 1976, Series A no. 24), Stoll v. Switzerland ([GC] no. 69698/
01, § 101, ECHR 2007 V); Animal Defenders International v. the United Kingdom
[GC], no. 48876/08, § 100, ECHR 2013; Morice v. France [GC], no. 29369/10, § 124,
23 April 2015).

40. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis (SemdgomSi _ ̀ specialuri kanoni~) moqmedi redaqci-
is me-3 muxlis Sesabamisad, saxelmwifo cnobs da icavs sityvisa
da gamoxatvis Tavisuflebas, rogorc waruval da uzenaes adami-
anur faseulobebs. yvelas, administraciuli organos garda, aqvs
gamoxatvis Tavisufleba, rac gulisxmobs azris absolutur Ta-
visuflebas, nebismieri formis informaciisa da ideebis moZie-
bis, miRebis, Seqmnis, Senaxvis, damuSavebisa da gavrcelebis uf-
lebas.

41. specialuri kanonis me-13 muxli krZalavs nebismieri [ker-
Zo da sajaro, fizikuri da iuridiuli] piris Sesaxeb arsebiTad
mcdari faqtis Semcveli, pirisaTvis zianis mimyenebeli, misi sa-
xelis gamtexi gancxadebis gavrcelebas. ciliswamebisaTvis (ro-
melic ganimarteba, rogorc ̀ arsebiTad mcdari faqtis Semcveli
da pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gancxa-
deba~), gaTvaliswinebulia samoqalaqo-samarTlebrivi pasuxis-
mgebloba (kanoniT gansazRvruli gamonaklisebis garda, romle-
bic gaTvaliswinebulia misi me-5, me-15 da me-16 muxlebiT).

42. specialuri kanonis me-13 muxlis Sesabamisad, kerZo piris
mimarT ciliswamebisaTvis mopasuxis winaaRmdeg sarCelis aRZvri-
sas mosarCeles ekisreba tvirTi daamtkicos, rom mopasuxis gan-
cxadeba Seicavs arsebiTad mcdar faqts uSualod mosarCelis
Sesaxeb da am gancxadebiT mosarCeles ziani miadga.

43. saqarTvelos samoqalaqo kodeqsis 18.2 muxlis Sesabami-
sad, pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgeni-
li wesiT daicvas sakuTari pativi, Rirseba an saqmiani reputacia
Selaxvisagan. imave kodeqsis 27.5 muxlis Sesabamisad, iuridiuli
piris saqmiani reputaciis Selaxvis SemTxvevaSi gamoiyeneba am
kodeqsis me-18 muxliT gaTvaliswinebuli wesebi.

44. rogorc fizikur, ise iuridiul pirTa reputaciis dacvis
ufleba adamianis uflebaTa evropuli konvenciis me-8 muxliT
garantirebuli uflebaa. strasburgis sasamarTlom araerT saq-
meSi aRniSna, rom orive ufleba _ gamoxatvis Tavisuflebac da
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piradi cxovrebis xelSeuxeblobac _ Tanabar dacvas imsaxurebs.
Tumca, imisaTvis, rom me-8 muxliT daculi uflebis darRveva
dadgindes, Tavdasxmam piris reputaciaze seriozulobis gansaz-
Rvrul xarisxs unda miaRwios (Ärztekammer Fur Wien And Dorner v.
Austria, no. 8895/10, § 62, 16 February 2016).

45. evropulma sasamarTlom daadgina garkveuli kriteriume-
bi, romlebic am or uflebas Soris samarTliani wonasworobis uz-
runvelyofis mizniT fasdeba. aRniSnuli kriteriumebia: (a) is
wvlili, romelic sadavo gancxadebam sazogadoebrivi interesis
sferoSi mimdinare debatebSi Seitana; (b) im piris sazogadoebri-
vi cnobadobis xarisxi, roli da funqcia, visac sadavo gancxade-
ba exeboda da im qmedebebis buneba, romelTa Sesaxeb informaci-
ac sadavo gancxadebaSi aisaxa; (g) gancxadebaSi asaxul pirTa qme-
debebi gancxadebis gamoqveynebamde; (d) gancxadebis gamoqvey-
nebis forma da manera; (e) ra gziT iqna mopovebuli gancxadebaSi
daculi informacia da ramdenad sarwmuno iyo is _ aRniSnulTan
dakavSirebiT sasamarTlos JurnalistebTan mimarTebaSi naTqvami
aqvs, rom isini unda moqmedebdnen keTilsindisierad, saTanado
faqtobriv safuZvelze da, Jurnalisturi eTikis wesebis Sesaba-
misad, sazogadoebas awvdidnen sarwmuno da zust informacias
(Axel Springer AG v. Germany [GC], no. 39954/08, § 93, ECHR 2012).

46. gamoxatvis ZiriTadi ufleba dakargavs Tavis arss, Tuki
mas moexsneba SezRudvis konstituciuri safuZvlebi. amdenad,
sxvaTa uflebebis da Rirsebis dacva warmoadgens gamoxatvis Ta-
visuflebisaTvis dawesebul konstituciur sapirwones. miTiTe-
buli normebidan Cans, rom Rirsebisa da reputaciis sakiTxs, sa-
qarTvelos konstitucia da evropuli konvencia ganixilavs, ro-
gorc gamoxatvis Tavisuflebis uflebis SezRudvis erT-erT le-
gitimur mizans. pirTa pativis, Rirsebis da saqmiani reputaciis
dacva ki, upirvel yovlisa, maTi uflebebis dacvaa, rom cnobebi
maTi qcevis, saqmianobis Sesaxeb, rac gavlenas axdens garSemom-
yofTa mier maT Sefasebaze, sinamdviles Seesabamebodes.

47. evrosasamarTlos ganmartebiT, gancxadebis Sefasebisas
mniSvnelovani elementia, ramdenad Seicavs igi Seuracxmyofel
terminebs, aseve, maTi Sinaarsi da gavlena sazogadoebaze (Chauvy
v France). mocemul SemTxvevaSi, mopasuxeebma araswori suraTi Seq-
mnes iuridiul pirTan mimarTebiT, romelsac komerciuli warma-
tebisa da sicocxlisunarianobis dacvis konkurentuli intere-
si aqvs, amasTan, ara marto am kompaniebis aqcionerebisa da Ta-
namSromelTa interesebidan gamomdinare, aramed farTo ekono-
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mikuri sikeTis TvalsazrisiTac (Markt intern Verlag GmbH and Klaus
Beermann v. Germany).

48. amasTan, sajaro pirebTan mimarTebiT ̀ dasaSvebi kritikis~
farglebi ufro farToa, vidre kerZo pirebTan, Tumca gamoxat-
vis Tavisufleba imdenad ar unda gafarTovdes, rom man dakar-
gos Tavisi arsi, rac sxvaTa uflebebis gadaWarbebul xelyofaSi
gamoixateba.

49. pirs ekisreba samoqalaqosamarTlebrivi pasuxismgebloba
kerZo piris ciliswamebisaTvis, Tu mosarCele sasamarTloSi da-
amtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
faqts uSualod mosarCelis Sesaxeb da am gancxadebiT mosarCe-
les ziani miadga (specialuri kanonis me-13 muxli). specialuri
kanonis miTiTebuli norma mtkicebis tvirTs mosarCeles akis-
rebs, rac imas niSnavs, rom sasamarTloSi sarCelis wardgenisas,
valdebuli mosarCelea, amtkicos, rom Sesrulebulia normiT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebli yve-
la winapiroba, kerZod: a) mopasuxem mis Sesaxeb gaavrcela sada-
vo gancxadeba; b) sadavo gancxadeba ar Seesabameba sinamdviles,
anu mcdari faqtebis Semcvelia; g) sadavo gancxadeba zians aye-
nebs saqmian reputacias (ix. susg saqme #as-328-2020, 25 ivnisi,
2021 weli).

50. mocemul SemTxvevaSi, sadavo ar aris, rom mopasuxeebma ga-
avrceles gancxadebebi.

51. sakasacio sasamarTlo aRniSnavs, rom ciliswamebis arse-
bobis dasadgenad, pirvel rigSi, aucilebelia Sefasdes sadavo
gancxadebaSi daculi gamonaTqvamebi azris, Sexedulebis gamo-
xatvaa Tu dadasturebadi an uaryofadi faqtebis Semcveli gan-
cxadeba.

52. xSirad azrisa da faqtis gamijvna rTulia, Tumca rogorc
specialuri kanonis, ise evropis adamianis uflebaTa sasamarTlos
(SemdegSi evrosasamarTlo) precedentuli gadawyvetilebebisa
da saqarTvelos uzenaesi sasamarTlos erTgvarovani sasamarTlo
praqtikis analiziT maTi gansxvaveba SesaZlebelia.

53. Tavis gadawyvetilebebSi saqmeebze lingensi avstriis wi-
naaRmdeg (Lingens v. Austria, 8 July 1986, §46, Series A no. 10) da oberSli-
ki avstriis winaaRmdeg (Oberschlick v. Austria (no.1), 23 May 1991, §63
Series A no. 204) strasburgis sasamarTlom zRvari gaavlo faqtis
Semcvel ganxadebasa da SefasebiT msjelobas Soris da aRniSna,
rom faqtis arseboba SeiZleba demonstrirebul iqnes, maSin ro-
ca SefasebiTi msjelobis simarTle SeuZlebelia mtkicebis sa-
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gani iyos. amitom Sefasebis simarTlis damtkiceba ar SeiZleba
vinmes daevalos. es SeewinaaRmdegeboda Tavad gamoxatvis Tavi-
suflebis arss (De Haes and Gijsels v. Belgium, 24 February 1997, §42, Re-
ports-I). Tumca, maSinac ki, roca gancxadeba SefasebiT msjelobad
aris miCneuli, gamoxatvis TavisuflebaSi Carevis proporciu-
loba SeiZleba imaze iyos damokidebuli, arsebobs Tu ara aseTi
SefasebisaTvis sakmarisi ̀ faqtobrivi safuZveli~. Tu sakmarisi
faqtobrivi safuZveli ar arsebobs, maSin Sefaseba SeiZleba gas-
cdes privilegiiT dacul zRvars da miCneul iqnas, rogorc ̀ ga-
daWarbebuli~ (De Haes and Gijsels, § 47; Oberschlick v. Austria (no. 2), 1
July 1997, § 33, Reports 1997-IV; Brasilier v. France, no. 71343/01, § 36, 11 April
2006; and Lindon, Otchakovsky-Laurens and July, § 55).

54. imisaTvis, rom faqtobrivi braldeba SefasebiTi msjelo-
bisagan gaimijnos, aucilebelia saqmis garemoebebisa da gancxa-
debis zogadi tonis analizi, imis mxedvelobaSi miRebiT (Brasilier
v. France, no. 71343/01, 11 April 2006, § 37), rom gamonaTqvamebi sajaro
interesis sakiTxze, SesaZlebelia, swored aRniSnul safuZvel-
ze (swored aRniSnulis gamo), ufro SefasebiT msjelobas warmo-
adgendes, vidre faqtis Sesaxeb gancxadebas (Paturel v. France, no.
54968/00, 22 December 2005, § 37).

55. ̀ sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis pir-
veli muxlis ̀ b~ punqtis Sesabamisad, ̀ azri~ ganimarteba, rogorc
SefasebiTi msjeloba, Tvalsazrisi, komentari, agreTve, nebis-
mieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs ro-
melime pirovnebis, movlenis an sagnis mimarT damokidebulebas
da ar Seicavs dadasturebad an uaryofad faqts. amave kanonis
me-7 muxlis me-5 punqtis Sesabamisad, azris an faqtis statusis
miniWebis sakiTxis ganxilvisas yovelgvari gonivruli eWvi, ro-
melic ver dadasturdeba kanoniT dadgenili wesiT, unda gadaw-
ydes gancxadebaSi moyvanili cnobebisaTvis azris statusis mi-
niWebis sasargeblod.

56. saqarTvelos uzenaesma sasamarTlom erT-erT gadawyve-
tilebaSi aRniSna, rom ̀ sityva azri~ farTod ganmartebisas gu-
lisxmobs gansjas, damokidebulebasa Tu Sefasebas, romlis sis-
wore Tu mcdaroba damokidebulia mTlianad individze, mis su-
bieqtur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebebidan
gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti
SevamowmoT da vnaxoT, is realurad arsebobda Tu ara. swored
amitom, faqtebis gadamowmeba da misi namdvilobasTan Sesabami-
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sobis dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da faqte-
bi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna rTulia.
es ganpirobebulia imiT, rom gamoTqmis orive forma iSviaTad
gvxvdeba sufTa saxiT. umTavresad sWarbobs swored iseTi gamo-
naTqvamebi, romlebSic Tavs iyris rogorc SefasebiTi, aseve faq-
tobrivi elementebi. azri xSirad eyrdnoba da exeba faqtebs, faq-
tebi ki, Tavis mxriv, azris safuZvelia, romelic adasturebs an
uaryofs maT. amitom xSirad sakamaTo gamonaTqvamis, rogorc Se-
xedulebis an rogorc faqtis gadmocemis, kvalificirebis dros
SesaZlebelia gamoTqmis konteqstis mixedviT misi calkeuli na-
wilebis izolireba, magram es meTodi gamarTlebulia mxolod ma-
Sin, rodesac amiT ar ikargeba an ar yalbdeba gamonaTqvamis Sina-
arsi da namdvili azri. Tuki aseTi izolireba SeuZlebelia gamo-
naTvamis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami unda
CaiTvalos mTlianad azris gamoTqmad, anu Sexedulebad, Sefa-
sebiT msjelobad da, Sesabamisad, mTlianad unda iqnas Seyvani-
li ZiriTadi uflebiT dacul sferoSi (ix. susg #as-1278-1298-
2011, 20 Tebervali, 2012 weli).

57. azrisa da faqtis erTmaneTTan mWidro kavSiris gamo maTi
gamijvna sakmaod rTulia, amitom sadavo gamonaTqvamis swori kva-
lifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis forma
da gamoTqmis konteqsti, ra faqtobrivi elementebisagan Sedge-
ba gamonaTqvami (ix. susg #as-1477-1489-2011, 3 aprili, 2012 weli).
ciliswamebis erT-erTi makvalificirebeli niSania ganmcxadeb-
lis mier im faqtebis miTiTeba, romlebic realobasTan arc ise
Sorsaa, ufro konkretulia da ara zogadi xasiaTis, ufro metad
obieqturi Sinaarsisaa, vidre subieqturi da, rac mTavaria, maTi
dadastureba (damtkiceba) SesaZlebelia (ix. susg #as-179-172-
2012, 1 oqtomberi, 2014 weli).

58. mocemul SemTxvevaSi, sakasacio palata aRniSnavs, rom mo-
pasuxeTa mier gakeTebuli gancxadebebi iseT konkretul infor-
macias Seicavs, romelTa dadastureba an uaryofa SesaZlebelia.
rogorc pirveli, ise meore mopasuxis mier gakeTebuli gancxa-
debebi Seicavs faqtebs mosarCelesTan dakavSirebiT. sadavo gan-
cxadebebi bankTan mimarTebiT gavrcelebulia mtkicebiT for-
maSi, kerZod, pirveli mopasuxis mier gavrcelebul gancxadeba-
Si aRniSnulia, rom braldebuli fulis gaTeTrebis or gzas iye-
nebda `... es iyo bitkoinebis gza da es iyo bankebis meSveobiT ga-
TeTreba da partniori saqarTveloSi, ra Tqma unda, bitkoineb-
Tan da bankebTan dakavSirebuli aris swored b. i-i da q. b-i~, `...
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mas Semdeg, rac msoflio masStabiT gaxda am danaSaulis Sesaxeb
cnobili, q. b-i valdebuli iyo ecnobebina rogorc prokuratu-
risTvis da rogorc erovnuli bankisTvis, aseve yvela sagamoZie-
bo samsaxurisTvis miemarTa, rom msgavsi tranzaqcia misi bankis
mier iyo Sesrulebuli. man es ar gaakeTa, ra Tqma unda, gamomdi-
nare iqidan, rom is garigebaSi iyo swored S-Tan...~. Sesabamisad,
gancxadebis gamavrcelebeli pirdapir da araorazrovnad uTi-
Tebs bankis finansur danaSulSi CarTulobasTan dakavSirebiT.
meore mopasuxis gancxadebac, analogiurad, aranair komponents
Seicavs, rac gancxadebisTvis azris kategoriis miniWebis SesaZ-
leblobas Seqmnida, kerZod, winadadeba `... didi odenobiT Tan-
xebi TeTrdeboda, maT Soris b. q-us meSveobiT~ mtkicebiT for-
maSia wardgenili.

59. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom cilis-
wamebis Semadgenlobis umTavresi elementia sinamdvilis Seusa-
bamo, arsebiTad mcdari faqtebis gavrceleba. specialuri kano-
nis me-13 muxlidan gamomdinare, mosarCeles ekisreba valdebu-
leba, daadasturos gavrcelebuli informaciis mcdaroba.

60. saapelacio sasamarTlom marTebulad daaskvna, rom mosar-
Celem waradgina kanoniT gaTvaliswinebuli mtkicebulebebi,
romliTac dadasturda gavrcelebuli informaciis mcdaroba,
xolo mopasuxe mxarem ver waradgina sapirispiro raime mtkice-
buleba, romelic sasamarTlos mosarCelis mier damtkicebuli
faqtebis sisworeSi eWvis Setanis safuZvels gauCenda. mocemul
saqmeSi, braldeba (fulis gaTeTrebaSi mosarCelis dadanaSau-
leba) iyo seriozuli, Tumca am braldebebis WeSmariteba saqmis
masalebSi arsebuli mtkicebulebebiT ar dasturdeba (ix. winam-
debare ganCinebis 15.1-15.3 punqtebi). mniSvnelovania aRiniSnos,
rom iseTi faqtis WeSmaritebis dadastureba, rogoricaa fulis
gaTeTreba mxolod sisxlis samarTlis saqmeze gamotanili kano-
nier ZalaSi Sesuli ganaCeniTaa SesaZlebeli.

61. evrosasamarTlos ganmartebiTac ramdenadac seriozulia
braldeba, imdenad seriozuli unda iyos faqtobrivi safuZveli
(Abeberry v France). SeuZlebelia, Tundac samoqalaqo saqmeze, pirs
imis mtkiceba moeTxovebodes, rom mas danaSauli ar Caudenia da,
amdenad, am informaciis Semcveli gancxadeba cilismwamebluria.
amgvari ganmarteba ewinaaRmdegeba udanaSaulobis prezumfci-
as.

62. sakasacio palatis mosazrebiT, mxolod is garemoeba, rom
mosarCelis winaaRmdeg gamoZieba ar mimdinareobs, sakmarisia Se-
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fasebis gasakeTeblad, rom mosarCelem daZlia specialuri ka-
noniT dadgenili mtkicebis tvirTi, rac sarCelis safuZvlad mi-
TiTebuli garemoebis (gavrcelebuli gancxadeba Seicavs mcdar
faqtebs) dadasturebulad miCnevis SesaZleblobas iZleva (ix.
susg saqme #as-1011-972-2016, 26 ivlisi 2017 weli).

63. Semdegi winapiroba, romlis arsebobis dadastureba auci-
lebelia aris mosarCelisaTvis miyenebuli ziani, kerZod, am Sem-
TxvevaSi, saWiroa dadasturdes, rom gavrcelebuli gancxade-
biT mosarCeles saqmiani reputacia Seelaxa.

64. saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze gan-
marta: ̀ saqmiani reputaciis qveS igulisxmeba sazogadoebis mier
piris profesiuli Tu sxva saqmiani Tvisebebis Sefaseba. profe-
sia aris xeloba, saqmianoba, specialoba, romelsac garkveuli
momzadeba sWirdeba da romliTac adamiani Tavs irCens, xolo saq-
miani Tvisebebi, romelTac saqmiani reputacia gulisxmobs, gaaC-
niaT maT, vinc monawileobs ekonomikur (komerciul) saqmianoba-
Si. aqedan gamomdinare, saqmiani reputaciis Selaxva, rasac ssk-
is me-18 muxli iTvaliswinebs, mimarTuli unda iyos piris mier
ganxorcielebuli (an gansaxorcielebeli) saqmiani operaciebi-
saTvis. aseTi xelyofiT pirs SeiZleba miadges materialuri zia-
nic, e.i xelidan gauSvas mogeba, daekargos klienti da sxva~ (ix.:
susg-ebi #as-1084-1034-2014, 11 maisi, 2015 weli; #3/k376-01, 18
ivlisi, 2001 weli). Sesabamisad, saqmiani reputaciis Selaxva sa-
xezea maSin, Tu gavrcelebuli cnobebi zegavlenas axdens da ewi-
naaRmdegeba piris mier SerCeul sakuTar ̀ sabazro saxes~, anu ko-
merciul Sexedulebas, romlis damkvidrebac iuridiul pirs
surs sazogadoebaSi da gavrcelebuli informacia mas mesame pi-
rebTan saqmian urTierTobebSi ganacdevinebs marcxs (ix.: susg
#as-1052-1007-2014, 30 seqtemberi, 2015 weli). ̀ reputacia mopo-
vebuli sazogadoebrivi Sefasebaa, Seqmnili saerTo azria vinmes
an raimes Tvisebebis, RirsebaTa da naklis Sesaxeb, romelic ya-
libdeba obieqtis Sesaxeb arsebuli informaciis safuZvelze. ra
Tqma unda, reputacia SeiZleba iyos rogorc kargi, ise cudi, Se-
safasebeli obieqtis dadebiT da uaryofiT TvisebaTa (Rirseba-
Ta) proporciis mixedviT~ (Todua m., qurdaZe S., calkeuli kate-
goriis samoqalaqo saqmeze gadawyvetilebaTa miRebis Tavisebu-
rebani, Tbilisi, 2005, gv. 50).

65. iuridiul pirs aqvs saqmiani reputaciis dacvis ufleba
mesame pirTa mier saqmiani reputaciis uflebis nebismieri xel-
yofis (darRvevis) SemTxvevaSi. uflebis dacvis mizania daaval-
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debulos samarTaldamrRvevi Seasrulos gansazRvruli moqme-
deba misi uflebis aRsadgenad, maT Soris, uaryos saqmiani repu-
taciis Semlaxavi informacia.

66. saqarTvelos uzenaesi sasamarTlo iziarebs saapelacio sa-
samarTlos Sefasebas, rom mosarCele warmoadgens finansur in-
stituts da misi saqmianobis jerovani ganxorcieleisaTvis sa-
zogadoebis ndoba, misi SenarCuneba da maRali reputacia mniS-
vnelovania. bankis, rogorc finanasuri institutis, fulis ga-
TeTrebaSi dadanaSauleba, Tanac saerTaSoriso doneze, upiro-
bod warmoadgens misTvis zianis mimyenebel gancxadebas, vinai-
dan swored sabanko dawesebulebas andoben fizikuri, Tu iuri-
diuli pirebi sakuTar finansebs da bankis operirebis keTilsin-
disierebas da marTlzomierebas mniSvnelovani adgili uWiravs
misi funqcionirebis procesSi. gaJRerebuli cnobebi sazogado-
ebaze tovebs STabeWdilebas, rom mosarCele axorcielebda ara-
kanonier saqminobas _ fulis gaTeTrebas. Sesabamisad, TavisTa-
vad, finansur danaSaulSi monawileobis Taobaze ciliswamebis
gavrcelebis faqtic adasturebs iuridiuli pirisaTvis saqmiani
reputaciis SelaxvasTan dakavSirebuli araqonebrivi saxiT zia-
nis miyenebas.

67. rac Seexeba gancxadebuli faqtis mcdarobis mopasuxeTaT-
vis winaswar cnobis sakiTxs, winamdebare saqmeze dadgenilia, rom
amerikis fasiani qaRaldebis komisiis (SEC) veb-gverdze gamoq-
veynebuli informacia danaSaulebriv qmedebasTan bankis SesaZ-
lo kavSirze miTiTebas ar Seicavda, aseve ar arsebobda bankis/
Tanamdebobis piris mimarT gamamtyunebeli ganaCeni, mopasuxeTa
mxridan arc im informaciis moZieba ganxorcielebula, miiRo Tu
ara raime zomebi bankma SesaZlo danaSaulTan dakavSirebiT sa-
Tanado organoebis informirebis mizniT da sxva. amdenad, gan-
cxadebebi fulis gaTeTrebaSi bankis monawileobis Sesaxeb gav-
rcelebuli iqna informaciis gadamowmebis gareSe.

68. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom garda
zemoaRniSnulisa sarCelis warmatebisaTvis unda gairkves xom
ar arsebobs ciliswamebisaTvis pasuxismgeblobis gamomricxve-
li garemoebebi, kerZod, gancxadeba specialuri kanonis me-5 mux-
liT gaTvaliswinebuli politikuri debatebis an sasamarTlo
sityvis Tavisuflebis farglebSi ar gavrcelebula unda dad-
gindes kanonis me-15 muxliT gaTvaliswinebuli kvalificiuri
privilegiis mimniWebeli garemoebebis ararseboba; amave kanonis
me-16 muxliT gaTvaliswinebuli pasuxismgeblobis gamomricxve-
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li garemoebis ararseboba (Tu pirma ar icoda da arc SeiZleboda
scodnoda, rom ciliswamebas avrcelebda, sadavo gancxadebaSi
miTiTebuli faqtis daudastureblobisa da mcdarobis gamo).

69. mocemul SemTxvevaSi, winamdebare ganCinebis 68-e punqtSi
aRniSnuli bolo ori garemoebis arseboba saqmeze ar dasturde-
ba. rac Seexeba sadavo gancxadebis politikur debatad miCnevis
sakiTxs, sakasacio sasamarTlo aRniSnavs, rom sadavo gancxade-
ba politikur debatad ver Sefasdeba. mosarCele ar aris poli-
tikosi an politikuri partia, is kerZo samarTlis iuriduli pi-
ria, romelic saqmianobas axorcielebs sabanko sferoSi. kerZo
da sajaro piris ciliswamebis sakiTxis ganxilvisas amosavali
wertilia ara is, Tu vinaa gancxadebis avtori (ciliswamebis gan-
maxorcielebeli), aramed is, vinaa gavrcelebuli gancxadebis ad-
resati (ix.: susg #as-1179-1124-2013, 30 aprili, 2015 weli). gan-
cxadebis adresati ki, finansuri instituti _ komerciuli ban-
kia.

70. sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxveva-
Si, mosarCelem daamtkica mis mimarT ciliswamebis faqti, cilis-
wamebisaTvis pasuxismgeblobis gamomricxveli garemoebebi ar ar-
sebobs. gamoxatvis TavisuflebaSi Careva mosarCelis saqmiani re-
putaciis dacvis mizniT aucilebelia da kanonier mizans emsaxu-
reba. uflebaSi Carevis saSualeba Carevis mizanTan _ xelyofili
uflebis dacvasTan proporciulia. amasTan, sasamarTlo gadaw-
yvetilebiT dadgenili Careva minimaluri, Tanazomieri, efeqti-
ani da aRsrulebadia.

71. rac Seexeba Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2024 wlis 20 maisis saoqmo ganCinebis gauqmebis
sakiTxs, saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom sssk-
is 257-e muxlis pirveli nawili sasamarTlos aniWebs uflebamo-
silebas, miRebuli gadawyvetilebis sarezolucio nawili gamo-
acxados rogorc imave sxdomaze, ise gadados aRniSnuli sapro-
ceso moqmedeba sxva droisaTvis. am ukanasknel SemTxvevaSi, da-
va unda ganekuTvnebodes SedarebiT rTul kategoriaTa rigs,
Tumca kanonmdebeli ar gansazRvravs, konkretulad ra saxis da-
vebi SeiZleba aseTad CaiTvalos da aRniSnuli sakiTxis Sefase-
bas uSualod sasamarTlos miandobs. sakasacio saCivari kanoniT
dadgenili am proceduris darRvevis damadasturebel dasabu-
Tebas ar Seicavs. Sesabamisad, dasaSvebi sakasacio pretenzia sa-
oqmo ganCinebis gauqmebis Sesaxeb ar warmodgenila.

72. sakasacio saCivris farglebSi, kasatorebi aseve Suamdgom-
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loben saproceso xarjebis anazRaurebis Sesaxeb. sssk-is 53.1 mux-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilob-
riv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares go-
nivrul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansaxil-
veli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000
laramde odenobiT. amave muxlis mesame nawilis Tanaxmad, Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac. mocemul SemTxvevaSi, difama-
ciis Sesaxeb sarCeli dakmayofilda, dadginda rom mosarCeles
Seelaxa saqmiani reputacia da mopasuxeebs daevalaT imave saSu-
alebebiT cnobebis uaryofa, romeli saSualebebiTac cru infor-
macia gavrcelda. amasTan, ar dakmayofilda mopasuxeebis saape-
lacio da sakasacio saCivrebi. Sesabamisad, kasatorTa moTxovna
mosarCelisaTvis procesis xarjebis dakisrebis Taobaze, dausa-
buTebelia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. i. n-Zisa da l. l-nis sakasacio saCivrebi ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2024 wlis 29 maisis ganCineba da amave sa-
samarTlos 2024 wlis 20 maisis saoqmo ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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