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1. SromiTi xelSekrulebis vada

erT welze naklebi vadiT dadebuli SromiTi
xelSekrulebis samarTlebrivi safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-1572-2022 4 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb ga-
dawyvetilebis baTilad cnoba, pirvandel samuSao adgilze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. s-ma (SemdegSi _ dasaqmebuli an mosarCele an apelanti an

kasatori) sarCeli aRZra ssip s.e.b-is (SemdegSi _ damsaqmebeli an
mopasuxe an mowinaaRmdege mxare) winaaRmdeg, romliTac moiT-
xova: 1.1. mosarCelesTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb s.e.b-is prezidentis 2021 wlis 14 maisis #207/05 brZanebis
baTilad cnoba; 1.2. mosarCelesTan dadebuli SromiTi xelSek-
rulebebis (2020 wlis 14 seqtembris da 2020 wlis 31 dekembris
xelSekrulebebis) uvado xelSekrulebebad aRiareba; 1.3. mosar-
Celis s.e.b-is iuridiuli departamentis samarTlebrivi mxarda-
Weris ganyofilebis specialistis poziciaze aRdgena da misi Sro-
mis yovelTviuri anazRaurebis gansazRvra aRdgenis momentSi
arsebuli s.e.b-is TanamSromelTa Tanamdebobrivi sargos pirve-
li Tanrigis wamyvani specialistis Sromis anazRaurebis mixed-
viT; 1.4. mosarCelis sasargeblod iZulebiTi ganacduris saxiT
yovelTviurad 3850 laris gadaxdis dakisreba, 2021 wlis 14 mai-
sidan 2022 wlis 01 ianvramde, xolo 2022 wlis 01 ianvridan samsa-
xurSi aRdgenamde yovelTviurad 4626 laris gadaxdis dakisre-
ba (yovelwliurad 3%-is zrdiT), aseve, 2022 wlis 16 martamde
TanamSromelTa sadResaswaulo premiis (aRdgomisa da axali
wlis) xelfasis 100%-is odenobiT anazRaureba.
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2. mosarCelem ganmarta, rom 2007 wlidan muSaobda sabanko sis-
temaSi iuristis poziciaze, maT Soris, 4 komerciul bankSi da
yvela maTganSi gamoirCeoda codniT, saqmisadmi interesiTa da
keTilsindisieri damokidebulebiT. muSaobis 14-wliani perio-
dis manZilze, man daagrova mdidari gamocdileba, hqonda mzar-
di Sromis anazRaureba da karieruli winsvla. mosarCelem, 2020
wlis ivlisSi, monawileoba miiRo s.e.b-is mier gamocxadebul sa-
jaro konkursSi iuridiuli departamentis samarTlebrivi mxar-
daWeris ganyofilebis wamyvani specialistis (iuristis) pozici-
aze. konkursis warmatebiT gavlis Semdeg, mosarCelem mopasu-
xisgan miiRo samuSao SeTavazeba, sadac mkafiod da araorazrov-
nad xazgasmuli iyo, rom misi unarebi da gamocdileba mniSvne-
lovani aqtivi iqneboda s.e.b-isTvis. amasTan, dasaqmebasTan er-
Tad, rac iTvaliswinebda sam Tvian gamosacdel periods, mosar-
Celes SesTavazes damatebiTi samuSao upiratesobebi, rogori-
caa, Semdgomi profesiuli ganviTarebis perspeqtiva Sida da ga-
re trening-seminarebis gziT, samuSaos Sesrulebaze dafuZne-
buli bonusebi, korporaciuli dazRveva da sxva. SeTavazebis
etapzeve mosarCeles, s.e.b-is adamianuri resursebis ganyofile-
bis mier, sityvierad ganemarta dasaqmebis damatebiTi detale-
bi, kerZod, iuridiuli departamentis samarTlebrivi mxardaWe-
ris ganyofilebis specialistad mosarCelis daniSvna moxdebo-
da SromiTi xelSekrulebis safuZvelze, erTi wlis ganmavloba-
Si, ris Semdegac mas daasaqmebdnen saStato nusxis mixedviT,
anazRaurebisa da Sesrulebuli samuSaos Sesabamisi Tanrigis po-
ziciaze (pirveli Tanrigis wamyvani specialisti), rasac mosar-
Cele daTanxmda. mxareTa Soris, Tavdapirvelad, SromiTi xel-
Sekruleba gaformda 2020 wlis 14 seqtembers, eqvsi Tvis vadiT.
2020 wlis 31 dekembers mxareTa Soris kvlav gaformda SromiTi
xelSekruleba, romliTac Seicvala mxolod mosarCelis Sromis
yovelTviuri anazRaurebis odenoba, xelSekrulebis sxva piro-
bebi, maT Soris xelSekrulebis vada, ucvleli darCa. mxareTa So-
ris, 2021 wlis 12 marts, gaformebuli SeTanxmebiT, SromiTi xel-
Sekrulebis vada gagrZelda 2 TviT _ 2021 wlis 14 maisamde. 2021
wlis maisSi, mosarCelem kvlav miiRo mopasuxisgan SeTavazeba ar-
sebuli SromiTi xelSekrulebis kidev erTi TviT gagrZelebis
Taobaze. aRniSnulze mosarCelem uari ganacxada, radgan saqar-
Tvelos Sromis kodeqsis (SemdegSi _ sSk-is) me-12 muxliT gaTva-
liswinebuli safuZvlis gareSe 1 welze naklebi vadiT dadebuli
xelSekruleba uvadod dadebulad iTvleboda. mopasuxem ar ga-
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iTvaliswina mosarCelis dasabuTebuli pozicia mxareTa Soris
dadebuli xelSekrulebis uvado SromiT xelSekrulebad miCne-
vasTan dakavSirebiT da 2021 wlis 14 maisis #207/05 brZanebis sa-
fuZvelze, xelSekrulebis vadis gasvlis safuZvliT, saqarTve-
los Sromis kodeqsis 47-e muxlis pirveli punqtis `b~ qvepun-
qtze miTiTebiT, mosarCelesTan Sewyvita SromiTi xelSekrule-
ba. mosarCele mxaris miTiTebiT, misi Sromis yovelTviuri anaz-
Raureba, SromiTi xelSekrulebis dadebis momentSi Seesabame-
boda s.e.b-is pirveli Tanrigis wamyvani specialistis Sromis anaz-
Raurebas. amasTan, s.e.b-is prezidentis brZanebiT, romelic ga-
uqmebuli iqna 2022 wlis 16 martidan, gansazRvruli iyo dasaqme-
bulebis mier weliwadSi orjer premiis miiReba, Sromis anazRau-
rebis 100%-s odenobiT. 2022 wlis 16 martidan premiis gacemis
nacvlad moqmedebs xelfasis yovelwliurad 3%-iT zrdis wesi.
aRniSnulidan gamomdinare, warmodgenili sarCeliT mosarCele
SromiTi xelSekrulebis Sewyvetis Sesaxeb gadawyvetilebis ba-
Tilad cnobasTan da pirvandel samuSao adgilze aRdgenasTan
erTad, iZulebiTi ganacduris saxiT iTxovs mopasuxisTvis yo-
velTviurad 3850 laris (SromiTi xelSekrulebiT gansazRvru-
li odenoba) gadaxdis dakisrebas, 2021 wlis 14 maisidan 2022 wlis
01 ianvramde, xolo 2022 wlis 01 ianvridan samsaxurSi aRdgenam-
de yovelTviurad 4626 laris gadaxdis dakisrebas (yovelwliu-
rad 3%-is zrdiT), aseve 2022 wlis 16 martamde TanamSromelTa
sadResaswaulo premiis (aRdgomisa da axali wlis) xelfasis 100%-
is odenobiT anazRaurebas.

3. mopasuxem sarCeli ar cno da wardgenil SesagebelSi miuTi-
Ta, rom ̀ s.e.b-is Sesaxeb~ saqarTvelos organuli kanonis 67-e mux-
lis Tanaxmad, s.e.b-i sargeblobs avtonomiuri (damoukidebeli)
reglamentirebis uflebiT. sSk-is pirveli muxlis pirveli pun-
qtis, amave kodeqsis me-12 muxlis me-3 punqtis `v~ qvepunqtis,
`s.e.b-is Sesaxeb~ saqarTvelos organuli kanonis me-151 muxlis
da s.e.b-is prezidentis 2019 wlis 20 ivnisis #103/01 brZanebiT
damtkicebuli ̀ s.e.b-Si dasaqmebulTaTvis konkursis Catarebis
wesisa da pirobebis, sakonkurso komisiis Seqmnisa da saqmiano-
bis wesis~ Sesabamisad, s.e.b-i uflebamosili iyo mosarCelesTan
SromiTi xelSekruleba 1 welze naklebi vadiT daedo. aRniSnu-
lidan gamomdinare, mopasuxe mxaris ganmartebiT, mosarCeles-
Tan dadebuli SromiTi xelSekrulebis uvadod dadebulad aRi-
arebis da Sesabamisad, vadis gasvlis gamo, SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
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cnobis safuZveli ar arsebobs.
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 03 ivnisis gadawyvetilebiT sarCeli ar dakmayo-
filda.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 20 oqtombris ganCinebiT saapelacio saCivari ar
dakmayofilda. ucvleli darCa Tbilisis saqalaqo sasamarTlos
gasaCivrebuli gadawyvetileba.

6. saapelacio sasamarTlom dadgenilad miiCnia, rom s.e.b-is
mier gamocxadebuli gamartivebuli sajaro konkursis Sedege-
bis safuZvelze, 2020 wlis 14 seqtembers, mxareTa Soris daido
SromiTi xelSekruleba, romlis safuZvelze, mosarCele dasaq-
mda s.e.b-is iuridiuli departamentis samarTlebrivi mxardaWe-
ris ganyofilebis StatgareSe specialistis poziciaze. misi Sro-
mis yovelTviuri anazRaureba ganisazRvra daricxuli 3738 la-
riT. SromiTi xelSekruleba daido eqvsi Tvis vadiT _ 2021 wlis
14 martamde. 2020 wlis 31 dekembers, mosarCele m. s-s da s.e.b-s
Soris kvlav daido SromiTi xelSekruleba, romliTac Seicvala
mosarCelis Sromis anazRaureba da ganisazRvra yovelTviurad
daricxuli 3850 lariT. SromiTi xelSekrulebis sxva pirobebi,
maT Soris, dasaqmebulis mier dakavebuli pozicia da xelSekru-
lebis vada, darCa ucvleli.

7. 2021 wlis 12 marts, mxareTa Soris gaformda SeTanxmeba, rom-
liTac SromiTi xelSekrulebis vada gagrZelda 2 TviT, 2021 wlis
14 maisamde.

8. iuridiuli departamentis ufrosis 2021 wlis 7 maisis mox-
senebiTi baraTiT s.e.b-is prezidents ecnoba, rom mosarCeles
2021 wlis 14 maiss ewureboda SromiTi xelSekrulebis vada, ris
gamoc am etapze mizanSewonilad miaCndaT xelSekrulebis gag-
rZeleba mimdinare davalebebis Sesrulebis mizniT, kerZod, myi-
sieri gadaxdis proeqtis danergvis farglebSi Sesasrulebeli
rigi samuSaoebis farglebSi Sesabamisi samarTlebrivi mxardaWe-
ris gawevisTvis, romelic moicavda 2021 wlis 14 ivnisamde dava-
lebebs. amave departamentis ufrosis 2021 wlis 13 maisis moxse-
nebiTi baraTidan dgindeba, rom mosarCele ar daeTanxma xelSek-
rulebis vadis gagrZelebas imave poziciaze, anazRaurebis cvli-
lebis gareSe da realobaSi nakisri funqciebis xelSekrulebaSi
asaxvaze, amasTan, moiTxovda uvado xelSekrulebis gaformebas,
rac mizanSewonilad ar iqna miCneuli aRniSnul poziciaze arse-
buli funqciuri datvirTvisa da departamentis mimdinare saq-
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meebis gaTvaliswinebiT.
9. s.e.b-is prezidentis 2021 wlis 14 maisis #207/05 brZanebiT,

mosarCelesTan SromiTi xelSekruleba Sewyda, SromiTi xelSek-
rulebis vadis gasvlis gamo, sSk-is 47-e muxlis pirveli punqtis
`b~ qvepunqtze miTiTebiT.

10. mocemul davaSi mxareebma sadavo gaxades SromiTsamar-
Tlebrivi urTierTobis vada, kerZod, mosarCelis/apelantis gan-
martebiT, im pirobebSi, rodesac gansakuTrebuli safuZvlis ga-
reSe, mxareTa Soris xelSekruleba dadebuli iyo 1 wlamde va-
diT, aRniSnuli warmoSobda, misi uvadod miCnevis safuZvels.
amasTan, damkvidrebuli praqtikidan gamomdinare mosarCeles
hqonda molodini, rom mxareTa Soris arsebuli SromiTi xelSek-
rulebis gaTvaliswinebiT, daniSnavdnen saStato nusxiT gaTva-
liswinebul Sesabamis poziciaze.

11. dasaqmebulis zemoTdasaxelebuli argumenti uaryo dam-
saqmebelma da ganmarta, rom s.e.b-Si SromiTi urTierTobebi wes-
rigdeba specialuri kanonmdeblobiT, ris gamoc, damsaqmebels
aqvs uflebamosileba 1 wlamde gamosacdeli vadiT aiyvanos piri
samuSaoze, rac SemdgomSi ar warmoSobs maT Soris Camoyalibebu-
li SromiTi urTierTobis uvadod miCnevis safuZvels. garda ami-
sa, damsaqmeblis ganmartebiT, dasaqmebulis misamarTiT ar hqo-
nia raime saxis dapirebis micemas adgili saStato nusxiT gaTva-
liswinebul poziciaze uvadod, nebismier SemTxvevaSi, daniSvnis
Taobaze.

12. mxareTa zemoTmiTiTebuli sapirispiro poziciebis gaTva-
liswinebiT, saapelacio palatam imsjela xelSekrulebis vada-
ze, miT umetes, swored xelSekrulebis vadis gasvla warmoad-
genda dasaqmebulis samsaxuridan gaTavisuflebis samarTlebriv
safuZvels.

13. saapelacio sasamarTlom winamdebare davis samarTlebri-
vi mowesrigebis mizniT aRniSna, rom saqarTveloSi amJamad Sro-
miTi urTierTobebis Sewyveta mowesrigebulia sSk-is 47-e da 48-
e muxlebiT, romelTagan, pirveli moicavs SromiTi xelSekrule-
bis Sewyvetis safuZvlebs, xolo meore aregulirebs Sewyvetis
procesualur mxares. aRniSnuli muxlebis kumulaciuri safuZ-
vliT SegviZlia vTqvaT, rom SromiTi urTierTobis Sewyvetisas
damsaqmeblis pozitiuri valdebulebaa daasrulos dasaqmebul-
Tan SromiTi urTierToba mxolod kanonieri gzebiT, xolo nega-
tiuri valdebuleba warmoadgens imas, rom damsaqmebels ar unda
SeeZlos dasaqmebulis samsaxuridan gaSveba Sesabamisi da gamar-
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Tlebuli safuZvlis gareSe; amitom SromiTi urTierTobis Sew-
yvetis regulaciebs (47-e, 48-e muxlebi), aqvT erTgvari ̀ Semaka-
vebeli efeqti~, romlis safuZvelic aris winapiroba Sromis ur-
TierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyveti-
lebebis aRkveTisTvis. amdenad, samuSaodan gaTavisuflebis Ta-
obaze SromiTi davis ganxilva, moiTxovs SromiTi urTierTobis
Sewyvetis detalur da gulmodgine Seswavlasa da Sefasebas, ra-
Ta mxedvelobis miRma ar darCes damsaqmeblis mxridan uflebis
gamoyenebis marTlzomiereba.

14. mocemul sadavo SemTxvevaSi, mosarCelesTan SromiTi ur-
TierTobis Sewyvetis safuZveli gaxda sSk-is 47-e muxlis pirve-
li punqtis `b~ qvepunqti _ `SromiTi xelSekrulebis vadis gas-
vla~.

15. saapelacio palatam Seafasa mosarCelis dasaqmebis samar-
Tlebrivi safuZvlebi, ramac mopasuxes SesaZlebloba misca 1-
wlamde vadian saxelSekrulebo urTierTobaSi Sesuliyo dasaq-
mebulTan da ar gaiziara dasaqmebulis miTiTeba saqarTvelos
Sromis kodeqsis safuZvelze winamdebare davis gadawyvetis Se-
saxeb. saapelacio sasamarTlom aRniSna, rom sSk-i pirveli mux-
lis pirveli punqtis Tanaxmad, awesrigebs saqarTvelos teri-
toriaze SromiT da mis Tanmdev urTierTobebs mxolod im Sem-
TxvevaSi, Tu isini gansxvavebulad ar regulirdeba sxva specia-
luri kanoniT an saqarTvelos saerTaSoriso xelSekrulebebiT.
amasTan, saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
2.2. muxlidan gamomdinare, erTi da imave donis samarTlis nor-
maTa koliziis dros gamoiyeneba specialuri da ufro axali ka-
noni. mocemul SemTxvevaSi, rogorc saqarTvelos Sromis kodeq-
si, aseve s.e.b-is Sesaxeb sakanonmdeblo aqti miRebulia organu-
li kanonis saxiT da ganekuTvneba erT ierarqiul safexurze
mdgom normatiul aqtebs. amdenad, maTi meSveobiT SromiTsamar-
Tlebrivi urTierTobis regulirebisas gamoyenebuli unda iqnes
ufro specialuri _ s.e.b-is Sesaxeb organuli kanoni, xolo im sa-
kiTxebs, rasac amomwuravad aRniSnuli normatiuli aqti ar iT-
valiswinebs, Sefaseba unda mieces saqarTvelos Sromis kodeqsi-
dan gamomdinare.

16. ̀ s.e.b-is Sesaxeb~ saqarTvelos organuli kanonis me-151 mux-
lis pirveli punqtis Tanaxmad, mxolod erovnuli bankia ufle-
bamosili piris erovnul bankSi dasaqmebisaTvis daadginos Ziri-
Tadi, specialuri da damatebiTi sakvalifikacio moTxovnebi;
erovnul bankSi dasaniSnad SearCios da daniSnos piri; daawinau-
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ros da gadaiyvanos igi; gansazRvros erovnul bankSi dasaqmebu-
lis piradi gancxadebis safuZvelze gaTavisuflebis SemTxveva-
Si erovnuli bankisaTvis winaswar Setyobinebis vada araumetes
30 samuSao dRisa. amave muxlis me-2 punqtis Tanaxmad, erovnul
bankSi dasaqmebisTvis konkursis Catarebis wesi da pirobebi, sa-
konkurso komisiis Seqmnisa da saqmianobis wesi ganisazRvreba
erovnuli bankis samarTlebrivi aqtiT.

17. amdenad, saapelacio sasamarTlom aRniSna, rom s.e.b-i, ro-
gorc umniSvnelovanesi instituti, sargeblobs avtonomiuri
reglamentirebis uflebiT, rac SromiT urTierTobebTan dakav-
Sirebuli sakiTxebis Sida normatiuli aqtebiT mowesrigebasac
gulisxmobs.

18. s.e.b-is prezidentis 2019 wlis 20 ivnisis #103/01 brZane-
biT damtkicebulia ̀ s.e.b-Si dasaqmebulTaTvis konkursis Cata-
rebis wesisa da pirobebis, sakonkurso komisiis Seqmnisa da saq-
mianobis wesi~. aRniSnuli wesis mixedviT s.e.b-Si dasaqmebuli sa-
jaro moxele vakantur Tanamdebobaze SeirCeva Ria an daxuruli
konkursis safuZvelze.

19. SromiTi xelSekrulebiT dasaqmebisTvis kandidati Seir-
Ceva gamartivebuli sajaro konkursis safuZvelze. erovnul ban-
kSi dasaqmebuli pirebisgan profesiuli sajaro moxelis vakan-
tur Tanamdebobaze kandidati SeirCeva daxuruli konkursis sa-
fuZvelze (wesis me-2 muxli). amave wesis me-15 muxlis mixedviT,
konkursis Sedegebis mixedviT, sakonkurso komisia erovnuli
bankis prezidents warudgens SerCeul kandidats (pirveli pun-
qti); kandidati profesiuli sajaro moxelis vakantur Tanamde-
bobaze iniSneba prezidentis brZanebiT, sakonkurso komisiis mi-
er gadawyvetilebis miRebis Semdeg, kandidatsa da sakonkurso
komisias Soris SeTanxmebuli muSaobis dawyebis vadis (TariRis)
gaTvaliswinebiT (me-2 punqti); SerCeuli kandidati SesaZlebe-
lia dasaqmebuli iqnes gamosacdeli vadiT, araumetes 12 Tvisa
(me-3 punqti); piris SromiTi xelSekrulebis safuZvelze dasaq-
mebis vada ganisazRvreba sakonkurso komisiis mier (me-4 punqti);
Tu piri aranakleb erTi weli muSaobs erovnul bankSi SromiTi
xelSekrulebis safuZvelze da gavlili aqvs gamartivebuli sa-
jaro konkursi, struqturuli erTeulis xelmZRvaneli ufle-
bamosilia Sesabamisi dasabuTebis safuZvelze igi warudginos
prezidents saStato poziciaze dasaniSnad (me-5 punqti).

20. zemomiTiTebuli samarTlebrivi normebidan gamomdinare,
saapelacio sasamarTlom dadgenilad miiCnia, rom erovnul ban-
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kSi dasaqmebisTvis dadgenilia specialuri da Sromis kodeqsis-
gan gansxvavebuli wesi, romelic 1-wlamde SromiTi urTierTo-
bis vadian xasiaTs gansakuTrebuli safuZvlis Tanaarsebobas ar
ukavSirebs. Sesabamisad, dadgenil iqna, rom erovnul bankSi da-
saqmebulTaTvis gamosacdeli vada SeiZleba iyos 12 Tveze nak-
lebi periodic. ufro metic, imisaTvis, rom piri dainiSnos s.e.b-
is saStato poziciaze da gadavides uvado SromiT urTierToba-
Si damsaqmebelTan, aucilebelia, rom igi aranakleb erTi wlisa,
muSaobdes SromiTi xelSekrulebis safuZvelze. sxvagvarad, ga-
martivebuli sajaro konkursis meSveobiT saStato poziciaze
erovnul bankSi dasaqmebas moqmedi kanonmdebloba ar iTvalis-
winebs.

21. mocemul SemTxvevaSi, dadgenilia, rom 2020 wlis 19 agvis-
tos mosarCelisaTvis gakeTebuli samuSao SeTavazebis mixedviT,
erT-erT pirobad gaTvaliswinebuli iyo gamosacdeli vada _ 3
Tve. amasTan, saqmeSi warmodgenili 2020 wlis 14 seqtembers mxa-
reTa Soris dadebuli SromiTi xelSekrulebis mixedviT, xel-
Sekruleba daido 6-Tvis vadiT, 2021 wlis 14 martamde. aRniSnu-
li xelSekrulebis vadis gasvlamde, 2020 wlis 31 dekembers, mar-
Talia mxareTa Soris kidev gaformda erTi xelSekruleba, Tum-
ca, imave vadiT da pirobebiT, Seicvala mxolod mosarCelis Sro-
mis yovelTviuri anazRaureba da nacvlad 3738 larisa, ganisaz-
Rvra 3850 lariT. aseve udavoa, rom mxareTa Soris 2021 wlis 12
marts gaformda SeTanxmeba, romliTac 2020 wlis 31 dekembris
SromiTi xelSekrulebis vada 2 TviT, 2021 wlis 14 maisamde, gag-
rZelda. amdenad, ar iqna gaziarebuli dasaqmebulis miTiTeba mas-
zed, rom misTvis cnobili ar iyo damsaqmebelTan vadian SromiT
urTierTobaSi yofnis Sesaxeb da gaaCnda garkveuli molodinebi
uvadod dasaqmebasTan dakavSirebiT. amgvari dapireba realurad
arsebobis pirobebSic, ver miiCneoda kanonierad, radgan, rogorc
aRiniSna, is winaaRmdegobaSi iqneboda moqmed kanonmdeblobas-
Tan.

22. rac Seexeba mosarCelis/apelantis miTiTebas im garemoe-
bis Sesaxeb, rom mopasuxe mosarCeles SromiTi xelSekrulebis
kidev erTi Tvis vadiT gagrZelebas mxolod fiqciurad sTava-
zobda, ar mieniWa arsebiTi mniSvneloba sadavo sakiTxis gadaw-
yvetisTvis, rameTu mocemul SemTxvevaSi sadavo iyo aRniSnul
SeTavazebamde periodSi mxareTa Soris arsebuli samarTalur-
TierTobis vadiani xasiaTis gansazRvra (dadgenilia, rom mopa-
suxe s.e.b-is prezidentis 2021 wlis 14 maisis #207/05 brZanebiT
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mosarCele m. s-Tan SromiTi xelSekruleba Sewyda 14 maisidan
xelSekrulebis vadis gasvlis gamo).

23. zemoaRniSnulidan gamomdinare, saapelacio palatam gai-
ziara saqalaqo sasamarTlos daskvna, rom im pirobebSi, rodesac
ar arsebobs mxareTa Soris arsebuli saxelSekrulebo urTier-
Tobis uvadod miCnevis safuZveli, Sesabamisad, mopasuxe s.e.b-is
mier SromiTi xelSekrulebis vadis gasvlis safuZvliT, mosar-
Celis samsaxuridan gaTavisufleba, marTlzomieri iyo.

24. saapelacio palatam aRniSna, rom sSk-is 48-e muxlis me-8
punqtis Tanaxmad, sasamarTlos mier SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac SromiTi xelSekruleba Seuwyda, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT. amave muxlis me-9 punqtis mixedviT, da-
saqmebuls ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswine-
bul pirvandel an tolfas samuSao adgilze aRdgenis an mis nac-
vlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZu-
lebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sewyve-
tis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde. amdenad, kanoni dasaqmebulis pirvandel samuSao ad-
gilze aRdgenas da iZulebiTi ganacduris anazRaurebas Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb gadawyvetilebis baTilad
cnobas ukavSirebs.

25. mocemul SemTxvevaSi, vinaidan SromiTi urTierTobis Sew-
yvetis Sesaxeb damsaqmeblis neba kanonierad iqna miCneuli, ga-
moecala safuZveli Tanmdevi sasarCelo moTxovnebis dakmayo-
filebis SesaZleblobasac mosarCelis pirvandel samuSao adgil-
ze aRdgenisa da iZulebiTi ganacduris anazRaurebis Taobaze.

26. saapelacio sasamarTlos ganCineba apelantma (mosarCelem)
gaasaCivra sakasacio saCivriT. kasatorma moiTxova gasaCivrebu-
li ganCinebis gauqmeba da sarCelis dakmayofileba.

27. kasatori miuTiTebs, rom s.e.b-is Sesaxeb organuli kanoni
ar adgens SromiTi xelSekrulebis vadis gansxvavebulad mowes-
rigebis gansazRvris uflebamosilebas. kasatori miuTiTebs sSk-
is 12.1 da me-2 nawilebze, aseve, me-5 nawilze (1. SromiTi xelSek-
ruleba ideba zepiri an werilobiTi formiT, gansazRvruli an
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ganusazRvreli vadiT. 2. Tu SromiTi urTierTobis xangrZlivo-
ba 1 Tves aRemateba, aucilebelia SromiTi xelSekrulebis weri-
lobiTi formiT dadeba. 3. garda im SemTxvevisa, rodesac Sromi-
Ti xelSekrulebis vada aris 1 weli an 1 welze meti, SromiTi xel-
Sekruleba gansazRvruli vadiT ideba mxolod Semdegi safuZ-
vlis arsebobisas: a) Sesasrulebelia konkretuli moculobis sa-
muSao; b) Sesasrulebelia sezonuri samuSao; g) samuSaos mocu-
loba droebiT izrdeba; d) xdeba SromiTi urTierTobis SeCere-
bis safuZvliT samuSaoze droebiT armyofi dasaqmebulis Canac-
vleba; [e) SromiTi xelSekruleba iTvaliswinebs ̀ dasaqmebis xel-
Sewyobis Sesaxeb~ saqarTvelos kanoniT gansazRvrul Sromis
anazRaurebis subsidirebas; (amoqmeddes 2021 wlis 1 seqtembri-
dan)] v) arsebobs sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis gansazRvruli vadiT dadebas. 5. Tu gan-
sazRvruli vadiT SromiTi xelSekruleba dadebulia am muxlis
me-3 punqtiT gaTvaliswinebuli romelime safuZvlis gareSe, mi-
iCneva, rom dadebulia uvado SromiTi xelSekruleba) da miaCnia,
rom qvemdgomi instanciis sasamarTloebma, miTiTebuli norma-
tiuli mowesrigebis sapirispirod, gaiziares damsaqmeblis po-
zicia, rom s.e.b-Si SromiTi urTierTobebi wesrigdeba specialu-
ri kanonmdeblobiT, rac maT uflebas aZlevda daedoT SromiTi
xelSekruleba 1 welze naklebi vadiT. kasatori miuTiTebs, rom
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-3 `g~ pun-
qtis Tanaxmad, sajaro samsaxurad iTvleba s.e.b-is aparatSi saq-
mianoba. amave kanonis 6.3 muxlis Sesabamisad, SromiTi xelSekru-
lebiT dasaqmebul pirze saqarTvelos Sromis kanonmdebloba
vrceldeba, Tu saqarTvelos kanonmdeblobiT sxva ram ar aris
dadgenili. amave kanonis 84.1 muxliT ki, sajaro samsaxurSi Sro-
miTi xelSekrulebiT dasaqmebuli piris uflebebi da movaleo-
bebi ganisazRvreba SromiTi xelSekrulebiT. kasatori ar eTan-
xmeba saapelacio sasamarTlos msjelobas, rom vinaidan sSk-i da
s.e.b-is Sesaxeb saqarTvelos kanoni erTsa da imave ierarqiul nor-
matiul aqtebs warmoadgenen, konkretuli sadavo SemTxveva uf-
ro specialuri da imave safexurze mdgomi s.e.b-is Sesaxeb saqar-
Tvelos kanoniT unda mowesrigdes. kasatori aRniSnavs, rom aseT
SemTxvevaSi, saWiroa gamoyenebuli iqnes ara uSualod organuli
kanoni, aramed ̀ saqarTvelos erovnul bankSi dasaqmebulTaTvis
konkursis Catarebis wesisa da pirobebis, sakonkurso komisiis
Seqmnisa da saqmianobis wesis~ Sesaxeb erovnuli bankis samar-
Tlebrivi aqti. dasaxelebuli aqti ki, ierarqiulad imave safe-
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xurze ar dgas, romelzedac sSk-i.
28. kasatori aRniSnavs, rom vadiani SromiTi xelSekrulebis

xangrZlivobis sSk-iT gansazRvruli wesisagan gansxvavebulad
gansazRvris uflebamosilebas ar aniWebs sajaro dawesebulebas
arc sajaro samsaxuris Sesaxeb saqarTvelos kanoni. erTaderTi
sakanonmdeblo norma rac 1-welze naklebi vadiT SromiT xel-
Sekrulebis gaformebis wess adgens, aris sSk-i. sSk-is me-12 mux-
lis mixedviT ki, mocemul SemTxvevaSi, Sesabamisi safuZvlis
ararsebobis gamo, 1-welze naklebis SromiTi xelSekrulebis da-
debiT mxareTa Soris warmoSobili iqna uvado xelSekruleba.

29. kasatori aRniSnavs, rom vadiani SromiTi xelSekrulebis
gaformeba, xolo Semdgom saStato poziciaze TanamSromlis ga-
dayvana erovnul bankSi damkvidrebuli praqtika iyo. erTader-
Ti gamonaklisi, mosarCelis SemTxveva gaxldaT. Sesabamisad, ima-
ze miTiTeba, rom vadiani SromiTi xelSekrulebis arsebobis Se-
saxeb cnobili iyo mosarCelisaTvis, ar Seesabameba simarTles.
kasatori aRniSnavs, rom vadian urTierTobaze mxareebs Sromis
ar yofila saubari.

30. kasatori aRniSnavs, rom saapelacio sasamarTlos ar um-
sjelia garkveul saapelacio pretenziebze, mag: bonusis arse-
bobis sakiTxze. mosarCelesTan erTad dasaqmebul pirze gaica
bonusi, aseT mocemulobaSi, gaurkvevlia bonusis arsebobis uar-
yofa; aseve, kasatori apelirebs premiis arsebobis sakiTxze, ra-
sac uaryofda mopasuxe im motiviT, rom aseTi waxaliseba gauqme-
bulia, Tumca, aseTi brZaneba ar warmoadgina. mosarCelem proce-
sis Semdeg warmoadgina sagadasaxado davalebebi, rac adastu-
rebda premiis miRebis faqts. amdenad, es yovelive kasatoris mi-
TiTebiT adasturebs imas, rom mopasuxis ganmarteba faqtebTan
winaaRmdegobaSia. kasatori aseve miuTiTebs, rom sasamarTlos
ar Seufasebia xelSekrulebaze mosarCelis xelmoweris dagvia-
nebiT Sesrulebis garemoeba, rasTan dakavSirebiT damsaqmebeli
gamoTqvamda pozicias, rom xelmoweris dagvianebiT Sesrulebas
mosarCele ar dauzaralebia da mas srulad aunazRaurda xelfa-
si.

31. rac Seexeba imaze miTiTebas, rom 2021 wlis maisSi mosarCe-
lem miiRo SeTavazeba 1-TviT SromiTi xelSekrulebis gagrZele-
bis Sesaxeb, kasatori aRniSnavs, rom es iyo fiqciuri SeTavazeba
da ar xdeboda xelSekrulebis vadis gagrZeleba. am SemTxvevaSi,
saqmianobis cvlileba xdeboda, riTac uaresdeboda mosarCelis
SromiTi pirobebi _ xelSekrulebiT gansazRvruli funqciebis
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nacvlad, mosarCeles unda Seesrulebina mxolod erTi proeq-
tis sakiTxebis samarTlebrivi mxardaWera 1 Tvis ganmavlobaSi,
maSin rodesac mosarCelis mier isedac xdeboda aRniSnuli pro-
eqtis sruli samarTlebrivi mxadaWera, masze dakisrebuli sxva
punqciebis paralelurad.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 dekembris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad, xolo 2023 wlis 13 martis ganCinebiT dadgin-
da sakasacio saCivris dasaSvebobis sakiTxis sasamarTlos zepir
sxdomaze ganxilva. 2023 wlis 23 marts sasamarTlo sxdomaze sa-
kasacio palatam mxareebs SesTavaza davis morigebiT dasrule-
ba, Tumca kasatoris mowinaaRmdege mxarem uari ganacxada mori-
gebiT saqmis dasrulebaze. sakasacio sasamarTlos 2023 wlis 23
martis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad
sssk-is 391-e muxlis me-5 nawilis ̀ a~ qvepunqtis safuZvliT. mxa-
reebs damatebiT ganesazRvraT vada davis morigebiT dasrule-
bisaTvis. kasatoris mowinaaRmdege mxarem 2023 wlis 19 aprils
sakasacio sasamarTloSi warmoadgina werilobiTi gancxadeba,
romliTac uari ganacxada davis morigebiT dasrulebaze.

samotivacio nawili:
33. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sakasacio saCivari unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:

34. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

35. mocemul saqmeze dadgenilia, rom s.e.b-is mier gamocxade-
buli gamartivebuli sajaro konkursis Sedegebis safuZvelze,
2020 wlis 14 seqtembers, mxareTa Soris daido SromiTi xelSek-
ruleba, romlis safuZvelze, mosarCele dasaqmda s.e.b-is iuri-
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diuli departamentis samarTlebrivi mxardaWeris ganyofilebis
StatgareSe specialistis poziciaze. misi Sromis yovelTviuri
anazRaureba ganisazRvra daricxuli 3738 lariT. SromiTi xel-
Sekruleba daido eqvsi Tvis vadiT _ 2021 wlis 14 martamde. 2020
wlis 31 dekembers, mosarCeles da s.e.b-s Soris kvlav daido Sro-
miTi xelSekruleba, romliTac Seicvala mosarCelis Sromis anaz-
Raureba da ganisazRvra yovelTviurad daricxuli 3850 lariT.
SromiTi xelSekrulebis sxva pirobebi, maT Soris, dasaqmebulis
mier dakavebuli pozicia da xelSekrulebis vada, darCa ucvle-
li. 2021 wlis 12 marts, mxareTa Soris gaformda SeTanxmeba, rom-
liTac SromiTi xelSekrulebis vada gagrZelda 2 TviT, 2021 wlis
14 maisamde.

36. iuridiuli departamentis ufrosis 2021 wlis 7 maisis mox-
senebiTi baraTiT s.e.b-is prezidents ecnoba, rom mosarCeles
2021 wlis 14 maiss ewureboda SromiTi xelSekrulebis vada, ris
gamoc, am etapze mizanSewonilad miaCndaT xelSekrulebis gag-
rZeleba mimdinare davalebebis Sesrulebis mizniT, kerZod, myi-
sieri gadaxdis proeqtis danergvis farglebSi Sesasrulebeli
rigi samuSaoebis farglebSi Sesabamisi samarTlebrivi mxardaWe-
ris gawevisTvis, romelic moicavda 2021 wlis 14 ivnisamde dava-
lebebs. amave departamentis ufrosis 2021 wlis 13 maisis moxse-
nebiTi baraTidan dgindeba, rom mosarCele ar daeTanxma xelSek-
rulebis vadis gagrZelebas imave poziciaze, anazRaurebis cvli-
lebis gareSe da realobaSi nakisri funqciebis xelSekrulebaSi
asaxvaze, amasTan, moiTxovda uvado xelSekrulebis gaformebas,
rac mizanSewonilad ar iqna miCneuli aRniSnul poziciaze arse-
buli funqciuri datvirTvisa da departamentis mimdinare saq-
meebis gaTvaliswinebiT.

37. s.e.b-is prezidentis 2021 wlis 14 maisis #207/05 brZane-
biT, mosarCelesTan SromiTi xelSekruleba Sewyda, SromiTi xel-
Sekrulebis vadis gasvlis gamo, sSk-is 47-e muxlis pirveli pun-
qtis ̀ b~ qvepunqtze miTiTebiT.

38. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba, kerZod, kasatoris mosazrebiT, saapelacio sa-
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samarTlos gadawyvetileba emyareba kanondarRvevas, saapela-
cio sasamarTlom saqme ganixila mniSvnelovani materialuri da
procesualuri normebis darRveviT;

39. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

40. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba, gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

41. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
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nes SejibrebiTobis principis srulad realizaciis pirobebSi.
42. sakasacio palata ganmartavs, rom sadavo urTierTobis sa-

marTlebrivi Sefaseba sasamarTlos valdebulebaa, miuxedavad
imisa, edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili saa-
pelacio Tu sakasacio saCivarSi miTiTebuli kanonis darRveve-
biT da isini amowmeben gadawyvetilebas materialursamarTleb-
rivi normebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Se-
mowmebis Sedegad sasamarTlo im daskvnas gamoitans, rom saCiv-
ris moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed ma-
terialursamarTlebrivi normis (kanonis) sxva darRvevis gamo,
sasamarTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu
kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTlebrivi
SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi ganCinebiT
ZalaSi datovos gasaCivrebuli gadawyvetileba an am gadawyve-
tilebis SecvliT miiRos axali gadawyvetileba (sssk-is 386-e mux-
li). aseTive SesaZleblobiTaa aRWurvili sakasacio sasamarTloc,
kerZod, mas SuZlia, ar gaauqmos gadawyvetileba da ZalaSi dato-
vos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali gadawyveti-
lebiT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

43. ̀ kanonmdebels akisria valdebuleba, rom mosamarTle uz-
runvelyos saxelmZRvanelo mimarTulebebiT, romlebic ganWvre-
tads xdian mis mier konkretuli gadawyvetilebis miRebis auci-
leblobas, gardauvalobas, imavdroulad, moqalaqes uqmnian war-
modgenas, Tu ra zomebi iqneba mis mimarT gatarebuli~. ( ix. saqar-
Tvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis gadaw-
yvetileba saqmeze #1/2/384).

44. sakasacio palata miuTiTebs, rom evropuli konvenciis 6.1
muxliT gaTvaliswinebuli garantiebi moicavs sasamarTlos val-
debulebas, miuTiTos gadawyvetilebis miRebis sakmarisi safuZ-
vlebi. dasabuTebuli gadawyvetileba mxareebs aCvenebs, rom maT
namdvilad mousmines. miuxedavad imisa, rom erovnuli sasamar-
Tlo mtkicebulebebis dasaSvebad cnobis da argumentebis Ser-
Cevis dros sargeblobs Sefasebis farTo farglebiT, is valde-
bulia, rom sakuTari qmedebebi gaamarTlos, gadawyvetilebis mi-
Rebis Sesabamisi mizezebis miTiTebiT (karmel saliba maltis wi-
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naRmdeg _ Carmel Saliba v. Malta, N 24221/13, § 73, 29 noemberi 2016; § 73).
rodesac mxaris arguments arsebiTi mniSvneloba aqvs samarTal-
warmoebis Sedegze, igi saWiroebs naTel da konkretul pasuxs
(ruiz toria espaneTis winaaRmdeg- Ruiz Torija v. Spain, 9 dekemberi 1994, § 30,
Series A N303-A; § 30; hiro balani espaneTis winaaRmdeg, Hiro Balani v.
Spain, 9 dekemberi 1994, § 28, Series A N303-B; § 28 ), Sesabamisad, sasa-
marTloebs moeTxovebaT gamoikvlion mxareTa ZiriTadi argumen-
tebi (buzesku rumineTis winaaRmdeg -Buzescu v. Romania, #61302/
00, §67, 24 maisi 2005, §67. donaZe saqarTvelos winaaRmdeg _
Donadzé v. Georgia, #74644/01, §35, 7 marti 2006;). samarTliani samar-
Talwarmoeba moiTxovs, rom erovnulma sasamarTlom, romelmac,
qveda instanciis sasamarTlos argumentebis gamoyenebiT an
sxvagvarad ar warmoadgina gadawyvetilebis detaluri mizeze-
bi, upasuxos wamoWrili sakiTxebis arsebiT nawils da ar Semoi-
farglos mxolod qveda instanciis dasabuTebis gaziarebiT (ele
fineTis winaaRmdeg _ Helle v. Finland, 19 dekemberi 1997, §60, Reports
of Judgments and Decisions 1997-VIII).

45. sakasacio pretenziebi warmodgenilia, saapelacio sasamar-
Tlos mier rogorc saqmis faqtobrivi garemoebebis dadgenisas
saproceso samarTlebrivi normebis darRvevis safuZvliT [sssk-
is 102-e, 103-e, 105-e, 407.1 da 393-e muxlis me-3 nawili], aseve ma-
terialur-samarTlebrivi normebis araswori gamoyenebis safuZ-
vliT.

46. sakasacio palata miuTiTebs, rom gansaxilvel saqmeSi mo-
sarCelis moTxovnas warmoadgens masTan damsaqmeblis mier Sro-
miTi xelSekrulebis Sewyvetis brZanebis baTilad cnoba da Sesa-
bamisi uflebrivi restitucia. am tipis sarCelis warmatebulo-
ba, bunebrivia, unda Semowmdes misi damfuZnebeli normis/nor-
mebis winapirobebTan mimarTebaSi, rac imas niSnavs, rom upirve-
lesad, sasamarTlom sworad unda gansazRvros moTxovnis mare-
gulirebeli samarTlebrivi safuZveli _ kanonis norma, gamoar-
kvios sarCelSi miTiTebuli faqtebis Sesabamisoba damfuZnebe-
li normis abstraqtul elementebTan (formaluri gamarTulo-
ba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi ga-
moTqmuli poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawilos
mxareTa Soris mtkicebis saganSi Semavali faqtebis dadasture-
bis tvirTi (mtkicebis tvirTi).

47. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis samu-
Saodan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
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veles yovlisa, sasamarTlo amowmebs ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTavisuf-
lebisas. am sakiTxis gamorkveva SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad (ix.,
susg #as-151-147-2016, 19 aprili, 2016 weli). amdenad, aseT dros
sasamarTlo ikvlevs mxolod gaTavisuflebis brZanebaSi miTi-
Tebul safuZvels da ver imsjelebs sakiTxze, xom ar arsebobda
SromiTi urTierTobis Sewyvetis sxva raime winapiroba (ix., susg
#as-573-2021 21 ivnisi, 2022 weli, p.13; #as-660-2020 11 marti, 2022
weli), Tundac, saqmis faqtobrivi garemoebebidan gamomdinare,
sxva safuZvlebi ikveTebodes. mocemul SemTxvevaSi, dadgenilia,
rom mosarCelis samuSaodan gaTavisuflebas safuZvlad sSk-is
47-e muxlis pirveli punqtis ̀ b~ qvepunqti daedo. aRniSnuli mux-
lis Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZvelia
SromiTi xelSekrulebis vadis gasvla.

48. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirateso-
bas niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi (Sdr. susg
#as-941-891-2015, 29 ianvari, 2016 w; #as-1502-1422-2017, 20 Te-
bervali, 2018 weli, p-14.4).

49. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisu-
faleba. Sromis Tavisufleba da sxva socialuri uflebebi adami-
anis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebe-
bis ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, sa-
qarTvelos sakonstitucio sasamarTlos ganmartebiT, ̀ imas niS-
navs, rom adamians miniWebuli aqvs ufleba, Tavad gankargos sa-
kuTari SesaZleblobebi SromiT saqmianobaSi, Tavad airCios Sro-
miTi saqmianobis esaTu is sfero, aseve, Sromis TavisuflebaSi
igulisxmeba saxelmwifos valdebuleba, izrunos moqalaqeTa da-
saqmebaze da daicvas maTi SromiTi uflebebi. konstituciiT da-
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culia aramarto ufleba, arCio samuSao, aramed aseve ufleba,
ganaxorcielo, SeinarCuno da daTmo es samuSao~ (ix., sakonsti-
tucio sasamarTlos 2007 wlis gadawyetileba saqmeze gadawyve-
tileba saqmeze #2/2-389).

50. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur uf-
lebas _ ̀ Sromis ufleba~ (konstituciis 26-e muxlis dispozicia:
Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Ta-
visufali arCevis ufleba. ufleba Sromis usafrTxo pirobebze
da sxva SromiTi uflebebi daculia organuli kanoniT), damsaq-
meblis mxridan am uflebis SezRudva unda akmayofilebdes Sem-
deg kriteriumebs, rom miCneuli iqnes marTlzomierad, kerZod,
Sromis uflebis SezRudva gaTvaliswinebuli unda iyos kanoniT,
unda emsaxurebodes legitimur mizans da iyos proporciuli. da-
saxelebuli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos
kanoniT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTva-
liswinebul kanonier safuZvelze unda ganxorcieldes.

51. gansaxilvel SemTxvevaSi kasatori/mosarCele sadavod
xdis xelSekrulebiT gansazRvrul vadas da am vadis gasvlis sa-
fuZvliT, masTan SromiTi xelSekrulebis Sewyvetis marTlzo-
mierebas, kerZod, kasatoris ganmartebiT, im pirobebSi, rode-
sac gansakuTrebuli safuZvlis gareSe, mxareTa Soris xelSek-
ruleba dadebuli iyo 1 wlamde vadiT, aRniSnuli warmoSobda,
misi uvadod miCnevis safuZvels.

52. sakasacio palata ganmartavs, rom kanonmdebloba iTvalis-
winebs rogorc uvado, ise gansazRvruli vadiT SromiTi xelSek-
rulebis dadebas. sSsk-iT ori tipis vadiani SromiTi xelSekru-
lebis gaformebaa SesaZlebeli: a) xelSekruleba formdeba kon-
kretuli kalendaruli vadiT; b) xelSekrulebis vadis gansaz-
Rvra ukavSirdeba garkveul mizans (Sdr: susg #as-33-2020, 17 iv-
nisi, 2020 w).

53. sSk-is me-12 muxlis me-3 nawilis Tanaxmad, garda im Sem-
Txvevisa, rodesac SromiTi xelSekrulebis vada aris 1 weli an 1
welze meti, SromiTi xelSekruleba gansazRvruli vadiT ideba
mxolod Semdegi safuZvlis arsebobisas: a) Sesasrulebelia kon-
kretuli moculobis samuSao; b) Sesasrulebelia sezonuri samu-
Sao; g) samuSaos moculoba droebiT izrdeba; d) xdeba SromiTi
urTierTobis SeCerebis safuZvliT samuSaoze droebiT armyofi
dasaqmebulis Canacvleba; [e) SromiTi xelSekruleba iTvaliswi-
nebs ̀ dasaqmebis xelSewyobis Sesaxeb~ saqarTvelos kanoniT gan-
sazRvrul Sromis anazRaurebis subsidirebas; (amoqmeddes 2021
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wlis 1 seqtembridan)] v) arsebobs sxva obieqturi garemoeba, ro-
melic amarTlebs SromiTi xelSekrulebis gansazRvruli vadiT
dadebas.

54. sakasacio palata ganmartavs, rom im SemTxvevaSi, Tu Sro-
miTi xelSekruleba ideba erT welze naklebi vadiT, aucilebe-
lia obieqturi safuZvlis arseboba. yvela sxva SemTxvevaSi dam-
saqmebeli valdebulia, dasaqmebulTan dados SromiTi xelSek-
ruleba, sul mcire, erTi wlis vadiT, rac ganapirobebs SromiTi
urTierTobebis stabilurobas da dasaqmebulTa socialur da-
culobas. (Sdr: susg #as-33-2020, 17 ivnisi, 2020; susg #as-895-
2020, 6 oqtomberi, 2022 weli).

55. sakasacio palata aRniSnavs, rom vadiani samuSaos Sesaxeb
evropis socialuri partniorobis Taobaze CarCo SeTanxmeba _
evrodireqtiva 1999.70/EC evrokavSiris qveynebis kanonmdebelo-
bas mkacr sazRvrebs udgens. ganusazRvreli vadiT dadebuli
xelSekrulebebi aris da iqneba dasaqmebis da SromiTi urTier-
Tobebis ZiriTadi forma, Tumca, amavdroulad aRiarebulia, rom
garkveuli garemoebebi da urTierTobebi iTxovs vadiani Sromi-
Ti xelSekrulebebis dadebas, rac saWiroebs damsaqmeblisa da
dasaqmebulis interesebis gaTvaliswinebas. aucilebelia im rea-
liebis da obieqturi viTarebis gaazreba, romelic dakavSirebu-
lia erovnul, seqtoralur Tu sxv. specifikurobebTan, rac ga-
napirobebs vadiani SromiTi urTierTobebis arsebobas (ix: eka-
terine qardava, saqarTvelos Sromis samarTlis reforma evro-
puli integraciisa da asocirebis SeTanxmebis moTxovnaTa Wril-
Si, disertacia, Tbilisi 2018, gv.103).

56. sakasacio palatam erT-erT saqmeze (ix. susg #as1481-1401-
2017, 29 agvisto, 2018 w.p.35) ganmarta, rom kerZo samarTlis sxva
dargebis msgavsad, SromiT samarTalSic moqmedebs samoqalaqo
kodeqsiT ganmtkicebuli saxelSekrulebo Tavisuflebis prin-
cipi, romlis Tanaxmad, SromiTi urTierTobis monawile mxareebi
Tavisufalni arian dadon (an ar dadon) xelSekrulebebi da gan-
sazRvron maTi Sinaarsi, maT Soris, xelSekrulebis moqmedebis
vada. Tumca, kerZo samarTlis subieqtebs moqmedebis Tavisuf-
leba mxolod kanoniT gansazRvrul farglebSi aqvT, rac urTi-
erTobis Zlieri mxaris mier sustis sawinaaRmdegod Zalaufle-
bis borotad gamoyenebis Tavidan acilebas emsaxureba. swored
zemoaRniSnuli mizniT iyo ganpirobebuli qarTveli kanonmdeb-
lis mier Sromis kodeqsSi SromiTi xelSekrulebis vadis gansaz-
Rvris obieqturi safuZvlis cnebis SemoReba da vadiani Sromis
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xelSekrulebis dadebis dasaSvebobis farglebis gansazRvra. sa-
qarTvelos Sromis kodeqsi 2013 wlis cvlilebebamde ar icnobda
Sromis xelSekrulebis vadis gansazRvris obieqturi safuZvlis
cnebas, vinaidan ar iTvaliswinebda xelSekrulebis vadis gansaz-
RvrisaTvis safuZvlis arsebebobis savaldebulobas. 2013 wlis
12 ivnisis cvlilebebis teqstiT ki kanonmdebelma, dasaqmebu-
lis socialuri interesebidan gamomdinare, vadiani Sromis xel-
Sekrulebebi garkveul regulacias dauqvemdebara, rac aseve va-
dis gansazRvris konkretuli winapirobebis formulirebasac mo-
icavs (aRniSnuli evropul samarTlebriv sivrceSi ukve daner-
gili principebis gamoZaxils warmoadgens. evropis kavSiris wevr
qveynebSi 1999/70/EG direqtivis miRebiT gaCnda Sromis xelSek-
rulebis vadis gansazRvris obieqturi safuZvlis cneba. 1999/70/
EG direqtivis danarTis pirvelive muxlSi aRiniSna, rom SeTan-
xmeba miznad isaxavs, diskriminaciis akrZalvis principis gaTva-
liswinebiT, vadiT gansazRvruli SromiTi urTierTobebis xaris-
xis gaumjobesebas da erTmaneTis Tanmimdevruli vadiani Sromis
xelSekrulebebis gaformebiT uflebis borotad gamoyenebis Ta-
vidan acilebisaTvis Sesabamisi farglebis dadgenas (ix. Sromis
samarTlis uaxlesi cvlilebebis samarTlebrivi aspeqtebi, gv.55;
1999/70/EG direqtivis danarTi, http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=OJ:L:1999:175:0043:0048:de:PDF)).

57. davis warmoSobisas moqmedi sSk-is me-12 muxlis me-3 nawi-
lis dispoziciis Sesabamisad, Tu Sromis xelSekruleba erT wlam-
de vadiT ideba, misi namdvilobis winapirobaa vadis gansazRvris
obieqturi safuZvlis arseboba. sakasacio sasamarTlo ganmar-
tavs, rom vinaidan vadis gansazRvris dasaSvebobis Semowmeba
Sromis xelSekrulebis dadebis momentSi xdeba, obieqturi sa-
fuZvelic xelSekrulebis dadebis momentSi unda arsebobdes.
xelSekrulebis dadebisas obieqtur safuZvelze dayrdnobiT
erT wlamde vadis gansazRvra xelSekrulebis dadebis Semdeg
aRar SeiZleba eWvqveS dadges. aseve piriqiT, vadiani Sromis xel-
Sekrulebis gaformebisas dauSvebeli vadis gansazRvra, Semdgom
Secvlili garemoebebis gamo, ar SeiZleba dasaSvebad iqnes cno-
bili. sakasacio sasamarTlo miiCnevs, rom samarTlebrivi usaf-
rTxoebis TvalsazrisiT, normis sxvagvari interpretacia saf-
rTxis Semcvelia. amitom safuZvlis arseboba da misi obieqtu-
roba xelSekrulebis dadebis momentSi unda Sefasdes.

58. zemoaRniSnuli samarTlebrivi norma gansazRvravs im ga-
remoebaTa konkretul CamonaTvals, rac SromiTi xelSekrule-
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bis 1 welze naklebi vadiT gaformebis samarTlebrivi safuZveli
SeiZleba gaxdes. aRniSnuli ki niSnavs imas, rom saqarTvelos Sro-
mis kodeqsis me-12 muxlSi ganxorcielebuli cvlilebis Sesaba-
misad, damsaqmebeli valdebulia, dasaqmebulTan dados, sul
mcire, erTwliani xelSekruleba, an gaaformos xelSekruleba ga-
nusazRvreli vadiT. es Canaweri ganapirobebs 1 welze naklebi
vadiT xelSekrulebebis dadebas mxolod Sesabamisi garemoebe-
bis arsebobis SemTxvevaSi, rac SromiTi urTierTobebis stabi-
lurobasa da dasaqmebulTa socialur daculobas uwyobs xels.
amavdroulad, aRsaniSnavia is faqtic, rom es regulacia ar ax-
dens damsaqmebelTa interesebis gaumarTlebel SezRudvas, rad-
gan zemoxsenebuli garemoebebi iTvaliswinebs ̀ sxva obieqtur ga-
remoebasac~, rac, Tavis mxriv, mianiSnebs, rom CamonaTvali ar aris
amomwuravi xasiaTis da yovel konkretul SemTxvevaSi, mxareeb-
ma SeiZleba Tavad gansazRvron sxva (damatebiTi) obieqturi ga-
remoebis arsebobis faqti, rac gaamarTlebs dasaqmebulTan Sro-
miTi xelSekrulebis gansazRvruli vadiT dadebas. saTanado ga-
remoebis dadastureba damsaqmeblis mtkicebis saganSi Semavali
garemoebaa, xolo misi obieqturobis Sefaseba erT welze nakle-
bi vadiT xelSekrulebis gaformebis kanonSesabamisobis dadge-
nis miznebisaTvis, sasamarTlos diskreciaa. igive wesi vrcelde-
ba im SemTxvevis mimarT, rodesac erT welze nakleb vadian Sro-
miT xelSekrulebaze uvadod daniSnuli dasaqmebulis gadayva-
na xdeba. (Sdr: susg #as1481-1401-2017, 29 agvisto, 2018 w.p.39).

59. imavdroulad, aRsaniSnavia is faqtic, rom es regulacia
ar axdens damsaqmebelTa interesebis gaumarTlebel SezRud-
vas, radgan zemoxsenebuli garemoebebi iTvaliswinebs ̀ sxva obi-
eqtur garemoebasac~, rac, Tavis mxriv, mianiSnebs, rom CamonaT-
vali ar aris amomwuravi xasiaTis da yovel konkretul SemTxve-
vaSi mxareebma SeiZleba Tavad gansazRvron sxva (damatebiTi) obi-
eqturi garemoebis arsebobis faqti, rac gaamarTlebs dasaqme-
bulTan SromiTi xelSekrulebis gansazRvruli vadiT dadebas
(Sdr: susg #as-118-118-2018, 27 Tebervali, 2018 weli).

60. sakasacio palata moixmobs sSk-is pirveli muxlis pirvel
nawils, romlis Tanaxmad, es kanoni awesrigebs saqarTvelos te-
ritoriaze SromiT da mis Tanmdev urTierTobebs, Tu isini gan-
sxvavebulad ar regulirdeba sxva specialuri kanoniT an saqar-
Tvelos saerTaSoriso xelSekrulebebiT.

61. amdenad, is urTierTobebi, romlebic gansxvavebulad ar
aris mowesrigebuli specialuri samarTlebrivi urTierTobis ma-
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regulirebeli kanoniT, eqceva sSk-is moqmedebis sferoSi (leo-
nide adeiSvili, daviT kereseliZe, saqarTvelos Sromis kodeq-
sis proeqti da kontinenturi evropis qveynebis Sromis samar-
Tlis zogierTi ZiriTadi principi, qarTuli samarTlis mimoxil-
va 6/2003-1, gv.10; zaqaria SveliZe, saqarTvelos Sromis samarTa-
li da saerTaSoriso Sromis standartebi, 2017, gv.25,26).

62. sakasacio palata kasatoris pretenziis farglebSi yurad-
Rebas gaamaxvilebs saapelacio palatis daskvnaze, romelmac ar
gaiziara dasaqmebulis miTiTeba saqarTvelos Sromis kodeqsis
safuZvelze winamdebare davis gadawyvetis Sesaxeb. saapelacio
sasamarTlom aRniSna, rom sSk-i pirveli muxlis pirveli punqtis
Tanaxmad, es kanoni awesrigebs saqarTvelos teritoriaze Sro-
miT da mis Tanmdev urTierTobebs mxolod im SemTxvevaSi, Tu
isini gansxvavebulad ar regulirdeba sxva specialuri kanoniT
an saqarTvelos saerTaSoriso xelSekrulebebiT. mocemul Sem-
TxvevaSi, rogorc saqarTvelos Sromis kodeqsi, aseve s.e.b-is Se-
saxeb sakanonmdeblo aqti miRebulia organuli kanonis saxiT da
ganekuTvneba erT ierarqiul safexurze mdgom normatiul aq-
tebs. amdenad, maTi meSveobiT SromiTsamarTlebrivi urTierTo-
bis regulirebisas gamoyenebuli unda iqnes ufro specialuri _
s.e.b-is Sesaxeb organuli kanoni, xolo im sakiTxebs, rasac amom-
wuravad aRniSnuli normatiuli aqti ar iTvaliswinebs, Sefaseba
unda mieces saqarTvelos Sromis kodeqsidan gamomdinare.

63. saapelacio palatam aRniSna, rom `s.e.b-is Sesaxeb~ saqar-
Tvelos organuli kanonis me-151 muxlis pirveli punqtis Tanax-
mad, mxolod erovnuli bankia uflebamosili piris erovnul ban-
kSi dasaqmebisaTvis daadginos ZiriTadi, specialuri da damate-
biTi sakvalifikacio moTxovnebi; erovnul bankSi dasaniSnad Se-
arCios da daniSnos piri; daawinauros da gadaiyvanos igi; gansaz-
Rvros erovnul bankSi dasaqmebulis piradi gancxadebis safuZ-
velze gaTavisuflebis SemTxvevaSi erovnuli bankisaTvis winas-
war Setyobinebis vada araumetes 30 samuSao dRisa. amave muxlis
me-2 punqtis Tanaxmad, erovnul bankSi dasaqmebisTvis konkur-
sis Catarebis wesi da pirobebi, sakonkurso komisiis Seqmnisa da
saqmianobis wesi ganisazRvreba erovnuli bankis samarTlebrivi
aqtiT. amdenad, s.e.b-i, rogorc umniSvnelovanesi instituti, sar-
geblobs avtonomiuri reglamentirebis uflebiT, rac SromiT ur-
TierTobebTan dakavSirebuli sakiTxebis Sida normatiuli aqte-
biT mowesrigebasac gulisxmobs. s.e.b-is prezidentis 2019 wlis
20 ivnisis #103/01 brZanebiT damtkicebulia ̀ s.e.b-Si dasaqmebul-
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TaTvis konkursis Catarebis wesisa da pirobebis, sakonkurso ko-
misiis Seqmnisa da saqmianobis wesi~. aRniSnuli wesis mixedviT
s.e.b-Si dasaqmebuli sajaro moxele vakantur Tanamdebobaze Se-
irCeva Ria an daxuruli konkursis safuZvelze. SromiTi xelSek-
rulebiT dasaqmebisTvis kandidati SeirCeva gamartivebuli sa-
jaro konkursis safuZvelze. erovnul bankSi dasaqmebuli pire-
bisgan profesiuli sajaro moxelis vakantur Tanamdebobaze kan-
didati SeirCeva daxuruli konkursis safuZvelze (wesis me-2 mux-
li). amave wesis me-15 muxlis mixedviT, konkursis Sedegebis mi-
xedviT, sakonkurso komisia erovnuli bankis prezidents warud-
gens SerCeul kandidats (pirveli punqti); kandidati profesiu-
li sajaro moxelis vakantur Tanamdebobaze iniSneba preziden-
tis brZanebiT, sakonkurso komisiis mier gadawyvetilebis miRe-
bis Semdeg, kandidatsa da sakonkurso komisias Soris SeTanxme-
buli muSaobis dawyebis vadis (TariRis) gaTvaliswinebiT (me-2
punqti); SerCeuli kandidati SesaZlebelia dasaqmebuli iqnes
gamosacdeli vadiT, araumetes 12 Tvisa (me-3 punqti); piris Sro-
miTi xelSekrulebis safuZvelze dasaqmebis vada ganisazRvreba
sakonkurso komisiis mier (me-4 punqti); Tu piri aranakleb erTi
weli muSaobs erovnul bankSi SromiTi xelSekrulebis safuZvel-
ze da gavlili aqvs gamartivebuli sajaro konkursi, struqtu-
ruli erTeulis xelmZRvaneli uflebamosilia Sesabamisi dasa-
buTebis safuZvelze igi warudginos prezidents saStato pozi-
ciaze dasaniSnad (me-5 punqti).

64. sakasacio palata ar iziarebs saapelacio palatis daskvnas,
rom gansaxilvel SemTxvevasTan mimarTebiT, dauSvebelia sSk-iT
gaTvaliswinebuli mowesrigebis gamoyeneba Semdeg garemoebaTa
gamo:

65. sakasacio palata yuradRebas miaqcevs saqmeSi ganTavse-
bul s.e.b-is prezidentis 2021 wlis 14 maisis #207/05 brZanebas
mosarCelesTan (dasaqmebulTan) SromiTi xelSekrulebis Sewyve-
tis Sesaxeb. aRniSnul brZanebaSi SromiTi urTierTobis Sewyve-
tis safuZvlad miTiTebulia ̀ s.e.b-is Sesaxeb~ saqarTvelos or-
ganuli kanonis me-15 muxlis pirveli punqtis `g~ da `z~ qvepun-
qtebi, aseve sSk-is 47-e muxlis pirveli punqtis b qvepunqti _
SromiTi xelSekrulebis vadis gasvla. saqmis masalebSi ganTav-
sebulia mosarCelis (dasaqmebulis) 2021 wlis 25 maisis gancxa-
deba s.e.b-is prezidentis saxelze, sadac igi moiTxovs SromiTi
xelSekrulebis Sewyvetis safuZvlis werilobiT dasabuTebas
ssk-is 48-e muxlis me-4 da me-5 punqtebis Sesabamisad. aRniSnul
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gancxadebaze damsaqmebelma dasaqmebuls werilobiT upasuxa
2021 wlis 02 ivniss, sadac miuTiTa, rom SromiTi xelSekrulebis
Sewyvetis safuZvels aseve warmoadgenda sSk-is 47-e muxlis pir-
veli punqtis ̀ b~ qvepunqtiT gaTvaliswinebuli SromiTi xelSek-
rulebis vadis gasvla. saqmis masalebSi ganTavsebulia s.e.b-is vi-
ce-prezidentis 2020 wlis 25 ivnisis #231 gankarguleba s.e.b-is
iuridiuli departamentis samarTlebrivi mxardaWeris ganyofi-
lebis specialistis or poziciaze SromiTi xelSekrulebiT da-
saqmebisaTvis gamosacxadebeli konkursis farglebSi sakonkur-
so komisiis Seqmnis Sesaxeb. saqmis masalebSi ganTavsebulia s.e.b-
is sakonkurso komisiis 2020 wlis 25 ivnisis sxdomis #105 oqmi,
aseve 2020 wlis 19 agvistos sxdomis oqmi #121, sadac miTiTebu-
lia, rom Catarebuli konkursis Sedegebis Sesabamisad, s.e.b-is
prezidentisaTvis gansaxilvelad wardgenili iqnes sakiTxi mo-
sarCelis iuridiuli departamentis samarTlebrivi mxardaWeris
ganyofilebis specialistis poziciaze SromiTi xelSekrulebiT
dasaqmebis Taobaze.

66. saqarTvelos samoqalaqo saproceso kodeqsis 102-e mux-
lis pirveli nawilis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. xolo amave muxlis me-2 nawilis Sesabamisad, am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa)
axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konstataciis ma-
salebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da eqsper-
tTa daskvnebiT. samoqalaqo samarTalsa da saproceso samarTalSi
arsebuli mtkicebis tvirTis samarTliani da obieqturi ganawi-
lebis standartis Tanaxmad, mtkicebis tvirTi nawildeba imgva-
rad, rom mosarCelesa da mopasuxes unda daekisroT im faqtebis
damtkicebis tvirTi, romelTa mtkiceba maTTvis ufro martivi
da obieqturad SesaZlebelia. mxares, romelic Tavis moTxovnas
Tu Sesagebels afuZnebs konkretul faqtobriv garemoebas, ekis-
reba miTiTebuli garemoebis mtkicebis tvirTi. amasTan, aramar-
to mosarCelea valdebuli amtkicos sarCelSi moyvanili gare-
moebebi, aramed mopasuxecaa valdebuli daamtkicos mis mier Se-
sagebelSi moyvanili garemoebebi. mosamarTlis erT-erTi valde-
buleba mtkicebiT saqmianobaSi mxareTa Soris saproceso valde-
bulebebis swori gadanawilebaa. aRniSnuli emsaxureba procesis
monawile subieqtebis uflebrivi mdgomareobis dacvasa da imav-
droulad, uzrunvelyofs marTlwesrigis efeqtur funqcioni-
rebas. mtkicebis tvirTis gadanawilebis dros, uaRresad didi
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mniSvnelobisaa is, Tu rodis gadadis mtkicebis valdebuleba er-
Ti mxaridan meoreze. rogorc wesi, faqtis miTiTebis da misi dam-
tkicebis tvirTi mWidro kavSirSia erTmaneTTan, Tumca, arc isaa
gamoricxuli, rom materialur-samarTlebrivi normiT erT mxa-
res mxolod faqtis miTiTebis tvirTi ekisrebodes, xolo meore
mxares sawinaaRmdegos damtkicebis tvirTi. amis TvalsaCino ma-
galiTia SromiTi dava, romlis drosac, faqtebze miTiTebis tvir-
Ti da damtkicebis tvirTi procesis sxvadasxva monawiles ekis-
reba, kerZod, dasaqmebuli uTiTebs samuSaodan misi gaTavisuf-
lebisaTvis aucilebeli sSk-is Sesabamisi normiT gaTvaliswine-
buli winapirobebis ararsebobaze, xolo dasaqmebulTan Sromi-
Ti urTierTobis Sewyvetis safuZvlis mtkicebis tvirTi damsaq-
mebels ekisreba (Protection Against Unjustified Dismissal, International
Labour Conference, 82-nd session 1995, Report III (part 4B), Geneva, 7). amde-
nad, SromiTisamarTlebrivi urTierTobidan gamomdinare daveb-
ze, SromiTi urTierTobis SewyvetisTvis safuZvlis arsebobis
mtkicebis tvirTi, damsaqmebels ekisreba. kanonmdeblis aseTi
midgoma ganpirobebulia imiT, rom SromiTi urTierTobidan ga-
momdinare davebSi, ̀ susti mxaris~ _ dasaqmebulis procesualu-
ri Tanadgoma prioritetulia. cxadia, es ar unda miviCnioT Se-
jibrebiTobisa da procesualuri Tanasworobis konstituciuri
uflebis darRvevad. mtkicebulebebis warmodgenis Tvalsazri-
siT, damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobe-
bi aqvT. damsaqmebeli sargeblobs mtkicebiTi upiratesobiT, sa-
samarTlos warudginos misTvis xelsayreli mtkicebulebebi imis
Taobaze, rom SromiTi xelSekrulebis Sewyvetas saamisod gaTva-
liswinebuli marTlzomieri safuZveli hqonda~ (ix., gagua ilona,
`mtkicebulebebi da mtkicebis procesi kerZo xasiaTis samar-
Tlebriv davebze, Tb., 2020 weli, gv: 229-231; 258-259).

67. sakasacio palata miuTiTebs, rom s.e.b-is prezidentis 2019
wlis 20 ivnisis #103/01 brZanebiT damtkicebuli ̀ s.e.b-Si dasaq-
mebulTaTvis konkursis Catarebis wesisa da pirobebis, sakon-
kurso komisiis Seqmnisa da saqmianobis wesi~-s me-15 muxlis mi-
xedviT, konkursis Sedegebis mixedviT, sakonkurso komisia erov-
nuli bankis prezidents warudgens SerCeul kandidats (pirve-
li punqti); kandidati profesiuli sajaro moxelis vakantur Ta-
namdebobaze iniSneba prezidentis brZanebiT, sakonkurso komi-
siis mier gadawyvetilebis miRebis Semdeg, kandidatsa da sakon-
kurso komisias Soris SeTanxmebuli muSaobis dawyebis vadis (Ta-
riRis) gaTvaliswinebiT (me-2 punqti); SerCeuli kandidati Se-
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saZlebelia dasaqmebuli iqnes gamosacdeli vadiT, araumetes 12
Tvisa (me-3 punqti); piris SromiTi xelSekrulebis safuZvelze
dasaqmebis vada ganisazRvreba sakonkurso komisiis mier (me-4
punqti); mopasuxe damsaqmebeli SesagebelSi aseve miuTiTebs, rom
SromiTi xelSekrulebis vada ganisazRvreba sakonkurso komisi-
is mier.

68. mocemul SemTxvevaSi, raime mtkicebuleba, rac daastu-
rebda, rom mosarCelis SromiTi xelSekrulebis safuZvelze da-
saqmebis vada gansazRvra sakonkurso komisiam an ganisazRvra kon-
kursis pirobebiT, mopasuxis mier saqmeSi warmodgenili ar aris.
aqedan gamomdinare ki, sakasacio palatas miaCnia, rom gansaxil-
veli SromiTsamarTlebrivi urTierTobis regulirebisas gamo-
yenebuli unda iqnes da sadavo sakiTxs Sefaseba unda mieces sa-
qarTvelos Sromis kodeqsidan gamomdinare. Sesabamisad, mopa-
suxis argumenti, rom erovnul bankSi dasaqmebisTvis dadgeni-
lia specialuri da Sromis kodeqsisgan gansxvavebuli wesi, ro-
melic 1 wlamde SromiTi urTierTobis vadian xasiaTs gansakuT-
rebuli safuZvlis Tanaarsebobas ar ukavSirebs, gansaxilvel Sem-
TxvevaSi gasaziarebeli araa.

69. amasTan, saTanado garemoebis dadastureba damsaqmeblis
mtkicebis saganSi Semavali garemoebaa, xolo misi obieqturobis
Sefaseba erT welze naklebi vadiT xelSekrulebis gaformebis
kanonSesabamisobis dadgenis miznebisTvis, sasamarTlos diskre-
cias warmoadgens. igive wesi vrceldeba im SemTxvevis mimarT, ro-
desac erT welze nakleb vadian SromiT xelSekrulebaze uvadod
daniSnuli dasaqmebulis gadayvana xdeba (ix. susg-ebi #as-1251-
1191-2014, 12 Tebervali, 2016 weli; #as-119-2021 30 seqtemberi,
2022 weli).

70. sakasacio palata mopasuxis yuradRebas miaqcevs im sakiT-
xzec, rom ̀ erovnuli bankis Sesaxeb~ saqarTvelos organuli ka-
nonis me-15 muxli iTvaliswinebs erovnuli bankis prezidentis
uflebamosilebebs, kerZod, SromiTi xelSekrulebis Sewyvetis
Sesaxeb 2021 wlis 14 maisis #207/05 brZanebaSi miTiTebulia ̀ erov-
nuli bankis Sesaxeb~ saqarTvelos organuli kanonis me-15 mux-
lis pirveli punqtis `g~ qvepunqti _ Tanamdebobaze niSnavs da
aTavisuflebs erovnuli bankis mosamsaxureebs da ̀ z~ qvepunqti
_ gansazRvravs damatebiTi sargeblis odenobas erovnuli ban-
kis sabWos wevris sicocxlisa da janmrTelobis dazRvevis nawi-
lobrivi anazRaurebis mizniT. aRniSnuli sakanonmdeblo dana-
wesebi ar gansazRvraven dasaqmebulTan SromiTi xelSekrule-
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bis vadas.
71. sakasacio palatas miaCnia, rom gansaxilvel SemTxvevaSi,

mopasuxem ver daasabuTa mosarCelesTan sSk-is me-12 muxlis me-3
nawiliT gaTvaliswinebuli erT welze naklebi vadiT SromiTi
xelSekrulebis dadebis raime obieqturi garemoebis arseboba,
Sesabamisad, nawilobriv gasaziarebelia kasatoris pretenzia
moklevadiani SromiTi xelSekrulebis dadebis arakanonierebis
TvalsazrisiT.

72. Tumca sakasacio palata ar iziarebs kasatoris pretenzias
SromiTi xelSekrulebis ganusazRvreli vadiT (uvadod) dade-
bulad miCnevis Sesaxeb Semdeg garemoebaTa gamo:

73. sSk-is pirveli muxlis pirveli punqtis Tanaxmad, es kano-
ni awesrigebs saqarTvelos teritoriaze SromiT da mis Tanmdev
urTierTobebs mxolod im SemTxvevaSi, Tu isini gansxvavebulad
ar regulirdeba sxva specialuri kanoniT an saqarTvelos saer-
TaSoriso xelSekrulebebiT. (Sdr: susg #as-247-2020, 19 marti,
2021 weli). gansaxilvel SemTxvevaSi, rogorc saqarTvelos Sro-
mis kodeqsi, aseve s.e.b-is Sesaxeb sakanonmdeblo aqti miRebu-
lia organuli kanonis saxiT da ganekuTvneba erT ierarqiul sa-
fexurze mdgom normatiul aqtebs. amdenad, maTi meSveobiT Sro-
miTsamarTlebrivi urTierTobis regulirebisas gamoyenebuli
unda iqnes ufro specialuri _ s.e.b-is Sesaxeb organuli kanoni,
xolo im sakiTxebs, rasac amomwuravad aRniSnuli normatiuli
aqti ar iTvaliswinebs, Sefaseba unda mieces saqarTvelos Sro-
mis kodeqsidan gamomdinare.

74. ̀ s.e.b-is Sesaxeb~ saqarTvelos organuli kanonis me-151 mux-
lis pirveli punqtis Tanaxmad, mxolod erovnuli bankia ufle-
bamosili piris erovnul bankSi dasaqmebisaTvis daadginos Ziri-
Tadi, specialuri da damatebiTi sakvalifikacio moTxovnebi;
erovnul bankSi dasaniSnad SearCios da daniSnos piri; daawinau-
ros da gadaiyvanos igi; gansazRvros erovnul bankSi dasaqmebu-
lis piradi gancxadebis safuZvelze gaTavisuflebis SemTxveva-
Si erovnuli bankisaTvis winaswar Setyobinebis vada araumetes
30 samuSao dRisa. amave muxlis me-2 punqtis Tanaxmad, erovnul
bankSi dasaqmebisTvis konkursis Catarebis wesi da pirobebi, sa-
konkurso komisiis Seqmnisa da saqmianobis wesi ganisazRvreba
erovnuli bankis samarTlebrivi aqtiT.

75. s.e.b-i, rogorc umniSvnelovanesi instituti, sargeblobs
avtonomiuri reglamentirebis uflebiT, rac SromiT urTierTo-
bebTan dakavSirebuli sakiTxebis Sida normatiuli aqtebiT mo-
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wesrigebasac gulisxmobs. s.e.b-is prezidentis 2019 wlis 20 ivni-
sis #103/01 brZanebiT damtkicebulia ̀ s.e.b-Si dasaqmebulTaT-
vis konkursis Catarebis wesisa da pirobebis, sakonkurso komi-
siis Seqmnisa da saqmianobis wesi~. aRniSnuli wesis mixedviT s.e.b-
Si dasaqmebuli sajaro moxele vakantur Tanamdebobaze SeirCe-
va Ria an daxuruli konkursis safuZvelze. SromiTi xelSekru-
lebiT dasaqmebisTvis kandidati SeirCeva gamartivebuli saja-
ro konkursis safuZvelze. erovnul bankSi dasaqmebuli pirebis-
gan profesiuli sajaro moxelis vakantur Tanamdebobaze kandi-
dati SeirCeva daxuruli konkursis safuZvelze (wesis me-2 mux-
li). amave wesis me-15 muxlis mixedviT, konkursis Sedegebis mi-
xedviT, sakonkurso komisia erovnuli bankis prezidents warud-
gens SerCeul kandidats (pirveli punqti); kandidati profesiu-
li sajaro moxelis vakantur Tanamdebobaze iniSneba preziden-
tis brZanebiT, sakonkurso komisiis mier gadawyvetilebis miRe-
bis Semdeg, kandidatsa da sakonkurso komisias Soris SeTanxme-
buli muSaobis dawyebis vadis (TariRis) gaTvaliswinebiT (me-2
punqti); SerCeuli kandidati SesaZlebelia dasaqmebuli iqnes
gamosacdeli vadiT, araumetes 12 Tvisa (me-3 punqti); piris Sro-
miTi xelSekrulebis safuZvelze dasaqmebis vada ganisazRvreba
sakonkurso komisiis mier (me-4 punqti); Tu piri aranakleb erTi
weli muSaobs erovnul bankSi SromiTi xelSekrulebis safuZvel-
ze da gavlili aqvs gamartivebuli sajaro konkursi, struqtu-
ruli erTeulis xelmZRvaneli uflebamosilia Sesabamisi dasa-
buTebis safuZvelze igi warudginos prezidents saStato pozi-
ciaze dasaniSnad (me-5 punqti).

76. imisaTvis, rom piri dainiSnos s.e.b-is saStato poziciaze
da gadavides uvado SromiT urTierTobaSi damsaqmebelTan, au-
cilebelia, rom igi aranakleb erTi wlisa, muSaobdes SromiTi xel-
Sekrulebis safuZvelze. sxvagvarad, gamartivebuli sajaro kon-
kursis meSveobiT saStato poziciaze erovnul bankSi dasaqme-
bas moqmedi kanonmdebloba ar iTvaliswinebs.

77. mocemul SemTxvevaSi, dadgenilia, rom 2020 wlis 14 seq-
tembers mxareTa Soris dadebuli SromiTi xelSekrulebis mixed-
viT, xelSekruleba daido 6-Tvis vadiT, 2021 wlis 14 martamde.
aRniSnuli xelSekrulebis vadis gasvlamde, 2020 wlis 31 dekem-
bers, marTalia mxareTa Soris kidev gaformda erTi xelSekru-
leba, Tumca, imave vadiT da pirobebiT, Seicvala mxolod mosar-
Celis Sromis yovelTviuri anazRaureba da nacvlad 3738 lari-
sa, ganisazRvra 3850 lariT. aseve udavoa, rom mxareTa Soris 2021
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wlis 12 marts gaformda SeTanxmeba, romliTac 2020 wlis 31 de-
kembris SromiTi xelSekrulebis vada 2 TviT, 2021 wlis 14 maisam-
de, gagrZelda. amdenad, ar unda iqnes gaziarebuli dasaqmebu-
lis miTiTeba maszed, rom misTvis cnobili ar iyo damsaqmebel-
Tan vadian SromiT urTierTobaSi yofnis Sesaxeb da gaaCnda gar-
kveuli molodinebi uvadod dasaqmebasTan dakavSirebiT. sakasa-
cio palata yuradRebas miaqcevs aseve mosarCelis ganmartebas,
rom misi dasaqmeba moxdeboda SromiTi xelSekrulebis safuZ-
velze erTi wlis ganmavlobaSi, ris Semdegac mas daasaqmebdnen
saStato nusxis mixedviT anazRaurebisa da Sesasrulebeli sa-
muSaos Sesabamisi Tanrigis poziciaze.

78. rac Seexeba mosarCelis miTiTebas im garemoebis Sesaxeb,
rom mopasuxe mosarCeles SromiTi xelSekrulebis kidev erTi
Tvis vadiT gagrZelebas mxolod fiqciurad sTavazobda, ar das-
turdeba saqmeSi warmodgenili mtkicebulebebiT. (ix. iuridiu-
li departamentis 2021 wlis 07 maisis moxsenebiTi baraTi; s.e.b-
is debuleba, iuridiuli departamenti; s.e.b-is warmomadgenlis
2022 wlis 30 martis gancxadeba; xelSekrulebis vadis gagrZele-
bis Sesaxeb mimowera, agrTve winamdebare gadawyvetileba p.8, p.36)

79. Sesabamisad, sakasacio palatas miaCnia, rom gansaxilvel
SemTxvevaSi gamosayenebeli sakanonmdeblo regulirebis piro-
bebSi, aseve saqmeSi arsebuli mtkicebulebebis safuZvelze, dam-
saqmebels mosarCelesTan 2020 wlis 14 seqtembers SromiTi xel-
Sekruleba, romlis safuZvelze, mosarCele dasaqmda s.e.b-is iu-
ridiuli departamentis samarTlebrivi mxardaWeris ganyofile-
bis StatgareSe specialistis poziciaze, unda daedo aranakleb
1 wlis vadiT.

80. zemoaRniSnulidan gamomdinare, s.e.b-is prezidentis 2021
wlis 14 maisis #207/05 brZaneba, romliTac mosarCelesTan Sro-
miTi xelSekruleba Sewyda, SromiTi xelSekrulebis vadis gas-
vlis gamo, sSk-is 47-e muxlis pirveli punqtis `b~ qvepunqtze
miTiTebiT, baTilia.

81. sssk-is 393-e muxlis 1-eli da me-3 nawilis Tanaxmad, sakasa-
cio saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyve-
tileba kanonis darRveviTaa gamotanili. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili. samoqalaqo saproce-
so kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

82. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
kanoniT gaTvaliswinebuli winapirobebi, ramdenadac gansasaz-
Rvria mosarCelis mxolod uflebrivi restituciis farglebi.

83. sakasacio palata miuTiTebs, rom sSk-is 58-e muxlis mixed-
viT, SromiTi urTierTobisas mxaris mier meore mxarisaTvis mi-
yenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT. saqarTvelos samoqalaqo kodeqsis 408-e mux-
lis pirveli nawilis Tanaxmad, im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoeba. ssk-is 409-e muxlis safuZvelze, Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba.

84. vinaidan dadgenilia, rom mxareTa Soris arsebobda vadia-
ni SromiTi urTierToba (1 wlis vadiT) da sakasacio sasamarTlos
mier winamdebare gadawyvetilebis miRebis momentSi gasulia 1
wliani vada, Sesabamisad ar arsebobs mosarCelis samsaxurSi aR-
dgenis da aRdgenamde ganacduris dakisrebis moTxovnis dakma-
yofilebis safuZveli. Sesabamisad, Semdeg sasarCelo moTxov-
nebs: 1.2. mosarCelesTan dadebuli SromiTi xelSekrulebebis
(2020 wlis 14 seqtembris da 2020 wlis 31 dekembris xelSekrule-
bebis) uvado xelSekrulebebad aRiareba; 1.3. mosarCelis s.e.b-is
iuridiuli departamentis samarTlebrivi mxardaWeris ganyofi-
lebis specialistis poziciaze aRdgena da misi Sromis yovel-
Tviuri anazRaurebis gansazRvra aRdgenis momentSi arsebuli
s.e.b-is TanamSromelTa Tanamdebobrivi sargos pirveli Tanri-
gis wamyvani specialistis Sromis anazRaurebis mixedviT; 1.4. mo-
sarCelis sasargeblod iZulebiTi ganacduris saxiT yovelTviu-
rad 3850 laris gadaxdis dakisreba, 2021 wlis 14 maisidan 2022
wlis 01 ianvramde, xolo 2022 wlis 01 ianvridan samsaxurSi aR-
dgenamde yovelTviurad 4626 laris gadaxdis dakisreba (yovel-
wliurad 3%-is zrdiT), aseve, 2022 wlis 16 martamde TanamSro-
melTa sadResaswaulo premiis (aRdgomisa da axali wlis) xelfa-
sis 100%-is odenobiT anazRaureba, uari unda eTqvas dakmayofi-
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lebaze.
85. Tumca, gamomdinare iqidan, rom dasaqmebuls aramarTlzo-

mierad ar mieca SesaZlebloba, kanoniT gansazRvrul vadaSi ga-
nexorcielebina SromiTi urTierToba da mieRo Sesabamisi anaz-
Raureba darCenili 4 Tvis manZilze, mopasuxes unda daekisros
kompensaciis gadaxda (Sdr. susg.-ebebi: #as-1276-1216-2014,
18.03.2015w., #as-368-342-2017, 24.05.2017w., #as-1327-1265-2014w.,
29.01.2016w.) swored 4 Tvis xelfasis odenobiT. aseT dros anaz-
Raurdeba SromiTi xelSekrulebis moqmedebis periodSi miuRe-
beli Tanxa, vinaidan prezumirebulia, rom dasaqmebuli saxel-
Sekrulebo periodSi Seasrulebda SromiT movaleobebs (Sdr.
susg.-ebebi: #as-1276-1216-2014, 18.03.2015w., #as-368-342-2017,
24.05.2017w.; #as-862-862-2018, 15.03.2019w.).

86. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03; Van de Hurk
v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v
France (dec.); Perez v France [GC], par. 81).

saproceso xarji:
87. iZulebiTi ganacduris anazRaurebis/kompensaciis moTxov-

nis nawilSi kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disgan saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-5 mux-
lis pirveli punqtis ̀ a~ qvepunqtis safuZvelze.

88. Sesabamisad, mopasuxes dakisrebuli Tanxis proporciulad
saxelmwifo biujetis sasargeblod unda daekisros sarCelze,
saapelacio saCivarsa da sakasacio saCivarze gadasaxdeli saxel-
mwifo baJi (samive intanciisTvis gaTvaliswinebuli 12%) 1848 la-
ri (sssk-is 55-e muxlis pirveli nawili, 39-e muxlis pirveli nawi-
lis ̀ a~ da ̀ g~ qvepunqtebi).

89. rac Seexeba mosarCelis mier sarCelze _ 200 lari sagadax-
do davaleba #1, 01/06/2021), saapelacio saCivarsa _ 150 lari (ix.
sagadaxdo davaleba #0, 11/07/2022 da sakasacio saCivarze _ 300
lari (ix. sagadaxdo davaleba #0, 05/12/2022) gadaxdil saxelmwi-
fo baJs _ jamSi 650 lari, winamdebare gadawyvetilebiT sarCe-
lis dakmayofilebis proporciulad, mopasuxes unda daekisros
mosaarCelis sasargeblod 325 laris anazRaureba, xolo uaris
Tqmis proporciulad mosarCelis mier gadaxdili 325 lari, unda
darCes saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e muxlis

me-3 nawiliT, 411-e muxlebiT da

g a d a w y v i t a:

1. m. s-is sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 20 oqtombris ganCineba da miRebuli iq-
nes axali gadawyvetileba.

3. m. s-is sarCeli dakmayofildes nawilobriv.
4. ssip s.e.b-s m. s-is sasargeblod daekisros 15400 (daricxu-

li) laris gadaxda.
5. danarCen nawilSi m. s-is sarCeli ar dakmayofildes.
6. ssip s.e.b-s saxelmwifo biujetis sasargeblod daekisros

saxelmwifo baJis gadaxda 1848 laris odenobiT.
7. ssip s.e.b-s m. s-is sasargeblod daekisros mosarCelis mier

sarCelze, saapelacio saCivarze da sakasacio saCivarze saxel-
mwifo baJis saxiT gadaxdili 650 laridan 325 laris anazRaureba

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. samuSao dro

zeganakveTuri samuSaos anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1338-2023 3 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
T. ZimistaraSvili

davis sagani: zeganakveTuri samuSaosa da gamouyenebeli Sve-
bulebis anazRaureba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. l. C-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, Sps ̀ T.s.k-iis~ mimarT da moiTxova
mopasuxes mosarCelis sasargeblod dakisreboda: 2019 wlis 30
oqtombers gardacvlili z. l-Zis mier 2016 wlis 1 oqtombridan
2019 wlis 6 oqtombris CaTvliT zeganakveTurad Sesrulebuli
samuSaos gamo 148 054.01 laris anazRaureba; gamouyenebeli Sve-
bulebis anazRaureba 5 160 laris odenobiT; 2016 wlis oqtom-
bridan 2019 wlis 6 oqtombramde namuSevari zeganakveTuri saa-
Tebis asanazRaurebeli Tanxis, 64 420.05 laris, gadaxdis dayov-
nebisaTvis pirgasamtexlo, yovel vadagadacilebul dReze da-
yovnebuli Tanxis 0.07%, 2019 wlis 6 oqtombridan _ gadawyveti-
lebis aRsrulebamde; 2016 wlis oqtombridan _ 2019 wlis 6 oq-
tombramde arasamuSao dReebis (SabaT-kviris) farglebSi namu-
Sevari zeganakveTur saaTebze gamomuSavebuli Tanxis _ 87 192
laris 0.07 %-is gadaxda yoveldRiurad gadawyvetilebis aRsru-
lebamde.

2. sarCelis safuZvlebi:
2.1. z. l-Ze 1989 wlidan gardacvalebamde muSaobda avtosat-

ransporto sawarmos sistemaSi sxvadasxva Tanamdebobaze. 2014
wlis 14 agvistodan dainiSna #2 avtobazaSi mTavari inJinris Ta-
namdebobaze ganusazRvreli vadiT. xelSekrulebis Tanaxmad, da-
saqmebulis samuSaos dawyebis da dasrulebis drod miTiTebu-
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lia 09.00 _ 18.00 saaTi. samuSaos xangrZlivoba _ 9 saaTi, Sesvene-
bis dro _ 1 saaTi. anazRaurebadi Svebuleba weliwadSi 24 samu-
Soa dRe, aseve gaTvaliswinebuli iyo zeganakveTuri samuSao Se-
sabamisi anazRaurebiT. samuSos ̀ wamkiTxvelis~ amonaweriT das-
turdeba, rom z. l-Zis faqtobrivad namuSevari dro aRematebo-
da xelSekrulebiT dadgenil dros. mas zeganakveTuri droiT mu-
Saobisas Sesabamisi anazRaureba ar miuRia, riTac dairRva misi
uflebebi arasamuSao da uqme dReebSi muSaobda da ar usargeb-
lia kuTvnili SvebulebiT. auditoruli daskvnis Tanaxmad, ze-
ganakveTurad namuSevarma saaTebma Seadgina 4045:11:00 saaTi, xo-
lo asanazRaurebelma Tanxam _ 64 420.05 lari. uqme dReebis, ara-
samuSao dReebis da samuSao dReebSi arasrulad dafiqsirebuli
Sesvlisa da gamosvlis CaTvliT damatebiTi misaRebi zeganakve-
Turi Tanxa ganisazRvra 83 633.96 lariT. z. l-Zes dasaqmebis pe-
riodSi ar usargeblia kuTvnili SvebulebiT. misi samuSao dRe
faqtobrivad grZeldeboda maSinac ki, rodesac saxlSi eZina, kom-
paniidan Semosuli satelefono zarebiT. z. l-Zes janmrTelobis
problema ar hqonia, igi ucabedad cudad gaxda samsaxurSi da ga-
uCerda guli. misi gardacvaleba gamowveuli iyo samsaxurSi fi-
zikuri, emociuri, stresuli datvirTvisgan. mosarCelem, ro-
gorc gardacvlilis kanonismierma memkvidrem, moiTxova zega-
nakveTuri samuSaos, gamouyenebeli Svebulebis anazRaureba da
Sromis anazRaurebis dayovnebisaTvis pirgasamtexlo.

3. mopasuxis pozicia:
3.1. mopasuxem SesagebliT sarCeli ar cno da ganmarta, rom z.

l-ZesTan gaformebuli SromiTi xelSekrulebiT gaTvaliswine-
buli iyo samuSao drois dasawyisi da dasasruli, aseve _ zeganak-
veTuri Sromis anazRaureba, Tumca dasaqmebulsa da damsaqme-
bels Soris ar arsebobda SeTanxmeba, damsaqmeblis davaleba an
miTiTeba zeganakveTuri samuSaos Sesrulebaze. marTalia, dasaq-
mebuli imaze met dros atarebda samsaxurSi, vidre SromiTi xel-
SekrulebiT iyo gaTvaliswinebuli, Tumca es ar yofila damsaq-
meblis davaleba an/da misi uSualo ufrosis miTiTeba, es surda
Tavad dasaqmebuls da gamowveuli iyo misi muSaobis stiliT. is
xSirad rCeboda samsaxurSi gvianobamde sakuTari surviliT kon-
kretuli samuSaos dasasruleblad, miuxedavad imisa, rom hqon-
da saSualeba samuSaos dasruleba Semdegi dRisTvis gadaedo. da-
saqmebulis gvianobamde muSaoba an samsaxurSi adre gamocxadeba
gamowveuli iyo uSualod misi pirovnuli damokidebulebiT sam-
saxuris mimarT.
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4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 31 maisis gadawyvetilebiT: l. C-is sarCeli dak-
mayofilda nawilobriv;

4.1. Sps ̀ T.s.k-ias~ l. C-is (rogorc z. l-Zis uflebamonacvlis)
sasargeblod daekisra zeganakveTuri samuSaos anazRaureba 64
420.05 lari; Sps ̀ T.s.k-ias~ l. C-is sasargeblod daekisra zeganak-
veTuri samuSaos anazRaurebis dayovnebisaTvis pirgasamtexlo
dayovnebuli Tanxis, 64 420.05 laris, 0.07% yovel vadagadacile-
bul dReze 2019 wlis 6 oqtombridan _ gadawyvetilebis aRsru-
lebamde. danarCen nawilSi sarCeli ar dakmayofilda;

4.2. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaa-
saCivra mopasuxem, xolo mosarCelem waradgina Segebebuli saa-
pelacio saCivari.

5. saapelacio sasamarTlos ganCinebis sarezolucio nawi-
li:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 10 maisis gadawyvetilebiT, Sps ̀ T.s.k-iis~ saape-
lacio saCivari dakmayofilda. Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2022 wlis 31 maisis gadawyvetileba
gauqmda da saqmeze miRebul iqna axali gadawyvetileba. l. C-is
sarCeli ar dakmayofilda; ar dakmayofilda l. C-is Segebebuli
saapelacio saCivaric.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

6.1. dasaqmebuli gardaicvala 2019 wlis 30 oqtombers. mosar-
Cele aris misi pirveli rigis memkvidre _ meuRle.

6.2. gardacvlili dasaqmebuli 1989 wlidan muSaobda avtosat-
ransporto sawarmoSi sxvadasxva Tanamdebobebze;

6.3. 2014 wlis 14 agvistos #2014/4611/2 SromiTi xelSekrule-
bis (SemdgomSi _ ̀ SromiTi xelSekruleba~) safuZvelze, dasaqme-
buli dainiSna mopasuxe kompaniis #2 avtobazaSi mTavari inJin-
ris Tanamdebobaze. xelSekruleba ganusazRvreli vadiT daido;

6.4. SromiTi xelSekrulebis Tanaxmad, yovelTviuri SromiTi
anazRaureba 2400 lariT ganisazRvra. 2019 wlis 1 ianvridan da-
saqmebulis yovelTviuri daricxuli xelfasi 2 640 lariT gani-
sazRvra. amave xelSekrulebiT ganisazRvra samuSaos (cvlis) daw-
yebis da dasrulebis dro: 09:00 _ 18:00 sT; samuSaos (cvlis) xan-
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grZlivoba _ 9 saaTi, Sesvenebis xangrZlivoba _ 1:00 saaTi, anaz-
Raurebadi dro cvlaSi _ 8 saaTi, anazRaurebadi Svebuleba we-
liwadSi _ 24 samuSao dRe. xelSekrulebiT aseve gansazRvruli
iyo zeganakveTuri samuSaos Sesrulebisa da anazRaurebis wesi,
kerZod: 2.3. punqtis Tanaxmad, ̀ dasaqmebulis~ mier samuSaos Ses-
ruleba drois im monakveTSi, romlis xangrZlivoba aRemateba kvi-
raSi 40 saaTs miiCneva zeganakveTur samuSaod da anazRaurdeba
Semdegi wesiT: kviraSi 40 saaTis zemoT 44-e saaTis CaTvliT namu-
Sevari dro Sromis anazRaurebis saaTobrivi tarifis 15%-iani
danamatiT, kviraSi 44 saaTis zemoT 48-e saaTis CaTvliT namuSe-
vari dro Sromis anazRaurebis saaTobrivi tarifis 20%-iani da-
namatiT, kviraSi 48 saaTis zemoT namuSevari dro Sromis anazRa-
urebis saaTobrivi tarifis 25%-iani danamatiT. `saqarTvelos
Sromis kodeqsis~ me-20 muxliT dadgenil uqme dReebSi, `dasaq-
mebulis~ mier samuSaos Sesruleba miiCneva zeganakveTur samu-
Saod da anazRaurdeba Sromis anazRaurebis saaTobrivi tarifis
ormagi odenobiT;

6.5. mopasuxe kompaniis Sromis Sinaganawesis Tanaxmad:
6.5.1. TanamSromeli valdebulia, samuSaoze gamocxadeba da sa-

muSao dRis dasruleba daafiqsiros specialur saaRricxvo mow-
yobilobaze (samsaxurebrivi saSvis/baraTis wamkiTxveli) samsa-
xurebrivi saSvis/baraTis Sexebis saSualebiT;

6.5.2. TanamSromels ufleba aqvs isargeblos anazRaurebadi
SvebulebiT. anazRaurebadi Svebulebis xangrZlivoba ganisaz-
Rvreba SromiTi xelSekrulebis mixedviT;

6.5.3. muSaobis meore wlidan TanamSromels mxareTa SeTanxme-
biT Svebuleba SeiZleba mieces samuSao wlis nebismier dros;

6.5.4. Svebulebis gacema xorcieldeba sawarmos xelmZRvane-
lis brZanebiT TanamSromlis moTxovniT, srtruqturuli erTe-
ulis xelmZRvanelis Tanxmobis safuZvelze;

6.5.5. Svebulebis aRebisas TanamSromeli valdebulia ori kvi-
riT adre gaafrTxilos sawarmos/struqturuli erTeulis xel-
mZRvaneli Svebulebis aRebis Sesaxeb, garda im SemTxvevisa Tu
gafrTxileba SeuZlebelia gadaudebeli samedicino an ojaxuri
pirobebis gamo;

6.5.6. Tu TanamSromlisaTvis mimdinare wlis anazRaurebadi
Svebulebis micemam SeiZleba uaryofiTad imoqmedos samuSaos
normalur mimdinareobaze, TanamSromlis TanxmobiT dasaSvebia
Svebulebis gadatana momdevno wlisaTvis;

6.5.7. akrZalulia anazRaurebadi Svebulebis gadatana zedi-
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zed ori wlis ganmavlobaSi (5.2.12 punqti).
6.6. mopasuxe kompaniis avtobazebis debulebis Tanaxmad, mTa-

vari inJineri:
6.6.1. uzrunvelyofs eqspluataciis wesebis dacviT avtoba-

zis moZravi Semadgenlobis maqsimaluri raodenobiT teqnikurad
gamarTul mdgomareobaSi mzadyofnas;

6.6.2. uzrunvelyofs da kontrols uwevs teqnikuri mimarTu-
lebis TanamSromlebze dakisrebuli funqciebis Sesrulebas;

6.6.3. xelmZRvanelobs avtobazis avtobusebis teqnikuri mom-
saxurebis gegmebisa da grafikebis Sedgenas, avtobusebis sare-
monto, maT Soris, sagarantio samuSaoebis Catarebas, aseve teq-
nikuri saqmianobis sxva gegmur samuSaoebs da kontrols uwevs
maT Sesrulebas;

6.6.4. xelmZRvanelobis moZravi Semadgenlobisa da agregate-
bis droul Cabarebas kapitaluri SekeTebisTvis da maT miRebas
SekeTebis Semdeg;

6.6.5. pasuxismgebelia avtobazis moZravi Semadgenlobis gamar-
Tul muSaobaze. sawvav-sacxi masalebis, saburavebis, akumulato-
rebis da sxva saTadarigo nawilebisa da masalebis dadgenili nor-
miT xarjvaze;

6.6.6. kontrols uwevs saTadarigo nawilebis, masalebis, sabu-
ravebis, instrumentebis, energomatareblebisa da sxvaTa xar-
jvas;

6.6.7. amzadebs masalebs Sesasyidi materialur faseulobaTa
SekveTebisaTvis;

6.6.8. uzrunvelyofs avtobazaSi usafrTxoebis wesebis,
xanZarsawinaaRmdego da sanitaruli normebis dacvas;

6.6.9. organizebas uwevs avtobazis yvela TanamSromlis mier
usafrTxoebis wesebis Seswavlas;

6.6.10. akontrolebs avtobazebidan xazze gasasvlelad gamza-
debuli moZravi Semadgenlobis teqnikur da sanitarul mdgoma-
reobas, aseve satrafareto meurneobas;

6.6.11. xelmZRvanelobs avtobazis momzadebas zamTris perio-
dis muSaobisTvis;

6.6.12. Sesyiduli saqonlis Seusabamobis, wunis an sagarantio
pirobebis darRvevisas adgens Sesabamis dokumentacias da gadas-
cems avtobazis ufross;

6.6.13. uzrunvelyofs avtobazas teqnikuri dokumentaciiT;
6.6.14. axorcielebs avtobazis teritoriis, Senoba-nagebobe-

bis, moZravi Semadgenlobis, mowyobiloba-danadgarebis, sakomu-
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nikacio xazebis, energo-Zalovani danadgarebis, teqnologiuri
da amwe meqanizmebis aRricxvas da pasportizacias, awarmoebs ma-
Ti gadaadgilebebis da sxva RonisZiebebis Sesaxeb dokumentaci-
ebs.

6.7. saapelacio sasamarTlos miTiTebiT, sasarCelo moTxov-
nis samarTlebrivi safuZvelia saqarTvelos Sromis kodeqsis sa-
davo periodSi moqmedi redaqciis me-17 muxlis me-3 nawili, rom-
lis Tanaxmad, zeganakveTur samuSaod miiCneva mxareTa SeTan-
xmebiT dasaqmebulis mier samuSaos Sesruleba drois im monak-
veTSi, romlis xangrZlivoba srulwlovnisTvis aRemateba kvira-
Si 40 saaTs, 16 wlidan 18 wlamde asakis arasrulwlovanisTvis _
kviraSi 36 saaTs, xolo 14 wlidan 16 wlamde asakis arasrulwlo-
vanisTvis _ kviraSi 24 saaTs.

6.8. saapelacio sasamarTlom aRniSna, rom winamdebare ganCi-
nebis zemoaRniSnuli punqtis Sesabamisad, zeganakveTuri samu-
Saos anazRaurebis safuZveli, mxareTa SeTanxmebiT, aris dasaq-
mebulis mier samuSaos Sesruleba xelSekrulebiT gansazRvrul
saaTebs miRma periodSi.

6.9. saapelacio palatam aRniSna, rom sadavoa dasaqmebulis mi-
er zeganakveTuri samuSaos Sesrulebis faqti. erTi mxriv, kom-
paniaSi arsebuli TanamSromelTa eleqtronuli aRricxvis sis-
temidan amonaweriT dasturdeba, rom dasaqmebuli 2016-2019
wlebSi xSirad cxaddeboda samsaxurSi samuSao saaTebis dawye-
bamde da samuSao adgils tovebda samuSao saaTebis dasrulebi-
dan ramdenime saaTiT gvian, Tumca meore mxriv, mopasuxis miTi-
TebiT, es ganpirobebuli iyo ara damsaqmeblis davalebiT da mas-
Tan SeTanxmebiT, aramed dasaqmebulis piradi damokidebulebiT
da pasuxismgeblobiT dakisrebuli movaleobis Sesrulebis mi-
marT.

6.10. saapelacio sasamarTlom miuTiTa saqarTvelos uzenaesi
sasamarTlos 2019 wlis 3 ivnisis #as-1327-2018 saqmeze da aRniS-
na, rom zeganakveTur samuSaod ar miiCneva mxolod dasaqmebu-
lis samsaxurSi arasamuSao dros yofna da unda dgindebodes mi-
si mxridan samuSaos Sesrulebis faqti. aRniSnuli faqtis mtki-
cebis tvirTi ki, dasaqmebuls ekisreba. dasaqmebulma unda am-
tkicos, rom sawarmoo aucileblobidan gamomdinare, samuSao sa-
aTebis amowurvis Semdgomac Seasrula SromiTi movaleobebi, ro-
melTa samuSao dros Sesruleba obieqturad iyo SeuZlebeli.

6.11. saapelacio sasamarTlom miuTiTa mowmeTa Cvenebebzec,
kerZod:
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6.11.1. mowme g. l-Zis (gardacvlilis Svili) ganmartebiT, da-
saqmebuli samsaxuris gamo Zalian cota dros atarebda saxlSi
da TiTqmis yoveldRiur reJimSi uwevda samsaxurSi gvianobamde
yofna. mowmis CvenebiT, gardacvlili pasuxismgebeli iyo mTel
avtoparkze da satransporto saSualebebis gamarTul mdgoma-
reobaSi yofnaze. Sesabamisad, Zalian xSirad, Ramis saaTebSic mu-
Saobda da satransporto saSualebebis avariis dros mowmes Ta-
vad uwevda mamis miyvana SemTxvevis adgilas. g. l-Zem aseve gan-
marta, rom dasaqmebuls ar usargeblia kuTvnili SvebulebiT. bo-
los, mamam ojaxTan erTad daisvena 2011 wlis agvistoSi, isic ram-
denime dRe da Semdeg iZulebuli gaxda kvlav samsaxurSi gasu-
liyo. g. l-Zem aseve ganmarta, rom mamas sistematurad uwevda
SabaT-kviras muSaoba da amis gamo ojaxi ukmayofilebas gamoT-
qvamda. mowmem yuradReba gaamaxvila 2017 wlis 14 oqtombris (Sa-
baTi) SemTxvevaze, rodesac Tavad unda yofiliyo mejvare da mTe-
li ojaxi maT Soris z. l-Zec apirebda qorwilSi wasvlas, rac ver
moaxerxa samsaxuris mizezebis gamo. mowmis mama saxlSi yofnis
drosac mudmivad muSaobda da telefonis saSualebiT hqonda sis-
tematuri kavSiri rogorc mis daqvemdebarebaSi myof pirebTan,
ise zemdgomebTan;

6.11.2. mowme g. a-ma ganmarta, rom 1989 wlidan _ 2018 wlis 5
oqtombramde muSaobda mopasuxe sawarmoSi, warmoebis ufrosis
poziciaze da yoveldRiuri urTierToba hqonda gardacvlilTan.
dasaqmebuli pasuxismgebeli iyo mTel avtoparkze da satran-
sporto saSualebebis gamarTul mdgomareobaSi yofnaze. yovel
saRamos 10 saaTisTvis meqanikosebi ahyavda TavisTan da gadiod-
nen lurji avtobusebis mzadyofnas xazze gasasvlelad. sul 148
lurji avtobusi iyo da maT gamarTul mdgomareobaSi yofnaze
pasuxismgebel pirs gardacvlili warmoadgenda. mowmis CvenebiT,
maTTvis ar arsebobda SabaT-kvira, Sromis kodeqsiT gaTvaliswi-
nebuli dasvenebis dReebi da arasdros usargebliaT kuTvnili
anazRaurebadi SvebulebiT. g. a-is Cvenebis Tanaxmad, miuxeda-
vad imisa, rom maT mudmivad uwevdaT rogorc SabaT-kviras, ase-
ve, dasvenebis dReebSi muSaoba, isini samsaxurSi misvlas ar afiq-
sirebdnen eleqtronuli aRricxvis sistemaSi, radgan icodnen,
rom damsaqmebeli maT ar aunazRaurebda zeganakveTur samuSa-
os. mowmis ganmartebiT, normirebul samuSao grafikSi SeuZle-
beli iyo im saqmis gakeTeba, rac gardacvlilis valdebulebas
warmoadgenda. amasTan, vinaidan, mis pirdapir movaleobas war-
moadgenda avtobusebis mzadyofna xazze gasasvlelad, SeuZle-
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beli iyo im dRes Sesasrulebeli samuSaos Sesrulebis gadadeba
Tundac Semdgomi dRisaTvis. mowmis ganmartebiT, SesaZloa, ar
arsebobda damsaqmeblis uSualo miTiTeba zeganakveTur samuSa-
osTan mimarTebiT, Tumca saqmeTa raodenobis da specifikis gaT-
valiswinebiT, gardacvlili dasaqmebuli iZulebuli iyo darCe-
niliyo samsaxurSi samuSao saaTebis dasrulebis Semdgomac. uf-
ro metic, avtoavariis SemTxvevaSi mas, xSirad, RamiTac uwevda
adgilze gasvla.

6.12. saapelacio sasamarTlom aRniSna, rom arcerTi mowmis Cve-
nebiT ar dasturdeba sawarmoo aucilebloba, rac ganapirobebda
dasaqmebulis zeganakveTur muSaobas. saapelacio palatam yu-
radReba gaamaxvila im faqtze, rom mowme g. l-Ze gardacvlilis
Svilia da saqmis ganxilvis materialur-samarTlebrivi SedegiT
pirdapir aris dainteresebuli, xolo mowme g. a-is Sefaseba subi-
eqturia da ar warmoadgens sakmaris mtkicebulebas dasaqmebu-
lis mier sawarmoo saWiroebebidan gamomdinare zeganakveTuri
samuSaos Sesrulebis dasadastureblad.

6.13. saapelacio sasamarTlos daskvniT, saqmeSi warmodgeni-
li mtkicebulebebiT ar dasturdeba, rom eleqtronuli aRric-
xvis amonawerSi miTiTebul gadaWarbebul saaTebSi dasaqmebuli
asrulebda Tavis movaleobas damsaqmeblis gankargulebiT da es
gamowveuli iyo sawarmoo aucileblobiT.

6.14. saapelacio sasamarTlos miTiTebiT, mosarCelis mier saq-
meSi warmodgenili mtkicebulebebiT palatas ar eqmneba rwmena,
rom samuSao saaTebis amowurvis Semdeg TiTqmis SuaRamemde da-
saqmebulis samsaxurSi yofna gamowveuli iyo sawarmoo gadaudeb-
lobiT. dasaqmebulis, rogorc menejeruli rgolis warmomadgen-
lis survili ekontrolebina mis daqvemdebarebaSi arsebuli yve-
la sakiTxi, miuTiTebs mis maRal pasuxismgeblobis grZnobasa da
dakisrebuli movaleobebis Sesrulebisadmi gulisxmierebaze. pa-
lata aRniSnavs, rom im SemTxvevaSi, rodesac ar dasturdeba ga-
daudebeli aucilebloba da obieqturi garemoebebi, piradi sur-
viliT samsaxurSi yofna dakisrebuli movaleobis ukeT da zed-
miwevniT Sesrulebis mizniT ver miiCneva zeganakveTuri samuSa-
os Sesrulebad da damsaqmeblis mxridan anazRaurebas ver daeq-
vemdebareba.

6.15. saapelacio palatam aRniSna, rom ar dasturdeba uqme da
dasvenebis dReebSi dasaqmebulis muSaobis faqti, Sesabamisad,
saapelacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyveti-
leba arasamuSao da uqme dReebSi namuSevari saaTebis anazRau-
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rebis dakmayofilebaze uaris Tqmis nawilSi dasabuTebulia.
6.16. gamouyenebel SvebulebasTan dakavSirebiT saapelacio

palatam ganmarta, rom saqmis masalebiT ar dasturdeba dasaqme-
bulis mier 2016-2018 wlebSi anazRaurebadi Svebulebis gamoye-
nebaze nebis gamovlena an gamouyenebeli Svebulebis gadatanaze
mxareTa SeTanxmeba. Sesabamisad, Svebulebis ufleba gaqarwylda
da misi anazRaurebis moTxovna samarTlebriv safuZvels mokle-
bulia.

6.17. saapelacio sasamarTlom 2019 wlis saSvebulebo Tanxis
anazRaurebis dakisrebaze uaris Tqmis nawilSi gaiziara pirveli
instanciis gadawyvetilebis dasabuTeba.

6.18. saapelacio sasamarTlos miTiTebiT, ramdenadac ar kma-
yofildeba ZiriTadi moTxovna zeganakveTuri samuSaos anazRa-
urebis Taobaze, aseve, ar arsebobs Sromis anazRaurebis dayov-
nebis gamo pirgasamtexlos dakisrebis safuZveli.

6.19. saapelacio sasamarTlos gadawyvetilebaze mosarCelem
Seitana sakasacio saCivari, misi gauqmeba da, axali gadawyveti-
lebiT, sarCelis srulad dakmayofileba moiTxova.

7. kasatoris moTxovna da safuZvlebi:
7.1. kasatori moiTxovs, gauqmdes Tbilisis saapelacio sasa-

marTlos 2023 wlis 10 maisi gadawyvetileba. kasatoris miTiTe-
biT, sasamarTlom arasworad daadgina faqtebi da, Sesabamisad,
miiRo dausabuTebeli gadawyvetileba. z. l-Ze samsaxurebrivi mo-
valeobis Sesrulebis dros 2019 wlis 6 oqtombers gaxda SeuZ-
lod da mogvianebiT saavadmyofoSi gardaicvala. Sesabamisad, z.
l-Zis memkvidre iTxovs z. l-Zis mier ukanaskneli samuSo dRi-
dan wina sami wlis ganmavlobaSi namuSevari zeganakveTuri samu-
Saos anazRaurebas.

7.2. kasatoris ganmartebiT, z. l-Ze uzrunvelyofda eqsplua-
taciis wesebis dacviT avtobazis moZravi Semadgenlobis teqni-
kurad gamarTul mzadyofnas da yoveldRiurad akontrolebda
avtobazebidan xazze gasavlelad gamzadebuli sazogadoebrivi
transportis teqnikur da sanitarul mdgomareobas, rac qmnis
im erTobliobas, romlis mixedviTac z. l-Zis SromiTi movaleo-
bebis Sesruleba normirebul samuSao grafikSi rTuli iyo da mi-
si samsaxurSi darCena samuSao saaTebis amowurvis Semdgom ga-
mowveuli iyo ara mxolod misi maRali pasuxismgeblobis grZno-
biT, aramed, sawarmos aucileblobiT. Sesabamisad, mopasuxis mi-
TiTeba, rom z. l-Ze zeganakveTur samuSaos asrulebda Sesabami-
si miTiTebis gareSe, mxolod sakuTari surviliT, saapelacio sa-
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samarTlos ar unda gaeziarebina. kasatori uTiTebs mowmeTa Cve-
nebebze da ganmartavs, udavoa, rom z. l-Zes gardacvalebamde,
Sps ̀ T.s.k-iaSi~ ekava mTavari inJinris Tanamdeboba.

8. sakasacio samarTalwarmoebis etapi:
8.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 2 noembris ganCinebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis safuZvelze, sakasacio
saCivari miRebul iqna warmoebaSi dasaSvebobis Semowmebis miz-
niT.

8.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 6 ivnisis ganCinebiT, sakasacio saCivari, cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis `d» qve-
punqtze, romlis Tanaxmad, ̀ sakasacio saCivari qonebriv an ara-
qonebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manamde
arsebuli praqtikisagan~ da miRebulia arsebiTad gansaxilvelad.

samotivacio nawili:
9. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2023 wlis 10 maisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba, sarCeli dakmayofil-
des nawilobriv.

10. saqarTvelos samoqalaqo saproceso kodeqsis (SemdgomSi
_ sssk) 404-e muxlis pirveli nawilis Tanaxmad, sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa. sakasacio palatis Sefa-
sebis sagani iqneba kasatoris Sedavebebis safuZvlianoba.

11. sssk-is 393-e muxlis pirveli nawilis Tanaxmad, sakasacio
saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetile-
ba kanonis darRveviTaa gamotanili. samarTlis miznebisaTvis ka-
nondarRvevad ganixileba sasamarTlos mier moTxovnis damfuZ-
nebeli normis araswori moZieba an misi araswori gamoyeneba an/
da ganmarteba. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
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am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili. Tavis mxriv, gansaxilveli normidan gamomdinareobs
is daskvnac, rom sakasacio saCivris warmatebas Tavad kasatoris
mier zemoxsenebul safuZvlebze miTiTeba da am gziT sakasacio
SedavebaTa dasabuTeba ganapirobebs.

12. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania, saapelacio sasamarTlom, ramdenad marTlzomierad
uTxra uari mosarCeles zeganakveTuri samuSaos, gamouyenebeli
Svebulebis anazRaurebaze da asanazRaurebeli Tanxis dayovne-
bisaTvis, mopasuxisaTvis pirgasamtexlos dakisrebaze.

13. saqarTvelos konstituciis 26-e muxliT uzrunvelyofilia
Sromis Tavisufleba. Sromis Tavisufleba da sxva socialuri uf-
lebebi adamianis sasicocxlo interesebs ukavSirdeba da ZiriTa-
di uflebebis ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~,
rac, saqarTvelos sakonstitucio sasamarTlos ganmartebiT imas
niSnavs, rom `adamians miniWebuli aqvs ufleba, Tavad gankargos
sakuTari SesaZleblobebi SromiT saqmianobaSi, Tavad airCios Sro-
miTi saqmianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi
igulisxmeba saxelmwifos valdebuleba, izrunos moqalaqeTa da-
saqmebaze da daicvas maTi SromiTi uflebebi. konstituciiT da-
culia ara marto ufleba, airCio samuSao, aramed aseve ufleba _
ganaxorcielo, SeinarCuno da daTmo es samuSao~ (ix. sakonstitu-
cio sasamarTlos 2007 wlis gadawyvetileba saqmeze #2/2-389).

14. ̀ evropis socialuri qartia~ aRiarebs dasaqmebulis dac-
vis im minimalur standarts, romelic sayovelTaod aRiarebu-
li, adamianis ZiriTadi uflebebidan gamomdinareobs da Seexeba
iseT fundamentur Rirebulebebs, rogoricaa Sromis ufleba, ro-
melic moicavs Sromis Tavisuflebas, uflebas Sromis samarTli-
an pirobebze, samarTliani anazRaurebis uflebas, uflebas Sve-
bulebaze da sxva.

15. Sromis ufleba aris adamianis erT-erTi mniSvnelovani uf-
leba. Sroma, socialuri garemo aris adamianis yofierebis umTav-
resi elementi, xolo anazRaureba Rirseuli arsebobis mTavari
piroba. ekonomikuri, socialuri da kulturuli uflebebis Se-
saxeb saerTaSoriso paqtis me-6 muxlis Sesabamisad, am paqtis mo-
nawile saxelmwifoni (romelsac warmoadgens saqarTvelo), aRia-
reben Sromis uflebas, romelic Seicavs TiToeuli adamianis uf-
lebas saarsebo saxsrebi moipovos sakuTari SromiT (ix. susg saq-
me #as-1124-1080-2016, 10.03.2017 w.).

16. saqarTvelos uzenaesi sasamarTlo ganmartavs, rom samar-
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Tliani anazRaurebis ufleba, Sesabamisi winapirobebis arsebo-
bis SemTxvevaSi, maT Soris, moicavs zeganakveTuri samuSaos anaz-
Raurebas. aRniSnuli daskvnis safuZvels iZleva zemoT miTiTe-
buli, saqarTvelos parlamentis mier ratificirebuli, ̀ evro-
pis socialuri qartiis~ 4(2) muxli, romlis mixedviT, Sromis sa-
marTliani anazRaurebis miRebis uflebis efeqtiani ganxorcie-
lebis mizniT, aRiarebulia dasaqmebulis mier zeganakveTuri sa-
muSaos SesrulebisaTvis damatebiTi anazRaurebis miRebis uf-
leba, calkeuli gamonaklisebis gaTvaliswinebiT.

17. saqarTvelos Sromis kodeqsis me-17 muxlis me-3 nawilis
Tanaxmad (sadavo periodSi moqmedi redaqcia), zeganakveTur sa-
muSaod miiCneva mxareTa SeTanxmebiT dasaqmebulis mier samuSa-
os Sesruleba drois im monakveTSi, romlis xangrZlivoba srul-
wlovnisTvis aRemateba kviraSi 40 saaTs, 16 wlidan 18 wlamde asa-
kis arasrulwlovanisTvis _ kviraSi 36 saaTs, xolo 14 wlidan 16
wlamde asakis arasrulwlovanisTvis _ kviraSi 24 saaTs.

18. kanonmdeblis mier dadgenili mkacri normebi zeganakveTur
samuSaosTan mimarTebiT unda emsaxurebodes ara mxolod dasaq-
mebulis dacvas damsaqmeblisagan, aramed Tavad damsaqmeblis in-
teressac, radgan adamianis fiziologiuri agebulebidan gamom-
dinare, zedmeti muSaobis Semdgom igi araproduqtiuli xdeba, rac
Sesrulebul samuSaozec aisaxeba. garda amisa, SesaZloa, arsebob-
des safrTxe, Sesrulebuli samuSaos Sedegidan gamomdinare uk-
mayofilo damsaqmebelma es garemoeba dasaqmebulis samsaxuri-
dan daTxovnisaTvis gamoiyenos (ix. Sromis samarTali, statiaTa
krebuli II, gamomcemloba ̀ meridiani~, Tbilisi 2013, gv. 104).

19. mxareTa Soris gaformebuli SromiTi xelSekrulebiT gan-
sazRvrulia zeganakveTuri samuSaos anazRaurebis wesi, kerZod,
`dasaqmebulis~ mier samuSaos Sesruleba drois im monakveTSi,
romlis xangrZlivoba aRemateba kviraSi 40 saaTs miiCneva zega-
nakveTur samuSaod da anazRaurdeba Semdegi wesiT: kviraSi 40
saaTis zemoT 44-e saaTis CaTvliT namuSevari dro Sromis anaz-
Raurebis saaTobrivi tarifis 15%-iani danamatiT, kviraSi 44 sa-
aTis zemoT 48-e saaTis CaTvliT namuSevari dro Sromis anazRau-
rebis saaTobrivi tarifis 20%-iani danamatiT, kviraSi 48 saaTis
zemoT namuSevari dro Sromis anazRaurebis saaTobrivi tarifis
25%-iani danamatiT. `saqarTvelos Sromis kodeqsis~ me-20 mux-
liT dadgenil uqme dReebSi, ̀ dasaqmebulis~ mier samuSaos Ses-
ruleba miiCneva zeganakveTur samuSaod da anazRaurdeba Sro-
mis anazRaurebis saaTobrivi tarifis ormagi odenobiT.
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20. winamdebare davis farglebSi sakasacio sasamarTlos Se-
fasebis sagania dasaqmebulis mier samuSaos Sesruleba samuSao
saaTebis dasrulebis Semdgom gamowveuli iyo Tu ara sawarmoo
aucileblobiT da iyo Tu ara aseTi samuSaos Sesruleba damsaq-
meblis miTiTeba/davaleba.

21. saqarTvelos uzenaesma sasamarTlom SromiT samarTleb-
riv davasTan dakavSirebul ara erT saqmeSi ganmarta, rom aseTi
davebi mtkicebis tvirTis ganawilebis garkveuli TaviseburebiT
xasiaTdeba, rasac mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobebi ga-
napirobebs, Tumca saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e muxlis pirveli nawilis Tanaxmad, zeganakveTuri samu-
Saos Sesrulebis faqti dasaqmebuls ekisreba. zeganakveTur sa-
muSaod ar SeiZleba miCneul iqnes mxolod dasaqmebulis samsa-
xurSi arasamuSao dros yofna, aramed, unda dgindebodes misi
mxridan samuSaos Sesrulebis faqti. dasaqmebulma unda miuTi-
Tos da sadavoobis SemTxvevaSi, waradginos mtkicebulebebi, ro-
melTa analizi sasamarTlos miiyvans daskvnamde, rom man sawar-
moo aucileblobidan gamomdinare, samuSao saaTebis amowurvis
Semdgomac Seasrula SromiTi movaleobebi, romelTa samuSao
dros Sesruleba obieqturad iyo SeuZlebeli (ix. susg saqme #as-
1327-2018, 03.06.2019 w.)

22. sakasacio palata zeganakveTuri samuSaos Sesrulebis faq-
tis mtkicebis tvirTis ganawilebasTan dakavSirebiT, aseve, moix-
mobs saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 10 aprilis #as-18-18-2014 ganCinebas, romliTac
sakasacio sasamarTlom gaiziara saapelacio sasamarTlos mier
dadgenili mtkicebis tvirTi, romlis mixedviT, 1) mosarCelis mi-
er arasamuSao dros SromiTi movaleobebis Seusruleblobis, 2)
mosarCelis mier arasamuSao dros samuSaos (zeganakveTuri samu-
Saos) Sesrulebis Taobaze mxareTa Soris zepiri SeTanxmebis arar-
sebobis da 3) aseTi samuSaos Sesrulebis saWiroebis ararsebobis
faqtebis mtkicebis tvirTi ekisreboda damsaqmebels.

23. zemoT miTiTebuli saqarTvelos uzenaesi sasamarTlos
ganmartebebidan gamomdinare, sakasacio palata aRniSnavs, rom
mas Semdeg rac dasaqmebuli daadasturebs, rom igi samsaxurSi
imyofeboda arasamuSao dros da asrulebda SromiT movaleobebs,
romlis Sesruleba samuSao dros obieqturad SeuZlebeli iyo,
damsaqmebelma unda daadasturos, rom samsaxurSi yofnisas da-
saqmebuli ar asrulebda samuSaos da aseTi samuSaos Sesrulebis
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saWiroeba ar arsebobda.
24. saqarTvelos samoqalaqo saproceso kodeqsis 105-e mux-

lis pirveli da me-2 nawilebis mixedviT, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. amde-
nad, mtkicebulebis gamokvleva upirvelesad gulisxmobs misi Si-
naarsis srulyofil Seswavla-analizs, xolo Semdeg misi iuri-
diuli Zalis (damajereblobis, sarwmunoobis) Semowmebas (ix. susg
saqme #as-406-383-2014, 17 aprili, 2015 weli).

25. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom winam-
debare davis faqtobrivi garemoebebi gansxvavebulia zeganak-
veTuri samuSaos anazRaurebis moTxovniT dawyebuli standar-
tuli SromiTi davebisgan, ramdenadac dasaqmebuli gardacvli-
lia da mosarCeles warmoadgens misi memkvidre _ meuRle. amas-
Tan, gasaTvaliswinebelia dasaqmebulis mier kompaniaSi dakave-
buli sapasuxismgeblo Tanamdeboba, rasac adasturebs saqmis ma-
salebSi arsebuli debuleba mTavari inJinris funqcia-movaleo-
bebis Sesaxeb. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom
ukve wardgenili mtkicebulebebis gaTvaliswinebiT, SeuZlebe-
lia mosarCeles (gardacvlili dasaqmebulis meuRles) igive xa-
risxiT moeTxovos mtkicebis tvirTis gaweva, rogorc amas Cveu-
lebriv, standartul pirobebSi, dasaqmebuls mosTxovda sasa-
marTlo, ramdenadac damsaqmeblis mier dasaqmebulisaTvis ze-
ganakveTuri samuSaos Sesrulebis davalebis mtkiceba misTvis
rTuli iqneba. mtkicebis tvirTis zogadi wesis Tanaxmad, ar Se-
iZleba mxares iseTi garemoebis mtkicebis tvirTi daekisros, rom-
lis zidvac misTvis obieqturad SeuZlebelia.

26. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier
dadgenilia, rom dasaqmebuli 2016-2019 wlebSi xSirad cxadde-
boda samsaxurSi samuSao saaTebis dawyebamde da samuSao adgils
tovebda samuSao saaTebis dasrulebidan ramdenime saaTiT gvi-
an. mopasuxe wardgenil SesagebelSi aseve miuTiTebs, rom dasaq-
mebuli imaze met dros atarebda samsaxurSi vidre SromiTi xel-
SekrulebiT iyo gaTvaliswinebuli. SesagebelSive (iseve rogorc
sakasacio SesagebelSi) miTiTebulia, rom dasaqmebuli sakuTari
surviliT rCeboda samsaxurSi samuSaos dasasruleblad. Sesaba-
misad, sadavo ar aris, rom dasaqmebuli arasamuSao drosac asru-
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lebda SromiTi xelSekrulebiT nakisr valdebulebebs.
27. saqmis masalebiT aseve irkveva dasaqmebulis funqcia-mo-

valeobebi (mTavari inJineri: uzrunvelyofs eqspluataciis we-
sebis dacviT avtobazis moZravi Semadgenlobis maqsimaluri ra-
odenobiT teqnikurad gamarTul mdgomareobaSi mzadyofnas; uz-
runvelyofs da kontrols uwevs teqnikuri mimarTulebis Ta-
namSromlebze dakisrebuli funqciebis Sesrulebas; xelmZRva-
nelobs avtobazis avtobusebis teqnikuri momsaxurebis gegme-
bisa da grafikebis Sedgenas, avtobusebis saremonto, maT Soris,
sagarantio samuSaoebis Catarebas, aseve teqnikuri saqmianobis
sxva gegmur samuSaoebs da kontrols uwevs maT Sesrulebas; xel-
mZRvanelobis moZravi Semadgenlobisa da agregatebis droul Ca-
barebas kapitaluri SekeTebisTvis da maT miRebas SekeTebis Sem-
deg; pasuxismgebelia avtobazis moZravi Semadgenlobis gamar-
Tul muSaobaze. sawvav-sacxi masalebis, saburavebis, akumulato-
rebis da sxva saTadarigo nawilebisa da masalebis dadgenili nor-
miT xarjvaze; kontrols uwevs saTadarigo nawilebis, masale-
bis, saburavebis, instrumentebis, energomatareblebisa da sxva-
Ta xarjvas; amzadebs masalebs Sesasyidi materialur faseulo-
baTa SekveTebisaTvis; uzrunvelyofs avtobazaSi usafrTxoebis
wesebis, xanZarsawinaaRmdego da sanitaruli normebis dacvas;
organizebas uwevs avtobazis yvela TanamSromlis mier usaf-
rTxoebis wesebis Seswavlas; akontrolebs avtobazebidan xazze
gasasvlelad gamzadebuli moZravi Semadgenlobis teqnikur da
sanitarul mdgomareobas, aseve satrafareto meurneobas; xel-
mZRvanelobs avtobazis momzadebas zamTris periodis muSaobis-
Tvis; Sesyiduli saqonlis Seusabamobis, wunis an sagarantio pi-
robebis darRvevisas adgens Sesabamis dokumentacias da gadas-
cems avtobazis ufross; uzrunvelyofs avtobazas teqnikuri do-
kumentaciiT; axorcielebs avtobazis teritoriis, Senoba-nage-
bobebis, moZravi Semadgenlobis, mowyobiloba-danadgarebis, sa-
komunikacio xazebis, energo-Zalovani danadgarebis, teqnolo-
giuri da amwe meqanizmebis aRricxvas da pasportizacias, awar-
moebs maTi gadaadgilebebis da sxva RonisZiebebis Sesaxeb doku-
mentaciebs), romelic sakmaod sapasuxismgeblo iyo. aseve cnobi-
lia da mopasuxes sadavod ar gauxdia, rom q. Tbilisis masStabiT
avtobusebi moZraobas iwyeben dilis 7 saaTidan da saRamos 23:00
saaTidan brundebian. rogorc mopasuxe kompaniis debulebiT
dasturdeba aRniSnuli satransporto saSualebebis gamarTul
muSaobaze mTavari inJineri/dasaqmebuli iyo pasuxismgebeli. gar-
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da aRniSnulisa, mowme g. a-is (romelic, aseve, mopasuxe kompania-
Si iyo dasaqmebuli) Cvenebis mixedviT, normirebul samuSao gra-
fikSi SeuZlebeli iyo im saqmis gakeTeba, rac gardacvlili da-
saqmebulis valdebulebas warmoadgenda, ramdenadac mTavari in-
Jinris pirdapir valdebulebaSi Sedioda avtobusebis mzadyof-
naSi moyvana xazze gasasvlelad da aRniSnuli samuSaos Sesru-
lebis gadadeba Semdgomi dRisTvis SeuZlebeli iyo. TiToeuli
zemoaRniSnuli garemoebebis gaTvaliswinebiT da saqmeSi wardge-
nili mtkicebulebaTa erTobliobaSi SefasebiT, sakasacio sasa-
marTlos eqmneba gonivruli varaudis safuZveli, rom dasaqme-
bulis araerTjeradi da sistematuri yofna samsaxurSi arasamu-
Sao saaTebSi gamowveuli iyo sawarmoo aucileblobiT.

28. saapelacio sasamarTlos daskvna, rom ar arsebobda damsaq-
meblis miTiTeba zeganakveTuri samuSaos Sesrulebis Taobaze, am
konkretul SemTxvevaSi, ver iqneba gaziarebuli. sakasacio sasa-
marTlo yuradRebas gaamaxvilebs, rom sadavo periodi (2016-2019
wlebi) 3 wels moicavs, swored am drois ganmavlobaSi dasturdeba
dasaqmebulis samuSao adgilas arasamuSao dros sistematurad
yofnisa da dakisrebuli samuSaos Sesrulebis/dasrulebis faq-
ti. sakasacio sasamarTlo miiCnevs, rom dasaqmebulis SromiTi xel-
SekrulebiT dakisrebuli sapasuxismgeblo funqcia-movaleobe-
bis gaTvaliswinebiT, da im garemoebis gaTvaliswinebiT, rom Tbi-
lisis masStabiT avtobusebis avtobazidan xazze gasvla iwyeba di-
lis 7:00 saaTidan, xolo brundebian saRamos 23:00 saaTze, unda
miviCnioT, rom arsebobda sawarmoo aucileblobiT ganpirobebu-
li SeTanxmeba zeganakveTur samuSaos Sesrulebaze.

29. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio sasamarTlom dadgenili faqtobrivi ga-
remoebebis safuZvelze arasworad Seafasa, rodesac aRniSna, rom
saxeze ar iyo dasaqmebulis Tanxmoba da sawarmoo aucilebloba,
Sesabamisad, arasworad uTxra uari mosarCeles zeganakveTuri
samuSao saaTebis anazRaurebaze.

30. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom saqmeSi
wardgenilia e.w ̀ tabeli~ (samsaxurSi gamocxadebis maCvenebeli),
romlis warmoebaze pasuxismgebeli damsaqmebeli iyo. mosarCe-
lem aseve waradgina zemoxsenebuli dokumentis safuZvelze
Sedgenili #07-02/25 saeqsperto/auditoruli daskvna, romlis
Tanaxmad, 2016 wlis oqtombris, noembris da dekembris TveebSi
gardacvlili dasaqmebulis mier zeganakveTurad namuSevarma
drom jamurad Seadgina 360:35:00 saaTi, 2017 wels _ 1554:21:00 sa-
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aTi, 2018 wels _ 1344:41 saaTi da 2019 wels _ 785:35:00 saaTi, jamSi
4045:11:00 saaTi. auditis daskvnis Sesabamisad, zeganakveTuri sa-
muSaos asanazRaurebelma Tanxam 4045:11:00 saaTze Seadgina
64.420,05 lari. aRniSnuli Tanxis daangariSeba ganxorcielda mo-
pasuxe mxaris mier warmoebuli samsaxurSi gamocxadebis maCve-
neblis gaTvaliswinebiT da daangariSda mxolod is dReebi, rom-
lis drosac eleqtronuli sistemis meSveobiT dafiqsirda samu-
Sao adgilze dasaqmebulis rogorc Sesvla, ise gamosvla. aRniS-
nulisgan gansxvavebuli gaangariSebis wesi mopasuxes ar warud-
genia, Sesabamisad, sakasacio sasamarTlo zeganakveTuri saaTe-
bis asanazRaurebel Tanxad 64 420.05 lars miiCnevs.

31. sakasacio sasamarTlo ganmartavs, rom saqarTvelos Sro-
mis kodeqsis 31-e muxlis Tanaxmad (sSk-is amJamindeli redaqci-
iT 41-e muxli), Sromis anazRaurebis forma da odenoba ganisaz-
Rvreba SromiTi xelSekrulebiT da damsaqmebeli valdebulia,
rom nebismieri anazRaurebis Tu angariSsworebis dayovnebis yo-
veli dRisaTvis gadauxados dasaqmebuls dayovnebuli Tanxis
0.07%. aRniSnuli Tanxis gadaxdis valdebuleba warmoiSoba im
SemTxvevaSi, Tu gamovlenilia damsaqmeblis mier xelSekrule-
bidan gamomdinare valdebulebis Seusrulebloba, anu _ xelSek-
rulebis moqmedebis (arsebobis) periodSi damsaqmeblis mier da-
saqmebulisaTvis am ukanasknelis muSaobis gamo anazRaurebis ga-
daxdis valdebulebis arseboba da misi gadaxdis dagvianeba (da-
yovneba) da/an saboloo angariSsworebis gadauxdeloba (ix. susg
saqme #as-461-429-2017, 10 noemberi, 2017 weli).

32. sadavo periodSi moqmedi saqarTvelos Sromis kodeqsis
34-e muxlis Tanaxmad, SromiTi urTierTobis Sewyvetisas damsaq-
mebeli valdebulia dasaqmebulTan moaxdinos saboloo angariS-
sworeba ara ugvianes 7 kalendaruli dRisa, Tu SromiTi xelSek-
rulebiT an kanoniT sxva ram ar aris gansazRvruli. Sesabamisad,
swored am 7-dRian vadaSi unda moxdes mxareTa Soris angariS-
sworeba, xolo 7-dRiani vadis gasvlis Semdeg iwyeba dayovnebis
pirgasamtexlos 0,07%-is aTvla.

33. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom ramde-
nadac arsebobs zeganakveTuri samuSaosaTvis anazRaurebis da-
kisrebis safuZveli, sarCeli SromiTi angariSsworebis zeganak-
veTuri samuSaos anazRaurebis dayovnebis yoveli dRisaTvis pir-
gasamtexlos dakisrebis Sesaxeb safuZvliania da unda dakmayo-
fildes.

34. dasaqmebulis uqme da dasvenebis dReebSi muSaobis, Sesaba-
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misad, zeganakveTuri samuSaos am nawilSi anazRaurebasTan dakav-
SirebiT, sakasacio palata miuTiTebs, rom e.w ̀ tabelis~ maCveneb-
lebiT ar dasturdeba uqme da dasvenebis dReebSi dasaqmebulis
samuSao adgilas yofnis faqti. aRniSnuli garemoebis dasadastu-
reblad mosarCele mowmeTa Cvenebebs eyrdnoba. martooden mow-
meTa Cvenebis safuZvelze ki SeuZlebelia msgavsi faqtis dadge-
na. Sesabamisad, saapelacio sasamarTlom am nawilSi, sworad daad-
gina, rom uqme da dasvenebis dReebSi dasaqmebulis samsaxurSi
yofnis faqti saTanado mtkicebulebiT ar dadasturebula da ar
arsebobs sarCelis am nawilSi dakmayofilebis safuZveli.

35. gamouyenebeli Svebulebis anazRaurebasTan dakavSirebiT
sakasacio sasamarTlo aRniSnavs, rom sadavo periodSi moqmedi
Sromis kodeqsis 21-e muxlis pirveli nawili `aniWebs dasaqme-
buls uflebas, isargeblos anazRaurebadi SvebulebiT. aRniS-
nuli uflebis realizaciisaTvis aucilebelia dasaqmebulis ne-
ba, romelic unda miuvides damsaqmebels~ (ix. susg #as-836-1122-
09; #557-532-2016, 30.01.17w).

36. Svebulebis ufleba dasaqmebulis garantirebuli ufle-
baa. 1948 wlis ̀ adamianis uflebaTa sayovelTao deklaraciis~ 24-
e muxlis mixedviT, yovel adamians aqvs dasvenebis da Tavisufa-
li drois gamoyenebis ufleba samuSao dRis gonivruli SezRud-
vis da anazRaurebuli perioduli Svebulebis uflebis CaTvliT.
1966 wlis ̀ ekonomikuri, socialuri da kulturuli uflebebis
Sesaxeb~ saerTaSoriso paqtis me-7 muxlis mixedviT, aRiarebu-
lia TiToeuli adamianis ufleba, hqondes Sromis samarTliani
da xelSemwyobi pirobebi. kerZod, dasveneba, Tavisufali dro
da samuSao drois gonivruli SezRudva da perioduli anazRau-
rebuli Svebuleba, iseve rogorc anazRaureba uqme dReebisTvis.
`evropis socialuri qartiis~ me-2 muxlis ZaliT, Sromis samar-
Tlian pirobebze uflebis efeqturi ganxorcielebis uzrunvel-
yofis mizniT, dasaqmebuli uzrunvelyofili unda iqnes minimum
oTxkviriani yovelwliuri anazRaurebadi Svebulebis uflebiT.

37. ̀ yovelwliuri fasiani Svebulebis Sesaxeb~ Sromis saerTa-
Soriso organizaciis #52-e konvenciis me-3 muxlis Tanaxmad, yo-
veli piri, romelic SvebulebaSi gadis winamdebare konvenciis
me-2 muxlis Tanaxmad, Svebulebis mTeli xangrZlivobis ganmav-
lobaSi iRebs: a) an Tavis Cveulebriv gasamrjelos, romelic ga-
moTvlilia erovnuli kanonebiT an wesebiT, misi naturiT anaz-
Raurebis, Tu aseTi arsebobs, fuladi ekvivalentis danamatiT;
b) an koleqtiuri SeTanxmebiT gansazRvrul gasamrjelos.
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38. saqarTvelos Sromis kodeqsis 21-e da 22-e muxlebiT dad-
genilia aramarto Svebulebis xangrZlivobis farglebi, aramed
dasaqmebuls eniWeba ufleba isargeblos anazRaurebadi Svebu-
lebiT. aRniSnuli uflebis realizebisaTvis aucilebelia dasaq-
mebulis nebis miRebasavaldebulo gamoxatva.

39. sakasacio palata ganmartavs, rom yovelwliuri anazRau-
rebadi Svebuleba warmoadgens dasaqmebulis dasvenebis dros
anu, im uflebas, romelic ar SeiZleba Seicvalos fuladi kom-
pensaciiT. danawesis mizania dasaqmebulis dasvenebis uflebis
dacva imgvarad, rom fuladi kompensaciiT CanacvlebiT ar mox-
des saqarTvelos Sromis kodeqsis 21-e muxliT gaTvaliswinebu-
li miznis ugulebelyofa.

40. saqarTvelos Sromis kodeqsis 25-e muxlis meore nawilis
Sesabamisad, akrZalulia anazRaurebadi Svebulebis gadatana ze-
dized 2 wlis ganmavlobaSi.

41. sakasacio palatas miaCnia, rom qveda instanciis sasamar-
Tlom sworad miuTiTa, rom wina wlebis (2016-2018 wlebi) Svebu-
lebis ufleba, romelic ar iqna realizebuli momdevno ori wlis
ganmavlobaSi, gaqarwylda da Sesabamisad, misi anazRaurebis moT-
xovnis ufleba safuZvels moklebuli iyo.

42. rac Seexeba 2019 wlis Svebulebis anazRaurebas. `yovel-
wliuri fasiani Svebulebis Sesaxeb~ Sromis saerTaSoriso orga-
nizaciis #52-e konvenciis me-6 muxlis mixedviT, kuTvnili Sve-
bulebiT sargeblobamde damqiraveblis mizeziT daTxovnili pi-
ri am konvenciis Tanaxmad misi kuTvnili Svebulebis yoveli dRi-
saTvis iRebs me-3 muxliT gaTvaliswinebul gasamrjelos. gansa-
xilveli normis Tanaxmad, dasaqmebulisaTvis miniWebuli gamou-
yenebeli fasiani Svebulebis kompensaciis moTxovnis uflebis
realizaciisaTvis erToblivad unda arsebobdes Semdegi winapi-
robebi: a) dasaqmebulis mier fasiani SvebulebiT sargeblobis
uflebis mopoveba; b) SromiTi urTierTobis Sewyveta, romelic
damsaqmeblis iniciativiT dasaqmebulis gaTavisuflebis gziT
ganxorcielda; g) SromiTi urTierTobis Sewyvetamde kuTvnili
Svebulebis gamouyenebloba/arasruli gamoyeneba (ix. susg saqme
#131-127-2016, 23.09.16).

43. saqarTvelos uzenaesi sasamarTlos mier dadgenili praq-
tikiT, gamouyenebeli Svebulebis anazRaurebis moTxovnis uf-
leba vrceldeba mxolod damsaqmeblis iniciativiT SromiTi ur-
TierTobis Sewyvetis SemTxvevaze (ix. susg #as-769-719-2010). am-
denad, konkretul sadavo SemTxvevaze ver gavrceldeba konven-
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ciis zemoaRniSnuli norma, radgan SromiTi urTierToba ar Sew-
yvetila damsaqmeblis iniciativiT~ (ix. susg #as-836-1122-09) da
saxeze gvaqvs dasaqmebulis gardacvaleba. Sesabamisad, qveda in-
stanciis sasamarTloebis mier marTlzomierad Sefasda, rom am
nawilSi sasarCelo moTxovna usafuZvloa.

44. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

45. sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis sa-
apelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZveli da sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba saqmeze. kerZod, sasamarTlos miaCnia, rom kasa-
toris sakasacio saCivari nawilobriv unda dakmayofildes, un-
da gauqmdes gasaCivrebuli gadawyvetileba da axali gadawyve-
tilebiT sarCeli unda dakmayofildes nawilobriv. mopasuxes mo-
sarCelis (rogorc z. l-Zis uflebamonacvlis) sasargeblod dae-
kisros zeganakveTuri samuSaos anazRaureba 64 420.05 laris ode-
nobiT da zeganakveTuri samuSaos anazRaurebis dayovnebisaT-
vis pirgasamtexlo dayovnebuli Tanxis _ 64 420.05 laris 0.07%
yovel vadagadacilebul dReze 2019 wlis 06 oqtombridan _ ga-
dawyvetilebis aRsrulebamde.

46. sakasacio sasamarTlo xarjebis ganawilebasTan dakavSire-
biT aRniSnavs, rom gansaxilvel SemTxvevaSi mosarCele iTxovs
zeganakveTurad Sesrulebuli samuSaos, gamouyenebeli Svebu-
lebis Tanxis da angariSsworebis dayovnebis yoveli dRisaTvis
pirgasamtexlos mopasuxisTvis dakisrebas. aRniSnul sasarCelo
moTxovnaze mosarCeleebi gaTavisuflebulni arian saxelmwifo
baJisgan. Sesabamisad, mosarCele mxares biujetidan unda daub-
rundes mis mier pirveli instanciis sasamarTloSi baJis saxiT
gadaxdili Tanxa 3 000 lari.

47. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
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buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. im mxaris warmo-
madgenlis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs me-
ore mxares gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis SemTxveva-
Si _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvalis-
winebiT, 2 000 laramde odenobiT.

48. gansaxilvel SemTxvevaSi, saqmeSi warmodgenilia 2000 la-
riT gansazRvruli iuridiuli momsaxurebis xelSekruleba. amas-
Tan, sarCels erTvis warmomadgenlisTvis iuridiuli momsaxu-
rebisaTvis gaTvaliswinebuli sazRauris (2000 laris) Caricxvis
damadasturebeli qviTari. Sesabamisad, mopasuxes mosarCelis sa-
sargeblod unda daekisros iuridiuli momsaxurebis anazRau-
reba. mosarCele Suamdgomlobs auditoruli da eqspertizis das-
kvnisaTvis gaweuli xarjis 500 da 2500 laris anazRaurebasac. sar-
Cels Tan erTvis xarjis gawevis damadasturebeli qviTrebi. vi-
naidan, sasarCelo moTxovna nawilobriv dakmayofilda, mopasu-
xes mosarCelis sasargeblod unda daekisros saproceso xarjis
anazRaureba dakmayofilebuli moTxovnis proporciulad.

49. rac Seexeba saproceso xarjis ganawilebas, saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis mesame nawilis mi-
xedviT, Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. imave muxlis pir-
veli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadax-
da, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos sa-
xelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. miTiTe-
buli sakanonmdeblo aqtis 55-e muxlis meore nawilis Tanaxmad
ki, sarCelze uaris Tqmisas sasamarTlos mier gaweuli xarjebi
gadaxdeba mosarCeles saxelmwifo biujetis sasargeblod. amri-
gad, sakasacio saCivris dakmayofilebis pirobebSi, Sps ̀ T.s.k-ias~
saxelmwifo biujetis sasargeblod daekisros saqalaqo da saka-
sacio instanciis sasamarTloSi gadasaxdeli saxelmwifo baJis _
9 000 (3000+6000) laris anazRaureba. Sps ̀ T.s.k-iis~ mier saapela-
cio instanciis sasamarTloSi gadaxdili saxelmwifo baJi dar-
Ces saxelmwifo biujetSi. l. C-s daubrundes mis mier, 2021 wlis
30 marts, ss `Tibisi bankSi~ saxelmwifo baJis saxiT gadaxdili
Tanxa _ 3000 lari.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e muxlebiT da

g a d a w y v i t a:

1. l. C-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 10 maisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. l. C-is sarCeli Sps `T.s.k-iis~ mimarT nawilobriv dakmayo-
fildes.

4. Sps `T.s.k-ias~ l. C-is (rogorc z. l-Zis uflebamonacvlis)
sasargeblod daekisros zeganakveTuri samuSaos anazRaureba 64
420.05 laris odenobiT;

5. Sps `T.s.k-ias~ l. C-is (rogorc z. l-Zis uflebamonacvlis)
sasargeblod daekisros zeganakveTuri samuSaos anazRaurebis
dayovnebisaTvis pirgasamtexlo dayovnebuli Tanxis _ 64 420.05
laris 0.07% yovel vadagadacilebul dReze 2019 wlis 06 oqtom-
bridan _ gadawyvetilebis aRsrulebamde;

6. danarCen nawilSi sarCeli ar dakmayofildes.
7. Sps ̀ T.s.k-ias~ l. C-is sasargeblod daekisros auditoruli

daskvnisaTvis gadaxdili 211.2 laris anazRaureba;
8. Sps ̀ T.s.k-ias~ l. C-is sasargeblod daekisros eqspertizi-

saTvis gadaxdili 1056 laris anazRaureba;
9. Sps ̀ T.s.k-ias~ mosarCele l. C-is sasargeblod daekisros war-

momadgenlis momsaxurebisTvis gaweuli xarjis anazRaureba 2000
laris odenobiT;

10. Sps ̀ T.s.k-ias~ saxelmwifo biujetis sasargeblod daekis-
ros saqalaqo da sakasacio instanciis sasamarTloSi gadasaxde-
li saxelmwifo baJis _ 9 000 (3000+6000) laris anazRaureba;

11. Sps `T.s.k-iis~ mier saapelacio instanciis sasamarTloSi
gadaxdili saxelmwifo baJi darCes saxelmwifo biujetSi.

12. l. C-s daubrundes mis mier, 2021 wlis 30 marts, ss ̀ Tibisi
bankSi~ saxelmwifo baJis saxiT gadaxdili Tanxa _ 3000 laris ode-
nobiT (sagadasaxado davaleba #0), Semdegi angariSidan: q. Tbi-
lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...;

13. gadawyvetileba sabolooa da ar saCivrdeba.
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3. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

reorganizaciis ganxorcielebis marTlzomiereba

diskriminaciuli mopyrobis varaudi

ganCineba
saqarTvelos saxeliT

#as-497-2021 23 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: diskriminaciis faqtis dadgena, moraluri zia-
nis anazRaureba, brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos iusticiis ministris 13.07.2006w. #11 brZane-

biT n. t-i (SemdgomSi _ ̀ mosarCele~, ̀ dasaqmebuli~, ̀ apelanti~ an
`kasatori~) dainiSna saqarTvelos iusticiis saministros saaR-
srulebo departamentSi kancelariis specialistis Tanamdebo-
baze.

2. saqarTvelos iusticiis ministris 04.08.2008w. #110 brZane-
biT mosarCeles 03.07.2006w.-dan mieniWa umcrosi iusticiis saSu-
alo specialuri wodeba.

3. ssip a.e.b-os (SemdgomSi aseve _ ̀ mopasuxe~, ̀ biuro~ an ̀ dam-
saqmebeli~) Tavmjdomaris 01.10.2008w. #1 brZanebiT mosarCele
dainiSna ssip a.e.b-os Tbilisis saaRsrulebo biuros kancelari-
is specialistis Tanamdebobaze.

4. ssip a.e.b-os Tavmjdomaris 21.01.2009w. #7 brZanebis 23-e pa-
ragrafiT mosarCeles mieniWa me-3 klasis iuristis morigi saxel-
mwifo specialuri wodeba.

5. ssip a.e.b-os Tavmjdomaris 02.08.2010w. #400 brZanebiT mo-
sarCele 01.08.2010w.-dan dainiSna biuros administraciis (samsa-
xuris) saqmiswarmoebis ganyofilebis mTavari specialistis Ta-
namdebobaze, xolo a.e.b-os Tavmjdomaris 21.12.2010w. #821 brZa-
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nebiT imave ganyofilebis mTavari specialistis Tanamdebobaze.
6. ssip a.e.b-os 18.05.2012w. #491 brZanebiT mosarCele gadayva-

nil iqna biuros saqmiswarmoebis samsaxuris ufrosis Tanamde-
bobaze. ssip a.e.b-os 31.01.2013w. #195 brZanebiT mosarCelis Sro-
mis anazRaureba gaizarda da ganisazRvra dasabegri 2120 laris
odenobiT.

7. ssip a.e.b-os 01.10.2013w. #144 brZanebiT mosarCeles, biu-
ros sxva TanamSromlebTan erTad, gamoecxada madloba, xolo
18.08.2014w. #918 brZanebis safuZvelze igi dainiSna biuros saq-
miswarmoebisa da sainformacio samsaxuris ufrosis Tanamdebo-
baze konkursis wesiT.

8. mosarCele da misi ojaxi warmoadgendnen partia naciona-
luri moZraobis mxardamWerebs. mosarCele megobrobda aRniSnu-
li partiis liderebTan, rasac Riad afiqsirebda.

9. ssip a.e.b-os 17.03.2017w. #215 brZanebiT moxda biuros struq-
turuli erTeulebis TanamSromelTa mosalodneli gaTavisuf-
lebis Taobaze gafrTxileba. kerZod, biuros Semdegi struqtu-
ruli erTeulebis: Sida inspeqtirebis samsaxuris, brendis gan-
viTarebisa da gayidvebis stimulirebis samsaxuris, servisebis
ganviTarebis samsaxuris, lojistikis samsaxuris, finansebis,
statistikisa da Sesyidvebis samsaxuris, saqmeebis koordinaci-
is samsaxuris, iuridiuli samsaxuris, saqmiswarmoebisa da sain-
formacio samsaxuris TanamSromlebi, maT Soris mosarCele, gaf-
rTxilebul iqnen mosalodneli gaTavisuflebis Taobaze. gaf-
rTxilebis werilis gagzavnis safuZveli iyo saqarTvelos ius-
ticiis ministris 06.05.2014w. #24 brZaneba saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi ssip a.e.b-os de-
bulebis damtkicebis Sesaxeb (im droisaTvis arsebuli cvlile-
bebis gaTvaliswinebiT), aseve Sromis kodeqsis 37-e-38-e muxle-
bi.

10. saqarTvelos iusticiis ministris 06.05.2014w. #24 brZane-
biT damtkicda saqarTvelos iusticiis saministros mmarTvelo-
bis sferoSi moqmedi ssip a.e.b-os debuleba. aRniSnuli debule-
biT ganisazRvra saqmiswarmoebisa da sainformacio samsaxuris
miznebi, funqciebi da amocanebi. samsaxuris struqturul dana-
yofebs warmoadgenda: a) saqmiswarmoebis ganyofileba; b) sain-
formacio ganyofileba.

11. saqarTvelos iusticiis ministris 16.03.2017w. #222 brZa-
nebiT cvlileba Sevida 06.05.2014w. #24 brZanebaSi da me-6 pun-
qti Camoyalibda Semdegi redaqciiT: ̀ me-10 da me-11 muxlebi amo-
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Rebul iqna~. saqmiswarmoebisa da sainformacio samsaxuris fun-
qciebis nawili, kerZod, sainformacio ganyofilebis funqciebi
daemata servisebisa brendis ganviTarebis samsaxurs, xolo saq-
miswarmoebis ganyofilebis funqciebi iuridiul samsaxurs.

12. vinaidan, 06.05.2014w. #24 brZanebaSi ganxorcielebuli
cvlilebebis Tanaxmad, gauqmda saqmiswarmoebisa da sainforma-
cio samsaxuri, momxmarebelTan urTierTobis ganyofilebaSi ga-
dayvanil iqnen mxolod sainformacio ganyofilebis TanamSrom-
lebi.

13. reorganizaciidan gamomdinare SromiTi urTierTobis Sew-
yvetamde mosarCeles mopasuxem SesTavaza servisebisa da bren-
dis ganviTarebis samsaxuris momxmarebelTan urTierTobis gan-
yofilebis ufrosis vakantur poziciaze movaleobis Semsruleb-
lad daniSvna, rac mosarCelis mier reorganizaciamde dakavebu-
li Tanamdebobis funqciuri datvirTvis mqone iyo. mosarCelem
aRniSnulze uari ganacxada da movaleobis Semsruleblis nac-
vlad, pirdapir Tanamdebobaze daniSvna moiTxova.

14. mosarCelem vakantur Tanamdebobaze konkursis gareSe da-
niSvnis moTxovnaze mopasuxis mxridan 13.04.2017w. miiRo weri-
lobiTi uari.

15. ssip a.e.b-Si ganxorcielebuli reorganizaciis Sedegad ga-
Tavisuflda 7 TanamSromeli: lojistikis samsaxuris ufrosi, saq-
miswarmoebisa da sainformacio samsaxuris ufrosi, iuridiuli
samsaxuris ufrosi, Sida inspeqtirebis samsaxuris ufrosi, ko-
ordinaciis samsaxuris ufrosi, brendis ganviTarebisa da gayid-
vebis stimulirebis samsaxuris ufrosi, finansebis, statistiki-
sa da Sesyidvebis samsaxuris ufrosi. TiToeuli maTganisTvis
a.e.b-os xelmZRvanelis mier SeTavazebul iqna axali, gaerTiane-
buli samsaxuris ufrosis an ganyofilebis ufrosis vakantur po-
ziciaze movaleobis Semsruleblad daniSvna, razec Tanxmoba ga-
nacxada yvela TanamSromelma, lojistikis samsaxuris ufrosisa
da mosarCelis garda. reorganizaciis Sedegad aseve gauqmda saq-
meebis koordinaciis samsaxuri da misi ufrosi piradi gancxade-
biT dainiSna ssip a.e.b-os Sida kontrolisa da auditis samsaxu-
ris mimdinare saqmeebis koordinaciis Tanamdebobaze movaleo-
bis Semsruleblad.

16. ssip a.e.b-os Tavmjdomaris 13.04.2017w. #300 brZanebiT da
saqarTvelos iusticiis ministris movaleobis Semsruleblis
13.04.2017w. #2217 TanxmobiT mosarCele saqarTvelos Sromis ko-
deqsis 37.1 muxlis ̀ a~ qvepunqtis safuZvelze, gaTavisuflda da-
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kavebuli Tanamdebobidan 2017 wlis 18 aprilidan.
17. mosarCeles reorganizaciis kanoniereba, iusticiis minis-

tris normatiuli aqti ssip a.e.b-os debulebaSi da struqturaSi
cvlilelebis Setanis Sesaxeb administraciuli wesiT ar gausa-
Civrebia.

18. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova: mopasuxis mxridan politikuri niSniT mis mimarT
diskriminaciis faqtis dadgena da moraluri zianis anazRaure-
bis saxiT 5000 laris dakisreba; mosarCelis samsaxuridan gaTa-
visuflebis Taobaze mopasuxis 13.04.2017w. #300 brZanebis baTi-
lad cnoba; tolfas samuSao adgilze _ ssip a.e.b-os servisebisa
da brendis ganviTarebis samsaxuris momxmarebelTan urTierTo-
bis ganyofilebis ufrosis Tanamdebobaze aRdgena da mopasuxi-
saTvis iZulebiTi ganacduris anazRaurebis dakisreba 2017 wlis
18 aprilidan samuSaoze aRdgenamde, yovelTviurad dasabegri
2120 laris odenobiT.

19. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
19.1. mosarCele 2006 wlidan gaTavisuflebamde ssip a.e.b-Si ika-

vebda sxvadasxva poziciebs. 2014 wlis agvistoSi igi konkursis
Sedegad dainiSna biuros saqmiswarmoebisa da sainformacio sam-
saxuris ufrosis Tanamdebobaze;

19.2. mosarCele mopasuxis saqmiswarmoebisa da sainformacio
samsaxuris ufrosis Tanamdebobaze muSaobis periodSi warmate-
bulad arTmevda Tavs dakisrebul movaleobebs, razec miuTiTebs
misi xelmZRvanelobiT warmoebuli saqmeebi da dokumentebis
odenoba;

19.3. mosarCelis daniSvna moxda nacionaluri moZraobis mmar-
Tvelobis periodSi. 2012 wlis Semdgom, xelisuflebis Secvlis
miuxedavad, mosarCele ganagrZobda nacionaluri moZraobis
mxardaWeras da mis liderebTan megobrobas. kerZod, igi daufa-
ravad afiqsirebda Tavis politikur Sexedulebebs, aqtiurad da-
dioda partiis mier organizebul Sexvedrebze da aqciebze;

19.4. mosarCele a.e.b-Si muSaobda n. (n.) m-as xelmZRvanelobis
periodSi, romelTanac, rogorc politikur liderTan, Semdgom-
Sic hqonda kavSiri. igi aseve megobrobda opoziciuri partiis
erT-erT liderTan, g. (g.) u-Tan da xSirad dadioda mis sasamar-
Tlo procesebze, aseve, sasjelaRsrulebis dawesebulebasTan
gamarTul sxvadasxva aqciebze da RonisZiebebze. yovelive aR-
niSnulis gamo, mas araerTxel Seeqmna problema samsaxurSi;

19.5. mosarCele xSirad dadioda partiis politikuri lide-
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rebis sasamarTlo procesebze. amasTan, arasamuSao saaTebSi Car-
Tuli iyo 2016 wlis saparlamento arCevnebSi n. r-as, rogorc ma-
Joritari deputatobis kandidatis, saarCevno Stabis muSaobaSi;

19.6. saqarTvelos iusticiis ministris 16.02.2017w. #22 brZa-
nebiT saqarTvelos iusticiis ministris 06.05.2014w. #24 brZane-
baSi (romliTac ganisazRvreboda biuros saqmiswarmoebisa da sa-
informacio samsaxuris ufrosis funqciebi) ganxorcielebuli
cvlilebebiT gauqmda saqmiswarmoebisa da sainformacio samsa-
xuri da misi funqciebis nawili daekisra servisebisa da brendis
ganviTarebis samsaxurs;

19.7. biuros struqturaSi ganxorcielebuli cvlilebebis Sem-
dgom, mosarCeles SesTavazes servisebisa da brendis ganviTare-
bis samsaxuris momxmarebelTan urTierTobis ganyofilebis uf-
rosis vakantur poziciaze movaleobis Semsruleblad gadaniS-
vna. amasTan, saqmiswarmoebisa da sainformacio samsaxuris Ta-
namSromelTa sruli Semadgenloba gadainiSna swored aRniSnul
ganyofilebaSi da maTi daniSvna moxda konkursis gareSe;

19.8. vinaidan, mosarCelisaTvis SeTavazebuli Tanamdeboba
funqciurad cvlilebamde dakavebuli Tanamdebobis analogiu-
ri iyo, mosarCelem SeTavazebul Tanamdebobaze konkursis ga-
reSe daniSvna moiTxova, razec 2017 wlis 13 aprils werilobiTi
uari miiRo;

19.9. aRmoCnda, rom 2017 wlis 12 aprils a.e.b-os Tavmjdomares
ukve hqonda mimarTuli saqarTvelos iusticiis ministrisaTvis
mosarCelis Tanamdebobidan gaTavisuflebaze Tanxmobis miRe-
bis moTxovniT, xolo 2017 wlis 13 aprils, aRniSnuli Tanxmobis
miRebis Semdgom, mosarCele dakavebuli Tanamdebobidan gaTa-
visuflda;

19.10. a.e.b-Si ganxorcielebuli cvlilebebi atarebda forma-
lur xasiaTs da is ar warmoadgenda realur reorganizacias. aR-
niSnuli struqturuli cvlilebebi ar amcirebda arc Statebis
odenobas da arc biujetiT gaTvaliswinebul saxelfaso fonds.
cvlilebebis erT-erT umTavres mizans warmoadgenda mosarCe-
lis msgavsi politikuri Sexedulebebis gamo miuRebeli kadre-
bis Tanamdebobidan gaTavisufleba.

20. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. mopasuxis ganmartebiT, misTvis
ar yofila cnobili, ra RonisZiebebsa da Sexvedrebs eswreboda
mosarCele. xelisuflebis Secvlis Semdgom igi agrZelebda a.e.b-
Si saqmianobas. mopasuxes misTvis politikuri Sexedulebis gamo
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ar Seuqmnia aranairi problema.
21. mopasuxem aseve ganmarta, rom mosarCelis gaTavisufleba

moxda reorganizaciis Sedegad da simarTles ar Seesabameba is
garemoeba, rom cvlilebebis erT-erT mizans politikuri Sexe-
dulebebis gamo miuRebeli kadrebis Tanamdebobidan gaTavisuf-
leba warmoadgenda. mopasuxis mxridan erTgvarovani midgoma iq-
na gamoyenebuli reorganizaciis Sedegad gaTavisuflebuli yve-
la TanamSromlis mimarT. reorganizaciis Sedegad gaTavisuflda
7 TanamSromeli, TiToeul maTgans biuros xelmZRvanelma Ses-
Tavaza axali, gaerTianebuli samsaxuris ufrosis an ganyofile-
bis ufrosis vakantur poziciaze movaleobis Semsruleblad da-
niSvna, razec Tanxmoba ganacxada yvela TanamSromelma, garda
mosarCelisa da lojistikis samsaxuris ufrosisa.

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 16 seqtembris gadawyvetilebiT sarCeli ar dak-
mayofilda.

23. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba moiTxova.

24. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 09 Tebervlis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

25. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-17 punqtebSi miTiTebuli faqtobrivi garemoebebi.

26. saapelacio sasamarTlos ganmartebiT, mocemul SemTxve-
vaSi mosarCele miuTiTebs mis mimarT politikuri niSniT ganxor-
cielebul diskriminaciaze, rac warmoadgens dacul niSans sa-
qarTvelos Sromis kodeqsis 2.3 muxliT. sasamarTlom ixelmZRva-
nela saqarTvelos samoqalaqo saproceso kodeqsis 3632-e, 3633-
e, 3635-e muxlebiT, romlebic diskriminaciasTan dakavSirebul
saqmeebze samarTalwarmoebis procedurebs awesrigeben da miiC-
nia, rom gansaxilvel SemTxvevaSi mosarCelem ver miuTiTa sakma-
risi faqtebi da ver waradgina damajerebeli mtkicebulebebi,
rac mopasuxis mxridan mis mimarT diskriminaciuli qmedebis gan-
xorcielebis varaudis safuZvels iZleva.

27. saapelacio palatis ganmartebiT, mosarCelem diskrimina-
ciasTan dakavSirebiT unda miuTiTos daculi niSani, romelic
mas gaaCnia an mopasuxis SexedulebiT gaaCnia, miuxedavad imisa,
realurad am daculi niSnis matarebeli aris Tu ara mosarCele.
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man aseve unda miuTiTos konkretuli faqtebi, romlebic misi mo-
sazrebiT iZleva diskriminaciulad mopyrobis (gonivruli) va-
raudis SesaZleblobas, ris Semdegac mosarCelis mier miTiTe-
buli faqtebis uaryofisa da sxvebTan SedarebiT Tanabrad (ara-
diskriminaciulad) mopyrobis mtkicebis tvirTi gadadis mopa-
suxeze. mocemul SemTxvevaSi mosarCelem miuTiTa daculi niSa-
ni _ konkretuli politikuri partiisadmi misi ojaxis wevrebis
kuTvnileba da mxardaWera, xolo faqtebis miTiTebis nawilSi mi-
iCnia, rom masTan SromiTi urTierTobis Sewyveta moxda swored
politikuri Sexedulebebisa da kuTvnilebis TvalsazrisiT da
ara reorganizaciis gamo, Tumca sasamarTlom aRniSnuli miTiTe-
ba arasakmarisad miiCnia, vinaidan mosarCelem mxolod sasamar-
Tlos mTavar sxdomaze, axsna-ganmartebis micemisas miuTiTa kon-
kretuli faqtebis Sesaxeb (iusticiis ministris mier gaJRere-
buli negatiuri Sexeduleba a.e.b-os TanamSromelTa TaTbirze
nacionaluri moZraobis mxardamWer TanamSromelTa mimarT), rac
mas saqarTvelos samoqalaqo saproceso kodeqsis 219.1 muxliT
ezRudeba. aqedan gamomdinare, saapelacio palatam marTebulad
CaTvala saqalaqo sasamarTlos mosazreba, rom mosarCelis mier
diskriminaciuli mopyrobis faqtebis arasrulyofilad miTiTe-
bis gamo, mopasuxe moklebulia SesaZleblobas amtkicos sawina-
aRmdego, xolo sasamarTlo _ Seafasos qmedeba mosarCelesTan
mimarTebiT warmoadgens Tu ara diskriminaciuls.

28. saapelacio sasamarTlom saqmeze dadgenili faqtobrivi
garemoebebis safuZvelze miiCnia, rom mopasuxe ar iyo valdebu-
li mosarCele konkursis gareSe daeniSna sxva Tanamdebobaze. sa-
samarTlom moixmo ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 30-e muxlis pirveli punqtis ̀ T~ qvepunqti, romlis Tanax-
mad, Tanamdebobaze ukonkursod SeiZleba dainiSnon moxeleebi
_ imave dawesebulebis sxva struqturul erTeulSi gadayvani-
sas, Tu maT mier konkursis wesiT dakavebuli Tanamdebobisa da
dasakavebeli TanamdebobisTvis erTi da igive sakonkurso moT-
xovnebia wayenebuli da aRniSna, rom, misi mosazrebiT, dasaxele-
buli muxli administraciul organos aZlevs SesaZleblobas,
Tumca ar akisrebs valdebulebas ukonkursod gadaniSnos piri
sxva Tanamdebobaze, imis gaTvaliswinebiT, Tu aseTi piris mier
dasakavebeli pozicia moiTxovs damatebiT menejeruli funqci-
ebis ganxorcielebasac.

29. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi
saqmis masalebiT dgindeba, rom mopasuxis mxridan mosarCelis
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SeTavazebul Tanamdebobaze ukonkursod gadayvana ar iqna mi-
zanSewonilad miCneuli. sagulisxmoa is garemoeba, rom reorga-
nizaciis Sedegad gaTavisuflebul samsaxuris yvela ufross, po-
litikuri Sexedulebebis miuxedavad, maT Soris mosarCeles, mo-
pasuxem SesTavaza movaleobis Semsruleblad daniSvna, Sesaba-
misad, vinc Tanxmoba ganacxada, moxda maTi movaleobis Semsru-
leblebad gadayvana, anu mopasuxis mxridan yvela TanamSromlis
mimarT gamoyenebul iqna erTnairi standarti da midgoma, gamo-
naklisis daSveba ar momxdara. amdenad, saapelacio palatam miiC-
nia, rom mosarCelesTan mimarTebiT Sesadarebel (gaTavisufle-
bul) pirebs mopasuxe Tanabrad aradiskriminaciulad moeqca, ris
gamoc mosarCelis diskriminacia an araTanabari mopyroba mova-
leobis Semsruleblad gadayvanis SeTavazebisas ar momxdara.

30. saapelacio sasamarTlos miTiTebiT, saqmis masalebiT dgin-
deba, rom reorganizaciis Sedegad konkursis gavla SeexoT Sem-
deg samsaxurebsa da poziciebs: Sida kontrolisa da auditis sam-
saxuris ufrosi, Sida kontrolisa da auditis samsaxuris mimdi-
nare saqmeebis koordinatori, ekonomikuri samsaxuris ufrosi,
iuridiuli samsaxuris ufrosi, servisebisa da brendis ganviTa-
rebis samsaxuris ufrosi. aRniSnuli gamowveuli iyo imiT, rom
dakavebuli da dasakavebeli TanamdebobebisaTvis wayenebuli
sakvalifikacio moTxovnebi gansxvavebulia samsaxuris gaerTia-
nebis Sedegad damatebuli funqciebidan gamomdinare. xolo, im
samsaxuris an ganyofilebis xelmZRvaneli, romlis funqcia-mo-
valeobebSic ar Sesula cvlilebebi da Seicvala mxolod samsa-
xuris dasaxeleba, gadainiSna sxva poziciaze konkursis gareSe.
amdenad, im samsaxurebSi, romelTac SeecvalaT funqcia, samsa-
xuris xelmZRvanelebi dainiSnen movaleobis Semsruleblebad,
vinaidan axali saStato ganrigis damtkicebam gamoiwvia axal po-
ziciebze maTi movaleobis Semsruleblebad gadaniSvna da axali
sakvalifikacio moTxovnebis gaCena, romelic konkursis safuZ-
velze unda Semowmebuliyo.

31. aRniSnulis gaTvaliswinebiT, saapelacio sasamarTlos Se-
fasebiT, imgvari samarTlebrivi daskvna, rom mosarCelis mimarT
adgili hqonda diskriminaciul mopyrobas, mizanSeuwonelia, xo-
lo is garemoeba, rom mosarCele iyo romelime politikuri par-
tiis Sexedulebebis mxardamWeri da garkveul gancxadebebs ake-
Tebda sxvadasxva sakiTxebze, ar iZleva mosarCelis mimarT dis-
kriminaciuli mopyrobis daskvnis gakeTebis safuZvels. Sesaba-
misad, cxadia, ar ikveTeba mopasuxis diskriminaciuli qmedeba,
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qmedebasa da moralur zians Soris mizezobrivi kavSiri da zia-
nis mimyeneblis brali, rac, Tavis mxriv, gamoricxavs zianis ar-
sebobis faqts. aqedan gamomdinare, ar arsebobs moraluri zia-
nis anazRaurebis moTxovnis kanoniT gaTvaliswinebuli safuZ-
vlebi (ssk-is 413-e muxli).

32. gaTavisuflebis brZanebis baTilad cnobis, samsaxurSi aR-
dgenisa da ganacduris anazRaurebis moTxovnebTan dakavSire-
biT saapelacio sasamarTlom ganmarta, rom saqarTvelos Sromis
kodeqsis 47-e muxli (sadavo urTierTobis dros moqmedi Sromis
kodeqsis 37-e muxli) aregulirebs SromiTi urTierTobis Sewyve-
tis legalur safuZvlebs. aRniSnuli muxlis pirveli punqtis
`a~ qvepunqtis (sadavo urTierTobis dros moqmedi Sromis ko-
deqsis 37.1 muxlis pirveli punqtis ̀ a~ qvepunqti) Tanaxmad, dam-
saqmebeli uflebamosilia Sewyvitos xelSekruleba, Tu arsebobs
ekonomikuri garemoebebi, teqnologiuri an organizaciuli cvli-
lebebi, romelic aucilebels xdis samuSao Zalis Semcirebas. mo-
cemul SemTxvevaSi udavoa, rom mosarCele gaTavisuflebamde da-
saqmebuli iyo ssip a.e.b-Si, romlis struqturas debulebiT am-
tkicebs iusticiis ministri administraciuli aqtiT. aseve, uda-
voa, rom struqtura damtkicebuli iyo iusticiis ministris 2014
wlis brZanebiT, romelSic 2017 wels Sevida cvlilebebi da
struqtura axleburad mowesrigda. Sesabamisad, is garemoeba ar-
sebobda Tu ara reorganizaciis saWiroeba da iwvevda Tu ara aR-
niSnuli Statebis Semcirebas, winamdebare davis farglebSi ga-
dasawyvet sakiTxs ar warmoadgenda, vinaidan aRniSnulis ganxor-
cieleba administraciuli aqtis safuZvelze moxda, xolo mosar-
Celis mier reorganizaciis kanoniereba administraciuli wesiT
sadavod ar gamxdara.

33. saapelacio palatis SefasebiT, saqalaqo sasamarTlom mar-
Tebulad ganmarta, rom mocemuli davis farglebSi unda Sefas-
des mxolod is garemoeba, ramdenad samarTlianad moxda mosar-
Celis gaTavisufleba (SerCevis stadiaze) sxva pirebTan Sedare-
biT da xom ar ganxorcielda misi diskriminacia. udavoa, rom mo-
sarCeles, iseve rogorc sxva samsaxuris ufrosebs, SesTavazes
reorganizaciis procesSi sxva tolfasi Tanamdeboba, Tumca mo-
sarCelem uari ganacxada aRniSnul Tanamdebobaze movaleobis
Semsruleblad daniSvnaze. zemoT aRiniSna, rom ssip a.e.b-o ar
iyo valdebuli mosarCele konkursis gareSe daeniSna sxva Tanam-
debobaze. Sesabamisad, saqalaqo sasamarTlom marTebulad miiC-
nia, rom ar arsebobda mopasuxis mxridan SromiTi urTierTobis
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Sewyvetis Sesaxeb gasaCivrebuli brZanebis baTilad cnobis, ase-
ve, samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRaure-
bis nawilSi sarCelis dakmayofilebis faqtobrivi da samarTleb-
rivi safuZvlebi.

34. saapelacio sasamarTlos zemoaRniSnul ganCinebaze mosar-
Celem waradgina sakasacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba moiT-
xova.

35. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

35.1. saapelacio sasamarTlom saerTod ar imsjela saapela-
cio saCivris, saapelacio Sesageblisa da procesze mxareTa mier
dafiqsirebuli poziciebis farglebSi. saapelacio sasamarTlos
gadawyvetileba ar Seicavs apelantis poziciis gauziareblobis
dasabuTebas. sasamarTlos sityva-sityviT aqvs gadawerili pir-
veli instanciis sasamarTlos gadawyvetileba da mxolod ram-
denime abzacSi uTiTebs, rom eTanxmeba aRniSnul gadawyvetile-
bas;

35.2. arcerTi instanciis sasamarTlom mxedvelobaSi ar mii-
Ro, rom mTel rig faqtobriv garemoebebTan dakavSirebiT mopa-
suxes Sedaveba ar hqonia arc SesagebelSi da arc mosamzadebel
sxdomaze daufiqsirebia raime sxva pozicia;

35.3. gaTavisuflebis kanonierebis dasasabuTeblad mopasu-
xes ar miuTiTebia im faqtobrivi garemoebis Sesaxeb, rom iusti-
ciis ministris normatiuli aqti ssip a.e.b-os debulebaSi da
struqturaSi cvlilelebis Setanis Sesaxeb mosarCeles adminis-
traciuli wesiT ar gausaCivrebia. Tumca, am faqtobriv garemoe-
bas winamdebare davis gadawyvetisTvis mniSvneloba ar aqvs, vi-
naidan mosarCele davobs, rom igi tolfas Tanamdebobaze unda
daeniSnaT;

35.4. mopasuxes SesagebliT sadavod ar gauxdia Semdegi faq-
tobrivi garemoebebi da, Sesabamisad, isini sasamarTlos udavo
garemoebebad unda mieCnia: mosarCelis daniSvna moxda naciona-
luri moZraobis mmarTvelobis periodSi. 2012 wlis arCevnebis
Semdgom, xelisuflebis Secvlis miuxedavad, igi ganagrZobda na-
cionaluri moZraobisa da misi liderebis mxardaWeras, kerZod,
igi daufaravad afiqsirebda sakuTar politikur Sexedulebebs,
aqtiurad dadioda partiis mier organizebul Sexvedrebze da
aqciebze; mosarCele muSaobda a.e.b-Si n. (n.) m-as xelmZRvanelo-
bis periodSi da masTan, rogorc politikur liderTan, hqonda
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kavSiri, ris gamoc araerTxel Seqmnia problemebi samsaxurSi; mo-
sarCele ojaxis wevrebTan erTad, nacionaluri moZraobis mxar-
daWeris mizniT, xSirad dadioda partiis politikuri lidere-
bis sasamarTlo procesebze da ar malavda sakuTar politikur
Sexedulebebs. amasTan, arasamuSao saaTebSi igi CarTuli iyo 2016
wlis saparlamento arCevnebSi n. r-as, rogorc maJoritari depu-
tatobis kandidatis, saarCevno Stabis muSaobaSi;

35.5. garda amisa, sarCelSi miTiTebulia, rom mosarCele aris
politikuri niSniT diskriminaciis msxverpli, razec Sesagebel-
Si aseve ar aris pasuxi gacemuli;

35.6. gasaCivrebul ganCinebaSi miTiTebulia, rom ssip a.e.b-o
ar iyo valdebuli mosarCele konkursis gareSe gadaeniSna sxva
Tanamdebobaze. aRniSnulis Taobaze arc mosarCelis faqtobriv
garemoebebze gamoTqmul poziciaSi da arc damatebiT faqtob-
riv garemoebebSi ar aris miTiTebuli. ssip a.e.b-o ̀ sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 30-e muxlis pirveli punqtis
`T~ qvepunqtidan gamomdinare, valdebuli iyo mosarCele dae-
niSna tolfas Tanamdebobaze _ ssip a.e.b-os servisebisa da ganyo-
filebis brendis ganviTarebis samsaxuris momxmarebelTan ur-
TierTobis ganyofilebis ufrosis Tanamdebobaze;

35.7. saapelacio sasamarTlos gadawyvetilebis mixedviT, mo-
sarCele imitom ar dainiSna pirdapir tolfas Tanamdebobaze, rom
Zveli da tolfasi Tanamdebobis sakvalifikacio moTxovnebi gan-
sxvavebuli iyo, Tumca gaurkvevelia ris safuZvelze daadgina
sasamarTlom es garemoeba. aRniSnulis Taobaze mopasuxes arc
SesagebelSi da arc procesis mimdinareobisas miuTiTebia. Sesa-
bamisad, sasamarTlom arasworad daadgina aRniSnuli garemoeba.
mopasuxes ar miuTiTebia sakvalifikacio moTxovnebis gansxva-
vebulobis Taobaze, aramed, piriqiT, rogorc SesagebelSi, ise
sasamarTlo procesze, daadastura sakvalifikacio moTxovne-
bisa da funqciebis igiveoba. amasTan, saapelacio sasamarTlos
Tavadve aqvs dadgenili (gadawyvetilebis 4.8 punqti (winamdeba-
re ganCinebis me-13 punqti)), rom funqciurad es ori Tanamdebo-
ba erTi da igive iyo;

35.8. mopasuxem rogorc SesagebelSi, ise sasamarTlo sxdoma-
ze ganmarta, rom mosarCelis pirdapir daniSvna imis gamo ar mox-
da, rom man es mizanSewonilad ar miiCnia, Tumca konkretulad
ris gamo ar miiCnia mizanSewonilad mopasuxem ver daasabuTa. mo-
pasuxes unda daesabuTebina ra legitimuri mizani hqonda mova-
leobis Semsruleblad daniSvnisas da ratom ar SeiZleboda am
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miznis miRweva pirdapir tolfas Tanamdebobaze daniSvniT;
35.9. saapelacio sasamarTlom daadgina Semdegi faqtobrivi

garemoeba: im samsaxuris an ganyofilebis xelmZRvaneli, romlis
funqcia-movaleobebSic ar Sesula cvlilebebi da Seecvala mxo-
lod samsaxuris dasaxeleba, gadainiSna sxva poziciaze konkur-
sis gareSe, xolo im samsaxurebSi, romelTac SeecvalaT funqci-
ebi, samsaxuris xelmZRvanelebi dainiSnen movaleobis Semsru-
leblebad, vinaidan axali saStato ganrigis damtkicebam gamoiw-
via axal poziciebze maTi movaleobis Semsruleblebad daniSvna
da axali sakvalifikacio moTxovnebis gaCena, romelic konkur-
sis safuZvelze unda Semowmebuliyo. gaurkvevelia, rogor da-
adgina sasamarTlom aRniSnuli faqtobrivi garemoeba maSin, ro-
desac mopasuxes masze ar miuTiTebia da arc amis damadasture-
beli mkicebulebebebi warudgenia;

35.10. ssip a.e.b-os saqmiswarmoebis ganyofilebis ufrosi re-
organizaciis Semdgom dainiSna pirdapir da ara movaleobis Sem-
sruleblad. aRniSnuli faqtobrivi garemoeba daadastura Ta-
vad mopasuxis warmomadgenelma sasamarTlo sxdomaze, Sesabami-
sad, gaurkvevelia sasamarTlom rogor daadgina, rom yvela xel-
mZRvanel Tanamdebobaze dasaqmebul pirs SesTavazes movaleo-
bis Semsruleblad daniSvna. erTaderTi argumenti, rac mopasu-
xes am faqtTan dakavSirebiT hqonda, iyo is, rom Tanamdebobas
saxeli ar Secvlia. aRsaniSnavia is faqtic, rom gamartivebul sam-
saxurs Seecvala debuleba da daemata axali funqcia (sesxis
monitoringi), magram samsaxuris ufrosi daniSnes konkursis ga-
reSe. aRniSnuli garemoebac daadastura mopasuxem da sasamaT-
lom arc es faqtobrivi garemoeba miiRo mxedvelobaSi;

35.11. sasamarTlom gaTavisuflebis kanonierebis dasabuTe-
basTan dakavSirebiT mtkicebis tvirTi ar daakisra mopasuxes da
Tavadve miuTiTa axal faqtebze, romlebic arcerT mxares ar
hqonda miTiTebuli da Tavadve scada gaTavisuflebis kanonie-
rebis dasabuTeba;

35.12. zemoaRniSnulidan gamomdinare, SesaZlebelia imis das-
kvna, rom saxezea SejibrebiTobis, dispoziciurobisa da davis
miukerZoeblad gadawyvetis principebis darRveva, radgan sasa-
marTlom, mosarCelis sazianod, sakuTari iniciativiT, miuTiTa
iseT faqtobriv garemoebebze, romlebic winaaRmdegobaSi modis
saqmeSi arsebul mtkicebulebebTan, SesagebelTan da mopasuxis
mier procesze gaJRerebul poziciasTan. gaurkvevelia, ras da-
eyrdno saapelacio sasamarTlo;



70

35.13. mopasuxe ar Sedavebia sarCelSi miTiTebul garemoebas,
rom mosarCele ssip a.e.b-S saqmiswarmoebisa da sainformacio sam-
saxuris ufrosis Tanamdebobaze muSaobis periodSi dakisrebul
movaleobebs Tavs warmatebulad arTmevda. am garemoebis dad-
gena mniSvnelovania mosarCelis kvalificiurobis, mis mier da-
kisrebuli valdebulebebis jerovnad da keTilsindisierad Ses-
rulebisaTvis kidev erTxel xazgasasmelad;

35.14. sasamarTlom ar daadgina, rom a.e.b-Si ganxorcielebuli
cvlilebebi atarebda formalur xasiaTs da realur reorgani-
zacias ar warmoadgenda. aRniSnuli struqturuli cvlilebebi
ar amcirebda arc Statebis raodenobas da arc biujetiT gaTva-
liswinebul saxelfaso fonds. is garemoeba, rom Statebi da biu-
jeti ar Semcirebula, mopasuxes sadavod ar gauxdia. cvlilebe-
bis erT-erT umTavres mizans warmoadgenda mosarCelis msgavsi,
mopasuxisTvis politikuri Sexedulebebis gamo miuRebeli kad-
rebis gaTavisufleba;

35.15. Tumca, Tundac sasamarTlos es mizani ver daedgina, is
garemoeba, rom kadrebi da saxelfaso fondi ar Semcirebula, da-
dasturebulia rogorc reorganizaciamde, ise reorganizaciis
Semdgom arsebuli saStato nusxebiTa da mopasuxis saxelfaso
biujetiT. aseve, mopasuxes sadavod ar gauxdia mosarCelis mier
miTiTebuli Tanamdebobis tolfasovneba, piriqiT, man daadas-
tura funqciurad da sakvalifikacio moTxovnebis mxriv misi
identuroba, igi mxolod imas ganmartavda, rom mizanSewonilad
ar miiCnia mosarCelis tolfas Tanamdebobaze daniSvna;

35.16. amdenad, unda momxdariyo mosarCelis Tanamdebobaze
ukonkursod da ara misi movaleobis Semsruleblad daniSvna;

35.17. sasamarTlom arasworad ganmarta ̀ sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis pirveli punqtis ̀ T~ qvepunqti da am
normis ganmartebisas saerTod ar imsjela uflebis borotad ga-
moyenebisa da samoqalaqo uflebebis keTilsindisierad ganxor-
cielebis principebze. sasamarTlom aRniSnuli norma ganmarta
ara samoqalaqo samarTlis principebze dayrdnobiTa da arsebu-
li sasamarTlo praqtikis gaTvaliswinebiT, aramed yuradReba ga-
amaxvila mxolod erT sityvaze _ ̀ SeiZleba~.

35.18. mocemul SemTxvevaSi darRveulia keTilsindisierebi-
sa da marTlzomierebis principebi, aseve, adgili aqvs uflebis
borotad gamoyenebas, Tumca aRniSnuli sasamarTlos ar Seus-
wavlia. gasaCivrebul gadawyvetilebaSi naxsenebic ki ar aris uf-
lebis borotad gamoyenebis cneba, misi mniSvneloba da keTil-
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sindisierebis principTan erTad misi mboWavi buneba piris reor-
ganizaciis motiviT samsaxuridan gaTavisuflebisas;

35.19. rogorc saqalaqo sasamarTloSi, ise saapelacio sasamar-
TloSi saqmis ganxilvisas mosarCelem calsaxad ganmarta, rom
mocemul SemTxvevaSi diskriminacia ar iyo gaTavisuflebis Se-
saxeb brZanebis ukanonod cnobis erTaderTi safuZveli, aramed
diskriminacia damoukidebeli argumenti iyo zemoT miTTebul
argumentebTan erTad. saapelacio sasamarTlo daeTanxma aRniS-
nul ganmartebas, Tumca iseve rogorc yvela sxva sakiTxze, ga-
dawyvetilebaSi miuTiTa igive, rac pirveli instanciis sasamar-
Tlom;

35.20. mocemul SemTxvevaSi calsaxad dgindeba diskriminaci-
is faqti, radgan mopasuxem ver SeZlo masze dakisrebuli mtki-
cebis tvirTis realizeba, xolo mosarCelem gonivruli mtkice-
bis standartis farglebSi SeZlo am garemoebis dadastureba. mo-
sarCele uTiTebda, rom igi samsaxuridan gaaTavisufles poli-
tikuri niSniT diskriminaciis gamo, xolo mopasuxem ver daasa-
buTa rom aRniSnuls adgili ar hqonia. Tumca, miuxedavad am na-
wilSi sarCelis dakmayofileba-ardakmayofilebisa, brZaneba ma-
inc ukanonoa, radgan mocemul SemTxvevaSi mosarCele pirdapir
unda daniSnuliyo, keTilsindisierebisa da uflebis borotad
gamoyenebis akrZalvis principebis safuZvelze, sajaro samsaxu-
ris Sesaxeb kanonis 30-e muxlis pirveli punqtis ̀ T~ qvepunqtis
ganmartebidan gamomdinare;

35.21. samsaxuris ufrosebs, romlebic movaleobis Semsruleb-
lebad dainiSnen, gaezardaT funqcia-movaleobebi da, Sesabami-
sad, ekuTvnodaT konkursis gavla, xolo mosarCelis funqcia-
movaleobebi, piriqiT, Semcirda. amasTan, mosarCele iTxovda ara
samsaxuris ufrosad, aramed ganyofilebis ufrosad daniSvnas,
xolo moyvanili magaliTebi SeexebodaT samsaxuris ufrosebs,
Tumca arc aRniSnuls hqonda saqmisaTvis mniSvneloba;

35.22. sasamarTlom ar gaiziara adamianis uflebaTa evropuli
sasamarTlos midgoma mtkicebis standartTan dakavSirebiT, ro-
melsac evrosasamarTlo iyenebs sxvadasxva darRvevebze, maT So-
ris, Tanasworobis uflebis darRvevebze ganacxadebis ganxil-
visas. mxedvelobaSia gonivrul eWvs miRma standarti, romlis
mixedviT: ̀ mtkiceba SeiZleba gamomdinareobdes sakmarisad mya-
ri, naTeli da Tanmxvedri daskvnebidan an faqtebis calsaxa pre-
zumfciidan~ (ix. evrosasamarTlos gadawyvetilebebi: ̀ Anguelova
v. Bulgaria~; ̀ RaribaSvili saqarTvelos winaaRmdeg~);
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35.23. reorganizaciis safuZvliT gaTavisuflebasTan dakav-
SirebiT arsebuli ganmartebebi ewinaaRmdegeba saqarTvelos
uzenaesi sasamarTlos praqtikas;

35.24. yovelive zemoaRniSnulidan gamomdinare, gasaCivrebu-
li ganCineba gaTavisuflebis kanonierebasTan da diskriminaci-
asTan dakavSirebiT dausabuTebelia. Sesabamisad, araswori ga-
dawyvetilebaa aseve miRebuli samsaxurSi aRdgenis, ganacduri-
sa da moraluri zianis anaRaurebis nawilSic.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
37. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 09 Tebervlis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

38. winamdebare SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania saqarTvelos Sromis kodeqsis (SemdgomSi _ ̀ sSk~) 37-e
muxlis pirveli punqtis ̀ a~ qvepunqtis (kanonis davis warmoSo-
bis dros moqmedi redaqcia) Sesabamisad dasaqmebulTan SromiTi
xelSekrulebis Sewyvetis marTlzomiereba.

39. kasatori davobs, rom masTan SromiTi xelSekruleba Sew-
yda diskriminaciuli motiviT _ misi politikuri Sexedulebis
gamo. kasatoris mtkicebiT, ssip a.e.b-Si Catarebul reorganiza-
cias formaluri xasiaTi hqonda da realurad miznad isaxavda
damsaqmeblisaTvis politikuri Sexedulebis gamo miuRebeli
kadrebis gaTavisuflebas. amdenad, mopasuxis mier gamovlenili
neba _ mosarCelis gaTavisuflebis Taobaze, upirveles yovlisa,
swored, antidiskriminaciuli kanonmdeblobis WrilSi unda Se-
fasdes.

40. sSk-is 37-e muxlis me-3 punqtis ̀ b~ qvepunqtis (kanonis da-
vis warmoSobis dros moqmedi redaqcia) Tanaxmad, dauSvebelia
SromiTi xelSekrulebis Sewyveta am kanonis me-2 muxliT gaTva-
liswinebuli diskriminaciis safuZvliT.

41. sakasacio sasamarTlo aRniSnavs, rom SromiT urTierTo-
baSi diskriminaciis sakiTxis momwesrigebel debulebebs adgens
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sSk-is me-2 muxli, romelic krZalavs nebismieri saxis diskrimi-
nacias SromiT da winasaxelSekrulebo urTierTobebSi. aRniSnu-
li muxlis me-2 da me-3 punqtebis (kanonis davis warmoSobis dros
moqmedi redaqcia) Tanaxmad, SromiTi urTierToba warmoiSoba mxa-
reTa Tanasworuflebianobis safuZvelze nebis Tavisufali ga-
movlenis Sedegad miRweuli SeTanxmebiT; SromiT da winasaxel-
Sekrulebo urTierTobebSi akrZalulia nebismieri saxis diskri-
minacia rasis, kanis feris, enis, eTnikuri da socialuri kuTvni-
lebis, erovnebis, warmoSobis, qonebrivi da wodebrivi mdgoma-
reobis, sacxovrebeli adgilis, asakis, sqesis, seqsualuri ori-
entaciis, SezRuduli SesaZleblobis, religiuri, sazogadoeb-
rivi, politikuri an sxva gaerTianebisadmi, maT Soris, profesi-
uli kavSirisadmi, kuTvnilebis, ojaxuri mdgomareobis, poli-
tikuri an sxva Sexedulebis gamo.

42. ̀ diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqar-
Tvelos kanonis me-2 muxli gansazRvravs diskriminaciis cnebas
da adgens ̀ pirdapiri~ da ̀ iribi~ diskriminaciis legalur defi-
nicias. ̀ pirdapir~ diskriminacias miekuTvneba diskriminatoris
mxridan imgvari mopyroba an pirobebis Seqmna, romelic pirs ma-
diskriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan SedarebiT an
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo mdgoma-
reobaSi myof pirebs. rac Seexeba ̀ irib~ diskriminacias, igi saxe-
zea maSin, rodesac formiT neitraluri da arsiT diskriminaciu-
li debuleba, kriteriumi an praqtika pirs diskriminaciis rome-
lime niSnis gamo araxelsayrel mdgomareobaSi ayenebs analogi-
ur pirobebSi myof sxva pirebTan SedarebiT an Tanabar mdgoma-
reobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs.
Tumca, rogorc erT, ise meore SemTxvevaSi, ar unda arsebobdes
gansxvavebuli mopyrobis gamamarTlebeli garemoebebi, rac gu-
lisxmobs imgvar SemTxvevebs, rodesac amgvari mopyroba an pi-
robebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis
dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da go-
nivruli gamarTleba da aucilebelia demokratiul sazogadoe-
baSi, xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis
misaRwevad.

43. sakasacio palata ganmartavs, rom kanoniT gaTvaliswine-
buli abstraqtuli elementebis arseboba upirobod diskrimina-
ciis faqtis dadgenis sakmaris winapirobas ar qmnis. gansxvavebu-
li mopyroba unda arsebobdes kanonmdeblobiT aRiarebuli ro-
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melime uflebiT an sikeTiT sargeblobasTan mimarTebiT, vinai-
dan calke aRebuli diskriminaciis instituti damoukidebel
dacvas ar eqvemdebareba. uzenaesma sasamarTlom araerT gadaw-
yvetilebaSi ganmarta, rom diskriminaciis faqtis dadgenisaT-
vis unda arsebobdes daculi sfero _ ufleba, romelSic xdeba
Careva; komparatori _ analogiur an arsebiTad msgavs urTier-
TobaSi myofi piri da am or pirs Soris mTavari gansxvaveba warmo-
adgens e.w. ̀ amosacnob niSans~. am faqtebis sapirispirod Carevis
gamarTleba gonivruli da wonadi argumentebiT ekisreba gansxva-
vebuli mopyrobis iniciators. Sesabamisad, dRis wesrigSi dgeba
diksriminaciis saqmeze mtkicebis tvirTis ganawilebis sakiTxi
(ix. mag., susg saqme #as-864-831-2016, 03 ivlisi, 2017 weli; #as-
319-302-2017, 28 ivlisi, 2017 weli; #as-247-235-2017, 29 seqtembe-
ri, 2017 weli).

44. saqarTvelos samoqalaqo saproceso kodeqsis 3633-e mux-
lis Tanaxmad, diskriminaciis Sesaxeb sarCelis aRZvrisas pirma
sasamarTlos unda warudginos faqtebi da Sesabamisi mtkicebu-
lebebi, romlebic diskriminaciuli qmedebis ganxorcielebis va-
raudis safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis
mtkicebis tvirTi, rom diskriminacia ar ganxorcielebula. da-
saxelebuli saproceso norma adgens SezRudvis iniciatoris
valdebulebas, sasamarTlos warudginos mtkicebulebebi da mi-
uTiTos faqtebze, romelTa analizi garkveuli niSniT piris mi-
marT araTanabari mopyrobis varaudis safuZvels iZleva. swored
am saproceso standartis dacvis SemTxvevaSi warmoiSoba mopa-
suxis valdebuleba: a) gaamarTlos gansxvavebuli mopyroba obi-
eqturi da gonivruli argumentebiT, romlebic gadawonis gan-
sxvavebul mopyrobas da gamarTlebuli iqneba demokratiuli Ri-
rebulebebiT; b) amtkicos gansxvavebuli mopyrobis ararseboba
(ix. mag., susg saqme #as-319-302-2017, 28 ivlisi, 2017 weli; #as-
247-235-2017, 29 seqtemberi, 2017 weli).

45. gansaxilvel SemTxvevaSi mosarCele miuTiTebs damsaqmeb-
lis mxridan mis SromiT uflebebSi diskriminaciuli motiviT Ca-
revaze, kerZod, dakavebuli Tanamdebobidan politikuri Sexe-
dulebis gamo gaTavisuflebaze, Tumca mas arc sarCelSi da arc
saqmis mosamzadebel etapze miuTiTebia konkretuli faqtebi,
Tu raSi gamoixata mis SromiT uflebaSi politikuri niSniT Care-
va da ar warudgenia Sesabamisi mtkicebulebebi, rac sasamarTlos
diskriminaciuli mopyrobis dasabuTebuli varaudis safuZvels
Seuqmnida da, Sesabamisad, saqarTvelos samoqalaqo saproceso
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kodeqsis 3633-e muxlis mixedviT, aRniSnulis uaryofis mtkice-
bis tvirTs mopasuxeze gadaitanda. mxolod romelime politi-
kuri partiis Riad mxardaWera da maT politikur aqtivobebSi mo-
nawileobis miReba, amgvari varaudis safuZvels ar iZleva. mo-
sarCelis miTiTeba, rom aRniSnulis gamo samsaxurSi araerTxel
Seeqmna problemebi, zogadi da dausabuTebelia. ufro metic, man
Tavad daadastura, rom 2012 wlidan, xelisuflebis Secvlis mi-
uxedavad, igi ganagrZobda politikuri partiis _ nacionaluri
moZraobis mxardaWeras, daufaravad afiqsirebda Tavis politi-
kur Sexedulebebs da aqtiurad dadioda partiis mier organize-
bul Sexvedrebze da aqciebze. amasTan, sadavo araa, rom 2012 wli-
dan gaTavisuflebamde (18.04.2017w.), TiTqmis xuTi wlis ganmav-
lobaSi, mosarCele ssip a.e.b-Si sxvadasxva poziciebs ikavebda da
samsaxurebrivad dawinaurda (ix. winamdebare ganCinebis 6-7 pun-
qtebi). es garemoebebi ki erTobliobaSi, araTu qmnis, aramed aqar-
wylebs mosarCelis Tanamdebobidan diskriminaciuli motiviT ga-
Tavisuflebis varauds.

46. garda amisa, dadgenilia, rom reorganizaciis Sedegad ga-
Tavisuflda ssip a.e.b-os 7 samsaxuris ufrosi, maT Soris, mosar-
Cele. TiToeuli maTganisTvis a.e.b-os xelmZRvanelis mier SeTa-
vazebul iqna axali, gaerTianebuli samsaxuris ufrosis an gan-
yofilebis ufrosis vakantur poziciaze movaleobis Semsruleb-
lad daniSvna, razec Tanxmoba ganacxada yvela TanamSromelma,
lojistikis samsaxuris ufrosisa da mosarCelis garda. amdenad,
damsaqmeblis mxridan ssip a.e.b-os samsaxurebis ufrosebis, anu
arsebiTad msgavs pirobebSi myofi pirebis mimarT Tanabari mop-
yroba ganxorcielda, rac aseve diskriminaciuli mopyrobis ga-
momricxvel garemoebas warmoadgens.

47. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom mosarCelem ver gaarTva Tavi diskriminaciuli qme-
debis ganxorcielebis varaudis warmoSobisaTvis aucilebeli
faqtebis miTiTebisa da mtkicebis misTvis dakisrebul movale-
obas da damajereblad ver axsna politikuri Sexedulebebis niS-
niT gansxvavebuli mopyrobis arseboba.

48. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
mosazrebas, rom winamdebare saqmeSi Sesafasebel sakiTxs war-
moadgens mxolod diskriminaciuli mopyroba da miiCnevs, rom aR-
niSnulis garda, gansaxilvel SemTxvevaSi aseve gamosakvlevia sa-
davo brZanebis baTilad cnobis sxva safuZvlebic, romlebzec
mosarCele sarCelSi miuTiTebda.
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49. kasatori agreTve davobs, rom diskriminaciuli mopyroba
ar iyo sadavo brZanebis baTilad cnobis erTaderTi safuZveli
da aRniSnulis dadgenis miuxedavad, igi tolfass Tanamdeboba-
ze ukonkursod unda daeniSnaT, vinaidan reorganizaciis Sede-
gad ar Semcirebula Statebis raodenoba da biujetiT gaTvalis-
winebuli saxelfaso fondi, xolo mopasuxem ver daasabuTa ris
gamo ar miiCnia mizanSewonilad mosarCelis ukonkursod daniS-
vna.

50. garda amisa, saapelacio sasamarTlom saapelacio saCivar-
Si miTiTebuli pretenziebis gverdis avliT, arasworad, ise, rom
aRniSnulze mopasuxes Tavad ar miuTiTebia, daadgina mosarCe-
lis mier gaTavisuflebamde dakavebuli Tanamdebobisa da reor-
ganizaciis Semdeg misTvis SeTavazebuli Tanamdebobis (movale-
obis Semsruleblad) aratolfasovneba; aseve, is garemoeba, rom
samsaxurebis an ganyofilebis xelmZRvanelebis konkursis gare-
Se an movaleobis Semsruleblad daniSvna damokidebuli iyo ima-
ze _ Seicvala Tu ara Sesabamisi samsaxuris funqciebi.

51. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis samu-
Saodan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
veles yovlisa, sasamarTlo amowmebs ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTavisuf-
lebisas. am sakiTxis gamorkveva SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad (ix. mag.,
susg saqme #as-151-147-2016, 19 aprili, 2016 weli).

52. mocemul SemTxvevaSi mosarCelis samuSaodan gaTavisuf-
lebas safuZvlad sSk-is 37-e muxlis pirveli punqtis ̀ a~ qvepun-
qti (kanonis davis warmoSobis dros moqmedi redaqcia) daedo.
aRniSnuli muxlis Tanaxmad, SromiTi xelSekrulebis Sewyvetis
safuZvelia ekonomikuri garemoebebi, teqnologiuri an organi-
zaciuli cvlilebebi, romlebic aucilebels xdis samuSao Zalis
Semcirebas.

53. sakasacio palata ganmartavs, rom organizaciuli cvlile-
bebi (reorganizacia) mxolod maSin warmoSobs muSakis samsaxuri-
dan gaTavisuflebis marTlzomier safuZvels, Tu arsebobs sa-
muSao Zalis Semcirebis aucilebloba (ix. mag., susg saqme #as-
1444-1364-2017, 09 marti, 2018 weli; #as-395-2019, 27 ivnisi, 2019
weli).

54. reorganizacia aris sawarmos, dawesebulebis, organizaci-
is struqturis Secvla, gadakeTeba, gardaqmna an misi organiza-
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ciul-samarTlebrivi formis Secvla, rasac SesaZloa, garkveul
SemTxvevebSi, mohyves Statebis Semcireba, magram reorganiza-
cia, jer erTi, ar unda iyos formaluri, ekonomikuri, teqnolo-
giuri an organizaciuli cvlilebebi sawarmoSi/organizaciaSi re-
alurad unda ganxorcieldes Sesabamisi faqtobrivi da kanonie-
ri safuZvliT da, meore, rac mTavaria, amgvari cvlilebebi auci-
lebels unda xdides Statebis Semcirebas, vinaidan reorganiza-
cia TavisTavad ar iwvevs Statebis Semcirebas. sawarmoSi reor-
ganizaciis realurad (struqturis an samarTlebrivi formis Sec-
vlis, gadakeTebis, gardaqmnis) ganxorcielebis SemTxvevaSi, sa-
warmos administracia valdebulia, asabuTos Statebis Semcire-
bis aucilebloba, raTa Statebi formalurad ar Semcirdes da ar
iqces administraciis mier umarTebulo gadawyvetilebis miRe-
bis kanonismier safuZvlad. administraciis mier amgvari nebis
gamovlenas, miuxedavad imisa, ra formiT arsebobs igi (aqti, brZa-
neba, garigeba), saqarTvelos samoqalaqo kodeqsis 54-e muxlis
dispoziciuri Sinaarsi (sajaro wesrigisa da zneobis winaaRmde-
goba) baTilad miiCnevs da mas iuridiul Sedegs ar ukavSirebs.
amdenad, reorganizacia, Tundac marTlzomierad Catarebuli,
yovelTvis ar qmnis dasaqmebulis samsaxuridan ganTavisufle-
bis legitimur safuZvels. organizaciaSi mimdinare struqturu-
li, organizaciuli cvlilebebi, mxolod im SemTxvevaSi warmo-
Sobs muSakis samsaxuridan gaTavisuflebis marTlzomier safuZ-
vels, Tu dadgindeba, rom igi Tavisi Sinaarsis gaTvaliswinebiT,
ekonomikuri siduxWiris gamo, Statebis an/da xelfasebis Semci-
rebis an sxva obieqturi saWiroebis gamo, damsaqmebels ayenebs
konkretuli Tanamdebobidan muSakis gaTavisuflebis aucileb-
lobis winaSe. sxva SemTxvevaSi, organizaciaSi mimdinare struq-
turuli, organizaciuli cvlilebebic, TavisTavad, ar aris mu-
SakTan xelSekrulebis Sewyvetis safuZveli, vinaidan aseT Sem-
TxvevaSi e.w. ̀ reorganizaciis~ safuZvliT piris samsaxuridan gaS-
vebis diskriminaciuli motivebi SeiZleba daifaros da iqces ad-
ministraciis mier umarTebulo gadawyvetilebis miRebis kano-
nismier safuZvlad. Sesabamisad, dasaqmebulis samsaxuridan ne-
bismieri, maT Soris reorganizaciis, safuZvliT daTxovnis sa-
kiTxis gadawyvetisa da arCevanis dros damsaqmebeli valdebu-
lia, ixelmZRvanelos gonivruli da dasabuTebuli kriteriumiT,
rac gamoricxavs eWvis safuZvels gadawyvetilebis miRebis pro-
cesSi da dausabuTeblad ar xelyofs dasaqmebulis kanonier in-
teress, mis SromiT uflebebs (ix. susg saqme #as-224-224-2018, 18
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maisi, 2018 weli).
55. zemoaRniSnulidan gamomdinare, gasaCivrebul gadawyve-

tilebaSi arsebuli msjeloba, rom vinaidan reorganizaciis Ca-
tarebis marTlzomiereba sadavod ar gamxdara, is garemoeba _ ga-
moiwvia Tu ara aRniSnulma Statebis Semcireba, winamdebare da-
vis farglebSi gamosakvlev sakiTxs ar warmoadgens, ar aris mar-
Tebuli.

56. sakasacio sasamarTlo aseve miuTiTebs, rom SromiTsamar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli Ta-
viseburebiT xasiaTdeba, rasac mtkicebulebebis wardgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari Se-
saZleblobebi ganapirobebs. mtkicebis tvirTis ganawilebis spe-
cialuri standartiT damsaqmebelia valdebuli daadasturos
dasaqmebulis samsaxuridan gaTavisuflebis kanonieri da sakma-
risi safuZvlis arseboba. amgvari standartis gamoyenebis nor-
matiul safuZvels qmnis is, rom damsaqmebels aqvs mtkicebiTi
upiratesoba, sasamarTlos warudginos misTvis xelsayreli mtki-
cebulebebi (ix. mag., susg saqme #as-483-457-2015, 07 oqtomberi,
2015 weli).

57. amdenad, damsaqmebelma saTanado mtkicebulebebis war-
dgenis gziT unda daadasturos yovel konkretul SemTxvevaSi
organizaciuli cvlilebebis gamo dasaqmebulTa ricxovnobis
Semcirebis aucilebloba, raTa reorganizaciis safuZvliT Sta-
tebis Semcireba da dasaqmebulTan SromiTi xelSekrulebis Sew-
yveta ar iqces damsaqmeblis mier umarTebulo gadawyvetilebis
miRebis kanonismier safuZvlad.

58. saqarTvelos uzenaesi sasamarTlos araerT ganCinebaSi
ganmartebulia, rom saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo, amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iqnes e.w. ̀ favor prestatoris~ principi, rac dasaqmebu-
lisaTvis sasargeblo wesTa upiratesobas niSnavs. swored aRniS-
nuli principis gamoyenebisas saWiroa damsaqmeblisa da dasaqme-
bulis moTxovnebisa da interesebis wonasworobis dacva samar-
Tlianobis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi. dasaqmebulis gaTavisuflebis safuZ-
vlebis kvlevisas mniSvnelovania, dadgindes, ra RonisZiebebi ga-
atara damsaqmebelma, raTa uzrunveleyo dasaqmebulisaTvis da-
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kavebuli poziciis SenarCuneba. cxadia, SromiTi urTierTobis
Sewyvetis momwesrigebeli TiToeuli safuZvlis gamoyenebamde
dasabuTebuli unda iyos misi gamoyenebis winapiroba (ix. mag., susg
saqme #as-941-891-2015, 29 ianvari, 2016 weli; #as-224-224-2018,
18 maisi, 2018 weli; #as-361-2022, 10 ivnisi, 2022 weli).

59. mocemul SemTxvevaSi saapelacio sasamarTlos ar gamouk-
vlevia iyo Tu ara saxeze dasaqmebulTan/mosarCelesTan Sromi-
Ti xelSekrulebis Sewyvetis upirobo aucilebloba. kerZod, sa-
apelacio sasamarTlom damsaqmeblis gadawyvetileba mosarCelis
gaTavisuflebis Taobaze marTlzomierad miiCnia, Tumca mas ar
umsjelia saapelacio saCivarSi miTiTebul pretenziaze State-
bisa da saxelfaso fondis SemcirebasTan dakavSirebiT da ar ga-
moukvlevia reorganizaciis Sedegad dadga Tu ara dRis wesrigSi
samuSao Zalis Semcirebis, kerZod ki, mosarCelis gaTavisufle-
bis aucilebloba. saapelacio sasamarTlos aseve ar umsjelia
konkretulad ra faqtobriv garemoebebze dayrdnobiT miiCnia
mopasuxem mosarCelis SeTavazebul Tanamdebobaze ukonkursod
gadayvana mizanSeuwonlad.

60. garda amisa, saapelacio sasamarTlos saTanadod ar gamo-
ukvlevia mosarCelis mier reorganizaciamde dakavebuli da re-
organizaciis Semdeg misTvis SeTavazebuli Tanamdebobis tol-
fasovneba. kerZod, saapelacio sasamarTlom daadgina, rom re-
organizaciis Sedegad konkursis gavla Seexo ramdenime samsaxu-
ris ufross, maT Soris servisebisa da brendis ganviTarebis sam-
saxuris ufross, rac gamowveuli iyo dakavebuli da dasakavebe-
li TanamdebobisaTvis wayenebuli sakvalifikacio moTxovnebis
gansxvavebulobiT, samsaxuris gaerTianebis Sedegad damatebu-
li funqciebidan gamomdinare; sasamarTlom aseve daadgina, rom
im samsaxurebSi, romelTac SeecvalaT funqciebi, samsaxuris
xelmZRvanelebi dainiSnen movaleobis Semsruleblebad, radgan
axali saStato ganrigis damtkicebam axali sakvalifikacio moT-
xovnebis gaCena gamoiwvia, romelic konkursis safuZvelze unda
Semowmebuliyo. saapelacio sasamarTlom aRniSnuli garemoebe-
bi sadavo brZanebis marTlzomierebis mniSvnelovan safuZvle-
bad miiCnia, Tumca mas ar dausabuTebia konkretulad ra faqteb-
ze da mtkicebulebebze dayrdnobiT daadgina isini. kasatori sa-
kasacio saCivarSi miuTiTebs, rom zemoaRniSnul garemoebebze
mopasuxes saqmis ganxilvis arcerT etapze miuTiTebia, igive pre-
tenzia asaxuli iyo mosarCelis saapelacio saCivarSic, Tumca sa-
apelacio sasamarTlos apelantis am pretenziaze pasuxi ar gau-
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cia.
61. amasTan, aRsaniSnavia is garemoeba, rom mosarCeles mopa-

suxem SesTavaza ara servisebisa da brendis ganviTarebis samsa-
xuris ufrosis vakantur poziciaze movaleobis Semsruleblad
daniSvna, aramed aRniSnuli samsaxuris momxarebelTan urTier-
Tobis ganyofilebis ufrosis Tanamdebobaze movaleobis Semsru-
leblad daniSvna. swored aRniSnul poziciaze aRdgenas iTxovs
mosarCele wardgenili sarCeliT, rasTan dakavSirebiTac saape-
lacio sasamarTlom dadgenilad miiCnia pirveli instanciis sa-
samarTlos gadawyvetilebaSi miTiTebuli garemoeba, rom servi-
sebisa da brendis ganviTarebis samsaxuris momxmarebelTan ur-
TierTobis ganyofilebis ufrosis vakanturi pozicia mosarCe-
lis mier reorganizaciamde dakavebuli Tanamdebobis funqciu-
ri datvirTvis mqone iyo.

62. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnuli gare-
moebebi saqmis xelaxla gansaxilvelad saapelacio sasamarTlo-
Si dabrunebis safuZvelia.

63. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

64. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
ta moklebulia SesaZleblobas Tavad miiRos gadawyvetileba da-
vaze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arse-
biTi mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasa-
marTlosaTvis dabrunebis safuZvelia. kerZod, mocemul Sem-
TxvevaSi saapelacio sasamarTlom saqmeSi arsebul mtkicebule-
bebze dayrdnobiTa da SromiTsamarTlebriv davebSi arsebuli
mtkicebis tvirTis ganawilebis Taviseburebis gaTvaliswinebiT
(winamdebare ganCinebis 59-e-61-e punqtebSi miTiTebuli garemo-
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ebebis mxedvelobaSi miRebiT), unda daadginos ssip a.e.b-Si Cata-
rebuli reorganizaciis Sedegad dadga Tu ara dRis wesrigSi mo-
sarCelis Tanamdebobidan gaTavisuflebis upirobo aucileblo-
ba. mxolod am garemoebis saTanadod gamokvlevis Semdeg aris Se-
saZlebeli imis dadgena, marTlzomierad moxda Tu ara mosarCe-
lis dakavebuli Tanamdebobidan gaTavisufleba.

65. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

66. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. t-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 09 Tebervlis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-252-2023 8 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb brZa-
nebis baTilad cnoba, kompensaciis gadaxdis dakisreba, iZulebi-
Ti ganacduris anazRaureba, angariSsworebis dayovnebisTvis ka-
noniT gaTvaliswinebuli procentis gadaxdis dakisreba

aRwerilobiTi nawili:
1. l. l-Zem (SemdegSi _ pirveli mosarCele, kasatori) da T. d-

nma (SemdegSi _ meore mosarCele, kasatori) sarCeli aRZres ss
`s.s.e-mis~ (SemdegSi _ mopasuxe an mopasuxe sazogadoeba an mowi-
naaRmdege mxare) mimarT.

2. pirvelma mosarCelem moiTxova: 1.1. SromiTi xelSekrule-
bis Sewyvetis Sesaxeb 2019 wlis 02 maisis brZanebis baTilad cno-
ba; 1.2. samsaxurSi aRdgenis nacvlad, mopasuxisaTvis pirveli mo-
sarCelis sasargeblod kompensaciis _ 60190 laris gadaxdis da-
kisreba; 1.3. mopasuxisaTvis pirveli mosarCelis sasargeblod
iZulebiTi ganacduris saxiT yovelTviurad 6019 laris gadax-
dis dakisreba 2019 wlis 02 maisidan mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis Taobaze sasamarTlos gadawyvetilebis aRsrule-
bamde; 1.4. mopasuxisaTvis pirveli mosarCelis sasargeblod an-
gariSsworebis dayovnebisTvis, 2019 wlis 02 maisidan sasamar-
Tlos gadawyvetilebis aRsrulebamde yovel vadagadacilebul
dReze 6019 laris 0,07%-S gadaxdis dakisreba.

3. pirveli mosarCelis moTxovnebi daefuZna Semdeg faqtob-
riv garemoebebs: 2015 wlis 06 ivliss, mxareTa Soris daido uva-
do Sromis xelSekruleba, romliTac mosarCele mopasuxe kompa-
niaSi dainiSna proeqtebis nebarTvebis da saxelmwifo qonebis
marTvis departamentis ufrosis poziciaze. 2018 wlis 01 marti-
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dan mosarCelis Sromis yovelTviuri anazRaureba 6019 lariT ga-
nisazRvra. 2018 wlis 06 noembers, pirveli mosarCele gadayvani-
li iqna sainformacio teqnologiebis departamentis ufrosis mo-
adgilis poziciaze. aRniSnul poziciazec pirveli mosarCelis
Sromis yovelTviuri anazRaureba 6019 lariT ganisazRvra. mopa-
suxe kompaniis 2019 wlis 02 maisis brZanebiT, pirveli mosarCele
gaTavisuflda dakavebuli poziciidan, saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli punqtis ̀ z~ qvepunqtis Sesabamisad.
damsaqmebelma miiCnia, rom pirvelma mosarCelem SromiTi mova-
leobebi uxeSad daarRvia proeqtebis nebarTvebis da saxelmwi-
fo qonebis marTvis departamentis ufrosis poziciaze muSaobis
periodSi. SromiTi xelSekrulebis Sewyvetas safuZvlad daedo
mopasuxe kompaniis Sida auditis departamentis angariSi. pir-
velma mosarCelem, sakiTxis Seswavlis procesSi, wardgenili sam-
saxurebrivi baraTiT pasuxi gasca auditis angariSSi dasmul sa-
kiTxebs, rac damsaqmeblis mier gadawyvetilebis miRebisas ar iqna
gaziarebuli. pirvelma mosarCelem miiCnia, rom mis mier SromiTi
movaleobebis uxeS darRvevas adgili ar hqonia da mopasuxis ga-
dawyvetileba SromiTi urTierTobis Sewyvetis Sesaxeb, ukano-
noa.

4. meore mosarCelem moiTxova: 1.1. SromiTi xelSekrulebis
Sewyvetis Sesaxeb 2019 wlis 02 maisis brZanebis baTilad cnoba;
1.2. samsaxurSi aRdgenis nacvlad mopasuxisaTvis meore mosar-
Celis sasargeblod kompensaciis _ 13750 laris gadaxdis dakis-
reba; 1.3. mopasuxisaTvis meore mosarCelis sasargeblod iZule-
biTi ganacduris saxiT 14 166 laris gadaxdis dakisreba; 1.4. mopa-
suxisaTvis meore mosarCelis sasargeblod angariSsworebis da-
yovnebisaTvis, 2019 wlis 02 maisidan sasamarTlos gadawyveti-
lebis aRsrulebamde yovel vadagadacilebul dReze 2500 laris
0,07%-s gadaxdis dakisreba;

5. meore mosarCelis moTxovnebi daefuZna Semdeg faqtobriv
garemoebebs: 2018 wlis 06 noembers, mxareTa Soris daido vadiani
Sromis xelSekruleba (2019 wlis 17 oqtombris CaTvliT), romli-
Tac mosarCele mopasuxe kompaniaSi dainiSna proeqtebis nebar-
Tvebis da saxelmwifo qonebis marTvis departamentis satyeo sam-
saxuris ufrosis poziciaze. mosarCelis Sromis yovelTviuri
anazRaureba 2500 lariT ganisazRvra. mopasuxe kompaniis 2019
wlis 02 maisis brZanebiT, mosarCele gaTavisuflebuli iqna da-
kavebuli poziciidan, saqarTvelos Sromis kodeqsis 37-e muxlis
pirveli punqtis `z~ qvepunqtis Sesabamisad. mosarCelem miiC-
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nia, rom mis mier SromiTi movaleobebis uxeS darRvevas adgili
ar hqonia da mopasuxis gadawyvetileba SromiTi urTierTobis Sew-
yvetis Sesaxeb, ukanonoa.

6. mopasuxem waradgina Sesagebeli, romliTac ar cno sasarCe-
lo moTxovnebi da miuTiTa, rom mosarCeleebTan SromiTi xel-
Sekrulebebis Sewyvetis Sesaxeb brZanebis miRebas safuZvlad da-
edo mopasuxe kompaniis mmarTvelTa sabWos wevris _ z. a-is 2019
wlis 01 maisis moxsenebiTi baraTi, romelsac Tavis mxriv safuZ-
vlad daedo kompaniis Sida auditis departamentis kontraqte-
bis Sedgenisa da monitoringis sferos auditis 2019 wlis 26 mar-
tis angariSi. aRniSnul angariSSi detaluradaa miTiTebuli im
darRvevebis Sesaxeb, romlebic gaxda mosarCeleebis samsaxuri-
dan gaTavisuflebis safuZveli.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 24 seqtembris gadawyvetilebiT sarCeli ar dakma-
yofilda. aRniSnuli gadawyvetilebis gauqmebisa da axali gadaw-
yvetilebis miRebis moTxovniT saapelacio saCivari waradgines
mosarCeleebma, rac uaryofili iqna Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2022 wlis 19 dekembris gan-
CinebiT.

8. saapelacio sasamarTlom dadgenilad miiCnia, rom 2015 wlis
06 ivliss mopasuxes da pirvel mosarCeles Soris daido uvado
Sromis xelSekruleba, romliTac mosarCele mopasuxe kompania-
Si dainiSna proeqtebis nebarTvebis da saxelmwifo qonebis mar-
Tvis departamentis ufrosis poziciaze. 2018 wlis 03 martis brZa-
nebiT ki, cvlileba Sevida SromiT xelSekrulebaSi da pirveli
mosarCelis Sromis anazRaureba ganisazRvra 6019 lariT yovel-
Tviurad. 2018 wlis 06 noembris brZanebiT pirveli mosarCele
gadayvanili iqna sainformacio teqnologiebis departamentis
ufrosis moadgilis poziciaze da misi Sromis yovelTviuri anaz-
Raureba 6019 lariT ganisazRvra. 2019 wlis 02 maisis brZanebiT
pirvel mosarCelesTan SromiTi xelSekruleba Sewyda sSk-is 37-
e muxlis pirveli punqtis `z~ qvepunqtis Sesabamisad. SromiTi
xelSekrulebis Sewyvetas safuZvlad daedo mopasuxe kompaniis
Sida auditis departamentis mier 2019 wlis 26 marts momzade-
bul angariSSi moyvanili faqtebi.

9. 2018 wlis 06 noembers mopasuxes da meore mosarCeles So-
ris daido vadiani Sromis xelSekruleba (2019 wlis 17 oqtombris
CaTvliT), romliTac meore mosarCele mopasuxe kompaniaSi dai-
niSna proeqtebis nebarTvebis da saxelmwifo qonebis marTvis de-
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partamentis satyeo samsaxuris ufrosis poziciaze. meore mo-
sarCelis Sromis yovelTviuri anazRaureba 2500 lariT ganisaz-
Rvra. mopasuxe kompaniis 2019 wlis 02 maisis brZanebiT meore mo-
sarCele gaTavisuflda dakavebuli poziciidan sSk-is 37-e mux-
lis pirveli punqtis ̀ z~ qvepunqtis Sesabamisad. meore mosarCe-
lesTan SromiTi xelSekrulebis Sewyvetas safuZvlad daedo mo-
pasuxe kompaniis Sida auditis departamentis mier 2019 wlis 26
marts momzadebul angariSSi moyvanili faqtebi.

10. saapelacio sasamarTlom daaskvna, rom warmodgenili mtki-
cebulebebisa da mxareTa axsna-ganmartebis urTierTSejerebis
Sedegad, uarsayofi iyo (dasaqmebul mosarCeleTa) mtkiceba sa-
davo brZanebaTa kanonSeusabamobis Taobaze, radgan dasturde-
boda, rom mosarCeleebma daarRvies SromiTi movaleobebi, rac
samsaxurebrivi kompetenciis farglebSi, xelSekrulebebis da-
debis da Sesrulebis kontrolis ganxorcielebisas daSvebul ga-
dacdomebSi gamoixata. aRniSnuli darRveva ki, sSk-is 47-e mux-
lis pirveli nawilis ̀ z~ qvepunqtis winapirobebs warmoSobda.

11. winamdebare saqmeze dadgenili iqna Semdegi:
12. pirvel mosarCeles ekava proeqtebis nebarTvebisa da qo-

nebis marTvis departamentis ufrosis pozicia, xolo meore mo-
sarCeles _ amave departamentis satyeo samsaxuris ufrosis po-
zicia.

13. proeqtebis nebarTvebisa da qonebis marTvis departamen-
tis debulebis me-2 muxlis Tanaxmad, z/aRniSnuli departamen-
tis erT-erT mizans warmoadgenda ̀ eleqtrogadamcem qselebTan,
maT Soris maRali/saSualo Zabvis sahaero xazebTan da qvesadgu-
rebTan dakavSirebiT mimdinare/dagegmili sareabilitacio samu-
Saoebis da mSeneblobis proeqtebis nebarTvebis miRebis organi-
zeba da uzrunvelyofa, sanebarTvo pirobebis ganxorcielebis/
Sesrulebis procesis monitoringi~.

14. departamentis debulebis 3.1.12 punqtis mixedviT `sane-
barTvo sakiTxebTan dakavSirebiT (rogoricaa mSeneblobis ne-
barTva, garemoze zemoqmedebis nebarTva, saxelmwifo tyis fon-
dSi da mis gareT ganakafis warmoebis nebarTva da a.S.) Sesabamis
saministroebTan da sxvadasxva saxis nebarTvis gamcemi uwyebe-
bis warmomadgenlebTan mWidro TanamSromloba.

15. departamentis debulebis me-4 muxlis me-2 punqtis Tanax-
mad, danayofis saqmianobis xelmZRvanelobas, koordinacias da
misi saqmianobis warmarTvas axorcielebs departamentis ufro-
si. garda amisa, pirveli mosarCelis rogorc departamentis uf-
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rosis, samuSao aRweris (Tanamdebobrivi instruqciis) me-5 mux-
lis Tanaxmad, mis pasuxismgeblobas warmoadgenda: departamen-
tis saqmianobis koordinacia, marTva da xelmZRvaneloba (5.1. pun-
qti); TanamSromlebze Semosuli korespondenciis ganawileba, maT
safuZvelze davalebebisa da miTiTebebis gacema da maTi Sesru-
lebis kontroli (5.4. punqti).

16. proeqtebis nebarTvebisa da qonebis marTvis departamen-
tis satyeo samsaxuris ufrosis samuSao aRwerilobis mixedviT,
mis pasuxismgeblobas warmoadgenda miRebuli nebarTvis piro-
bebis Sesrulebis monitoringi da angariSis wardgena zemdgomi
xelmZRvanelobisTvis (5.5. punqti). samsaxuris gamarTuli muSa-
oba (5.13. punqti).

17. dadgenilia, rom ̀ q-s-is~ eleqtrogadamcemi xazis mSeneba-
re monakveTze xe-mcenareebis gaCexvasTan dakavSirebiT mopasu-
xis mier gaformda oTxi xelSekruleba: 2017 wlis 03 oqtombers
#60-7-117-2118 xelSekruleba i.m. g. x-Tan; 2017 wlis 04 oqtom-
bers #60-7-117-2129 xelSekruleba Sps ̀ o. Z-Tan~; #60-7-117-2128
xelSekruleba Sps ̀ s-Tan~; 2017 wlis 27 dekembers #60-7-217-3025
xelSekruleba i.m. g. x-Tan. am xelSekrulebebis dadebisaTvis sa-
Wiro informaciis miwodeba da dadebuli xelSekrulebebis Ses-
rulebis kontroli meore mosarCelis samsaxuris uSualo mova-
leobas warmoadgenda. garda amisa, Tavad xelSekrulebebis 7.4
punqtis mixedviT, Semsyidvelis mxridan xelSekrulebis Sesru-
lebis kontrolis ganmaxorcielebel pirebad miTiTebuli iyvnen
satyeo samsaxuris ufrosi _ meore mosarCele da amave samsaxu-
ris satyeo samsaxuris ufrosi specialisti S. a-i. Tavis mxriv,
satyeo samsaxuris saqmianobaze kontrolis ganmaxorcielebeli
piri departamentis ufrosi, pirveli mosarCele iyo. Sesabami-
sad, oTxive xelSekrulebis dadebis da Sesrulebis procesSi ka-
nonmdeblobis moTxovnebis da kompaniis interesebis dacva mo-
sarCeleebis SromiT movaleobas warmoadgenda.

18. dadgenilia, rom mopasuxes da kontraqtorebs Soris 2017
wlis 03 da 04 oqtombers dadebuli sami xelSekrulebis sagans
warmoadgenda 500 kilovatiani ̀ q-s-is~ eleqtrogadamcemi xazis
monakveTis (133-163 malebis farglebSi) dacvis buferul zonaSi
moxvedrili xe-mcenareebis gaCexvis da moWrili xe-tyis dasaw-
yobebis adgilamde transportirebiT momsaxureba. xelSekrule-
bebis safuZvelze samuSaos Sesruleba, Sesrulebuli samuSaos
Semowmeba da anazRaureba xorcieldeboda Semdegi proceduriT:
Semsrulebeli xe-mcenareebis gaCexvis samuSaoebs asrulebda
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kompetenturi organos mier gacemuli xe-tyis gaCexvis nebarTvis
Sesabamisad, romelSic miTiTebuli iyo gasaCexi xe-mcenareebis
raodenoba, saxeoba da miwis nakveTis sakadastro kodi; Sesru-
lebuli samuSaos moculobasTan dakavSirebiT dgeboda daTva-
lierebis aqti, romlis safuZvelzec meore mosarCele samsaxu-
rebriv baraTs warudgenda Sesyidvebis departaments, ris Sem-
degac dgeboda miReba-Cabarebis aqti da mopasuxe mimwodebels
Sesrulebuli samuSaos Rirebulebas unazRaurebda. samive xel-
Sekrulebis SemTxvevaSi (teqnikuri pirobebis me-2 punqti) iden-
turia gasaCexi teritoriis koordinatebi, rac pirveli mosarCe-
lis ganmartebiT, meqanikur Secdomas warmoadgens. amasTan, mxa-
reTa axsna-ganmartebiT, aseve mowme g. S-vis CvenebiT dadgeni-
lia, rom konkretul Semsrulebels miewodeboda im monakveTis
koordinatebi, sadac xe-tyis Wris samuSaoebi unda Sesrulebu-
liyo.

19. _ 2017 wlis 03 oqtombris #60-7-117-2118 xelSekrulebis
safuZvelze i.m g. x-ma pirvel etapze ganaxorciela 608,7m3 xe-
mcenaris moWris da bufers gareT gatanis samuSao, meore etapze
_ 687,24 m3 xe-mcenaris moWris da bufers gareT gatanis samuSao.

20. _ 2017 wlis 04 oqtombris #60-7-117-2129 xelSekrulebis
safuZvelze Sps `o. Z-m~ pirvel etapze ganaxorciela 583,3m3 xe-
mcenaris moWris da bufers gareT gatanis samuSao, meore etapze
_ 1073,52 m3 xe-mcenaris moWris da bufers gareT gatanis samuSao.

21. 2017 wlis 04 oqtombris #60-7-117-2128 xelSekrulebis sa-
fuZvelze Sps ̀ s-am~ pirvel etapze ganaxorciela 621,4 m3 xe-mce-
naris moWris da bufers gareT gatanis samuSao, meore etapze _
875,31 m3 xe_mcenaris moWris da bufers gareT gatanis samuSao.

22. kontraqtorebis mier Sesrulebuli samuSaos Semowmebis
Sedegad Sedgenil daTvalierebis aqtebs xels awers mopasuxis
proeqtebis nebarTvebisa da qonebis marTvis departamentis sat-
yeo samsaxuris StatgareSe TanamSromeli d. w-i. daTvalierebis
aqtebSi ar aris miTiTebuli konkretuli koordinatebi, sadac
Semsruleblebis mier xe-tyis samuSaoebi iqna ganxorcielebuli,
aseve ar aris aRniSnuli mizezi, ris gamoc, valdebulebis meore
nawili, moWrili xe-tyis dasawyobebis adgilamde gadatana ver
ganxorcielda. daTvalierebis aqtebis safuZvelze, meore mopa-
suxis mier Sesyidvebis departamentSi wardgenilia samsaxureb-
rivi baraTebi SemsruleblisTvis Sesrulebuli samuSaos anaz-
Raurebis moTxovniT. samsaxurebriv baraTebSi miTiTebulia, rom
Semsruleblebs sanebarTvo dokumentacia miewodaT xelze, xo-
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lo moWrili xe-tyis dasawyobebis adgilamde transportirebis
SeuZleblobis mizezad rTuli reliefuri pirobebia dasaxele-
buli.

23. xelSekrulebebis 9.1. punqtis Tanaxmad, nebismieri ofici-
aluri urTierToba xelSekrulebis damdeb mxareebs Soris unda
atarebdes werilobiT formas. werilobiTi Setyobineba, romel-
sac erTi mxare xelSekrulebis Sesabamisad ugzavnis meore mxa-
res, igzavneba safosto gzavnilis saxiT, romelic xelmowerili
unda iyos xelmZRvanelobaze da an/da warmomadgenlobaze uf-
lebamosili piris mier. operatiuli kavSiris damyarebis mizniT
dasaSvebia Setyobinebis meore mxarisaTvis miwodeba el. fostiT
(werilis skanirebuli varianti) an faqsis gagzavnis gziT, Sem-
dgomSi originalis miwodebis pirobiT. am debulebis Sesabamisad,
xelSekrulebis safuZvelze, sanebarTvo dokumentaciis, aseve
konkretuli davalebis gadacema SemsruleblisaTvis werilobi-
Ti an iseTi formiT unda ganxorcielebuliyo, rac davis SemTxve-
vaSi, SemkveTs miwodebuli informaciis Sinaarsis dadasturebis
SesaZleblobas miscemda. saqmis ganxilvis etapze gakeTebuli ax-
sna-ganmartebis, aseve, meore mosarCelis samsaxurebrivi bara-
Tebis mixedviT ki, Semsrulebels sanebarTvo dokumentacia, ase-
ve gasaCexi monakveTis koordinatebi xelze miewodeboda, miwo-
debuli dokumentaciis Sinaarsis dadasturebis gareSe. garda ami-
sa, Sesrulebuli samuSaos adgilze Semowmebis Sedegad Sedge-
nil daTvalierebis da miReba-Cabarebis aqtebSi miTiTebuli ar
aris im monakveTis koordinatebi, sadac xe-tyis Wris samuSaoebi
ganxorcielda. kontraqtorebisTvis Sesasrulebeli samuSaos Si-
naarsis xelSekrulebiT gaTvaliswinebuli formiT gadaucemlo-
bis gamo, SeuZlebelia imis dadgena, konkretul kontraqtors
romel monakveTze unda Seesrulebina samuSaoebi. daTvaliere-
bis aqtSi ki Sesrulebuli samuSaos saTanadod aRuwerlobis ga-
mo, SeuZlebelia imis dadgena, konkretulma Semsrulebelma ro-
mel monakveTze Seasrula samuSao. Sedegad, SeuZlebelia das-
kvnis gakeTeba, konkretulma kontraqtorma, miwodebuli nebar-
Tvebis safuZvelze, srulad da jerovnad Seasrula Tu ara xe-
tyis Wris samuSao. saapelacio sasamarTlos mosazrebiT, aRniS-
nul nawilSi damsaqmeblis pozicias mosarCeleebis mier xelSek-
rulebebis momzadebis da maTi Sesrulebis procesSi SromiTi mo-
valeobebis arasaTanadod Sesrulebis Taobaze asabuTebs aseve
meoTxe xelSekrulebis (2017 wlis 27 dekembris) dadebis inici-
rebasTan, am xelSekrulebis saganTan da mis SesrulebasTan da-
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kavSirebuli garemoebebi, kerZod, pirveli sami xelSekrulebis
da bolo xelSekrulebis teqnikuri pirobebis mixedviT, meor-
deba malebis nomrebi, romlis mimdebaredac Wrebi xorcielde-
boda. konkretulad ki, bolo xelSekrulebaSi miTiTebuli male-
bi (137-dan 163-e malis CaTvliT) pirveli sami xelSekrulebis sa-
fuZvelze ukve gaCexili unda yofiliyo. aRniSnulTan dakavSi-
rebiT, samsaxurebrivi mokvlevisas wardgenil Tavis 2019 wlis
22 aprilis samsaxurebriv baraTSi, aseve sasamarTlos sxdomaze
pirvelma mosarCelem miuTiTa, rom ganmeorebiTi Wrebis mizezi
egx-s buferis koreqtireba iyo. misi ganmartebiT, 2017 wlis 27
dekembers dadebuli xelSekrulebiT aseve unda ganxorciele-
buliyo misasvleli gzebis gaCexva. meore mosarCele Tavis 2017
wlis 27 dekembris #23925 samsaxurebriv baraTSi, romliTac man
meoTxe xelSekrulebis dadebis inicireba ganaxorciela, miuTi-
Tebs 137-e-166-e malebSi dacvis buferul zonaSi 200m3 da misas-
vlel gzaze 800m3 xe-mcenareebis moWris saWiroebaze. aRsaniSna-
via, rom buferis koreqtirebis Taobaze miuTiTa mowme g. S-vmac,
Tumca man ganmarta, rom koreqtirebis SemTxvevaSi, koordina-
tebis miwodeba werilobiTi formiT, samsaxurebrivi baraTis war-
dgenis gziT, an eleqtronuli fostiT unda ganxorcielebuli-
yo. miuxedavad amisa, mopasuxe mxarem davis ganxilvis procesSi
miuTiTa, rom buferis koreqtirebis damadasturebeli raime sa-
xis mtkicebuleba kompaniaSi moZiebuli ver iqna. amasTan, gasaT-
valiswinebelia, rom 2017 wlis 27 dekembris #60-7-217-3025 xel-
SekrulebaSi, daTvalierebis da miReba-Cabarebis aqtebSi ar aris
miTiTebuli, rom xelSekrulebis sagans misasvleli gzis gaCex-
vis samuSaoebi warmoadgenda. xelSekrulebaSi da mis Sesrule-
basTan dakavSirebiT Sedgenil dokumentebSi miTiTebulia xe-
mcenareebis dacvis buferul zonaSi Wris Taobaze.

24. mopasuxem sasamarTloSi waradgina proeqtebis nebarTve-
bisa da qonebis marTvis departamentis satyeo samsaxuris Tanam-
Sromlis l. g-Zis 2019 wlis 23 ivlisis #10629 samsaxurebrivi ba-
raTi, romlis mixedviT, 2019 wlis 17-18 ivliss daTvalierda ̀ q-
s-is~ eleqtrogadamcemi xazis #133-140, #147-e-156-e malebi da
dadginda, rom damatebiT mosaWrelia 179,2 m3. Sesabamisad, miu-
xedavad imisa, rom mopasuxe kompaniis mier xe-tyis moWris miz-
niT daido oTxi xelSekruleba, arsebobs monacemebi, romlis mi-
xedviTac imave monakveTze xe-mcenareebi gacemuli nebarTvebis
Sesabamisad srulad gaCexili ar aris.

25. xelSekrulebebis 6.1. punqtiT kontraqtorebTan SeTan-
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xmda pirgasamtexlos gadaxdis valdebuleba momsaxurebis aras-
rulad an xarveziT gawevis SemTxvevisaTvis.

26. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
gaiziara damsaqmebeli mopasuxis pozicia, rom mosarCeleebma ver
uzrunvelyves maT daqvemdebarebaSi myofi struqturuli er-
Teulis mier SemsruleblebTan dadebuli xelSekrulebebiT gan-
sazRvruli komunikaciis wesis dacva da Sesrulebuli samuSaos
saTanadod aRwera, rac maT SromiT movaleobas warmoadgenda,
riTac damsaqmebel organizacias waerTva SesaZlebloba gaeke-
Tebina informirebuli daskvna konkretuli kontraqtoris mier
xelSekrulebiT nakisri valdebulebis jerovnad SesrulebasTan
dakavSirebiT, xolo valdebulebis arajerovnad Sesrulebis Sem-
TxvevaSi, moeTxova xelSekrulebiT gaTvaliswinebuli pirgasam-
texlo.

27. xelSekrulebebis mixedviT, Semsruleblebis valdebule-
bas, garda xe-tyis samuSaoebisa, warmoadgenda moWrili xe-tyis
dasawyobebis adgilamde transportireba. xelSekrulebis danar-
Ti #1-is Tanaxmad, momsaxurebis Rirebuleba 1m3-ze Seadgenda
95 lars, xolo Tu ver moxerxdeboda gamozidva _ 48 lars, anu
gamozidvis Rirebuleba 1m3-ze 47 lars Seadgenda. pirveli sami
xelSekrulebis SemTxvevaSi, valdebulebis es nawili ar Sesru-
lebula. saqmeSi warmodgenil daTvalierebis aqtebSi, romlebic
satyeo samsaxuris TanamSromlis mier Sesrulebuli samuSaos ad-
gilze daTvalierebis Sedegad aris Sedgenili, ar aris aRniSnu-
li gaCexili xe-mcenareebis dasawyobebis adgilamde transpor-
tirebis SeuZleblobis mizezi.

28. amasTan, saapelacio palatam yuradReba miapyro im garemo-
ebas, rom xelSekrulebebis mixedviT, kontraqtorebi valdebu-
li iyvnen saxelSekrulebo valdebulebis romelime nawilis Ses-
rulebis SeuZleblobis SemTxvevaSi, meore mxarisTvis ecnobe-
binaT aRniSnulis mizezis Taobaze. kerZod, xelSekrulebebis
11.1. punqtis Tanaxmad, Tu xelSekrulebis Sesrulebis procesSi
mxareebi waawydebian raime xelSemSlel garemoebas, romelTa ga-
mo ferxdeba xelSekrulebis pirobebis Sesruleba, am mxarem da-
uyovnebliv unda gaugzavnos meore mxares werilobiTi Setyobi-
neba Seferxebis faqtis, misi SesaZlo xangrZlivobis da gamom-
wvevi mizezebis Sesaxeb. Setyobinebis mimRebma mxarem rac SeiZ-
leba mokle droSi unda acnobos meore mxares Tavisi gadawyve-
tileba, miRebuli aRniSnul garemoebebTan dakavSirebiT.

29. sagulisxmoa, rom kontaqtorebisTvis valdebulebis nawi-
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lobriv Seusruleblobis mizezebis Sesaxeb werilobiTi Setyo-
bineba moTxovnili ar yofila. Sesabamisad, aseTi saxis dokumen-
tebi saqmeSic ar aris warmodgenili. mxolod meore mosarCelis
mier momzadebul samsaxurebriv baraTebSia miTiTebuli, rom xe-
tyis adgilidan gamotana reliefuri pirobebis gamo, ver ganxor-
cielda.

30. saapelacio sasamarTlom aRniSna, rom meore mosarCelis
mier momzadebuli samsaxurebrivi baraTebis safuZvelze, kon-
traqtorebis mier xelSekrulebiT nakisri valdebulebebi Ses-
rulebad CaiTvala, Sedgenili iqna miReba-Cabarebis aqtebi da
kontraqtorebs Sesrulebuli samuSaos Rirebuleba aunazRaur-
daT.

31. rogorc zemoT aRiniSna, meore mosarCelis mier momzade-
bul samsaxurebriv baraTebSi xe-tyis dasawyobebis adgilamde
transportirebis SeuZleblobis mizezad miTiTebulia mxolod
reliefuri pirobebi. samsaxurebriv baraTebSi ar aris miTiTe-
buli, rom klimaturma pirobebma, arsebuli reliefis gaTvalis-
winebiT, kontraqtorebis mier valdebulebis am nawilis Sesru-
leba SeuZlebeli gaxada. gamomdinare iqedan, rom samuSaoebi Se-
modgomis bolos mimdinareobda, aseTi daSvebis gakeTeba SesaZ-
lebelia, Tumca aRsaniSnavia, rom saqmeSi warmodgenili masale-
biT irkveva, rom meoTxe xelSekrulebis farglebSi, 2018 wlis 09
ianvars, kontraqtoris mier gamoziduli iqna 77,29m3 xe-mcenare.

32. sabolood, saapelacio sasamarTlom aRniSnul etapze er-
TmniSvnelovnad ver daaskvna konkretuli xelSekrulebis sa-
fuZvelze, konkretuli reliefis da klimaturi pirobebis gaT-
valiswinebiT SesaZlebeli iyo Tu ara moWrili xe-mcenareebis ga-
mozidva. amasTan, miiCnia, rom saqalaqo sasamarTlom sworad gai-
ziara mopasuxe mxaris pozicia imasTan dakavSirebiT, rom mosar-
Celeebis mier kontraqtorebTan gaformebuli xelSekrulebe-
biT gansazRvruli wesis Sesabamisad, saTanado gulmodginebiT
ar iqna gamokvleuli da Sefasebuli yovel konkretul SemTxve-
vaSi, iyo Tu ara SesaZlebeli moWrili xe-mcenareebis gamozidva,
rac maT mier SromiTi movaleobebis darRvevad unda CaiTvalos.
Sedegad, damsaqmebels waerTva SesaZlebloba konkretul viTa-
rebis gaTvaliswinebiT mieRo informirebuli gadawyvetileba
kontraqtorebTan dadebul xelSekrulebaSi cvlilebebis Seta-
nis da valdebulebis Sesrulebis gadavadebasTan dakavSirebiT.

33. aqve saapelacio sasamarTlom aRniSna, rom saqmeSi warmod-
genili bazris kvlevis Sedegebis mixedviT, 2019 wlis ivnisis
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mdgomareobiT xe-tyis gamozidvis Rirebuleba gaizarda da 1 m3-
ze 85 lari Seadgina.

34. mopasuxis Sida auditis mier momzadebul angariSSi, rome-
lic safuZvlad daedo mosarCeleebTan SromiTi xelSekrulebe-
bis Sewyvetas, mocemulia rekomendacia satyeo samsaxuris mier
specialuri Wrebis ganxorcielebis Sedegad, reliefuri piro-
bebis gamo, gamouzidavi xe-mcenareebisTvis, saqarTvelos mTav-
robis 2010 wlis 20 agvistos #242 dadgenilebiT damtkicebuli
`tyiT sargeblobis wesis~ Sesabamisad, sakompensacio Tanxis ga-
daxdis mizniT proceduris maqsimalurad droulad dawyebis Ta-
obaze (ar exeba ̀ q-s-is~ monakveTs).

35. mopasuxem miuTiTa, rom mosarCeleebis daqvemdebarebaSi
arsebuli struqturuli danayofis mier sakompensacio Tanxis
gadaxdis mizniT normatiuli aqtiT gaTvaliswinebuli procedu-
ra ar iqna gonivrul vadaSi dawyebuli. mogvianebiT gamoirkva,
rom moWrili xe-mcenareebis nawilis gamozidva da am gziT sakom-
pensacio Tanxis Semcireba SesaZlebeli iyo, Tumca, daTvalie-
rebis Sedegad xe-mcenareebis umetesi nawili adgilze ar aRmoC-
nda. aRniSnul nawilSi mosarCeleebis mier SromiTi movaleobe-
bis SesaZlo darRveva gamoyenebul disciplinur saxdels safuZ-
vlad ar dadebia. maT Soris, mopasuxis mier moyvanili faqtebi
gamovlenili iqna mosarCeleebTan SromiTi xelSekrulebis Sew-
yvetis Semdeg. garda amisa, ar iqna konkretulad miTiTebuli sa-
muSaoebis dasrulebidan sakompensacio Tanxis gadaxdis proce-
duris dawyebis mizniT, ra vada miiCneoda gonivrulad da kon-
kretul SemTxvevebSi ra vadaSi unda daewyo satyeo samsaxurs
aRniSnuli procedurebi.

36. dadgenilia, rom pirvel mosarCelesTan SromiTi xelSek-
rulebis Sewyvetis Taobaze, safuZvlad daedo aseve Sida audi-
tis departamentis angariSSi mocemuli informacia axalcixesa
da baTumSi proeqtebis nebarTvebis departamentis TanamSrom-
lebisTvis binebis daqiravebisas pirveli mosarCelis mier Sro-
miTi movaleobebis darRvevis Taobaze, kerZod, angariSis Tanax-
mad, pirveli mosarCelis mier miwodebul informaciaze dayrdno-
biT, mopasuxes da gamqiraveblebs Soris dadebuli xelSekrule-
bebiT gansazRvruli qiris Tanxa gacilebiT aRemateba bazarze
arsebul saSualo fasebs. amasTan, kompaniis mier erTi TanamSrom-
lis RamisTevisTvis gadaxdili Tanxa metia damsaqmeblis 2016
wlis 15 martis #131 Sida brZanebiT gansazRvrul Tanxaze, rac
erTi RamisTvis erT pirovnebaze 50 lars Seadgens. aRniSnulTan
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dakavSirebiT pirvelma mosarCelem Tavis 2019 wlis 22 aprilis
samsaxurebriv baraTSi miuTiTa, rom im SemTxvevaSi Tu farTebis
ijaris Rirebuleba daTvlili iqneba proeqtis dawyebidan da da-
jamebuli Tanxa gadanawildeba proeqtis mimdinareobis mTlian
periodze TiToeuli adamianisTvis, gamoCndeba, rom erT Tanam-
Sromelze gaweuli xarji ar aRemateba kompaniis mier dadgenil
limits. pirveli mosarCelis ganmartebiT, sacxovrebeli saxle-
bis ijaris xelSekrulebebis gaformebaze gadawyvetileba miRe-
buli iqna mmarTvelTa sabWos Tavmjdomaris mier Tavisi ufle-
bamosilebis farglebSi. mopasuxe mxaris miTiTebiT, pirveli mo-
sarCelis moTxovniTa da iniciativiT gaformebuli ijaris xel-
SekrulebebiT gaTvaliswinebuli qiris Tanxa TiToeul Tanam-
Sromlebze gaangariSebiT, sagrZnoblad aRemateba kompaniis mi-
er gansazRvrul TiToeuli TanamSromlis RamisTevisTvis gasa-
wevi xarjis maqsimalur limits. garda amisa, pirveli mosarCelis
mier, TviTneburad, xelmZRvanelobasTan SeTanxmebis gareSe, qi-
ris TanxaSi Seyvanili iqna damatebiTi momsaxurebis, kerZod, sak-
vebis yidva/momzadebis, dalagebis da TanamSromelTa piradi mom-
saxurebis Rirebuleba. qiris TanxaSi Sedioda mivlinebis peri-
odSi TanamSromelTa kvebis xarjebi, maSin rodesac igive tipis
damatebiTi xarjebisTvis kompaniis TanamSromlebze gaica 23 175
lari (samivlinebo). aman ki gamoiwvia qiris Tanxis mniSvnelovani
gazrda da am nawilSi adgili hqonda kompaniis fuladi saxsrebis
kompaniasTan SeuTanxmebeli miznobriobiT gaxarjvas, rac pir-
veli mosarCelis qmedebis uSualo Sedegs warmoadgenda.

37. saqmeSi warmodgenili werilobiTi mtkicebulebebiT (ija-
ris xelSekrulebebi, samsaxurebrivi baraTebi), mxareTa axsna-
ganmartebebiT dadgenilia da sadavo ar gamxdara, rom damsaqme-
belsa da mesame pirebs Soris ijaris xelSekrulebebi mopasuxe
kompaniis Sesyidvebis departamentis mier momzadda da gafor-
mda pirveli mosarCelis mier miwodebuli informaciis safuZ-
velze.

38. dadgenilia, rom calkeul SemTxvevaSi pirveli mosarCelis,
xolo calkeul SemTxvevaSi mis daqvemdebarebaSi myofi departa-
mentis TanamSromlebis mier kompaniis mmarTvelTa sabWos Tav-
mjdomaris da reabilitaciis mmarTvelis saxelze wardgenil sam-
saxurebriv baraTebSi miTiTebulia mesame pirebTan gasaformebe-
li xelSekrulebis pirobebi (qiris odenoba) da sagani (qiravnoba).
pirvel mosarCeles sadavod ar gauxdia, rom TiToeuli xelSek-
rulebis gaformeba misi kontroliT xdeboda. dadgenilia, rom mi-
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wodebuli informaciis safuZvelze mesame pirebTan qiravnobis
xelSekrulebebi gaformda da aRniSnul xelSekrulebebSi dama-
tebiTi momsaxurebis Sesaxeb miTiTebuli ar aris. mosarCeles sa-
davod ar gauxdia, rom imave periodSi kompaniis mier TanamSrom-
lebze samivlinebo xarjebis saxiT gacemuli iqna 23 175 lari.

39. saapelacio palatam miuTiTa, rom saqmeSi ar aris warmod-
genili Sesabamisi mtkicebulebebi daskvnis gasakeTeblad, mesa-
me pirebTan gaformebuli xelSekrulebebiT gaTvaliswinebuli
qiris odenoba aRemateboda Tu ara saSualo sabazro qiris ode-
nobas, miT ufro, im garemoebis gaTvaliswinebiT, rom dadebuli
xelSekrulebebi, garda farTebis daqiravebisa, damatebiT mom-
saxurebasac moicavda. sakmarisi monacemebis ararsebobis gamo,
SeuZlebelia aseve daskvnis gakeTeba imasTan dakavSirebiT, kom-
paniis mier binis daqiravebisTvis dadgenili limitis (erTi Rame
50 lari) da samivlinebo Tanxis (erTi adamianisTvis erTi dRis-
Tvis 15 lari) farglebSi moxdeboda Tu ara mivlinebaSi myofi
TanamSromlebis sacxovrebliT da kvebiT uzrunvelyofa, axali
damatebiTi gadawyvetilebis miRebis gareSe. miuxedavad amisa,
dgindeba, rom damsaqmebelma, hqonda ra ndoba pirveli mosarCe-
lis (rogorc pasuxismgebeli piris) mier mowodebuli informa-
ciis sisworisadmi, im varaudiT, rom mesame pirebTan gaformebu-
li xelSekrulebebis safuZvelze xdebod mxolod TanamSromle-
bis biniT uzrunvelyofa, calke gaswia samivlinebo xarji. Sesa-
bamisad, damsaqmebels ar mieca SesaZlebloba srulyofili in-
formaciis miRebis Sedegad, konkretuli garemoebebis Sefase-
bis gziT, mieRo gadawyvetileba.

40. zemoaRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom pirvelma mosarCelem ar miawoda ra mopasuxes sruli in-
formacia, daarRvia SromiTi movaleoba. aRniSnuli daskvnis ga-
keTebamde sasamarTlom Seafasa aseve mowme g. S-vis Cveneba, ro-
melmac ganmarta, rom is, rogorc mmarTvelTa sabWos wevri, in-
formirebuli iyo mesame pirebTan dasadebi qiravnobis xelSek-
rulebebis pirobebis Taobaze da iwonebda am pirobebs. amasTan,
mowmis CvenebiT, mas ar axsovs aRniSnuli sakiTxi iqna Tu ara mmar-
TvelTa sabWoze ganxiluli.

41. amdenad, saapelacio sasamarTlom miiCnia, rom mocemul
SemTxvevaSi, saxezea dadgenili formis Sesabamisad, kompaniis
xelmZRvanelobaze uflebamosili piris saxelze wardgenili
samsaxurebrivi baraTebi, sadac damatebiTi momsaxurebis Sesa-
xeb miTiTebuli ar aris da mowmis Cveneba, romelic ganmartavs,
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rom is pirovnulad damatebiTi momsaxurebis Sesaxeb informi-
rebuli iyo. am pirobebSi, sasamarTlom mowmis Cveneba ar miiCnia
sakmaris mtkicebulebad im garemoebis gasaqarwyleblad, rom
pirvelma mosarCelem kompaniis saxeliT gadawyvetilebis mimReb
pirebs srulyofili informacia miawoda.

42. zemoaRniSnulidan gamomdinare, saapelacio palatis Se-
fasebiT, mopasuxe damsaqmebelma uzrunvelyo Tavisi wili mtki-
cebis tvirTis realizeba da sarCelis ganmapirobebeli garemoe-
bebis utyuarobis gaqarwyleba. mopasuxis mier warmodgenili
mtkicebulebebis Sefasebis Sedegad dgindeba, rom mosarCelee-
bis mxridan, ̀ q-s-is~ eleqtrogadamcemi xazis mSeneblobis pro-
cesSi, xelSekrulebebis dadebisas, Semdeg ki xelSekrulebiT na-
kisri valdebulebebis kontraqtorebis mxridan Sesrulebis kon-
troli arasaTanadod iqna ganxorcielebuli. aRniSnuliT dam-
saqmebels kontraqtorebis mier xelSekrulebiT nakisri valde-
bulebebis saTanado Sesrulebis Semowmebis da Sesabamisi winapi-
robebis arsebobisas pirgasamtexlos moTxovnis SesaZlebloba
daukarga. pirveli mosarCelis mier SromiTi movaleobis darRve-
vad iqna miCneuli aseve mis mier axalcixesa da baTumSi Tanam-
SromlebisTvis binebis daqiravebis procesSi damsaqmeblisTvis
arasruli informaciis miwodeba. rogorc saqmis masalebiTaa dad-
genili mosarCeleebi warmoadgendnen kompaniis struqturuli
erTeulebis xelmZRvanel pirebs. Sesabamisad, savaraudoa, rom
damsaqmebels mosarCeleebis da maT mier miwodebuli informa-
ciis sisworis mimarT gansakuTrebuli ndoba gaaCnda. dadgeni-
lia, rom mosarCeleebis samsaxurebriv movaleobas warmoadgen-
da kontraqtorebTan xelSekrulebebis gaformebis da xelSek-
rulebidan gamomdinare valdebulebebis Sesrulebis kontro-
lis procesSi damsaqmeblis interesebis dacva. sasamarTlos mi-
er dadgenilad iqna miCneuli, rom mosarCeleebis mier SromiTi
movaleobebis arajerovani Sesrulebis Sedegad, mopasuxes wa-
erTva SesaZlebloba saTanado da informirebuli daskvna gaeke-
Tebina kontraqtorebis mier xelSekrulebiT nakisri valdebu-
lebebis SesrulebasTan dakavSirebiT. im SemTxvevaSi ki, Tu ga-
moikveTeboda kontraqtorebis mier xelSekrulebiT nakisri val-
debulebebis arajerovani Sesruleba, gamoeyenebina xelSekru-
lebiT da kanoniT gaTvaliswinebuli samarTlebrivi dacvis me-
qanizmebi. marTalia, am etapze SeuZlebelia imis dadgena, mosar-
Celeebis qmedebis Sedegad mopasuxes ziani miadga Tu ara, Tum-
ca, saapelacio sasamarTlos azriT, aRniSnuli qmedebebi zianis
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miyenebis maRali riskis Semcveli iyo, ris gamoc, mosarCeleebis
qmedeba SromiTi movaleobebis uxeS darRvevad Sefasda. aRniS-
nulidan gamomdinare, SromiTi movaleobebis darRvevis xaris-
xis gaTvaliswinebiT, dasaqmebulebis mimarT ndobis dakargvis
gamo, damsaqmeblis mier maTTan SromiTi xelSekrulebebis Sew-
yveta marTlzomierad iqna miCneuli.

43. saapelacio sasamarTlos gadawyvetileba apelantebma (mo-
pasuxeebi) gaasaCivres sakasacio saCivriT. kasatorebma moiTxo-
ves gasaCivrebuli ganCinebis gauqmeba da sarCelis moTxovnebis
dakmayofileba.

44. sakasacio saCivris safuZvlebi:
45. kasatorebis mosazrebiT, saapelacio palatis mier ar aris

namsjeli, ra saxis ziani miadga damsaqmebels im qmedebebis Sede-
gad, rasac damsaqmebeli edaveboda dasaqmebulebs. damsaqmebeli
miuTiTebda oTx momsaxurebis xelSekrulebaze, Tuki Semsrule-
belTa mxridan adgili hqonda am xelSekrulebebiT nakisri val-
debulebebis arajerovan Sesrulebas, aRniSnuli damsaqmebels
warmouSobda sarCelis aRZvris uflebas kontraqtorTa mimarT.
davis warmowyebisa da misi warmatebiT dasrulebis SemTxvevaSi
ki, damsaqmebels SeeZlo regresis wesiT moeTxova dasaqmebule-
bisaTvis zianis anazRaureba. kasatorebisTvis gaugebaria, Tu ra-
tom mivida saapelacio sasamarTlo im msjelobamde, rom mopasu-
xem dakarga SesaZlebloba moeTxova kontraqtorebisTvis pirga-
samtexlos gadaxda, maSin rodesac darRvevis realurad arsebo-
bis SemTxvevaSic ki, mopasuxis moTxovna ar iqneboda xandazmuli.

46. kasatorTa mosazrebiT, arasworia sasamarTlos mjeloba
mivlinebis periodSi sayofacxovrebo xarjebis TiTqosda kom-
paniasTan SeuTanxmebel gazrdasTan dakavSirebiT, maSin roca Ta-
vad sasamarTlo gadawyvetilebis samotivacio nawilSi (gadawyve-
tilebis me-18 gverdi) uTiTebs: ̀ marTalia, am etapze SeuZlebe-
lia imis dadgena, mosarCeleebis qmedebis Sedegad mopasuxes zi-
ani miadga Tu ara, Tumca, sasamarTlos azriT, aRniSnuli qmede-
bebi zianis miyenebis maRali riskis Semcveli iyo~. sakasacio sa-
CivarSi miTiTebulia, rom pirveli mosarCelis funqcia-movale-
obebSi ar Sedioda mesame pirebTan qiravnobis xelSekrulebis
pirobebis gansazRvra da xelSekrulebis gaformeba. gaugebaria
raze dayrdnobiT miiCnia sasamarTlom aRniSnuli moqmedeba ̀ zi-
anis miyenebis maRali riskis Semcvelad~ da piris gaTavisufle-
bis kanonier safuZvlad.

47. kasatorebma aRniSnes, rom damsaqmebelma Tavisi wili mtki-
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cebis tvirTis farglebSi, auditis daskvnis garda, konkretu-
lad, ra movaleobebi daarRvia dasaqmebulma da raSi gamoixata
samsaxurebrivi movaleobebis arajerovnad Sesruleba, dasabu-
Teba ver warmoadgina. gasaCivrebul gadawyvetilebaSi ar aris
msjeloba mosarCelis mxridan warmodgenil mtkicebulebebze,
axsna-ganmartebebze da mowmis gamokiTxvis dros miRebul gan-
martebebze. amasTan, mosarCeleTa mxridan raime tipis gadacdo-
ma realurad Cadenilic rom yofiliyo, sasamarTlos unda emsje-
la, Tu ratom iqneboda maTi ganTavisufleba proporciuli sax-
deli da ara magaliTad ufro msubuqi sanqcia, Tundac SeniSvna,
sayveduri.

samotivacio nawili:
48. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 10 martis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad, xolo saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 18 maisis ganCinebiT sakasacio
saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeq-
sis 391-e muxlis mexuTe nawilis ̀ e~ qvepunqtis safuZvliT.

49. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa
gaanalizebis, sakasacio saCivris samarTlebrivi dasabuTebulo-
bis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari nawilob-
riv dasabuTebulia da nawilobriv unda dakmayofildes, kerZod,
pirveli mosarCelis moTxovnis _ SromiTi xelSekrulebis Sew-
yvetis Sesaxeb mopasuxis 2019 wlis 02 maisis brZanebis baTilad
cnobisa da meore mosarCelis moTxovnis _ SromiTi xelSekrule-
bis Sewyvetis Sesaxeb mopasuxis 2019 wlis 02 maisis brZanebis ba-
Tilad cnobis nawilSi, xolo mosarCeleTa uflebrivi restitu-
ciis nawilSi ki ukan unda daubrundes gansaxilvelad imave saa-
pelacio sasamarTlos, Semdeg garemoebaTa gamo:

50. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebisarasworad Sefaseba-dadgena, materialur-samar-
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Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
51. saapelacio sasamarTlos mier dadgenilia da sakasacio sa-

CivrebiT dasaSvebi, dasabuTebuli sakasacio pretenzia wamoye-
nebuli ar aris, rom:

52. 2015 wlis 06 ivliss mopasuxesa da pirvel mosarCeles So-
ris daido uvado Sromis xelSekruleba, romliTac pirveli mo-
sarCele mopasuxe kompaniaSi dainiSna proeqtebis nebarTvebis
da saxelmwifo qonebis marTvis departamentis ufrosis pozici-
aze. 2018 wlis 03 martis brZanebiT ki, cvlileba Sevida SromiT
xelSekrulebaSi da pirveli mosarCelis Sromis anazRaureba 6019
lariT ganisazRvra, yovelTviurad. 2018 wlis 06 noembris brZa-
nebiT pirveli mosarCele gadayvanili iqna sainformacio teqno-
logiebis departamentis ufrosis moadgilis poziciaze da misi
Sromis yovelTviuri anazRaureba 6019 lariT ganisazRvra. mopa-
suxis 2019 wlis 02 maisis brZanebiT pirvel mosarCelesTan Sro-
miTi xelSekruleba Sewyda sSk-is 37-e muxlis pirveli punqtis
`z~ qvepunqtis safuZvelze. xelSekrulebis Sewyvetas safuZ-
vlad daedo mopasuxe kompaniis Sida auditis departamentis mi-
er 2019 wlis 26 marts momzadebul angariSSi moyvanili faqtebi
(ix., am ganCinebis p.9).

53. 2018 wlis 06 noembers mopasuxesa da meore mosarCeles So-
ris daido vadiani Sromis xelSekruleba (2019 wlis 17 oqtombris
CaTvliT), romliTac meore mosarCele mopasuxe kompaniaSi dai-
niSna proeqtebis nebarTvebis da saxelmwifo qonebis marTvis de-
partamentis satyeo samsaxuris ufrosis poziciaze. meore mosar-
Celis Sromis yovelTviuri anazRaureba 2500 lariT ganisazRvra.
mopasuxe kompaniis 2019 wlis 02 maisis brZanebiT meore mosarCe-
le gaTavisuflda dakavebuli poziciidan sSk-is 37-e muxlis pir-
veli punqtis `z~ qvepunqtis safuZvelze. meore mosarCelesTan
SromiTi xelSekrulebis Sewyvetas safuZvlad daedo mopasuxe
kompaniis Sida auditis departamentis mier 2019 wlis 26 marts
momzadebul angariSSi moyvanili faqtebi (ix., am ganCinebis p.9).

54. gansaxilvel davaSi, mosarCeleebis mier sadavodaa gamxda-
ri maT mier SromiTi movaleobebis uxeSi darRvevis faqti. dam-
saqmeblis ganmartebiT, mosarCeleebTan SromiTi xelSekrule-
bebis Sewyvetis Sesaxeb gadawyvetilebis miRebas safuZvlad da-
edo mopasuxe kompaniis mmarTvelTa sabWos wevris z. a-is 2019
wlis 01 maisis moxsenebiTi baraTi, romelsac Tavis mxriv safuZ-
vlad daedo kompaniis Sida auditis departamentis kontraqte-
bis Sedgenisa da monitoringis sferos auditis 2019 wlis 26 mar-
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tis angariSi. aRniSnul angariSSi miTiTebulia im darRvevebis Se-
saxeb, romlebic gaxda mosarCeleebis samsaxuridan gaTavisuf-
lebis safuZveli. mosarCeleebi ar eTanxmebian damsaqmeblis gan-
martebas mosarCeleebis mier SromiTi movaleobebis uxeSad dar-
Rvevis Sesaxeb: pirveli mosarCele aRniSnavs, rom sakiTxis Ses-
wavlis procesSi, wardgenili samsaxurebrivi baraTiT pasuxi gas-
ca auditis angariSSi dasmul sakiTxebs, Sesabamisad, mis mier Sro-
miTi movaleobebis uxeS darRvevas adgili ar hqonia da mopasu-
xis gadawyvetileba SromiTi urTierTobis Sewyvetis Sesaxeb, uka-
nonoa. meore mosarCelec miiCnevs, rom mis mier SromiTi movale-
obebis uxeS darRvevas adgili ar hqonia da mopasuxis gadawyve-
tileba SromiTi urTierTobis Sewyvetis Sesaxeb, ukanonoa (ix. am
ganCinebis p.5).

55. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatorebis Sedavebe-
bis safuZvlianoba, kerZod, kasatorebis mosazrebiT, saapela-
cio sasamarTlos ganCineba emyareba kanondarRvevas, kerZod, sa-
apelacio sasamarTlom saqme ganixila mniSvnelovani materialu-
ri da procesualuri normebis darRveviT;

56. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

57. gansaxilveli davis farglebSi sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens mosarCeleebisaTvis sadavo brZa-
nebebis baTilad cnobis moTxovnis winapirobebis arseboba. am ti-
pis sarCelis warmatebuloba, bunebrivia, unda Semowmdes misi
damfuZnebeli normis/normebis winapirobebTan mimarTebaSi, rac
imas niSnavs, rom upirvelesad, sasamarTlom sworad unda gan-
sazRvros moTxovnis maregulirebeli samarTlebrivi safuZve-
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li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faqtebis
Sesabamisoba damfuZnebeli normis abstraqtul elementebTan
(formaluri gamarTuloba), dadebiTi pasuxis SemTxvevaSi, sar-
Celsa da SesagebelSi gamoTqmuli poziciebis urTierTSejere-
biT gamoarkvios sadavo da udavo faqtobrivi garemoebebi (mtki-
cebis sagani) da gaanawilos mxareTa Soris mtkicebis saganSi Se-
mavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

58. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

59. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

60. sadavo urTierTobis samarTlebrivi Sefaseba sasamarTlos
valdebulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasacio
sasamarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi mi-
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TiTebuli kanonis darRvevebiT da isini amowmeben gadawyveti-
lebas materialursamarTlebrivi normebis sworad gamoyenebis
TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamarTlo im das-
kvnas gamoitans, rom saCivris moTxovna gadawyvetilebis gauq-
mebis an Secvlis Sesaxeb unda dakmayofildes, magram ara saCi-
varSi miTiTebuli, aramed materialursamarTlebrivi normis (ka-
nonis) sxva darRvevis gamo, sasamarTlom unda gamoitanos Sesa-
bamisi gadawyvetileba. im SemTxvevaSi ki, Tu araswori samarTleb-
rivi Sefasebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) dar-
RveviT miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebe-
lia sxvagvari samarTlebrivi SefasebiT, saapelacio sasamarTlos
SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadaw-
yvetileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli).

61. aseTive SesaZleblobiTaa aRWurvili sakasacio sasamar-
Tloc, kerZod, 411-e muxlis mixedviT sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi, xolo 412-e muxlis `a~ qvepunqtis mixed-
viT, sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu:
a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili da saWiroa mtkicebulebaTa damatebiTi
gamokvleva.

62. sakasacio sasamarTlo eTanxmeba princips, rom moTxovnis
safuZvlis gansazRvra sasamarTlos prerogativaa da mxaris mi-
er sarCelis damfuZnebel normad kanonis ama Tu im danawesis mi-
TiTeba ar aris gadawyvetilebis miRebis procesSi sasamarTlo-
saTvis xelisSemSleli, amgvari midgoma gamomdinareobs samar-
TalSi damkvidrebuli principidan: ̀ jura novit curia~ (sasamarTlom
icis kanoni).

63. saqarTvelos Sromis kodeqsis (SemdegSi sSk-i) me-2 muxlis
pirveli nawilis Tanaxmad (winamdebare ganCinebaSi miTiTebulia
da Sefasebulia sSk-is normebi davis warmoSobis periodSi moq-
medi redaqciiT), SromiTi urTierToba aris Sromis organizaci-
uli mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaT-
vis samuSaos Sesruleba anazRaurebis sanacvlod.

64. dasaxelebuli normidan gamomdinareobs SromiTi urTier-
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Tobis is saxelmZRvanelo principebi, rac am samarTlebriv ur-
TierTobas nebismieri sxva saxelSekrulebo urTierTobisagan ga-
nasxvavebs. SromiTi urTierTobis subieqtebi arian damsaqmebe-
li da dasaqmebuli (sSk-is me-3 muxli), amasTan, dasaqmebuli ewe-
va daqvemdebarebul saqmianobas, asrulebs damsaqmeblis miTi-
Tebas saTanado anazRaurebis pirobiT. am SemTxvevaSi, gadamwyve-
tia samuSao procesi, romelic organizebulad warimarTeba dam-
saqmeblis mier dadgenili wesebiTa da pirobebiT (SromiTi xel-
Sekruleba, Sinaganawesi, sakanonmdeblo regulacia da sxva) (ix.
susg #as-934-2018, 05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.;
#as-1132-1088-2016, 17.02.2017w.).

65. sakasacio palata miuTiTebs, rom SromiTi urTierTobis
swori samarTlebrivi regulacia warmoadgens Sromis uflebis
dacvis garants. Sesabamisad, dasaqmebulsa da damsaqmebels So-
ris uflebaTa wonasworobas emsaxureba SromiTi xelSekrule-
bis SeCerebis Tu Sewyvetis kanonieri safuZvlebis arseboba. Sro-
miTi urTierTobis Sewyvetis kanonismier regulirebas aqvs Se-
makavebeli efeqti, romelic am urTierTobis monawileebs icavs
TviTnebobisa da socialuri usamarTlobisagan.

66. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirateso-
bas niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi (Sdr. susg
#as-941-891-2015, 2016 wlis 29 ianvris ganCineba; #as-1502-1422-
2017, 20 Tebervali, 2018 weli, p-14.4).

67. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisuf-
leba. Sromis Tavisufleba da sxva socialuri uflebebi adamia-
nis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebebis
ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, saqarTve-
los sakonstitucio sasamarTlos ganmartebiT ̀ imas niSnavs, rom
adamians miniWebuli aqvs ufleba, Tavad gankargos sakuTari Se-
saZleblobebi SromiT saqmianobaSi, Tavad airCios SromiTi saq-
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mianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi igulis-
xmeba saxelmwifos valdebuleba, izrunos moqalaqeTa dasaqme-
baze da daicvas maTi SromiTi uflebebi. konstituciiT daculia
ara marto ufleba, arCio samuSao, aramed aseve ufleba, ganaxor-
cielo, SeinarCuno da daTmo es samuSao~ (ix., sakonstitucio sa-
samarTlos 2007 wlis gadawyvetileba saqmeze gadawyvetileba
saqmeze #2/2-389).

68. sakasacio palata ganmartavs, rom vinaidan sakiTxi Seexeba
dasaqmebulis konstituciur uflebas _ damsaqmeblis mxridan
am uflebis SezRudva unda akmayofilebdes Semdeg kriteriu-
mebs, rom miCneuli iqnes marTlzomierad, kerZod, Sromis ufle-
bis SezRudva gaTvaliswinebuli unda iyos kanoniT, unda emsa-
xurebodes legitimur mizans da iyos proporciuli. dasaxele-
buli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos kano-
niT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTvaliswine-
bul kanonier safuZvelze unda ganxorcieldes.

69. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeleebs surT, kerZod, sadavo brZanebebis baTilad cno-
bis da uflebrivi restituciis moTxovna sadavo periodSi moq-
medi sSk-is 38.8 (sasamarTlos mier dasaqmebulTan SromiTixel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia, pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT) da 44-e (individualuri
SromiTi urTierTobisas mxaris mier meore mxarisTvis miyenebu-
li ziani anazRaurdeba saqarTvelos kanonmdeblobiT dadgeni-
li wesiT), aseve, ssk-is 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba. es wesi ar moqmedebs maSin, roca movales ar ekisre-
ba pasuxismgebloba valdebulebis darRvevisaTvis) da 409-e (Tu
zianis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZle-
belia an amisaTvis saWiroa araTanazomierad didi danaxarjebi,
maSin kreditors SeiZleba mieces fuladi anazRaureba) muxle-
bidan gamomdinareobs.

70. sakasacio palata kasatorebis sakasacio saCivris fargleb-
Si Tavdapirvelad Seamowmebs mosarCeleebTan mopasuxis mier
SromiTi urTierTobis Sewyvetis kanonierebas, rac SesaZlebe-
lia SromiTi xelSekrulebis Sewyvetis Taobaze gamocemul brZa-
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nebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad
(Sdr: susg #as-151-147-2016, 19.04.2016w; #as-861-861-2018,
25.09.2018w; susg #as-416-399-2016,29.06.2016w.). sasamarTlo ze-
damxedvelobis farglebSi yovelTvis unda Sefasdes is subieq-
turi da obieqturi faqtorebi, romlebze dayrdnobiTac gani-
sazRvreba damsaqmeblis mier xelSekrulebis moSlis Sesaxeb ga-
movlenili calmxrivi nebis kanonierebis, Tanazomierebis sakiT-
xi (Sdr: susg #as-887-854-2016, 08.02.2019w.).

71. gansaxilvel SemTxvevaSi, dasaqmebulebi samuSaodan gaTa-
visufldnen sadavo periodSi moqmedi sSk-is 37-e muxlis pirve-
li nawilis ̀ z~ qvepunqtis (dasaqmebulis mier misTvis individu-
aluri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva) safuZvelze.

72. im viTarebaSi, rodesac sadavoa samuSaodan gaTavisufle-
bis Sesaxeb damsaqmeblis brZanebebis kanoniereba, gasaTvalis-
winebelia sadavo samarTlebrivi urTierTobis Tavisebureba, rac
davis gadasawyvetad mniSvnelovani faqtobrivi garemoebebis
mtkicebis tvirTis ganawilebaSi mdgomareobs.

73. sakasacio palata miuTiTebs, rom mosamarTlis erT-erTi
valdebuleba mtkicebiT saqmianobaSi mxareTa Soris saproceso
valdebulebebis swori gadanawilebaa. aRniSnuli emsaxureba pro-
cesis monawile subieqtebis uflebrivi mdgomareobis dacvasa da
imavdroulad, uzrunvelyofs marTlwesrigis efeqtur funqci-
onirebas. mtkicebis tvirTis gadanawilebis dros, uaRresad di-
di mniSvnelobisaa is, Tu rodis gadadis mtkicebis valdebuleba
erTi mxaridan meoreze. rogorc wesi, faqtis miTiTebis da misi
damtkicebis tvirTi mWidro kavSirSia erTmaneTTan, Tumca, arc
isaa gamoricxuli, rom materialur-samarTlebrivi normiT erT
mxares mxolod faqtis miTiTebis tvirTi ekisrebodes, xolo me-
ore mxares sawinaaRmdegos damtkicebis tvirTi. amis TvalsaCi-
no magaliTia SromiTi dava, romlis drosac, faqtebze miTiTebis
tvirTi da damtkicebis tvirTi procesis sxvadasxva monawiles
ekisreba, kerZod, dasaqmebuli uTiTebs samuSaodan misi gaTavi-
suflebisaTvis aucilebeli sSk-is Sesabamisi normiT gaTvalis-
winebuli winapirobebis ararsebobaze, xolo dasaqmebulTan Sro-
miTi urTierTobis Sewyvetis mniSvnelovani safuZvlis mtkice-
bis tvirTi damsaqmebels ekisreba (Protection Against Unjustified Dis-
missal, International Labour Conference, 82-nd session 1995, Report III (part
4B), Geneva, 7). amdenad, SromiTisamarTlebrivi urTierTobidan
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gamomdinare davebze, SromiTi urTierTobis SewyvetisTvis mniS-
nelovani safuZvlis (`Good Reason~) arsebobis mtkicebis tvirTi,
damsaqmebels ekisreba. kanonmdeblis aseTi midgoma ganpirobe-
bulia imiT, rom SromiTi urTierTobidan gamomdinare davebSi,
`susti mxaris~ _ dasaqmebulis procesualuri Tanadgoma prio-
ritetulia. cxadia, es ar unda miviCnioT SejibrebiTobisa da pro-
cesualuri Tanasworobis konstituciuri uflebis darRvevad.
mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebelsa da
dasaqmebuls araTanabari SesaZleblobebi aqvT. damsaqmebeli
sargeblobs mtkicebiTi upiratesobiT, sasamarTlos warudginos
misTvis xelsayreli mtkicebulebebi imis Taobaze, rom SromiTi
xelSekrulebis Sewyvetas saamisod gaTvaliswinebuli marTlzo-
mieri safuZveli hqonda~ (ix., ilona gagua `mtkicebulebebi da
mtkicebis procesi kerZo xasiaTis samarTlebriv davebze, Tb.,
2020 weli, gv: 229-231; 258-259.).

74. zemoTqmulidan gamomdinare, damsaqmebelia (mopasuxe) val-
debuli saTanado mtkicebulebebiT daadasturos dasaqmebule-
bis (mosarCeleebi) mier, maTze xelSekrulebiT anda Sromis Sina-
ganawesiT dakisrebuli valdebulebis uxeSi darRvevis faqtebi,
rac sSk-is 37-e muxlis pirveli punqtis ̀ z~ qvepunqtiT gaTvalis-
winebuli samarTlebrivi safuZvliT mosarCeleebis samsaxuridan
gaTavisuflebis marTlzomier safuZvlad iqneba miCneuli.

75. saqmeze dadgenilia, rom mosarCeleebTan SromiTi xelSek-
rulebis Sewyvetas safuZvlad daedo, mopasuxe kompaniis Sida
auditis departamentis mier 2019 wlis 26 marts momzadebul an-
gariSSi moyvanili faqtebi, kerZod, dadgenilia, rom ̀ q-s-is~ eleq-
trogadamcemi xazis mSenebare monakveTze xe-mcenareebis gaCex-
vasTan dakavSirebiT mopasuxe dawesebulebis (damsaqmebeli) mi-
er gaformda oTxi xelSekruleba: 2017 wlis 03 oqtombers #60-7-
117-2118 xelSekruleba i.m. g.x-Tan; 2017 wlis 04 oqtombers #60-
7-117-2129 xelSekrulebaSps`oTxZmasTan~; #60-7-117-2128 xel-
Sekruleba Sps `s-Tan~; 2017 wlis 27 dekembers #60-7-217-3025
xelSekruleba i.m. g. x-Tan.

76. mopasuxes da kontraqtorebs Soris 2017 wlis 03 da 04 oq-
tombers dadebuli sami xelSekrulebis sagans warmoadgenda 500
kilovatiani `q-s-is~ eleqtrogadamcemi xazis monakveTis (133-
163 malebis farglebSi) dacvis buferul zonaSi moxvedrili xe-
mcenareebis gaCexvis da moWrili xe-tyis dasawyobebis adgilam-
de transportirebiT momsaxureba.

77. xelSekrulebebis safuZvelze samuSaos Sesruleba, Sesru-
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lebuli samuSaos Semowmeba da anazRaureba xorcieldeboda Sem-
degi proceduriT: Semsrulebeli xe-mcenareebis gaCexvis samu-
Saoebs asrulebda kompetenturi organos mier gacemuli xe-tyis
gaCexvis nebarTvis Sesabamisad, romelSic miTiTebuli iyo gasa-
Cexi xe-mcenareebis raodenoba, saxeoba da miwis nakveTis saka-
dastro kodi; Sesrulebuli samuSaos moculobasTan dakavSire-
biT dgeboda daTvalierebis aqti, romlis safuZvelzec meore
mosarCele samsaxurebriv baraTs warudgenda Sesyidvebis depar-
taments, ris Semdegac, dgeboda miReba-Cabarebis aqti da mopa-
suxe mimwodebels Sesrulebuli samuSaos Rirebulebas unazRa-
urebda. 2017 wlis 03 oqtombris #60-7-117-2118 xelSekrulebis
safuZvelze i.m g. x-ma pirvel etapze ganaxorciela 608,7m3 xe-
mcenaris moWris da bufers gareT gatanis samuSao, meore etapze
_ 687,24m3 xe-mcenaris moWris da bufers gareT gatanis samuSao.
2017 wlis 04 oqtombris #60-7-117-2129 xelSekrulebis safuZ-
velze Sps `o. Z-m~ pirvel etapze ganaxorciela 583,3m3 xe-mcena-
ris moWris da bufers gareT gatanis samuSao, meore etapze _
1073,52m3 xe-mcenaris moWris da bufers gareT gatanis samuSao.
2017 wlis 04 oqtombris #60-7-117-2128 xelSekrulebis safuZ-
velze Sps ̀ s-am~ pirvel etapze ganaxorciela 621,4m3 xe-mcenaris
moWris da bufers gareT gatanis samuSao, meore etapze _ 875,31m3

xe-mcenaris moWris da bufers gareT gatanis samuSao.
78. am gadawyvetilebis pp: 12-16-iT dadgenilia, rom pirvel mo-

sarCeles ekava proeqtebis nebarTvebisa da qonebis marTvis de-
partamentis ufrosis pozicia, xolo meore mosarCeles _ amave
departamentis satyeo samsaxuris ufrosis pozicia. proeqtebis
nebarTvebisa da qonebis marTvis departamentis debulebis me-2
muxlis Tanaxmad, departamentis erT-erT mizans warmoadgenda
`eleqtrogadamcem qselebTan, maT Soris, maRali/saSualo Zabvis
sahaero xazebTan da qvesadgurebTan dakavSirebiT mimdinare/da-
gegmili sareabilitacio samuSaoebis da mSeneblobis proeqtebis
nebarTvebis miRebis organizeba da uzrunvelyofa, sanebarTvo
pirobebis ganxorcielebis/Sesrulebis procesis monitoringi~.
departamentis debulebis 3.1.12 punqtis mixedviT ̀ sanebarTvo sa-
kiTxebTan dakavSirebiT (rogoricaa mSeneblobis nebarTva, gare-
moze zemoqmedebis nebarTva, saxelmwifo tyis fondSi da mis ga-
reT ganakafis warmoebis nebarTva da a.S.) Sesabamis saministroeb-
Tan da sxvadasxva saxis nebarTvis gamcemi uwyebebis warmomadgen-
lebTan mWidro TanamSromloba. departamentis debulebis me-4
muxlis me-2 punqtis Tanaxmad, danayofis saqmianobis xelmZRva-
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nelobas, koordinacias da misi saqmianobis warmarTvas axorcie-
lebs departamentis ufrosi. garda amisa, pirveli mosarCelis ro-
gorc departamentis ufrosis, samuSao aRweris (Tanamdebobrivi
instruqciis) me-5 muxlis Tanaxmad, mis pasuxismgeblobas warmo-
adgenda: departamentis saqmianobis koordinacia, marTva da xel-
mZRvaneloba (5.1. punqti); TanamSromlebze Semosuli korespon-
denciis ganawileba, maT safuZvelze davalebebisa da miTiTebe-
bis gacema da maTi Sesrulebis kontroli (5.4. punqti).

79. proeqtebis nebarTvebisa da qonebis marTvis departamen-
tis satyeo samsaxuris ufrosis samuSao aRwerilobis mixedviT,
mis pasuxismgeblobas warmoadgenda miRebuli nebarTvis piro-
bebis Sesrulebis monitoringi da angariSis wardgena zemdgomi
xelmZRvanelobisTvis (5.5. punqti). samsaxuris gamarTuli muSa-
oba (5.13. punqti).

80. saqmeze dadgenilia, rom meore mosarCelis mier Sedgenil
samsaxurebriv baraTebSi xe-tyis dasawyobebis adgilamde tran-
sportirebis SeuZleblobis mizezad miTiTebulia mxolod re-
liefuri pirobebi. samsaxurebriv baraTebSi ar aris miTiTebu-
li, rom klimaturma pirobebma, arsebuli reliefis gaTvaliswi-
nebiT, kontraqtorebis mier valdebulebis am nawilis Sesrule-
ba SeuZlebeli gaxada. gamomdinare iqidan, rom samuSaoebi Semod-
gomis bolos mimdinareobda, aseTi daSvebis gakeTeba SesaZlebe-
lia, Tumca saapelacio palatam aRniSna, rom saqmeSi warmodgeni-
li masalebiT irkveva, rom meoTxe xelSekrulebis farglebSi,
2018 wlis 09 ianvars, kontraqtoris mier gamoziduli iqna 77,29
m3 xe-mcenare.

81. sakasacio palatas miaCnia, rom mocemul saqmeze dadgeni-
li faqtobrivi garemoebebi ar warmoSoben imgvari daskvnis gake-
Tebis safuZvels, rom dasaqmebulma mosarCeleebma uxeSad da-
arRvies maTze dakisrebuli SromiTi movaleobebi, kerZod, saka-
sacio palata miuTiTebs winamdebare gadawyvetilebis p.32-ze,
sadac saapelacio palata ganmartavs, rom ̀ aRniSnul etapze Se-
uZlebelia erTmniSvnelovani daskvnis gakeTeba, konkretuli
xelSekrulebis safuZvelze, konkretuli reliefis da klimatu-
ri pirobebis gaTvaliswinebiT, SesaZlebeli iyo Tu ara moWrili
xe-mcenareebis gamozidva. amasTan, saapelacio palatam miiCnia,
rom saqalaqo sasamarTlom sworad gaiziara mopasuxe mxaris po-
zicia imasTan dakavSirebiT, rom mosarCeleebis mier kontraq-
torebTan gaformebuli xelSekrulebebiT gansazRvruli wesis
Sesabamisad, saTanado gulmodginebiT ar iqna gamokvleuli da
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Sefasebuli yovel konkretul SemTxvevaSi, iyo Tu ara SesaZle-
beli moWrili xe-mcenareebis gamozidva, rac maT mier SromiTi
movaleobebis darRvevad unda CaiTvalos. Sedegad, damsaqmebels
waerTva SesaZlebloba konkretuli viTarebis gaTvaliswinebiT
mieRo informirebuli gadawyvetileba kontraqtorebTan dade-
bul xelSekrulebaSi cvlilebebis Setanis da valdebulebis Ses-
rulebis gadavadebasTan dakavSirebiT.

82. saapelacio sasamarTlom aseve aRniSna, rom mopasuxis Sida
auditis mier momzadebul angariSSi, romelic safuZvlad daedo
mosarCeleebTan SromiTi xelSekrulebebis Sewyvetas, mocemu-
lia rekomendacia satyeo samsaxuris mier specialuri Wrebis gan-
xorcielebis Sedegad, reliefuri pirobebis gamo, gamouzidavi
xe-mcenareebisTvis, saqarTvelos mTavrobis 2010 wlis 20 agvis-
tos #242 dadgenilebiT damtkicebuli `tyiT sargeblobis we-
sis~ Sesabamisad, sakompensacio Tanxis gadaxdis mizniT proce-
duris maqsimalurad droulad dawyebis Taobaze (ar exeba `q-s-
is~ monakveTs). mopasuxem miuTiTa, rom mosarCeleebis daqvem-
debarebaSi arsebuli struqturuli danayofis mier sakompensa-
cio Tanxis gadaxdis mizniT normatiuli aqtiT gaTvaliswinebu-
li procedura ar iqna gonivrul vadaSi dawyebuli. mogvianebiT
gamoirkva, rom moWrili xe-mcenareebis nawilis gamozidva da am
gziT sakompensacio Tanxis Semcireba SesaZlebeli iyo, Tumca,
daTvalierebis Sedegad xe-mcenareebis umetesi nawili adgilze
ar aRmoCnda. aRniSnul nawilSi mosarCeleebis mier SromiTi mo-
valeobebis SesaZlo darRveva gamoyenebul disciplinur sax-
dels safuZvlad ar dadebia. maT Soris, mopasuxis mier moyvani-
li faqtebi gamovlenili iqna mosarCeleebTan SromiTi xelSek-
rulebis Sewyvetis Semdeg. garda amisa, ar iqna konkretulad mi-
TiTebuli samuSaoebis dasrulebidan sakompensacio Tanxis ga-
daxdis proceduris dawyebis mizniT, ra vada miiCneoda goniv-
rulad da konkretul SemTxvevebSi, ra vadaSi unda daewyo sat-
yeo samsaxurs aRniSnuli procedurebi.

83. sakasacio palata miuTiTebs, rom dadgenili garemoebebi,
kerZod, garemoebebi, romlebic dakavSirebulia kontraqtore-
bis mier 2017 wlis 03-04 oqtombris xelSekrulebebiT gaTvalis-
winebuli valdebulebebis SeusruleblobasTan an arajerovan
SesrulebasTan, SesaZlebelia ganxiluli iqnes sxva samarTleb-
rivi urTierTobebis farglebSi kreditoris pirveladi Tu meo-
radi interesis dakmayofilebis safuZvlebad da gansaxilvel da-
vaSi ver miiCneva mosarCeleebis SromiTi movalaeobebis uxeS dar-
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Rvevad, Sesabamisad, gasaziarebeli kasatorebis mier winamdeba-
re gadawyvetilebis p.45-Si miTiTebuli sakasacio pretenzia.

84. saqmeze dadgenilia, rom pirvel mosarCelesTan SromiTi
xelSekrulebis Sewyvetis Taobaze mopasuxis brZanebas, safuZ-
vlad daedo aseve Sida auditis departamentis angariSSi mocemu-
li informacia axalcixesa da baTumSi proeqtebis nebarTvebis de-
partamentis TanamSromlebisTvis binebis daqiravebisas pirveli
mosarCelis mier SromiTi movaleobebis darRvevis Taobaze, ker-
Zod, angariSis Tanaxmad, pirveli mosarCelis mier miwodebul in-
formaciaze dayrdnobiT, mopasuxes da gamqiraveblebs Soris da-
debuli xelSekrulebebiT gansazRvruli qiris Tanxa gacilebiT
aRemateba bazarze arsebul saSualo fasebs. amasTan, kompaniis mi-
er erTi TanamSromlis RamisTevisTvis gadaxdili Tanxa metia dam-
saqmeblis 2016 wlis 15 martis #131 Sida brZanebiT gansazRvrul
Tanxaze, rac erTi RamisTvis erT pirovnebaze 50 lars Seadgens.
aRniSnulTan dakavSirebiT pirvelma mosarCelem Tavis 2019 wlis
22 aprilis samsaxurebriv baraTSi miuTiTa, rom im SemTxvevaSi Tu
farTebis ijaris Rirebuleba daTvlili iqneba proeqtis dawyebi-
dan da dajamebuli Tanxa gadanawildeba proeqtis mimdinareobis
mTlian periodze TiToeuli adamianisTvis, gamoCndeba, rom erT
TanamSromelze gaweuli xarji ar aRemateba kompaniis mier dad-
genil limits. pirveli mosarCelis ganmartebiT, sacxovrebeli sax-
lebis ijaris xelSekrulebebis gaformebaze gadawyvetileba mi-
Rebuli iqna mmarTvelTa sabWos Tavmjdomaris mier Tavisi ufle-
bamosilebis farglebSi. mopasuxe mxaris miTiTebiT, pirveli mo-
sarCelis moTxovniTa da iniciativiT gaformebuli ijaris xel-
SekrulebebiT gaTvaliswinebuli qiris Tanxa TiToeul TanamSrom-
lebze gaangariSebiT, sagrZnoblad aRemateba kompaniis mier gan-
sazRvrul TiToeuli TanamSromlis RamisTevisTvis gasawevi xar-
jis maqsimalur limits. garda amisa, pirveli mosarCelis mier,
TviTneburad, xelmZRvanelobasTan SeTanxmebis gareSe, qiris Tan-
xaSi Seyvanili iqna damatebiTi momsaxurebis, kerZod, sakvebis yid-
va/momzadebis, dalagebis da TanamSromelTa piradi momsaxure-
bis Rirebuleba. qiris TanxaSi Sedioda mivlinebis periodSi Ta-
namSromelTa kvebis xarjebi, maSin rodesac igive tipis damatebi-
Ti xarjebisTvis kompaniis TanamSromlebze gaica 23 175 lari (sa-
mivlinebo). aman ki gamoiwvia qiris Tanxis mniSvnelovani gazrda
da am nawilSi adgili hqonda kompaniis fuladi saxsrebis kompani-
asTan SeuTanxmebeli miznobriobiT gaxarjvas, rac pirveli mo-
sarCelis qmedebis uSualo Sedegs warmoadgenda. saqmeSi warmod-
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genili werilobiTi mtkicebulebebiT (ijaris xelSekrulebebi,
samsaxurebrivi baraTebi), mxareTa axsna-ganmartebebiT dadgeni-
lia da sadavo ar gamxdara, rom damsaqmebelsa da mesame pirebs
Soris ijaris xelSekrulebebi mopasuxe kompaniis Sesyidvebis de-
partamentis mier momzadda da gaformda pirveli mosarCelis mi-
er miwodebuli informaciis safuZvelze. dadgenilia, rom calke-
ul SemTxvevaSi pirveli mosarCelis, xolo calkeul SemTxvevaSi
mis daqvemdebarebaSi myofi departamentis TanamSromlebis mier
kompaniis mmarTvelTa sabWos Tavmjdomaris da reabilitaciis
mmarTvelis saxelze wardgenil samsaxurebriv baraTebSi miTiTe-
bulia mesame pirebTan gasaformebeli xelSekrulebis pirobebi
(qiris odenoba) da sagani (qiravnoba). pirvel mosarCeles sadavod
ar gauxdia, rom TiToeuli xelSekrulebis gaformeba misi kontro-
liT xdeboda. dadgenilia, rom miwodebuli informaciis safuZ-
velze mesame pirebTan qiravnobis xelSekrulebebi gaformda da
aRniSnul xelSekrulebebSi damatebiTi momsaxurebis Sesaxeb mi-
TiTebuli ar aris. mosarCeles sadavod ar gauxdia, rom imave pe-
riodSi kompaniis mier TanamSromlebze samivlinebo xarjebis sa-
xiT gacemuli iqna 23 175 lari. (ix. winamdebare gadawyvetilebis
p.36-38).

85. am sakiTxTan mimarTebiT, sakasacio palata yurdRebas miaq-
cevs saapelacio sasamarTlos gadawyvetilebis pp: 4.45 da 4.49-Si
miTiTebul daskvnebs, kerZod, sapelacio palatam aRniSna, rom
saqmeSi ar aris warmodgenili Sesabamisi mtkicebulebebi daskvnis
gasakeTeblad, qiris odenoba aRemateboda Tu ara saSualo sabaz-
ro qiris odenobas, miT ufro, im garemoebis gaTvaliswinebiT, rom
dadebuli xelSekrulebebi, garda farTebis daqiravebisa, dama-
tebiT momsaxurebasac moicavda. sakmarisi monacemebis ararsebo-
bis gamo, SeuZlebelia aseve daskvnis gakeTeba imasTan dakavSire-
biT, kompaniis mier binis daqiravebisTvis dadgenili limitis (er-
Ti Rame 50 lari) da samivlinebo Tanxis (erTi adamianisTvis erTi
dRisTvis 15 lari) farglebSi moxdeboda Tu ara mivlinebaSi myo-
fi TanamSromlebis sacxovrebliT da kvebiT uzrunvelyofa, axa-
li damatebiTi gadawyvetilebis miRebis gareSe. marTalia, am etap-
ze SeuZlebelia imis dadgena, mosarCeleebis qmedebis Sedegad mo-
pasuxes ziani miadga Tu ara, Tumca, saapelacio sasamarTlos az-
riT, aRniSnuli qmedebebi zianis miyenebis maRali riskis Semcve-
li iyo, ris gamoc, mosarCeleebis qmedeba SromiTi movaleobebis
uxeS darRvevad Sefasda. aRniSnulidan gamomdinare, SromiTi mo-
valeobebis darRvevis xarisxis gaTvaliswinebiT, dasaqmebulebis
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mimarT ndobis dakargvis gamo, damsaqmeblis mier maTTan SromiTi
xelSekrulebebis Sewyveta marTlzomierad iqna miCneuli. (ix. wi-
namdebare gadawyvetilebis p.39; 41).

86. sakasacio palata miuTiTebs, rom rogorc winamdebare ga-
dawyvetilebis p.73-Si aRiniSna, SromiT samarTlebriv davebze
dasaqmebuli uTiTebs samuSaodan misi gaTavisuflebisaTvis au-
cilebeli sSk-is Sesabamisi normiT gaTvaliswinebuli winapiro-
bebis ararsebobaze, xolo SromiTi urTierTobis SewyvetisTvis
mniSnelovani safuZvlis (`Good Reason~) arsebobis mtkicebis tvir-
Ti, damsaqmebels ekisreba.

87. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
latas maiCnia, rom pirvelma mosarCelem am nawilSi warmoadgina
dasabuTebuli sakasacio pretenzia (ix. winamdebare gadawyveti-
lebis p.46), Sesabamisad, saapelacio sasamarTlos daskvnebi, ro-
melic miTiTebulia am gadawyvetilebis p. 10; p. 42-Si, gasaziare-
beli araa da SromiTi movaleobebis darRvevis xarisxis gaTva-
liswinebiT, damsaqmeblis mier SromiTi xelSekrulebebis Sew-
yvetis marTlzomierad miCnevas, safuZvlad ver daedeba (ix. susg
#as-1114-2022, 23 dekemberi, 2022 weli).

88. saqarTvelos uzenaesma sasamarTlom araerT gadawyvetile-
baSi ganmarta, rom dasaqmebulis mier Cadenili yoveli darRveva
unda Sefasdes misi Cadenis sixSiris, simZimis da, rac mTavaria,
Sedegobrivi TvalsazrisiT. Sromis samarTalSi principi _ ̀ Ultima
Ratio~, iTxovs damsaqmeblis mxridan dasaqmebulis samsaxuridan
daTxovnamde misi qmedebis Sefasebas mizezSedegobrivi Tvalsaz-
risiT, darRvevasa (gadacdomas) da gaTavisuflebas Soris zomie-
ri balansis daculobas. amave principis Sesabamisad, damsaqmeb-
lis mier darRvevis (gadacdomis) Cadenisas gamoyenebul unda iq-
nes iseTi zomebi, romelic arsebul viTarebas gamoasworebs, gaa-
umjobesebs, dasaqmebul muSaks ukeTess gaxdis, kvalifikacias au-
maRlebs, ufro windaxedulad da gulisxmierad moqcevas aiZu-
lebs. Sesabamisad, mizanSewonilobis kuTxiT, gadacdomis dros ar-
Ceul unda iqnes proporciuli dasjis meqanizmi, rac, Sedegobri-
vad, garda imisa, rom damrRvevs dasjis, mas da sxva dasaqmebu-
lebs ufro efeqturi Sromis motivacias Seuqmnis (ix. susg-ebi:
#as-1101-2022, 17 noemberi, 2022; #as-1350-2019, 27.11.2019w; #as-
368-2019, 31.07.2019w., p.23; #as-416-399-2016, 29.06.2016w.). Sesabami-
sad, gasaziarebelia kasatorebis mier winamdebare gadawyvetile-
bis p.47-Si miTiTebuli sakasacio pretenzia.

89. sakasacio palata yuradRebas gaamaxvilebs saqarTvelos
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uzenaesi sasamarTlos mier dadgenil sasamarTlo praqtikaze,
romlis mixedviT SromiTi xelSekrulebiT dakisrebuli valde-
bulebis darRveva ramdenadaa `uxeSi~ xasiaTis, yovel calkeul
SemTxvevaSi, individualuri Sefasebis sagania, ra drosac, mxed-
velobaSi miiReba saqmis konkretuli garemoebebi. imisaTvis, rom
damrRvevis moqmedebis simZime Sefasdes, Tavdapirvelad gamok-
vleul unda iqnes im samsaxuris daniSnuleba, sadac dasaqmebuli
muSaobs, dasaqmebulis funqcia da misi movaleobebi (Sdr: susg
#as-816-782-2016, 2016 wlis 6 dekembris ganCineba). yovelgvari
darRvevis adekvatur RonisZiebas samsaxuridan gaTavisufleba
ar warmoadgens. SesaZloa, zogierT SemTxvevaSi, damsaqmebel or-
ganizaciaTa Sinaganawesis mixedviT damsaqmebeli SeuzRudavi iyos
araTanmimdevruli principiT disciplinuri pasuxismgeblobis
zomebis gamoyenebis uflebaSi, Tumca, sakasacio palatas miaCnia,
rom miuxedavad kanonmdeblobiT miniWebuli marTvasa da sakadro
politikis ganxorcielebasTan dakavSirebuli saqmianobis ufle-
bamosilebisa, organizaciis xelmZRvaneli SeuzRudavi ar aris da
ar sargeblobs absoluturi avtonomiiT, rac sakmarisi safuZveli
iqneboda dasaqmebulis samsaxuridan gasaTavisufleblad (ix.
susg-ebi: #as-1210-2018, 15 Tebervali, 2019; #as-1276-1216-2014,
18 marti, 2015 weli). sakasacio palatam araerT gadawyvetilebaSi
ganmarta, rom disciplinuri gadacdomis Camdeni piris mimarT,
disciplinuri pasuxismgeblobis saxed samsaxuridan gaTavisuf-
leba yvelaze mkacri disciplinuri saxdelia (ix., susg-ebi #as-
776-733-2015, 02 dekemberi, 2015 weli; #as-1028-970-2015, 03 Te-
bervali, 2016 weli; #as-1276-1216-2014, 18 marti, 2015 weli).

90. amdenad, sakasacio palatas miaCnia, rom sadavo brZanebaTa
baTilad cnobis nawilSi, kasatorebma dasaSvebi (dasabuTebuli)
sakasacio pretenzia warmoadgines. Sesabamisad, damsaqmebelma
ver SeZlo masze dakisrebuli mtkicebis tvirTis ganxorciele-
ba, kerZod, imis dadastureba, rom mosarCeleebis mier adgili
hqonda valdebulebis imgvar uxeS darRvevas, rac upirobod war-
moadgenda samsaxuridan gaTavisuflebis safuZvels.

91. sssk-is 393-e muxlis 1-li da me-3 nawilis Tanaxmad, sakasa-
cio saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyve-
tileba kanonis darRveviTaa gamotanili. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili. samoqalaqo saproce-
so kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
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Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

92. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom l. l-ZesTan da
T. d-nTan SromiTi xelSekrulebis Sewyvetis Sesaxeb mopasuxis
2019 wlis 02 maisis brZanebis baTilad cnobis nawilSi, ar arse-
bobs saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi

93. xolo imis gaTvaliswinebiT, rom saapelacio instanciis sa-
samarTlom kanonierad miiCnia mosarCeleTa samsaxuridan gaTavi-
suflebis Sesaxeb sadavo brZanebebi, amitomac saerTod ar imsje-
la ukanonod gaTavisuflebuli dasaqmebulebis (mosarCeleebi)
uflebrivi restituciis sakiTxze, xolo aRniSnuli ki moiTxovs
saqmeSi arsebuli mtkicebulebebis erToblivad Sefasebis safuZ-
velze garemoebebis kvlevasa da dadgenas, ris samarTlebriv Se-
saZleblobasac sakasacio palata sssk-is 412-e muxlis Tanaxmad,
moklebulia, Sesabamisad, sakasacio palatas miaCnia, rom mosarCe-
leTa uflebrivi restituciis gansasazRvrad saqme unda daubrun-
des imave saapelacio sasamarTlos xelaxla gansaxilvelad.

94. saproceso xarji: ssk-is 53-e muxlis me-4 nawilis Tanaxmad,
Tu saapelacio an sakasacio sasamarTlo daabrunebs saqmes xe-
laxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia
am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasacio pala-
ta miiCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli gadawyve-
tilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 411-e, 412-e muxlebiT, 408-e mux-
lis me-3 nawiliT da

g a d a w y v i t a:

1. l. l-Zisa da T. d-nis sakasacio saCivari dakmayofildes na-
wilobriv;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 19 dekembris ganCineba;

3. baTilad iqnes cnobili ss ̀ s.s.e-mis~ 2019 wlis 02 maisis #04/
k-p brZaneba eleqtrosistemis sainformacio teqnologiebis de-
partamentis ufrosis moadgilesTan l. l-ZesTan da eleqtrosis-
temis proeqtebis nebarTvebis departamentis satyeo samsaxuris
ufrosTan T. d-nTan SromiTi xelSekrulebis Sewyvetis Sesaxeb;

5. l. l-Zisa da T. d-nis uflebrivi restituciis nawilSi saqme
xelaxla gansaxilvelad daubrundes imave saapelacio sasamar-
Tlos

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.

valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-322-2023 26 marti 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g. W-am sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias saqarTvelos Sinagan saqmeTa sami-
nistrosa da saqarTvelos Sinagan saqmeTa saministros saxelmwi-
fo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro poli-
ciis mimarT, mosarCelesTan SromiTi xelSekrulebis Sewyvetisa
da misi mopasuxe saministrodan daTxovnis Sesaxeb saqarTvelos
Sinagan saqmeTa ministris 2021 wlis 29 ivnisis MIA 5 21 01643283
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brZanebis baTilad cnobis, mZRolis Tanamdebobaze aRdgenis,
2021 wlis 5 ivlisidan sasamarTlo gadawyvetilebis aRsrulebam-
de iZulebiTi ganacduris _ yovelTviurad 1100 laris (daubeg-
ravi) anazRaurebisa da ganacdur xelfasze 0.07%-is odenobiT
dayovnebis pirgasamtexlos yoveldRiurad gadaxdis dakisre-
bis moTxovnebiT (sasarCelo moTxovnebi dazustda 10.05.2022
wlis sasamarTlo sxdomaze).

sarCelis safuZvlebi:
2.1. mosarCele g. W-a 2009 wlidan dasaqmebuli iyo saqarTve-

los Sinagan saqmeTa saministros saqveuwyebo dawesebulebis _
saqarTvelos sasazRvro policiis departamentSi mZRolis po-
ziciaze, 2021 wlis 10 ivnisidan daniSnuli iyo saqarTvelos sa-
sazRvro policiis sanapiro dacvis departamentis safinanso-sa-
meurneo uzrunvelyofis sammarTveloSi mZRolis poziciaze. mo-
sarCelis mier samsaxurebrivi movaleobebi sruldeboda maRal
doneze, kvalificiurad da keTilsindisierad, rasac adasturebs
samsaxuris mier gamoyenebuli araerTi waxalisebis forma, da is
faqti, rom mis mimarT arasdros yofila gamoyenebuli discip-
linuri pasuxismgeblobis romelime forma.

2.2. saqarTvelos Sinagan saqmeTa ministris 2021 wlis 29 ivni-
sis brZanebiT, disciplinuri gadacdomis safuZvelze, mosarCe-
les Seuwyda saqarTvelos sasazRvro policiasTan gaformebu-
li SromiTi xelSekruleba vadaze adre da gaTavisuflda daka-
vebuli Tanamdebobidan. aRniSnuli brZaneba mosarCeles Cabar-
da 2021 wlis 5 ivliss, romlis Tanaxmad, aRniSnuli aqtis gamoce-
mas safuZvlad daedo Sss generaluri inspeqciis #1592159
(21.06.2021) da #1666413 (28.06.2021) daskvnebi.

2.3. 2021 wlis 9 ivliss mosarCelem fostis saSualebiT mimar-
Ta saqarTvelos Sinagan saqmeTa saministros sasazRvro polici-
as da moiTxova saqmis masalebisa da misi piradi saqmis gadagzav-
na. mosarCeles damsaqmeblisgan gadaegzavna mxolod misi piradi
saqme, disciplinuri warmoebis masalebi ki, ar gadascemia. mosar-
Celes miaCnia, rom misi samsaxuridan gaTavisufleba ukanonoa.

mopasuxeebis pozicia:
3.1. mopasuxeebma werilobiT SesageblebSi sarCeli ar cnes da

aRniSnes, rom mosarCele muSaobda Sss ssd saqarTvelos sasaz-
Rvro policiis sanapiro dacvis departamentis safinanso-same-
urneo uzrunvelyofis sammarTveloSi. misi gaTavisuflebis sa-
fuZveli gaxda saqarTvelos Sromis kodeqsis 47-e muxlis ̀ z~ qve-
punqtiT gaTvaliswinebuli danawesi, misTvis SromiTi xelSek-
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rulebiT an SinaganawesiT dakisrebuli valdebulebebis uxeSi
darRveva.

3.2. Ss saministros generaluri inspeqciis mier 2021 wlis 30
martidan 18 aprilamde periodSi Semowmda Sss ssd-saqarTvelos
sasazRvro policiis sanapiro dacvis departamentis mier safi-
nanso-sameurneo uzrunvelyofis mimarTulebiT ganxorciele-
buli saqmianoba, ris Sedegadac gamovlenil darRvevebze Catar-
da samsaxurebrivi Semowmeba. generaluri inspeqciis 2021 wlis
21 ivnisis daskvniT dadginda, rom sagzuris furclebSi samsaxu-
rebrivi satvirTo avtomanqanis adgilze muSaobis saaTebi gaz-
rdili aqvs mosarCeles, romelmac samsaxurebrivi Semowmebisas
Tavad ganmarta, rom avtomanqanas adgilze amuSavebda 30-35 wu-
Tis ganmavlobaSi, Tumca sagzurSi ricxvebis damrgvalebis miz-
niT uTiTebda met dros. amasTan, sagzuris furclis pirveli
gverdi iTvaliswinebs im mZRolis piradi monacemebis Sevsebas,
romelsac Cabarda satvirTo/samgzavro avtomanqana Semdgomi
marTvis mizniT, rasac aRniSnuli mZRoli adasturebs xelmowe-
riT. zog SemTxvevaSi sagzurebi Sedgenilia aRniSnuli wesis dar-
RveviT, kerZod avtomanqanis Cabarebas adasturebs erTi momsa-
xure, xolo gverds, sadac Sesabamisi TariRebis da drois miTi-
TebiT Setanilia monacemebi avtomanqanis gadaadgilebis Sesa-
xeb, xelmoweriT adasturebs sxva mosamsaxure.

3.3. mosarCelis zemoaRniSnuli disciplinuri gadacdomebi
damsaqmeblis mxridan Sefasda uxeS disciplinur darRvevad, ris
safuZvelzec g. J. Ze W-as Seefarda Ss saministros momsaxureTa
disciplinuri wesdebis me-3 muxlis ̀ z~ qvepunqtiT gaTvaliswi-
nebuli disciplinuri saxdeli _ samsaxuridan daTxovna.

3.4. mopasuxe saqarTvelos Sinagan saqmeTa saministro saku-
Tar SesagebelSi damatebiT ganmartavs, rom sasarCelo moTxov-
nas abrkolebs saqarTvelos kanonmdeblobiT dadgenili gasaCiv-
rebis vadis gasvlac. gaTavisuflebis Sesaxeb brZaneba mosarCe-
les Cabarda 2021 wlis 05 ivliss, xolo sarCeli sasamarTloSi
warmodgenilia 2021 wlis 12 agvistos _ gasaCivrebis vadis gas-
vlis Semdgom. Tavad brZanebaSi, romliTac g. W-a gaTavisuflda
dakavebuli Tanamdebobidan, pirdapir iyo miTiTebuli gasaCiv-
rebis vada (erTi Tve) da wesi. aRniSnulidan gamomdinare, sami-
nistros mosazrebiT, sarCeli ar unda dakmayofildes.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
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giis 2022 wlis 17 maisis gadawyvetilebiT g. W-as sarCeli ar dak-
mayofilda.

5. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 noembris ganCinebiT mosarCelis saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

7. saapelacio palatam dadgenilad miiCnia davisTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

7.1. mosarCele g. W-a 2009 wlidan dasaqmebuli iyo saqarTve-
los Sinagan saqmeTa saministros saqveuwyebo dawesebulebis _
saqarTvelos sasazRvro policiis sanapiro dacvis departamen-
tis safinanaso-sameurneo uzrunvelyofis sammarTveloSi mZRo-
lis poziciaze.

7.2. 2021 wlis 10 ivniss saqarTvelos Sinagan saqmeTa saminis-
tros saxelmwifo saqveuwyebo dawesebuleba _ saqarTvelos sa-
sazRvro policiasa da g. W-as Soris gaformda SromiTi xelSek-
ruleba damxmare (mZRolis) amocanebis Sesasruleblad 2021 wlis
07 maisidan 2022 wlis 01 ianvramde, Sromis anazRaurebad gani-
sazRvra 1100 (daubegravi) lari.

7.3. saqarTvelos Sinagan saqmeTa ministris 2021 wlis 29 ivni-
sis brZanebiT mosarCele g. W-a gaTavisuflda dakavebuli Tanam-
debobidan.

7.4. gaTavisuflebis Sesaxeb brZanebis gamocemis safuZveli
gaxda Sss generaluri inspeqciis #01592159 (21.06.2021) da
#1666413 (28.06.2021) daskvnebi. generaluri inspeqciis ufrosis
2021 wlis 21 ivnisis daskvnis Tanaxmad, g. W-as sagzuris furcleb-
Si samsaxurebrivi satvirTo avtomanqanis adgilze muSaobis saa-
Tebi gazrdili aqvs. man samsaxurebrivi Semowmebisas ganmarta,
rom avtomanqanas adgilze amuSavebda 30-35 wuTis ganmavlobaSi,
Tumca sagzurSi ricxvebis damrgvalebis mizniT uTiTebda met
dros. sagzuris furclebSi jamSi Setanilia 10 saaTi da 50 wuTi
zedmetad muSaobis dro, razec zedmetad Camowerilia 95 litri
dizelis sawvavi. amasTan, sagzuris furclis pirveli gverdi iT-
valiswinebs im mosamsaxuris/mZRolis piradi monacemebis Sevse-
bas, romelsac Cabarda satvirTo/samgzavro avtomanqana Semdgomi
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marTvis mizniT, rasac aRniSnuli mZRoli adasturebs xelmowe-
riT. xSir SemTxvevaSi, sagzurebi Sedgenilia zemoTxsenebuli we-
sis darRveviT, kerZod, sagzuris furclis pirvel gverdze av-
tomanqanis Cabarebas xelmoweriT adasturebs erTi mosamsaxu-
re, xolo meore gverds, sadac Sesabamisi TariRebisa da drois
miTiTebiT Setanilia monacemebi avtomanqanis gadaadgilebis Se-
saxeb, xelmoweriT adasturebs sxva mosamsaxure.

7.5. g. W-as damsaqmeblisgan gaTavisuflebis Sesaxeb brZaneba
gaegzavna 2021 wlis 30 ivniss da Cabarda 2021 wlis 05 ivliss.

7.6. g. W-am damsaqmeblis 2021 wlis 29 ivnisis brZanebis baTi-
lad cnobisa da samsaxurSi aRdgenis moTxovnebiT sasamarTlos
mimarTa 2021 wlis 12 agvistos.

8. dadgenil faqtobriv garemoebebs saapelacio sasamar-
Tlom misca Semdegi samarTlebrivi Sefaseba:

8.1. gansaxilvel SemTxvevaSi, moTxovna gamomdinareobs Sro-
miTsamarTlebrivi urTierTobidan da mopasuxis mxridan warmod-
genilia moTxovnis ganxorcielebis Semaferxebeli Sesagebeli,
xandazmulobaze miTiTebiT. mocemuli davis farglebSi mxaree-
bi sadavod xdian SromiTi xelSekrulebis Sewyvetis Taobaze dam-
saqmeblis mier calmxrivad gamovlenili nebis adresatis mxri-
dan sasamarTlo wesiT gasaCivrebis TariRs, rac arsebiTad gan-
msazRvrelia winamdebare sarCelis xandazmulobis sakiTxis Se-
fasebisaTvis. saqmis masalebiT dadgenilia, rom mxareTa Soris
2021 wlis 29 ivniss Sewyda SromiTi urTierToba, rac 2021 wlis 5
ivliss gaxda cnobili mosarCelisTvis. sagulisxmoa, rom mosar-
Cele sarCelSi Tavad aRniSnavs, rom 2021 wlis 5 ivliss Cabarda
damsaqmeblis gadawyvetileba samsaxuridan gaTavisuflebis Se-
saxeb. Sesabamisad, aRniSnuli ganmartebebidan gamomdinare, sa-
davo ar aris is garemoeba, rom mosarCelisTvis uflebis darRve-
vis Sesaxeb miTiTebul dros gaxda cnobili, amasTan, brZanebaSi
pirdapir iyo miTiTebuli gasaCivrebis erT Tviani vadisa da we-
sis Sesaxeb. Sesabamisad, mas sasamarTlosTvis unda miemarTa 2021
wlis 6 agvistos CaTvliT.

8.2. saqmis masalebiT dasturdeba, rom mosarCelem sasamar-
Tlos mimarTa 2021 wlis 12 agvistos, gasaCivrebisTvis dadgeni-
li vadis gasvlis Semdgom. mosarCele mxare zepirsityvierad gan-
martavs, rom aRniSnul saqmeze Tavdapirvelad sarCeliT mimar-
Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias, romelmac saqme gansjadobis wesebis dacviT gadaagzavna
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi,
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xolo am ukanasknelma, 2021 wlis 6 agvistos ganCinebiT, sarCels
uari uTxra warmoebaSi miRebaze, Tumca miTiTebuli garemoebis
damadasturebeli mtkicebuleba saqmis masalebSi warmodgenili
ar aris. mosarCelis aRniSnuli ganmarteba ar gaiziara saapela-
cio palatam da miuTiTa, rom samoqalaqo saqmiswarmoeba mimdi-
nareobs SejibrebiTobis principis safuZvelze, Sesabamisad, mxa-
re valdebulia, Sesabamisi mtkicebulebebiT gaamyaros mis mier
saqmeSi moyvanili garemoebebi. palatis gansjiT, ar dgindeboda
sarCelis Tavdapirvelad aRZvris TariRi, ris gamoc, gaziarebas
ar imsaxurebda apelantis zepiri ganmarteba misi mxridan Tavda-
pirveli sarCelis kanoniT gansazRvrul vadaSi wardgenasTan mi-
marTebiT. mopasuxem xandazmulobis sakiTxi sadavo gaxada Sesa-
gebliT, Sesabamisad, mosarCeles hqonda sakmao dro, xandazmu-
lobis gamaqarwylebeli mtkicebulebebi waredgina sasamarTlo-
saTvis, rac mas ar gaukeTebia.

8.3. SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis gasaCivrebisTvis Sromis kodeqsis 48-e muxlis
me-7 punqtiT dadgenilia specialuri 30-dRiani vada. xandazmu-
lobis vadis denis sawyisad 2021 wlis 5 ivlisi unda iqnes miCneu-
li, rodesac mosarCeles Cabarda damsaqmeblis brZaneba samsa-
xuridan gaTavisuflebis Sesaxeb, Sesabamisad, 2021 wlis 6 ivli-
sidan mas SeeZlo gasaCivrebis proceduris dawyeba da 30 kalen-
daruli dRis vadaSi damsaqmeblis gadawyvetilebis sasamarTlo-
Si gasaCivreba. saqmeSi warmodgenili mtkicebulebebiT, darRve-
uli uflebis aRdgenis moTxovna kanoniT dadgenil vadaSi rea-
lizebuli ar aris, moTxovnis xandazmulobis vadis gasvla ki, sar-
Celis uaryofis sakmarisi safuZvelia.

8.4. garda xandazmulobisa, saapelacio sasamarTlos Sefase-
biT, sarCeli arsebiTadac dausabuTebeli iyo, radganac sadavo
gaTavisuflebis Taobaze brZaneba Seesabameboda saqarTvelos
Sromis kodeqsis 47.1 muxlis `z~ qvepunqts. generaluri inspeq-
ciis ufrosis 2021 wlis 21 ivnisis daskvniT mosarCelis mier mas-
ze dakisrebuli movaleobebis arajerovani Sesruleba dastur-
deboda, rac damsaqmebelma miiCnia uxeS darRvevad da, Sesabami-
sad, sakmaris safuZvlad, raTa sSk-is 47-e muxlis pirveli pun-
qtis `z~ qvepunqtiT Seewyvita masTan SromiTi urTierToba. vi-
naidan mosarCelis mxridan samsaxurebrivi movaleobebis araje-
rovnad Sesrulebis faqti dadasturebulad CaiTvala, palatam
gaiziara saqalaqo sasamarTlos Sefaseba, rom damsaqmeblis ga-
dawyvetileba mosarCelis samsaxuridan gaTavisuflebis Taoba-
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ze, brZanebaSi miTiTebuli safuZvliT, iyo kanonieri da mosar-
Celis moTxovna misi baTilad cnobis Taobaze ar unda dakmayo-
filebuliyo xandazmulobis vadebis daculad miCnevis pirobeb-
Sic ki.

8.5. saapelacio palatam ar gaiziara apelantis argumentebi
brZanebis kanonSeusabamosabasTan mimarTebiT, radganac warmod-
genili mtkicebulebebiT dgindeboda sawvavis gamoyenebasTan mi-
marTebiT uzusto monacemebis miTiTeba, rac, palatis mosazre-
biT, warmoSobda damsaqmeblis gonivrul eWvs sawvavis aramiz-
nobriv gamoyenebasTan mimarTebiT da, Sesabamisad, organizacii-
saTvis zianis miyenebasTan dakavSirebiT. yovelive aRniSnuli ki,
ganapirobebda samomavlod SromiTsamarTlebriv urTierTobaSi
ndobis dakargvas, rac amarTlebda damsaqmeblis gadawyvetile-
bas SromiTi xelSekrulebis SewyvetasTan mimarTebiT.

8.6. palatam aseve ar gaiziara dasaqmebulis miTiTeba nakle-
bad mkacri disciplinuri saxdelis gamoyenebasTan mimarTebiT,
rameTu dadgenilad miCneuli darRveva, Tavisi simZimiT, CaTva-
la imgvar uxeS gadacdomad, rac amarTlebda sSk-s 47.1 muxlis
`z~ qvepunqtis Sesabamisad SromiTi xelSekrulebis Sewyvetas.
palatam miiCnia, rom warmodgenili mtkicebulebebi metyveleb-
da dasaqmebulis mxridan masze dakisrebuli valdebulebebisad-
mi aragulisxmier, arakeTilsindisier damokidebulebasa da mo-
valeobebis arasaTanadod Sesrulebas, rac usafuZvlod aqcev-
da moTxovnas rogorc brZanebis baTilad cnobis, ise mis Tanmdev
SedegebTan mimarTebiT.

9. saapelacio sasamarTlos zemoaRniSnuli ganCineba saka-
sacio wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba
da axali gadawyvetilebis miRebis gziT sarCelis dakmayofi-
leba, Semdegi safuZvlebiT:

9.1. saapelacio sasamarTlom arasworad daadgina faqtobrivi
garemoeba, rom 2021 wlis 29 ivnisis MIA 5 21 01643283 brZanebis
baTilad cnobis Taobaze sarCeli sasamarTlos waredgina xandaz-
mulobis vadis darRveviT. sadavo brZanebis me-4 punqtSi aRniS-
nuli iyo, rom misi gasaCivreba SesaZlebeli iyo q. Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiaSi misi ofi-
cialurad gacnobidan 1 Tvis vadaSi. aRniSnuli moTxovna kasa-
torma srulad daicva da darRveuli uflebis aRdgenis mizniT
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kole-
gias sarCeliT mimarTa 2021 wlis 29 ivliss. dgindeba, rom admi-
nistraciuli organos mier gamocemul zemoxsenebul brZanebaSi
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arasworad iyo miTiTebuli aqtis gasaCivrebis wesi, ris gamoc,
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 2021 wlis 02 agvistos ganCinebiT (saqme #3/4783-21) saqme
gansaxilvelad gadaegzavna Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegias. aRniSnulis Semdgom, saqme gansaxil-
velad daewera samoqalaqo saqmeTa kolegiis mosamarTle T. v-s
(saqme #2/4783-21), romelmac 2021 wlis 6 agvistos miiRo ganCine-
ba sarCelis gansaxilvelad miRebaze uaris Tqmis Sesaxeb. amave
ganCinebis me-2 punqtSi ganimarta, rom sarCelis miRebis damab-
rkolebeli garemoebebis aRmofxvris Semdgom mosarCeles kvlav
SeeZlo imave moTxovniT sarCelis aRZvra. swored aRniSnulis
safuZvelze, g.W-am sasamarTlos ganmeorebiT mimarTa 2021 wlis
12 agvistos, rac, gasaCivrebuli gadawyvetilebiT, sasamarTlos
mxridan dausabuTeblad iqna miCneuli sandazmulobis vadis dar-
Rvevis safuZvlad. 12 agvistos wardgenili sarCeli daewera ima-
ve mosamarTles, romelmac pirveladi sarCelis gansaxilvelad
miRebis sakiTxi ganixila (mosamarTle T. v.), Sesabamisad, sasamar-
TlosaTvis cnobili iyo is faqti, rom sasarCelo moTxovna war-
dgenili iyo vadebis sruli dacviT. amasTan, sasamarTlo proce-
sebis mimdinareobisas aRniSnulis Taobaze mosarCelem araerTi
ganmarteba gaakeTa. sarCelze, romelzedac 2021 wlis 6 agvistos
miRebuli iqna ganCineba sarCelis gansaxilvelad miRebaze uaris
Tqmis Sesaxeb, konkretulad uTiTebda 2021 wlis 12 agvistos war-
dgenili sarCelis me-3 gverdze, sadac dafiqsirebulia, rom sar-
Celis wardgena xdeboda amave sasamarTlos mier 2021 wlis 6 ag-
vistos miRebul ganCinebaSi (saqme #2/4783-21) dafiqsirebuli
xarvezebis gaTvaliswinebiT. yovelive zemoaRniSnulidan gamom-
dinare, calsaxaa, rom sasarCelo moTxovnis wardgena moxda ka-
noniT dadgenili vadebis dacviT.

9.2. sasamarTlom arasworad miiCnia, rom sagzuris furclebSi
dafiqsirebuli araswori monacemebi pirdapir miuTiTebda g. W-
as mier damsaqmeblisaTvis zianis miyenebis faqtze, rac absur-
dulia im pirobebSi, rodesac zianis faqtis dadgoma (sawvavis
faqtobrivi moxmareba arasamsaxurebrivi mizniT) damsaqmeblis
mxridan ar aris dadasturebuli da emyareba mxolod eWvebs.

9.3. SromiTi urTierTobis periodSi kasatoris funqcia-mova-
leobebs warmoadgenda misTvis samarTavad gadmocemuli avto-
manqaniT sxvadasxva samsaxurebrivi davalebebis Sesruleba. aR-
niSnuli davalebebis Sesrulebis detalebi aisaxeboda mopasu-
xis mier misTvis gadacemul sagzuris furclebSi, romlebSic ase-
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ve fiqsirdeboda avtomanqanis adgilze muSaobis droc, rac dam-
saqmeblis ganmartebiT, gaxda mosarCelis samsaxuridan gaTavi-
suflebis safuZveli. kasatorisTvis samarTavad gadacemul av-
tomanqanas ar gaaCnda manZilmzomi, xolo manqanis adgilze muSa-
obis drois zustad gansazRvra SeuZlebeli iyo, ris gamoc sag-
zuris furclebSi kasatori afiqsirebda savaraudo, damrgvale-
bul dros. aRniSnulis mizezi aseve iyo is garemoeba, rom manqana
adgilze muSaobda rogorc gadaadgilebis dawyebis win, aseve da-
niSnulebis punqtSi misvlisas, radgan Zravis gaTiSvis SemTxve-
vaSi, Tavidan unda momxdariyo manqanis adgilze muSaoba minimum
10-15 wuTi, raTa teqnikurad SesaZlebeli yofiliyo misi usaf-
rTxod gadaadgileba. swored aRniSnuli teqnikuri detalebis
gamo, sagzuris furclebSi kasatori afiqsirebda savaraudo, dam-
rgvalebul dros.

9.4. samsaxurebrivi Semowmebis Sedegebze Sedgenil daskvnaSi
miTiTebulia, rom dasaqmebuls ganzrax Sehqonda sagzuris fur-
clebSi meti monacemebi, riTic izrdeboda sawvavis xarji. aRniS-
nulis sawinaaRmdegod, kasatori aRniSnavs, rom faqtobrivad na-
muSevar drosa da sagzuris furclebSi Setanil droebs Soris
SesaZlo sxvaobebi aranair kavSirSi ar aris sawvavis zedmetad
gaxarjvis faqtTan, sagzuris furclebis Sevseba xdeboda mxo-
lod sabuRaltro miznebiT, raTa SemdgomSi, daaxloebiTi sawva-
vis xarji yofiliyo dadgenili, radgan specialuri teqnikuri
saSualebebis gamoyenebis gareSe SeuZlebelia, sagzuris werileb-
Si Setanili iqnes is monacemebi, romlebiTac dadgindeba sawva-
vis zusti xarji. amasTan, garemo-pirobebis, amindis, reliefisa
da sxva faqtorebis gaTvaliswinebiT, zogadad dadgenili, nor-
mirebuli sawvavis xarji arasdros emTxveoda faqtobrivad ga-
weul xarjs da maT Soris iyo cdomileba. ra monacemebic ar unda
yofiliyo Setanili sagzuris furclebSi, faqtobrivi wva amiT
ver dadgindeboda, xolo avtomanqanis gamoyenebis Semdgom dar-
Cenili sawvavi avzSi rCeboda. Sesabamisad, im SemTxvevaSic ki, Tu
sagzuris furclebSi moxdeboda adgilze namuSevari drois zed-
metad Cawera, es ver Secvlida sawvavis realur xarjs da ver
miayenebda materialur zians damsaqmebels. zianis miyenebaze sa-
ubari SesaZlebeli iqneboda mxolod im SemTxvevaSi, Tu damsaq-
mebeli daadasturebda kasatorisTvis sargeblobaSi gadacemu-
li samsaxurebrivi avtomobilis piradi mizniT gamoyenebis an/da
sawvavis sxva avtomobilSi Casxmis an/da sawvavis qurdobis faqts.
mxolod am SemTxvevaSi SeiZleboda Tqma, rom dasaqmebulma ga-
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moiwvia garkveuli saxis ziani. Sesabamisad, im pirobebSic ki, Tu
CaiTvleba, rom sagzuris furclebi Seicavs uzustobebs, aRniS-
nuliT vercerT SemTxvevaSi ver dadasturdeba kasatoris mxri-
dan sawvavis miTvisebis an/da gaflangvis faqti, rasac amtkicebs
damsaqmebeli. samsaxurebriv avtomobilSi sawvavis Casxma xde-
boda specialurad avtomobilisaTvis gamoyofili plastikuri
baraTiT, rac gamoricxavda sawvavis sxva avtomobilSi Casxmis Se-
saZleblobas. Sesabamisad, calsaxaa, rom damsaqmebeli araTu ver
asabuTebs zianis arsebobas, aramed saerTod arc msjelobs aR-
niSnulze da mxolod sagzuris furcelSi Setanil monacemebze
dayrdnobiT adgens zianis arsebobas. damsaqmebelma sarCeliT
mimarTa qalaq foTis saqalaqo sasamarTlos da moiTxova g. W-as
mier miyenebuli zianis anazRaureba. zianis miyenebis faqti, ad-
ministraciuli organos ganmartebiT, Seexeba swored gansaxil-
vel saqmes da kasatoris mxridan TiTqosda sawvavis zedmetad
gamoyenebis faqts. zianis saerTo odenoba, romelsac adminis-
traciuli organo asaxelebs, Seadgens 95 litri dizelis sawva-
vis Sesabamis Rirebulebas _ 193.64 lars. im SemTxvevaSic ki, Tu
dadasturebulad CaiTvleba zianis miyenebis faqti, 193.64 la-
ris odenobiT zianis miyeneba ar unda CaiTvalos imgvar gadac-
domad, rasac damsaqmeblis mier pirdapir yvelaze mZime discip-
linuri saxdeli Seefardeba, miT umetes, rom dasaqmebuli aras-
dros yofila disciplinurad saxdeldadebuli.

9.5. saapelacio sasamarTlo usafuZvlod iziarebs mowinaaR-
mdege mxaris argumentacias im faqtTan dakavSirebiT, rom sag-
zuris furclebis Sedgena kasatoris mier xdeboda wesis dar-
RveviT da maTze fiqsirdeboda sxvadasxva pirTa xelmowerebi.
sinamdvileSi ki, sagzuris furclebze daitaneboda 2 pirovne-
bis xelmowera. kerZod, sagzuris furclebis pirveli da meore
gverdis bolos xels awerda kasatori, rogorc avtomobilis
mZRoli, xolo sagzuris furclebis pirveli gverdis TavSi (ve-
lebi _ pasuxismgebeli piri da avtotransportze pasuxismgebe-
li piri) datanil xelmoweras, aRniSnuli keTdeboda avtosamsa-
xuris ufrosis _ g. t-vas mier, romelic mZRolebs gadascemda
rogorc sagzuris furclebs, ise avtomanqanas samarTavad. aR-
niSnuli sakiTxi saerTod ar wamoWrila disciplinuri warmoebis
procesSi da arc poziciis dafiqsirebis SesaZlebloba miscemia
dasaqmebuls.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari miRebuli iqna samoqalaqo sapro-
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ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 2023 wlis 10 ivlisis ganCinebiT sakasa-
cio saCivari cnobili iqna dasaSvebad da miRebuli iqna arsebi-
Tad gansaxilvelad. sakasacio saCivari ganxiluli iqna zepiri
mosmeniT.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad, miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes nawilobriv, Semdeg garemoebaTa ga-
mo:

11.1. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis 1-li nawilis Sesabamisad, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, Se-
iZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi, saxeldobr
ki, is faqtebi da mtkicebulebebi, romlebic adastureben sap-
roceso samarTlis normebis darRvevas, Tu sakasacio saCivari
saproceso normebis darRvevas emyareba.

11.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebu-
li pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. sakasacio palatis SefasebiT, kasatorma
saapelacio sasamarTlos mier dadgenili xandazmulobis faqtis
sawinaaRmdegod waradgina dasaSvebi da dasabuTebuli sakasacio
pretenzia.

12.1. mosamarTlis erT-erTi valdebuleba mtkicebiT saqmia-
nobaSi mxareTa Soris saproceso valdebulebebis swori gadana-
wilebaa. aRniSnuli emsaxureba procesis monawile subieqtebis
uflebrivi mdgomareobis dacvasa da imavdroulad, uzrunvel-
yofs marTlwesrigis efeqtur funqcionirebas. mtkicebis tvir-
Tis gadanawilebis dros, uaRresad didi mniSvnelobisaa is, Tu
rodis gadadis mtkicebis valdebuleba erTi mxaridan meoreze
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(ix. susg. #as-1034-2022, 26.10.2022w.).
12.2. sasamarTlo mtkicebiT procesSi, saproceso uflebis je-

rovnad realizebis mizniT, mosarCelem unda miuTiTos yvela im
garemoebaze, romlebic, kanonis mixedviT, asabuTeben sasarCe-
lo moTxovnas (sssk-is 178-e muxlis pirveli nawilis `e~ da `v~
qvepunqtebi, 219-e muxlis pirveli nawili). mosarCelis mier am
saproceso valdebulebis Sesrulebis SemTxvevaSi ki, ukve mopa-
suxezea damokidebuli mosarCelis mier miTiTebuli garemoebe-
bis arsebobis uaryofa (ssk-is 201-e muxlis me-4 nawili).

12.3. sssk-is me-4 muxli gansazRvravs SejibrebiTobis princips,
romlis Tanaxmad, mtkicebis sagnis gansazRvra da masSi Semavali
faqtebis damtkicebis tvirTi mxareebs ekisrebaT. sssk-is me-3
muxli gansazRvravs dispoziciurobis princips, romelic mxare-
ebs aniWebs Tavisuflebas _ gankargon TavianTi materialuri da
saproceso uflebebi. amdenad, garemoeba damtkicebulad SeiZ-
leba CaiTvalos, Tu erTi mxare miuTiTebs masze da meore mxare
ar ewinaaRmdegeba am miTiTebas. es imas niSnavs, rom SejibrebiTi
principis safuZvelze, mopasuxe unda Seedavos mosarCelis ga-
marTul (dasabuTebul) moTxovnas. winaaRmdeg SemTxvevaSi, igi
waagebs samarTlebriv davas. mopasuxis stadiaze mowmdeba ara
mxolod is, waradgina Tu ra mopasuxem Sesagebeli, aramed, aseve,
wardgenili Sesagebeli ramdenad abaTilebs mosarCelis ganmar-
tebebis safuZvelze Seqmnil moTxovnis warmoSobis varauds. ase-
Ti midgomis safuZvelia sssk-is 102-e muxlis normatiuli dana-
wesi, romelSic Tavmoyrilia mxareTa saproceso valdebulebe-
bi, maT Soris, mopasuxis ufleba, gaaqarwylos mosarCelis moT-
xovnebi. cxadia, mopasuxisaTvis dakisrebuli mtkicebis tvirTis
realizebisTvis mxolod mopasuxis mosazrebaze miTiTeba sakma-
risi ver gaxdeba. sasamarTlo mtkicebaSi moiazreba procesis mo-
nawile subieqtebis imgvari saqmianoba, romelic mimarTulia saq-
mis gadawyvetisaTvis mniSvnelobis mqone faqtebis arseboba/
ararsebobis dasadgenad. saproceso da materialuri kanonmdeb-
lobiT gaTvaliswinebuli savaldebulo, dasabuTebuli pozici-
is arsebobam SesaZlebelia mxare miiyvanos iuridiulad dausa-
buTebel Sedegebamde, rac mosarCelisaTvis mdgomareobs sar-
Celis uaryofaSi, xolo mopasuxisTvis _ mis mimarT wardgenili
moTxovnis dakmayofilebaSi. sarCelis warmateba imaze iqneba da-
mokidebuli, Tu ramdenad kvalificiurad daicavs Tavs mopasu-
xe sarCelisagan. (ix., i. gagua, mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze~, red: z. ZlieriSvi-
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li, n. kvantaliani, 2020w. gv.168, 169, 214-215, 221, 231).
12.4. Sesageblis zogadi klasifikacia Semdegia: materialuri

da saproceso Sesagebeli; abstraqtuli (zogadi) da konkretuli
Sesagebeli; martivi da kvalificiuri (arsebiTi) Sesagebeli. ra
tipis Sesagebels waradgens mopasuxe, srulad Tavsdeba am uka-
naknelis nebis avtonomiis farglebSi. konkretuli Sesageblis
wardgenis valdebuleba gamomdinareobs 201-e muxlis me-4 nawi-
lis Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis
gadasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi mo-
sazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSoben moT-
xovnas), winaaRmdeg SemTxvevaSi, mosarCelis mier miTiTebuli
faqtebi damtkicebulad iTvleba.

12.5. mosamarTles davis gadasawyvetad sWirdeba relevantu-
ri faqtebi, romelTa wardgenaze sruli pasuxismgebloba ekis-
reba mxareebs. mas Semdeg, rac mosamarTle moiZiebs moTxovnis
damfuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis mi-
er moxsenebul faqtebs da TiTeul winapirobaze gascems dade-
biT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe sadavod
(mopasuxis stadia). Tu mopasuxes ar aqvs wardgenili kvalifici-
uri (arsebiTi) Sedaveba, aramed mxolod samarTlebrivad mniS-
vnelovani faqtebis uaryofiT Semoifargleba, mosamarTle ga-
dadis mtkicebis stadiaze, rac niSnavs sadavod gamxdari faqte-
bis dadgenis process. mopasuxis mxridan arsebiTi xasiaTis Se-
davebis SemTxvevaSi, mosamarTlem aseve unda moiZios samarTleb-
rivi norma, romelic gamoricxavs, wyvets an aferxebs moTxovnis
ganxorcielebas, xolo normis winapirobebis Semowmeba imave we-
siT xorcieldeba. aqac mniSvnelovania ras pasuxobs mosarCele
mopasuxis arsebiT Sedavebas, ar aris gamoricxuli mosarCele-
mac kvalificiuri pasuxi gasces mopasuxis amgvar ganmartebas.
amdenad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedegadac
unda gairkves udavo da sadavo (mtkicebis saganSi Semavali) faq-
tebi. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faqtobri-
vi nawili, gavlenas axdens mtkicebis tvirTze.

12.6. Tu mopasuxe saTanadod axerxebs mosarCelis arsebiTi
garemoebebis Sedavebas da aseve, sapirispiro normis winapiro-
bebis sakmarisad dasabuTebas, maSin mtkicebis stadiaze unda ga-
irkves, mtkicdeba Tu ara sadavo garemoebebi (mtkicebis tvir-
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Tis gadanawilebis Sesabamisad). Semdeg etapze unda Semowmdes,
axerxebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs mopa-
suxis mier dasabuTebul sapirispiro miTiTebebs (normebs).

13.1. gansaxilvel SemTxvevaSi, kasatori saproceso darRve-
vad miiCnevs saapelacio sasamarTlos mier saqmis gansjad sasa-
marTloSi gadagzavnis Sesaxeb Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2021 wlis 02 agvistos ganCi-
nebisa da sarCelis miRebaze uaris Sesaxeb amave sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2021 wlis 06 agvistos ganCinebis miu-
Reblobasa da maTi Sinaarsis gauTvaliswineblobas, amdenad, sssk
407.1 muxlidan gamomdinare, sakasacio sasamarTlos Semowmebis
farglebs warmoadgens, maT Soris, faqtebi da mtkicebulebebi,
romlebic xandazmulobis sakiTxis gadawyvetisas, qvemdgomi sa-
samarTloebis mxridan unda gaTvaliswinebuliyo.

13.2. mosarCele 12.08.2021 wels wardgenil sarCelSi miuTiTeb-
da, rom mocemul sarCels waradgenda im xarvezebis gaTvaliswi-
nebiT, romelic aisaxa sarCelis miRebaze uaris Tqmis Sesaxeb Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021
wlis 06 agvistos ganCinebaSi (saqme #2/4783-21). 12.08.2021 wlis
sarCelze wardgenil SesageblebSi, arcerTi mopasuxis mxridan,
ar ganxorcielebula xandazmulobaze, rogorc moTxovnis uf-
lebis damabrkolebel garemoebaze, miTiTeba.

13.3. mxolod mas Semdeg, rac mosarCelem isargebla sarCelis
dazustebis SesaZleblobiT, mopasuxe saqarTvelos Sinagan saq-
meTa saministrom dazustebuli sarCelis sapasuxod wardgenil
SesagebelSi miuTiTa, rom mosarCeles gamoyenebuli ar hqonda
samsaxuridan gaTavsuflebaze damsaqmeblis mier gamovlenili
nebis 30 kalendaruli dRis vadaSi gasaCivrebis SesaZlebloba.
palata xazgasmiT aRniSnavs, rom xsenebuli moTxovnis ganxor-
cielebis damabrkolebeli Sesagebeli mosarCele mxares sapro-
ceso kodeqsis 70-e-78-e muxlebiT dadgenili wesebis Sesabami-
sad ar gadascemia, saxeldobr, dazustebuli Sesageblebi mxo-
lod erTxel gaegzavna sarCelSi dasaxelebul misamarTze (fo-
Ti, ...), Tumca imis gamo, rom misamarTze aravin imyofeboda, sa-
fosto gzavnili kurierma adresats ver gadasca. aRniSnulis Sem-
dgom, ise dainiSna mosamzadebeli sxdoma, ise Catarda da gadai-
zarda igi mTavar sxdomaSi, rom saqmeSi daculi arcerTi mtkice-
buleba ar mowmobs dazustebuli Sesageblis mosarCelisaTvis ga-
dacemas. Sesabamisad, saqmis winaswari momzadebis stadiaze, mo-
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sarCele mxarisaTvis saproceso kodeqsiT dadgenili wesiT cno-
bili ar gamxdara xandazmulobis Sesageblis arseboba.

13.4. samoqalaqo saproceso kodeqsis 103-e muxlis pirveli na-
wilis meore winadadebis Tanaxmad, sasamarTlos SeuZlia SesTa-
vazos mxareebs warmoadginon damatebiTi mtkicebulebebi, xo-
lo 203-e muxlis pirveli nawilis `a~ qvepunqtis mixedviT, sasa-
marTlos mTavar sxdomaze ganxilvisaTvis saqmis mosamzadeblad
mosamarTles SeuZlia, daavalos mxareebs Seavson, xolo saWiro-
ebis SemTxvevaSi ganmarton maT mier warmodgenili werilobiTi
masalebi, winadadeba misces maT warmoadginon saqmisaTvis mniS-
vnelobis mqone nivTebi Tu dokumentebi. amdenad, kanonmdebe-
li SesaZleblobas aZlevs sasamarTlos, saWiroebisamebr daava-
los mxareebs, waradginon mtkicebulebani sadavo faqtobrivi ga-
remoebebis sworad dadgenaSi xelis Sesawyobad. aRniSnuli Se-
saZlebloba ki, zogierT SemTxvevaSi, aramarto uflebamosile-
bad, aramed sasamarTlos valdebulebadac warmogvidgeba.

13.5. mocemul konkretul SemTxvevaSi, saqmeSia saqmis ganawi-
lebis baraTi, romelic naTelyofs, rom g. W-as 12.08.2021 wlis sar-
Celi pirveli instanciis sasamarTloSi saqmis ganmxilvel mosa-
marTleze ganawilda pirdapiri ganawilebis wesiT, rogorc sar-
Celis miRebaze uaris Tqmis, sarCelis ganuxilvelad datovebis
an saqmis warmoebis Sewyvetis SemTxvevaSi ganmeorebiT wardge-
nili sarCeli. amasTan, sarCelis me-3 gverdze aRiniSna, rom sar-
Celi wardgenili iyo Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2021 wlis 06 agvistos ganCinebaSi (saqme #2/
4783-21) dafiqsirebuli xarvezebis gaTvaliswinebiT; sasamar-
Tlos mxedvelobaSi unda mieRo isic, rom Tavdapirvelad war-
dgenil SesageblebSi xandazmulobis faqtobriv garemoebas arc
saministro da arc misi saqveuwyebo dawesebuleba ar uTiTebda,
aramed, xandazmulobis faqti sadavod iqca martooden 04.03.2022
wels wardgenil dazustebul SesagebelSi, romelic mosarCele
mxares ar gadascemia. am mocemulobaSi, saqmis pirveli instanci-
is sasamarTloSi ganxilvisas, mxareTa Tanasworobisa da Sejib-
rebiTobis dacvis principi araTu uflebas aZlevda, aramed aval-
debulebda kidec sasamarTlos, sssk 103.1 muxlisa da 203.1 `a~
muxlis Sesabamisad, mosarCelisaTvis daevalebina im mtkicebu-
lebaTa warmodgena, romelic naTelyofda Tavdapirveli sarCe-
lis sSk 48.6 muxliT dadgenil 30 kalendaruli dRis vadaSi war-
dgenas.

13.6. sakasacio sasamarTlo 10.05.2022 wlis sasamarTlo sxdo-
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mis oqmis msvlelobis gacnobis Sedegad miuTiTebs, rom saqme ise
CaiTvala momzadebulad da gadaizarda mTavar sxdomaSi, rom mo-
sarCele mxarisaTvis aravis ucnobebia dazustebuli SesagebliT
sarCelis xandazmulobis faqtis sadavod qcevis sakiTxi da, Se-
sabamisad, mas arc SeTavazeba miscemia, xandazmulobis Sesageb-
lisgan Tavis dasacavad im mtkicebulebaTa sasamarTlosTvis war-
dgenaze, romelTa arsebobac saqmis masalebis _ saqmis ganawile-
bis baraTisa da 12.08.2021 wlis sarCelis _ Sinaarsidan naTlad
dgindeboda.

13.7. am mocemulobaSi, palatis gansjiT, mtkicebulebis war-
modgenis SeTavazebis gareSe mosamzadebeli sxdomis mTavar
sxdomaSi gadazrdam, amave etapis erT sxdomaSi dasrulebam da
sarCelis xandazmulad miCnevis motiviT mis dakmayofilebaze
uaris Tqmam ganapiroba mxareTa Tanasworobisa da SejibrebiTo-
bis rRveva mosarCelis sauaresod, vinaidan mas, praqtikulad,
ar mieca dazustebuli SesagebliT miTiTebuli axali faqtobri-
vi garemoebis gaqarwylebis SesaZlebloba.

13.8. palata sagulisxmod miiCnevs, rom saapelacio samarTal-
warmoebis etapze saapelacio saCivars apelantma daurTo Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2021 wlis 02 agvistos ganCineba saqmis gansjad sasamarTloSi ga-
dagzavnisa da amave sasamarTlos samoqalaqo saqmeTa kolegiis
2021 wlis 06 agvistos ganCineba sarCelis miRebaze uaris Tqmis
Sesaxeb. dasaxelebuli ganCinebebis saqmeze darTvis Suamdgom-
lobis uaryofisas saapelacio sasamarTlom mxedvelobis miRma
datova is garemoeba, rom: 1. mosarCele mxares dazustebuli Se-
sagebeli saproceso kodeqsis 70-e-78-e muxlebis Sesabamisad Ca-
barebuli ar hqonia, aramed 2. mosarCele mxarisaTvis mxolod saq-
mis arsebiTi ganxilvis procesSi, axsna-ganmartebis etapze, ga-
movlinda, rom mopasuxe saministrom Seicvala saproceso stra-
tegia da, moTxovnis namdvilobis gamomricxav SesagebelTan er-
Tad, wamoayena moTxovnis ganxorcielebis Semaferxebeli Sesa-
gebelic, 3. amasTan, pirveli instanciis sasamarTloSi saqmis ar-
sebiTi ganxilvis etapi erT sxdomaSi dasrulda da mosarCeles
aRar gaaCnda saproceso berketi xandazmulobis gamomricxavi
mtkicebulebebis pirveli instanciis sasamarTloSi warsadgenad.
amdenad, sakasacio palatis gansjiT, saapelacio palatas, pirve-
li instanciis sasamarTlos mier daSvebuli saproceso darRve-
vebis gamosworebis mizniT, dasaxelebuli ganCinebebi saapela-
cio samarTalwarmoebis etapze unda daeSva saqmeze dasarTavad
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sssk 380-e da sssk 382-e muxlebis Sesabamisad da xandazmulobis
Sesagebeli Seefasebina swored am ganCinebebTan urTierTSesa-
bamisobaSi.

13.9. dasaxelebuli ganCinebebiT ki, TvalsaCinoa, rom mosar-
Celis mier saqarTvelos Sinagan saqmeTa ministris 2021 wlis 29
ivnisis MIA 5 21 01643283 brZaneba gasaCivrda 2021 wlis 29 iv-
liss, administraciul saqmeTa kolegiaSi, swored im wesis Sesa-
bamisad, rogorc ganumarta Tavad damsaqmebelma sadavo gadaw-
yvetilebaSi. saqme, administraciul saqmeTa kolegiam, CaTvala
ra samoqalaqo samarTalwarmoebis qvemdebared, gansjadobis we-
sis Sesabamisad, gadaugzavna samoqalaqo saqmeTa kolegias, ro-
melmac, Tavis mxriv, 2021 wlis 06 agvistos ganCinebiT, sarCels
miRebaze uari uTxra. swored am ganCinebis arsebobiT aixsneba
saqmis ganawilebis baraTSi gakeTebuli miTiTeba, rom 12.08.2021
wlis sarCelis konkretul mosamarTleze pirdapiri ganawilebis
safuZvels warmoadgenda sarCelis ganmeorebiTad wardgenis
faqti.

14.1. saqarTvelos Sromis kodeqsis 48.6 muxlis Sesabamisad,
dasaqmebuls ufleba aqvs, damsaqmeblis werilobiTi dasabuTe-
bis miRebidan 30 kalendaruli dRis vadaSi sasamarTloSi gaasa-
Civros damsaqmeblis gadawyvetileba SromiTi xelSekrulebis
Sewyvetis Sesaxeb. sasamarTlos mier dasaqmebulis mier aRZru-
li sarCelis miRebaze uaris Tqmis an sarCelis ganuxilvelad da-
tovebis SemTxvevaSi dasaqmebuls ufleba aqvs, imave sarCeliT
ganmeorebiT mimarTos sasamarTlos sarCelis miRebaze uaris
Tqmis Sesaxeb ganCinebis an sarCelis ganuxilvelad datovebis
Sesaxeb ganCinebis misTvis Cabarebidan 30 kalendaruli dRis va-
daSi.

14.2. sakasacio sasamarTlos gansjiT, Tavdapirveli (adminis-
traciuli wesiT aRZruli da samoqalaqo saqmeTa kolegiaSi gad-
mogzavnili) sarCeli aRZrulia sSk 48.7 muxliT gansazRvruli va-
dis dacviT _ SromiTi urTierTobis Sewyvetaze damsaqmeblis mi-
er 29.06.2021 wels miRebuli gadawyvetilebis dasaqmebulisTvis
gadacemidan (05.07.2021 wlidan) 30 kalendaruli dRis vadaSi _
29.07.2021 wels. vinaidan vadis dacviT wardgenil sarCels miRe-
baze uari eTqva, dasaqmebulis sasargeblod amoqmedda sarCe-
lis ganmeorebiTad wardgenis 30 dRiani vada, sSk 48.6. muxlis Se-
sabamisad. dadgenilia, rom xsenebuli ufleba mosarCelem gamo-
iyena da sarCelis miRebaze uaris Tqmis Sesaxeb 06.08.2021 wlis
ganCinebis gamotanidan 6 dReSi _ 12.08.2021 wels _ sasamarTlos
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warudgina ganmeorebiTi sarCeli. amdenad, moTxovnis xandazmu-
lad miCnevis safuZveli ar arsebobda.

14.3. amrigad, saapelacio sasamarTlosgan gansxvavebiT, saka-
sacio palata adgens, rom winamdebare sarCelis dakmayofilebas
ver abrkolebs xandazmulobis Sesagebeli.

15.1. sakasacio palata SeniSnavs, rom pirvel da meore instan-
ciis sasamarTloebs, sarCeli uaryofili aqvT aramarto xandaz-
mulobis, aramed gasaCivrebuli brZanebis kanonierebis motivi-
Tac. am TvalsazrisiT, saapelacio sasamarTlos mier dadgenilia,
rom g. W-as mxridan Cadenilia generaluri inspeqciis ufrosis
2021 wlis 21 ivnisis daskvnaSi asaxuli gadacdomebi _ 1) sagzuris
furclebSi samsaxurebrivi satvirTo avtomanqanis adgilze mu-
Saobis saaTebi gazrdili aqvs, saxeldobr, Setanili aqvs 10 saaTi
da 50 wuTi zedmetad muSaobis dro, razec zedmetad Camoweri-
lia 95 litri dizelis sawvavi; 2) amasTan, sagzurebi Sedgenilia
wesis darRveviT, kerZod, sagzuris furclis pirvel gverdze
avtomanqanis Cabarebas xelmoweriT adasturebs erTi mosamsa-
xure, xolo meore gverds, sadac Sesabamisi TariRebisa da drois
miTiTebiT Setanilia monacemebi avtomanqanis gadaadgilebis Se-
saxeb, xelmoweriT adasturebs sxva mosamsaxure. wesis Tanaxmad
ki, sagzuris furclis pirveli gverdi iTvaliswinebs im mosamsa-
xuris/mZRolis piradi monacemebis Sevsebas, romelsac Cabarda
satvirTo/samgzavro avtomanqana Semdgomi marTvis mizniT, ra-
sac aRniSnuli mZRoli adasturebs xelmoweriT.

15.2. amrigad, sakasacio palatis Sefasebis sagania davis arse-
biTi mxarec, saxeldobr, erTi mxriv, dasaqmebulis mier im qme-
debis Cadenis faqti, romelic safuZvlad daedo mis mimarT gasa-
Civrebuli brZanebis gamocemas, xolo amave faqtis damtkicebu-
lad miCnevis SemTxvevaSi, misi dakvalificireba SromiTi valde-
bulebis ̀ uxeS~ darRvevad, rac gaamarTlebs SromiTi xelSekru-
lebis vadaze adre Sewyvetas.

15.3. sakasacio sasamarTlos araerT gadawyvetilebaSi ganmar-
tavs, rom saqarTveloSi ganxorcielebuli Sromis kanonmdeblo-
bis reformis erT-erTi mizani swored dasaqmebulis uflebebis
dacva iyo. amasTan, mniSvnelovania, rom Sromis samarTali dakav-
Sirebulia qveynis ekonomikur ganviTarebasTan da TiToeuli da-
saqmebulis saqmis individualuri Sefasebisas gamoyenebuli un-
da iqnes e.w. ̀ favor prestatoris~ principi, rac dasaqmebulTaTvis sa-
sargeblo wesTa upiratesobas niSnavs. swored aRniSnuli prin-
cipis gamoyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moT-
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xovnebsa da interesebs Soris wonasworobis dacva samarTliano-
bis, kanonierebisa da TiToeuli maTganis qmedebis keTilsindi-
sierebis konteqstSi (mravalTa Soris ix. susg. #as-941-891-2015,
29.01.2016w.; #as-634-2021, 04.11.2021w.).

15.4. damsaqmebelsa da dasaqmebuls Soris damaxasiaTebelia
daqvemdebarebuli urTierToba, romlis farglebSic dasaqmebu-
li emorCileba damsaqmeblis miTiTebebsa da miRebul gadawyve-
tilebebs. arsebuli faqtobrivi Tu ekonomikuri asimetria gana-
pirobebs damsaqmeblis urTierTobis Zlier mxared kvalifika-
cias, romelTan subordinaciis pirobebSic mniSnvelovnad izrde-
ba riski imisa, rom dasaqmebulis interesebi SromiTi urTierTo-
bis warmoSobis, mimdinareobisa Tu dasrulebis procesSi iqnes
ugulebelyofili. swored aq vlindeba saxelmwifos, rogorc uf-
lebrivi wonasworobis dacvis garantis funqcia, Caerios urTi-
erTobaSi imgvarad, rom mxareTa uflebriv poziciebs Soris aR-
dges samarTliani balansi, aRniSnuli ki, miiRweva urTierTobis
susti mxaris uflebrivi gaZlierebis gziT. swored amitom, Sro-
mis samarTali upiratesad dasaqmebulis uflebebis dacvis wes-
Ta erTobliobaa. aRniSnuli principi sakanonmdeblo danawesiT
yvelaze aSkarad gamoxatulia saqarTvelos Sromis kodeqsis pir-
veli muxlis mesame punqtSi, romlis Tanaxmad, SromiTi xelSek-
rulebiT ar SeiZleba ganisazRvros am kanoniT gaTvaliswinebu-
lisagan gansxvavebuli normebi, romlebic auaresebs dasaqmebu-
lis mdgomareobas. amrigad, Sromis kodeqsiT kanonmdebelma da-
adgina dasaqmebulis interesebis dacvis sabaziso standarti,
romlidan gadaxvevac dasaSvebia erTaderT SemTxvevaSi _ Tu Sro-
miTi pirobebis modificireba aumjobesebs dasaqmebulis ufleb-
riv mdgomareobas. SromiTi davis ganmxilveli sasamarTlos fun-
qcia samarTlis normaTa imgvar ganmartebas warmoadgens, rom-
liTac miiRweva dasaqmebulis uflebrivi gaTanabreba urTier-
Tobis Zlier mxaresTan _ damsaqmebelTan.

16.1. gansaxilvel SemTxvevaSi, damsaqmeblis neba SromiTi ur-
TierTobis Sewyvetaze efuZneba im garemoebas, rom samsaxureb-
rivi Semowmebisas gamovlinda g. W-as mier sagzuris furclebSi
samsaxurebrivi satvirTo avtomanqanis adgilze muSaobis saaTe-
bis damrgvaleba imgvarad, rom dokumenturad asaxulma namuSe-
varma saaTebma satvirTo avtomanqanis realuri muSaobis dros
gadaaWarba 10 saaTiTa da 50 wuTiT, razec zedmetad Camoiwera 95
litri dizelis sawvavi.

16.2. uwinaresad, palata SeniSnavs, rom zemoaRniSnuli dar-
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Rveva dadgenilia Tavad g. W-as axsna-ganmartebis safuZvelze,
romelSic igi aRiarebs, rom arsebuli praqtikidan gamomdinare,
rodesac manis markis satvirTo avtomanqaniT parkis teritoria-
ze an mis gareT asrulebs raime saxis davalebas, adgilze namuSe-
var dros amrgvalebs, raTa martivi iyos Semdgomi dajameba saa-
Tebis raodenobis, magaliTad Tu adgilze amuSavebs 40 wuTs, sag-
zurSi afiqsirebs 1 saaTs, radgan aRniSnul avtomanqanas ar umu-
Savebs manZilmzomi da zustad ver afiqsirebs gavlil manZils,
ris gamoc, sagzurSi Sehyavs savaraudo manZili. amasTan, roca ad-
gilze muSaobs ̀ mani~-s markis manqana, am periods ver iniSnavs da
realurad namuSevar 30-35 wuTs amatebs da sagzurSi wers 1 sa-
aTs. xsenebuli axsna-ganmartebiT uciloblad dasturdeba mZi-
me teqnikis namuSevari saaTebis xelovnurad gabevrebis faqti.
cxadia, rom sagzuris furclebis warmoebis mizani, damsaqmeb-
lisaTvis, monacemebis sizustis uzrunvelyofa iyo, Sesabamisad,
sinamdvilesTan Seusabamo monacemebis asaxva damsaqmeblis wi-
naSe warsadgen dokumentaciaSi afuZnebs Sromis xelSekrule-
biT dadgenili valdebulebis darRvevas.

16.3. rac Seexeba sagzuris furcelze xelmoweris datanis we-
sis darRvevas, rogorc damsaqmebeli, ise dasaqmebuli, xsenebu-
li furclis Sevsebis wess gansxvavebulad interpretireben, ker-
Zod, damsaqmeblis mtkicebiT, rogorc pirvel, ise meore gverds
xels unda awerdes mZRoli, ese igi, Tavad g. W-a, xolo sadavo
SemTxvevebSi, sagzuris pirvel furcels xels awerda erTi mo-
samsaxure, xolo meore furcels _ meore. xsenebul faqts ar uar-
yofs g. W-a, Tumca aRniSnavs, rom sagzuris furceli swored am
wesiT unda Sevsebuliyo, saxeldobr, jer unda dataniliyo im
piris xelmowera, vinc sagzuris furceli da satransporto sa-
Sualeba gadasca uSualod mZRols, mZRolis xelmowera ki unda
dataniliyo mxolod iq, sadac beWdurad Sesabamisi aRniSvna
(mZRoli) iyo miTiTebuli.

16.4. sakasacio palata aqve ganmartavs, rom samoqalaqo sapro-
ceso kanonmdeblobaSi moqmedi mtkicebis tvirTis ganawilebis
zogadi wesi SromiTsamarTlebriv davebSi gansxvavebuli da Ta-
viseburia. saqarTvelos uzenaesma sasamarTlom SromiT davas-
Tan dakavSirebul araerT saqmeSi ganmarta, rom ̀ am saxis davebi,
mtkicebis tvirTis ganawilebis garkveuli TaviseburebiT xasi-
aTdeba, rasac mtkicebulebebis warmodgenis TvalsazrisiT, dam-
saqmeblisa da dasaqmebulis araTanabari SesaZleblobebi ganapi-
robebs. aRniSnuli daskvna gamomdinareobs im ZiriTadi princi-
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pidan, rom damsaqmebels dasaqmebulTan SedarebiT gaaCnia mtki-
cebiTi upiratesoba, sasamarTlos warudginos misTvis xelsay-
reli mtkicebulebebi~ (ix. susg. #as-922-884-2014, 16.04.2015w;
#as-483-457-2015, 07.10.2015w; #as-182-171-2017, 27.12.2019w). mo-
sarCele, romelic samsaxuridan ukanonod daTxovnis Taobaze
uTiTebs, ver daadasturebs samsaxuridan daTxovnis ukanono-
bas. mosarCelis miTiTeba, rom igi samsaxuridan ukanonod gaaTa-
visufles, mtkicebis tvirTs abrunebs damsaqmeblis mxares, ra-
Ta man daasabuTos samsaxuridan gaTavisuflebis Sesaxeb miRe-
buli gadawyvetilebis marTebuloba (ix. susg. #as-1276-1216-2014,
18.03.2015w.; #as-122-114-2015, 23.03.2015w.; #as-194-185-2016,
29.07.2019w.).

16.5. mtkicebis tvirTis zemoaRniSnuli wesidan gamomdinare,
palata dadgenilad ver miiCnevs, rom damsaqmebelma daadastu-
ra sagzuris furclis xelmoweris wesis, rogorc damoukidebe-
li darRvevis, arseboba. saqmeSi daculi sagzuris furclebis Ta-
naxmad, igi Seicavda xelmoweris oTx grafas, maTgan sami datani-
li iyo pirvel gverdze da moicavda 1. pasuxismgebeli piris, 2.
avtotransportze pasuxismgebeli piris, 3. avtomanqanis gamar-
Tul mdgomareobaSi Cabarebaze mZRolis xelmoweris grafebs,
rac Seexeba meore gverds, masze gaTvaliswinebuli iyo erTader-
Ti grafa _ 4. mZRolis mier xelis mowera. amrigad, dasaxelebuli
oTxi grafidan saxeldebiT mZRolis mier xelmosaweri iyo mxo-
lod ori _ pirveli gverdis marcxena qveda kuTxesa da meore
gverdis marcxena qveda kuTxeSi. dasaxelebul grafebSi, warmod-
genili sagzuris furclebis vizualuri Sefasebis Sedegad, sxva-
dasxva pirTa mxridan xelmoweris faqti ver dgindeba, xolo da-
narCen or grafaSi, xelmowera marTlac gansxvavebulia mZRolis
xelmoweris nimuSisagan, Tumca, dasaxelebuli grafebi (pasuxis-
mgebeli piris xelmoweris grafebi), palatis gansjiT, mZRolis
mier xelmosawer grafebs isedac ar warmoadgenda. palata SeniS-
navs, rom saqmeSi ar aris xsenebuli sagzuris furclis Sevsebis
normatiuli wesi. im mocemulobaSi ki, roca sityva-sityviT mZRo-
lis xelis moweras iTxovs mxolod ori grafa da sarwmunod ver
dgindeba, rom dasaxelebul grafaTagan erT-erTs an orives g. W-
as garda, xeli sxva pirma moawera da, amasTan, xsenebul sakiTxze,
disciplinuri warmoebis procesSi axsna-ganmarteba dasaqmebuls
CamorTmeuli ar aqvs, palata sagzuris furclis Sevsebis wesis
rRvevas, xelmoweris sakiTxTan mimarTebiT, dadgenilad ver mi-
iCnevs.
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16.6. amdenad, palata Seafasebs martooden satvirTo avto-
mobilis namuSevari saaTebis gazrdis, rogorc disciplinuri ga-
dacdomis, simZimes.

17.1. Sromis samarTalSi ̀ Ultima Ratio~-s principi iTxovs damsaq-
meblis mxridan dasaqmebulis samsaxuridan daTxovnamde misi qme-
debis Sefasebas mizez-Sedegobrivi TvalsazrisiT, darRvevasa
(gadacdomas) da gaTavisuflebas, Soris zomieri balansis dacu-
lobis Semowmebas. niSandoblivia, rom amave principis Sesabami-
sad, damsaqmeblis mier darRvevis (gadacdomis) Cadenisas gamo-
yenebul unda iqnes iseTi zomebi, romelic arsebul viTarebas
gamoasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gax-
dis, kvalifikacias aumaRlebs, ufro windaxedulad da gulis-
xmierad moqcevas aiZulebs. Sesabamisad, mizanSewonilobis kuT-
xiT, gadacdomis dros arCeuli unda iqnes proporciuli dasjis
meqanizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs das-
jis, mas da sxva dasaqmebulebs ufro efeqturi Sromis motiva-
cias Seuqmnis (ix. susg. #as-416-399-2016, 29.06.2016w.; #as-658-
2020 04.12.2020w.).

17.2. palata moixmobs sakasacio sasamarTlos stabilur praq-
tikas, romlis Tanaxmadac, dasaqmebulTa Sromis uflebebis dac-
vis konstituciuri principi moiTxovs, dasaqmebulis mier Cade-
nili yoveli darRveva Sefasebul unda iqnes misi Cadenis sixSi-
ris, simZimis da, rac mTavaria, Sedegobrivi TvalsazrisiT. amde-
nad, damsaqmebelma, SesaZloa, dasaqmebulis qmedeba CaTvalos
kidec valdebulebaTa uxeS darRvevad, Tumca amgvari kvalifi-
kaciis marTebuloba eqvemdebareba sasamarTlo kontrols (ix.
susg. #as-468-2021, 23.09.2022w.).

17.3. darRvevis simZimis warmosaCenad, Semowmebis aqti miuTi-
Tebs, rom usworo monacemebis sagzuris furcelSi SetaniT da-
saqmebulma damsaqmebels 95 litri dizelis odenobiT ziani mia-
yena, rac arasamsaxurebrivi mizniT gankargvaSi gamoixata.

17.4. SromiTsamarTlebrivi valdebulebis darRvevis simZimis
Sefasebis miznebisaTvis, sakasacio palata dadgenilad ver miiC-
nevs dasaxelebuli odenobis dizelis `arasamsaxurebrivi miz-
niT gankargvis~ faqts da ganmartavs, rom dasaqmebulis mier dam-
saqmeblis resursebis piradi miznebiT gamoyeneba imgvari gare-
moebaa, romelsac sWirdeba samoqalaqo saproceso kodeqsis 102-
e muxlis pirveli nawilis Sesabamisi standartiT mtkiceba. mtki-
cebis tvirTi ekisreba mas, vinc amtkicebs da ara mas, vinc uar-
yofs (`affirmanti, non negati, incumbit probatio~) _ swored am debulebi-
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dan gamomdinare, unda ganisazRvros, vin ra unda amtkicos. uar-
yofis mtkiceba ar SeiZleba daekisros mxares, romelic faqtis
an movlenis ararsebobaze apelirebs, aramed am faqtisa Tu mov-
lenis arsebobis mtkicebis tvirTi awevs mas, vis sasargeblodac
metyvelebs Sedavebuli faqtobrivi garemoeba~ (ix. susg. #as-509-
509-2018, 05.04.2019w.; #as-1299-2018, 29.11.2019w.).

17.5. is faqtobrivi garemoeba, rom dasaqmebulma satranspor-
to saSualebis muSaobis drois gazrdiT warmoSobili sawvavis
zedmetoba piradi interesebisaTvis moixmara, raime sarwmuno
mtkicebulebiT ar dgindeba, saxeldobr, saqmeSi daculi ar aris
mtkicebuleba, romelic naTelyofda, rom faqtobrivad ganaR-
debuli dizelis odenoba aWarbebda samsaxurebrivi aucileblo-
bis farglebSi gaxarjuli sawvavis odenobas; saqmeSi arc is mtki-
cebulebaa warmodgenili, rom mZRolisTvis gadacemuli sawva-
vis taloniT ̀ MAN~-is firmis satvirTo avtomobilis garda, xde-
boda sxva avtomobilis sawvavis avzis Sevsebac; dadgenili ar aris
arc satvirTo manqanis ZravSi moTavsebuli sawvavis mZRolis mi-
er amoRebis faqti. am mocemulobaSi ki, dausabuTebelia mtkice-
ba, rogor SeeZlo ganekarga g. W-as satvirTo avtomanqanis ZravSi
Tundac zedmetobiT moTavsebuli sawvavi piradi miznebisaTvis.

17.6. amdenad, identificirebuli darRvevis Sefasebis Sede-
gad palata miiCnevs, rom Cadenil gadacdomas damsaqmeblis mi-
marT mZime Sedegi ar gamouwvevia. amasTan, ziani dadasturebu-
ladac rom CaiTvalos, Sromis kodeqsis 43.1 da 58-e muxlebi Se-
saZleblobas iZleva, misi anazRaureba moxdes xelSekrulebis Se-
uwyvetladac. Tavad qmedeba da dadasturebis SemTxvevaSic ki
zianis moculoba, ar aris imdenad seriozuli, rom gamodges dam-
saqmeblis mxridan dasaqmebulis mimarT ndobis dakargvis dasa-
sabuTeblad, gansakuTrebiT maSin, roca dasaqmebis dawyebis mo-
mentidan sadavo brZanebis gamocemamde drois 12-wlian monak-
veTSi, damsaqmebeli kasatoris mimarT erTi disciplinuri gadac-
domis arsebobazec ki ar miuTiTebs, aramed, samsaxurebrivi Se-
mowmebis amsaxveli dokumentebi metyvelebs swored imaze, rom
dasaqmebuli g. W-a disciplinurad saxdeldadebuli ar aris. am-
denad, mtkiceba imisa, rom ufro msubuqi xasiaTis pasuxismgeb-
lobis zoma _ SeniSvna, sayveduri, sastiki sayveduri, da a.S., sa-
momavlod kasators darRvevebze xels ver aaRebinebda da verc
ufro gulisxmierad Sromis motivacias Seuqmnida, damsaqmeblis
mxridan dasabuTebuli ar aris. sakasacio sasamarTlos miTiTe-
biT, im pirobebSi, rodesac kanonmdebelma damsaqmebels discip-
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linuri pasuxismgeblobis gansazRvrisas mianiWa farTo diskre-
cia, aucilebelia, damsaqmebelma maqsimalurad izrunos, rom pa-
suxismgeblobis pirvel jerze dakisrebisas, dasaqmebuls Seu-
fardos samsaxuridan gaTavisuflebaze naklebad mkacri discip-
linuri RonisZieba, Tuki es obieqturad SesaZlebelia (ix. susg.
saqme #as-445-2024, 06.06.2024w.).

17.7. amdenad, palatis gansjiT, sadavo gadawyvetileba mosar-
CelesTan SromiTi xelSekrulebis Sewyvetisa da misi mopasuxe
saministrodan daTxovnis Sesaxeb, ver pasuxobs Tanazomierebis
moTxovnas, ris gamoc, igi, rogorc kanonsawinaaRmdego nebis ga-
movlena, baTilia saqarTvelos samoqalaqo kodeqsis 54-e muxlis
Sesabamisad.

18.1. SromiTi urTierTobis dasrulebaze damsaqmeblis gamov-
lenili nebis aramarTlzomierad miCnevisas, dRis wesrigSi dge-
ba dasaqmebulis uflebrivi restituciis sakiTxi.

18.2. saqarTvelos Sromis kodeqsis 48.6 muxlis Sesabamisad,
sasamarTlos mier SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamar-
Tlos gadawyvetilebiT, damsaqmebeli valdebulia pirvandel sa-
muSao adgilze aRadginos piri, romelsac SromiTi xelSekrule-
ba Seuwyda, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli odenobiT.

18.3. mocemul SemTxvevaSi, kasatoris moTxovnaa pirvandel _
saqarTvelos Sinagan saqmeTa saministros saxelmwifo saqveuw-
yebo dawesebuleba saqarTvelos sasazRvro policiis sanapiro
dacvis departamentis safinanso-sameurneo uzrunvelyofis sam-
marTvelos mZRolis _ Tanamdebobaze misi aRdgena.

18.4. kasatoris mowinaaRmdege mxaris mosazrebiT, Tanamdebo-
baze aRdgenis moTxovnas abrkolebs is garemoeba, rom g. W-a Sro-
miTi xelSekrulebis safuZvelze StatgareSe TanamSromlad da-
saqmebulia konkretuli vadiT _ 2021 wlis 07 maisidan 2022 wlis
01 ianvramde. vinaidan xsenebuli vada gasulia, Tanamdebobaze
aRdgenis moTxovnas, damsaqmeblis gansjiT, ar gaaCnia samarTleb-
rivi safuZveli.

18.5. sakasacio palata damsaqmeblis zemoaRniSnul pozicias
ar iziarebs da miuTiTebs saqarTvelos Sromis kodeqsis me-12
muxlis mesame punqtze, romlis Tanaxmadac, garda im SemTxvevi-
sa, rodesac SromiTi xelSekrulebis vada aris 1 weli an 1 welze
meti, SromiTi xelSekruleba gansazRvruli vadiT ideba mxolod
Semdegi safuZvlis arsebobisas: a) Sesasrulebelia konkretuli
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moculobis samuSao; b) Sesasrulebelia sezonuri samuSao; g) sa-
muSaos moculoba droebiT izrdeba; d) xdeba SromiTi urTier-
Tobis SeCerebis safuZvliT samuSaoze droebiT armyofi dasaq-
mebulis Canacvleba; e) SromiTi xelSekruleba iTvaliswinebs ̀ da-
saqmebis xelSewyobis Sesaxeb~ saqarTvelos kanoniT gansaz-
Rvrul Sromis anazRaurebis subsidirebas; v) arsebobs sxva obi-
eqturi garemoeba, romelic amarTlebs SromiTi xelSekrulebis
gansazRvruli vadiT dadebas. amave muxlis me-5 nawilis Tanax-
mad, Tu gansazRvruli vadiT SromiT xelSekruleba dadebulia
am muxlis mesame nawiliT gaTvaliswinebuli romelime safuZvlis
gareSe, miiCneva, rom dadebulia uvado SromiTi xelSekruleba
(ix. susg. #as-33-2020, 17.06.2020w.; #as-895-2020, 06.10.2022w.).

18.6. gansaxilvel SemTxvevaSi, sasamarTlo, SromiTi xelSek-
rulebis gaformebis Sesaxeb policiis ufrosis 17.05.2021 wlis
#1225407 brZanebis, agreTve, Tavad 10.06.2021 wels saqarTvelos
Sinagan saqmeTa saministros saxelmwifo saqveuwyebo dawesebu-
leba _ saqarTvelos sasazRvro policiasa da g. W-as Soris dade-
buli #1480202 xelSekrulebis kvlevis Sedegad SeniSnavs, rom
xsenebuli dokumentebi araTu ver asabuTeben, aramed miTiTeba-
sac ki ar Seicaven maszed, Tu Sromis kodeqsis 12.3 muxlis rome-
li konkretuli safuZvlis arsebobis gamo daido SromiTi xel-
Sekruleba 1 welze naklebi droiT _ 7 TviTa 24 dRiT. amgvar da-
sabuTebas ar Seicavs arcerTi mopasuxis Sesagebeli, miuxedavad
imisa, rom Tavad sarCeli xelSekrulebis gansazRvruli vadiT
dadebis kanonierebas imTaviTve edaveboda.

18.7. sakasacio palatis gansjiT, SromiTi xelSekrulebis 1
welze naklebi vadiT dadebis safuZveli, mocemul konkretul
SemTxvevaSi, damsaqmebelma ver daasabuTa. sagulisxmoa, rom g.
W-a, saqarTvelos Sinagan saqmeTa saministros saxelmwifo saqve-
uwyebo dawesebuleba saqarTvelos sasazRvro policiaSi, 2009
wlidan praqtikulad, uwyvetad saqmianobda mZRolis pozicia-
ze, Sesabamisad, misi funqcia, damsaqmebeli organizaciis siste-
maSi, ar ukavSirdeboda droebiT/aramudmiv saWiroebas. mxareTa
Soris arsebuli werilobiTi xelSekruleba ar Seicavs Sromis ko-
deqsis me-12 muxlis me-3 punqtSi CamoTvlil arcerT safuZvel-
ze miTiTebas, amdenad, xelSekruleba ar akmayofilebs vadiani
xelSekrulebis dadebis aucilebel pirobas. aRniSnuli ki, gana-
pirobebs mxareTa Soris arsebuli SromiTi xelSekrulebis uva-
dod dadebulad miCnevas, Sesabamisad, masSi miTiTebuli vadis
gasvla ver abrkolebs mosarCelis samuSaoze aRdgenis moTxov-
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nas.
18.8. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-

veuwyebo dawesebulebis _ saqarTvelos sasazRvro policiis sis-
temaSi sanapiro dacvis departamentis safinanso-sameurneo uz-
runvelyofis sammarTvelos mZRolis Tanamdebobis ararsebobas
an mis aravakanturobas damsaqmebeli mxare ar miuTiTebs, amde-
nad, kasatori aRdgenas unda daeqvemdebaros swored gaTavisuf-
lebamdel Tanamdebobaze.

18.9. saqarTvelos Sromis kodeqsis 48.9 muxlis Sesabamisad,
dasaqmebuls ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswine-
bul pirvandel an tolfas samuSao adgilze aRdgenis an mis nac-
vlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZu-
lebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sewyve-
tis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde. iZulebiTi ganacduris anazRaurebis gansazRvrisas sa-
samarTlom unda gaiTvaliswinos am muxlis pirveli an me-2 pun-
qtis Sesabamisad damsaqmeblis mier dasaqmebulisTvis micemuli
kompensacia.

18.10. sSk 42.1 muxlis Tanaxmad, Tu SromiTi xelSekrulebiT
sxva ram ar aris gansazRvruli, dasaqmebuls damsaqmeblis bra-
liT gamowveuli iZulebiTi mocdenis dros Sromis anazRaureba
srulad miecema. periodi, romlis ganmavlobaSic damsaqmeblis
ukanono gadawyvetilebis gamo dasaqmebuli ver axerxebs Sromi-
Ti uflebamosilebis ganxorcielebas da sanacvlo anazRaurebis
miRebas, warmoadgens swored damsaqmeblis braliT ganpirobe-
bul iZulebiT mocdenas (zians), romelic, samoqalaqo kodeqsis
408.1 muxlis Sesabamisad, eqvemdebareba aRdgenas im masStabiT,
romelic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba (ix. susg. #as-1041-2023, 26.12.2023w.).

18.11. rom ara damsaqmeblis mier miRebuli ukanono gadawyve-
tileba SromiTi urTierTobis Sewyvetaze, g. W-as eqneboda Se-
saZlebloba, yovelTviurad mieRo kuTvnili saxelfaso anazRa-
ureba, Sromis xelSekrulebis Sewyvetidan dasaqmebulis samu-
Saoze aRdgenamde drois mTel SualedSi, uwyvetad. amrigad, sa-
qarTvelos Sinagan saqmeTa saministros saxelmwifo saqveuwye-
bo dawesebuleba _ saqarTvelos sasazRvro policias g. W-as sa-
sargeblod unda daekisros iZulebiTi ganacduris anazRaureba
yovelTviurad 1100 (aTasasi) laris odenobiT 2021 wlis 29 ivni-
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sidan gadawyvetilebis aRsrulebamde.
19. rac Seexeba sasarCelo moTxovnas iZulebiT ganacdurze

yoveldRiurad 0.07%-is odenobiT pirgasamtexlos dakisrebis
Sesaxeb, palata miuTiTebs, rom xsenebul sasarCelo moTxovnas
samarTlebrivi safuZveli ar gaaCnia. saqarTvelos Sromis kodeq-
sis 41.4 muxli erTmniSvnelovnad adgens, rom anazRaurebisa Tu
angariSsworebis dayovnebis yoveli dRisTvis dasaqmebulisTvis
dayovnebuli Tanxis 0.07 procentis gadaxdis wesi ar vrceldeba
am kanonis 48-e muxlis me-9 punqtiT gaTvaliswinebul iZulebiTi
ganacduris anazRaurebaze. ganacduri xelfasis moTxovnaze ka-
nonismieri pirgasamtexlos dakisrebis dauSveblobasTan mimar-
TebiT, agreTve, arsebobs stabiluri sasamarTlo praqtika (ix.
susg. #as-1208-2018 18.02.2021w.; #as-632-2019, 21.06.2019w.).

20.1. saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetileba iuri-
diulad ar aris sakmarisad dasabuTebuli. amave kodeqsis 411-e
muxlis pirveli winadadebis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi.

20.2. sakasacio palatis gansjiT, winamdebare saqmeze saapela-
cio sasamarTlos mier arasworad dadginda moTxovnis xandaz-
mulobis sakiTxi, amavdroulad, araswori samarTlebrivi Sefa-
seba mieca gasaCivrebuli brZanebis kanonierebis sakiTxs, ramac
ganapiroba sarCelze miRebuli gadawyvetilebis usworoba. saka-
sacio palata, saapelacio sasamarTlos mier dadgenili faqte-
bisTvis samarTlebrivi Sefasebis SecvliT, saqmis qvemdgom sa-
samarTloSi dabrunebis gareSe, SesaZleblad miiCnevs sarCelis
nawilobriv dakmayofilebas, vinaidan, saqme ar saWiroebs faqte-
bis xelaxla dadgenas an mtkicebulebaTa xelmeored gamokvle-
vas.

sasamarTlo xarjebi:
21.1. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-

lis 1-li da me-2 winadadebis Sesabamisad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am mux-
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lSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetilebiT
iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eTqva.

21.2. mocemul SemTxvevaSi, mosarCele g. W-as mier samarTal-
warmoebis samive etapze gadaxdili saxelmwifo baJi Seadgens 550
lars (1-li instanciis sasamarTloSi _ 100 lari; saapelacio sasa-
marTloSi _ 150 lari; sakasacio sasamarTloSi _ 300 lari). amav-
droulad, xsenebuli odenobiT saxelmwifo baJi gamoTvlilia
brZanebis baTilad cnobis Taobaze araqonebrivi xasiaTis sasar-
Celo moTxovnidan. vinaidan am nawilSi sarCeli srulad dakma-
yofilebulia, mopasuxeebs _ saqarTvelos Sinagan saqmeTa sami-
nistrosa da saqarTvelos Sinagan saqmeTa saministros saxelmwi-
fo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro poli-
cias g. W-as sasargeblod solidarulad unda daekisroT 550 la-
ris gadaxda, sarCelze, saapelacio saCivarsa da sakasacio saCi-
varze gadaxdili saxelmwifo baJis sanacvlod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 264.3, 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. g. W-as sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 21 noembris ganCineba da miRebuli iqnes
axali gadawyvetileba.

3. g. W-as sarCeli dakmayofildes nawilobriv.
4. baTilad iqnes cnobili saqarTvelos Sinagan saqmeTa minis-

tris 2021 wlis 29 ivnisis brZaneba (MIA 5 21 01643283) g. W-asTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb.

5. g. W-a aRdgenili iqnes saqarTvelos Sinagan saqmeTa saminis-
tros saxelmwifo saqveuwyebo dawesebuleba saqarTvelos sasaz-
Rvro policiis sanapiro dacvis departamentis safinanso-same-
urneo uzrunvelyofis sammarTvelos mZRolis Tanamdebobaze.

6. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-
veuwyebo dawesebuleba _ saqarTvelos sasazRvro policias g. W-
as sasargeblod daekisros iZulebiTi ganacduris anazRaureba
yovelTviurad 1100 (aTasasi) laris odenobiT 2021 wlis 29 ivni-
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sidan gadawyvetilebis aRsrulebamde.
7. g. W-as sarCeli iZulebiTi ganacduris 0.07%-is dakisrebis

Sesaxeb moTxovnis nawilSi ar dakmayofildes.
8. saqarTvelos Sinagan saqmeTa saministros da saqarTvelos

Sinagan saqmeTa saministros saxelmwifo saqveuwyebo dawesebu-
leba _ saqarTvelos sasazRvro policias g. W-as sasargeblod so-
lidarulad daekisroT 550 laris gadaxda, sarCelze, saapela-
cio saCivarze da sakasacio saCivarze gadaxdili saxelmwifo ba-
Jis sanacvlod.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

valdebulebis ganmeorebiT darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-212-2023 25 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: brZanebis baTilad cnoba, iZulebiTi ganacdu-
risa da kompensaciis anazRaureba

aRwerilobiTi nawili:
pirveli instanciis sasamarTlos gadawyvetilebis sarezolu-

cio nawili da safuZveli:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 02.11.2022 wlis gadawyvetilebiT:
1) g. m-is (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~, ̀ dasaqmebuli~ an ̀ kasatori~) sasarCelo moTxovna Sps ̀ j. b-
is~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasuxe~ an ̀ dam-
saqmebeli~) mimarT dakmayofilda, baTilad iqna cnobili mosar-
CelesTan SromiTi urTierTobis Sewyvetis Sesaxeb mopasuxis
13.07.2022 wlis brZanebiT gamovlenili neba;
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2) mosarCelis sasarCelo moTxovna dakmayofilda nawilobriv,
mosarCelis gaTavisuflebamde arsebul poziciaze aRdgenis Se-
uZleblobisaTvis mopasuxes mosarCelis sasargeblod daekisra
kompensaciis saxiT 5000 laris gadaxda;

3) mosarCelis sasarCelo moTxovna dakmayofilda nawilobriv,
mopasuxes mosarCelis sasargeblod daekisra am gadawyvetile-
bis sarezolucio nawilis me-2 punqtis aRsrulebamde periodi-
saTvis iZulebiTi ganacduris saxiT daricxuli 6410.25 laris ga-
daxda 13.07.2022 wlidan;

4) danarCen nawilSi mosarCeles uari eTqva sasarCelo moT-
xovnis dakmayofilebaze.

2. Tbilisis saqalaqo sasamarTlom miiCnia, rom mopasuxis mier
saqarTvelos Sromis kodeqsis (SemdegSi sSk) 47.1. muxlis ̀ z~ da ̀ T~
qvepunqtebis safuZvelze gamovlenili neba iyo aramarTlzomieri
da arsebobda sarCelis nawilobriv dakmayofilebis safuZveli.

3. gadawyvetileba sarCelis dakmayofilebis nawilSi saapela-
cio wesiT gaasaCivra mopasuxem.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZveli:

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 29.12.2022 wlis gadawyvetilebiT _ mopasuxis saapelacio
saCivari dakmayofilda; gauqmda gasaCivrebuli gadawyvetileba
da miRebuli iqna axali gadawyvetileba, romliTac sarCeli ar
dakmayofilda.

saapelacio sasamarTlos msjeloba ZiriTadad dafuZnebulia
masze, rom: mopasuxis mier warmodgenilia mtkicebulebebi, rom-
lebiTac dasturdeba mosarCelis mier samsaxurebrivi avtomanqa-
niT gadaadgilebisa da, Sesabamisad, sawvaviT piradi mizniT sar-
geblobis faqtebi, ra drosac igi ar imyofeboda samsaxurebriv
mivlinebaSi. mosarCeles SeeZlo, warmoedgina sawinaaRmdego faq-
tis damadasturebeli mtkicebulebebi, rac ar ganuxorcielebia.
mosarCeles ar gausaCivrebia 12.07.2022 wlis ivlisis brZanebiT mis
mimarT gamoyenebuli disciplinuri saxdeli. damsaqmeblis mier
13.07.2022 wlis werilobiTi brZanebiT mosarCelesTan SromiTi ur-
TierTobis Sewyvetis Sesaxeb gamovlenili neba kanonieria da ar
arsebobs misi baTilad cnobis safuZveli. Sesabamisad, gadawyve-
tileba am nawilSi unda gauqmdes. igi aseve unda gauqmdes kompen-
saciis, ganacduris dakisrebis nawilSic da sarCels eTqvas uari.

sakasacio saCivris moTxovna:
5. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-
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riT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miReba, romliTac sarCeli dakmayofildeba nawi-
lobriv, kerZod, baTilad iqneba cnobili mosarCelesTan Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb mopasuxis 13.07.2022 wlis
brZaneba; mopasuxes mosarCelis sasargeblod kompensaciis sa-
xiT daekisreba 5000 laris gadaxda; mopasuxes mosarCelis sasar-
geblod daekisreba am gadawyvetilebis aRsrulebamde periodi-
saTvis iZulebiTi ganacduri _ 13.07.2022 wlidan yovelTviurad
daricxuli 6410.25 lari.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes Semdeg gare-
moebaTa gamo:

7. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

8. damtkicebulad aris cnobili Semdegi faqtobrivi gare-
moebebi:

8.1. mosarCele 01.05.2019 wlidan dasaqmebuli iyo mopasuxes-
Tan gayidvebis direqtoris poziciaze. 01.05.2019 wlis Sromis
xelSekrulebis Tanaxmad:

8.1.1. gayidvebis direqtoris movaleobebia: kompaniis gayid-
vebis gegmebis SemuSavebaSi monawileoba; kompaniis Tvis-kvar-
tlis-wlis gayidvebis gegmebis Sesrulebis uzrunvelyofa; kom-
paniis gayidvebis biujetis winaswar gansazRvruli parametre-
biT xarjva; debitoruli davalianebebis mkacri kontroli da ad-
ministrireba; kompaniis gayiduli produqciis Rirebulebis uw-
yveti da drouli Semodinebis uzrunvelyofa; gayidvebis gun-
dis marTva da kontroli, xarjebis kontroli; savaWro qseleb-
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Tan molaparakebebi da maTTan xangrZlivi partnioruli urTi-
erTobis awyoba; axali produqtebis SeqmnaSi monawileoba; BTL
aqtivobebis dagegmva, biujetireba, ucxoel mza produqciis mom-
wodeblebTan savaWro pirobebze molaparakeba; mivlinebebSi si-
aruli da axali partniorebis moZieba; angariSgeba kompaniis di-
reqtorTan; uSualo xelmZRvanelis davaleba/miTiTebis Sesru-
leba (2.3. punqti);

8.1.2. dasaqmebuli valdebulia _ gaufrTxildes ̀ damqiraveb-
lis~ qonebas, uzrunvelyos misTvis Cabarebuli manqana-danad-
garebis, teqnikis, nedleulis, mza produqciis, eleqtronuli
da sxva saxis Sida Tu oficialuri dokumentaciis jerovani dac-
va xelyofisagan, ganadgurebisagan, gamJRavnebisagan da arakano-
nieri gamoyenebisagan; dasaqmebuls ekisreba sruli materialu-
ri pasuxismgebloba damsaqmeblis mier misTvis gadacemuli qo-
nebis saTanado gamoyenebasa da dacvaze. dasaqmebuli valdebu-
lia, es qoneba gamoiyenos mxolod samsaxurebrivi miznebisaT-
vis, ar gadasces mis mflobelobaSi arsebuli qoneba sxva pirs
(3.3.3. da 3.3.22. punqtebi).

8.2. mosarCeles kompaniis finansebis an sabrunavi saSualebe-
bis generirebasa da gankargvasTan samsaxurebrivi Semxebloba ar
hqonia;

8.3. mopasuxis direqtoris mier erTpirovnulad xdeboda we-
rilobiTi nebis gamovleniT TanamSromlis mivlinebaSi gaSveba,
aseve samivlinebo xarjebis anazRaureba;

8.4. samuSaodan gaTavisuflebis momentSi mosarCele iyo uva-
dod dasaqmebuli piri (Sromis xelSekrulebis 1.3.-1.6 punqtebi),
romlis saSualo Tviuri Sromis anazRaureba Seadgenda daric-
xul 6410.25 lars;

8.5. mosarCeles miRebuli aqvs 2022 wlis ivnisis Sromis anaz-
Raureba;

8.6. mopasuxis direqtoris 12.07.2022 wlis brZanebiT damsaq-
meblis satransporto saSualebis arasamsaxurebrivi daniSnule-
biT unebarTvod gamoyenebisTvis mosarCeles disciplinuri sax-
delis saxiT Seefarda sastiki sayveduri. mieca miTiTeba, rom
imave dRis 18:00 saaTamde mis mflobelobaSi arsebuli satran-
sporto saSualeba da misi gasaRebi gadaeca kompaniis TanamSrom-
lisTvis, T. d-isaTvis, winaaRmdeg SemTxvevaSi, sSk-is 47.1. mux-
lis ̀ T~ qvepunqtis safuZvelze, Sewydeboda masTan SromiTi xel-
Sekruleba;

8.7. mopasuxis direqtoris 13.07.2022 wlis brZanebiT, imave
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dRidan mosarCelesTan Sewyda Sromis xelSekruleba sSk-is 47-e
muxlis pirveli nawilis ̀ z~ da ̀ T~ qvepunqtebis safuZvelze.

19.07.2022 wliT daTariRebul damsaqmeblis mier momzadebul
mosarCelis gaTavisuflebis safuZvlebis werilobiT dasabuTe-
baSi aRniSnulia, rom:

8.7.1. mosarCelem araerTxel gamoiyena samsaxurebrivi avto-
satransporto saSualeba, Sesabamisad, sawvavic, piradi miznebi-
saTvis. SromiTi xelSekrulebis 3.3.22. punqtis, Sinaganawesis 4.6.7,
4.6.8, 4.7.1. punqtebiT, aseve, 10.1.2. punqtis ̀ i~ qvepunqtis Tanax-
mad, mosarCele valdebuli iyo, gadmocemuli qoneba gamoeyene-
bina mxolod samsaxurebrivi miznebisaTvis. aRniSnuli darRve-
va, sSk-is 47-e muxlis pirveli nawilis `z~ qvepunqtis Tanaxmad,
Sromis xelSekrulebis Sewyvetis safuZvelia; garda amisa, 2022
wlis maisSi mosarCeles mivlinebaSi hyavda kompaniis TanamSro-
meli, Tbilisis ̀ supervaizeri~. am xarjis gawevis gonivruli da-
sabuTeba mosarCeles ar warudgenia. aseve, gadamowmebis Sede-
gad gairkva, rom bonusebis miRebis mizniT mosarCelem kompanias
Sesrulebuli gegmebis Sesaxeb araerTxel miawoda araswori in-
formacia, rac Sromis xelSekrulebiT gansazRvruli valdebu-
lebis uxeSi darRvevaa da, sSk-is 47-e muxlis pirveli nawilis ̀ z~
qvepunqtis Tanaxmad, Sromis xelSekrulebis Sewyvetis winapi-
robas warmoadgens; mosarCele 21.06.2022 wlidan 24 ivnisis CaT-
vliT imyofeboda mivlinebaSi, ra drosac ar Seusrulebia Sromi-
Ti xelSekrulebiT gaTvaliswinebuli valdebulebebi. es gare-
moebac, sSk-is 47-e muxlis pirveli nawilis ̀ z~ qvepunqtis Tanax-
mad, iwvevs Sromis xelSekrulebis Sewyvetas;

8.7.2. Sromis xelSekrulebis Sewyvetis damatebiTi safuZve-
lia sSk-is 47-e muxlis pirveli nawilis ̀ d~ qvepunqti _ dasaqme-
bulma samuSao sakuTari nebiT datova;

8.7.3. mopasuxis direqtoris 12.07.2022 wlis brZanebiT, rom-
liTac damsaqmeblis satransporto saSualebis arasamsaxureb-
rivi daniSnulebiT unebarTvod gamoyenebisTvis mosarCeles ga-
moecxada sastiki sayveduri, mosarCele gafrTxilebuli iyo va-
dis Taobaze, rodesac unda daebrunebina satransporto saSua-
leba. mosarCele gafrTxilebuli iyo am valdebulebis darRve-
vis samarTlebriv Sedegebzec. avtomanqanis gansazRvrul vada-
Si daubrunebloba, sSk-is 47-e muxlis pirveli nawilis `T~ qve-
punqtis safuZvelze, iwvevs Sromis xelSekrulebis Sewyvetas.

8.8. damsaqmeblis mier 19.07.2022 wlis dasabuTebaSi miTiTe-
buli zemoCamoTvlili mosarCelis gaTavisuflebis safuZvle-
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bidan Tbilisis saapelacio sasamarTlom dadasturebulad miiC-
nia is, rom mosarCele periodulad, piradi miznebisaTvis, iye-
nebda samsaxurebriv manqanas da mis gadasaadgileblad saWiro
sawvavs;

8.9. 13.07.2022 wels q. Tbilisis policiis departamentis isani-
samgoris mTavari sammarTvelos policiis meore sammarTvelos
marTlwesrigis oficerma Seadgina mosarCelesTan gasaubrebis
oqmi, sadac mosarCelem ganmarta, rom 12.07.2022 wels mopasuxi-
sagan miiRo eleqtronuli werili masze, rom mis sargeblobaSi
arsebuli mopasuxis avtomobili Caebarebina mopasuxis Tanam-
SromlebisaTvis _ T. d-isa da a. k-Tvis. Sesabamisad, mosarCele
12.07.2022 wels mivida mopasuxis ofisSi, Sexvda zemoaRniSnul
pirebs, sTxova maT avtomanqanis miReba-Cabarebis aqtis gafor-
meba, razec uari miiRo T. d-isagan, romelic Tanaxma iyo, misTvis
mxolod manqanis gasaRebis datovebaze, rasac, Tavis mxriv, ar
daeTanxma mosarCele. 13.07.2022 wels mosarCele gamocxadda mo-
pasuxis ofisSi, surda samsaxurebrivi movaleobis Sesruleba,
Tumca ofisi daxvda daketili. amis Taobaze man aseve acnoba mo-
pasuxis direqtors eleqtronuli werilis saSualebiT. mosarCe-
lem 15:00 saaTze miiRo eleqtronuli werili, rom gaTavisufle-
buli iyo samsaxuridan, kompaniam Sewyvita masTan TanamSromlo-
ba da 17:00 saaTze mieyvana kompaniis kuTvnili avtomanqana ofi-
sis misamarTze. misamarTze mas daxvda kompaniis sawyobis Tanam-
Sromeli z. v-i, romelmac uari ganacxada avtomanqanis Cabarebis
aqtis xelmoweraze, ris Semdegac mosarCelem dareka 112-Si faq-
tis (avtomobilis dabrunebis nebis) dafiqsirebis mizniT. sabo-
lood, manqana datova mopasuxis sawyobis win, sadac kamerebia.

9. dasaqmebulis sakasacio saCivris farglebSi sakasacio pa-
latis msjelobis sagania masTan SromiTi xelSekrulebis Sewyve-
tis kanoniereba.

10. Sromis samarTlis bunebidan gamomdinare, sSk adgens Sro-
miTi xelSekrulebis Sewyvetis safuZvelTa amomwurav CamonaT-
vals, raTa ganisazRvros zusti CarCoebi da ar moxdes uflebis
borotad gamoyeneba. amasTan, dasaqmebulisaTvis maqsimalurad
ganWvretadi unda iyos is safuZvlebi, romlebic SesaZlebelia,
xelSekrulebis Sewyvetis winapiroba gaxdes (susg #as-1213-2020,
07.06.2022w.).

11. SromiTi xelSekrulebis Sewyveta ukiduresi RonisZiebaa,
romelic gamoyenebul unda iqnes gamonaklis da mxolod kano-
niT pirdapir gaTvaliswinebul SemTxvevaSi, myari safuZvlis ar-
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sebobis pirobebSi. saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas moqme-
debs e.w. ̀ favor prestatoris~ principi, rac dasaqmebulTaTvis sasar-
geblo wesTa upiratesobas niSnavs. aRniSnuli principis gamoye-
nebisas saWiroa damsaqmeblisa da dasaqmebulis moTxovnebisa da
interesebis wonasworobis dacva samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis konteqstiT
(Sdr. susg #as-941-891-2015, 29.01.2016w; #as-512-2020, 18.02.2021w;
#as-1421-2020, 05.03.2021w.).

12. saqarTvelos uzenaesma sasamarTlom araerT saqmeSi gan-
marta, rom dasaqmebulis samsaxuridan gaTavisuflebis safuZ-
vlebis kvlevisas, sasamarTlo amowmebs damsaqmeblis mier uf-
lebis gamoyenebis marTlzomierebis sakiTxs, ris safuZvelzec
afasebs mxareTa mier sasamarTlos winaSe dayenebul moTxovna-
Ta marTebulobas. amisaTvis aucilebelia misi gamoyenebis ganma-
pirobebeli garemoebebis marTlzomierebis sakiTxis Seswavla.
sasamarTlom unda Seamowmos, ramdenad marTlzomierad moqme-
debda damsaqmebeli dasaqmebulis samuSaodan gaTavisuflebi-
sas. aRniSnuli sakiTxis gamorkveva SesaZlebelia mxolod Sro-
miTi xelSekrulebis Sewyvetis Taobaze gamocemul brZanebaSi
miTiTebuli dasaqmebulis gaTavisuflebis safuZvlis kvlevis
Sedegad (Sdr. susg #as-861-861-2018, 25.09.2018w; #as-483-457-
2015, 07.10.2015w.).

13. sasamarTlo zedamxedvelobis farglebSi yovelTvis unda
Sefasdes is subieqturi da obieqturi faqtorebi, romlebze day-
rdnobiTac ganisazRvreba damsaqmeblis mier xelSekrulebis
moSlis Sesaxeb gamovlenili calmxrivi nebis kanonierebis, Ta-
nazomierebis sakiTxi (susg #as-887-854-2016, 08.02.2019w.). xel-
Sekrulebis Sewyvetis sxva safuZvlis ganmapirobebel garemoe-
bebze, romlebic ar yofila sadavo brZanebiT mosarCelis samsa-
xuridan gaTavisuflebis safuZveli, sasamarTlo ver imsjelebs.

Sesabamisad, SromiTi urTierTobis Sewyvetis is safuZveli,
romelic 13.07.2022 wlis brZanebaSi ar aris miTiTebuli da aRniS-
nulia mxolod 19.07.2022 wliT daTariRebul gaTavisuflebis sa-
fuZvlebis werilobiT dasabuTebaSi, sasamarTlos msjelobis sa-
gani ver gaxdeba.

14. rogorc ukve aRiniSna, mosarCelesTan SromiTi urTier-
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Tobis Sewyvetis Sesaxeb brZaneba dafuZnebulia sSk-is 47.1 mux-
lis `z~ qvepunqtsa (dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi darRve-
va) da ̀ T~ qvepunqtze (dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis darRveva,
Tu mis mimarT bolo 1 wlis ganmavlobaSi ukve gamoyenebuli iyo
individualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT gaTvaliswinebuli discip-
linuri pasuxismgeblobis romelime zoma).

15. sakasacio palata ganmartavs, rom dasaqmebulTa Sromis uf-
lebebis dacvis konstituciuri principis Sesabamisad, dasaqme-
bulis mier Cadenili yoveli darRveva unda Sefasdes misi Cadenis
sixSiris, simZimis da, rac mTavaria, Sedegobrivi TvalsazrisiT.
Sromis samarTalSi ̀ Ultima Ratio~-s principi iTxovs damsaqmeblis
mxridan dasaqmebulis samsaxuridan daTxovnamde misi qmedebis
Sefasebas mizezSedegobrivi TvalsazrisiT, darRvevasa (gadac-
domas) da gaTavisuflebas, Soris zomieri balansis daculobas.
niSandoblivia, rom amave principis Sesabamisad, darRvevis (gadac-
domis) Cadenisas damsaqmeblis mier gamoyenebul unda iqnes iseTi
zomebi, romlebic arsebul viTarebas gamoasworebs, gaaumjobe-
sebs, dasaqmebul muSaks ukeTess gaxdis, kvalifikacias aumaR-
lebs, ufro windaxedulad da gulisxmierad moqcevas aiZulebs.
mizanSewonilobis kuTxiT, gadacdomis dros arCeul unda iqnes
proporciuli dasjis meqanizmi, rac, Sedegobrivad, garda imisa,
rom damrRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqtu-
ri Sromis motivacias Seuqmnis (susg #as-416-399-2016, 29.06.2016w;
#as-724-2019, 26.07.2019w; #as-658-2020, 04.12.2020w.).

16. Sesabamisad, uxeSi darRvevis kvalifikaciisas sasamar-
Tlom yuradReba unda gaamaxvilos Sromis uflebis dacvis kon-
stituciur principze, romlis Tanaxmad, dasaqmebulis mier Ca-
denili yoveli darRveva unda Sefasdes misi Cadenis sixSiris,
simZimis... TvalsazrisiT (susg #as-416-399-2016, 29.06.2016w., 19;
#as-1981-2018, 17.05.2019w., 23). rogorc aRiniSna, mocemul Sem-
TxvevaSi, damsaqmebelma mosarCelis mier valdebulebis uxeS
darRvevad miiCnia samsaxurebrivi avtosatransporto saSuale-
bis (manqanis) da, Sesabamisad, mis gadasaadgileblad saWiro saw-
vavis, arasamuSao dros, anu piradi miznebisaTvis periodulad
gamoyeneba.
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sakasacio palata amaxvilebs yuradRebas masze, rom zustad
am darRvevisTvis gaTavisuflebis wina dRes, anu 12.07.2022 wels,
damsaqmebelma mosarCeles Seufarda sastiki sayveduri. Sesaba-
misad, ar arsebobda imave darRvevisTvis meore dRes mosarCe-
lis samuSaodan, sSk-is 47.1. muxlis ̀ z~ qvepunqtis safuZvelze,
gaTavisuflebis winapiroba.

17. rac Seexeba imas, rom 12.07.2022 wlis brZanebiT damsaqme-
belma mosarCele gaafrTxila imave dRis 18:00 saaTamde mis mflo-
belobaSi arsebuli satransporto saSualebis dabrunebis val-
debulebis, winaaRmdeg SemTxvevaSi ki, sSk-is 47.1. muxlis ̀ T~ qve-
punqtis safuZvelze, SromiTi xelSekrulebis Sewyvetis Sesaxeb,
verc am safuZvliT ver miiCnevs sakasacio palata mosarCelis gan-
Tavisuflebas kanonierad. dasaqmebulis mxridan, romelmac Se-
ityo imave dRes mis mimarT disciplinuri saxdelis gamoyeneba,
logikuria avtosatransporto saSualebis dabrunebisas miReba-
Cabarebis aqtis gaformebis moTxovna, rodesac Semowmdeba dab-
runebuli nivTis mdgomareoba da gasaRebi ise daubrundeba dam-
saqmeblis uflebamosil warmomadgenels. rogorc ukve aRiniS-
na, aqtis gaformebaze 12 da 13 ivliss uaris miRebis faqtis dasa-
dastureblad man 13.07.2022 wels dareka sagangebo samsaxuris no-
merze, ris Semdgomac adgilze q. Tbilisis policiis departa-
mentis isani-samgoris mTavari sammarTvelos policiis meore sam-
marTvelos marTlwesrigis oficerma Seadgina Sesabamisi oqmi. sa-
kasacio palatas miaCnia, rom movlenaTa aseTi TanmimdevrobiT
ver miiRweoda 12.07.2022 wels gamoyenebuli RonisZiebis preven-
ciuli da dasaqmebulis qcevis gamosworebis mizanic.

amasTan, manqanis dabrunebis nebisa da Sesabamisi mcdelobe-
bis dadasturebis pirobebSi, ar arsebobda misi vadaSi daubru-
neblobisa da valdebulebis ganmeorebiT darRvevis safuZvliT
SromiTi urTierTobis sSk-is 47.1 muxlis ̀ T~ qvepunqtis safuZ-
velze Sewyvetis safuZveli.

18. sakasacio sasamarTlo yuradRebas amaxvilebs masze, rom
gasaCivrebuli gadawyvetilebiT sarCeli ar dakmayofilda da mo-
sarCelis samuSaodan ganTavisufleba kanonierad Sefasda mxo-
lod imaze dayrdnobiT, rom is periodulad piradi miznebisaT-
vis iyenebda samsaxurebriv manqanas da mis gadasaadgileblad sa-
Wiro sawvavs, rac, rogorc ukve aRiniSna, ar warmoadgens mosar-
Celis samuSaodan gaTavisuflebis winapirobas. damsaqmebelma
ver daadastura mosarCelis gaTavisuflebis safuZvlad
19.07.2022 wlis dasabuTebaSi miTiTebuli raime darRveva.
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sakasacio palata aqve ganmartavs, rom samoqalaqo saproceso
kanonmdeblobaSi moqmedebs mtkicebis tvirTis ganawilebis zo-
gadi wesi, romlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels (sssk-is 102-e muxli). SromiTsamarTlebriv davebSi ki
mtkicebis tvirTis ganawilebis wesi gansxvavebuli da Tavisebu-
ria. am wesis Tanaxmad, damsaqmebeli valdebulia, adasturos da-
saqmebulis samsaxuridan gaTavisuflebis kanonieri da sakmari-
si safuZvlis arseboba. es imiTaa gamowveuli, rom mtkicebule-
bebis warmodgenis TvalsazrisiT, damsaqmebelsa da dasaqmebuls
araTanabari SesaZleblobebi gaaCniaT, damsaqmebels mtkicebiTi
upiratesoba aqvs, sasamarTlos misTvis xelsayreli mtkicebu-
lebebi warudginos. amdenad, mosarCelis miTiTeba, rom igi sam-
saxuridan ukanonod gaaTavisufles, mtkicebis tvirTs damsaq-
meblis mxares abrunebs, romelsac akisrebs dasaqmebulis samsa-
xuridan marTlzomierad gaTavisuflebis mtkicebis valdebule-
bas (Sdr. susg #as-151-147-2016, 19.04.2016w; #as-483-457-2015,
07.10.2015w; #as-415-395-2015, 10.06.2015w.).

19. yovelive aRniSnulze dayrdnobiT palatas miaCnia, rom,
gansaxilvel SemTxvevaSi, damsaqmebels, SromiTi urTierTobis
Sewyvetis obieqturi, xelSekrulebis moSlisaTvis sakmarisi sa-
fuZveli ar gaaCnda, misi sadavod gamxdari qmedeba ewinaaRmde-
geba mxareebs Soris ufleba-movaleobaTa keTilsindisierad gan-
xorcielebis princips da arsebobs mosarCelis gaTavisuflebis
Taobaze mopasuxis 13.07.2022 wlis brZanebis baTilad cnobis wi-
napiroba.

20. rac Seexeba mopasuxisTvis kompensaciisa da ganacduris
dakisrebis sakiTxs: sSk-is 48-e muxlis me-8 nawilis Tanaxmad, sa-
samarTlos mier SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamar-
Tlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel
samuSao adgilze aRadginos piri, romelsac SromiTi xelSekru-
leba Seuwyda an uzrunvelyos is tolfasi samuSaoTi, an gadau-
xados mas kompensacia sasamarTlos mier gansazRvruli odeno-
biT. sSk-is 58-e muxlis mixedviT, individualuri SromiTi urTi-
erTobisas mxaris mier meore mxarisTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT. saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk) 408-e muxlis pirve-
li nawilis Tanaxmad, im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
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rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba.
ssk-is 409-e muxlis safuZvelze, Tu zianis anazRaureba pirvan-
deli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa
araTanazomierad didi danaxarjebi, maSin kreditors SeiZleba
mieces fuladi anazRaureba. sSk-is 48-e muxlis me-9 nawiliT, da-
saqmebuls ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswine-
bul pirvandel an tolfas samuSao adgilze aRdgenis an mis nac-
vlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZu-
lebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sewyve-
tis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde. iZulebiTi ganacduris anazRaurebis gansazRvrisas sa-
samarTlom unda gaiTvaliswinos, am muxlis pirveli an me-2 pun-
qtis Sesabamisad, damsaqmeblis mier dasaqmebulisTvis micemu-
li kompensacia. ganacduri gangrZobadia da misi Sewyveta damo-
kidebulia SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis baTilad cnobis Taobaze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsrulebis TariRze. ga-
nacduri is Semosavalia, romelic ukanonod daTxovnilma pirma
daTxovnidan aRdgenamde periodSi ver miiRo da unda mieRo, uka-
nonod rom ar gaTavisuflebuliyo, anu iZulebiTi mocdenis pe-
riodSi misaRebi anazRaurebaa.

21. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 02.11.2022 wlis gadawyvetilebiT baTilad iqna cnobili
gaTavisuflebis brZaneba, mopasuxes daekisra kompensaciis sa-
xiT 5000 lari da 13.07.2022 wlidan gadawyvetilebis aRsrule-
bamde periodisTvis iZulebiTi ganacduris saxiT daricxuli
6410.25 laris gadaxda. gadawyvetileba mosarCeles ar gausaCiv-
rebia. mopasuxis saapelacio saCivari ZiriTadad dafuZnebuli
iyo gaTavisuflebis brZanebis baTilad cnobis winapirobis arar-
sebobaze. kasatori iTxovs sarCelis dakmayofilebas pirveli in-
stanciis sasamarTlos mier dakmayofilebul farglebSi, rac Tav-
dapirveli moTxovnis nawilobrivi dakmayofilebis tolfasia.

22. sakasacio palata miuTiTebs, rom kompensaciis odenobis
gansazRvris kriteriumebs kanonis normatiuli danawesi ar ad-
gens. igi yoveli konkretuli faqtobrivi garemoebis Sefasebis
safuZvelze sasamarTlos uflebamosilebis sferos ganekuTvne-
ba, ra drosac sasamarTlo xelmZRvanelobs saqmeze dadgenili
faqtobrivi garemoebebiT, iTvaliswinebs im dros, ra drois gan-
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mavlobaSic unda emuSava dasaqmebuls damsaqmebelTan, saxel-
faso anazRaurebasa da sxva. erTi ram cxadia, kompensaciam unda
uzrunvelyos samarTliani balansis aRdgena gaTavisuflebis Se-
saxeb brZanebis baTilad cnobis SemTxvevaSi. sasamarTlo ar aris
SezRuduli kompensaciis gansazRvrisas, radgan sSk-is 48-e mux-
lis me-8 nawili ar adgens kompensaciis gamoangariSebis wessa da
kriteriumebs. kompensaciis, rogorc dasaqmebulis uflebrivi
restituciis saSualebis dadgena da misi odenobis gansazRvra,
sasamarTlos diskreciaa (Sdr. susg #as-632-2019, 21.06.2019w.).
kompensacia SeZlebisdagvarad unda uzrunvelyofdes im zianis
anazRaurebas, romelic gaTavisuflebis Sesaxeb baTili brZane-
bis Sedegad warmoeSva dasaqmebuls, amavdroulad, misi odenoba
unda iyos gonivruli da ar unda qmnides arcerTi mxarisaTvis
usafuZvlo gamdidrebis obieqtur winapirobebs (ssk-is 976-e-991-
e muxlebi), (Sdr. susg #as-787-736-2017, 10.11.2017w; #as-361-2022,
10.06.2022w.). sakasacio palatas miaCnia, rom saqmeze dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT, damsaqmeblisTvis
5000 laris odenobiT kompensaciis dakisreba gonivrulia. Sesa-
bamisad, arsebobs sarCelis nawilobriv dakmayofilebisa da mo-
pasuxisaTvis miTiTebuli odenobiT kompensaciis gadaxdis, ase-
ve, am nawilSi gadawyvetilebis aRsrulebamde iZulebiTi ganac-
duris saxiT 13.07.2022 wlidan yovelTviurad daricxuli 6410.25
laris dakisrebis winapiroba (Sdr. susg #as-888-2022, 16.11.2022w;
#as-1183-2022, 23.12.2022w; #as-1610-2022, 21.03.2023w.).

23. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 29.12.2022 wlis gadawyvetileba da miRe-
bul iqnes sarCelis nawilobriv dakmayofilebis Taobaze axali
gadawyvetileba.

24. sakasacio palata miiCnevs, rom kasators unda daubrun-
des sakasacio sasamarTloSi mis mier warmodgenili mtkicebu-
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lebebi. sakasacio palata ganmartavs, rom moqmedi samoqalaqo
saproceso kanonmdebloba iTvaliswinebs mtkicebulebebis war-
dgenis sakmaod mkacrad gaweril proceduras da saqmis sakasa-
cio sasamarTloSi ganxilvisas kanonmdeblobiT mxare aseT Se-
saZleblobas moklebulia _ sakasacio sasamarTlo ar warmoad-
gens faqtebis damdgen sasamarTlos (Sdr. susg #as-48-2020,
17.09.2020w; #as-27-2019, 15.11.2019w.).

25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul
xarjebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul farglebSi,
magram araumetes davis sagnis Rirebulebis 4 procentisa, xolo
araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvne-
lobisa da sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT.
amave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, rom-
lebic gaswies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. winamde-
bare gadawyvetilebiT gansazRvruli samarTlebrivi Sedegidan
gamomdinare, mopasuxes mosarCelis sasargeblod unda daekis-
ros am ukanasknelis mier brZanebis baTilad cnobis moTxovnis
nawilSi sarCelsa (100 lari) da sakasacio saCivarze (300 lari) ga-
daxdili saxelmwifo baJisa da, aseve, iuridiuli momsaxurebi-
saTvis gaweuli xarjis nawilis, jamurad _ 1523.07 laris (proce-
sis xarjis) anazRaureba. rac Seexeba iZulebiT ganacdurs/kom-
pensacias, am nawilSi dasaqmebuli ̀ saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis pirveli punqtis `a~ qvepunqtis
Tanaxmad, gaTavisuflebulia saxelmwifo baJis gadaxdisgan. am-
rigad, sssk-is 55-e muxlis pirveli nawilis Sesabamisad (sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi



155

da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli
iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sasar-
geblod, moTxovnaTa im nawilis proporciulad, romelic dakma-
yofilebulia), damsaqmebels saxelmwifo biujetis sasargeblod
unda daekisros am nawilSi davis sagnis Rirebulebis 3% da 5%,
romelTa gadaxdisagan sarCelsa da sakasacio saCivarze gaTavi-
suflebuli iyo mosarCele, rasac, sssk-is 41.2 muxlis Tanaxmad,
gamoakldeba damsaqmeblisTvis dasaqmebulis sasargeblod sa-
xelmwifo baJis saxiT dakisrebuli 400 lari da, sabolood, dam-
saqmebels saxelmwifo biujetis sasargeblod daekisreba saxel-
mwifo baJis 3589.74 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 411-e muxliT da

g a d a w y v i t a:

1. g. m-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 29.12.2022 wlis gadawyvetileba da miRebul iqnes
axali gadawyvetileba.

3. g. m-is sarCeli dakmayofildes nawilobriv.
4. baTilad iqnes cnobili Sps ̀ j. b-is~ 13.07.2022 wlis brZaneba

g. m-Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb.
5. Sps `j. b-s~ g. m-is sasargeblod kompensaciis saxiT daekis-

ros 5000 laris gadaxda.
6. Sps ̀ j. b-s~ g. m-is sasargeblod daekisros am gadawyvetile-

bis sarezolucio nawilis me-5 punqtis aRsrulebamde periodi-
saTvis iZulebiTi ganacduris saxiT 13.07.2022 wlidan yovelTvi-
urad daricxuli 6410.25 laris gadaxda.

7. Sps `j. b-s~ g. m-is sasargeblod daekisros am ukanasknelis
mier gaRebuli procesis xarjis nawilis _ 1523.07 laris anazRau-
reba.

8. Sps `j. b-s~ saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis 3589.74 laris gadaxda.

9. g. m-s daubrundes sakasacio sasamarTloSi mis mier warmod-
genili mtkicebulebebi.

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. SromiTsamarTlebrivi kompensacia

kompensaciis gamoangariSeba uvado SromiTi
xelSekrulebis aramarTlzomieri Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-975-2023 10 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: dasciplinuri pasuxismgeblobis dakisrebisa da
SromiTi urTierTobis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
1. q. g-iam (SemdegSi: dasaqmebuli an mosarCele an mowinaaR-

mdege mxare) sarCeli aRZra ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos (SemdegSi: damsaqmebeli an
saagento an mopasuxe an kasatori) mimarT, romliTac moiTxova: a)
dasaqmebulisaTvis disciplinuri pasuxismgeblobis zomis dakis-
rebis Sesaxeb 2019 wlis 18 noembris #02-3/d brZanebis baTilad
cnoba; b) dasaqmebulTan SromiTi urTierTobis Sewyvetis Sesa-
xeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTilad cnoba; g)
mosarCelis aRdgena saagentoSi, monitoringis departamentis
wamlis inspeqtirebis sammarTvelos mTavari specialistis po-
ziciaze; g) saagentosaTvis mosarCelis sasargeblod iZulebiTi
ganacduris anazRaurebis dakisreba, yovelTviurad 1300 laris
odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadawyveti-
lebis aRsrulebamde (samsaxurSi aRdgenamde).

2. sarCeli dafuZnebulia Semdeg garemoebebze: mosarCele mu-
Saobda saagentoSi, sadac misi anazRaureba Seadgenda TveSi 1300
lars (daubegravi). 2019 wlis 1 noembers, narkotikebis legalu-
ri brunvis sammarTvelo da inspeqtirebis sammarTvelo gaerTi-
anda da axali sammarTvelos ufrosad dainiSna n. S-i. 2019 wlis 18
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noembers, mosarCelis mimarT gamoyenebul iqna disciplinuri pa-
suxismgebloba yovelgvari kanonieri safuZvlis gareSe. saqme exe-
boda Semdegi produqtebis: Cleaning-5100 (48 litri) da Make-up
A188 (25,6 litri) imports saqarTveloSi. daSvebuli iqna meqani-
kuri Secdoma, kerZod, ewera Cleaning-5100 _ 25,6 litri da Make-up
A188-48 litri. es wamali ar iyo da prekursoris importze winas-
wari SeTanxmebis dokumentis formac ar iTvaliswinebda savaW-
ro dasaxelebebis miTiTebas da SeiZleboda mxolod prekurso-
ris dasaxelebis _ meTil eTil ketonis miTiTeba. arsebiTi mniS-
vneloba ar hqonda savaWro saxelis miTiTebas, rac iyo meqaniku-
ri Secdoma da ar iyo zianis momtani, iyo advilad gamosworebadi
da ar SeiZleboda CaTvliliyo SromiTi valdebulebis arakeTil-
sindisier Sesrulebad. Sesabamisad, am qmedebis gamo discipli-
nuri pasuxismgeblobis dakisreba aramarTlzomieria. amasTan, mo-
sarCele iyo erT-erTi piri zemoaRniSnuli dokumentis momza-
debisas. aRniSnuli proceduris dros sxva pirebis monawileoba
asaxulia dokumentbrunvis eleqtronul sistemaSi, xolo doku-
mentze xelmomweri piri aris saagentos ufrosi.

3. mosarCelesTan SromiTi urTierToba Sewyda #O2-73/k brZa-
nebiT, romelSic gaTavisuflebis safuZvlad miTiTebulia Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `T~ qvepunqti (Sem-
degSi _ sSk-i). mosarCelis gaTavisuflebis mizezia monitorin-
gis departamentis wamlis inspeqtirebis sammarTvelos ufro-
sis n. S-is moxsenebiTi baraTi, romelSic miTiTebulia, rom
el.fostis _ ....moh.gov.ge.-is saSualebiT, saagentos da zogierT
SemTxvevaSi, saagentos direqtoris saxelisa da gvaris gamoye-
nebiT, mimdinareobda mimowera sxvadasxva samTavrobo struqtu-
rebTan, saerTaSoriso organizaciebTan da fizikur pirebTan, xo-
lo el.fostaze pasuxismgebel pirad miTiTebulia mosarCele.
sarCelis mixedviT, zogierTi Setyobineba da werili ar gatare-
bula des-Si da Sesabamisad, saagentos saxelze Semosuli ofici-
aluri werilisTvis ar momxdara kancelariis nomris miniWeba.

4. administraciuli departamentis saorganizacio sakiTxTa
sammarTvelos ufrosis, s. j-is moxsenebiTi baraTi efuZneba n. S-
is moxsenebiT baraTs. masSi aRniSnulia, rom mizanSewonilia mo-
sarCeles Seuwydes SromiTi urTierToba saagentos Sinaganawe-
sis me-11 muxlis me-4 punqtis Sesabamisad _ saagentos xelmZRva-
nelobasTan SeuTanxmeblad samsaxurebrivi eleqtronuli fos-
tis mimoweris da saagentos direqtoris saxelis unebarTvo ga-
moyenebis gamo.
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5. mosarCelis miTiTebiT, brZanebasa da moxsenebiT baraTSi
miTiTebuli faqtebi ar Seesabameba simarTles, igi samsaxuris
el.fostas iyenebda sxvadasxva uwyebebTan komunikaciisTvis,
rac n. S-isTvisac cnobili iyo da risi uflebac hqonda, el.fosta
direqtoris saxeliT mas unebarTvod ar gamouyenebia.

6. mosarCelem moiTxova gadaecaT mimowera, romelic saagen-
tos mtkicebiT, Seicavda korespondencias samTavrobo Tu ara-
samTavrobo struqturebTan da werilebs, sadac direqtoris sa-
xeli unebarTvodaa gamoyenebuli. saagentom aRniSnuli mimowe-
ra mosarCeles ar gadasca informaciis konfidencialurobaze
miTiTebiT.

7. mopasuxem moTxovnis gamomricxvel SesagebelSi sarCeli ar
cno da aRniSna, mosarCelis sxva Tanamdebobaze gadayvanis Sesa-
xeb saagentos 2019 wlis 01 noembris brZanebiT #02-68/k mosar-
Cele 2019 wlis 01 noembridan ganusazRvreli vadiT, dainiSna sa-
agentos monitoringis departamentis wamlis inspeqtirebis sam-
marTvelos mTavari specialistis Tanamdebobaze. misi saxelfa-
so koeficienti ganesazRvra saagentos 2020 wlis 10 Tebervlis
#02-73/k brZanebiT.

8. sSk-is 37-e muxlis pirveli punqtis ̀ T~ qvepunqtis Sesabami-
sad mosarCelis dakavebuli Tanamdebobidan gaTavisuflebis
brZanebas safuZvlad daedo monitoringis departamentis wam-
lis inspeqtirebis sammarTvelos ufrosis n. S-is moxsenebiTi ba-
raTi (#02-412, 10.02.2020w.) da saorganizacio sakiTxTa sammar-
Tvelos ufrosis s. j-is moxsenebiTi baraTi (#02-420, 10.02.2020w.),
romliTac irkveva, rom el.fostis ....moh.gov.ge. saSualebiT, saa-
gentos da zogierT SemTxvevaSi saagentos direqtoris saxelis
da gvaris gamoyenebiT, mimdinareobda mimowera sxvadasxva sam-
Tavrobo struqturebTan, saerTaSoriso organizaciebTan da fi-
zikur pirebTan (ix., Sesagebeli).

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 8 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da. baTilad iqna cnobili 2019 wlis 18 noembris #02-3/d brZane-
ba mosarCelisaTvis disciplinuri pasuxismgeblobis dakisrebis
Sesaxeb; baTilad iqna cnobili mopasuxis 2020 wlis 10 Tebervlis
brZaneba mosarCelesTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb; mosarCele aRdgenil iqna saagentoSi, monitoringis de-
partamentis wamlis inspeqtirebis sammarTvelos mTavari speci-
alistis poziciaze; mopasuxes mosarCelis sasargeblod daekis-
ra iZulebiTi ganacduris anazRaureba yovelTviurad 1300 la-
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ris odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadawyve-
tilebis aRsrulebamde (samsaxurSi aRdgenamde).

10. pirveli instanciis gadawyvetileba saapelacio saCivriT
gasaCivrda mopasuxis mier, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da sarCelis uaryofa.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 25 maisis gadawyvetilebiT saapelacio saCivari
nawilobriv dakmayofilda. gauqmda pirveli instanciis sasamar-
Tlos gadawyvetileba mosarCelis samsaxurSi aRdgenis nawilSi
da samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis
nacvlad mopasuxes mosarCelis sasargeblod daekisra kompensa-
cia _ 50 000 (ormocdaaTi aTasi) laris (saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli gadasaxadebis CaTvliT) odenobiT; da-
narCen nawilSi gadawyvetileba darCa ucvlelad. saagentos mo-
sarCelis sasargeblod daekisra iuridiuli momsaxurebis xar-
jis anazRaureba 500 (xuTasi) laris odenobiT.

12. saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Cele dasaqmebuli iyo saagentoSi, ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis poziciaze, uvadod. misi SromiTi anazRaureba Seadgenda Tve-
Si 1300 lars (daubegravi).

13. saagentos direqtoris 2019 wlis 18 noembris #02-3/d brZa-
nebiT mosarCeles Sinaganawesis me-2 muxlis me-4 punqtis ̀ b~ qve-
punqtis darRvevisTvis mieca SeniSvna. brZanebis safuZvlad mi-
TiTebulia: wamlis inspeqtirebis sammarTvelos mTavari specia-
listis, q. g-ias 2019 wlis 12 noembris #02-20385 ganmartebiTi
baraTi.

14. dadgenilia, rom ssip samedicino da farmacevtuli saqmia-
nobis regulirebis saagentos direqtoris 2020 wlis 10 Teber-
vlis #02-73/k brZanebiT, sSk-is 37-e muxlis pirveli punqtis ̀ T~
qvepunqtis safuZelze mosarCele 2020 wlis 10 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan. brZanebis safuZvlad
miTiTebulia: 10.01.2020 wlis #02-412; #02/420 moxsenebiTi ba-
raTi.

15. ssip samedicino da farmacevtuli saqmianobis regulire-
bis saagentos 2020 wlis 21 Tebervlis #02/2321 momarTviT, mo-
sarCeles #17529, 14.02.2020 w. werilis pasuxad ecnoba, rom 2020
wlis 10 Tebervlis #02-73/k ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos brZanebis safuZvelze, 2020
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wlis 10 Tebervlidan gaTavisuflda dakavebuli Tanamdebobidan.
werilSi ganmartebulia, rom misi gaTavisuflebis safuZvels war-
moadgenda sSk-is 37-e muxlis pirveli nawilis ̀ T~ qvepunqti (dam-
saqmebeli uflebamosilia Sewyvitos SromiTi xelSekruleba Tu,
dasaqmebulis mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaganawe-
siT dakisrebuli valdebulebis darRveva, Tu dasaqmebulis mi-
marT bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individu-
aluri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pa-
suxismgeblobis romelime zoma). xolo gaTavisuflebas safuZ-
vlad daedo, 2020 wlis 10 Tebervlis wamlis inspeqtirebis sam-
marTvelos ufrosis #02-412 moxsenebiTi baraTi da saorganiza-
cio sakiTxTa sammarTvelos #02-420 moxsenebiTi baraTi, sadac
aRniSnulia, rom mosarCelem daarRvia saagentos Sinaganawesis
me-2 muxlis me-4 punqtis ̀ a~, ̀ b~ da ̀ g~ qvepunqtebi. vinaidan, bo-
lo erTi wlis ganmavlobaSi, mis mimarT gamoyenebuli iyo Sromis
SinaganawesiT gaTvaliswinebuli disciplinuri pasuxismgeblo-
bis zoma, kerZod, SeniSvna, saagentom saWirod CaTvala misi gaTa-
visufleba sSk-is 37-e muxlis pirveli nawilis ̀ T~ qvepunqtis sa-
fuZvelze.

16. mocemul SemTxvevaSi, mosarCelesTan SromiTi urTierTo-
bis Sewyvetis safuZvelia sadavo periodSi moqmedi sSk-is 37-e
muxlis pirveli punqtis `T~ qvepunqti (dasaqmebulis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu dasaqmebulis mimarT bolo 1 wlis ganmav-
lobaSi ukve gamoyenebul iqna individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT gaTvaliswinebuli disciplinuri pasuxismgeblobis rome-
lime zoma), rasTan dakavSirebiTac saapelacio palatam miiCnia,
rom mosarCelis mimarT disciplinuri RonisZiebis _ SeniSvnis,
gamoyenebis ucilebloba mopasuxem ver daasabuTa, kerZod, dis-
ciplinuri brZanebis safuZvlad miTiTebulia mosarCelis 2019
wlis 12 noembris #02-20385 ganmartebiTi baraTi, romelSic mo-
sarCelem daadastura, rom ssip wamlis saagentos mier 2019 wlis
30 oqtombers Sps ̀ d.~-ze gacemul winaswar SeTanxmebis dokumen-
tSi #343/IMP- P/2019 daSvebuli iqna meqanikuri Secdoma, kerZod,
ewera Cleaning-5100 _ 25,6 litri da Make-up A188-48 litri da miTi-
Tebuli unda yofiliyo Cleaning-5100 _ 48 litri da Make-up A188-
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25,6 litri.
17. mosarCelem ganmarta, rom winaswar SeTanxmebis dokumen-

tis forma savaWro dasaxelebis miTiTebis valdebulebas ar iT-
valiswinebda da SesaZlebeli iyo mxolod prekursoris dasaxe-
lebis _ meTil eTil ketonis miTiTeba.

18. ̀ prekursorebis importis an eqsportis ganxorcielebis we-
sis damtkicebis Taobaze~ saqarTvelos mTavrobis 2016 wlis 1
ivlisis #304 dadgenilebis 1-li muxlis me-3 punqtis Tanaxmad,
saqarTvelos sabaJo sazRvarze prekursorebis gadaadgilebis sa-
baJo kontrols axorcielebs saqarTvelos finansTa saministros
mmarTvelobis sferoSi Semavali sajaro samarTlis iuridiuli
piri _ Semosavlebis samsaxuri (SemdgomSi _ Semosavlebis samsa-
xuri). amave muxlis me-4 punqtiT, ki am wesis darRveviT saqar-
Tvelos sabaJo sazRvarze prekursoris gadaadgilebisas, aseve,
rodesac ver xerxdeba prekursoris identificireba riskis Se-
fasebis gaTvaliswinebiT, saqarTvelos Sromis, janmrTelobisa
da socialuri dacvis saministros (SemdgomSi _ saministro) mmar-
Tvelobis sferoSi Semaval sajaro samarTlis iuridiul pirTan
_ samedicino saqmianobis saxelmwifo regulirebis saagentosTan
(SemdgomSi _ saagento) SeTanxmebiT, saqoneli eqvemdebareba sa-
baJo teritoriidan gatanas (ukan gabrunebas) an ganadgurebas im-
portioris/eqsportioris xarjiT.

19. ̀ prekursorebis importis an eqsportis ganxorcielebis we-
sis damtkicebis Taobaze~ saqarTvelos mTavrobis 2016 wlis 1
ivlisis #304 dadgenilebiT dgindeba, rom ssip wamlebis saagen-
tos mier 2019 wlis 30 oqtombers Sps `d.~-ze gacemul winaswar
SeTanxmebis #343/IMP-P/2019 dokumentSi prekursoris dasaxele-
bis _ meTil eTil ketonis _ Methyl ethyl ketone _ unikaluri kodi
(78-93-3) sworad aris miTiTebuli. mxareTa Soris sadavo ar aris
is garemoeba, rom ssip wamlebis saagentos mier 2019 wlis 30 oq-
tombers gacemul winaswar SeTanxmebis dokumentSi N343/IMP-P/
2019 daSvebuli iqna meqanikuri Secdoma, kerZod, ewera Cleaning-
5100 _ 25,6 litri da Make-up A188-48 litri da miTiTebuli unda
yofiliyo Cleaning-5100 _ 48 litri da Make-up A188-25,6 litri. Se-
sabamisad, meqanikuri Secdoma savaWro dasaxelebebSi Seexeboda
mxolod moculobas, rac aseve daadastura mosarCelem 2019 wlis
12 noembris #02-20385 ganmartebiT baraTSi da rac gaxda mis mi-
marT disciplinuri RonisZiebis gamoyenebis safuZveli. sayurad-
Reboa is garemoebac, rom winaswar SeTanxmebis N343/IMP-P/2019 do-
kumenti xelmowerilia saagentos ufrosis mier. 2019 wlis 14 no-
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embris #02/575 momarTviT ki, ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos direqtoris movaleobis Sem-
srulebelma ssip Semosavlebis samsaxuris sabaJo departamentis
ufrosis moadgiles 2019 wlis 8 noembris werilis pasuxad acno-
ba, rom 2019 wlis 30 oqtombers Sps ̀ d.~-ze gacemul winaswar Se-
Tanxmebis N343/IMP-P/2019 dokumentSi arasworad iyo miTiTebu-
li meTil eTil ketonis savaWro dasaxelebebi. Sesabamisad, unda
exelmZRvanelaT miTiTebuli informaciiT: Cleaning-5100 _ 48 lit-
ri da Make-up A188-25,6 litri.

20. amdenad, irkveva, rom winaswar SeTanxmebis dokumentSi
daSvebuli Secdoma Sesworda saagentos direqtoris mier, man
saTanado formiT acnoba ssip Semosavlebis samsaxuris sabaJo de-
partaments. im garemoebis damadasturebeli mtkicebuleba, rom
dokumentis dayovnebiT, miTiTebul periodSi mopasuxes miadga
ziani, saqmeSi warmodgenili ar aris. aRsaniSnavia is garemoebac,
rom winaswar SeTanxmebis dokumenti xelmowerilia saagentos uf-
rosis mier, Sesabamisad, miTiTebul dokumentSi daSvebuli Sec-
doma ar SeiZleba miCneul iqnes mosarCelis braleul qmedebad.
Sesabamisad, mosarCelis mimarT disciplinuri RonisZiebis ga-
moyenebis aucilebloba da saWiroeba saqmis masalebiT ar dgin-
deba.

21. rac Seexeba 2020 wlis 10 Tebervlis #02-73/k brZanebas mo-
sarCelesTan SromiTi urTierTobis Sewyvetis Sesaxeb, saapela-
cio palatam miiCnia, rom mosarCelesTan SromiTi urTierTobis
Sewyvetis Sesaxeb brZaneba baTilia (ssk-is 54-e muxli).

22. mosarCele samsaxuridan gaTavisuflda 2020 wlis 10 Te-
bervlis monitoringis departamentis wamlis inspeqtirebis sam-
marTvelos ufrosis #02-412 moxsenebiTi baraTisa da saorgani-
zacio sakiTxTa sammarTvelos #02-420 moxsenebiTi baraTis sa-
fuZvelze. Sesabamisad, brZanebis kanonierebaze msjelobisas un-
da Sefasdes moxsenebiT baraTebSi aRniSnuli garemoebebi.

23. 2020 wlis 30 ianvars saministros des-Si aitvirTa
drugcontrol@moh.gov.ge.-ze 29.01.2020 wels Semosuli werili, rome-
lic exeboda saqarTvelos iusticiis saministroSi samuSao Sex-
vedraSi saagentos monitoringis departamentis wamlis inspeq-
tirebis sammarTvelos mTavari specialistis mosarCelis miwve-
vas. igive Sinaarsis werili mosarCelem 28.01.2020 w. miiRo pirad
el.fostazec. moxsenebiT baraTSi n. S-i aRniSnavs, rom zemoaR-
niSnuli mowvevis Sesaxeb q. g-ias misTvis ar ucnobebia. miTiTe-
buli faqtis Sesaxeb mas acnoba departamentis ufrosma d. m-ma,
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romelmac iusticiis saministroSi dagegmili Sexvedris da q. g-
ias mowvevis Sesaxeb gaigo des-Si atvirTuli korespondenciis
gacnobis Sedegad... mosarCelem daadastura mowvevis miRebis faq-
ti, rogorc pirad meilze, aseve sammarTvelos meilze
...@moh.gov.ge. misive ganmartebiT, man sammarTvelos meilze Se-
mosuli werili amobeWda da daaregistrira jandacvis saminis-
tros kancelariaSi, ris Semdeg werils mieniWa nomeri (is Cans des-
Si).

24. saapelacio palatam ar gaiziara apelantis pozicia da miaC-
nia, rom ar dasturdeba mosarCelis mier dakisrebuli movaleo-
bis Seusruleblobis faqti, vinaidan moxsenebiT baraTSi n. S-i
Tavad adasturebs, rom iusticiis saministroSi dagegmil Sex-
vedraSi mosarCelis mowvevis Sesaxeb misTvis cnobili iyo. dad-
genilia, rom ....@moh.gov.ge. saSualebiT, saagentos da zogierT
SemTxvevaSi saagentos direqtoris saxelis da gvaris gamoyene-
biT, mimdinareobda mimowera sxvadasxva samTavrobo struqtu-
rebTan, saerTaSoriso organizaciebTan da fizikur pirebTan.

25. 31.10.2019 miRebulia Sss centraluri kriminaluri poli-
ciis departamentis xelmZRvanelis n. k-Zis gadmogzavnili ofi-
cialuri werilis asli TurqeTis respublikis saelCosadmi. mo-
pasuxe/apelanti aRniSnavs, rom dasaqmebulma ar moaxdina reagi-
reba da TurqeTis respublikis werilze pasuxi ar iyo gacemuli.

26. mosarCele ganmartavs, rom 2019 oqtombers (des-Si), mo-
sarCeles daewera #136460 (2.10.2019) werili Sesasruleblad. we-
rilSi TurqeTis respublikis saelCo iTxovda informacias. in-
formaciis dasazusteblad mosarCelem mimarTa n. k-Zes Sinagan
saqmeTa saministroSi, romelmac miwera, rom igive werili Tur-
qeTis respublikis saelCodan maTac miiRes Sinagan saqmeTa sami-
nistroSi da ukve gasces pasuxi. is pasuxi, rac gasca Sinagan saq-
meTa saministrom TurqeTs, n. k-Zem gamoagzavna. el. fostaze, rac
mosarCelem amobeWda, daaregistrira saministros kancelariaSi
da mieniWa kancelariis nomeri #152529 (31.10.19). werilis safuZ-
velze moxda #136460 werilis Camowera (saministros ukve hqon-
da gagzavnili werili TurqeTis saelCoze), rac dasturdeba saq-
meSi warmodgenili mtkicebulebebiT (weriliT TurqeTis sael-
Cos; n. k-Zis werilis meilidan amonabeWdiT da eleqtronuli mi-
mowerebiT).

27. amasTan, saapelacio palatam gaiziara mosarCelis pozicia,
rom aRniSnul werilze pasuxis gacema misTvis ar dauvalebiaT.
sawinaaRmdego garemoeba apelants ar daudasturebia. werili at-
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virTulia saagentos saqmiswarmoebis programaSi, werilze amom-
wuravad aris pasuxi gacemuli da damatebiT pasuxis gacemas ar
saWiroebda. aseve ar dasturdeba, rom mosarCelis aRniSnuli qme-
debiT saagentos miadga ziani.

28. dadgenilia, rom 20.11.2019 miRebulia werili kompania Kent-
Athlone Pharma Group (londonidan) ss ̀ g.~-ze nebarTvasTan dakav-
SirebiT. mosarCele ganmartavs, rom es werili mas ar miuRia da
arc informacias flobs, rac mopasuxis mier ver iqna gabaTile-
buli.

29. 2019 wlis noembris TveSi gagzavnilia moTxovna ̀ I. L. project~-
is saxelze m. w-as da q. g-ias saministros da saagentos saxeliT
daregistrirebasTan dakavSirebiT da miRebulia Tanxmoba maT
registraciaze.

30. mopasuxe/apelanti aRniSnavs, rom saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis saministros el.fostidan info-dan, informa-
cia proeqtTan dakavSirebiT gadagzavnili iyo regulirebis saa-
gentos erT-erT el.fostaze info dagency.-ze. aRniSnuli gada-
egzavna m. w-as da q. g-ias, Tumca, maT gaeros narkotikebis kon-
trolis saerTaSoriso komitetSi registracia gaiares Tavisive
meilidan, TavianTi saxeliT da ara rogorc saagentos saxeliT.
sajaro samarTlis iuridiuli piri _ samedicino da farmacevtu-
li saqmianobis regulirebis saagentos saqmiswarmoebis instruq-
ciis mesame Tavis mixedviT, saagentos brZanebebs Tavisi ufle-
bamosilebis farglebSi gamoscems saagentos direqtori. konkre-
tuli pirebis proeqtSi CarTvaze da TanamSromelTa mivlineba-
ze saagentos xelmZRvanelis mxridan ki, aucilebeli iyo brZane-
bis gamocema, rac maT ar gaiTvaliswines.

31. saapelacio palatam miiCnia, rom saswavlo modulze mosar-
Celis piradi meiliT daregistrireba ar miuTiTebs dakisrebu-
li movaleobis arajerovan Sesrulebaze, narkotikebze kontro-
lis saerTaSoriso komitetis INCB mier SemuSavebuli saswavlo
programa gankuTvnilia specialur kontrols daqvemdebarebu-
li nivTierebebis qveynisaTvis saWiro odenobebis ukeT gansaz-
Rvris Sesaswavlad. saqmeSi warmodgenili eleqtronuli mimowe-
riT irkveva, rom komiteti iwvevda erovnuli kompetenturi or-
ganoebis TanamSromlebs, rom daregistrirebuliyvnen da esar-
geblaT narkotikebze kontrolis saerTaSoriso komitetis eleq-
tronuli saswavlo modulebiT, rac mosarCelis swored samsa-
xurebrivi saWiroebidan gamomdinareobda. Sesabamisad, saswavlo
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programis gavla swored damsaqmeblis interesebSi Sedioda da
ar dgindeba, ra ziani miadga amiT saagentos.

32. dadgenilia, rom fizikuri piris T. S. mier fostidan
t...@gmail. com gamogzavnilia werili da gagzavnilia pasuxi saagen-
tos saxeliT, sildenafilis Semotanaze. udavoa, rom gamogzav-
nilia werili da pasuxi mosarCelis mier gagzavnilia 2019 wlis 18
dekembers saagentos saxeliT. miTiTebul darRvevasTan dakav-
SirebiT mosarCele ganmartavs, rom sildenafilis saqarTvelo-
Si SemotanasTan dakavSirebiT werili Seexeboda sajaro infor-
macias, romlis Sinaarsi SeTanxmebuli iyo sammarTvelos ufros-
Tan. pirs ainteresebda ra kontroli iyo gaTvaliswinebuli sa-
qarTvelos kanonmdeblobiT am wamlis saqarTveloSi Semotanas-
Tan dakavSirebiT. mopasuxe sajaro informacias sadavod ar xdis,
Tumca uTiTebs, rom gancxadeba ar iyo daregistrirebuli Sesa-
bamisi wesiT, ar hqonda miniWebuli nomeri, rac ar Seesabameboda
saagentoSi damkvidrebul praqtikas. mosarCelem sajaro infor-
maciasTan dakavSirebuli praqtika uaryo, xolo mopasuxes im ga-
remoebis damadasturebeli mtkicebuleba, rom mosarCeles eva-
leboda miTiTebuli werilis, sajaro informaciis _ Sesabamisi
wesiT daregistrireba (nomris miniWeba da sxva) sasamarTlosaT-
vis ar warudgenia.

33. 2019 wlis bolos warmoebs mimowera Department of Narcotic Drugs
Control, Directorate for Inspection (budapeSti) nimuSebis gamogzavnas-
Tan dakavSirebiT, pasuxebi gacemulia saagentos saxeliT. fiq-
sirdeba, aseve, mimowerebi Data Development and Dissemination Unit
Research and Trend Analysis Branch Division for Policy Analysis and Public
Affairs, United Nations Office on Drugs and Crime (vena). ̀ Office of the Narcot-
ics Commissioner, Central Bureau of Narcotice~-Tan (indoeTi). aseve som-
xeTis kompetentur organosTan, levan samxaraulis saxelobis
eqspertizis biurosTan. garda amisa, fostaze …l@moh.gov.ge. fiq-
sirdeba mimowera kompania ̀ o. l. j~-sTan, romelic aris prekur-
sorebis importiT dainteresebuli piri saqarTveloSi.

34. mopasuxe sadavod xdis im garemoebas, rom mosarCele xel-
mZRvanelobasTan SeTanxmebis gareSe (direqtoris da saagentos
saxeliT) axorcielebda mimowerebs. mosarCele 2019 wlis bolos
ungreTis kompetentur organosTan da levan samxaraulis saxe-
lobis eqspertizis biurosTan mimoweras ar uaryofs. werilis Si-
naars mopasuxe/apelanti ar Sedavebia. Sesabamisad, ar dgindeba
mosarCelis mier ganxorcielebuli (direqtoris da saagentos sa-
xeliT) mimowerebiT saagentosaTvis zianis miyenebis faqti.
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35. rac Seexeba Data Development and Dissemination Unit Research and
Trend Analysis Branch Division for Policy Analysis and Public Affairs, United
Nations Office on Drugs and Crime (venasTan); ̀ Office of the Narcotics Com-
missioner, Central Bureau of Narcotice~-Tan (indoeTTan) da `o. l. j~-
sTan, mimowerebs mosarCelisaTvis cnobili ar aris.

36. saapelacio palatam gaiazara mosarCelis miTiTeba, rom ar
arsebobda brZaneba, romlis safuZvelzec konkretul pirs saa-
gentoSi Semosuli korespondenciis registracia evaleboda. we-
rilebs aravin ar anawilebda, rac ver iqna gabaTilebuli mopasu-
xis mier.

37. moxsenebiTi baraTis mixedviT, reorganizaciis Sedegad
ssip wamlis saagento gaerTianda narkotikebze legalur brun-
vis sammarTvelosTan, romelic reorganizaciamde ar Sedioda mi-
si sammarTvelos daqvemdebarebaSi. Sesabamisad, misTvis ar iyo
cnobili saagentos oficialur fostis ...@moh.gov.ge. administri-
rebasTan dakavSirebiT.

38. saapelacio palatam miiCnia, rom saagentos oficialur
fostis ...l@moh.gov.ge. Taobaze n. S-isTvis informaciis arcodna-
ze mosarCeles ar ekisreba pasuxismgebloba, vinaidan mas evale-
boda oficialuri fostis warmoebis wesebis gacnoba da mosarCe-
lisTvis aRniSnuli pasuxismgeblobis dakisreba aramarTebulia.

39. n. S-i moxsenebiT baraTSi miuTiTebs, rom mokvlevis Sede-
gad ...l@moh.gov.ge. meilis pasuxismgebel pirad mosarCele aris
miTiTebuli. saqmeSi warmodgenili ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos 18.03.2020 wlis #02/
3759 weriliT irkveva, rom saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministros informaciuli teqnologiebisa da analitikuri
departamentidan mowodebuli informaciiT, saagentos Tanam-
Sromlebi: mosarCele da m. w-a 7.11.2013-dan 31.01.2020-mde iyvnen
pasuxismgebeli pirebi ...@moh.gov.ge. meilze, raSic igulisxmeba
`eleqtronuli misamarTis momxmareblisa da parolis floba da
marTva~. werilSi aseve miTiTebulia, rom ...@moh.gov.ge. meilze
pasuxismgebeli pirebi 7.11.2013 welidan ganisazRvra saagentos
xelmZRvanelobis sityvieri davalebiT da ar arsebobda saagen-
tos brZaneba.

40. mosarCelis ganmartebiT, d...@moh.gov.ge. meili ar aris pi-
radi meili, aramed aris sammarTvelos meili da gankuTvnilia nar-
kotikebis sferoSi dadebuli saerTaSoriso konvenciebis Ses-
rulebaze pasuxismgebeli kompetenturi organos saTanado we-
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siT funqcionirebisaTvis. wlebis manZilze saagentos ufrosi da
sammarTvelos ufrosi iyvnen pasuxismgebeli pirebi am meilis
funqcionirebaze.

41. zepiri davalebis farglebSi mosarCele ar adasturebs im
faqts, rom igi iyo meilze pasuxismgebeli piri. misi miTiTebiT,
aRniSnuli iyo sammarTvelos meili, romlis gamoyeneba xdeboda
sammarTveloSi arsebuli saWiroebebis mixedviT. saapelacio sa-
samarTlom gaiziara mosarCelis ganmarteba da miaCnia, rom mo-
sarCelis mier werilebze pasuxis gacema ar niSnavs imas, rom igi
pasuxismgebelia eleqtronuli fostis gamoyenebaze. erTi mxriv,
palata miuTiTebs, rom mosarCelis pasuxismgebloba ar dginde-
ba, meore mxriv, mosarCele uflebamosili iyo gamoeyenebina
eleqtronuli fosta samsaxurebrivi saWiroebebisTvis, rac ar
gulisxmobs misTvis am valdebulebis Sesrulebaze sruli pasu-
xismgeblobis dakisrebas. Sesabamisad, saapelacio palata dae-
Tanxma gasaCivrebuli gadawyvetilebis daskvnebs mosarCelis
samsaxurebrivi valdebulebebis SesrulebasTan dakavSirebiT da
miaCnia, rom saorganizacio sakiTxTa sammarTvelos #02-420 mox-
senebiTi baraTSi miTiTebuli mosarCelis pasuxismgeblobis sa-
fuZvlebi ar dasturdeba.

42. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom arsebobs mosarCelesTan SromiTi urTierTobis Sew-
yvetis Sesaxeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTi-
lad cnobis safuZvlebi.

43. rac Seexeba uflebriv restitucias, sadavo periodSi moq-
medi sSk-is 38-e muxlis me-8 punqtis (moqmedi redaqciis 48-e mux-
lis me-8 punqti), ssk-is 394-e muxlis pirveli nawilis, ssk-is 408-
e muxlis pirveli nawilis, ssk-is 411-e muxlis safuZvelze saape-
lacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetile-
biT Tbilisis saqalaqo sasamarTlom mosarCele samuSaoze aRad-
gina da aunazRaura iZulebiTi ganacduri. saapelacio palatam
ganmarta, rom mosarCelis uflebrivi restituciis ramdenime
SemTxveva arsebobs. SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos SeuZlia mosarCele aRadginos samsaxurSi imave an
tolfas poziciaze da aunazRauros iZulebiTi ganacduri an sa-
muSaoze aRdgenis nacvlad aunazRauros kompensacia.

44. saapelacio sasamarTlom aRniSna, rom vakanturi poziciis
arsebobis dadastureba mosarCelis mtkicebis tvirTia. Sesaba-
misad, man unda warmoadginos saTanado mtkicebulebebi (mag: saS-
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tato nusxa), romelic daadasturebs, rom sarCelis dakmayofi-
lebis SemTxvevaSi SesaZlebelia dasaqmebulis samsaxurSi aRdge-
na da pozicia vakanturia. sakiTxis gadawyvetisas sasamarTlom
unda gamoarkvios sakiTxi, raTa ar garTuldes gadawyvetilebis
aRsruleba.

45. Tbilisis saapelacio sasamarTloSi saqmis ganxilvisas mo-
winaaRmdege mxaris warmomadgenelma iSuamdgomla saagentodan
saStato nusxisa da vakanturi poziciebis Sesaxeb informaciis
gamoTxova, rac Tbilisis saapelacio sasamarTlos 2023 wlis 24
aprilis saoqmo ganCinebiT dakmayofilda da saagentodan gamoT-
xovili iqna Semdegi saxis informacia: 1. 2023 wlis 24 aprilis mdgo-
mareobiT arsebobs Tu ara amave saagentoSi monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis pozicia da aris Tu ara igi vakanturi; 2. 2023 wlis 24 aprilis
mdgomareobiT arsebobs Tu ara amave saagentoSi monitoringis
departamentis wamlis inspeqtirebis sammarTvelos mTavari spe-
cialistis tolfasi Tanamdeboba da aris Tu ara igi vakanturi; 3.
amave saagentos saStato nusxa 2023 wlis 24 aprilis mdgomareo-
biT.

46. 2023 wlis 11 maiss Tbilisis saapelacio sasamarTlos mo-
marTa saagentos warmomadgenelma da warmoadgina 2023 wlis de-
buleba, 2023 wlis saStato nusxa da saxelfaso fondi. saStato
nusxis monacemebis mixedviT, mocemuli droisTvis ar arsebobs
mTavari specialistis vakanturi pozicia, sadac aRdgeba mosar-
Cele. aRniSnulidan gamomdinare, palatam miiCnia, rom gasaCiv-
rebuli gadawyvetileba unda gauqmdes mosarCelis samsaxurSi
aRdgenisa da mis sasargeblod mopasuxisTvis iZulebiTi ganac-
duris anazRaurebis dakisrebis nawilSi da sasamarTlom unda im-
sjelos mopasuxisTvis kompensaciis dakisrebaze. mocemul saq-
meze dadgenili faqtobrivi garemoebebis, kerZod, iZulebiTi ga-
nacduris odenobis, dasaqmebulis samuSao gamocdilebis, xel-
fasis odenobisa da dasaqmebis periodis gaTvaliswinebiT, saape-
lacio sasamarTlom mizanSewonilad miiCnia mosarCelis ufle-
bebSi restituciis mizniT mopasuxes kompensaciis saxiT daekis-
ros 50 000 (ormocdaaTi aTasi) lari.

47. saapelacio sasamarTlos gadawyvetileba mosarCelem gaa-
saCivra sakasacio saCivriT, moiTxova, rom gauqmdes gasaCivre-
buli gadawyvetileba kompensaciis saxiT dakisrebuli 50 000 la-
ris nawilSi da kompensaciis odenoba 102 972 lariT gansazRvros.

48. kasatoris moTxovna dasabuTebulia im garemoebebze miTi-
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TebiT, rom sasamarTlom arasworad gansazRvra mosarCelisaT-
vis gadasaxdeli kompensaciis odenoba. kasatoris mosazrebiT,
gasaCivrebuli gadawyvetilebiT iqmneba STabeWdileba, rom ad-
gili aqvs damsaqmebelis ukanono waxalisebas, radgan damsaqme-
belma jer mosarCele gaaTavisufla samsaxuridan, Semdeg sasa-
marTloSi davis mimdinareobisas damala is garemoeba, rom vakan-
turi Tanamdeboba ar arsebobs da Semdgom, saapelacio sasarTlos
gadawyvetilebiT finansuri sargeblis miRebis SesaZlebloba uC-
ndeba, radgan SeuZlia ar aRadginos mosarCele samsaxurSi, ar
gadauxados iZulebiTi ganacduri da mkveTrad gazrdili xel-
fasi da gadaixados kompensaciis is odenoba, romelic ar aRema-
teba iZulebiT ganacdurs. kasators miaCnia, rom Tuki damsaqme-
beli ver axerxebs mosarCelis samsaxurSi aRdgenas samuSaodan
gaTavisuflebis Sesaxeb brZanebis ukanonod cnobis pirobebSi,
mosarCelem unda miiRos imaze meti Tanxa, vidre samuSaoze aRad-
ginos SemTxvevaSi, miiRebda iZulebiTi ganacduris saxiT. moce-
mul SemTxvevaSi, iZulebiTi ganacduri 50700 lari (daubegravi)
gamodioda (1300*39 Tveze) da aRdgenis SeuZleblobis gamo, mi-
yenebuli zianis jami Seadgens 102972 lars (daubegravi) (24 Tve,
xelfasi 2178 lari _ 52272 lari).

49. kasatori moiTxovs sasamarTlos gareSe xarjis mopasuxi-
saTvis dakisrebasac, kerZod, mopasuxes daekisros saapelacio
instanciis sasamarTloSi gaweuli xarji 1000 laris da saqarTve-
los uzenaes sasamarTloSi gaweuli xarji _ 1000 laris odeno-
biT.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 25 ivlisis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad, xolo saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 3 oqtombris ganCinebiT saka-
sacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso ko-
deqsis 391-e muxlis mexuTe nawilis `a~ qvepunqtis safuZvliT
(sakasacio saCivari qonebriv da araqonebriv davebSi dasaSvebia
Tu saqme moicavs samarTlebriv problemas, romlis gadawyvetac
xels Seuwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas).

samotivacio nawili:
51. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa
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gaanalizebis da sakasacio saCivris samarTlebrivi dasabuTebu-
lobis gziT Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
dasabuTebulia da nawilobriv unda dakmayofildes kompensaci-
is saxiT mikuTvnebuli Tanxis gansazRvris nawilSi, Semdeg gare-
moebaTa gamo:

52. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

53. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom kasa-
torma (mosarCele) saapelacio sasamarTlos gadawyvetileba ga-
asaCivra mxolod kompensaciis odenobis gansazRvris nawilSi, (ka-
satoris pretenzia ar Seexeba samsaxurSi aRdgenaze uaris Tqmis
sakiTxs), kerZod, kasators aragonivrulad miiCnia kompensaciis
saxiT dakisrebuli Tanxis odenoba da moiTxovs, rom kompensa-
ciis saxiT mopasuxes (damsaqmebels) daekisros 102 972 laris ga-
daxda, Sesabamisad, sakasacio palata imsjelebs mxolod dakis-
rebuli kompensaciis odenobis gonivrulobaze da am nawilSi Se-
amowmebs saapelacio sasamarTlos gadawyvetilebis kanoniere-
bas.

54. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebisa). sa-
moqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sakasacio
saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetile-
ba kanonis darRveviTaa gamotanili. samarTlis normebi darRve-
ulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamoeye-
nebina; arasworad ganmarta kanoni. saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba, gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili.
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55. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

56. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

57. sakasacio palata moixmobs saqarTvelos Sromis kodeqsis
(SemdgomSi _ sSk-i) pirveli muxlis pirvel nawils, romlis Ta-
naxmad, es kanoni awesrigebs saqarTvelos teritoriaze SromiT
da mis Tanmdev urTierTobebs, Tu isini gansxvavebulad ar regu-
lirdeba sxva specialuri kanoniT an saqarTvelos saerTaSoriso
xelSekrulebebiT. amdenad, is urTierTobebi, romlebic gansxva-
vebulad ar aris mowesrigebuli specialuri samarTlebrivi ur-
TierTobis maregulirebeli kanoniT, eqceva sSk-is moqmedebis
sferoSi (ix. damatebiT: leonide adeiSvili, daviT kereseliZe,
saqarTvelos Sromis kodeqsis proeqti da kontinenturi evro-
pis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, qar-
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Tuli samarTlis mimoxilva 6/2003-1, gv.10; zaqaria SveliZe, sa-
qarTvelos Sromis samarTali da saerTaSoriso Sromis standar-
tebi, 2017, gv.25,26).

58. sSk-is me-2 muxlis pirveli nawilis Tanaxmad (winamdebare
gadawyvetilebaSi miTiTebulia da Sefasebulia sSk-is normebi
davis warmoSobis periodSi moqmedi redaqciiT), SromiTi urTi-
erToba aris Sromis organizaciuli mowesrigebis pirobebSi da-
saqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba anazRa-
urebis sanacvlod.

59. dasaxelebuli normidan gamomdinareobs SromiTi urTier-
Tobis is saxelmZRvanelo principebi, rac am samarTlebriv ur-
TierTobas nebismieri sxva saxelSekrulebo urTierTobisagan ga-
nasxvavebs. SromiTi urTierTobis subieqtebi arian damsaqmebe-
li da dasaqmebuli (sSk-is me-3 muxli), amasTan, dasaqmebuli ewe-
va daqvemdebarebul saqmianobas, asrulebs damsaqmeblis miTi-
Tebas saTanado anazRaurebis pirobiT. am SemTxvevaSi, gadamwyve-
tia samuSao procesi, romelic organizebulad warimarTeba dam-
saqmeblis mier dadgenili wesebiTa da pirobebiT (SromiTi xel-
Sekruleba, Sinaganawesi, sakanonmdeblo regulacia da sxva) (ix.
susg #as-934-2018, 05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.;
#as-1132-1088-2016, 17.02.2017w.).

60. sakasacio palata miuTiTebs, rom SromiTi urTierTobis
swori samarTlebrivi regulacia warmoadgens Sromis uflebis
dacvis garants. Sesabamisad, dasaqmebulsa da damsaqmebels So-
ris uflebaTa wonasworobas emsaxureba SromiTi xelSekrule-
bis Sewyvetis kanonieri safuZvlebis arseboba. SromiTi urTier-
Tobis Sewyvetis kanonismier regulirebas aqvs Semakavebeli efeq-
ti, romelic am urTierTobis monawileebs icavs TviTnebobisa da
socialuri usamarTlobisagan.

61. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirateso-
bas niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi (Sdr: susg-
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ebi #as-941-891-2015, 2016 wlis 29 ianvris ganCineba; #as-1502-
1422-2017, 20 Tebervali, 2018 weli, p-14.4).

62. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisuf-
leba. Sromis Tavisufleba da sxva socialuri uflebebi adamia-
nis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebebis
ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, saqarTve-
los sakonstitucio sasamarTlos ganmartebiT ̀ imas niSnavs, rom
adamians miniWebuli aqvs ufleba, Tavad gankargos sakuTari Se-
saZleblobebi SromiT saqmianobaSi, Tavad airCios SromiTi saq-
mianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi igulis-
xmeba saxelmwifos valdebuleba, izrunos moqalaqeTa dasaqme-
baze da daicvas maTi SromiTi uflebebi. konstituciiT daculia
ara marto ufleba, arCio samuSao, aramed aseve ufleba, ganaxor-
cielo, SeinarCuno da daTmo es samuSao~ (ix., sakonstitucio sa-
samarTlos 2007 wlis gadawyetileba saqmeze gadawyvetileba saq-
meze #2/2-389).

63. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur uf-
lebas _ ̀ Sromis ufleba~ [konstituciis 26-e muxlis dispozicia:
Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Ta-
visufali arCevis ufleba. ufleba Sromis usafrTxo pirobebze
da sxva SromiTi uflebebi daculia organuli kanoniT], damsaq-
meblis mxridan am uflebis SezRudva unda akmayofilebdes Sem-
deg kriteriumebs, rom miCneuli iqnes marTlzomierad, kerZod:
Sromis uflebis SezRudva gaTvaliswinebuli unda iyos kanoniT,
unda emsaxurebodes legitimur mizans da iyos proporciuli. da-
saxelebuli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos
kanoniT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTva-
liswinebul kanonier safuZvelze unda ganxorcieldes.

64. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, sadavo brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebis moTxovna sadavo periodSi moqmedi sSk-is
38.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT) muxlidan gamomdinareobs.
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65. sakasacio palata miuTiTebs, rom dasaqmebulTan SromiTi
urTierTobis Sewyvetis kanoniereba unda Semowmdes SromiTi
xelSekrulebis Sewyvetis Taobaze gamocemul brZanebaSi miTi-
Tebuli gaTavisuflebis safuZvlis kvlevis Sedegad (susg #as-
151-147-2016, 19.04.2016w; #as-861-861-2018, 25.09.2018w; susg #as-
416-399-2016,29.06.2016w.). sasamarTlo zedamxedvelobis far-
glebSi yovelTvis unda Sefasdes is subieqturi da obieqturi
faqtorebi, romlebze dayrdnobiTac ganisazRvreba damsaqmeb-
lis mier xelSekrulebis moSlis Sesaxeb gamovlenili calmxrivi
nebis kanonierebis, Tanazomierebis sakiTxi (susg #as-887-854-
2016, 08.02.2019w.).

66. gansaxilvel SemTxvevaSi, sarCelis moTxovnebs warmoad-
genda: a) dasaqmebulisaTvis disciplinuri pasuxismgeblobis zo-
mis dakisrebis Sesaxeb 2019 wlis 18 noembris #02-3/d brZanebis
baTilad cnoba; b) dasaqmebulTan SromiTi urTierTobis Sewyve-
tis Sesaxeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTilad
cnoba; g) mosarCelis aRdgena saagentoSi, monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis poziciaze; g) saagentosaTvis mosarCelis sasargeblod iZu-
lebiTi ganacduris anazRaurebis dakisreba, yovelTviurad 1300
laris odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadaw-
yvetilebis aRsrulebamde (samsaxurSi aRdgenamde). Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 8
ivlisis gadawyvetilebiT sarCeli dakmayofilda: baTilad iqna
cnobili 2019 wlis 18 noembris #02-3/d brZaneba mosarCelisaT-
vis disciplinuri pasuxismgeblobis dakisrebis Sesaxeb; baTilad
iqna cnobili mopasuxis 2020 wlis 10 Tebervlis brZaneba mosar-
CelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb; mosarCele
aRdgenil iqna saagentoSi, monitoringis departamentis wamlis
inspeqtirebis sammarTvelos mTavari specialistis poziciaze;
mopasuxes mosarCelis sasargeblod daekisra iZulebiTi ganac-
duris anazRaureba yovelTviurad 1300 laris odenobiT (dau-
begravi), 2020 wlis 10 Tebervlidan gadawyvetilebis aRsrule-
bamde (samsaxurSi aRdgenamde). Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetile-
biT aRniSnuli gadawyvetileba gauqmda samsaxurSi aRdgenis na-
wilSi da samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRa-
urebis nacvlad mopasuxes mosarCelis sasargeblod daekisra
kompensacia _ 50 000 (ormocdaaTi aTasi) laris (saqarTvelos ka-
nonmdeblobiT gaTvaliswinebuli gadasaxadebis CaTvliT) ode-
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nobiT; danarCen nawilSi gadawyvetileba darCa ucvlelad. dam-
saqmeblis sakasacio saCivari dauSveblobis gamo darCa ganuxil-
velad saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 03 oqtombris ganCinebiT. Sesabamisad, discip-
linuri pasuxismgeblobis zomisa da SromiTi urTierTobis Sew-
yvetis baTilad cnobis nawilSi sasamarTlos gadawyvetileba Se-
sulia kanonier ZalaSi, amitomac sakasacio sasamarTlo imsje-
lebs kasatoris im moTxovnaze, romelic Seexeba samsaxurSi aR-
dgenisa da iZulebiTi ganacduris dakisrebaze uaris Tqmis nac-
vlad kompensaciis odenobis gansazRvras.

67. gasaCivrebuli gadawyvetilebis msjeloba uflebrivi res-
tituciis nawilSi asaxulia am gadawyvetilebis pp:43-46, kerZod,
saapelacio sasamarTlom miiCnia, rom iZulebiTi ganacduris ode-
nobis, dasaqmebulis samuSao gamocdilebis, xelfasis odenobi-
sa da dasaqmebis periodis gaTvaliswinebiT, mosarCelis ufle-
bebSi restituciis mizniT kompensaciis odenoba unda ganisaz-
Rvros 50 000 (ormocdaaTi aTasi) lariT. aRniSnuls ar eTanxmeba
kasatori da miaCnia, rom Tuki damsaqmebeli ver axerxebs mosar-
Celis samsaxurSi aRdgenas, samuSaodan gaTavisuflebis Sesaxeb
brZanebis ukanonod cnobis pirobebSi, mosarCelem unda miiRos
imaze meti Tanxa, vidre samuSaoze aRdgenis SemTxvevaSi miiReb-
da iZulebiTi ganacduris saxiT. mocemul SemTxvevaSi, iZulebi-
Ti ganacduri 50700 lari (daubegravi) gamodioda (1300*39 Tveze)
da aRdgenis SeuZleblobis gamo, miyenebuli zianis jami Sead-
gens 102972 lars (daubegravi) (24 Tve, xelfasi 2178 lari _ 52272
lari).

68. kasatori miuTiTebs, saapelacio sasamarTlom konpensaci-
is odenobis gansazRvrisas ar gaiTvaliswina is faqti, rom kasa-
tori gaxlavT 57 wlis. masTan dadebuli iyo uvado Sromis xel-
Sekruleba da 18 wlis ganmavlobaSi pirnaTlad asrulebda uki-
duresad specifikur saqmes _ narkotikuli nivTierebebis/pre-
kusorebis kontrols. im pirobebSi, rodesac damsaqmebelma da-
mala aRdgenis SeuZleblobis faqti, mosarCelem icoda, rom un-
da dabrunebuliyo samsaxurSi, xolo axal samsaxuris moZiebas ki
dro Wirdeba. erTmniSvnelovnad dasturdeba, rom SromiTi ur-
TierTobis Sewyveta moxda aramarTlzomierad, ramac mosarCe-
le mZime fsiqologiur mdgomareobamde miiyvana. saapelacio sa-
samarTlom ar gaiTvaliswina is faqtic, rom mosarCeles sapen-
sio asakamde darCenili aqvs 3 weli, aseve misi meuRle gaxlavT
mkveTrad gamoxatuli SezRuduli SesaZleblobebis mqone piri
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da arcerTi maTgani ar aris dasaqmebuli.
69. sakasacio palata miuTiTebs, rom gaTavisuflebis brZane-

bis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos orga-
nuli kanonis `saqarTvelos Sromis kodeqsis~ 38-e muxlis me-8
nawili (kanonis moqmedi redaqciiT 48-e muxli), romlis Tanax-
mad, sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT. moxmobili normis dispoziciidan ga-
momdinare, kanonmdebeli iTvaliswinebs dasaqmebulis ufleb-
rivi restituciis sam saSualebas, romlebic TanmimdevrobiT un-
da Seamowmos sasamarTlom (Sdr: susg #as-1210-2018, 15 Teberva-
li, 2019 w.). ̀ erT-erT saqmeze, sakasacio sasamarTlom ganmarta,
rom rodesac ukanonod daTxovnili dasaqmebuli SromiTi xel-
Sekrulebis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sa-
samarTlom Tavad unda Seafasos mosarCelis uflebrivi resti-
tuciis saukeTeso gza Semdegi prioritetuli TanmimdevrobiT,
kerZod, Tu mosarCelis interesi pirvandel samuSao adgilze aR-
dgenaa, sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi
pativsadebi interesebis dacviT unda Seamowmos miTiTebuli
moTxovnis safuZvlianoba da dakmayofilebis mizanSewoniloba.
pirvandel samuSao adgilze aRdgenis moTxovna safuZvliania,
Tu xelSekrulebis Sewyveta ukanonoa, Tumca, aRniSnuli avto-
maturad ar iwvevs dasaqmebulis pirvandel mdgomareobis aRdge-
nas, vinaidan, aRniSnuli moTxovnis dakmayofileba damokidebu-
lia mxareTa kanonieri interesebis gaTvaliswinebiT, misi aRsru-
lebis SesaZleblobasa da efeqtianobaze~ (ix. susg #as-792-2019,
18 Tebervali, 2021w; saqme #as-1209-2021, 11 marti, 2022 w.).

70. sakasacio palata aRniSnavs, rom sSk-i ar gansazRvravs kom-
pensaciis gamoangariSebis wessa da kriteriumebs. sSk-is 38-e mux-
lis me-8 nawilis Canaweri (arsebuli redaqciis 48-e muxlis me-8
nawili), sasamarTlos aniWebs uflebamosilebas, miiRos kompen-
saciis dakisrebis gadawyvetileba rogorc samsaxurSi aRdgenis
alternativa da sakmarisi restitucia. aseve Sromis saerTaSo-
riso organizaciis 1982 wlis #158 konvencis ̀ SromiTi urTier-
Tobis Sewyvetis Sesaxeb~ me-10 muxli adgens, `Tu kompententu-
ri organoebi daaskvnian, rom SromiTi urTierTbis Sewyveta mox-
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da arakanonierad da Tu samsaxurSi aRdgena ar aris SesaZlebe-
li, es organoebi uflebamosilni unda iyvnen, rom daakisron dam-
saqmebels adekvaturi kompensacia~. kompensacia, rogorc dasaq-
mebulis uflebrivi restituciis saSualebis dadgena da misi
odenobis gansazRvra sasamarTlos diskreciaa, ra drosac, gaT-
valiswinebuli unda iqnes, rom SromiTsamarTlebrivi kompensa-
cia erTdroulad faravdes im materialur danakargs, rac mxa-
rem ukanono daTxovniT ganicada da rasac igi saSualod Sesat-
yvisi samsaxuris moZebnamde ganicdis, aseve, im moralur zians,
rac mas ukanono daTxovniT miadga. amavdroulad, mxedveloba-
Sia misaRebi ukanonod daTxovnili subieqtis asaki, samsaxuris
Sovnis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba, xelSekru-
lebis vada da a.S. (susg #as-1209-2021, 11 marti, 2022).

71. kompensacia SromiTi urTierTobis aramarTlzomieri Sew-
yvetis SemTxvevaSi, damsaqmeblis pasuxismgeblobis ganmsaz-
Rvreli erT-erTi zomaa, romelic unda uzrunvelyofdes dasaq-
mebulisaTvis minimaluri socialuri garantiis Seqmnas, rac mas
savsebiT ganasxvavebs pirvandeli mdgomareobis aRdgenisagan.
kompensaciam SeZlebisdagvarad unda uzrunvelyos samarTlia-
ni balansis aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis SemTxvevaSi. kompensaciis gansazRvrasTan dakavSirebiT,
gaTvaliswinebuli unda iqnes, rom es aris pasuxismgeblobis zo-
mac, rac ekisreba damsaqmebels muSakis ukanonod daTxovnisaT-
vis da kompensaciis odenobam unda uzrunvelyos dasaqmebulis
minimaluri socialuri garantiis Seqmna, riTac kompensacia gan-
sxvavdeba zianis anazRaurebisas pirvandeli mdgomareobis aR-
dgenisgan (ix. susg-ebi #as-1208-2018, 18 Tebervali, 2021 w; #as-
727-680-2017, 15 seqtemberi, 2017 w; #as-353-338-2016, 03 mai-
si,2016w.).

72. kompensaciis odenoba yoveli konkretuli saqmis faqtob-
rivi garemoebebis SefasebiT xorcieldeba (ix. susg-ebi: #as-552-
2023, 20 ivnisi, 2023 w; #as-146-2013, 11 aprili, 2023w; #as-1203-
2022, 23 dekemberi, 2023 w;).

73. sakasacio palata ganmartavs, rom kompensacia SeZlebis-
dagvarad unda uzrunvelyofdes samarTliani balansis aRdge-
nas gaTavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxve-
vaSi. sakasacio sasamarTlo iTvaliswinebs im garemoebas, rom mxa-
reebs xangrZlivi SromiTi urTierToba akavSirebdaT; SromiTi
xelSekruleba dadebuli iyo ganusazRvreli vadiT da am konteq-
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stiT, mosarCelis Tanamdebobidan gaTavisuflebiT miRebuli mo-
raluri wnexis simZimes; mosarCelis gaTavisuflebidan davis sa-
boloo gadawyvetamde ganvlil xangrZliv periods; saqarTveloSi
Sromis bazarze arsebul mwvave gamowvevebs da, miiCnevs, rom kom-
pensaciis samarTliani da gonivruli odenoba 60 000 lariT (da-
begrili, xelze asaRebi) unda ganisazRvros. Sesabamisad, mopa-
suxes unda daekisros mosarCelis sasargeblod kompensaciis _
60 000 laris (dabegrili, xelze asaRebi) gadaxda (Sdr. susg-ebi:
#as-1203-2022, 23 dekemberi, 2022 w; #as-980-2022, 28 Tebervali,
2023 w;).

74. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. sakasa-
cio palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 25 maisis gadawyvetilebis sarezolucio
nawilis me-3 punqtis nawilobrivi gauqmebiT miRebul unda iqnes
axali gadawyvetileba da mopasuxes unda daekisros mosarCelis
sasargeblod kompensaciis _ 60 000 laris (dabegrili, xelze asa-
Rebi) gadaxda.

75. sakasacio palatis mier saproceso xarjebis ganawileba:
76. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

77. kasatori moiTxovs sasamarTlos gareSe xarjis mopasuxi-
saTvis dakisrebasac, kerZod, mopasuxes daekisros saapelacio
instanciis sasamarTloSi gaweuli xarji 1000 lari, aseve saqar-
Tvelos uzenaes sasamarTloSi gaweuli xarji _ 1000 laris ode-
nobiT.
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78. sakasacio palata aRniSnavs, rom saapelacio instanciis sa-
samarTloSi gaweuli xarjis anazRaurebis sakiTxze namsjeli aqvs
saapelacio sasamarTlos gasaCivrebul gadawyvetilebaSi da am
nawilSi, ar arsebobs gadawyvetilebis gauqmebis safuZveli, ker-
Zod, dadgenilia, rom mowinaaRmdege mxare (mosarCele) Suamdgom-
lobda apelantisTvis iuridiuli momsaxurebis xarjis dakisre-
bas 1000 laris odenobiT da sasamarTlosgareSe xarjis dakisre-
bas. saapelacio palatam iuridiuli momsaxurebis xarji mowina-
aRmdege mxares (mosarCele) aunazRaura 500 (xuTasi) laris ode-
nobiT, aseve sanotaro wesiT mindobilobis Sedgenaze gaweuli
xarji _ 26,24 lari.

79. rac Seexeba kasatoris moTxovnas sakasacio instanciis sa-
samarTloSi advokatis momsaxurebaze gaweuli 1000 laris ode-
nobiT xarjis mowinaaRmdege mxarisaTvis dakisrebis Sesaxeb, sa-
kasacio palatas miaCnia, rom Suamdgomloba nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

80. sakasacio palata aRniSnavs, rom samoqalaqo saproceso ko-
deqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-e muxlis pir-
veli nawilis mixedviT, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlosgareSe xarjebi. imave muxlis me-2 da me-
3 nawilebiT ganmartebulia, Tu ras Seadgens TiToeuli maTgani,
kerZod, sasamarTlo xarjebs Seadgens saxelmwifo baJi da saqmis
ganxilvasTan dakavSirebuli xarjebi, xolo sasamarTlosgareSe
xarjebs warmoadgens advokatisaTvis gaweuli xarjebi, dakar-
guli xelfasi (ganacduri), mtkicebulebaTa uzrunvelsayofad
gaweuli xarjebi, agreTve mxareTa sxva aucilebeli xarjebi.

81. sakasacio palata ganmartavs, rom advokatis momsaxurebi-
saTvis gaweuli xarjis meore mxarisaTvis dakisrebis sakiTxis
gadawyvetis wesi mocemulia sssk-is 53-e muxlSi. normis pirveli
nawilis danawesiT, im mxaris warmomadgenlis daxmarebisaTvis ga-
weul xarjebs, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram araumetes davis sagnis Rirebulebis 4%-isa. normis dis-
pozicia imgvarad aris formulirebuli, rom ar adgens gaweuli
xarjis sanacvlo anazRaurebis erTmniSvnelovan odenobas, ara-
med am odenobis gonivrulad gansazRvris uflebas utovebs sa-
samarTloebs. kanondeblis amgvari midgoma ganpirobebulia im mo-
sazrebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis sa-
nacvlo anazRaurebam dausabuTeblad ar unda SezRudos pro-
cesis monawile mxaris ufleba da ar unda Seqmnas warmomadgen-



180

lis daxmarebisaTvis gaweuli xarjebis odenobis xelovnurad
gazrdis procesualuri safuZveli; normis amgvari Sinaarsis mi-
zania procesis monawile meore mxaris uflebebis dausabuTebe-
li SezRudvis Tavidan acileba. gonivrulobis kriteriumad ki,
kanonmdebeli miiCnevs davis sagnis Rirebulebis araumetes 4%-
s. aRsaniSnavia, rom davis sagnis Rirebulebis 4% warmoadgens
zeda zRvars (kanoniT dadgenil maqsimalur odenobas), romlis
farglebSic xdeba warmomadgenlis xarjebis odenobis sasamar-
Tlosmieri gansazRvra da am TvalsazrisiT, mxedvelobaSi mii-
Reba konkretulad ra iuridiuli mniSvnelobis mqone qmedebebi
iqna ganxorcielebuli advokatis mier, ra saxis adamianuri re-
sursi daixarja, saqmis warmoebis romel etapze procesis mona-
wile romelma mxarem gaswia igi da sxv. (Sdr: susg #as-818-784-
2016, 02 noemberi, 2016 w; #as-279-2023, 18 maisi, 2023 w.). #as-882-
203, 12 seqtemberi, 2023 w.). gaweuli saadvokato xarjis dakisre-
bisas sasamarTlo xelmZRvanelobs saqmis sirTuliT, sasamarTlo
sxdomebSi monawileobisaTvis daxarjuli drois, warmodgenili
mosazrebebisa Tu mtkicebulebebis simravliT da sxva amgvari
garemoebebiT, rac meore mxarisaTvis dasakisrebeli saadvoka-
to xarjis gonivrulobas ganapirobebs (Sdr: susg #as-1125-2019,
31 oqtomberi, 2019).

82. mxareebs ar unda SeezRudoT procesis xarjebis moTxov-
nis ufleba saqmis momzadebis dasrulebis Semdgom, an saqmis zem-
dgomi instanciis sasamarTloSi ganxilvis etapze, Tuki xarje-
bis sakiTxi swored saqmis ganxilvis am stadiaze warmoiSva da
manamde mxarisTvis am faqtis Sesaxeb obieqturad cnobili ver
iqneboda~ (ix. susg-ebi: #as-165-158-2013, 27 ianvari, 2014w; #as-
279-2023, 18 maisi, 2023w;) mxareebs maTTvis kanonmdeblobiT ga-
rantirebuli gasaCivrebis uflebis xelSewyobisaTvis unda Se-
eqmnas yvela winapiroba, maT Soris saproceso samarTlebrivi
TvalsazrisiT da finansuri xarjebis nawilSic. (Sdr: susg #as-
936-886-2015, 15 ivlisi, 2016 w.).

83. imis gaTvaliswinebiT, rom sakasacio saCivari dakmayofil-
da nawilobriv, kasatoris mowinaaRmdege mxares (mopasuxe) unda
daekisros kasatoris sasargeblod sakasacio samarTalwarmoe-
bis etapze advokatisaTvis gaweuli iuridiuli momsaxurebis xar-
jis anazRaureba 500 laris odenobiT.

84. gansaxilvel SemTxvevaSi, mosarCele kasatori kompensa-
ciis moTxovnis nawilSi gaTavisuflebulia saxelmwifo baJis ga-
daxdisgan.
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85. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis mixedviT, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

86. vinaidan sakasacio saCivari nawilobriv dakamyofilda,
sssk-is 55-e muxlis Tanaxmad, mopasuxes sakasacio samarTalwar-
moebis etapze unda daekisros saxelmwifo biujetis sasargeb-
lod 500 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. q. g-ias sakasacio saCivari nawilobriv dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetilebis
sarezolucio nawilis me-3 punqti da ssip samedicino da farma-
cevtuli saqmianobis regulirebis saagentos q. g-ias sasargeb-
lod daekisros kompensacia _ 60 000 (samoci aTasi) laris odeno-
biT (dabegrili).

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetileba dar-
Ces ucvleli;

4. ssip samedicino da farmacevtuli saqmianobis regulirebis
saagentos saxelmwifo biujetis sasargeblod sakasacio samar-
Talwarmoebis etapze daekisros saxelmwifo baJis 500 laris ga-
daxda;

5. ssip samedicino da farmacevtuli saqmianobis regulirebis
saagentos q. g-ias sasargeblod daekisros sakasacio samarTal-
warmoebis etapze iuridiuli momsaxurebis xarjis anazRaureba
500 laris odenobiT;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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iZulebiTi ganacduris mikuTvneba

gadawyvetileba
saqarTvelos saxeliT

#as-1469-2023 29 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb ga-
dawyvetilebis baTilad cnoba, kompensaciis, iZulebiTi ganac-
duris, Sromis anazRaurebis davalianebis da pirgasamtexlos da-
kisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 29 seqtembris gadawyvetilebiT q. q-Zis (SemdegSi:
mosarCele, kasatori an dasaqmebuli) sarCeli Sps `a.p-is~ (Sem-
degSi: mopasuxe, apelanti an damsaqmebeli) winaaRmdeg, SromiTi
xelSekrulebis Sewyvetis Sesaxeb gadawyvetilebis baTilad cno-
bis, kompensaciis, iZulebiTi ganacduris, Sromis anazRaurebis
davalianebisa da pirgasamtexlos dakisrebis Taobaze, dakmayo-
filda; baTilad iqna cnobili damsaqmeblis gadawyvetileba da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb; mopa-
suxes mosarCelis sasargeblod kompensaciis _ 2 500 laris ga-
daxda daekisra; mopasuxes mosarCelis sasargeblod daekisra
iZulebiTi ganacduris anazRaureba 2022 wlis 28 ianvridan yo-
velTviurad 700 laris odenobiT (kanoniT gaTvaliswinebuli ga-
dasaxadebis gareSe), kanonier ZalaSi Sesuli gadawyvetilebis
aRsrulebis TariRamde; mopasuxes mosarCelis sasargeblod da-
ekisra 2022 wlis ianvris Tvis Sromis anazRaurebis davalianebis
_ 350 laris gadaxda, kanoniT gaTvaliswinebuli gadasaxadebis
gareSe; mopasuxes mosarCelis sasargeblod, pirgasamtexlos sa-
xiT, daekisra 2022 wlis ianvris Tvis Sromis anazRaurebis dava-
lianebis 350 laris 0.07 procentis gadaxda yoveli vadagadaci-
lebuli dRisTvis 2022 wlis 4 Tebervlidan gadawyvetilebis sa-
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rezolucio nawilis 1.4. punqtis aRsrulebamde.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 11 aprilis gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda nawilobriv; Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2022 wlis 29 seqtembris
gadawyvetilebis sarezolucio nawilis 1-eli, 1.3-e da me-3 pun-
qtebis SecvliT saqmeze miRebuli iqna axali gadawyvetileba da
gasaCivrebuli gadawyvetilebis sarezolucio nawilis 1-eli, 1.3-
e da me-3 punqtebi Camoyalibda Semdegi saxiT: dasaqmebulis sar-
Celi dakmayofilda nawilobriv; 1.3. mopasuxes mosarCelis sasar-
geblod daekisra 2022 wlis 28 ianvridan 2022 wlis 21 martamde
periodSi iZulebiTi ganacduris anazRaureba 1 225 laris ode-
nobiT (kanoniT gaTvaliswinebuli gadasaxadebis gareSe); mopa-
suxes saxelmwifo biujetis sasargeblod daekisra saxelmwifo
baJis saxiT 24,87 laris gadaxda; danarCen nawilSi Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 29.09.2022 wlis
gadawyvetileba darCa ucvlelad.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

3.1. mosarCele, 2022 wlis 10 ianvars, zepiri SromiTi xelSek-
rulebis safuZvelze mopasuxe kompaniaSi umcrosi iuristis po-
ziciaze dasaqmda. misi yovelTviuri Sromis anazRaureba 700 la-
riT ganisazRvra, kanoniT gaTvaliswinebuli gadasaxadebis ga-
reSe;

3.2. funqciurma xelmZRvanelma n. n-Zem, 2022 wlis 27 ianvars,
mosarCeles acnoba, rom masTan SromiTi urTierToba veRar gag-
rZeldeboda, xolo 28 ianvars, kompaniis HR departamentis uf-
rosma e. J-am dasaqmebuls SromiTi xelSekrulebis Sewyvetis Se-
saxeb acnoba;

3.3. mosarCelem, 2022 wlis 31 ianvars, SromiTi xelSekrulebis
Sewyvetis safuZvlis werilobiT dasabuTebis moTxovniT mopa-
suxes mimarTa. 2022 wlis 1 Tebervals mosarCeles eleqtronuli
fostiT gaegzavna gaTavisuflebis Sesaxeb dasabuTeba, romlis
Tanaxmadac masTan SromiTi xelSekruleba saqarTvelos Sromis
kodeqsis (SemdegSi: sSk) me-17 muxlis me-3 punqtis safuZvelze
`damsaqmebels ufleba aqvs, gamosacdeli vadis ganmavlobaSi ne-
bismier dros Sewyvitos masTan gamosacdeli vadiT dadebuli
SromiTi xelSekruleba~) Sewyda. damsaqmeblis miTiTebiT, gamo-
sacdel vadaSi SromiTi xelSekrulebis Sewyvetis dasabuTebis
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valdebuleba ar arsebobs, Tumca dasaqmebuls damatebiT mainc
ganumarta, rom xelSekrulebis Sewyvetas safuZvlad daedo mo-
sarCelis samsaxurSi araerTgzis dagvianeba/gamoucxadebloba;

3.4. mopasuxe kompaniaSi mosarCelis mier gaTavisuflebamde
dakavebuli umcrosi iuristis pozicia vakanturi ar aris;

3.5. sarCelis xandazmulobis Taobaze mopasuxis Sedavebis pa-
suxad, sasamarTlom ganmarta, rom gansaxilvel SemTxvevaSi mo-
sarCelem misi gaTavisuflebis werilobiTi dasabuTeba moiTxo-
va 2022 wlis 31 ianvars, razedac pasuxi 2022 wlis 1 Tebervals
eleqtronul fostaze miiRo, Sesabamisad, mas 30 dRis ganmavlo-
baSi _ 2 martis CaTvliT unda Seetana sasamarTloSi sarCeli. saq-
meSi warmodgenilia Tbilisis saqalaqo sasamarTlos 2022 wlis 4
martis ganCineba, romliTac mosarCeles uari eTqva brZanebis ba-
Tilad cnobis, samsaxurSi aRdgenisa da saxelfaso davalianebis
anazRaurebis Taobaze mopasuxis winaaRmdeg aRZruli sarCelis
warmoebaSi miRebaze. ganCinebis aRwerilobiTi nawiliT irkveva,
rom mosarCelem sasamarTlos Tavdapirvelad 2022 wlis 2 marts,
anu kanoniT dadgenil 30-dRian vadaSi mimarTa. Sesabamisad, sa-
samarTlom daaskvna, rom sarCeli ar aris xandazmuli;

3.6. sSk-is 48-e muxlis me-6 nawilis meore winadadebis Tanax-
mad, sasamarTlos mier dasaqmebulis mier aRZruli sarCelis mi-
Rebaze uaris Tqmis an sarCelis ganuxilvelad datovebis Sem-
TxvevaSi dasaqmebuls ufleba aqvs, imave sarCeliT ganmeorebiT
mimarTos sasamarTlos sarCelis miRebaze uaris Tqmis Sesaxeb
ganCinebis an sarCelis ganuxilvelad datovebis Sesaxeb ganCine-
bis misTvis Cabarebidan 30 kalendaruli dRis vadaSi. mosarCe-
lem sarCelis miRebaze uaris Tqmis Sesaxeb Tbilisis saqalaqo
sasamarTlos 2022 wlis 4 martis ganCineba Caibara 2-kvirian vada-
Si _ 2022 wlis 14 marts, Sesabamisad, sarCelis xelaxla wardge-
nis 30 dRiani vadis aTvla 2022 wlis 15 marts daiwyo. sarCeli
ganmeorebiT Setanilia 2022 wlis 1 aprils, anu kanoniT dadge-
nil vadaSi.

4. saapelacio sasamarTlom ganmarta, rom sSk-is me-17 muxlis
pirveli nawiliT, Sesasrulebel samuSaosTan piris Sesabamiso-
bis dadgenis mizniT, mxareTa SeTanxmebiT, SesaZlebelia masTan
mxolod erTxel daidos SromiTi xelSekruleba gamosacdeli va-
diT araumetes 6 Tvisa. SromiTi xelSekruleba gamosacdeli va-
diT ideba mxolod werilobiTi formiT. amave muxlis mesame da
meoTxe nawilebis mixedviT, damsaqmebels ufleba aqvs, gamosac-
deli vadis ganmavlobaSi nebismier dros dados dasaqmebulTan
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vadiani an uvado SromiTi xelSekruleba an Sewyvitos masTan ga-
mosacdeli vadiT dadebuli SromiTi xelSekruleba. gamosacde-
li vadiT dadebuli SromiTi xelSekrulebis Sewyvetis SemTxve-
vaze ar vrceldeba am kanonis 48-e muxliT gaTvaliswinebuli moT-
xovnebi, Tu gamosacdeli vadiT dadebuli SromiTi xelSekru-
lebiT sxva ram ar aris gansazRvruli.

5. gamosacdeli vadis dawesebis mizania xelSekrulebis mxa-
reebisaTvis drois micema, raTa maT erTmaneTis Sesaxeb SeeqmnaT
warmodgena. kanonmdebeli uSvebs gamosacdeli vadiT xelSekru-
lebis gaformebas vadiani xelSekrulebis saxiT. aRniSnuli va-
dis ganmavlobaSi damsaqmebels nebismier dros SeuZlia Sewyvi-
tos xelSekruleba da mas ar evaleba garkveuli winapirobebis
dacvis valdebuleba. amasTan, kanonis imperatiuli moTxovnaa,
rom gamosacdeli vadiT dadebuli xelSekruleba unda gafor-
mdes werilobiTi saxiT.

6. mocemul SemTxvevaSi, saqmeSi warmodgenili ar aris mxare-
ebs Soris dadebuli werilobiTi xelSekruleba, sadac miTiTe-
buli iqneboda gamosacdel vadaze, piriqiT, mopasuxe sadavodac
ar xdis im garemoebas, rom mosarCelesTan xelSekruleba daido
zepiri formiT.

7. saapelacio sasamarTlom ganmarta, rom Sromis kodeqsiT
gaTvaliswinebuli qvemdebareobis principis gaTvaliswinebiT,
damsaqmebels SeuZlia xelSekrulebiT gansazRvros Sromis ko-
deqsisgan gansxvavebuli mowesrigeba da calmxrivad daadginos
SromiTi pirobebi, Tumca es pirobebi ar unda auaresebdes dasaq-
mebulis mdgomareobas. gansaxilvel SemTxvevaSi, kanoni impera-
tiulad adgens gamosacdeli vadiT dadebuli xelSekrulebis
formas, Sesabamisad, mopasuxe zepiri formiT ver dadebda da
ver SeuTanxmdeboda mosarCeles gamosacdel vadaze.

8. mopasuxis mtkicebasTan dakavSirebiT mosarCelis mier Sro-
mis Sinaganawesis sistematuri darRvevebis Taobaze, saapelacio
sasamarTlom ganmarta, rom sasamarTlo SromiTi xelSekrule-
bis Sewyvetis kanonierebas ikvlevs brZanebaSi miTiTebuli sa-
fuZvlis farglebSi. mocemul SemTxvevaSi, Sewyvetis safuZve-
lad miTiTebulia gamosacdeli vadis gasvla, rac sasamarTlom
ukanonod miiCnia.

9. saapelacio sasamarTlom daaskvna, rom mxareTa Soris dade-
buli iyo uvado SromiTi xelSekruleba. sSk-is me-12 muxlis pir-
veli, meore da mesame nawilebis mixedviT: 1. SromiTi xelSekru-
leba ideba zepiri an werilobiTi formiT, gansazRvruli an ganu-
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sazRvreli vadiT. Tu SromiTi urTierTobis xangrZlivoba 1 Tves
aRemateba, aucilebelia SromiTi xelSekrulebis werilobiTi
formiT dadeba. garda im SemTxvevisa, rodesac SromiTi xelSek-
rulebis vada aris 1 weli an 1 welze meti, SromiTi xelSekruleba
gansazRvruli vadiT ideba mxolod Semdegi safuZvlis arsebo-
bisas: a) Sesasrulebelia konkretuli moculobis samuSao; b) Se-
sasrulebelia sezonuri samuSao; g) samuSaos moculoba droe-
biT izrdeba; d) xdeba SromiTi urTierTobis SeCerebis safuZ-
vliT samuSaoze droebiT armyofi dasaqmebulis Canacvleba; e)
SromiTi xelSekruleba iTvaliswinebs ̀ dasaqmebis xelSewyobis
Sesaxeb~ saqarTvelos kanoniT gansazRvrul Sromis anazRaure-
bis subsidirebas; v) arsebobs sxva obieqturi garemoeba, rome-
lic amarTlebs SromiTi xelSekrulebis gansazRvruli vadiT da-
debas. amave muxlis me-5 punqtiT, Tu gansazRvruli vadiT Sro-
miTi xelSekruleba dadebulia am muxlis me-3 punqtiT gaTvalis-
winebuli romelime safuZvlis gareSe, miiCneva, rom dadebulia
uvado SromiTi xelSekruleba.

10. mopasuxes ar warmoudgenia werilobiTi xelSekruleba
SromiTi urTierTobis gansazRvruli vadiT dadebis Sesaxeb, arc
sSk-is me-12 muxlis mesame nawilSi miTiTebuli romelime piro-
bis arseboba daudasturebia, rac SromiTi xelSekrulebis gan-
sazRvruli vadiT dadebas gaamarTlebda, Sesabamisad, saapela-
cio sasamarTlom gaiziara pirveli instanciis sasamarTlos sa-
marTlebrivi Sefaseba mxareTa Soris arsebuli SromiTi urTier-
Tobis ganusazRvreli vadiT dadebulad miCnevis Taobaze.

11. sSk-is me-2 muxlis pirveli nawilis Tanaxmad, SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobebSi da-
saqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba anazRa-
urebis sanacvlod. amdenad, dasaqmebuli uflebamosilia Sesru-
lebuli samuSaos sanacvlod moiTxovos anazRaureba.

12. udavoa, rom mosarCelesTan SromiTi xelSekruleba gafor-
mda 2022 wlis 10 ianvars da Sewyda imave wlis 28 ianvars, Sesabami-
sad, mosarCele iTxovs namuSevari dReebis Sesabamisad yovel-
Tviuri xelfasis 700 laris naxevris 350 laris anazRaurebas. mo-
pasuxes ar warmoudgenia mosarCelisaTvis namuSevari drois Se-
sabamisi gasamrjelos gadaxdis damadasturebeli mtkicebule-
ba, rac warmoadgenda misi, rogorc Zlieri mxaris, kerZod, sawar-
mos finansur dokumentebis wvdomaze uflebamosili piris, val-
debulebas. amdenad, sarCeli saxelfaso davalianebis anazRau-
rebis nawilSi safuZvliania.
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13. aseve, safuZvliania mosarCelis moTxovna Sromis anazRau-
rebis dayovnebis yoveli dRisTvis dayovnebuli Tanxis 0.07 pro-
centis mopasuxisTvis dakisrebis Taobaze.

14. sSk-is 41-e muxlis mesame nawilis Tanaxmad, damsaqmebeli
valdebulia nebismieri anazRaurebisa Tu angariSsworebis da-
yovnebis yoveli dRisTvis dasaqmebuls gadauxados dayovnebu-
li Tanxis 0.07 procenti. es wesi ar vrceldeba am kanonis 48-e
muxlis me-9 punqtiT gaTvaliswinebul iZulebiTi ganacduris
anazRaurebaze.

15. amdenad, aRniSnuli wesi Seexeba SromiTi urTierTobis pe-
riodSi gadasaxdeli saxelfaso anazRaurebis dayovnebisaTvis
daricxul jarimas. imis gaTvaliswinebiT, rom dadgenilia mopa-
suxis davalianeba mosarCelis mier Sesrulebuli samuSaos sa-
nacvlod 350 laris mopasuxisTviis dakisrebis kanoniereba, ase-
ve, mopasuxes unda daekisros kanoniT gaTvaliswinebuli pirga-
samtexlo gadauxdeli (dayovnebuli) Tanxis 0.07 procentis ode-
nobiT. Sesabamisad, sarCeli 2022 wlis 4 Tebervlidan saxelfaso
anazRaurebis dayovnebis yoveli dRisTvis 350 laris 0.07 %-is
gaangariSebiT pirgasamtexlos dakisrebis Taobaze dasabuTebu-
lia.

16. sSk-is 48-e muxlis merve nawilis Tanaxmad, sasamarTlos
mier SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia pirvandel samuSao ad-
gilze aRadginos piri, romelsac SromiTi xelSekruleba Seuw-
yda, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

17. mosarCele pirvandel samuSao adgilze aRdgenas ar iTxovs,
misi moTxovna mopasuxisaTvis kompensaciis dakisrebaa.

18. saapelacio sasamarTlom aRniSna, rom sSk-is 48-e muxlis
me-8 nawilis normatiuli mizani swored is aris, rom brZanebis
baTilobis Sedegad mosarCelem miiRos iuridiuli Sedegi da im
SemTxvevaSi, rodesac amgvari Sedegi samuSao adgilze aRdgena-
Si ar mdgomareobs, mosarCeles miekuTvneba kompensacia. rac Se-
exeba kompensaciis odenobis gansazRvrasa da misi gansazRvris
kriteriumebs, aRniSnuls kanonis normatiuli danawesi ar ad-
gens da igi yoveli konkretuli faqtobrivi garemoebebis Sefa-
sebis safuZvelze sasamarTlos uflebamosilebis sferos gane-
kuTvneba, ra drosac, sasamarTlo xelmZRvanelobs saqmeze dad-
genili faqtobrivi garemoebebiT, mxedvelobaSi iRebs im dros,
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ra drois ganmavlobaSic unda emuSava dasaqmebuls damsaqmebel-
Tan, ra iyo misi saxelfaso anazRaureba da sxva. cxadia, kompen-
saciam unda uzrunvelyos samarTliani balansis aRdgena gaTavi-
suflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi (susg
#as-632-2019, 21.06.2019w.).

19. saapelacio sasamarTlom aRniSna, rom gasaCivrebuli ga-
dawyvetilebiT mopasuxes mosarCelis samsaxuridan ukanonod
daTxovnis gamo kompensaciis saxiT 2 500 laris gadaxda marTebu-
lad daekisra. dasaqmebulis xelfasis da mopasuxe kompaniaSi na-
muSevari periodis gaTvaliswinebiT, saapelacio sasamarTlom mi-
iCnia, rom dakisrebuli kompensacia gonivruli da samarTliania.

20. sSk-is 48-e muxlis me-9 nawilis safuZvelze, dasaqmebuls
ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswinebul pirvan-
del an tolfas samuSao adgilze aRdgenis an mis nacvlad dakis-
rebuli kompensaciis gadaxdis garda, moiTxovos iZulebiTi ga-
nacduris anazRaureba SromiTi xelSekrulebis Sewyvetis Tari-
Ridan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis Taobaze sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebis aRsrulebis TariRamde. iZu-
lebiTi ganacduris anazRaurebis gansazRvrisas sasamarTlom un-
da gaiTvaliswinos am muxlis pirveli an me-2 punqtis Sesabamisad
damsaqmeblis mier dasaqmebulisTvis micemuli kompensacia.

21. mosarCeles pirvandeli mdgomareobis aRdgena ar mouT-
xovia, romc moeTxova, saqmis masalebiT udavod aris dadgenili,
rom misi pozicia vakanturi 2022 wlis 21 martidan ar aris. saape-
lacio sasamarTlom daaskvna, rom mopasuxes mosarCelis sasar-
geblod iZulebiTi ganacduri unda daekisros gaTavisuflebis
dRidan _ 2022 wlis 28 ianvridan imave wlis 21 martamde, rac jam-
Si 1225 laria. Sesabamisad, am nawilSi mopasuxis (damsaqmeblis)
saapelacio saCivari dakmayofilda nawilobriv da gasaCivrebu-
li gadawyvetileba nawilobriv Seicvala.

22. sakasacio samarTalwarmoebis etapi
22.1. saapelacio sasamarTlos gadawyvetileba im nawilSi, rom-

liTac nawilobriv dakmayofilda mopasuxe damsaqmeblis saape-
lacio saCivari, mosarCelem gaasaCivra da am nawilSi axali gadaw-
yvetilebis miReba moiTxova.

22.2. kasatoris ganmartebiT, saqmis ganxilvis dros, sasamar-
Tlom gamoiyena kanoni, romelic unda gamoeyenebina, Tumca aras-
worad ganmarta igi, ar miusadaga kanonis Sesabamisi normebi saq-
meze dadgenil garemoebebs, ris gamoc saqmeze dadga araswori



189

gadawyvetileba. sasamarTlom arasworad Seafasa sSk-is 48-e mux-
lis me-8 da me-9 nawilebis imperatiuli moTxovnebi;

22.3. kasatoris mtkicebiT, saapelacio sasamarTlos gadawyve-
tileba gansxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan.

22.4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 26 dekembris ganCinebiT mosarCelis sakasa-
cio saCivari warmoebaSi iqna miRebuli saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad.

22.5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 9 Tebervlis ganCinebiT dasaqmebulis sakasa-
cio saCivari sssk-is 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis sa-
fuZvelze cnobil iqna dasaSvebad da miRebul iqna arsebiTad
gansaxilvelad.

22.6. mopasuxe damsaqmeblis warmomadgenelma 2024 wlis 4
marts sakasacio sasamarTlos winaSe iSuamdgomla dasaqmebulis
sakasacio saCivris zepiri mosmeniT ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom saka-
sacio ganacxadi dasabuTebulia da igi unda dakmayofildes.

23. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeles nawilob-
riv dasabuTebuli sakasacio Sedaveba aqvs warmodgenili, amas-
Tan, saqmeze saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebi savsebiT sakmarisia sadavo samarTalurTier-
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Tobis samarTlebrivi SefasebisaTvis, rac ar qmnis saqmis xelax-
la gansaxilvelad (faqtobrivi garemoebebis dasadgenad an sxva
mtkicebulebebis xelaxla gamosakvlevad) qvemdgomi instanci-
is sasamarTloSi dabrunebis sssk-is 412-e muxliT gaTvaliswine-
bul procesualur safuZvels da, dadgenili faqtobrivi gare-
moebebis mixedviT, SesaZlebelia axali gadawyvetilebis miReba
sakasacio samarTalwarmoebis etapze.

24. sakasacio sasamarTlos miaCnia, rom mopasuxis Suam-
dgomloba saqmis zepiri mosmeniT ganxilvis Taobaze ar unda
dakmayofildes, Semdeg garemoebaTa gamo:

24.1. sssk-is 408-e muxlis mesame nawilis Sesabamisad (sakasa-
cio sasamarTlos SeuZlia gadawyvetileba gamoitanos saqmis ze-
piri mosmenis gareSe. sasamarTlom saqmis zepiri mosmenis gareSe
ganxilvis Sesaxeb winaswar unda acnobos mxareebs), saqmis gan-
xilvis formis gansazRvra sasamarTlos prerogativaa. aRniSnu-
li emyareba sakasacio samarTalwarmoebis bunebas, kerZod, saka-
sacio sasamarTlo ar warmoadgens faqtebis damdgen sasamar-
Tlos, aramed misi msjelobis sagani saqmeSi arsebuli faqtobri-
vi garemoebebis swori samarTlebrivi Sefasebaa. amasTan, sssk-is
407-e muxliT gansazRvrulia Semowmebis faqtobrivi safuZveli.
sakasacio sasamarTlo aqve miuTiTebs, rom ssk-is 408-e muxlis
me-3 nawilis konstituciasTan Sesabamisobis sakiTxze imsjela
saqarTvelos sakonstitucio sasamarTlom da miiCnia, rom saka-
sacio saCivris zepiri mosmenis gareSe ganxilva ar zRudavs ada-
mianis sasamarTloSi mimarTvis konstituciur uflebas (#2/6/
205,232, 03.07.2003w. gadawyvetileba) (susg-ebi. #as-807-2020,
12.11.2020w.; #as-1150-2020, 29.11.2021w.; #as-1558-2022 1.03.2023w.;
#as-654-2022, 2.03.2023w.);

24.2. mocemul SemTxvevaSi sagulisxmoa isic, rom sakasacio sa-
marTalwarmoeba inicirebulia mosarCelis sakasacio saCivris sa-
fuZvelze da mis sasargeblod nawilobriv dakmayofilebuli sar-
Celis Sedegebi mopasuxes sakasacio wesiT sadavod ar gauxdia,
anu mosarCelis gaTavisuflebis Sesaxeb brZanebis baTilad cno-
bas, rac qvemdgomi instanciis sasamarTloebma daadgines, mopa-
suxec daeTanxma. Sesabamisad, SromiTi urTierTobis aramar-
Tlzomierad Sewyvetis Sedegad mosarCelisTvis mikuTvnebuli
iZulebiTi ganacduris odenobaa gansaxilvel saqmeze sadavod
qceuli mosarCelis (kasatoris) mier, ris Sesafasebladac saqme-
ze sakmarisad aris dadgenili faqtobrivi garemoebebi da saqmis
zepiri mosmeniT ganxilvis dasabuTebloba ar ikveTeba.
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24.3. amdenad, sakasacio sasamarTlo ar amowmebs saqmis faq-
tobriv mxares, gadawyvetilebis faqtobriv safuZvels, ris ga-
moc mxareTa monawileobis gareSe, uflebamosilia gaakeTos Se-
faseba da miiRos gadawyvetileba. am SemTxvevaSi, arsebiTia ar
dairRves principi, romelsac emyareba samoqalaqo saqmis warmo-
eba, kerZod ki, igive SejibrebiTobis principi. miT ufro, rom
roca mxareebi mimarTaven sakasacio instanciis sasamarTlos, maT-
Tvis winaswarvea cnobili, rom saqmis ganxilva SeiZleba zepiri
mosmenis gareSec moxdes (susg #a-1915-b-8-2015, 22.07.2015w.; #as-
1150-2020, 29.11.2021w.);

24.4. saqmeSi `hermi italiis winaaRmdeg~ (didi palatis
18.10.2006 wlis gadawyvetileba) adamianis uflebaTa evropulma
sasamarTlom miiCnia, rom zepiri mosmenis aucilebloba damoki-
debulia Sesabamisi samarTalwarmoebis konkretul maxasiaTeb-
lebze. adamianis uflebaTa evropulma sasamarTlom, safrange-
Tis marTlmsajulebis sistemaSi sakasacio sasamarTlos gansa-
kuTrebuli rolis gaTvaliswinebiT, romelic Semoifargleboda
imis SefasebiT, sworad iqna gamoyenebuli kanoni Tu ara, dasaS-
vebad miiCnia sakasacio sasamarTloebSi damkvidrebuli saCivris
ganxilvis formaluri procedura (ECtHR, levagesangariis mom-
saxureba safrangeTis winaaRmdeg, #21920/93, 1996 wlis 23 noem-
bris gadawyvetileba, par. 48) (#as-806-2021, 22 Tebervali, 2022
w, p.8);

24.5. sakasacio sasamarTlo ganmartavs, rom saqmis ganxilvis
formas adgens moqmedi samoqalaqo saproceso kanonmdebloba da
rig SemTxvevaSi, zepiri formiT procesis CaniSvnisa Tu zepiri
mosmenis gareSe davis gadawyvetis arCevans, sasamarTlos Sexe-
dulebas miandobs (Sdr. susg-ebi: #as-1098-2023, 4.12.2023 w.; #as-
270-2023, 31.05.2023 w.; #as-1142-2020, 20.04.2021w.; #as-102-2021,
31.03.2021w.; #as-968-2020, 21.12.2020 w.; #as-670-2020, 15.09.2020
w.; #as-1208-2019, 21.11.2019w.). zepiri mosmenis aucilebloba ̀ da-
mokidebulia Sesabamisi samarTalwarmoebis konkretul maxasia-
Teblebze (ECHR, aqseni germaniis winaaRmdeg, #8273/78, 1983 wlis
8 dekembris gadawyvetileba, par. 32); evropulma sasamarTlom ar
CaTvala zepiri mosmenis ar arseboba me-6 muxlis darRvevad, sa-
moqalaqo saqmeSi K. v. SWITZERLAND, no. 15668/89, ECHR (Plenary), De-
cision of 06.12.1991.

25. sakasacio sasamarTlo saqmeze axali mtkicebulebebis dar-
Tvis Taobaze mopasuxis Suamdgomlobasac uaryofs, sssk-is 407-
e muxlze dayrdnobiT, saboloo instanciis sasamarTloSi saq-
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miswarmoebis saprocesosamarTlebrivi mowesrigebis gaTvalis-
winebiT.

26. sakasacio sasamarTlo aRniSnavs, rom mosarCele dasaqme-
bulis sakasacio pretenzia saapelacio sasamarTlos gasaCivre-
buli gadawyvetilebis mxolod im nawils Seexeba, rac am gadaw-
yvetilebis me-19 punqtSia asaxuli da, dasaqmebulis ukanonod
gaTavisuflebis gamo, misTvis iZulebiTi ganacduris mikuTvne-
bas exeba, rac sSk-is 48.9-e muxls unda daefuZnos. sakasacio sa-
samarTlo miiCnevs, rom kasatoris pretenzia dasabuTebulia da
sakasacio sasamarTlos mier dadgenili erTgvarovani sasamar-
Tlo praqtikidan gamomdinareobs. rogorc aRiniSna, sakasacio
sasamarTlos Sefasebis sagani mxolod dasaqmebulisaTvis iZu-
lebiTi ganacduris dakisrebis wesia, sakasacio sasamarTlo mxo-
lod am TvalsazrisiT moixmobs erTgvarovan sasamarTlo praq-
tikas. saapelacio sasamarTlos gadawyvetilebis danarCen nawil-
ze sakasacio pretenzia arc erT mxares ar gamouTqvams.

27. sakasacio sasamarTlos ganmartebiT, kompensacia SeZle-
bisdagvarad unda uzrunvelyofdes im zianis anazRaurebas, ro-
melic gaTavisuflebis Sesaxeb baTili brZanebis Sedegad warmo-
eSva dasaqmebuls, amavdroulad, misi odenoba unda iyos goniv-
ruli da ar unda qmnides arc erTi mxarisaTvis usafuZvlo gam-
didrebis obieqtur winapirobebs (ix.susg-ebi #as-727-680-2017,
15.09.2017w.; #as-787-736-2017, 10.11.2017w.; #as-632-2019,
21.06.2019w.; #as-395-2019, 27.06.2019w.; N#as-1421-2020, 5.03.2021w.;
#as-361-2022, 10.06.2022w; #as-1163-2022, 15.02.2023w.; #as-523-
2023, 6.07.2023w.). mniSvnelovania, rom dasaqmebulis darRveuli
uflebebis aRdgenis, misi uflebrivi restituciis SesaZleblo-
bebi kidev ufro gafarTovda saqarTvelos organuli kanonis sa-
qarTvelos Sromis kodeqsSi 2020 wlis 29 seqtembris cvlilebis
Semdgom (ZalaSia 2020 wlis 5 oqtombridan) amoqmedebuli 48-e
muxlis me-9 nawiliT, romelic kompensaciis dakisrebis Taobaze
manamde moqmedi redaqciisgan gansxvavebiT, rogorc pirvandel
poziciaze aRdgenis SeuZleblobis gamo miyenebuli materialu-
ri Tu moraluri zianis anazRaurebis saxesTan, erTad iZulebi-
Ti ganacduris dakisrebasac iTvaliswinebs sasamarTlos gadaw-
yvetilebis aRsrulebis TariRamde. amdenad, kompensaciis ode-
nobis gansazRvrisas, ra Tqma unda, upirvelesia dasaqmebulis
uflebis dacva, raTa, gaTavisuflebis brZanebis baTilad cno-
bis SemTxvevaSi, samarTliani balansis aRdgena moxdes. amasTan,
iZulebiTi ganacduris sasamarTlos kanonier ZalaSi Sesuli ga-
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dawyvetilebis aRsrulebamde dakisrebis Tanadroulad, kompen-
saciis odenoba unda iyos gonivruli, ar qmnides mosarCelis usa-
fuZvlo gamdidrebis winapirobebs.

28. mocemul SemTxvevaSi, dadgenilia, rom mxareTa Soris Sro-
miTi xelSekruleba dadebuli iyo uvadod, rac 2022 wlis 28 ian-
vars vadaze adre Sewyda da es aramarTlzomierad moxda. mosar-
Celes moTxovnili aqvs iZulebiTi ganacduris anazRaureba ga-
dawyvetilebis aRsrulebamde. dasaqmebuli ar iTxovs pirvandel
poziciaze aRdgenas, Sesabamisad, sasamarTlo sasarCelo moT-
xovnis farglebs ver gascdeba (sssk-is 148-e muxli) dasaqmebuls,
misi moTxovnis farglebSi, unda aunazRaurdes SromiTi xelSek-
rulebis usafuZvlod SewyvetisaTvis sSk-is 48.9 muxliT gaTva-
liswinebuli iZulebiTi ganacduri yovelTviurad 700 (Svidasi)
lari (kanonmdeblobiT dadgenili gadasaxadebis gareSe) 2022 wlis
28 ianvridan sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebamde.

29. saqarTvelos konstituciis 26-e muxlis Sesabamisad, uz-
runvelyofilia Sromis Tavisufleba. Sromis Tavisufleba da
sxva socialuri uflebebi adamianis sasicocxlo interesebs ukav-
Sirdeba da ZiriTadi uflebebis ganxorcielebis winapirobaa.
`Sroma Tavisufalia~, rac, saqarTvelos sakonstitucio sasamar-
Tlos ganmartebiT imas niSnavs, rom `adamians miniWebuli aqvs
ufleba, Tavad gankargos sakuTari SesaZleblobebi SromiT saq-
mianobaSi, Tavad airCios SromiTi saqmianobis esa Tu is sfero,
aseve, Sromis TavisuflebaSi igulisxmeba saxelmwifos valde-
buleba, izrunos moqalaqeTa dasaqmebaze da daicvas maTi Sromi-
Ti uflebebi. konstituciiT daculia ara marto ufleba, airCio
samuSao, aramed aseve ufleba _ ganaxorcielo, SeinarCuno da daT-
mo es samuSao~ (ix. sakonstitucio sasamarTlos 2007 wlis gadaw-
yvetileba saqmeze gadawyvetileba saqmeze #2/2-389). vinaidan
sakiTxi Seexeba dasaqmebulis konstituciur uflebas _ ̀ Sromis
ufleba~ damsaqmeblis mxridan am uflebis SezRudva unda akma-
yofilebdes Semdeg kriteriumebs, rom miCneuli iqnes marTlzo-
mierad, kerZod, Sromis uflebis SezRudva gaTvaliswinebuli un-
da iyos kanoniT, unda emsaxurebodes legitimur mizans da iyos
proporciuli. dasaxelebuli kriteriumebidan pirveli _ ̀ gaT-
valiswinebuli iyos kanoniT~ niSnavs imas, rom am uflebis Sez-
Rudva sSk-iT gaTvaliswinebul kanonier safuZvelze unda gan-
xorcieldes.

30. zemoxsenebuli samarTlebrivi motivaciis safuZvelze sa-
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qarTvelos uzenaesma sasamarTlom dasabuTebulad miiCnia saka-
sacio saCivris dakmayofilebis gziT, saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da, axali
gadawyvetilebis miRebiT, dasaqmebulis sarCelis srulad dak-
mayofileba.

31. sssk-is 53-e muxlis mixedviT sakasacio saCivris dakmayo-
filebis Sesabamisad, mopasuxes, mosarCelis sasrgeblod, dae-
kisra saxelmwifo baJis gadaxda (ix. winamdebare gadawyvetile-
bis sarezolucio nawilis me-8 punqti). amasTan, sssk-is 55-e mux-
lis pirveli nawilis Tanaxmad ̀ saxelmwifo baJi, romlis gadax-
disgan ganTavisuflebuli iyo mosarCele, gadaxdeba mopasuxes
biujetis sasargeblod moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia~ mopasuxes biujetis sasargeblod
daekisra saxelmwifo baJis gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 399-e, 372-e, 407.1, 411-e, 264.3 mux-
lebiT da

g a d a w y v i t a:

1. Sps ̀ a. p-is~ gancxadeba sakasacio saCivris zepiri mosmeniT
ganxilvis Taobaze ar dakmayofildes;

2. Sps ̀ a. p-is~ Suamdgomloba axali mtkicebulebebis saqmisaT-
vis darTvis Taobaze ar dakmayofildes;

3. q. q-Zis sakasacio saCivari dakmayofildes;
4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 11 aprilis gadawyvetilebis nawilobriv gauqme-
biT (pirveli instanciis sasamarTlos gadawyvetilebis 1-eli da
1.3 punqtebis Secvlis nawilSi) da am nawilSi, aseve, mxareTa So-
ris saxelmwifo baJis gadanawilebis nawilSi, miRebul iqnes axa-
li gadawyvetileba;

5. q. q-Zis sarCeli dakmayofildes;
6. q. q-Zis sasargeblod mopasuxe Sps ̀ a. p-S~ daekisros iZule-

biTi ganacduris _ yovelTviurad 700 (Svidasi) laris (kanonmdeb-
lobiT dadgenili gadasaxadebis gareSe) anazRaureba 2022 wlis
28 ianvridan sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebamde;

7. danarCen nawilSi ucvlelad darCes Tbilisis saapelacio
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sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 11 aprilis
gadawyvetileba;

8. Sps `a. p-S~ saxelmwifo biujetis sasargeblod daekisros
pirvel da sakasacio instanciebSi gadasaxdeli saxelmwifo ba-
Jis _ 952 (910+42) laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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