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1. sakuTrebis Sinaarsi

ukanono mflobelobidan nivTis gamoTxova

sakuTrebis gankargvis SeuZleblobiT miyenebuli
zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1314-2022 16 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova, zi-
anis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. v. g-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

i. g-Zisa (Semdgom _ mopasuxe) da Sps ̀ s.s.m. M. H.-s~ (Semdgom _ mopa-
suxe Sps) mimarT da moiTxova, mopasuxeTa ukanono mflobelobi-
dan gamoTxovil iqnes uZravi qoneba gorSi, ... #24/22-sa da 24/25-
Si sakadastro kodebiT: ... da ..., da gamoTavisuflebul mdgomare-
obaSi mesakuTris _ mosarCelisaTvis gadacema, amavdroulad, mo-
pasuxeebs mosarCelis sasargeblod daekisroT uZravi qonebis
sargeblobis safasuris, TiToeuls _ 16 072 laris gadaxda sarCe-
lis aRZvridan _ 2018 wlis 25 maisidan 2021 wlis 29 maisamde, ase-
ve, yovelTviurad 447 laris gadaxda, sarCelis aRZvridan _ 2018
wlis 25 maisidan sasamarTlos gadawyvetilebis aRsrulebamde.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, sadavo uZravi qoneba SeiZina 1998-

99 wlebSi. aRniSnul sacxovrebel saxlebs aqvs ori damoukide-
beli binis aRmniSvneli nomeri, magram warmoadgens erT sivrces,
erTi sveli wertiliT. wyali, gazi da eleqtroenergia miewodeba
q. gorSi, .... 24/25-Si mdebare farTidan.

3. sadavo sacxovrebel farTs mosarCele iyenebda komerciu-
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li mizniT da 2010 wlidan gaqiravebuli hqonda sxvadasxva orga-
nizaciaze.

4. 2015 wlis ianvridan sacxovrebeli farTi erTi wlis vadiT
iqirava mopasuxe Sps-s direqtorma _ mopasuxem. 2016 wels kvlav
gaformda xelSekruleba mopasuxesTan. 2017 wels mopasuxesTan
gaigzavna qiravnobis xelSekrulebis proeqti, romelzec mopa-
suxes xeli ar mouweria, aRniSnul xelSekrulebaSi ar aris miTi-
Tebuli farTis iuridiuli misamarTi, uZravi nivTis gadacemaze
ar Semdgara savaldebulo miReba-Cabarebis aqti, rac warmoad-
genda xelSekrulebebis ganuyofel nawils, ar iyo miTiTebuli
xelSekrulebis moqmedebis vada, xelSekrulebis ZalaSi Sesvlis
vada, sabanko rekvizitebi.

5. 2018 wels mosarCelem werilobiT mimarTa mopasuxes da qi-
ravnobis xelSekrulebis gagrZelebis SemTxvevaSi mosTxova qi-
ris gadaxda ori farTis realuri Rirebulebis Sesabamisad, Tum-
ca mopasuxem aseve werilobiT acnoba, rom ... sakadastro kodis
mqone farTi gaTavisuflebuli aqvs, rac Seexeba .... sakadastro
kodiT registrirebul uZrav nivTs, farTi ekuTvnis mas.

6. mosarCelem miiCnia, rom mopasuxe, samarTlebrivi safuZvlis
gareSe, sargeblobs mosarCelis sakuTrebaSi arsebuli uZravi qo-
nebiT. auditis daskvniT dasturdeba, rom am uZravi qonebis sai-
jaro qiris Rirebuleba Seadgens TveSi 447 lars.

mopasuxis pozicia:
7. mopasuxeebma sarCeli ar cnes da miuTiTes, rom 1996 wlis 12

ivliss Zmebis _ mosarCelis, mopasuxisa da maTi Zmis mier dafuZ-
nda Sps `Z. g-ebi~, romlis generalur direqtors warmoadgenda
mopasuxe. 1996 wlidan 2000 wlamde mosarCele da mopasuxe, maT
Soris arsebuli biznes-partnioruli urTierTobidan gamomdi-
nare, zemoaRniSnuli Sps-s saxeliT erToblivad eweodnen same-
warmeo saqmianobas _ sigaretebis distribucia/realizacias. 1998-
1999 wlebSi swored komerciuli miznebisaTvis maT erToblivi
saxsrebiT SeiZenes q. gorSi, ... #24-Si mdebare #22 da 25 binebi,
romlebic, Zmebs Soris arsebuli ndobis safuZvelze, aRiricxa
mosarCelis saxelze.

8. 1999-2000 wlebSi mosarCelem da mopasuxem erToblivi sax-
srebiT uZrav qonebas Cautares saremonto samuSaoebi. 2000 wlis
periodSi sigaretTan dakavSirebiT gamkacrebuli sakanonmdelo
regulaciebis Sedegad mxareTa samewarmeo saqmianoba Sewyda. 2000
wlidan 2011 wlamde mosarCele da mopasuxe erToblivad farTs
sxvadasxva kompanias ijariT gadascemen. erT-erTi moijaris moT-
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xovniTa da urTierTSeTanxmebiT farTi gaerTianda komerciuli
mizniT gamoyenebisaTvis.

9. 2013 wlis 12 noembers, samedicinos saqmianobis ganxorcie-
lebis mizniT, mopasuxem daafuZna mopasuxe Sps, romelmac 2014
wlidan iqirava sadavo farTi. saijaro qira ganisazRvra 300 la-
riT. 2014 wlidan sadavo farTiT sargeblobda mopasuxe Sps. mo-
sarCelesa da mopasuxes Soris arsebuli zepiri SeTanxmebiT gor-
Si, ... #24-Si mdebare #22 bina ekuTvnoda mosarCeles, xolo #25
bina _ mopasuxes, Sesabamisad, mopasuxe Sps sargeblobs mopasu-
xis kuTvnili farTiT, mosarCelis nawili ki gamoTavisuflebu-
lia, rac ecnoba kidec aRniSnul mxares. mopasuxe, rogorc fizi-
kuri piri ar sargeblobs mosarCelis mier miTiTebuli farTiT,
Sesabamisad, igi sadavo uZrav qonebas ukanonod ar flobs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

10. goris raionuli sasamarTlos 2021 wlis 26 oqtombris ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, sadavo ori-
ve farTi gamoTxovil iqna mopasuxeTa ukanono mflobelobidan
da gamoTavisuflebul mdgomareobaSi gadaeca mosarCeles. mo-
pasuxeebs mosarCelis sasargeblod solidarulad daekisraT yo-
velTviurad 447 laris gadaxda, sarCelis aRZvridan _ 2018 wlis
25 maisidan ukanono mflobelobidan sadavo nivTis gamoTxovam-
de.

11. aRniSnuli gadawyvetileba orive mxarem gaasaCivra saape-
lacio wesiT. mosarCelem moiTxova sarCelis srulad dakmayo-
fileba, xolo mopasuxeebma ki moiTxoves sarCelis uaryofa.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 ivnisis gadawyvetilebiT mosarCelis saape-
lacio saCivari ar dakmayofilda, mopasuxeTa saapelacio saCiva-
ri nawilobriv dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda, sadavo farTi gamoTxovil iqna mopasuxe Sps-s ukanono
mflobelobidan da gamoTavisuflebuli gadaeca mosarCeles, mo-
pasuxe Sps-s mosarCelis sasargeblod daekisra yovelTviurad
447 laris gadaxda sarCelis aRZvridan _ 2018 wlis 25 maisidan
ukanono mflobelobidan sadavo nivTis gamoTxovamde, sarCeli
mopasuxis mimarT ar dakmayofilda. Semdeg garemoebaTa gamo:

13. saapelacio sasamarTlom sajaro reestris amonawerebiT
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daadgina, rom q. gorSi, ... #24-Si mdebare uZravi qoneba _ sarTu-
li 1, bina #22, sakadastro kodi: ... da bina #25, sakadastro kodi:
... sakuTrebis uflebiT registrirebulia mosarCelis saxelze.

14. sajaro reestris amonawerebis Tanaxmad, uZrav qonebebze
sakuTrebis damadasturebel dokumentebs warmoadgens 1998 wlis
22 oqtombris nasyidobis xelSekruleba (24/22-Si mdebare far-
Ti) da 1999 wlis 15 ivlisis nasyidobis xelSekruleba (24/25-Si
mdebare farTi).

15. mopasuxe Sps-s direqtorsa da 100% wilis mflobels war-
moadgens mopasuxe.

16. 2018 wlis Tebervlis mdgomareobiT, q. gorSi, ... #24/25-Si
arsebuli farTis saijaro qira TveSi 1 kv.m-ze Seadgenda 25 lars,
Sesabamisad, 17,90 kv.m-s qiris odenobad ganisazRvra TveSi 447
lari.

17. saapelacio palatis SefasebiT, ar dgindeba, rom mopasuxe,
fizikuri piri flobs mosarCelis sakuTrebad registrirebul
uZrav qonebas (bina #22 da bina #25). mosarCelis moTxovnas war-
moadgens mopasuxeebis ukanono mflobelobidan uZravi qonebe-
bis gamoTxova, aseve am qonebiT sargeblobisaTvis TiToeulisaT-
vis 16 072 laris gadaxdis dakisreba sarCelis aRZvridan _ 2018
wlis 25 maisidan 2021 wlis 29 maisamde, 2018 wlis 25 maisidan sasa-
marTlos gadawyvetilebis aRsrulebamde ki, 447 laris gadaxde-
vineba. apelantis miTiTebiT, sadavo farTSi funqcionirebs ro-
gorc mopasuxe Sps, aseve saqmianobs fizikuri piri mopasuxe, ris
gamoc TiToeuls cal-calke unda daekisros 447-447 laris anaz-
Raureba. rac Seexeba mopasuxe mxaris saapelacio saCivars, mis
Tanaxmad, mopasuxe, rogorc fizikuri piri, ar flobs uZrav qo-
nebas, mflobelobas axorcielebda mxolod mopasuxe Sps. apelan-
ti sadavod xdis aseve dakisrebuli Tanxis odenobas da uTiTebs,
rom vinaidan sadavo periodSi mopasuxe Sps flobda mxolod #25
binas, qiris odenoba unda ganisazRvros 150 lariT.

18. saqmis masalebSi warmodgenili xelSekrulebebis safuZ-
velze saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Celis sakuTrebaSi arsebuli uZravi qoneba, #22 da #25 binebis
qiravnobis pirobebSi, sargeblobaSi hqonda gadacemuli mopasu-
xe Sps-s. mopasuxe aRniSnuli Sps-s direqtoria, Sesabamisad, qi-
ravnobis xelSekrulebebs is xels awers direqtoris statusiT
da ara rogorc fizikuri piri an Tundac individualuri mewarme.

19. Sesabamisad, saapelacio palatis SefasebiT, is garemoeba,
rom mopasuxe, rogorc fizikuri piri flobs sadavo uZrav qone-
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bas, warmoadgenda mosarCelis samtkicebel faqtobriv garemoe-
bas, rac mosarCelem ver ganaxorciela.

20. saapelacio palatam ganmarta, rom samoqalaqo procesi age-
bulia SejibrebiTobis principze, rac imas niSnavs, rom mxareebs
uflebebTan erTad ekisrebaT faqtebis miTiTebisa da Sesabamisi
mtkicebulebebis wardgenis valdebuleba, romelTa Seusruleb-
loba mxareebisaTvis araxelsayrel Sedegs iwvevs. es danawesi gan-
mtkicebulia saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgom _ sssk) me-4 muxlSi. amave kodeqsis 102-e muxliT, TiToeul-
ma mxarem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels, e.i mxares ekisreba ro-
gorc faqtebis miTiTebis, aseve maTi damtkicebis tvirTi, rac
saTanado mtkicebulebebis wardgeniT unda ganaxorcielos. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa)
axsna-ganmartebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT.

21. saapelacio palatam miiCnia, rom mocemuli kategoriis da-
vis samarTliani da obieqturi gadawyvetis miznebisaTvis gamo-
yenebul unda iqnes mtkicebis tvirTis ganawilebis samoqalaqo
saproceso kodeqsSi moqmedi standarti, romlis mixedviTac, mo-
sarCelem unda daadasturos garemoebebi, romlebzedac igi am-
yarebs sasarCelo moTxovnas, xolo mopasuxem ki is garemoebebi,
romlebsac Sesagebeli efuZneba.

22. gansaxilvel SemTxvevaSi apelantma miuTiTa mopasuxis mi-
er 2018 wels wardgenil Sesagebelze, 2018 wlis 7 maisis werilis
pasuxze, aseve mxaris mier samedicino da farmacevtuli saqmia-
nobis regulirebis saagentosTvis micemul axsna-ganmartebaze.
palatis SefasebiT, miuxedavad imisa, rom mxare sasamarTlos-
Tvis Tavdapirvelad wardgenil Sesagebelsa da aseve zemoaRniS-
nul werilSi ar akonkretebs misi, rogorc Sps-s direqtoris war-
momadgenlobis Sesaxeb, aRniSnuli calsaxad ar adasturebs im
faqts, rom igi, rogorc fizikuri piri, ise flobs sadavo farTs
da adasturebs am garemoebas sasamarTlo warmoebis dros.

23. saapelacio palatam gaiTvaliswina, rom Tavdapirveli sar-
Celi mxolod erTi mopasuxis _ fizikuri piris mimarT iqna war-
dgenili, Sesabamisad, am ukanasknelis mier Setanili sarCeli un-
da Sefasdes sarCelze pasuxad, Tumca dasturdeba, rom Sesage-
bels Tan erTvis swored is qiravnobis xelSekrulebebi, rome-
lic mosarCelem ara fizikur pirTan, aramed mopasuxe Sps-Tan
dado da uTiTebda mis mier farTis dakavebasa da qiris Tanxis
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gadaxdaze.
24. amdenad, saapelacio palatam gaiTvaliswina, rom mogviane-

biT mopasuxe fizikuri piris saxiT iqna dasaxelebuli erT-erT
mopasuxe mxared, Sesagebelic manve waradgina, Tumca Sesagebel-
ze mxarem daurTo mosarCelesa da Sps-s Soris gaformebuli qi-
ravnobis xelSekrulebebi. mopasuxe, rogorc direqtori warmo-
adgenda Sps-s, rac ar miuTiTebs misi, rogorc fizikuri piris
mier sadavo farTiT sargeblobaze. saqmis masalebiT aseve ar das-
turdeba mosarCelis mier dasaxelebuli garemoeba imis Sesaxeb,
rom Sps-s mxridan muSaobis SeCerebis Semdgom farTiT sargeb-
lobasa da flobas ganagrZobda fizikuri piri mopasuxe. am mxriv,
mosarCelis mier miTiTebuli da saqmis masalebSi warmodgenili
dokumentebi (werilobiTi pasuxi, ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros informaciu-
li werili, ssip samedicino da farmacevtuli saqmianobis regu-
lirebis saagentos masalebi), palatis SefasebiT, maTi Sinaarsis
gaTvaliswinebiT ar adasturebs mopasuxis, rogorc fizikuri pi-
ris, mier sadavo farTebis flobisa da sargeblobis faqts. yove-
live zemoaRniSnulidan gamomdinare, apelantis (mosarCele)
moTxovna mopasuxisaTvis 447 laris anazRaurebis Taobaze, saa-
pelacio palatam dausabuTebelobis gamo ar gaiziara.

25. saapelacio palata ar daeTanxma apelantebis _ mopasuxee-
bis apelirebas imis Sesaxeb, rom mosarCelis sakuTrebaSi arse-
buli q. gorSi, ... #24-Si mdebare #22 bina gamoTavisuflebulia
da am nawilSi sarCelis dakmayofilebis safuZveli ar arsebobda.

26. saapelacio palatam aRniSna, rom miTiTebuli garemoeba ra-
ime mtkicebulebiT ar dasturdeba, aRniSnulis dasadastureb-
lad ver gamodgeba mxolod werilis Sinaarsi, sadac mopasuxe mi-
uTiTebs, rom #24/22 farTiT didi xania aRar sargeblobs da is
gamoTavisuflebulia, vinaidan aRniSnuls uaryofs mosarCele,
xolo mopasuxem saqmis zepiri ganxilvisas daadastura, rom sa-
davo farTisTvis gankuTvnili karis gasaRebi mosarCelisaTvis
ar gadaucia. amasTan, saqmis garemoebebiT ar dgindeba is faqti,
rom sadavo farTiT damoukideblad sargebloba SesaZlebelia,
xolo, mxareebma saqmis zepiri ganxilvisas daadastures, rom #22
da #25 binis farTi gaerTianebulia (`...Sua kedeli amoRebulia
karis Riobze~.). Sesabamisad, apelantis miTiTeba #22 farTis ga-
moTavisuflebis Sesaxeb safuZvels moklebulia da gaziarebu-
li ver iqneba.

27. saapelacio palatam miuTiTa, rom saqarTvelos konstitu-
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ciis me-19 muxlis pirveli nawilis Tanaxmad, sakuTrebisa da mem-
kvidreobis ufleba aRiarebuli da uzrunvelyofilia.

28. adamianis uflebaTa evropuli sasamarTlos precedentul
samarTalSi sakuTrebis ufleba farTodaa ganmartebuli da igi
moicavs mTel rig qonebriv/fulad uflebebs, romelic sakuT-
rebidan gamomdinareobs. adamianis uflebaTa evropulma sasamar-
Tlom saqmeSi _ marqsi belgiis winaRmdeg ganmarta: ̀ imis aRiare-
biT, rom yovel adamians aqvs Tavisi sakuTrebiT (qonebiT) Seu-
ferxebeli sargeblobis ufleba, muxli pirveli arsebiTad uz-
runvelyofs sakuTrebis uflebas. es aris sruliad cxadi war-
modgena, romelsac tovebs sityvebi ̀ sakuTreba~ da ̀ sakuTrebis
gamoyeneba~ (adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetileba _ marqsi belgiis winaaRmdeg, ganacx. 6833/74, stras-
burgi, 1979 wlis 13 ivnisi).

29. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 170-e
muxlis pirveli nawilisa da 172-e muxlis pirveli nawilis mixed-
viT, saapelacio palatam ganmarta, rom sarCelis safuZvliano-
bis Sesamowmeblad unda dadgindes Semdegi faqtobrivi garemo-
ebebi: 1. mosarCele unda iyos nivTis mesakuTre; 2. mopasuxe unda
iyos nivTis mflobeli; 3. mopasuxes ar unda hqondes am nivTis
flobis ufleba. im SemTxvevaSi, Tu dadgindeba samive garemoe-
bis arseboba, sarCeli safuZvliania.

30. amave kodeqsis 183-e da 311-e muxlebis moTxovnidan gamom-
dinare, uZrav nivTze sakuTrebis SeZena vlindeba sajaro rees-
tridan, xolo amave kodeqsis 312-e muxlis pirveli nawilis Ta-
naxmad, reestris monacemebis mimarT arsebobs utyuarobisa da
sisrulis prezumfcia, e.i. reestris Canawerebi iTvleba sworad,
vidre ar damtkicdeba maTi uzustoba. mocemul SemTxvevaSi ar
dadasturda mopasuxis, rogorc fizikuri piris mier sadavo qo-
nebis flobis faqti. rac Seexeba mopasuxe Sps-s, mxares sasamar-
TlosTvis ar warmoudgenia imis damadasturebeli mtkicebule-
ba, rom sadavo qonebas flobs kanonierad da ar arsebobs vindi-
kaciuri sarCelis dakmayofilebis safuZveli, risi dadasture-
bac kanonis Tanaxmad ekisreboda swored mopasuxes (apelants).

31. ssk-is 168-e muxlis Tanaxmad, saapelacio palatam miiCnia,
rom dadginda amave kodeqsis 170-e, 172-e muxlebiT gaTvaliswi-
nebuli garemoebebi, Sesabamisad, mosarCelis moTxovna mopasu-
xeTa ukanono mflobelobidan uZravi nivTis gamoTxovis Sesaxeb
safuZvliania mxolos mopasuxe Sps-s nawilSi, xolo mopasuxis,
rogorc fizikuri piris mimarT mosarCeles uari unda eTqvas sar-
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Celis dakmayofilebaze, vinaidan ar dadasturda am ukanaskne-
lis mier sadavo qonebis flobis faqti, rac (mopasuxe unda iyos
nivTis mflobeli) vindikaciuri sarCelis dakmayofilebis erT-
erT aucilebel winapirobas warmoadgens.

32. saapelacio sasamarTlos SefasebiT, mesakuTris sasarCe-
lo moTxovna Tanxis dakisrebis Sesaxeb gamomdinareobs ssk-is
982-e muxlidan, romlis pirveli nawilis Tanaxmad, sasamarTlos-
Tvis usafuZvlo gamdidrebis normebis gamoyenebas (miTiTebas)
subsidiuri xasiaTi aqvs, rac imas niSnavs, rom mxareTa Soris ar
unda arsebobdes sasarCelo moTxovnis dakmayofilebis saxel-
Sekrulebo safuZveli.

33. gansaxilvel SemTxvevaSi saapelacio palatam miiCnia, rom
mosarCelis moTxovnas aseve warmoadgens mopasuxeTa mier mo-
sarCelis sakuTrebaSi arsebuli uZravi qonebiT unebarTvod sar-
geblobis Sedegad mopasuxeTa mier mosarCelis xarjze dazogi-
li Tanxis anazRaureba, vinaidan gansaxilvel saqmeSi swored mi-
Rebulis ukan dabrunebis obieqturi SeuZlebloba ikveTeba, qo-
nebrivi wonasworobis aRdgenis mizniT xelmyofs (mopasuxes)
ekisreba, rom mis mier dazogili sikeTe aunazRauros mesakuT-
res, romelmac ver miiRo Sesabamisi sargebeli da ganicada qo-
nebrivi danaklisi. rac Seexeba Tanxis moculobas, imis gaTvalis-
winebiT, rom mopasuxe mxaris mier ar iqna warmodgenili Tanxis
odenobis nawilSi Sesadavebeli mtkicebuleba, saapelacio pala-
tam dadgenilad miiCnia, rom sadavo uZravi qonebis qiris Rire-
buleba yovelTviurad Seadgens 447 lars. vinaidan ar dadastur-
da sadavo faqtobrivi garemoeba mopasuxis mier farTis flobis
Sesaxeb, TiToeulisaTvis 447-447 laris dakisrebis Sesaxeb moT-
xovna mopasuxis nawilSi dausabuTebelia da gaziarebuli ver iq-
neba. Sesabamisad, farTis dakavebis gamo qiris gadaxda unda dae-
kisros mxolod mopasuxe Sps-s.

kasatoris moTxovna da safuZvlebi:
34. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-

itana sakasacio saCivari, moiTxova sarCelis dakmayofilebaze
uaris Tqmis nawilSi misi gauqmeba da axali gadawyvetilebiT sar-
Celis srulad dakmayofileba, kasatorma aseve gaasaCivra saape-
lacio sasamarTlos 2022 wlis 5 aprilis saoqmo ganCineba saqmeze
mtkicebulebebis darTvaze uaris Tqmis Sesaxeb Semdegi safuZ-
vlebiT:

35. kasatorma miiCnia, rom saapelacio sasamarTlom arasworad
Seafasa saqmeSi warmodgenili mtkicebulebebi. palatam araswo-



12

rad miiCnia, rom mopasuxe warmoadgens ra mopasuxe Sps-s direq-
tors, Sesabamisad, qiravnobis xelSekrulebebs is xels awerda
aRniSnuli Tanamdebobis uflebamosilebis farglebSi da ara, ro-
gorc fizikuri piri an individualuri mewarme.

36. kasatoris miTiTebiT, mocemul davaSi dadgenilia, rom
2014-2016 wlebSi mxareTa Soris arsebul qiravnobis xelSekru-
lebas xels awerda mopasuxe Sps-s direqtori. sasarCelo moT-
xovnas warmoadgenda ara qiris davalianebis anazRaureba, ara-
med miuRebeli Semosavlis gadaxda. amdenad, saapelacio pala-
tas unda gamoekvlia, vin flobda sadavo farTs 2018 wlidan, im
momentidan, rodesac mosarCeles sadavo farTze qiravnobis xel-
Sekruleba aravisTan ar gauformebia, Sesabamisad, mopasuxe
flobda mas ukanonod, mxolod im garemoebaze apelirebiT, rom
mosarCele mas Sehpirda uZravi qonebis Cuqebas. aRniSnulis gamo
igi Tlida, rom sadavo farTis flobis samarTlebrivi safuZve-
li gaaCnda.

37. kasatoris mosazrebiT, saapelacio palatam sssk-is 105-e
muxlis darRveviT Seafasa mosarCelis mier miTiTebuli mtkice-
bulebebi (Sesagebeli, werili, samedicino saqmianobis reguli-
rebis saagentosaTvis micemuli axsna-ganmarteba, amonaweri eleq-
troenergiis abonentis istoriidan) da arasworad ar miiCnia sak-
marisad im garemoebis dasadastureblad, rom sadavo farTs
flobda mopasuxe fizikuri piri.

38. kasatoris miTiTebiT, farTis floba gangrZobadi qmede-
baa, ris gamoc mosarCelem araerTxel daazusta sarCeli da arse-
bobda imis saWiroeba, rom mosarCeles waredgina sasamarTlosaT-
vis aRniSnuli qmedebis dRevandelobamde gagrZelebis damadas-
turebeli mtkicebulebani. moqmedi kanonmdeblobis arcerTi
norma ar ukrZalavs mxares, mtkicebulebebi waradginos ara mxo-
lod sarCelis aRZvramde faqtebis samtkiceblad, aramed sarCe-
lis aRZvris Semdgom garemoebebTan dakavSirebiTac.

39. kasatori ar daeTanxma saapelacio palatis Sefasebas arc
eqspertizis erovnuli biuros daskvnis Sesaxeb. gasaCivrebuli
gadawyvetilebis mixedviT, sadavo farTis mopasuxis mier flo-
bas arc aRniSnuli dokumenti adasturebs maSin, rodesac eqsper-
tma daadgina, rom mopasuxisa (#24/27) da mosarCelis (#24/22)
sacxovrebeli saxlebis komunikacia mibmuli iyo erTmaneTze da
mopasuxe binis gasaTbobad jer mosarCelis farTSi unda Sesuli-
yo, daeregulirebina wylis gamacxelebeli, zamTarSi CaerTo
gaTboba da sxva. aRniSnuli ki adasturebda mopasuxis mier mo-
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sarCelis kuTvnili farTis ukanono mflobelobas.
40. kasatoris miTiTebiT, 2018 wlidan mopasuxe Sps-s gauuqma

sadavo misamarTze abonenti eleqtroenergiisa da gazis miwode-
basTan dakavSirebiT, ris Semdegac abonentad Tavad daregis-
trirda. aseve, Camoxsna Sps-s baneri. aRniSnulze misTvis aranai-
ri pretenzia ar ganucxadebiaT. saapelacio palatam ar Seafasa
mopasuxe Sps-s yofili TanamSromlebis axsna-ganmartebebi. mo-
pasuxe Sps-m funqcionireba 2021 wlidan Sewyvita. mowmeTa Cve-
nebebiT, mosarCelis Suamdgomlobis dakmayofilebis Sedegad,
sarCelis uzrunvelsayofad Sps-s sabanko angariSebis mimarT gan-
xorcielda uzrunvelyofis RonisZieba. aRniSnulis Semdeg eqi-
mebma datoves samsaxuri, radgan salaro aparats ver iyenebdnen.

41. kasatorma waradgina amonaweri abonentis baraTidan eleq-
troenergiis daricxvis Sesaxeb 2019-2022 wlebze, romelic adas-
turebs, rom mosarCeles sadavo misamarTze ericxeba eleqtro-
energiis gadasaxadi miuxedavad imisa, rom igi farTiT ver sar-
geblobs. kasatorma moiTxova aRniSnuli mtkicebulebis darTva
saqmeze, rac daadasturebs, rom sadavo farTs flobs mopasuxe.

42. kasatorma miiCnia, rom gasaCivrebuli gadawyvetilebis da-
usabuTeblobis gamo, misi samarTlebivi safuZvlianobis Semow-
meba SeuZlebelia. saapelacio palatam sadavo farTidan gamoa-
saxla subieqti, romelmac datova mosarCelis farTi 2021 wlis
maisidan da datova binaSi mopasuxe, romelic dRemde sargeblobs
mosarCelis kuTvnili uZravi nivTiT.

43. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 11 oqtombris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad. amave ganCinebiT dadginda, rom kasatori sa-
xelmwifo baJis gadaxdisagan gaTavisuflebulia.

44. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 6 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis ̀ a~ qve-
punqtis safuZvelze. saqmis ganxilvis Catareba dadginda zepi-
ri mosmenis gareSe, ris Sesaxebac mxareebs ecnobaT kanoniT dad-
genili wesiT.

samotivacio nawili:
45. sakasacio sasamarTlo saqmis masalebis, warmodgenili sa-

kasacio saCivrisa da gasaCivrebuli gadawyvetilebis iuridiuli
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dasabuTebis Seswavlis Sedegad miiCnevs, rom sakasacio saCivari
nawilobriv dasabuTebulia, gasaCivrebuli gadawyvetileba na-
wilobriv unda gauqmdes da axali gadawyvetilebis miRebiT sar-
Celi nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

46. mocemul saqmeze dadgenilia Semdegi faqtobrivi garemo-
ebebi, romlebsac sssk-is 407-e muxlis meore nawilis Tanaxmad,
sakasacio sasamarTlosaTvis savaldebulo Zala gaaCniaT:

47. sajaro reestris amonawerebis Tanaxmad, q. gorSi, ... #24-Si
mdebare uZravi qoneba _ sarTuli 1, bina #22, sakadastro kodi: ...
da bina #25, sakadastro kodi: ... sakuTrebis uflebiT registri-
rebulia mosarCelis saxelze.

48. sajaro reestris amonawerebis Tanaxmad, uZrav qonebaze
sakuTrebis damadasturebel dokumentebs warmoadgens 1998 wlis
22 oqtombris nasyidobis xelSekruleba (24/22-Si mdebare far-
Ti) da 1999 wlis 15 ivlisis nasyidobis xelSekruleba (24/25-Si
mdebare farTi).

49. mopasuxe Sps-s direqtorsa da 100% wilis mflobels war-
moadgens mopasuxe.

50. 2018 wlis Tebervlis mdgomareobiT, q. gorSi, ... #24/25-Si
arsebuli farTis saijaro qira TveSi 1 kv.m-ze Seadgenda 25 lars,
Sesabamisad, 17,90 kv.m-s qiris odenobad ganisazRvra TveSi 447
lari.

51. mocemul saqmeze mosarCelis moTxovnas warmoadgens misi
kuTvnili uZravi qonebis mopasuxeTa ukanono mflobelobidan
gamoTxova, aseve, uZravi qonebis ukanonod sargeblobis safasu-
ris saxiT, TiToeuli mopasuxis mier 16 072 laris gadaxda sarCe-
lis aRZvridan _ 2018 wlis 25 maisidan 2021 wlis 29 maisamde, ase-
ve, yovelTviurad 447 laris gadaxda, sarCelis aRZvridan _ 2018
wlis 25 maisidan sasamarTlos gadawyvetilebis aRsrulebamde.

52. saapelacio sasamarTlos gasaCivrebuli gadawyvetilebiT
sarCeli nawilobriv dakmayofilda: sadavo farTi gamoTxovil
iqna mopasuxe Sps-s ukanono mflobelobidan da gamoTavisufle-
bul mdgomareobaSi gadaeca mosarCeles, mopasuxe Sps-s mosar-
Celis sasargeblod daekisra yovelTviurad 447 laris gadaxda
sarCelis aRZvridan _ 2018 wlis 25 maisidan ukanono mflobelo-
bidan sadavo nivTis gamoTxovamde. sarCeli mopasuxis mimarT ar
dakmayofilda.

53. amdenad, sakasacio sasamarTlos Sefasebis sagans warmo-
adgens mopasuxe fizikuri piris mimarT aRZruli vindikaciuri
sarCelisa da mosarCelis kuTvnili uZravi qonebis ukanonod sar-
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geblobis gamo, sarCelis aRZvridan gadawyvetilebis aRsrule-
bamde yovelTviurad 447 laris anazRaurebis safuZvlianoba. rac
Seexeba mopasuxe Sps-s, gasaCivrebuli gadawyvetilebiT mis mi-
marT sadavo qonebis gamoTxovisa da zemoT miTiTebuli Tanxis
dakisrebis nawilSi sarCeli dakmayofilda, rac mopasuxe Sps-s
sakasacio wesiT ar gausaCivrebia, Sesabamisad, gadawyvetileba
am nawilSi kanonier ZalaSia Sesuli.

54. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa. sadavo urTierTobis Sefasebisas, zem-
dgomi instanciis sasamarTlo araa SeboWili qvemdgomi instan-
ciis sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis
faqtobrivi garemoebebidan, igi valdebulia, es garemoebebi Ta-
vad Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba.

55. sakasacio palata ganmartavs, rom sadavo urTierTobis sa-
marTlebrivi Sefaseba sasamarTlos valdebulebaa, miuxedavad
imisa, edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili saa-
pelacio Tu sakasacio saCivarSi miTiTebuli kanonis darRveve-
biT da isini amowmeben gadawyvetilebas materialursamarTleb-
rivi normebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Se-
mowmebis Sedegad sasamarTlo im daskvnas gamoitans, rom saCiv-
ris moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed ma-
terialursamarTlebrivi normis (kanonis) sxva darRvevis gamo,
sasamarTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu



16

kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTlebrivi
SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi ganCinebiT
ZalaSi datovos gasaCivrebuli gadawyvetileba an am gadawyve-
tilebis SecvliT miiRos axali gadawyvetileba (sssk-is 386-e mux-
li). aseTive SesaZleblobiTaa aRWurvili sakasacio sasamarTloc,
kerZod, mas SuZlia, ar gaauqmos gadawyvetileba da ZalaSi dato-
vos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali gadawyveti-
lebiT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

56. sasamarTlom, yovel konkretul SemTxvevaSi, sarCelSi mi-
TiTebuli faqtobrivi garemoebebis SefasebiT, unda gaarkvios,
Tu saidan gamomdinareobs mosarCelis moTxovnis samarTlebri-
vi safuZveli, kerZod, saxelSekrulebo SeTanxmebebidan, zianis
miyenebidan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT
gaTvaliswinebuli sxva safuZvlidan.

57. adamianis uflebaTa evropuli sasamarTlo araerT gadaw-
yvetilebaSi aRniSnavs, rom erovnuli sasamarTlos gadawyveti-
leba unda pasuxobdes mxaris mier samarTlebriv da procedu-
rul sakiTxebTan dakavSirebiT warmodgenili argumentebis Zi-
riTad aspeqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§
29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, aramed,
sasamarTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo Sesa-
bamisi argumentebi. sasamarTlom SeiZleba aucileblad ar miiC-
nios imgvar argumentebze pasuxis gacema, romlebic aSkarad ara-
relevanturi, dausabuTebeli an sxvagvarad dauSvebelia msgav-
si argumentebis mimarT arsebuli samarTlebrivi debulebebis
an myarad dadgenili sasamarTlo praqtikis safuZvelze, Tumca,
yvela gadawyvetileba unda iyos naTeli da saqmeSi monawile mxa-
reebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da mtki-
cebulebebi (ix., gadawyvetileba saqmeze Seryavin and Others v. Ukraine
§§55-62). sasamarTlos aqvs valdebuleba, saTanadod imsjelos
mxareTa mier wardgenil dokumentebze, argumentebsa da mtki-
cebulebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Nether-
lands, §59; Perez v. France, §80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa Se-
saxeb, romlebic maT sWirdebaT TavianTi sarCelis warmatebisaT-
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vis, aramed, hqondeT komentaris gakeTebis saSualeba yvela im
mtkicebulebasTan da mosazrebasTan dakavSirebiT, romlebic
wardgenilia sasamarTlos azris formirebaze zegavlenis mox-
denis mizniT (ix. Milatova and others v. The Czech republic §59; Niderost-
huber v. Switzerland, §24; K.S. v. finland § 21).

58. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba.

59. sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

60. sakasacio palata pirvel rigSi aRniSnavs, rom samoqalaqo
saqmeebze dasabuTebuli gadawyvetilebis miRebisa da zogadad,
marTlmsajulebis ganxorcielebis safuZvels warmoadgens, im sa-
kiTxis sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan
gamomdinareobs mxareTa Soris warmoSobili dava. am mizniT, saq-
mis ganmxilvelma sasamarTlom, pirvelyovlisa, unda daadginos
moTxovnis materialuri safuZveli [moTxovnis damfuZnebeli
norma]. mxolod amis Semdeg unda gamoarkvios moZiebuli normis
winapirobebi, misi abstraqtuli Semadgenloba da Seamowmos gan-
xorcielebulia Tu ara gansaxilvel saqmeze yvela maTgani. am as-
peqtSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo
SezRudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT).
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61. gansaxilvel SemTxevaSi, sakasacio pretenziebi warmodge-
nilia, saapelacio sasamarTlos mier rogorc saqmis faqtobrivi
garemoebebis dadgenisas saproceso samarTlebrivi normebis
darRvevis safuZvliT [sssk-is 102-e, 103-e, 105-e, 407.1 da 393-e
muxlis me-3 nawili], aseve materialur-samarTlebrivi normebis
araswori gamoyenebis safuZvliT.

62. gansaxilvel SemTxvevaSi mopasuxeTa ukanono mflobelo-
bidan uZravi nivTis gamoTxovis Sesaxeb mosarCelis moTxovnis
samarTlebrivi safuZvelia ssk-is 172 I muxli (mesakuTres SeuZ-
lia mflobels mosTxovos nivTis ukan dabruneba, garda im Sem-
Txvevebisa, roca mflobels hqonda am nivTis flobis ufleba).

63. am tipis sarCelis warmatebuloba, bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mimar-
TebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom sworad
unda gansazRvros moTxovnis maregulirebeli samarTlebrivi sa-
fuZveli _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul elemen-
tebTan (formaluri gamarTuloba), dadebiTi pasuxis SemTxveva-
Si, sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoebebi
(mtkicebis sagani) da gaanawilos mxareTa Soris mtkicebis sagan-
Si Semavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

64. sakasacio palata ganmartavs, rom savindikacio sarCeli
efuZneba im mocemulobas, rom mesakuTres, romelsac CamoerTva
mflobeloba, SeuZlia nivTi moiTxovos mflobelisagan, romelic
arakeTilsindisierad akavebs nivTs. sakuTrebis uflebam nivTze
sruli batonoba unda uzrunvelyos, maT Soris faqtobrivi ba-
tonoba _ mflobelobis saxiT. cxadia, mesakuTres sxva ufleba-
mosilebebTan erTad aqvs mflobelobis uflebac da Tuki mox-
deba sakuTrebis mflobelobis CamorTmeva, mas SeuZlia arauf-
lebamosil mflobels ssk-is 172-e muxlis pirveli nawilis safuZ-
velze mosTxovos nivTis ukan dabruneba (ix.: Tamar zarandia, sa-
nivTo samarTali, gamomcemloba ̀ meridiani~, meore Sevsebuli ga-
mocema, 2019w., gv. 245).

65. adamianis uflebaTa evropuli sasamarTlos precedentul
samarTalSi sakuTrebis ufleba farTodaa ganmartebuli da igi
moicavs mTel rig qonebriv/fulad uflebebs, romelic sakuT-
rebidan gamomdinareobs. adamianis uflebaTa evropulma sasamar-
Tlom saqmeSi _ marqsi belgiis winaRmdeg ganmarta: ̀ imis aRiare-
biT, rom yovel adamians aqvs Tavisi sakuTrebiT (qonebiT) Seu-
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ferxebeli sargeblobis ufleba, muxli pirveli arsebiTad uz-
runvelyofs sakuTrebis uflebas. es aris sruliad cxadi war-
modgena, romelsac tovebs sityvebi ̀ sakuTreba~ da ̀ sakuTrebis
gamoyeneba~. (marqsi belgiis winaaRmdeg, adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba ganacx. #6833/74, stras-
burgi, 1979 wlis 13 ivnisi).

66. sxva saqmeze evropuli sasamarTlo imeorebs, rom ̀ sakuT-
rebis cnebas damatebiTi #1 oqmis pirveli muxlis mixedviT, da-
moukidebeli mniSvneloba aqvs, romelic ar Semifargleba fizi-
kuri nivTebis flobiT da is damoukidebelia erovnul kanonmdeb-
lobaSi arsebuli oficialuri klasifikaciisgan: ̀ sakuTrebis~
cneba ar Semoifargleba ̀ arsebuli sakuTrebiT~, aramed is SeiZ-
leba moicavdes aqtivebs, sarCelebis CaTvliT, romlebTan da-
kavSirebiTac ganmcxadebels SeuZlia ganacxados, rom mas gaaC-
nia sakuTrebis uflebisa an qonebrivi interesis efeqturi gamo-
yenebis gonivruli da `kanonieri molodini~ (ix. ionerildizi
TurqeTis winaamdeg, didi palata, #48939/99, §124, adamianis uf-
lebaTa evropuli sasamarTlo 2004-XII da princi hans-adam II lix-
tenSteini germaniis winaaRmdeg; didi palata, #42527/98, § 83,
adamianis uflebaTa evropuli sasamarTlo 2001-VIII).

67. sakasacio sasamarTlo aRniSnavs, rom ssk-is 170-e muxlis
pirveli nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Tavi-
suflad flobdes da sargeblobdes qonebiT (nivTiT), ar dauS-
vas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki
amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamoyenebas.

68. sakasacio palata ganmartavs, rom ssk-is 168-e muxlis Ta-
naxmad, mesakuTris pretenziis gamo, nivTis mflobeloba wyde-
ba, Tu mesakuTre mflobels wauyenebs dasabuTebul pretenzi-
as. amdenad, unda gamoikveTos ssk-is 172-e muxlis pirveli nawi-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
yvela winapiroba, raTa mosarCeles ufleba hqondes, nivTis mis-
Tvis gadacema moiTxovos (sus 3.02.2021w. saqme as-136-2019,
29.01.2021w., saqme #as-1437-2020, 24.12.2020w., saqme #as-1274-2020
31.02.2020w.).

69. piris marTlzomier mflobelad miCneva unda emyarebodes
faqtobriv safuZvels da samarTlebrivad vargis mtkicebule-
bebs. adamianis uflebaTa evropuli konvenciis me-8 muxli ar Se-
iZleba ganimartos, rogorc piris uflebis aRiareba, uzrunvel-
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yofili iyos sacxovrisiT (Cepmeni gaerTianebuli samefos wina-
aRmdeg (Chapman v. the United Kingdom), ganacxadi no. 27138/95, adami-
anis uflebaTa evropuli sasamarTlos didi palatis 2001 wlis
18 ianvris gadawyvetilebis punqti 99) an rogorc piris ufleba,
icxovros garkveul adgilas (garibi niderlandebis winaaRmdeg
(Garib v. the Netherlands), ganacxadi no. 43494/09, adamianis uflebaTa
evropuli sasamarTlos didi palatis 2017 wlis 6 noembris ga-
dawyvetilebis punqti 141). konvenciis me-8 muxlis mixedviT, sa-
xelmwifoze dakisrebul pozitiur da negatiur valdebulebebs
Soris gamyofi zRvari xSirad rTuli dasadgenia. Sesatyvisi prin-
cipebi msgavsia. orive SemTxvevaSi unda damyardes samarTliani
wonasworoba konfliqtur interesebs Soris. evropuli sasamar-
Tlo moiTxovs, rom pirebs unda SeeZloT, gonivrulad ganWvri-
ton, sul mcire, iuristis rCeviT, rom maTze SeiZleba kanonis
moqmedeba gavrceldes~ (ix. sacxovrisis ufleba /saerTaSoriso
standartebisa da praqtikis mimoxilva/; avtori _ nana mWedliZe;
2019; 38-39; redaqtori _ nino kalatoziSvili).

70. mocemul SemTxvevaSi dadgenilia, rom sadavo uZravi niv-
Tis mesakuTred iricxeba mosarCele, romelic miuTiTebs, rom
misi kuTvnili qoneba ukanonod aqvs dakavebuli mopasuxeebs.

71. saapelacio palatam miiCnia, rom mosarCelesa da mopasuxe
Sps-s Soris arsebuli qiravnobis xelSekrulebis vadis amowur-
vis Semdeg, mopasuxe fizikuri piris mier sadavo farTis mflo-
belobisa da sargeblobis faqti saqmeSi warmodgenili mtkice-
bulebebiT ar dasturdeba.

72. sakasacio sasamarTlo ganmartavs, rom moqmedi samoqala-
qo saproceso kanonmdebloba iTvaliswinebs sadavo garemoebe-
bis mtkicebis garkveul standarts.

73. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. amave kodeqsis 102-
e muxlis pirveli da meore nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels.

74. dasaxelebuli normebis Tanaxmad, samoqalaqo procesSi
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mxareebi valdebuli arian, saTanado mtkicebulebebis wardge-
nis gziT daadasturon maTi poziciis gasamyareblad miTiTebu-
li garemoebebis arseboba. kanoniT gaTvaliswinebuli SemTxve-
vebis garda, romelic adgens mxareTa Soris mtkicebis tvirTis
ganawilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
cxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea,
sarCelisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis ar-
gumentebi, waradginos imgvari mtkicebulebebi, romlebic gaa-
qarwylebs mosarCelis mier dasaxelebul faqtebs. winaaRmdeg
SemTxvevaSi mxolod mopasuxis zepiri ganmarteba mosarCelis po-
zicias ver gadawonis da mxarisaTvis araxelsayrel materialur-
samarTlebriv Sedegs gamoiwvevs.

75. ssk-is 172-e muxlis pirveli nawiliT gansazRvrulia, rom
mesakuTres SeuZlia, mflobels mosTxovos nivTis ukan dabru-
neba, garda im SemTxvevebisa, roca mflobels hqonda am nivTis
flobis ufleba. Sesabamisad, aramflobeli mesakuTris mier uka-
nono mflobelobidan nivTis gamoTxovis marTlzomierebisTvis
unda arsebobdes Semdegi winapirobebi: a) mosarCele unda iyos
mesakuTre, b) mopasuxe unda iyos nivTis mflobeli da g) mopasu-
xes ar unda hqondes am nivTis flobis ufleba. mxolod mas Sem-
deg, rac dadgindeba samive winapirobis arseboba, SesaZlebeli
gaxdeba mopasuxis ukanono mflobelobidan nivTis gamoTxova.
vindikaciuri sarCelis safuZvlianoba mowmdeba im garemoebaTa
SefasebiT, arsebobs Tu ara mosarCelis sakuTrebis ufleba niv-
Tze da imyofeba Tu ara es nivTi sxva piris aramarTlzomier
mflobelobaSi; (Sdr: susg #as-709-2022, 30 seqtemberi, 2022).

76. winamdebare saqmeze dadgenilia, rom 2014 wlis pirvel ian-
varsa da 2015 wlis pirvel ianvars mosarCelesa da mopasuxe Sps-
s Soris gaformda qiravnobis xelSekrulebebi sadavo misamar-
Tze mdebare uZrav qonebaze. saqmeSi warmodgenilia 2015 wlis
pirveli ianvris miReba-Cabarebis aqti, rom gamqiravebelma ga-
dasca, xolo damqiravebelma miiRo xelSekrulebiT gaTvaliswi-
nebuli qiravnobis sagani.

77. 2018 wlis 16 aprils mosarCelem werilobiT mimarTa mopa-
suxes da mosTxova, Tu kvlav apirebda qiravnobis xelSekrule-
bis gagrZelebas qiris Tanxa gadaexada im odenobiT, rac realu-
rad ori farTis qiravnoba Rirda. zemoaRniSnul moTxovnas dam-
qiravebelma uariT upasuxa im safuZvliT, rom #22 binaSi mdeba-
re farTi ukve gaaTavisufla, xolo #25 bina mopasuxes ekuTvnis.

78. qvemdgomi instanciis sasamarTloSi saqmis zepiri ganxil-
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visas mopasuxe fizikurma pirma daadastura, rom sadavo farTi-
saTvis gankuTvnili karis gasaRebi mosarCelisaTvis ar gadau-
cia. amavdroulad, mxareebma ganmartes, rom #22 da #25 binis
farTi gaerTianebulia (`... Sua kedeli amoRebulia karis Riob-
ze~.).

79. zemoaRniSnuli dadgenili faqtobrivi garemoebebis Sefa-
sebis Sedegad sakasacio sasamarTlo miiCnevs, rom gasaziarebe-
lia kasatoris pretenzia mopasuxis, rogorc fizikuri piris mi-
er sadavo farTis ukanonod flobis Sesaxeb, vinaidan mopasuxem
kanoniT dadgenili wesiT ver daadastura, rom sadavo gaerTia-
nebuli farTis nawili misi sakuTrebaa, aseve, saqmis masalebiT
ar dasturdeba, rom man mosarCeles manamde mopasuxe Sps-s mier
naqiravebi binis gasaRebi daubruna.

80. ssk-is 155-e muxlis pirveli nawiliT, mflobeloba warmoi-
Soba nivTze faqtobrivi batonobis nebiTi mopovebiT. sakasacio
palata miuTiTebs, rom nivTze faqtobrivi batonoba ar niSnavs
am nivTis mimarT mxolod fizikur Semxeblobas an sivrcobriv
kavSirs da igi, yovel konkretul SemTxvevaSi, unda ganisazRvros
cxovrebiseuli garemoebebis SejamebiTi Sefasebis safuZvelze.
aucilebel winapirobas warmoadgens mflobelis mier nivTze ze-
moqmedebis saSualeba da faqtobrivi batonobis droSi gangrZo-
badoba, romelic sxva pirebs gamoricxavs nivTze batonobisagan
(ix.: levan ToTlaZe, saqmoqalaqo kodeqsis komentari, wigni II,
Wanturia (red.), Tb., 2018w., muxli 155, veli 4). sadavo uZravi niv-
Tis gasaRebis SenarCuneba gulisxmobs, rom sadavo nivTze faq-
tobrivad mflobeloba ar Sewyvetila (Sdr. susg #as-749-2018,
08 Tebervali, 2019 w.; susg #as-541-2020, 25 maisi, 2021 weli).

81. amdenad, gansaxilvel SemTxvevaSi mosarCelem waradgina
sajaro reestris amonaweri, romliTac daadastura sakuTrebis
uflebis arseboba sadavo qonebaze. aseve, saqmeSi arsebuli mtki-
cebulebebis safuZvelze dadginda, rom mopasuxe fizikuri pi-
ri flobs sadavo uZrav nivTs. Sesabamisad, swored mopasuxe mxa-
res ekisreboda im garemoebis mtkicebis tvirTi, rom misi mflo-
beloba marTlzomieria. aRniSnuli garemoebebis damadasture-
beli mtkicebuleba ki man sasamarTlos ver warudgina (Sdr: susg:
#as-33-2012, 11 marti, 2021w.;). aqve sakasacio palata aRniSnavs,
rom mopasuxeTa mier Tundac gadawyvetilebis saapelacio wesiT
gasaCivrebis interesi adasturebs im faqts, rom isini floben
sadavo uZrav nivTs, winaaRmdeg SemTxvevaSi, bunebrivia, samar-
Talwarmoebis SedegiT ver iqnebodnen dainteresebuli, radga-
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nac maT mimarT ver moxdeboda gadawyvetilebis aRsruleba (Sdr.
#as-850-2019, 26.07.2019w., susg #as-541-2020, 25 maisi, 2021 w. p.14).

82. aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom saapelacio sasamarTlos gasaCivrebuli gadawyvetileba mo-
pasuxis, rogorc fizikuri piris ukanono mflobelobidan sada-
vo uZravi nivTis gamoTxovaze da mosarCelisTvis gamoTavisuf-
lebul mdgomareobaSi gadacemaze uaris Tqmis nawilSi, dausabu-
Tebelia da unda gauqmdes, xolo sarCeli miTiTebul nawilSi ki
unda dakmayofildes.

83. sakasacio sasamarTlo nawilobriv iziarebs kasatoris pre-
tenzias mopasuxe fizikuri pirisaTvis sadavo farTis ukanonod
sargeblobiT miyenebuli materialuri zianis anazRaurebasTan
dakavSirebiT.

84. sakasacio palata miuTiTebs, rom mopasuxeTa mier, samar-
Tlebrivi safuZvlis gareSe, sadavo uZravi nivTis flobis gamo,
sakuTrebis gankargvis SeuZleblobiT miyenebuli zianis anazRa-
urebis Taobaze mosarCelis moTxovnis samarTlebrivi safuZve-
lia ssk-is 982.1 muxli (piri, romelic xelyofs meore piris sa-
marTlebriv sikeTes misi Tanxmobis gareSe gankargvis, daxarjvis,
sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva saSuale-
biT, movalea aunazRauros uflebamosil pirs amiT miyenebuli
ziani) (Sdr. susg #as-197-186-2017, 30.05.2017w.; #as-685-639-2017,
22.12.2017w.).

85. ssk-is 982-e muxlis mizanTan dakavSirebiT sakasacio pala-
tam araerT saqmeze ganmarta, rom gansaxilveli normiT gaTva-
liswinebuli `ziani~ warmoadgens ara zianis anazRaurebis Sem-
Txvevas, aramed, saqme gvaqvs gamdidrebis gaTanabrebasTan. am
SemTxvevaSi yuradsaRebia, rom xsenebuli norma mocemulia usa-
fuZvlo gamdidrebis institutiT, rac migviTiTebs am normiT
gaTvaliswinebuli zianis gaTanabrebaze usafuZvlo gamdidre-
basTan, anu rogorc xelyofis kondiqciisaTvis aris damaxasia-
Tebeli, am normiT gaTvaliswinebuli iuridiuli Sedegi aris is,
rom xelmyofma unda gauTanabros uflebis mqone pirs mis ufle-
baSi Careva. aqedan gamomdinare, zemoxsenebul normaSi miTiTe-
bul zianSi igulisxmeba, miRebulis dabrunebis SeuZleblobis
SemTxvevaSi, misi Rirebulebis anazRaureba, anu saqme gvaqvs ara
zianis anazRaurebasTan, aramed gamdidrebis gaTanabrebis Sem-
TxvevasTan (ix. susg-ebi: #as-472-448-2013, 05.12.2013w.; #as-1204-
2018, 25.01.2019w., p.19, #as-275-2020, 16.11.2021w; #as-1227-2018,
15.02.2022w.). Tuki mosarCelem mis sakuTrebaSi arsebuli uZravi
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qonebis ukanono mflobelobis gamo dakarga garkveuli sikeTis
miRebis SesaZlebloba, mas ufleba aqvs, amoiRos es qoneba xel-
myofisagan. swored aRniSnuli qonebrivi wonasworobis aRdge-
nas emsaxureba ssk-is 982-e muxli, romlis Tanaxmad, xelmyofma
unda gauTanabros uflebis mqone pirs mis uflebaSi Careva (Sdr:
susg #as-685-639-2017, 22.12.2017w.).

86. amrigad, zianis anazRaurebis Taobaze mosarCelis moTxov-
nis safuZvlianobis kvlevisas unda Sefasdes ssk-is 982-e mux-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
faqtobrivi winapirobebis arseboba. sakasacio palata ganmartavs,
rom ssk-is 982-e muxliT gaTvaliswinebuli samarTlebrivi Sede-
gi miiRweva Semdegi faqtobrivi garemoebebis kumulaciurad ar-
sebobisas: mosarCele unda iyos sadavo uZravi nivTis mesakuT-
re; mopasuxeebi nivTs unda flobdnen samarTlebrivi safuZvlis
gareSe; adgili unda hqondes mopasuxeTa gamdidrebas mosarCe-
lis qonebrivi danaklisis xarjze (Sdr. susg #as-197-186-2017,
30.05.2017w., p.17). mxolod miTiTebuli garemoebebis gamokvle-
vis Sedegad SeiZleba daskvnis gamotana, arsebobs Tu ara sakuT-
rebis gankargvis SeuZleblobiT miyenebuli zianis anazRaure-
bis/gamdidrebis gaTanabrebis safuZveli (ix. susg saqme #as-479-
2020, 14.12.2021 weli).

87. ssk-iT ganmtkicebuli xelyofis kondiqciis Semadgenlo-
ba mopasuxis mimarT Tavs iCens qiravnobis xelSekrulebis vadis
gasvlis dRidan qonebis gamoTavisuflebamde periodSi. drois
am monakveTSi calsaxaa, rom mopasuxe ukve gasuli iyo saxelSek-
rulebo urTierTobidan da qonebis Semdgom flobas samarTleb-
rivi safuZvlis gareSe ganagrZobda, amasTan, arc qonebiT sar-
geblobisTvis ar gadauxdia Sesabamisi safasuri.

88. saqmis masalebSi warmodgenili damoukidebel sazogado-
ebriv eqspertTa kavSiris daskvnis Tanaxmad, q. gorSi, ... #24/25-
Si mdebare farTi mosarCelis gacxadebis safuZvelze Seswavlil
iqna auditor `l. f-is~ mier. 2018 wlis 28 Tebervals gacemuli
auditoruli daskvnis mixedviT, msgavsi maxasiaTeblebis mqone
binis 1 kv.m-is gaqiravebis sabazro fasia TveSi 25 lari, Sesabami-
sad, 17,90 kv.m farTis qiris odenobad gansazRvrulia TveSi 447
lari. (rac Seexeba Tanxis moculobas, imis gaTvaliswinebiT, rom
mopasuxe mxaris mier ar iqna warmodgenili Tanxis odenobis na-
wilSi Sesadavebeli mtkicebuleba, saapelacio palatam dadge-
nilad miiCnia, rom sadavo uZravi qonebis qiris Rirebuleba yo-
velTviurad Seadgens 447 lars. ix. winamdebare gadawyvetilebis
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p. 33).
89. amdenad, sakasacio sasamarTlo iziarebs mosarCelis moT-

xovnas, rom sadavo farTis gaqiravebis SemTxvevaSi mosarCele
yovelTviurad qiris saxiT miiRebda 447 lars. vinaidan sakasa-
cio sasamarTlom winamdebare gadawyvetilebiT miiCnia, rom sa-
davo farTs dRemde flobs orive mopasuxe (mopasuxe Sps-s mier
sadavo farTis floba aRniSnul mxares saapelacio palatis ga-
dawyvetilebaze saapelacio saCivris Setanis gziT sadavod ar
gauxdia, Sesabamisad, aRniSnuli sakiTxi sakasacio sasamarTlos
msjelobis sagani ver gaxdeba), sadavo uZravi qonebis ukanono
mflobelobiT warmoqmnili qonebrivi danaklisi mosarCeles un-
da aunazRauron mopasuxeebma solidarulad. Sesabamisad, am na-
wilSi kasatoris moTxovna safuZvliania da unda dakmayofil-
des.

90. sakasacio palata usafuZvlobis gamo, ar iziarebs mosar-
Celis moTxovnas sadavo farTis qiris Rirebulebis orive mopa-
suxisaTvis damoukideblad da ara solidarulad dakisrebis Ta-
obaze, Sesabamisad, mopasuxeebs mosarCelis sasargeblod soli-
darulad unda daekisroT 2018 wlis 25 maisidan gadawyvetile-
bis aRsrulebamde yovelTviurad 447 laris gadaxda.

91. sakasacio sasamarTlo ver gaiziarebs kasatoris moTxov-
nas saqmeze axali mtkicebulebis darTvis Sesaxeb. sakasacio pa-
lata ganmartavs, rom moqmedi samoqalaqo saproceso kanonmdeb-
loba iTvaliswinebs mxareTa mier maTi moTxovnebis dasasabuTeb-
lad da miTiTebuli faqtebis dasamtkiceblad saWiro mtkicebu-
lebebis wardgenis sakmaod mkacrad gaweril proceduras, rom-
lis Sesabamisad mxareebs mtkicebulebaTa wardgena SeuZliaT
pirveli instanciis sasamarTloSi saqmis ganxilvisas Sesabamisi
wesebis dacviT. gamonaklis SemTxvevaSi, kanoniT dadgenili wi-
napirobebis arsebobisas, dasaSvebia axali mtkicebulebis war-
dgena saapelacio instanciis sasamarTloSic (ssk-is 380-e mux-
li), Tumca saqmis sakasacio sasamarTloSi ganxilvisas mxare aseT
SesaZleblobas moklebulia.

92. sakasacio sasamarTlo aRniSnavs, rom saproceso kodeqsiT
dadgenili mowesrigeba, romelic imperatiulad adgens forma-
lur wesebs, savaldebuloa ara mxolod mxareebisaTvis, aramed
sasamarTlosaTvisac da am regulaciebis Secvla an gansxvavebu-
li interpretacia mxareTa nebaze an sasamarTlos Sefasebaze ver
iqneba damokidebuli, Sesabamisad, ar unda dakmayofildes kasa-
toris Suamdgomloba saqmeze axali mtkicebulebebis darTvis
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Sesaxeb (ix. winamdebare gadawyvetilebis p.41).
93. sakasacio palata usafuZvlobis gamo, ar iziarebs winamde-

bare gadwyvetilebis p. 31-Si miTiTebul kasatoris moTxovnas,
saqmeze axali mtkicebulebis darTvaze uaris Tqmis Sesaxeb saa-
pelacio palatis 2022 wlis 5 maisis saoqmo ganCinebis gauqmebis
Taobaze, radgan mosarCelem sssk-is 380-e muxliT gaTvaliswine-
buli wesis dacviT, saapelacio instanciaSi axali mtkicebule-
bis wardgenis aucilebloba ver daasabuTa.

94. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, amdenad, sakasacio sasamarTlo uf-
lebamosilia, TviTon miiRos gadawyvetileba saqmeze, Sesabami-
sad, gasaCivrebuli gadawyvetileba nawilobriv unda gauqmdes
mopasuxe fizikuri piris mimarT sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi da am nawilSi miRebuli unda iqnes axali gadaw-
yvetileba, kerZod, mopasuxe fizikuri piris ukanono mflobe-
lobidan gamoTxovili unda iqnes mosarCelis sakuTrebaSi arse-
buli aRniSnuli sadavo uZravi nivTebi da gadaeces mosarCeles
gamoTavisuflebul mdgomareobaSi, aseve mopasuxe fizikur pirs
mopasuxe Sps-Tan erTad solidarulad unda daekisros mosarCe-
lis sasargeblod 2018 wlis 25 maisidan gadawyvetilebis aRsru-
lebamde yovelTviurad 447 laris gadaxda.

95. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas, xolo, amave muxlis me-3 nawilis
Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
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dawyvetilebas an gamoitans axal gadawyvetilebas, Sesabamisad,
Secvlis sasamarTlo xarjebis ganawilebasac. amave kodeqsis 55-
e muxlis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba
mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im na-
wilis proporciulad, romelic dakmayofilebulia.

96. mocemul saqmeze dadgenilia, rom mosarCele saxelmwifo
baJis gadaxdisagan gaTavisuflebulia.

97. sakasacio sasamarTlo miiCnevs, rom sarCelis nawilobriv
dakamyofilebis gamo, mopasuxeebs saxelmwifo biujetis sasar-
geblod solidarulad unda daekisroT samive instanciis sasa-
marTloSi saxelmwifo baJis saxiT 1200 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 410-e, 411-e muxlebiT, 408-e muxlis mesame nawiliT da

g a d a w y v i t a:

1. v. g-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos 2022 wlis 16 ivnisis ga-

dawyvetilebis nawilobrivi gauqmebiT miRebuli iqnes axali ga-
dawyvetileba;

3. v. g-Zis sarCeli i. g-Zis mimarT nawilobriv dakmayofildes;
4. q. gorSi, ... #24/22-sa (sakadastro kodi #...) da 24/25-Si (saka-

dastro kodi #...) mdebare v. g-Zis kuTvnili uZravi qoneba ga-
moTxovil iqnes i. g-Zis ukanono mflobelobidan da gamoTavi-
suflebul mdgomareobaSi gadaeces v. g-Zes;

5. i. g-Zes v. g-Zis sasargeblod solidarulad daekisros sar-
Celis aRZvridan 2018 wlis 25 maisidan ukanono mflobelobidan
uZravi nivTis gamoTxovamde yovelTviurad 447 laris gadaxda;

6. gauqmdes Tbilisis saapelacio sasamarTlos 2022 wlis 16
ivnisis gadawyvetilebis me-5 punqti da ZalaSi darCes goris ra-
ionuli sasamarTlos 2018 wlis 12 ivnisis ganCineba, romliTac i.
g-Zes aekrZala TanasakuTrebaSi arsebuli misi wili uZravi qone-
bis (mdebare: gori, ..., s/k #...) gasxviseba da uflebrivad datvir-
Tva.

7. ZalaSi darCes Tbilisis saapelacio sasamarTlos 2022 wlis
16 ivnisis gadawyvetilebis p.4-p.4.3.; p.6. danarCen nawilSi Tbili-
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sis saapelacio sasamarTlos 2022 wlis 16 ivnisis gadawyvetile-
ba gauqmdes.

8. i. g-Zesa da Sps ̀ s.s.m. M.H.d.-s~ saxelmwifo biujetis (q. Tbi-
lisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi ...) sasargeblod solidarulad daekis-
roT saxelmwifo baJis saxiT 1200 laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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2. samezoblo samarTali

samezoblo moqmedebaTa Tmenis valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-1364-2021 29 seqtemberi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: Tanxis dakisreba, xelSeSlis aRkveTa, qmedebis
akrZalva

aRwerilobiTi nawili:
1. z. e-lma sarCeliT mimarTa Telavis raionul sasamar-

Tlos g. e-lisa da k. e-lis (romlis uflebamonacvled mogvia-
nebiT cnobili iqna l. e-li) mimarT da moiTxova:

1.1. mopasuxeebisaTvis mosarCelis sasargeblod 100 laris so-
lidarulad dakisreba.

1.2. mopasuxeebisaTvis Ria tipis pirutyvis sadgomis, e.w. ̀ ba-
kis~ eqspluataciis/mowyobis akrZalva da sasazRvro nagebobis
anu boslis (gomuris) aRebis/dangrevis davaldebuleba.

2. mopasuxem sarCeli ar cno.
3. Telavis raionuli sasamarTlos 2019 wlis 18 ianvris gadaw-

yvetilebiT sarCeli nawilobriv dakmayofilda. mopasuxeebs so-
lidarulad daekisraT mosarCelis sasargeblod 100 laris ga-
daxda. mopasuxeebs aekrZalaT Ria tipis pirutyvis sadgomis, e.w.
`bakis~ eqspluatacia/mowyoba. mosarCeles uari eTqva mopasuxe-
ebTan arsebul sasazRvro nagebobis, anu boslis (gomuris) aRe-
ba/dangrevis moTxovnaze. mopasuxeebs mosarCelis sasargeblod
solidarulad daekisraT advokatis xarjis _ 120 laris anazRau-
reba.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dakmayofi-
leba.
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5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 05 oqtombris ganCinebiT _ mopasuxe k. e-lis uf-
lebamonacvled cnobili iqna l. e-li.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 27 oqtombris gadawyvetilebiT _ saapelacio sa-
Civari dakmayofilda, gauqmda Telavis raionuli sasamarTlos
2019 wlis 18 ianvris gadawyvetileba da miRebuli iqna axali ga-
dawyvetileba. sarCeli dakmayofilda. mopasuxeebs mosarCelis
sasargeblod solidarulad daekisraT 100 laris gadaxda. mopa-
suxeebs aekrZalaT Ria tipis pirutyvis sadgomis e.w. ̀ bakis~ eq-
spluatacia/mowyoba. mopasuxeebs daevalaT mosarCelis miwis nak-
veTTan arsebuli sasazRvro nagebobis _ boslis (gomuris) aReba/
dangreva. mopasuxeebs mosarCelis sasargeblod solidarulad
daekisraT am ukanasknelis mier orive instanciis sasamarTloSi
saqmis ganxilvisas gaRebuli saadvokato xarjis nawilis _ 200
laris anazRaureba. gadawyvetileba daefuZna Semdeg faqtobriv-
samarTlebriv safuZvlebs:

6.1. mosarCeles axmetis raionis sofel ... sakuTrebis ufle-
biT registrirebuli aqvs sasoflo-sameurneo (sakarmidamo) da-
niSnulebis miwis nakveTi, farTobiT 1283 kv.m, masze mdgar #1
Senoba-nagebobasTan erTad, romlis farTobia 287,3 kv.m, qonebis
sakadastro kodia ....

6.2. mopasuxeebi cxovroben axmetis raionis sofel ..., mosar-
Celis mezoblad. mxareTa sacxovrebeli saxlebi erTmaneTis mo-
pirdapired aris aSenebuli. maT Soris mijnad, erT monakveTze
gavlebulia mavTulbadis Robe, gzis mxares mijna gadis mxareTa
kuTvnil damxmare nagebobebs Soris.

6.3. mosarCelis ezos marjvena mxares, CrdiloeTiT mosarCe-
lesa da mopasuxeebis sasazRvro mijnasTan axlos mdebareobs mo-
sarCelis kuTvnili saTavsebi, maT Soris _ saRore, romelsac ar
iyenebs daniSnulebisaTvis da ar hyavs Rorebi, marjvena mxares,
mopasuxeebis ezosTan gavlebulia kedeli.

6.4. mopasuxeebs mosarCelis saRores gadaswvriv aqvT daax-
loebiT 50-60 wlis win aSenebuli Senoba, romelsac iyeneben bos-
lad, iqve aris pirutyvis Ria sadgomi, sadac mudmivad hyavT
msxvilfexa pirutyvi (Zroxa).

6.5. axmetis raionuli sasamarTlos 2009 wlis 11 ivnisis gadaw-
yvetilebis safuZvelze gacemuli saaRsrulebo furclis Sesa-
bamisad, mosarCele z. e-lis sasazRvro mijnis gverdiT arsebul
gomuris saxuravs daumontaJda sawvimari mili samxreTis mxares
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dasavleTidan-aRmosavleTis mimarTulebiT saubno gzamde. mo-
sarCelem saaRsrulebo warmoebisaTvis gadaixada 100 lari.

6.6. s.s.i.p. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2020 wlis 31 ianvris daskvniT, romelze
miTiTebiTac apelanti moTxovnas amyarebs, dadgenilia, rom ax-
metis raionSi, sofel ..., mowinaaRmdege mxareTa kuTvnil miwis
nakveTze ganTavsebuli saqonlis sadgomidan mosarCelis kuT-
vnil miwis nakveTze ganTavsebuli sacxovrebeli saxlis fanjre-
bamde manZili Seadgens 10.9 metrs, rac ar akmayofilebs samSe-
neblo normebisa da wesebis moTxovnebs, ra SemTxvevaSic, sadgo-
mebi saqonelTa da frinvelTaTvis saWiroa, ganlagdes sacxov-
rebel saTavsTa fanjridan aranakleb 15 metris moSorebiT.

6.7. saapelacio sasamarTlom saqarTvelos samoqalaqo kodeq-
sis 115-e, 8.3-e, 170-e, 172-e, 174-e da 175-e muxlebze miuTiTa da
aRniSna, rom winamdebare SemTxvevaSi, apelanti davobs mopasu-
xeTa miwis nakveTze ganTavsebuli saqonlis daxuruli sadgomi-
dan momdinare sunisa da antisanitariis gamo xelSeSlaze. Tavis
mxriv, mowinaaRmdege mxareebi miuTiTeben masze, rom sadgomi-
dan pirutyvi gayvanilia, Tumca xsenebuli ar gamoricxavs moma-
valSi sadgomiT sargeblobis gagrZelebas. amasTan, erT-erTi mxa-
ris axsna-ganmarteba, Tu mas ar eTanxmeba meore mxare, mxolod
im SemTxvevaSi miiCneva sadavo samarTlebrivi urTierTobis ar-
sebobisa Tu saqmisaTvis mniSvnelobis mqone faqtobriv garemo-
ebaTa damadasturebel mtkicebulebad, Tu igi dasturdeba saq-
meSi arsebuli sxva mtkicebulebebis yovelmxrivi, sruli da obi-
eqturi ganxilvis Sedegad. aRsaniSnavia, rom winamdebare saqme-
Si warmodgenili s.s.i.p. levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros 2020 wlis 31 ianvris daskvnis sa-
pirwoned Tavdapirveli mopasuxe mxaris mier, garda zepirsit-
yvieri axsna-ganmartebisa, rom sadgomidan momdinare suni ape-
lantis uflebebs ar xelyofs, ver iqna warmodgenili saTanado
da utyuari mtkicebulebebi. Sesabamisad, palatam miiCnia, rom
gasaCivrebul nawilSi apelantma SeZlo sakuTari mtkicebis tvir-
Tis realizacia da palatis darwmuneba sakuTari saapelacio pre-
tenziis sisworeSi.

7. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivres mo-
pasuxeebma, moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba
da, axali gadawyvetilebis miRebiT, pirveli instanciis sasamar-
Tlo gadawyvetilebis ZalaSi datoveba, Semdegi safuZvlebiT:

7.1. saapelacio sasamarTlos gadawyvetileba mikerZoebuli
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ukanono da dausabuTebelia. pirveli instanciis sasamarTlo ga-
dawyvetileba kapitaluri Senobis dangrevis nawilSi qvemdgomi
instanciis sasamarTlom usafuZvlod Secvala. gaurkvevelia, Tu
ratom ver miiRweoda specifikuri sunis warmoqmnis akrZalva am
Senobis eqspluataciis akrZalviT, rodesac wlebis ganmavloba-
Si eqspluatacia isedac Sewyvetili iyo.

7.2. sasamarTlom arasworad ganmarta saqarTvelos samoqala-
qo kodeqsis 176-e muxli, romelic iTvaliswinebs miwis nakveTis
mesakuTris SesaZleblobas, moiTxovos akrZalva mezobel nakve-
Tebze iseTi nagebobebis aSenebis an eqspluataciisa, romelic
dauSveblad xelyofs nakveTiT sargeblobis uflebas da es im-
TaviTve aSkaraa. aRniSnuli norma miuTiTebs, rom SeiZleba aik-
rZalos aSeneba, xolo ukve aSenebulis SemTxvevaSi _ eqspluata-
ciis akrZalvaa SesaZlebeli. Senoba, romlis demontaJic sasamar-
Tlom mikerZoebulad, kanonSeusabamod gadawyvita aSenebulia
gasuli saukunis Sua periodSi da is ufro adrea aSenebuli, vid-
re mosarCelis saxli. sadgomi Tavdapirvelad iyo orsarTuliani
sacxovrebeli saxli, romelic axali saxlis aSenebis Semdeg ga-
moiyeneboda saqonlis sadgomad, iqamde, sanam mezoblebs Soris
dava ar warmoiSva.

7.3. sayuradReboa, rom mosarCelis sarCeli am nagebobis aRe-
bis (dangrevis) moTxovniT ukve iyo sasamarTloebis ganxilvis
sagani. jer kidev 2009 wlis 11 ivnisis axmetis raionuli sasamar-
Tlos gadawyvetilebiT mas uari eTqva sadavo Senobis dangrevis
moTxovnaze.

7.4. gomuri, romlis dangrevis gadawyvetilebac miiRo Tbili-
sis saapelacio sasamarTlom, aris kapitaluri nageboba, romelic
naxevarsaukuneze mets iTvlis, is iyo k. e-lis _ g. e-lis papisa da
l. e-lis didi papisa da bebiis sacxovrebeli saxli. es Senoba uk-
ve arsebobda, rodesac k. e-lis Zmam da z. e-lis mamam aaSenes sax-
li, romelSic amJamad cxovrobs mosarCele. TviTon Senobas ar
aqvs raime specifikuri suni da misi arseboba raime uaryofiT ze-
gavlenas ver moaxdens. am SenobaSi 2012 wlidan _ rodesac dava
iqna dawyebuli, pirutyvi aRar SeuyvaniaT da mezoblis saTavsSi
moaTavses. sasamarTlos davalebiT, mxareebs unda waredginaT
damadasturebeli mtkicebuleba imisa, funqcionirebda Tu ara
bolo wlebSi gomuri. kasatorebma waradgines xuTi mezoblis mi-
er Sedgenili aqti, romliTac dasturdeba, rom 2012 wlidan pi-
rutyvi am gomurSi aRar binadrobs da isini mezoblis _ S. e-lis
gomurSi arian. am TvalsazrisiT, mosarCeles sasamarTlosTvis
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raime wonadi mtkicebuleba ar warudgenia, Sesabamisad, sasamar-
Tlom miRebuli gadawyvetilebiT ugulebelyo Tavisive davale-
ba. gasaTvaliswinebeli iyo is, rom ukanasknel wlebSi sadavo go-
murSi kasatorebi inaxaven sasoflo-sameurneo produqts _ sa-
qonlis sakvebs.

7.5. saapelacio sasamarTlom miRebuli gadawyvetilebiT da-
arRvia mopasuxeTa sakuTrebis ufleba. mxolod imitom, rom 8
wlis win xsenebul SenobaSi pirutyvi iyo moTavsebuli, amJamad
ki, es problema moxsnilia, qvemdgomi instanciis sasamarTlom
miiRo Senobis dangrevis gadawyvetileba, riTac mopasuxeebs er-
TmevaT sakuTrebiT iseTi sargeblobis ufleba, romelic aravis
interesebs ar arRvevs.

7.6. qvemdgomi instanciis sasamarTlom arasworad miiCnia dad-
genilad, TiTqos sadavo nagebobas kasatori saqonlis sadgomad
iyenebs, rogorc ukve aRiniSna, warmodgenili aqtiT dadgenilia,
rom saqoneli binadrobs mezoblis _ S. e-lis gomurSi. sasamar-
Tlos davalebis miuxedavad, apelantma ver waradgina mtkice-
buleba, romelic daadasturebda, rom sadavo SenobaSi raime sa-
xis cxoveli binadrobda.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

9. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilis Tanaxmad (sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda samoqalaqo saproceso kodeq-
sis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli gadawyvetilebis
kanonierebas swored sakasacio saCivarSi gamoTqmuli pretenzi-
ebis Sesabamisad Seamowmebs. dasabuTebuli pretenzia gulis-
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xmobs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialursamarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

10. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefase-
bis sagania mopasuxeTa kuTvnili sasazRvro nagebobis _ boselis
(gomuris) dangrevis/demontaJis Taobaze qvemdgomi instanciis
sasamarTlos mier miRebuli gadawyvetilebis marTlzomiereba.

11. mopasuxeTa kuTvnili boslis (gomuris) dangrevis/demon-
taJis Sesaxeb sasarCelo moTxovnis faqtobriv safuZvels war-
moadgens aRniSnuli nagebobidan momdinare pirutyvis Zlieri
specifikuri suni, rac xelyofs mosarCelis sakuTrebiT sargeb-
lobis uflebas.

12. kasatorTa ZiriTadi pretenzia mdgomareobs imaSi, rom sa-
davo Senoba-nagebobas mopasuxeebi saqonlis sadgomad wlebia
aRar iyeneben, TviTon Senobas ki, raime sfecifikuri suni ar aqvs.
sadavo nageboba aSenebulia 50-60 wlis win, manamde, vidre mosar-
Celis sacxovrebeli saxli aSendeboda, rasac arc Tavad mosar-
Cele uaryofs. sadavo gomuris arseboba raime uaryofiT zegav-
lenas mosarCeleze ar axdens. amasTan, xelSeSlis pirobebSic,
Senobis eqspluataciis akrZalva sakmarisi iqneboda im miznis mi-
saRwevad, rac mosarCeles surda. sadavo Senobis dangrevis da-
valdebuleba gaumarTleblad xelyofs mopasuxeTa sakuTrebis
uflebas, Sesabamisad, am nawilSi sarCelis dakmayofilebis sa-
fuZveli ar arsebobda.

13. gansaxilveli samoqalaqo saqmis davis sagans mezobeli mi-
wis nakveTidan dauSvebeli zemoqmedebis akrZalva warmoadgens,
Sesabamisad, sakasacio palatis SefasebiT, mocemuli dava same-
zoblo samarTlis normebiT unda mowesrigdes.

14. saqarTvelos samoqalaqo kodeqsis 174-e muxlis Tanaxmad,
mezobeli miwis nakveTis an sxva uZravi qonebis mesakuTreni, gar-
da kanoniT gaTvaliswinebuli ufleba-movaleobebisa, valdebul-
ni arian pativi scen erTmaneTs. mezoblad miiCneva yvela nakveTi
an sxva uZravi qoneba, saidanac SesaZlebelia gamomdinareobdes
ormxrivi zemoqmedeba.

saqarTvelos samoqalaqo kodeqsis 175-e muxlis pirveli na-
wilis Sesabamisad, miwis nakveTis an sxva uZravi qonebis mesakuT-
res ar SeuZlia akrZalos mezobeli nakveTidan Tavis nakveTze
gazis, orTqlis, sunis, Wvartlis, kvamlis, xmauris, siTbos, rye-
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vebis an sxva msgavs movlenaTa zemoqmedebani, Tuki isini xels ar
uSlian mesakuTres Tavisi nakveTiT sargeblobaSi, an umniSvne-
lod xelyofen mis uflebas. amave muxlis me-2 nawilis mixedviT,
igive wesi moqmedebs im SemTxvevaSic, roca zemoqmedeba arsebi-
Tia, magram igi gamowveulia sxva nakveTiT an sxva uZravi qonebiT
Cveulebrivi sargeblobiT da ar SeiZleba misi aRkveTa iseTi Ro-
nisZiebebiT, romlebic am saxis mosargebleTaTvis normalur sa-
meurneo saqmianobad miiCneva.

saqarTvelos samoqalaqo kodeqsis 176-e muxlis Tanaxmad, mi-
wis nakveTis mesakuTres SeuZlia moiTxovos mezobel nakveTeb-
ze iseTi nagebobebis aSenebis an eqspluataciis akrZalva, rom-
lebic dauSveblad xelyofen nakveTiT sargeblobis uflebas da
es imTaviTve aSkaraa.

15. sakasacio palata zemoT miTiTebuli samarTlebrivi nor-
mebis safuZvelze ganmartavs, rom miwis nakveTis mesakuTres mxo-
lod maSin SeuZlia akrZalos mezobeli nakveTidan sunis zemoq-
medeba, Tuki mezobeli nakveTidan momdinare suni xels uSlis
mesakuTres Tavisi nakveTiT sargeblobaSi da mniSvnelovnad xel-
yofs mis sakuTrebis uflebas. amasTan, Tu nakveTiT sargebloba
konkretuli saxis mosargeblisTvis Cveulebriv, normalur sa-
meurneo saqmianobad miiCneva, mezobeli nakveTis mesakuTres
ekisreba Tmenis valdebuleba maSinac ki, rodesac am nakveTidan
momdinare zemoqmedeba mniSvnelovania.

saqarTvelos samoqalaqo kodeqsis 175-e muxlis pirveli na-
wiliT gaTvaliswinebul SemTxvevaSi, emisiebis gamomwvevi miwis
nakveTis mesakuTre valdebulia, daamtkicos, rom zemoqmedeba
umniSvnelod xelyofs mezobeli miwis nakveTis mesakuTris uf-
lebas an xels ar uSlis mas miwis nakveTiT sargeblobaSi, xolo
amave muxlis meore nawilis SemTxvevaSi, miwis nakveTis mesakuT-
rem unda daamtkicos, rom mezobeli miwis nakveTis emisiebis ze-
moqmedeba arsebiTia, aseve unda daamtkicos emisiebsa da miwis
nakveTiT sargeblobis xelSeSlas Soris arsebuli mizezSedegob-
rivi kavSiri, xolo mowinaaRmdege mxarem unda amtkicos garemo-
ebebi, rom emisiebiT gamowveuli zemoqmedebebi Tmenis valde-
bulebas akisrebs mezobels, radgan igi uZravi qonebiT Cveuleb-
rivi sargeblobis Sedegia da am saxis mosargebleTaTvis norma-
lur sameurneo saqmianobad miiCneva (ix. samoqalaqo kodeqsis ko-
mentari wigni 2, sanivTo (qonebrivi) samarTali 2018 w. gv.93-95)

im SemTxvevaSi, rodesac zemoqmedeba nagebobis konkretuli
daniSnulebiT sargeblobidan momdinareobs da es zemoqmedeba
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dauSveblad da aSkarad xelyofs mezobeli nakveTis mesakuTris
uflebas, es ukanaskneli uflebamosilia xsenebuli nagebobis
konkretuli daniSnulebiT eqspluataciis akrZalva moiTxovos.
amasTan, rodesac mezobel nakveTze igegmeba, an Sendeba nagebo-
ba, romelic Tavisi funqciuri daniSnulebiT sargeblobis Sem-
TxvevaSi, momavalSi aSkarad da dauSveblad xelyofs mezobeli
miwis nakveTis mesakuTris sakuTrebis uflebebs, es ukanaskneli
uflebamosilia, prevenciulad akrZalos aseTi nagebobis aSene-
ba.

16. saqarTvelos samoqalaqo kodeqsis 174-e muxli ar aris dek-
laraciuli xasiaTis da gulisxmobs mezobeli miwis nakveTis me-
sakuTreTa valdebulebas, pativi scen sxvisi sakuTrebisa Tu sxva
samoqalaqo uflebas da TavianTi uflebebi gamoiyenon ise, rom
amiT ziani ar miayenon sxvis uflebas. kanoni uSvebs mezobeli
uZravi qonebidan momdinare zemoqmedebis arsebobas kanoniT da-
saSveb farglebSi (saqarTvelos samoqalaqo kodeqsis 175-e mux-
li) da am zemoqmedebaTa Tmena samezoblo urTierTobisaTvis da-
maxasiaTebeli Tvisebaa, romelic eTanxmeba mezoblebis urTi-
erTpativiscemis movaleobas (susg #as-1046-1007-2016,
03.02.2017w.). rac Seexeba saqarTvelos samoqalaqo kodeqsis 176-
e muxls, normis definiciidan gamomdinare, miwis nakveTis mesa-
kuTres SeuZlia moiTxovos mezobel nakveTebze iseTi nagebobe-
bis aSenebis an eqspluataciis akrZalva, romlebic dauSveblad
xelyofen nakveTiT sargeblobis uflebas da es imTaviTve aSka-
raa~. 176-e muxli, SesaZlebelia iTqvas, Tavisi samarTlebrivi bu-
nebidan gamomdinare, samezoblo zemoqmedebaTa Tmenis valde-
bulebis momwesrigebel 175-e muxlze maRlac dgas im konteqstSi,
rom miwis nakveTis mesakuTres aniWebs nagebobis aSenebis an eq-
spluataciis akrZalvis SesaZleblobas im SemTxvevaSi, Tuki sa-
xezea ori winapiroba: nakveTiT sargeblobis uflebis dauSvebe-
li xelyofa da es imTaviTve aSkaraa. dasaxelebuli kumulatiu-
ri pirobebi qmnian, gansaxilvel SemTxvevaSi, ukve aSenebuli na-
gebobis eqspluataciis akrZalvis moTxovnis winapirobas, rome-
lic sakuTrebiT sargeblobis SezRudvis mkacri formaa~ (ix. susg
#as-413-396-2016, 15.07.2016w., susg #as-368-352-2016, 21.10.2016w.).

17. gansaxilvel SemTxvevaSi, dadgenilia da sakasacio saCiv-
riTac ar aris Sedavebuli, rom mxareebi warmoadgenen momijnave
miwis nakveTebis mesakuTreebs. udavoa, rom kasatorebis miwis
nakveTze, mosarCelis kuTvnili saRores gadaswvriv dgas daax-
loebiT 50-60 wlis win aSenebuli Senoba-nageboba, romelsac mo-
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pasuxe mxare iyenebda, rogorc bosels (gomurs). kasatorTa kuT-
vnil miwis nakveTze ganTavsebuli boselidan mosarCelis sac-
xovrebeli saxlis fanjrebamde manZili Seadgens 10.9 metrs.

18. sakasacio palatis mosazrebiT, sadavo nagebobis dangre-
vis davaldebulebis safuZveli ar aris is faqtobrivi garemoe-
ba, rom `samSeneblo normebisa da wesebis~ Tanaxmad, saqonelTa
da frinvelTa sadgomebis daSoreba sacxovrebeli saxlis fan-
jrebidan unda iyos aranakleb 15 metri da kasatorTa kuTvnil
miwis nakveTze ganTavsebuli boslidan mosarCelis sacxovrebe-
li saxlis fanjrebamde manZili 10.9 metria, radgan dadgenili
faqtobrivi garemoebebis da saqmeSi arsebuli masalebis mixed-
viT (maT Soris igive mxareebs Soris xelSeSlis aRkveTis Sesaxeb
arsebul davaze kanonier ZalaSi Sesuli sasamarTlo gadawyve-
tilebis mixedviT), sadavo gomuri aSenebulia 50-60 wlis win, ax-
metis raionuli sasamarTlos 2009 wlis 11 ivnisis gadawyvetile-
biT nawilobriv dakmayofilda z. e-lis sarCeli da daevalaT mo-
pasuxeebs sadavo gomuris saxuravisaTvis daemontaJebinaT saw-
vimari mili samxreTis mxares dasavleTidan-aRmosavleTis mimar-
TulebiT saubno gzamde, gadawyvetileba aRsrulda. amJamad, mo-
sarCele iTxovs im gomuris dangrevas, romelzec mis sarCelze
miRebuli gadawyvetilebis Sesabamisad damontaJda sawvimari mi-
li. Telavis raionuli sasamarTlos 2018 wlis 28 ivnisis adgilze
daTvalierebis oqmis mixedviT, mosamarTlis SekiTxvaze mosar-
Cele z. e-li pasuxobs: ̀ gomuri mamapapeulia... dava ZiriTadad Ria
tipis sadgomzea, radgan suni gamodis da vwuxdebiT~. im garemoe-
bis mtkicebis tvirTi, rom sadavo gomuridan momdinare zemoq-
medeba scdeba Tmenis kanoniT daSvebul farglebs da mniSvne-
lovnad xelyofs mosarCelis sakuTrebis uflebas, mosarCeles
ekisreba, romelmac saTanado mtkicebulebebze miTiTebiT aR-
niSnuli garemoebis damtkiceba kvalificiurad ver SeZlo. gar-
da aRniSnulisa, sadavo nagebobidan momdinare mosarCelis mier
miTiTebuli zemoqmedebis pirobebSic, kanonmdebloba iTvalis-
winebs eqspluataciis sadavo formiT akrZalvas da ara nagebobis
dangreva-aRebas, rac am formiT sarCelis dakmayofilebas gamo-
ricxavs.

amrigad, sakasacio palatas miaCnia, rom sasazRvro nagebobis
_ gomuris aRebis/dangrevis davaldebulebis nawilSi sarCeli
usafuZvloa da ar unda dakmayofildes.

19. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
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tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlos miaCnia, rom gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod
sakasacio saCivari unda dakmayofildes, unda gauqmdes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 27 oqtombris gadawyvetileba, romliTac gauqmda Telavis
raionuli sasamarTlos 2019 wlis 18 ianvris gadawyvetileba sar-
Celis dakmayofilebaze uaris Tqmis nawilSi da miRebuli unda
iqnes axali gadawyvetileba sasazRvro nagebobis anu boslis (go-
muris) aRebis/dangrevis davaldebulebis moTxovnis nawilSi z.
e-lis sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

20.1 saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis mixedviT, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aRniSnu-
li Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna dakma-
yofilebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. im mxaris
warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, sasamarTlo daakis-
rebs meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa. amave muxlis meore da mesame
nawilebis mixedviT, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, vinaidan sakasacio sasamarTlo
iRebs axal gadawyvetilebas, unda Seicvalos saapelacio sasa-
marTlos gadawyvetilebiT dadgenili sasamarTlo xarjebis ga-
nawilebis sakiTxi.
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z. e-li sarCelis aRZvrisas gaTavisuflebuli iyo saxelmwifo
baJis gadaxdisgan ̀ saxelmwifo baJis Sesaxeb~ saqarTvelos kano-
nis me-5 muxlis pirveli punqtis `m~ qvepunqtis safuZvelze. sa-
qarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis pirve-
li nawilis mixedviT, sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa gadax-
disagan ganTavisuflebuli iyo mosarCele, gadaxdeba mopasuxes
biujetis Semosavlis sasargeblod, moTxovnaTa im nawilis pro-
porciulad, romelic dakmayofilebulia.

z. e-lis sarCeli dakmayofilda nawilobriv, kerZod sarCeli
dakmayofilda mopasuxeebisaTvis 100 laris dakisrebis da Ria
tipis pirutyvis sadgomis eqspluatacia/mowyobis akrZalvis na-
wilSi. saqarTvelos samoqalaqo saproceso kodeqsis 39-e muxlis
pirveli nawilis ̀ a~ qvepunqtis (saxelmwifo baJis odenoba Sead-
gens davis sagnis Rirebulebis 3%-s, magram aranakleb 100 lari-
sa), amave muxlis me-2 nawilis (magistrati mosamarTlis gansjad
saqmeze saxelmwifo baJis odenoba yvela instanciis sasamarTlo-
Si Seadgens am muxlis pirveli nawiliT dadgenili odenobis na-
xevars), 41-e muxlis pirveli nawilis ̀ k~ qvepunqtis (davis sagnis
fasi ganisazRvreba 4000 lariT, Tu qonebriv-samarTlebriv da-
vaSi (sakuTrebis xelyofa an sxvagvari xelSeSla, samezoblo da-
va da sxva) SeuZlebelia davis sagnis fasis gansazRvra) da amave
muxlis me-2 nawilis (Tu araqonebriv davasTan erTad ganixileba
misgan warmoSobili qonebriv-samarTlebrivi dava, davis sagnis
fasi ganisazRvreba ufro maRali Rirebulebis moTxovnis mixed-
viT) safuZvelze, mopasuxeebis mier pirveli instanciis sasamar-
TloSi saqmis ganxilvisas gadasaxdeli saxelmwifo baJis odeno-
ba Seadgens 60 lars, rac maT unda daekisroT solidarulad sa-
xelmwifo biujetis sasargeblod.

20.2 rac Seexeba warmomadgenlis daxmarebisaTvis gaweul
xarjs, saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilidan gamomdinare, davis sagnis Rirebulebis,
davis sirTulis, Catarebul sxdomaTa raodenobis da dakmayo-
filebuli sasarCelo moTxovnis gaTvaliswinebiT, sakasacio sa-
samarTlos miaCnia, rom mosarCeles unda aunazRaurdes advoka-
tis xarji 120 laris odenobiT, rac aseve solidarulad unda da-
ekisroT mopasuxeebs z. e-lis sasargeblod.

20.3 saqarTvelos samoqalaqo saproceso kodeqsis 39-e mux-
lis pirveli nawilis ̀ g~ qvepunqtis Tanaxmad, saxelmwifo baJis
odenoba sakasacio saCivrisaTvis Seadgens davis sagnis Rirebu-
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lebis 5%-s, magram aranakleb 300 larisa. amave muxlis meore na-
wilis Sesabamisad, magistrati mosamarTlis gansjad saqmeze sa-
xelmwifo baJis odenoba yvela instanciis sasamarTloSi Sead-
gens am muxlis pirveli nawiliT dadgenili odenobis naxevars.

g. e-lis da l. e-lis sakasacio saCivarze gadasaxdeli saxel-
mwifo baJis odenoba Seadgenda 150 lars, kasatorebis mier sa-
xelmwifo baJi gadaxdilia 300 lari, ris gamoc, saqarTvelos sa-
moqalaqo saproceso kodeqsis 42-e muxlis safuZvelze, g. e-ls
da l. e-ls gadaxdili saxelmwifo baJidan unda daubrundeT 150
lari, xolo saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis safuZvelze, vinaidan dakmayofilda ma-
Ti sakasacio saCivari, z. e-ls kasatorebis _ g. e-lis da l. e-lis
sasargeblod unda daekisros 150 laris gadaxda sakasacio saCi-
varze gadaxdili saxelmwifo baJis sanacvlod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. g. e-lis da l. e-lis sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 27 oqtombris gadawyvetileba z. e-lis
saapelacio saCivris dakmayofilebis Sesaxeb, gadawyvetilebis
3.3-e, me-4 da me-5 punqtebi da aRniSnul nawilSi miRebul iqnes
axali gadawyvetileba.

3. z. e-lis sarCeli g. e-lis da l. e-lis mimarT miwis nakveTTan
arsebuli sasazRvro nagebobis _ boselis (gomuris) aReba/dan-
grevis Sesaxeb moTxovnis nawilSi ar dakmayofildes.

4. g. e-ls da l. e-ls, z. e-lis sasargeblod solidarulad dae-
kisroT warmomadgenlis daxmarebisaTvis gaweuli xarjis _ 120
(asoci) laris anazRaureba.

5. g. e-ls da l. e-ls saxelmwifo biujetis sasargeblod soli-
darulad daekisroT 60 (samoci) laris gadaxda.

6. g. e-ls da l. e-ls sakasacio saCivarze gadaxdili saxelmwi-
fo baJidan _ 300 lari (gadaxdis TariRi: 26.12.2021, sagadaxdo
davaleba: ..., gadamxdeli: g. e-li, gadamxdelis banki: s.s. ̀ saqar-
Tvelos banki~, saxazino kodi: ...), daubrundeT zedmetad gadax-
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dili saxelmwifo baJi 150 (asormocdaaTi) lari.
7. z. e-ls, g. e-lis da l. e-lis sasargeblod daekisros 150 (asor-

mocdaaTi) laris gadaxda sakasacio saCivarze gadaxdili saxel-
mwifo baJis sanacvlod.

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

sazRvris gadacdena

gadawyvetileba
saqarTvelos saxeliT

#as-1053-2020 18 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlossamoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. uZravi qoneba, mdebare: gardabani, sofeli ..., dazustebuli

farTobi 2600.00 kv.m, Senoba-nagebobis CamonaTvali: #1, #2, #3,
sakadastro kodi _ ...., sajaro reestris erovnul saagentoSi sa-
kuTrebis uflebiT aRricxulia v. l-vis (SemdgomSi _ `pirveli
mosarCele~) da l. i-vas (SemdegSi _ ̀ meore mosarCele~) saxelze.
uZrav nivTze sakuTrebis uflebis warmoSobis safuZvelia: saar-
qivo cnoba #...-03, damowmebis TariRi 11.08.2011w.; uZravi nivTis
Cuqebis xelSekruleba damowmebuli 30.07.2015w.; 30.07.2015w.
cvlileba da damateba Cuqebis xelSekrulebaSi; saarqivo cnoba
#AA...-03, damowmebis TariRi 20.09.2011w.

2. mosarCeleTa nakveTis momijnaved mdebareobs i. m-vis (Sem-
dgomSi _ ̀ mopasuxe~ an ̀ kasatori~) sakuTrebaSi arsebuli uZravi
nivTebi, mdebare: gardabani, sofeli ..., dazustebuli farTobi
1900.00 kv.m, Senoba-nagebobebis CamonaTvali #1, #2, #3, #4, #5,
#6, sakadastro kodi _ ... da 200 kv.m sasoflo-sameurneo daniS-
nulebis miwis nakveTi sakadastro kodiT _ ....
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3. ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 12.04.2018w. daskvnis Tanaxmad, gardabnis rai-
onSi, sofel ...Si, sajaro reestris erovnul saagentoSi #... saka-
dastro kodiT registrirebul miwis nakveTsa da mis samxreT-
aRmosavleTiT mosazRvre #... da #... sakadastro kodebiT regis-
trirebul miwis nakveTebs Soris gamavali faqtobrivi sazRvari
mdebareobs #... sakadastro kodiT registrirebuli miwis nakve-
Tis sakadastro sazRvrebSi (wiTel xazebSi). zemoaRniSnulidan
gamomdinare dadginda Semdegi:

_ gardabnis municipalitetSi, sofel ...Si, mosarCeleebis sa-
xelze sajaro reestrSi ... sakadastro kodiT registrirebul mo-
nacemebsa da mopasuxis faqtobriv mflobelobaSi arsebul #...
sakadastro kodiT registrirebul miwis nakveTs Soris gadafar-
vis (zeddebis) farTi Seadgens 89 kv.m-s; xolo, ... sakadastro ko-
diT registrirebul miwis nakveTs Soris gadafarvis (zeddebis)
farTi Seadgens 7 kv.m-s.

4. mosarCeleebma sarCeli aRZres sasamarTloSi mopasuxis mi-
marT da moiTxoves: Sewydes mopasuxis mxridan mosarCeleTa sa-
kuTrebis uflebis unebarTvo xelyofa da daevalos mas ukano-
nod (mosarCeleTa nebarTvis gareSe) dakavebuli miwis nakveTis,
daskvnaSi miTiTebuli 96 kv.m farTis (s.k. ....) gamoTavisufleba da
mosarCeelebisaTvis gamoTavisuflebul mdgomareobaSi gadace-
ma.

5. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
5.1. mosarCeleebs gardabnis raionSi, sofel ...Si sakuTrebaSi

aqvT miwis nakveTi masze ganTavsebuli sacxovrebeli saxliT, sa-
dac maTi ojaxi cxovrobs;

5.2. mosarCeleTa miwis nakveTs esazRvreba mopasuxis sasof-
lo-sameurneo daniSnulebis miwis nakveTi, masze ganTavsebuli
Senoba-nagebobiT, sadac cxovrobs mopasuxe;

5.3. daaxloebiT 2016 wlis TebervalSi, sazafxulo samuSaoe-
bis dawyebis momentSi, mopasuxem aiRo mezoblebis mijnaze arse-
buli Zveli Robe da mosarCeleTa ezos mxares erTi metriT gada-
wia. gaakeTa axali Robe. mosarCeleTa nakveTis sigrZe 20 metria
da mTel sigrZeze mopasuxem nakveTis nawili ukanonod daikava.
mosarCelem maSinve gaaprotesta da gancxadebac dawera polici-
aSi;

5.4. garda amisa, mopasuxe ukve ZiriTadi ezos mxares kidev gar-
kveuli farTobiT gadavida da axali, orsarTuliani saxlis mSe-
nebloba daiwyo. mopasuxem axlad aSenebul saxls, e.w. yru kedel-
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ze, romelsac arc fanjara aqvs, arc saxlis fasaduri nawilia da
arc sakuTar ezoSi gadis, gaukeTa mosarCeleTa ezoSi Sesasvle-
li kari. anu, Tavisi saxlidan mopasuxe pirdapir mosarCeleTa
ezoSi gadis;

5.5. mosarCelem zusti monacemebis dadgenis mizniT, mimarTa
levan samxaraulis saxelobis sasamarTlo eqspertizis erovnul
biuros, romliTac dadginda mopasuxis mxridan ganxorcielebu-
li ukanono mflobelobis farglebi. kerZod, gairkva, rom mopa-
suxes mTlianobaSi dakavebuli aqvs mosarCeleTa kuTvnili mi-
wis nakveTidan 96 kv.m farTi.

6. mopasuxem wardgenili SesagebliT sarCeli ar cno da Sem-
deg garemoebebze miuTiTa:

6.1. miwis nakveTi, s.k. ... sakuTrebis uflebiT registrirebuli
aqvs 2013 wlidan, xolo cvlilebis registracia ganxorcielda
2017 wels. arc pirvel da arc meore SemTxvevaSi miwis nakveTis
konfiguracia ar Secvlila da is faqtobriv mdgomareobas Seesa-
bameba. sasazRvre mijna ucvlelia da is gadis mopasuxis kuTvni-
li Senobebis yru kedlis gaswvriv;

6.2. miwis nakveTis _ s.k. ... registracia ganxorcielda 2015 wels.
igive monacemia dafiqsirebuli saqarTvelos sakadastro ruka-
zec;

6.3. sasazRvro mijna (faqtobrivi sazRvari) mravali aTeuli
welia gadis a-is sacxovrebeli saxlisa da mis nakveTSi mdebare
Senobebis gaswvriv, rac 1984 wels gacemuli gengegmiTac dastur-
deba;

6.4. dava, romlis gamoc gamoZaxebul iqna patruli, exeboda
rkinis boZis Casmas, romelic nakveTebis gareT mdebareobs da
arsebul sasazRvro mijnasTan aranair kavSirSi ar aris;

6.5. sasazRvro mijnis gadawevis sakiTxi araerTxel Seiswavla
zedamxedvelobis samsaxurma adgilze gasvliTa da daTvaliere-
biT, Tumca sazRvris gadawevis faqti arasdros daufiqsirebia;

6.6. saeqsperto daskvnaSi miTiTebuli faqti, rom faqtobrivi
sazRvari mdebareobs ... da ... sakadastro kodebiT registrirebu-
li miwis nakveTis sakadastro sazRvrebSi, miuTiTebs sakadas-
tro azomviTi naxazis cdomilebaze da ara sasazRvro mijnis ga-
dawevaze, radgan sasazRvro mijna gadis Senobebis yru kedelze
da bunebrivia Senobebis mTlianad monacvleoba ver ganxorci-
eldeboda, Tanac sasazRvro mijnis garkveuli nawili Tavad mo-
sarCelis mier aris amoSenebuli da gavlebuli;

6.7. rogorc aRiniSna, mosarCeleebs mopasuxeze adre aqvT re-
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gistracia ganxorcielebuli, xolo mopasuxis sakadastro azom-
viTi naxazi Sesrulebulia mogvianebiT, sajaro reestrSi ukve
registrirebuli monacemebis mixedviT. Sesabamisad, nakveTebs
Soris gadafarva rom yofiliyo, bunebrivia, sajaro reestri mo-
pasuxis nakveTis registracias ar ganaxorcielebda. aRniSnuli
kidev erTxel miuTiTebs, rom adgili aqvs saerTo azomviTi sa-
muSaoebis cdomilebas. saeqsperto daskvnaSi Sedarebulia mxo-
lod ori momijnave nakveTis sakadastro azomvebi, rac TavisTa-
vad saerTo sivrciT azomviT suraTs ver gamosaxavs.

7. gardabnis municipalitetis magistrati sasamarTlos 2019
wlis 25 ivlisis gadawyvetilebiT sarCeli dakmayofilda; mopa-
suxis ukanono mflobelobidan gamoTxovil iqna mosarCeleTa sa-
xelze registrirebuli miwis nakveTis (mdebare: gardabnis raio-
ni, sofeli ..., s.k. ...) nawili _ 96 m2 farTi, romelic ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros #... daskvnis danarTSi arsebul naxazSi aRniSnulia yviTel
(7 m2) da mwvane (85 m2 + 4 m2) ferebad da dadginda aRniSnuli miwis
nakveTis mosarCeleTaTvis Tavisufal mdgomareobaSi gadacema.

8. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 06 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

10. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-3 punqtebSi miTiTebuli faqtobrivi garemoebebi.

11. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 170.1, 172.1 muxlebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis me-4, 102.1, 102.3 muxlebiT da ganmar-
ta, rom gansaxilvel SemTxvevaSi, mosarCeleebi warmoadgenen sa-
davo uZravi qonebis mesakuTreebs, rac dasturdeba saqmeSi war-
dgenili amonaweriT sajaro reestridan, romlis mimarTac, ssk-
is 312-e muxlis Tanaxmad, moqmedebs utyuarobisa da sisrulis
prezumfcia, e.i. reestris Canawerebi miiCneva sworad, vidre ar
damtkicdeba maTi uzustoba. amasTan, levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros daskvnaze Tan-
darTuli naxaziT naTlad Cans, rom mosarCeelebis saxelze re-
gistrirebuli uZravi qonebis sazRvrebSia (wiTel xazebSi) moq-
ceuli sadavo 96 kv.m, romelsac faqtobrivad mopasuxe flobs.
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man, sssk-is me-4 da 102-e muxlebis Sesabamisad, ver SeZlo misi
wili mtkicebis tvirTis realizeba da sasamarTlosaTvis imgva-
ri mtkicebulebebis wardgena, romliTac dadasturdeboda sa-
davo nivTze misi mflobelobis marTlzomiereba.

12. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
sakasacio saCivari, romliTac misi gauqmeba moiTxova.

13. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

13.1. sasamarTlom ar gamoiyena kanoni romelic unda gamoeye-
nebina, kerZod, samoqalaqo kodeqsis 179-e muxli, romliTac gan-
sazRvrulia samezoblo urTierTobebi. romc ar iqnes gaTvalis-
winebuli 1984 wels Sedgenili gegma, adgilze daTvalierebida-
nac Canda, rom Senoba-nageboba mravali welia ukve arsebobs, xo-
lo aRniSnuli dava gamowveulia ji-pi-es sistemebis koordina-
tebis dazustebis Sedegad. Tuki 1984 wels mopasuxis winaprebi
mosarCeleebis winaprebis miwis nakveTSi ̀ SeiWrnen~ ramdenime san-
timetriT, razedac am ukanasknelT pretenzia ar ganucxadebi-
aT, maSin maT mxolod da mxolod Sesabamisi kompensaciis moT-
xovnis ufleba gaaCndaT kvadratuli metris Rirebulebis miTi-
TebiT. gamodis, rom mopasuxem misi winaprebis mier aSenebuli
saxli unda daangrios, rac misi ojaxis kuTvnili erTaderTi sac-
xovrisis dangrevasa da maT quCaSi darCenas gamoiwvevs;

13.2. sasamarTlosTvis cnobili iyo, rom mosarCeleTa mier war-
dgenili eqspertizis daskvna, rogorc mcdar koordinatebze
dayrdnobiT Sedgenili, sadavo iyo administraciul saqmeTa ko-
legiaSi. sasamarTlom ar daakmayofila mopasuxis Suamdgomlo-
bebi saqmis warmoebis SeCerebis Sesaxeb da mainc miiRo gadawyve-
tileba, miuxedavad imisa, rom administraciul saqmeze damdga-
ri Sedegis mixedviT, SesaZloa saerTod safuZveli gamoscloda
mowinaaRmde mxaris moTxovnas. aRniSnuliT mosarCeles faqtob-
rivad waerTva imis damtkicebis SesaZlebloba, rom komuniste-
bis droidan moyolebuli dgas maTi saxli erT adgilas da aras-
dros gadasulan mezoblis miwis nakveTSi, ar miutacebiaT mezob-
lis sakuTreba da saqme exeba mxolod da mxolod araswor koor-
dinatebs;

13.3. saqmeSi araerTi mtkicebuleba da Suamdgomlobaa, riTac
dasturdeba mosarCelis simarTle, Tumca mosamarTlem ar daak-
mayofila Suamdgomloba, Sesabamisad, gadawyvetileba unda ga-
uqmdes da saqmiswarmoeba SeCerdes rusTavis saqalaqo sasamar-
TloSi administraciuli davis dasrulebamde, romelic ganapi-
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robebs saqmeze WeSmaritebis dadgenas sabolood;
13.4. samoqalaqo kodeqsis 179-e muxlis Sesabamisad, Tuki im-

wuTierad ar aris pretenzia gacxadebuli, samezoblo Tmenis
valdebuleba ekisreba mezobels. amasTan, im pirobebSi, rodesac
dava mimdinareobs koordinatTa sistemis dazustebaze, sasamar-
Tlos ar unda emsjela ukanono mflobelobidan nivTis gamoT-
xovaze im eqspertizis daskvnis mixedviT, romelic mxolod da
mxolod mcdar, sadavo koordinatebs efuZneba.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 27 maisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
15. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes.

16. gansaxilvel SemTxvevaSi, mxareTa Soris davis sagania mo-
pasuxis ukanono mflobelobidan nivTis gamoTxova.

17. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs (ix. susg saqme #as-1529-1443-2012, 09 dekembe-
ri, 2013 weli; didi palatis gadawyvetileba saqme #as-664-635-
2016, 02 marti, 2017 weli, §187).

18. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
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marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze, akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizebis pirobebSi (ix. susg saqme #as-533-509-2016,
26 oqtomberi, 2018 weli). sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZvlo gam-
didrebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

19. sasamarTlo aseve ganmartavs, rom samoqalaqo saproceso
kodeqsis me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebe-
bi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebulebebiT
unda iqnes dadasturebuli es faqtebi. xsenebuli saproceso
principi samoqalaqo davis gadawyvetis qvakuTxedia da TiToeu-
li saproceso norma masTan mWidro kavSirSi ganimarteba. saqmis
ganxilvisas, rogorc wesi, davis gadawyvetisaTvis mniSvnelobis
mqone faqtebs _ iuridiul faqtebs miuTiTeben mxareebi, xolo,
mosamarTle, rogorc neitraluri arbirti, valdebulia warmar-
Tos SejibrebiToba. xsenebuli principis darRveviT miRebuli
gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT miRe-
bulad.

20. SejibrebiTobis principis erT-erT kerZo gamovlinebas
warmoadgens sarCelisa da Sesageblis formaluri safuZvliano-
bis Semowmeba. aRniSnuli e.w saqmis werilobiT momzadebis sta-
diadac moixsenieba. am dros mniSvneloba eniWeba mxareTa mier
samoqalaqo saproceso kodeqsis 178-e da 201-e muxlebis dacvas,
kerZod, mosarCele valdebulia, sarCelSi miuTiTos konkretu-
li faqtebi (sssk-is 178.1 muxlis `e~ qvepunqti), xolo mopasuxe
valdebulia, SesagebelSi miuTiTos sakuTari pozicia sarCelSi
gadmocemul TiToeul faqtTan dakavSirebiT (sssk-is 201.4 mux-
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li). sarCelSi gadmocemuli faqtebis gaTvaliswinebiT, sasamar-
Tlo adgens ra surs mosarCeles da gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Sesabamisad, mowmdeba sarCelSi gadmo-
cemulia Tu ara damfuZnebeli normis ganmapirobebeli yvela wi-
napiroba. sarCelis formaluri gamarTulobis Semowmebis Semdgo-
maa Rirebuli Sesageblis arsebiTobis Sefaseba da imis mixedviT,
Tu romeli faqtebis mimarT aqvs mopasuxes wardgenili arsebiTi
xasiaTis Sedaveba, erTmaneTisagan gaimijneba sadavo da udavo
faqtebi da ganisazRvreba mtkicebis sagani, xolo imis mixedviT,
Tu romeli faqti Sedis masSi, materialuri da saproceso wese-
bis gaTvaliswinebiT, nawildeba sadavo faqtebTan mimarTebaSi
mtkicebis tvirTi (ix. susg saqme #as-1079-1036-2016, 02 ivnisi,
2017 weli). aqve unda aRiniSnos, rom Tu sarCeli formalurad
gaumarTavia, igi TavSive usafuZvloa da sasamarTlos mxridan
uaryofas eqvemdebareba (ix. didi palatis gadawyvetileba, saq-
me #as-664-635-2016 02 marti, 2017 weli).

21. gansaxilvel SemTxvevaSi, mosarCelis moTxovnas warmoad-
gens _ Sewydes mopasuxis mxridan mosarCeleTa sakuTrebis uf-
lebis unebarTvo xelyofa da daevalos mas ukanonod (mosarCe-
leTa nebarTvis gareSe) dakavebuli miwis nakveTis, daskvnaSi mi-
TiTebuli 96 kv.m farTis (s.k. ...) gamoTavisufleba da mosarCee-
lebisaTvis gamoTavisuflebul mdgomareobaSi gadacema. amde-
nad, mosarCeles dayenebuli aqvs vindikaciuri moTxovna, Tumca
sarCelis Sinaarsis gaTvaliswinebiT, sakasacio sasamarTlo mi-
iCnevs, rom gansaxilveli dava samezoblo urTierTobis mowes-
rigebis sferos ganekuTvneba.

22. kerZod, winamdebare saqmeSi sadavo ar aris, rom mosarCe-
leebs srulad ar aqvT CamorTmeuli maT kuTvnil uZrav qoneba-
ze mflobeloba, saqarTvelos samoqalaqo kodeqsis 172-e mux-
lis pirveli nawilis Sesabamisad ki, vindikaciuri sarCelis dak-
mayofilebis erT-erT savaldebulo winapirobas mopasuxis mxri-
dan nivTze faqtobrivi batonobis srulad ganxorcieleba war-
moadgens. aRniSnulis sawinaaRmdegod, gansaxilvel SemTxveva-
Si mosarCeleebi davoben, rom maTi sakuTrebis ufleba mxolod
nawilobriv, 96 kv.m miwis nakveTTan mimarTebiT aris SezRudu-
li, rac samezoblo urTierTobis mowesrigebis sferos ganekuT-
vneba da xelSeSlis aRkveTis Taobaze negatoruli sarCelis aR-
Zvris winapirobas warmoadgens. Tumca, sakasacio sasamarTlo aR-
niSnavs, rom mosarCeleebi sarCelSi aRniSnuli moTxovnis ganma-
pirobebel yvela faqtobriv garemoebaze ar miuTiTeben (damfuZ-
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nebeli normiT gansazRvrul abstraqtul elementebze), rac sar-
Celis formalur gaumarTaobas adasturebs.

23. sakasacio sasamarTlo ganmartavs, rom xelSeSlis aRkve-
Tis Taobaze sarCelis dakmayofilebis samarTlebrivi safuZve-
lia saqarTvelos samoqalaqo kodeqsis 172-e muxlis me-2 nawili,
romlis Tanaxmad, Tu sakuTrebis xelyofa an sxvagvari xelSeSla
xdeba nivTis amoRebis an misi CamorTmevis gareSe, maSin mesakuT-
res SeuZlia xelis SemSlels mosTxovos am moqmedebis aRkveTa.
Tu amgvari xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia mo-
iTxovos moqmedebis aRkveTa sasamarTloSi sarCelis Setanis
gziT. normis Sinaarsidan gamomdinare, mesakuTres SeuZlia Ta-
visuflad flobdes da sargeblobdes nivTebiT da ar dauSvas me-
same pirTa mier am qonebiT sargebloba. mesakuTres SeuZlia gana-
xorcielos pozitiuri uflebamosilebani, an negatiuri _ gamo-
ricxos nebismieri mesame piris mier qonebiT sargebloba. amde-
nad, zemoaRniSnuli samarTlebrivi normis mixedviT, Tu sakuT-
rebis xelyofas an sxvagvar xelSeSlas nivTis amoRebis an misi
CamorTmevis gareSe aqvs adgili, aRniSnuli negatoruli sarCe-
lis, anu xelSeSlis aRkveTis moTxovnis safuZveli SeiZleba gax-
des.

24. amasTan, saqarTvelos samoqalaqo kodeqsis 179-e muxli iT-
valiswinebs SemTxvevas, rodesac miwis nakveTis mesakuTre mSe-
nebelobis dros ganzraxvis gareSe gadascda mezobeli nakveTis
sazRvars. aseT dros sakvanZo sakiTxia Tu rogor moxda sazRvris
gadacdena: ganzraxi Tu gaufrTxilebeli moqmedebis Sedegad.
Tu sazRvris gadasvla moxda ganzrax, mesakuTres SeuZlia daey-
rdnos 172.2 muxls da moiTxovos demontaJi. Tu sazRvris gadac-
dena moxda ganzraxvis an uxeSi gaufrTxileblobis gareSe, rad-
gan am SemTxvevaSi saxezea meore mxaris ekonomikuri interesi,
kanonmdebloba avaldebulebs mezobeli nakveTis mesakuTres,
iTminos mis miwis nakveTze es zemoqmedeba, garda im SemTxveve-
bisa, roca amis winaaRmdeg winawar an SetyobisTanave ganacxada.
sazRvris darRveva, Tuki aseTs aqvs adgili, advilad SesamCnevi
xdeba mezobeli mesakuTrisTvis. swored amitom kanonmdebloba
im mesakuTrisagan, romlisaTvisac mniSvnelovania, rom misi mi-
wis nakveTze ar hqondes adgili msgavs zemoqmedebas, moiTxovs
sazRvris darRvevis Sesaxeb meore mxaris dauyovnebliv infor-
mirebas SetyobisTanave _ im momentSi, rogorc ki aRniSnuli mis-
Tvis cnobili gaxda. Tuki mesakuTrem ar ganaxorciela es moqme-
deba, Semdgom igi kargavs misi miwis nakveTze arsebuli konstruq-
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ciis demontaJis moTxovnis uflebas (ix. Tamar zarandia ̀ saniv-
To samarTali~, Tbilisi, 2019 weli, gv. 275; aseve, susg saqme #as-
1065-2020, 08 aprili, 2021 weli).

25. mocemul SemTxvevaSi, sarCeli ar Seicavs zemoaRniSnul
faqtobriv winapirobebze miTiTebas. Sesabamisad, vinaidan samo-
qalaqo samarTalSi moqmedi dispoziciurobis principidan gamom-
dinare, mosarCele Tavad gansazRvravs moTxovnas da moTxovnis
safuZvlebs, sasamarTlo moklebulia SesaZleblobas, rom im pi-
robebSi, rodesac mosarCeles dayenebuli aqvs vindikaciuri
moTxovna, masze ukanono xelSeSlis aRkveTis TvalsazrisiT im-
sjelos, rac sarCelis dakmayofilebaze uaris Tqmis safuZve-
lia.

26. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

27. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gauqmdes gasaCivrebuli ganCineba da miRebul iqnes axali gadaw-
yvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

28. kasatoris mier warmodgenil mtkicebulebebTan dakavSi-
rebiT sakasacio palata miuTiTebs saqarTvelos samoqalaqo sap-
roceso kodeqsis 407-e muxlis pirvel nawilze [sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, rome-
lic asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli
faqtebi] da ganmartavs, rom aRniSnuli norma adgens sakasacio
sasamarTlos mier faqtobrivi garemoebebis Sefasebis procesu-
alur farglebs da misi Sinaarsidan gamomdinareobs, rom sakasa-
cio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebu-
lebebis warmodgena ar daiSveba. imave kodeqsis 104-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan ga-
momdinare, kasators unda daubrundes sakasacio sasamarTloSi
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mis mier warmodgenili mtkicebulebebi (2021 wlis 18 martis ga-
dawyvetileba administraciuli saCivris nawilobriv dakmayofi-
lebis Sesaxeb; naxazi; amonawerebi sajaro reestridan), mTlia-
nobaSi ̀ 14~ furclad.

29. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

30. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos gadawyve-
tilebiT sarCeli ar dakmayofilda, Sesabamisad, mosarCeleTa mi-
er sarCelze gadaxdili saxelmwifo baJi unda darCes biujetSi.
amasTan, mosarCeleebs unda daubrundeT maT mier sarCelze ga-
daxdili saxelmwifo baJis nawili, rogorc zedmetad gadaxdili.

31. saqarTvelos samoqalaqo saproceso kodeqsis 39-e muxlis
pirveli nawilis ̀ a~ qvepunqtis Tanaxmad, sarCelze saxelmwifo
baJis odenoba Seadgens davis sagnis Rirebulebis 3%-s, magram
aranakleb 100 larisa. amasTan, imave kodeqsis 41-e muxlis pirve-
li nawilis `k~ qvepunqtis mixedviT, davis sagnis fasi ganisaz-
Rvreba 4 000 lariT, Tu qonebriv-samarTlebriv davaSi (sakuTre-
bis xelyofa an sxvagvari xelSeSla, samezoblo dava da sxva) Se-
uZlebelia davis sagnis fasis gansazRvra.

32. mocemul SemTxvevaSi, davis sagans warmoadgens ukanono
mflobelobidan nivTis gamoTxova, Sesabamisad, zemoaRniSnuli-
dan gamomdinare, winamdebare davis sagnis Rirebuleba unda ga-
nisazRvros 4000 lariT, romlis 3% Seadgens 120 lars. Tumca,
vinaidan samoqalaqo saproceso kodeqsis me-14 muxlis `a~ qve-
punqtidan [magistrati mosamarTleebi pirveli instanciiT gani-
xilaven Semdeg saqmeebs: qonebriv davebs, Tu sarCelis fasi ar
aRemateba 5000 lars] gamomdinare, aRniSnuli dava magistrati
mosamarTlis gansjadia, imave kodeqsis 39-e muxlis me-2 nawilis
safuZvelze [magistrati mosamarTlis gansjad saqmeze saxelmwi-
fo baJis odenoba yvela instanciis sasamarTloSi Seadgens am mux-
lis pirveli nawiliT dadgenili odenobis naxevars], misi odeno-
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ba unda ganaxevrdes.
33. Sesabamisad, vinaidan mosarCeleebma sarCelze saxelmwi-

fo baJis saxiT gadaixades 120 lari, maT unda daubrundeT zed-
metad gadaxdili 60 lari.

34. mopasuxem saapelacio saCivarze saxelmwifo baJis saxiT
gadaixada 80 lari, xolo sakasacio saCivarze 150 lari. vinaidan
sakasacio sasamarTlos saboloo gadawyvetilebiT sarCeli ar
dakmayofilda, mosarCeleebs unda daekisroT mopasuxis mier sa-
apelacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis,
jamSi 230 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. i. m-vis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 6 ivlisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. v. l-visa da l. i-vas sarCeli ar dakmayofildes;
4. v. l-vsa (p/n: ...) da l. i-vas (p/n: ....) i. m-vis (p/n: ...) sasargeblod

daekisroT 230 (oras ocdaaTi) laris gadaxda am ukanasknelis mi-
er saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis asanazRaureblad;

5. v. l-vsa (p/n: ...) da l. i-vas (p/n: ...) daubrundeT b. b-Zis (p/n: ...)
mier 2018 wlis 11 maiss #1 sagadaxdo davalebiT sarCelze gadax-
dili saxelmwifo baJidan 120 (as oci) laridan zedmetad gadax-
dili 60 (samoci) lari Semdegi angariSidan: q. Tbilisi, ̀ saxelmwi-
fo xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...;

6. i. m-vs daubrundes sakasacio sasamarTloSi mis mier warmod-
genili mtkicebulebebi (2021 wlis 18 martis gadawyvetileba ad-
ministraciuli saCivris nawilobriv dakmayofilebis Sesaxeb; na-
xazi; amonawerebi sajaro reestridan), mTlianobaSi `14~ fur-
clad;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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bunebrivi gazis gatarebisa da milsadeniT
sargeblobisaTvis Tmenis kompensacia

ganCineba
saqarTvelos saxeliT

#as-312-312-2018 17 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis gadaxdis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ y-T-si~ (SemdgomSi _ ̀ mopasuxe~ an ̀ mopasuxe kompania~)

2011 wlis bolodan 2017 wlis 26 maisamde periodSi uwyvetad
flobda da sargeblobda Sps `s-is~ (SemdgomSi _ `mosarCele~ an
`mosarCele kompania~) sakuTrebaSi arsebuli bunebrivi airis qse-
liT.

2. q. TbilisSi, ... q. #73-is mimdebared (uZravi qonebis sakadas-
tro kodi #...) gazmomaragebis qseli, milsadeni, obieqtis sigrZe
_ 321m. (SemdgomSi _ ̀ gazmomaragebis qseli/milsadeni~), mosarCe-
le kompaniis sakuTrebaSia. ganawilebis licenziatia ara mosar-
Cele, aramed _ mopasuxe kompania.

3. kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT dgin-
deba, rom mosarCelis sakuTrebaSi arsebuli gazmomaragebis qse-
li/milsadeni saSualod TveSi atarebs 77 478 m3 bunebriv gazs,
amis sawinaaRmdego raime saxis mtkicebuleba mopasuxe mxares ar
warmoudgenia da arc saqmeSi moipoveba.

4. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova mopasuxisTvis mosarCelis sasargeblod 2014, 2015,
2016 wlebis da 2017 wlis ianvris Tvis, sul 37 Tvis, gazis gatare-
bisa da milsadeniT sargeblobis TmenisaTvis 57 333,72 laris kom-
pensaciis gadaxdis dakisreba.

5. mosarCelis ganmartebiT:
5.1. mopasuxe sargeblobs mosarCelis sakuTrebaSi arsebuli

gazmomaragebis qseliT/milsadeniT da gaziT amaragebs 741 abo-
nents;
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5.2. gazmomaragebis qselze maregulirebeli punqtis mierTe-
basTan dakavSirebiT, romelic ganxorcielda 2011 wlis bolos,
mopasuxes mosarCelis Tanxmoba ar miuRia;

5.3. mosarCelis moTxovnis miuxedavad, mopasuxem milsaden-
ze ar moawyo aRricxvis kvanZi, vinaidan gatarebis raodenoba uf-
ro gaizrdeboda. aseve, mopasuxe kompania mosarCelesTan ar afor-
mebs xelSekrulebas;

5.4. Sesabamisad, mopasuxes mosarCelis sasargeblod unda da-
ekisros kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT
saSualod dadgenili Tviuri gatarebis 77 478 m3-is odenobis da 1
m3-is gatarebis safasuris 0,02 laris gaTvaliswinebiT, 2014, 2015,
2016 wlebis da 2017 wlis ianvris Tvis (sul: 37 Tvis) gazis gatare-
bisa da milsadeniT sargeblobis TmenisaTvis, 57 333,72 laris kom-
pensaciis gadaxda (77 478 m3 x 0,02 larze x 37 Tveze = 57 333,72
lars);

5.5. mosarCelem sasarCelo moTxovnis samarTlebriv safuZ-
vlad miuTiTa ̀ bunebrivi gazis miwodebisa da moxmarebis wesebis
damtkicebis Sesaxeb~ saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis (SemdgomSi _ ̀ semeki~)
2009 wlis 9 ivlisis #12 dadgenilebaze (SemdgomSi _ `#12 dad-
genileba~), kerZod, aRniSnuli dadgenilebiT damtkicebuli bu-
nebrivi gazis miwodebisa da moxmarebis wesebis me-16 muxlis pir-
vel da me-2 punqtebze [1. piri, romelic ar aris ganawilebis li-
cenziati, magram flobs bunebrivi gazis qsels, saqarTvelos sa-
moqalaqo kodeqsis Tanaxmad, valdebulia, sxva momxmarebelTa
bunebrivi gaziT momaragebis mizniT, iTminos misi qseliT sar-
gebloba da gaataros bunebrivi gazi; 2. bunebrivi gazis gatare-
bisa da qseliT sargeblobis TmenisaTvis kompensacia gaicema sa-
qarTvelos samoqalaqo kodeqsiT dadgenili wesis Sesabamisad].

6. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-
marta, rom:

6.1. kanonmdeblobis Tanaxmad, mopasuxe kompania eweva buneb-
rivi airis ganawilebis licenzirebad saqmianobas, rac, Tavis
mxriv, moiazrebs valdebulebebis sakmaod did speqtrs, romel-
Tagan erT-erTs warmoadgens bunebrivi airiT abonentebis uwyve-
ti da usafrTxo momarageba. gazificirebis warmoebis fargleb-
Si, bunebrivi airis ganawilebis licenziats mesame pirTa mflo-
belobaSi arsebuli milsadeniT sargeblobis ufleba sakanon-
mdeblo doneze aqvs miniWebuli;

6.2. mosarCele ver asabuTebs sakuTrebiT sargeblobis xel-
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SeSlis faqts, miT umetes maSin, rodesac mas kanonmdeblobiT
akisria e.w. Tmenis valdebuleba, romlis sakompensaciod SeuZ-
lia moiTxovos gatarebis safasuri. aRniSnuli safasuris gamo-
angariSebisa da gacemis pirobebi gansazRvrulia semekis wesebis
Sesabamisad, romelTa mixedviT, milsadenis mesakuTre Tavisi uf-
lebiT sargeblobisaTvis _ gatarebis safasuris moTxovnisaTvis,
valdebulia mimarTos kompanias, raTa ganawilebis licenziatma
gatarebuli bunebrivi gazis odenobis dasaangariSeblad daamon-
taJos aRricxvis kvanZi;

6.3. mopasuxes mxolod mesakuTris mimarTvis Semdgom evaleba
kanonmdeblobiT gansazRvruli gatarebis safasuris gadaxda. mo-
sarCeles aRniSnulTan dakavSirebiT mopasuxisTvis ar miumar-
Tavs;

6.4. ̀ mesame pirebis mflobelobaSi arsebul qselSi eleqtro-
energiis, bunebrivi gazisa da sasmeli wylis gatarebis safasu-
ris gaangariSebis wesebis damtkicebis Sesaxeb~ semekis 2013 wlis
30 dekembris #15 dadgenilebiT (SemdgomSi _ `#15 dadgenile-
ba~), romelic amoqmedda 2014 wlis 1 ianvridan, ganisazRvra mesa-
me pirTa mflobelobaSi arsebul qselSi bunebrivi gazis gatare-
bis safasuris gaangariSebis wesi. aRniSnuli dadgenilebiT dam-
tkicebuli zemoaRniSnuli wesebis me-4 muxlis me-5 punqtis Ta-
naxmad, ̀ ganawilebis licenziats ufleba ara aqvs, gatarebis mom-
saxurebisaTvis qselis mflobels gadauxados imaze meti, rac ko-
misiis mier dadgenilia am licenziatisTvis analogiuri momsa-
xurebisTvis~;

6.5. sayuradReboa semekis #12 dadgenilebis me-16 muxlis me-
3 da me-4 punqtebi [3. ganawilebis licenziatsa da qselis mflo-
bels Soris SeTanxmebam ar unda gamoiwvios sacalo momxmareb-
lis bunebrivi gaziT momaragebis gauareseba, maT Soris, ganawi-
lebis saqmianobasTan dakavSirebuli romelime momsaxurebis an/
da bunebrivi gazis fasis gaZvireba. 4. ganawilebis licenziats
ufleba ar aqvs sxvisi kuTvnili qseliT sargeblobis SemTxveva-
Si qselis mflobels gadauxados imaze meti, rasac iTvaliswi-
nebs komisia tarifis dadgenisas, imave wnevisa da analogiuri teq-
nikuri monacemebis gamanawilebel qselze bunebrivi gazis gana-
wilebis momsaxurebisaTvis.]. Sesabamisad, vinaidan semeki ganawi-
lebis licenziatebisTvis adgens mkacr satarifo ganakveTs, sa-
licenzio xasiaTis nebismieri qmedeba unda Seesabamebodes swo-
red am tarifs. aqedan gamomdinare, semekis #15 dadgenileba mo-
icavs kompensaciis im moculobis dasaangariSebel formulas, ro-
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melic dadgenili satarifo ganakveTis pirdapirproporciulia;
6.6. sayuradReboa aseve ̀ eleqtroenergetikisa da bunebrivi

gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4 punqti [4.
Tu moTxovnili gatarebis (maT Soris, eleqtroenergiis, buneb-
rivi gazis an sasmeli wylis gatarebis) momsaxureba exeba iseT
qsels, romelic ar aris ganawilebis an/da wyalmomaragebis li-
cenziatis mflobelobaSi, qselis mflobeli, saqarTvelos samo-
qalaqo kodeqsis Tanaxmad, valdebulia, jerovani kavSiris uz-
runvelyofis mizniT, iTminos Tavisi qseliT sargebloba. amas-
Tanave, qselis mflobeli uflebamosilia Tavisi qseliT sargeb-
lobisaTvis moiTxovos gatarebis safasuris an Tmenis kompensa-
ciis gadaxda]. Sesabamisad, saxezea ori alternatiuli moTxov-
na, romelTagan erTs, kompensaciis saxiT gatarebis safasuris
anazRaurebas, ukve mimarTa mosarCelem;

6.7. samarTlebriv safuZvels aris moklebuli mosarCelis moT-
xovna, romlis Tanaxmad, igi semekis #15 dadgenilebis ZalaSi Ses-
vlamde arsebuli praqtikis mixedviT iTxovs, gatarebis safasu-
ris daangariSebis gziT, ara gatarebis safasurs, aramed _ e.w. Tme-
nis kompensacias;

6.8. aRsaniSnavia, rom ar dgindeba mosarCelis mxridan Tmenis
sakompensacio moTxovnis safuZveli da moculoba, miT umetes
imis gaTvaliswinebiT, rom Sesagebelze TandarTuli aqtebis Ta-
naxmad, mopasuxe, rogorc ganawilebis licenziati, semekis #12
dadgenilebis Sesabamisad, axorcielebda mosarCelis sakuTre-
baSi arsebuli qselis movla-patronobas, specialuri aparatu-
risa da ganaTlebis (specializaciis) mqone muSaxelis meSveobiT;

6.9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 10 oqtombris #as-803-762-2013 gadawyveti-
lebiT, romelic Seexeboda el.gadamcem qselSi eleqtroenergi-
is gatarebisa da Tmenis kompensaciis safasurs, ganimarta, rom
Tmenis kompensacia SeiZleba gamoixatos mxolod sakuTrebis je-
rovan sargeblobaSi xelSeSliT, romlis Tmenis valdebulebasac
kanonmdebloba awesebs, msgavsad ssk-is 180-e muxlisa, Tumca am
normis mixedviT sakompensacio Tanxis gansazRvrisas mxedvelo-
baSi unda iqnes miRebuli is faqtobrivi garemoeba, romelsac Se-
saZlebelia Seexos Tmenis sakompensacio Tanxis odenoba. moce-
mul SemTxvevaSi, momxmareblis sakuTrebaSi arsebuli qseli em-
saxureba Tavad mosarCelis sawarmos gazmomaragebas, Sesabami-
sad, mxares ar warmoudgenia imis damadasturebeli mtkicebu-
leba, rom mas mopasuxis mxridan qseliT sargeblobiT misdgomo-
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da raime saxis ziani an SezRudvoda sakuTrebiT sargebloba. amas-
Tan, bunebrivi airis moqmedi qseli mxolod bunebrivi airis ga-
tarebas emsaxureba, bunebrivi airis miwodebis kuTxiT ki mesa-
kuTres araviTari teqnikuri xasiaTis Seferxeba ar Seqmnia, Se-
sabamisad, gaugebaria Tmenis kompensaciis moTxovnis samarTleb-
rivi safuZveli;

6.10. sakasacio palatis ganmartebis Sesabamisad, semekis #15
dadgenileba aris saxelmZRvanelo xasiaTis, romlis mixedviT er-
TmniSvnelovnad unda daangariSdes sakompensacio Tanxis ode-
noba, romelic SesaZlebelia iyos gatarebis safasuris toli an
naklebi da araviTar SemTxvevaSi am tarifze naklebi, raTa seme-
kis #12 dadgenilebis me-16 muxlisa da semekis mier dadgenili
satarifo ganakveTis Secvla an/da gauareseba ar gamoiwvios.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 25 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da; mopasuxes mosarCelis sasargeblod gazis gatarebisa da mil-
sadeniT sargeblobis Tmenis sakompensaciod daekisra 57 333,72
laris gadaxda.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT ga-
asaCivra mopasuxem.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 18 ianvris gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda nawilobriv, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, romliTac
sarCeli dakmayofilda nawilobriv da mopasuxes mosarCelis sa-
sargeblod daekisra 2465,34 laris gadaxda.

10. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi garemoebebi.

11. saapelacio palatam winamdebare ganCinebis pirveli pun-
qtiT dadgenil faqtTan dakavSirebiT aRniSna, rom mopasuxe sa-
davod xdida mis mier mosarCelis kuTvnili bunebrivi airis qse-
liT sargeblobis faqts 2013 wlis 1 ivnisidan 2014 wlis 1 ian-
vramde periodSi. sasamarTlom ssk-is 166-e muxlze [Tu piri nivTs
flobda drois garkveuli monakveTis dasawyisSi da bolos, iva-
raudeba, rom igi flobda am nivTs drois Sua periodSic] day-
rdnobiT miiCnia, rom, vinaidan mxareebi sadavod ar xdidnen 2011
wlis bolodan 2013 wlis 1 ivnisamde da 2014 wlis 1 ianvridan 2017
wlis 26 maisamde periodSi mopasuxis mier mosarCelis kuTvnili
bunebrivi airis qselis flobisa da sargeblobis faqts, moqme-
debda prezumfcia, rom mopasuxe kompania 2013 wlis 1 ivnisidan
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2014 wlis 1 ianvramde periodSic flobda da sargeblobda mosar-
Celis sakuTrebaSi arsebuli bunebrivi airis qseliT. saapela-
cio palatis ganmartebiT, prezumfciuli faqtis sawinaaRmdego
garemoebis mtkicebis tvirTi ekisreba mas, vinc am garemoebaze
uTiTebs. mopasuxem ki saTanado mtkicebulebebze miTiTebiT ver
SeZlo im garemoebis dadastureba, rom is sadavo periodSi ar
sargeblobda mosarCelis kuTvnili bunebrivi airis qseliT, Se-
sabamisad, sasamarTlom miiCnia, rom man ver uzrunvelyo misi
mtkicebis saganSi Semavali sadavo faqtobrivi garemoebis dam-
tkiceba.

12. saapelacio palatis miTiTebiT, mxareTa Soris sadavo ar
iyo mopasuxis valdebulebis arseboba mosarCelisTvis am uka-
nasknelis kuTvnili bunebrivi gazis qseliT sargeblobisaTvis
gatarebis safasuris anda Tmenis kompensaciis gadaxdis Taoba-
ze. mxareebi sadavod xdidnen gatarebis safasuris da Tmenis kom-
pensaciis odenobasa da gamoangariSebis wess.

13. saapelacio palatam gaiziara mopasuxis pozicia, rom kon-
kretul SemTxvevaSi gazis gatarebisa da milsadeniT sargeblo-
bis sakompensacio Tanxis gamoangariSeba unda ganxorcielebu-
liyo semekis #15 dadgenilebis safuZvelze.

14. saapelacio palatam ixelmZRvanela ̀ eleqtroenergetiki-
sa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis
me-4 punqtiTa [ix. winamdebare ganCinebis 6.6 qvepunqti] da amave
muxlis me-5 punqtiT [gatarebis safasuris gaangariSebis wesebi
eleqtroenergetikis, bunebrivi gazisa da wyalmomaragebis sfe-
roebisaTvis dgindeba komisiis dadgenilebiT] da ganmarta, rom
aRniSnuli norma warmoadgens zogad danawess da miuTiTebs qse-
lis mflobeli aralicenziatis valdebulebaze, iTminos misi sa-
kuTrebiT sargebloba, romelic sasamarTlo praqtikis Tanaxmad,
ssk-is 180-e muxliT gansazRvruli uflebis sakanonmdeblo boW-
vaa, aseve, dadgenilia, aralicenziatis ufleba, am kanonismieri
boWvisaTvis moiTxovos safasuri.

15. saapelacio sasamarTlos ganmartebiT, ssk-is 180-e muxliT
dadgenili sakompensacio Tanxis odenobis gansazRvrisas mniS-
vneloba eniWeba mesakuTris interesis dakmayofilebas, sxvis mi-
er misi sakuTrebis SezRudvis gamo, Tmenis valdebulebisaTvis,
magram gansaxilveli urTierTobis Tavisebureba vlindeba imaSi,
rom aralicenziati mflobelis sakuTrebas warmoadgens maRali
Zabvis eleqtrogadamcemi xazi, romelsac es ukanaskneli ver ga-
moiyenebs sxva daniSnulebiT garda imisa, rom gaataros eleqtro-
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energia. amdenad, mocemul SemTxvevaSi, unda gairkves ara zoga-
dad miTiTebuli normiT gaTvaliswinebuli SemTxvevis winapiro-
bebi (romelSic ivaraudeba is SemTxvevebi, rodesac mesakuTres
Sexedulebisamebr SeeZlo gamoeyenebina miwis nakveTi Tu ara au-
cilebel gzasTan dakavSirebuli Tmenis valdebuleba), aramed
eleqtrogadamcemi xazis meSveobiT eleqtroenergiis gatareba-
ze Tmenis valdebulebidan gamomdinare, saSualo mesakuTris in-
teresi am SezRudvis ararsebobis SemTxvevaSi.

16. saapelacio palatam aRniSna, rom mesakuTre mesame piris
uflebadamcav danawesad gvevlineba semekis #15 dadgenileba,
romliTac gansazRvrulia kompensaciis gamoTvlis meTodolo-
gia. misive ganmartebiT, bunebrivi gazis gatareba Tavis TavSi mo-
icavs qseliT sargeblobisaTvis garkveuli samuSaoebis gawevas.

17. saapelacio palatam semekis #15 dadgenilebis amoqmede-
bis Semdgom periodSi gazmomaragebis qselis aralicenziati me-
sakuTris moTxovnis farglebis gansazRvris mizniT miuTiTa sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
#as-1174-1104-2015 gadawyvetilebaze.

18. saapelacio palatam saqarTvelos uzenaesi sasamarTlos
zemoaRniSnul gadawyvetilebaze dayrdnobiT, miuTiTa semekis
2008 wlis 18 seqtembris #20 dadgenilebiT damtkicebul ̀ eleq-
troenergiis (simZlavris) miwodebisa da moxmarebis wesebSi~ (Sem-
dgomSi _ ̀ wesebi~ an #20 dadgenileba) ganxorcielebul cvlile-
baze, romelic winamdebare SemTxvevaze vrceldeba (1.2. muxli)
da aRniSna, rom #15 dadgenilebis (specialuri regulacia) amoq-
medebis Semdgom (`wesebSi~ marTalia, mogvianebiT ganxorcielda
cvlileba, Tumca semekis dadgenilebaTa swori ganmartebis Se-
sabamisad es cvlileba xels ar uSlis sadavo periodSi aralicen-
ziatis kuTvnil qselSi b/gazis gatarebis sakompensacio Tanxis
gamoangariSebas), `wesebis~ me-15 muxlis me-2 punqtiT komisiam
gaaTanabra `b/airis gatarebisa~ da `Tmenis~ gadasaxadi da misi
anazRaurebis manamde arsebuli wesisagan gansxvavebiT (kompen-
sacia gaicema saqarTvelos samoqalaqo kodeqsiT dadgenili we-
sis Sesabamisad), daadgina Semdegi qcevis wesi: Tu mxareebi ar
SeTanxmdnen sxva pirobebze, b/airis gatarebis gamo qseliT sar-
geblobisa da TmenisaTvis gadasaxdeli Tanxis odenoba ganisaz-
Rvreba komisiis mier damtkicebuli ̀ mesame pirebis mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa da sas-
meli wylis gatarebis safasuris gaangariSebis wesebis~ Sesabami-
sad.
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19. saapelacio palatam saqarTvelos uzenaesi sasamarTlos
zemoaRniSnul gadawyvetilebaze dayrdnobiT, ganmarta, rom se-
mekis #15 dadgenilebiT gansazRvruli tarifis gamoangariSe-
bis meTodologia (msgavsad licenziatebs Soris manamde arsebu-
li regulaciisa) miuTiTebs erTgvar prezumfciaze, rom arali-
cenziatis kuTvnil qselSi b/airis gatarebaze gaweulia im ode-
nobis momsaxureba, rac tarifis saxiT am momsaxurebisTvis aris
dadgenili. Tavis mxriv, b/gazmomaragebis xazis funqciuri da-
niSnulebidan gamomdinare, Tmenis valdebuleba unda ganimar-
tos swored am urTierTobis maxasiaTebeli specifikidan. im faq-
tobrivi situaciidan gamomdinare, rom gazmomaragebis qselis
gamoyeneba, garda b/gazis gatarebisa, sxva TvalsazrisiT SeuZ-
lebelia, aralicenziati mesakuTris Tmenis valdebulebac swo-
red axali regulaciis farglebSi unda Sefasdes. Tavad semekis
#15 dadgenilebis 2.1. muxlis `g~ qvepunqtiT komisiam gansaz-
Rvra, rom gatarebis safasuri aris am wesebis safuZvelze gaanga-
riSebuli gatarebis momsaxurebis Rirebuleba saangariSo peri-
odze, xolo me-4 muxlis pirveli da me-6 punqtebiT dawesebulia
qselis mflobeli aralicenziatis valdebuleba, erTi mxriv,
(moTxovnis SemTxvevaSi) qselSi gaataros sxvisi kuTvnili b/ga-
zi, xolo, meore mxriv, uzrunvelyos mis mflobelobaSi arsebu-
li qselis gamarTuli muSaoba. amdenad, SeiZleba davaskvnaT, rom
axali regulaciis SemoRebiTa (#15 dadgenileba) da specialur
normaSi cvlilebis ganxorcielebiT (#20 dadgenilebis 15.2 mux-
li) Tmenis kompensaciis samoqalaqo kodeqsis Sesabamisad gan-
sazRvris SesaZlebloba gauqmda da igi mTlianad moawesriga se-
mekis #15 dadgenilebam, anu gatarebis momsaxureba da Tmenis
kompensacia, kanonismieri boWvis farglebSi gaigivda da, Tu sa-
xeze ar gvaqvs mxareTa gansxvavebuli SeTanxmeba, igi semekis ze-
moxsenebuli dadgenilebiT damtkicebuli axali meTodologiis
Sesabamisad gamoiTvleba.

20. saapelacio sasamarTlom aRniSna, rom semekis #15 dadge-
nilebiT 2014 wlis 1 ianvridan dadginda qselis mflobelis mier
gaweuli gatarebis momsaxurebis safasuris gaangariSebis speci-
aluri formula (wesi). mocemul SemTxvevaSi mosarCele mopasu-
xisgan iTxovda misi qseliT sargeblobisTvis Tmenis kompensaci-
as 2014 wlis 1 ianvris Semdgomi periodisTvis, Sesabamisad, misi
gamoangariSeba unda momxdariyo xsenebuli dadgenilebis mixed-
viT.

21. saapelacio palatis miTiTebiT, semekis #15 dadgenilebis
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me-5 muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad, b/gazis gata-
rebis safasuris gaangariSeba xdeba Semdegi formuliT: P=(A*K)/
(S) sadac, P _ gatarebis fasi (lari/m3); A _ gatarebis momsaxureba-
Si monawile aqtivebis bazis Rirebuleba (lari); xolo K _ misaRe-
bi Semosavlis normaa gatarebaSi monawile aqtivebis bazis Rire-
bulebasTan mimarTebaSi, romelic tolia 0.2-is; S _ qselis mflo-
belis b/gazis milsadenis wliuri maqsimaluri gamtarunariano-
baa (m3). xsenebuli formulis Sesabamisad: A=4000 aTas lars (saa-
pelacio sasamarTlos ganmartebiT, gatarebis momsaxurebaSi mo-
nawile aqtivebis bazis Rirebuleba dgindeba Tbilisis saqalaqo
sasamarTlos 2012 wlis 15 oqtombris #2/1904-07 saaRsrulebo
furclis, saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros Tbilisis saaRsrulebo biuros 2014 wlis 19 martis
#A... mimarTvisa da aRsrulebis erovnuli biuros Sefasebis sam-
saxuris #01/04-... daskvnis safuZvelze. sxva mtkicebuleba, rom-
liTac gansxvavebuli Rirebuleba dadgindeboda, saqmeSi warmod-
genili ar aris); K = 0.2; S = 77478 (gatarebuli b/airis Tviuri mo-
culoba) * 12 (Tve) = 929736 m3; P = (4000*0,2) /929736 = 0.00086 (la-
ri).

22. saapelacio palatis miTiTebiT, semekis #15 dadgenilebis
me-5 muxlis me-2 punqtis ̀ a~ qvepunqtis Tanaxmad, qselis mflo-
belis mier gaweuli gatarebis momsaxurebis safasuri iangariSe-
ba Semdegi formuliT _ R=P*W sadac, R _ qselis mflobelisaT-
vis saangariSo periodSi gatarebis momsaxurebisaTvis gadaxdi-
li gatarebis safasuri (lari, dRg-s gareSe); P _ gaangariSebuli
gatarebis fasi (lari/m3); W _ qselis mflobelis mier saangariSo
periodSi gatarebuli b/gazis raodenobaa (m3); P = 0.00086 (lari);
W = 77478 (gatarebuli b/gazis Tviuri moculoba)*37(Tve _ sada-
vo periodi); R = 0.00086*77478*37 = 2465,34 (ori aTas oTxas samoc-
daxuTi lari da ocdaToTxmeti TeTri) lars.

23. zemoaRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom mopasuxes mosarCelis sasargeblod unda dakisreboda
2465,34 laris gadaxda.

24. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra orive mxarem.

25. mosarCelem (SemdgomSi _ ̀ pirveli kasatori~) moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofileba Semdeg safuZvlebze miTi-
TebiT:

25.1. saapelacio sasamarTlos gadawyvetileba gamotanilia ka-
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nonis darRveviT. sasamarTlom usafuZvlod uaryo kanonier Za-
laSi Sesuli gadawyvetilebiT dadgenili preiudiciuli faqti,
romlis Tanaxmad, saSualod Tviuri gatarebis odenobaa 77 478 m3

bunebrivi gazi, xolo 1 m3 bunebrivi gazis gatarebis safasuri
Seadgens 0,02 TeTrs. aRniSnuliT sasamarTlom daarRvia sssk-is
106-e muxlis moTxovnebi da daadgina aSkarad Seusabamo, arago-
nivruli da usamarTlo axali tarifi _ 1 m3-is safasuri 0,0004
meaTiaTasedi TeTri, ris safuZvelzec gazis gatarebisa da mil-
sadeniT Tmenis kompensacia gansazRvra 2465,34 lariT. Tuki saa-
pelacio sasamarTlom aRiara wina sasamarTloebis kanonier Za-
laSi Sesuli gadawyvetilebebiT dadgenili TveSi bunebrivi ai-
ris gatarebis odenoba 77 478 m3, Semdeg ra samarTlebriv mosaz-
rebebze dayrdnobiT daaskvna, rom xelSekrulebis armqone or
mxares Soris kanonismieri valdebulebidan gamomdinare anazRa-
ureba _ imave sasamarTloebis kanonier ZalaSi Sesuli gadawyve-
tilebebiT gansazRvruli tarifi 1 m3-Si 0.02 TeTri, ar iyo goniv-
ruli;

25.2. saapelacio palatam davis gadasawyvetad ar gamoiyena ka-
noni, romelic unda gamoeyenebina, kerZod, semekis #12 dadge-
nileba, xolo gamoiyena kanoni, romelic ar unda gamoeyenebina,
kerZod, semekis #15 dadgenileba da amave komisiis #20 dadge-
nileba, romelic saerTod ar aregulirebs sadavo sakiTxs. aR-
niSnuli dadgenilebiT damtkicda ̀ eleqtroenergiis (simZlav-
ris) miwodebisa da moxmarebis wesebi~ da ara gazis gatarebis ga-
angariSebis wesi da safasuri;

25.3. ̀ eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqar-
Tvelos kanonis 461-e muxlis me-4 da me-5 punqtebis safuZvelze
saqalaqo sasamarTlos gadawyvetilebis Secvla iuridiulad ga-
umarTlebelia, radgan swored am normebis safuZvelzea gamoce-
muli semekis #12 da #15 dadgenilebebi. imisaTvis, rom sadavo
sakiTxi #15 dadgenilebis safuZvelze gadawydes, amisaTvis mxa-
reTa Soris saTanado wesiT gaformebuli xelSekrulebis dade-
baa aucilebeli. aRniSnuli pirdapir aris miTiTebuli mocemuli
dadgenilebis me-4 muxlis me-2 punqtSi [qselis mflobelTan ga-
tarebis xelSekrulebis dadebis da am wesebis mixedviT gaanga-
riSebuli gatarebis safasuris gadaxdis valdebuleba ekisreba
ganawilebis an wyalmomaragebis licenziats, garda am muxlis me-
3 da me-4 punqtebiT gaTvaliswinebuli SemTxvevebisa], xolo ssk-
is 319-e muxlis me-2 nawilis Tanaxmad, Tu xelSekrulebis erT-
erT mxares ukavia dominirebuli mdgomareoba bazarze, maSin saq-
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mianobis am sferoSi mas ekisreba xelSekrulebis dadebis valde-
buleba. mas ar SeuZlia kontrahents usafuZvlod SesTavazos
xelSekrulebis araTanabari pirobebi. konkretul SemTxvevaSi ba-
zarze dominanti swored mopasuxe kompaniaa da wina sasamarTlo
gadawyvetilebebiT preiudiciulad dadgenili faqtia, rom mxa-
reebs Soris xelSekruleba ar gaformebula da, Sesabamisad, ga-
tarebis safasurisa da Tmenis kompensaciis gaangariSebisaTvis
ver iqneba gamoyenebuli semekis #15 dadgenileba;

25.4. saapelacio sasamarTlom #15 dadgenilebis mixedviT ga-
zis gatarebisa da milsadeniT sargeblobis sakompensacio Tan-
xis gamoangariSebas safuZvlad daudo semekis #20 dadgenileba.
Tumca, #20 dadgenileba saerTod ar aregulirebs sadavo sfe-
ros da misi regulirebis sferoa eleqtroenergiis (simZlavris)
miwodeba da moxmareba, xolo am dadgenilebis me-15 muxlis me-2
punqti dadgenilebaSi redaqtirebulia arsebiTad sxvagvarad
[Tu mxareebi ar SeTanxmdnen sxva pirobebze, eleqtroenergiis
gatarebis gamo qseliT sargeblobisa da TmenisaTvis gadasaxde-
li Tanxis odenoba ganisazRvreba komisiis mier damtkicebuli
`mesame pirebis mflobelobaSi arsebul qselSi eleqtroenergi-
is, bunebrivi gazisa da sasmeli wylis gatarebis safasuris gaan-
gariSebis wesebis~ Sesabamisad]. gaugebaria, saidan irkveva, rom
am punqtiT dadginda mxareebis ̀ ar SeTanxmebis~ SemTxvevaSi #15
dadgenilebis me-5 muxliT gansazRvruli formulis safuZvel-
ze bunebrivi airis gatarebis safasuris daangariSebis imperati-
uli da savaldebulo wesi da me-15 muxlis me-2 punqtSi sad aris
naxsenebi saerTod termini `bunebrivi airi~, roca laparakia
eleqtroenergiis gatarebaze. bunebrivi airi da eleqtroener-
gia ki arsebiTad sxvadasxva energiis wyaroebia da, Sesabamisad,
veranairad ver dgindeba davis gadasawyvetad #15 dadgenile-
bis gamoyenebis samarTlebrivi meqanizmi da pirveli instanciis
sasamarTlos gadawyvetilebis Secvlis samarTlebrivi safuZve-
li;

25.5. sasamarTlom ar Seiswavla da gadawyvetilebaSi saTana-
do Sefaseba ar misca iseT mniSvnelovan mtkicebulebas, rogo-
ricaa sarCelze TandarTuli semekis 2016 wlis 2 agvistos #6/
04-18/502-... werili. aRniSnul werilSi pirdapir aris ganmarte-
buli da dadasturebuli, rom gazis gatarebisa da milsadeniT
sargeblobis sakompensacio Tanxis gamoangariSeba semekis #15
dadgenilebis safuZvelze mxolod im SemTxvevaSi unda ganxor-
cieldes, Tu mxareebs Soris dadebulia xelSekruleba, aseve, pir-



64

dapir ganmartebulia, rom licenziatis anu mopasuxis valdebu-
lebaa aRricxvis kvanZis mowyoba da xelSekrulebis dadeba;

25.6. saaapelacio sasamarTlom yovelgvari saTanado Seswav-
lis, Sefasebisa da Sedarebis gareSe gaiziara mopasuxis mier se-
mekis #15 dadgenilebiT gansazRvruli formulis mixedviT ga-
angariSebuli gazis gatarebis safasuri da Tmenis kompensaciis
odenoba, gamoangariSebis wesi, maSin rodesac aRniSnuli safasu-
ris dadgena saWiroebda saTanado specialistis daskvnas, rome-
lic mopasuxes ar warmoudgenia da safasuri gaangariSebuli iyo
uSualod mis mier. amasTan, saapelacio sasamarTlos sxdomaze
mosamarTleebs ar ganucxadebiaT, rom isini flobdnen specia-
lur codnas semekis #15 dadgenilebiT gansazRvruli formu-
lis mixedviT gaangariSebis wesis Taobaze da ar saWiroebdnen spe-
cialistis codnas, riTac dairRva sssk-is 162-e muxliT dadgeni-
li moTxovnebi;

25.7. sasamarTlom saTanado ganmarteba ar gaakeTa semekis #15
dadgenilebis me-5 muxliT gansazRvruli gatarebis momsaxure-
bis safasuris gaangariSebis bundovanebasTan dakavSirebiT;

25.8. saaapelacio sasamarTloSi procesi warimarTa da gadaw-
yvetilebis sarezolucio nawilis gamotana moxda saproceso nor-
maTa darRveviT. kerZod, sasamarTlos mTavar sxdomaze mxare-
Tagan axsna-ganmartebebis, mtkicebulebaTa gamokvlevis, paeq-
robisa da replikis damTavrebis Semdeg, sasamarTlom saqmis gan-
xilva daasrula da gadawyvetilebis miRebis TariRad 2018 wlis
11 ianvari gamoacxada. sxdomis Tavmjdomarem aRniSnul dRes Ca-
niSnuli sasamarTlo sxdoma, romelzec unda gamocxadebuliyo
sarezolucio nawili, mosarCelisgan ganmartebis mosmenisa da
obieqturi safuZvlis gareSe sasamarTlos mTavar sxdomaSi ga-
dazarda. ganaxlebuli saqmis xelaxali ganxilvisaTvis saTanado
wesiT moumzadeblobis gamo mosarCele mxaris mimarT arsebiTad
dairRva sasamarTlos SejibrobiTobis principi, aseve sssk-is 216-
e muxlis moTxovnebi da, amasTan, usafuZvlod gaWianurda sasa-
marTlo procesi. mosarCele sasamarTlos sxdomis Tavmjdoma-
ris am moulodnel gadawyvetilebas moumzadebeli Sexvda, ra-
mac arsebiTad imoqmeda sasamarTlos gadawyvetilebis Sedegze;

25.9. sasamarTlo procesisas adgili hqonda aSkara mikerZoe-
bas mopasuxis mimarT da araobieqturobas _ mosarCelis mimarT.
sasamarTlo sxdomis Tavmjdomarem mosarCelis mier wardgeni-
li mtkicebulebebis gamokvlevisas arasaTanado gulisxmiereba
da uyuradReboba gamoiCina. man 2018 wlis 11 Tebervlis sxdoma-
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ze, rodesac arsebiTad damTavrebuli iyo saqmis ganxilva da un-
da gamoecxadebina gadawyvetilebis sarezolucio nawili, mopa-
suxes Semdegi sityvebiT mimarTa: ̀ kargad ver mogismine, ras la-
parakobdi mTavar sxdomaze da midi, aba, Tavidan daiwye yvela-
feri», riTac mas Tavisi moTxovnebis dasasabuTeblad damatebi-
Ti argumentaciis wardgenis saSualeba misca. sxdomis Tavmjdo-
maris komentari safuZvlian eWvs iwvevs, rom sasamarTlo winas-
war iyo gadaxrili mopasuxis mxares, safuZvlianad da obieqtu-
rad ar udgeboda mosarCelis argumentebis gamokvlevas, rac sa-
bolood gaxda saqmeze araobieqturi gadawyvetilebis miRebis
safuZveli;

25.10. sasamarTlo procesis dros mosarCeles mopasuxis meo-
re warmomadgenlis vinaobis Taobaze ar ecnoba da arc gasaCivre-
bul gadawyvetilebaSia mis Sesaxeb informacia asaxuli. saapela-
cio sasamarTlo saproceso kodeqsis Sesabamisad valdebuli iyo
mopasuxis meore warmomadgenlis Sesaxeb informacia mosarCeli-
saTvis saTanado wesiT miewodebina da aesaxa gadawyvetilebaSi.
meore warmomadgenlis rwmunebuleba sssk-is 98-e muxlis Sesaba-
misad aucileblad waredgineboda sasamarTlos, sxvagvarad igi
procesebSi monawileobas ver miiRebda. aRniSnuli pirvel kasa-
tors aZlevs eWvis safuZvels varaudisaTvis, rom arsebobda mo-
samarTleTa acilebis safuZveli da mas informacia ganzrax ar
miewoda.

26. mosarCelem sakasacio saCivarSi sakasacio palatis winaSe
iSuamdgomla saapelacio sasamarTlodan sasamarTlo sxdomis oq-
mebisa da audio/video Canawerebis gamoTxovis Taobaze. mosar-
Celis ganmartebiT, aRniSnuli masalebiT dadasturdeba, rom mo-
pasuxes ori warmomadgeneli icavda, aseve dadasturdeba isic,
rom sarezolucio nawilis gamocxadeba 2018 wlis 11 ianvars Cai-
niSna da sasamarTlos sxdomis Tavmjdomarem mopasuxes Semdegi
sityvebiT mimarTa: ̀ kargad ver mogismine, ras laparakobdi mTa-
var sxdomaze da midi, aba, Tavidan daiwye yvelaferi~.

27. rac Seexeba mopasuxis mier wardgenil sakasacio saCivars,
mopasuxem (SemdgomSi _ ̀ meore kasatori~) moiTxova gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma Semdeg sa-
fuZvlebze miTiTebiT:

27.1. mopasuxe Sesagebelsa da saapelacio saCivarSi miuTiTeb-
da, rom saqalaqo sasamarTlom arasworad miiCnia udavod is ga-
remoeba, romlis Tanaxmad, 2011 wlis bolodan 2017 wlis 26 mai-



66

samde periodSi mopasuxe sargeblobda mosarCelis sakuTrebaSi
arsebuli gazmomaragebis qseliT (milsadeni) da amaragebda bu-
nebrivi airiT 741 abonents. aRniSnulis Taobaze kompaniis war-
momadgenels sxdomis arc erT etapze ar ganucxadebia. sasamar-
Tlom, ramdenime wlis winandeli gadawyvetilebebis Tanaxmad,
Tavad gansazRvra es faqtebi;

27.2. garda zemoaRniSnulisa, mopasuxe kompaniis warmomadge-
nelma araerTxel axsena, rom analogiur sakiTxTan dakavSirebiT,
mxareebs Soris mimdinareobda dava saapelacio sasamarTloSi, sa-
dac saapelacio saCivris erT-erTi argumenti swored 2013 wlis
1 ivnisidan 2014 wlis ianvris Tvemde (semekis #15 dadgenilebis
amoqmedebamde periodi) bunebrivi airis qselis gamouyenebloba
iyo;

27.3. zemoaRniSnuli safuZvlebis miuxedavad, saapelacio sa-
samarTlom srulad ugulebelyo samoqalaqo saproceso kodeq-
sis normebi da Tavadac imsjela im faqtobriv garemoebaze, ras-
Tan dakavSirebiTac imave mxareebs Soris da imave safuZvliT uk-
ve mimdinareobda dava saapelacio sasamarTloSi, sadac wardge-
nili iyo argumentirebuli Sesagebeli Tu saCivari Sesabamis mtki-
cebulebebTan erTad. ufro metic, saapelacio sasamarTlo ssk-
is 166-e muxliT dadgenil nivTis flobis uwyvetobis varaudze
dayrdnobiT, SeiWra saapelacio sasamarTlos sxva palatis qvem-
debare saqmis ganxilvaSi, yovelgvari samarTlebrivi safuZvli-
sa Tu Sesabamisi mtkicebulebebis Seswavlis gareSe, gascda mis
warmoebaSi arsebuli saapelacio saCivris moTxovnis safuZvlebs
da prezumciis saxiT miuTiTa mopasuxis mxridan mosarCelis qse-
lis gamoyenebis uwyvet xasiaTze;

27.4. saapelacio sasamarTlos aRniSnuli qmedeba, preiudici-
uli danawesebidan gamomdinare, erTmniSvnelovnad gamoiwvevs
garkveul Seusabamobas da gavlenas saapelacio Tu sakasacio sa-
samarTloebis Semdgom gadawyvetilebebze. Sesabamisad, gauge-
baria, ratom imsjela sasamarTlom zemoaRniSnul garemoebaze
maSin, rodesac winamdebare saCivris moculoba Seexeba mxolod
2014 wlis 1 ianvris Semdgom periodze Tanxis dakisrebas;

27.5. saapelacio palatam, erT SemTxvevaSi, srulad gaiziara
mopasuxisa da uzenaesi sasamarTlos pozicia da miiCnia, rom bu-
nebrivi gazis gatarebisa Tu Tmenis sakompensacio Tanxis gamo-
angariSeba unda momxdariyo semekis #15 dadgenilebis mixedviT,
Tumca am dadgenilebaSi moyvanili formulebis Sesabamisad Ca-
moyalibebuli sasarCelo moTxovnis odenoba da misi dakisrebis
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safuZvlebis mtkicebis tvirTis sakiTxi ar gansazRvra. sasamar-
Tlom, erT SemTxvevaSi, preiudiciuli mniSvnelobidan gamomdi-
nare sasamarTlos mier gansazRvruli bunebrivi gazis kubadu-
robis moculobiT isargebla da Casva semekis #15 dadgenileba-
Si mocemul formulaSi, xolo gatarebis momsaxurebaSi monawi-
le aqtivebis bazis Rirebuleba mopasuxis mier saapelacio sasa-
marTloSi sailustraciod wardgenil formulaSi moyvanili Ri-
rebulebiT daadgina, romelic, Tavis mxriv, gansazRvruli iyo
Tbilisis saqalaqo sasamarTlos 2012 wlis 12 oqtombris #2/1904-
... saaRsrulebo furclis, saqarTvelos iusticiis saministros
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biuros
2014 wlis 19 martis #a12070041-... mimarTvisa da am mimarTvis sa-
fuZvelze aRsrulebis erovnuli biuros Sefasebis samsaxuris
#01/04-... daskvnis Tanaxmad. aqve sayuradReboa, rom saapelacio
sasamarTlom Tavad ar dauSva mtkicebulebebad zemoaRniSnuli
Sefasebis damadasturebeli dokumentebi;

27.6. amasTan, sadavo ar aris is garemoeba, rom gatarebis mom-
saxurebaSi monawile aqtivebis bazis Rirebulebis wardgenis val-
debuleba Tavad qonebis mesakuTres ekisreba. amas adasturebs
is garemoebac, rom saeqsperto SefasebisTvis saWiroa iseTi sa-
xis informacia (magaliTad, xarjTaRricxva, proeqti, qonebis
warmoSobis TariRis damadasturebeli eqspluataciaSi miRebis
aqtebi da a.S.), rasTan dakavSirebiTac wvdoma mxolod am ukanas-
knels aqvs;

27.7. yovlad gaugebaria sasamarTlos argumentacia imasTan da-
kavSirebiT, rom, vinaidan qseli amaragebda mopasuxe kompaniis
abonentebs, aqedan gamomdinare, mosarCele axorcielebda qse-
lis eqspluataciisaTvis vargis mdgomareobaSi Senaxvas da gas-
wevda Sesabamis xarjebs, maSin rodesac mosarCeles mocemulis
dasadastureblad arc erTi saxis mtkicebuleba ar warudgenia.
aRniSnulis sapirwoned ki saqmeSia mopasuxe kompaniis specialuri
codnis, gamocdilebisa da teqnikuri aRWurvilobis mqone spe-
cialistebis mier Sedgenili Semovlisa Tu diagnostikis aqtebi.
Sesabamisad, sasamarTlos yuradReba unda gaemaxvilebina Tme-
nis standartzec, maSin rodesac mosarCele araviTar xarjs ar
swevda Tavis qonebaze da arc raime saxis ziani adgeboda, metic
igi ufasod iRebda im momsaxurebas, rasac mopasuxe eweoda qse-
lis diagnostikisa da eqspluataciisaTvis vargis mdgomareoba-
Si Senaxvis kuTxiT.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
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latis 2020 wlis 30 martis ganCinebiT mosarCelisa da mopasuxis
sakasacio saCivrebi dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
29. sakasacio sasamarTlom Seiswavla sakasacio saCivrebis sa-

fuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gadawyve-
tilebis samarTlebrivi dasabuTeba da miiCnevs, rom mosarCeli-
sa da mopasuxis sakasacio saCivrebi ar unda dakmayofildes.

30. sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saa-
pelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samoti-
vacio nawili ar Seicavs Sesabamis dasabuTebas [sssk-is 410-e mux-
li].

31. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404-e muxlis pirveli nawilis pirve-
li winadadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelo-
baSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~
qvepunqtSi miTiTebuli faqtebi. saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

32. mosarCelis ZiriTadi pretenzia emyareba saapelacio sasa-
marTlos mier samarTlis normebis darRvevas [sssk-is 393-e mux-
lis pirveli da me-2 nawilebi: 1. sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. 2. samarTlis normebi darRveulad iTvleba, Tu sa-
samarTlom: a) ar gamoiyena kanoni, romelic unda gamoeyenebina;
b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g) arasworad
ganmarta kanoni.]. pirveli kasatori miiCnevs, rom saapelacio pa-
latam mxareTa Soris warmoSobili davis mosawesrigeblad, seme-
kis #12 dadgenilebis nacvlad, arasworad gamoiyena semekis #15
dadgenileba.

33. amdenad, sakasacio sasamarTlos Semowmebis sagania saape-
lacio palatis mier semekis #15 dadgenilebis gamoyenebis kano-
niereba.
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34. sakasacio palata aRniSnavs, rom mosarCelem sasarCelo
moTxovnis samarTlebriv safuZvlad semekis #12 dadgenileba
miuTiTa, romliTac damtkicebulia bunebrivi gazis miwodebisa
da moxmarebis wesebi [aRniSnuli wesebis me-16 muxlis pirveli da
me-2 punqtebis Tanaxmad, piri, romelic ar aris ganawilebis li-
cenziati, magram flobs bunebrivi gazis qsels, saqarTvelos sa-
moqalaqo kodeqsis Tanaxmad, valdebulia, sxva momxmarebelTa
bunebrivi gaziT momaragebis mizniT, iTminos misi qseliT sar-
gebloba da gaataros bunebrivi gazi. bunebrivi gazis gatarebisa
da qseliT sargeblobis TmenisaTvis kompensacia gaicema saqar-
Tvelos samoqalaqo kodeqsiT dadgenili wesis Sesabamisad.].

35. rogorc saqmis masalebidan irkveva, sasamarTlom swored
semekis #12 dadgenilebis safuZvelze moawesriga imave mxare-
ebs Soris warmoSobili analogiuri Sinaarsis davebi. kerZod, Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 24 ianvris kanonier ZalaSi Sesuli gadawyvetilebiT mopa-
suxes mosarCelis sasargeblod bunebrivi gazis gatarebis safa-
suris saxiT daekisra 7748 laris gadaxda 2012 wlis 30 noembri-
dan 2013 wlis maisamde periodisTvis. sasamarTlom aRniSnul ga-
dawyvetilebaSi kompensaciis odenobis gansazRvris mizniT, gar-
da #12 dadgenilebis me-16 muxlis pirveli da me-2 punqtebisa,
gamoiyena aseve amave muxlis me-3 punqti [ganawilebis licenzi-
atsa da qselis mflobels Soris SeTanxmebam ar unda gamoiwvios
sacalo momxmareblis bunebrivi gaziT momaragebis gauareseba,
maT Soris, ganawilebis saqmianobasTan dakavSirebuli romelime
momsaxurebis an/da bunebrivi gazis fasis gaZvireba] da ganmarta
Semdegi: im viTarebaSi, rodesac sadavo periodis ganmavlobaSi
(2011 wlidan _ 2013 wlis maisi, sarCelis aRZvris momenti) ar ar-
sebobs konkretuli gatarebis safasuris damdgeni formula, Se-
sabamisad, gatarebis safasuris dadgena im saSualo gonivruli
standartiT unda moxdes, rac miTiTebuli dadgenilebis me-16
muxlis safuZvelze ar gamoiwvevs bunebrivi gazis fasis gaZvi-
rebas da, amave dros, ar ugulvebelyofs qselis mflobelis uf-
lebas miiRos misi kuTvnili qseliT sargeblobisaTvis gonivru-
li safasuri. yovelive aRniSnulis gaTvaliswinebiT, sasamarTlo
mizanSewonilad miiCnevs 2012 wlis 30 noembridan (xazovani nage-
bobis sakuTrebaSi aRricxvis momenti) sarCelis aRZvris momen-
tisaTvis _ 2013 wlis maisamde (5 Tve) saSualod dadgenili Tviu-
ri gatarebis odenobis _ 77 478 m3 gaTvaliswinebiT 1m3 * 0.02 la-
ris mopasuxe mxarisaTvis dakisrebas, rac jamurad Seadgens _
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7748 lars.
36. amdenad, vinaidan sadavo periodis ganmavlobaSi (2011 wli-

dan _ 2013 wlis maisi) ar arsebobda gatarebis safasuris damdge-
ni konkretuli wesi, formula, sasamarTlom gatarebis safasu-
ris dadgenisas ixelmZRvanela gonivruli standartiT, rac, er-
Ti mxriv, ar gamoiwvevda bunebrivi gazis fasis gaZvirebas da, me-
ore mxriv, qselis mflobelic miiRebda gonivrul safasurs.

37. gansaxilvel saqmeSic pirveli instanciis sasamarTlom
swored zemoaRniSnuli sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT ixelmZRvanela da sssk-is 106-e muxlis `b~ qve-
punqtze dayrdnobiT [mxareebi Tavisufldebian mtkicebuleba-
Ta warmodgenisagan iseTi faqtebis dasadastureblad, romleb-
sac Tumca emyareba maTi moTxovnebi, Tu Sesagebeli, magram dam-
tkicebas ar saWiroeben. esenia: b) faqtebi, romlebic dadgenilia
erT samoqalaqo saqmeze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas igive
mxareebi monawileoben] dadgenilad miiCnia Semdegi faqtebi: a)
mosarCelis sakuTrebaSi arsebuli milsadeni TveSi atarebda 77
478 m3 bunebriv gazs; b) 1m3 bunebrivi gazis gatarebaze marTlzo-
mieri iyo 0,02 lari.

38. sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi im
faqtis preiudiciulad miCneva, rom 1m3 bunebrivi gazis gatare-
bis safasuri 0,02 lars Seadgens, ewinaaRmdegeba kanonmdeblo-
bis moTxovnebs da am mxriv mosarCelis pretenzia usafuZvloa.

39. sakasacio sasamarTlo yuradRebas gaamaxvilebs im garemo-
ebaze, rom mosarCele iTxovs gazis gatarebisa da milsadeniT sar-
geblobis TmenisaTvis kompensacias 2014 wlis Semdgomi perio-
disTvis, rodesac ukve moqmedebda semekis #15 dadgenileba. ker-
Zod, 2013 wlis 30 dekembers semekma `eleqtroenergetikisa da
bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4
[Tu moTxovnili gatarebis (maT Soris, eleqtroenergiis, buneb-
rivi gazis an sasmeli wylis gatarebis) momsaxureba exeba iseT
qsels, romelic ar aris ganawilebis an/da wyalmomaragebis li-
cenziatis mflobelobaSi, qselis mflobeli, saqarTvelos samo-
qalaqo kodeqsis Tanaxmad, valdebulia, jerovani kavSiris uz-
runvelyofis mizniT, iTminos Tavisi qseliT sargebloba. amas-
Tanave, qselis mflobeli uflebamosilia Tavisi qseliT sargeb-
lobisaTvis moiTxovos gatarebis safasuris an Tmenis kompensa-
ciis gadaxda] da me-5 punqtebis [gatarebis safasuris gaangari-
Sebis wesebi eleqtroenergetikis, bunebrivi gazisa da wyalmo-
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maragebis sferoebisaTvis dgindeba komisiis dadgenilebiT] sa-
fuZvelze miiRo #15 dadgenileba, romelic amoqmedda 2014 wlis
1 ianvridan da romliTac damtkicda mesame pirebis mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa da sas-
meli wylis gatarebis safasuris gaangariSebis wesebi. amdenad,
semekma mesame pirebis mflobelobaSi arsebul qselSi bunebrivi
gazis gatarebis safasuris gaangariSeba specialur samarTleb-
riv mowesrigebas dauqvemdebara, romlis safuZvelzec unda da-
angariSdes aralicenziati qselis mflobelis gatarebis safasu-
ris odenoba 2014 wlis 1 ianvridan arsebul periodze [wesebis
pirveli muxli: am wesebis mizania eleqtroenergiis, bunebrivi
gazis da sasmeli wylis sferoebSi mesame pirebis mflobelobaSi
arsebul qselSi gatarebis safasuris gaangariSebis wesebis dad-
gena. me-2 muxlis me-2 punqtis ̀ a~, ̀ b~ da ̀ g~ qvepunqtebi: a) qselis
mflobeli aris fizikuri an iuridiuli piri, romelic flobs
eleqtrul (eleqtrogadamcem xazs an/da satransformatoro
punqts an/da gamanawilebel, dacvisa da sakomutacio mowyobi-
lobebs), bunebrivi gazis (bunebrivi gazis milsadens) an sasmeli
wylis (sasmeli wylis milsadens) qsels da ar aris ganawilebis,
gadacemis an wyalmomaragebis licenziati; b) gatarebis momsaxu-
reba aris qselis mflobelis aqtivebis meSveobiT sxvisi kuTvni-
li eleqtroenergiis, bunebrivi gazis an sasmeli wylis gadatana
winaswar gansazRvruli piris kuTvnil qselamde; g) gatarebis sa-
fasuri aris am wesebis safuZvelze gaangariSebuli gatarebis mom-
saxurebis Rirebuleba saangariSo periodze].

40. sakasacio palata mosarCeles ganumartavs, rom mocemul
SemTxvevaSi Tbilisis saqalaqo sasamarTlos 2014 wlis 24 ianvris
kanonier ZalaSi Sesuli gadawyvetilebiT 1m3 bunebrivi gazis ga-
tarebaze dadgenili tarifi _ 0,02 lari ver iqneba miCneuli pre-
iudiciul faqtad, vinaidan aRniSnuli gadawyvetilebiT dadgin-
da gatarebis safasuris odenoba 2014 wlis 1 ianvramde arsebuli
periodisTvis, rodesac semekis #15 dadgenileba jer kidev ar
iyo amoqmedebuli da, Sesabamisad, masze verc gavrceldeboda
[`normatiuli aqtebis Sesaxeb~ saqarTvelos organuli kanonis
24.1. muxli: ̀ 1. normatiul aqts ukuZala aqvs mxolod im SemTxve-
vaSi, Tu es pirdapir aris dadgenili am normatiuli aqtiT]. xo-
lo, radgan mocemul SemTxvevaSi mosarCele iTxovs gatarebis
safasurs 2014 wlis 1 ianvridan arsebul periodze, sasamarTlom
dava unda gadawyvitos semekis normatiul administraciul-sa-
marTlebrivi aqtiT _ #15 dadgenilebiT [`normatiuli aqtebis
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Sesaxeb~ saqarTvelos organuli kanonis 3.1. muxli: saqarTvelos
normatiuli aqti moqmedebs saqarTvelos mTel teritoriaze, Tu
TviT am normatiuli aqtiT sxva ram ar aris dadgenili, da saval-
debuloa Sesasruleblad. sssk-is 6.1 muxli: mosamarTle Tavis
saqmianobaSi damoukidebelia da emorCileba mxolod saqarTve-
los konstituciasa da kanons], romelic awesrigebs swored am
dadgenilebis amoqmedebis Semdgom (2014 wlis 1 ianvridan) peri-
odSi warmoSobil urTierTobebs.

41. rac Seexeba kasatoris pretenzias, rom sasamarTlos safa-
suris dasadgenad semekis #15 dadgenilebis gamoyeneba ar SeeZ-
lo, radgan mxareTa Soris saTanado wesiT gaformebuli xelSek-
ruleba ar iyo dadebuli, sakasacio palata miiCnevs, rom aRniS-
nuli mosazreba ver iqneba gaziarebuli.

42. semekis #15 dadgenilebiT damtkicebuli `mesame pirebis
mflobelobaSi arsebul qselSi eleqtroenergiis, bunebrivi ga-
zisa da sasmeli wylis gatarebis safasuris gaangariSebis wese-
bis~ 4.1 muxlis Tanaxmad [moTxovnis SemTxvevaSi qselis mflobe-
li valdebulia, gaataros sxvisi kuTvnili eleqtroenergia, bu-
nebrivi gazi da sasmeli wyali winaswar gansazRvruli piris kuT-
vnil qselamde], qselis mflobels evaleba sxvisi kuTvnili bu-
nebrivi gazis gatareba, xolo amave muxlis me-2 punqtis Tanax-
mad [qselis mflobelTan gatarebis xelSekrulebis dadebis da
am wesebis mixedviT gaangariSebuli gatarebis safasuris gadax-
dis valdebuleba ekisreba ganawilebis an wyalmomaragebis li-
cenziats, garda am muxlis me-3 da me-4 punqtebiT gaTvaliswine-
buli SemTxvevebisa], ganawilebis licenziats ekisreba qselis
mflobelTan gatarebis xelSekrulebis dadebisa da gatarebis
safasuris gadaxdis valdebuleba. amave dros, ganawilebis li-
cenziats ufleba ara aqvs, gatarebis momsaxurebisaTvis qselis
mflobels gadauxados imaze meti, rac komisiis mier dadgenilia
am licenziatisTvis analogiuri momsaxurebisTvis [zemoaRniS-
nuli wesebis me-4 muxlis me-5 punqti].

43. zemoaRniSnulidan gamomdinare, naTelia, rom xelSekru-
lebis dadebis SemTxvevaSic ki licenziati qselis mflobels ga-
tarebis momsaxurebisaTvis ver gadauxdis imaze mets, rac seme-
kis #15 dadgenilebis Sesabamisad, gansazRvrulia licenziatis-
Tvis analogiuri momsaxurebisTvis.

44. mocemul SemTxvevaSi mosarCele semekis #12 dadgenile-
bis safuZvelze iTxovs gatarebis Rirebulebis 57 333,72 lariT
gansazRvras, xolo mopasuxe miiCnevs, rom Tmenis kompensacia
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#15 dadgenilebis safuZvelze unda ganisazRvros da igi 2465,34
lars ar unda gascdes. amasTan, arc mosarCeles da arc mopasuxes
ar miuTiTebiaT, rom #15 dadgenilebis Sesabamisad sasamarTlos
mier gamoTvlili safasuri licenziatisTvis analogiuri momsa-
xurebisaTvis komisiis mier dadgenil safasurze naklebia. ufro
metze SeTanxmebis ufleba ki semekis #15 dadgenilebis me-4 mux-
lis me-5 punqtis Sesabamisad licenziats ar hqonda.

45. zemoaRniSnulidan gamomdinare, 2014 wlis 1 ianvridan war-
moSobil urTierTobebze veRar gavrceldeba #15 dadgenilebis
miRebamde sasamarTlos mier gansazRvruli tarifi, romelic
mniSvnelovnad aRemateba im safasurs, risi SeTanxmebac semekis
#15 dadgenilebiT licenziats qselis mflobelTan SeeZlo. vi-
naidan, aseT viTarebaSi qselis mflobels arasodes warmoeSoba
interesi xelSekruleba gaaformos licenziatTan, xolo iZule-
biTi kontrahireba dauSvebelia, sasamarTlo valdebulia ixel-
mZRvanelos gamoTvlis im meTodiT, romelic semekis #15 dad-
genilebiT aris gansazRvruli.

46. rac Seexeba mosarCelis sakasacio pretenzias, rom saape-
lacio palatam arasworad gamoiyena semekis #20 dadgenileba,
sakasacio sasamarTlo nawilobriv iziarebs mis pretenzias da aR-
niSnavs, rom dasaxelebuli dadgenileba aregulirebs eleqtro-
energiis (simZlavris) miwodebisa da moxmarebis wesebs da igi ar
exeba bunebrivi gazis gatarebis sakiTxs. amasTan, misi analogiiT
gamoyenebis SesaZleblobas kanoni ar uSvebs [`normatiuli aqte-
bis Sesaxeb~ saqarTvelos organuli kanonis 5.3 muxli: specialu-
ri (sagamonakliso) normebi ar SeiZleba gamoyenebul iqnes ana-
logiiT]. Tumca, gamomdinare iqidan, rom orive _ eleqtroener-
giac da bunebrivi gazic, zogadad, energiis wyaroebia, sakasacio
sasamarTlo miiCnevs, rom aRniSnuli dadgenilebiT damtkice-
buli wesebis me-15 muxlis me-2 punqts [Tu mxareebi ar SeTanxmdnen
sxva pirobebze, eleqtroenergiis gatarebis gamo qseliT sargeb-
lobisa da TmenisaTvis gadasaxdeli Tanxis odenoba ganisazRvre-
ba komisiis mier damtkicebuli ̀ mesame pirebis mflobelobaSi ar-
sebul qselSi eleqtroenergiis, bunebrivi gazisa da sasmeli
wylis gatarebis safasuris gaangariSebis wesebis~ Sesabamisad],
SesaZloa hqondes sarekomendacio mniSvneloba semekis mier dad-
genili normebis swori ganmartebis mxriv. Sesabamisad, zemoaR-
niSnuli norma damatebiT adasturebs sakasacio palatis mier gan-
saxilvel saqmeSi semekis #15 dadgenilebis gamoyenebis marTe-
bulobas.
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47. sakasacio palata aseve upasuxebs mosarCelis im pretenzi-
as, romlis Tanaxmad, saaapelacio sasamarTlom yovelgvari sa-
Tanado Seswavlis, Sefasebisa da Sedarebis gareSe gaiziara mopa-
suxis mier semekis #15 dadgenilebiT gansazRvruli formulis
mixedviT gaangariSebuli gazis gatarebis safasuri da Tmenis
kompensaciis odenoba, gamoangariSebis wesi, maSin rodesac aR-
niSnuli safasuris dadgena saWiroebda saTanado specialistis
daskvnas, rac mopasuxes ar warmoudgenia da safasuri gaangari-
Sebuli iyo uSualod mis mier. amasTan, saapelacio sasamarTlos
sxdomaze mosamarTleebs ar ganucxadebiaT, rom isini flobdnen
specialur codnas semekis #15 dadgenilebiT gansazRvruli
formulis mixedviT gaangariSebis wesis Taobaze da ar saWiroeb-
dnen specialistis codnas, riTac dairRva sssk-is 162-e muxliT
dadgenili moTxovnebi.

48. sakasacio palata miuTiTebs ssk-is 162.1 [Tu saqmis ganxil-
vasTan dakavSirebul sakiTxze mosamarTles specialuri codna
ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eq-
spertiza saqmis ganxilvis nebismier stadiaze, mxolod im Sem-
TxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebiTi mniSvne-
loba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyvetile-
bis gamotana SeuZlebelia. aseT SemTxvevaSi sasamarTlos gamo-
aqvs motivirebuli ganCineba] da 204.1 muxlebze [ama Tu im sapro-
ceso moqmedebis Sesrulebisas (adgilze daTvaliereba, mowmeTa
dakiTxva, mtkicebulebaTa uzrunvelyofa, gegmebisa da gaanga-
riSebebis Sedgena da a. S.) sasamarTlos SeuZlia moiwvios specia-
listi], romelTa Tanaxmad, sasamarTlo kanoniT dadgenili pi-
robebis arsebobisas eqspertizis daniSvnisa da specialistis
mowvevis Taobaze gadawyvetilebas sakuTari iniciativiT iRebs
da aRniSnuli warmoadgens sasamarTlos uflebas da ara _ val-
debulebas. amasTan, im pirobebSi, rodesac pirveli kasatori pre-
tenzias ar acxadebs konkretulad raSi mdgomareobs saapela-
cio palatis mier #15 dadgenilebiT gansazRvruli formulebis
mixedviT gamoTvlisa da am formulebSi asaxuli monacemebis
mcdaroba, mxolod imaze miTiTeba, rom saaapelacio palatam gai-
ziara mopasuxis mier gaangariSebuli gazis gatarebis safasuris
odenoba da gamoangariSebis wesi, ver miiCneva kvalificiur Se-
davebad. Sesabamisad, mocemul SemTxvevaSi eqspertizis daniS-
vnisa da specialistis mowvevis uflebis gamouyenebloba ar Se-
iZleba ganxilul iqnes saapelacio sasamarTlos mier saproceso
normebis darRvevad.
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49. aseve dausabuTebelia pirveli kasatoris pretenzia, rom
saaapelacio sasamarTloSi procesi warimarTa da gadawyvetile-
bis sarezolucio nawilis gamotana moxda saproceso normaTa
darRveviT (ix. winamdebare ganCinebis 25.8-25.9 qvepunqtebi).

50. zemoaRniSnuli pretenziis pasuxad, sakasacio palata, pir-
vel rigSi, yuradRebas gaamaxvilebs imaze, rom mosarCele saqmis
garemoebebs arasworad uTiTebs. kerZod, Tbilisis saapelacio
sasamarTlos 2017 wlis 16 noembris sxdomis oqmis Tanaxmad, sa-
samarTlos sxdoma gadaido, gamocxadda Sesveneba da sxdoma un-
da gagrZelebuliyo 2018 wlis 11 ianvars, mtkicebulebaTa kvle-
vis etapidan. Tbilisis saapelacio sasamarTlos 2018 wlis 11 ian-
vris sxdomis oqmis Tanaxmad, sasamarTlo sxdoma gagrZelda mtki-
cebulebaTa kvlevis etapidan da sarezolucio nawilis gamocxa-
deba gadaido 2018 wlis 18 ianvrisTvis. Tumca, asec rom ar yofi-
liyo, sasamarTlo uflebamosili iyo, saqmis ganxilva gaegrZe-
lebina im stadiidan, romelsac mizanSewonilad miiCnevda [sssk-
is 216.1 muxlis Tanaxmad, saqmis ganxilvis gadadeba dasaSvebia
mxolod kanoniT gaTvaliswinebul SemTxvevebSi, gonivruli va-
diT. Tu saqmis srulyofilad gamokvleva da damTavreba SeuZle-
belia imave sxdomaze, saqmis ganxilva misi gadadebis SemTxveva-
Si grZeldeba im stadiidan, romelzedac igi gadaido. sasamar-
Tlo agreTve uflebamosilia, saqmis ganxilva gaagrZelos im sta-
diidan, romelsac mizanSewonilad miiCnevs. mxareebi valdebu-
li arian, xeli Seuwyon sasamarTloSi saqmis dadgenil vadaSi gan-
xilvas.]. amasTan, sakasacio palata 2018 wlis 11 ianvris sxdomis
oqmis mosmenis Sedegad miiCnevs, rom aRniSnul sxdomaze proce-
sis orive mxares mieca sakmarisi dro da saSualeba sakuTari po-
ziciebis dasasabuTeblad da pirveli kasatoris miTiTeba sasa-
marTlos mikerZoebis Sesaxeb dausabuTebelia.

51. usafuZvloa aseve pirveli kasatoris sakasacio preten-
zia, rom sasamarTlo procesis dros mosarCeles mopasuxis meo-
re warmomadgenlis vinaobis Sesaxeb informacia ar miewoda. saka-
sacio palata aRniSnavs, rom pirveli kasatori ar uTiTebs, saa-
pelacio sasamarTloSi Catarebul romel sxdomaze icavda mopa-
suxes meore warmomadgeneli, romlis Sesaxebac mas informacia
ar miewoda. saqmis masalebiT ki dasturdeba, rom Tbilisis saape-
lacio sasamarTlos 2017 wlis 16 noembris sxdomaze, romelsac
eswreboda mosarCele kompaniis direqtori, mopasuxes warmoad-
genda ori warmomadgeneli: g. g-Ze da k. b-i, romelTa Sesaxeb in-
formacia sxdomis mdivanma miawoda saqmis ganmxilvel sasamar-
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Tlos da amasTan, maTi mindobilobebic saqmeSia.
52. zemoaRniSnuli msjelobidan gamomdinare, pirveli kasa-

toris sakasacio saCivari da misi Suamdgomloba Tbilisis saape-
lacio sasamarTlodan sasamarTlo sxdomis oqmebisa da audio/
video Canawerebis gamoTxovis Taobaze dausabuTebelia da ar eq-
vemdebareba dakmayofilebas.

53. rac Seexeba mopasuxe kompaniis sakasacio saCivars, sakasa-
cio palata miiCnevs, rom mas ar aqvs warmodgenili iseTi kvali-
ficiuri Sedaveba, ramac SesaZloa imoqmedos saqmis ganxilvis
Sedegze. amasTan, mniSvnelovania isic aRiniSnos, rom, marTalia,
mopasuxe sarCelis srulad uaryofas iTxovs, Tumca, sadavo ar
aris mopasuxis valdebulebis arseboba mosarCelisTvis am uka-
nasknelis kuTvnili bunebrivi gazis qseliT sargeblobisaTvis
gatarebis safasuris anda Tmenis kompensaciis gadaxdis Taoba-
ze. amasTan, gasaCivrebuli gadawyvetilebiT saapelacio palatam
mopasuxes daakisra mis mier #15 dadgenilebis safuZvelze gaan-
gariSebuli Tanxis odenoba.

54. zemoaRniSnulidan gamomdinare, sakasacio palata yurad-
Rebas gaamaxvilebs meore kasatoris mxolod im pretenziaze, rom
saapelacio palatam arasworad daadgina mopasuxis mier mosar-
Celis gazmomaragebis qseliT/milsadeniT sargeblobis periodi.
misi ganmartebiT, kompaniis warmomadgenels sxdomis arc erT
etapze ar ganucxadebia, rom mopasuxe 2011 wlis bolodan 2017
wlis 26 maisamde periodSi uwyvetad sargeblobda mosarCelis
sakuTrebaSi arsebuli gazmomaragebis qseliT. amasTan, mopasu-
xe kompaniis warmomadgenelma araerTxel axsena, rom analogiur
sakiTxTan dakavSirebiT mxareebs Soris mimdinareobda dava saa-
pelacio sasamarTloSi, sadac saapelacio saCivris erT-erTi ar-
gumenti swored 2013 wlis 1 ivnisidan 2014 wlis ianvris Tvemde
bunebrivi airis qselis gamouyenebloba warmoadgenda. Sesabami-
sad, misTvis gaugebaria, ratom imsjela sasamarTlom zemoaRniS-
nul garemoebaze maSin, rodesac saCivris moculoba Seexeba mxo-
lod 2014 wlis 1 ianvris Semdgom periodze Tanxis dakisrebas (ix.
winamdebare ganCinebis 27.1-27.4 qvepunqtebi).

55. sakasacio palata miuTiTebs sssk-is 106-e muxlis `b~ qve-
punqtze, romlis Tanaxmad, mxareebi Tavisufldebian mtkicebu-
lebaTa warmodgenisagan iseTi faqtebis dasadastureblad, rom-
lebsac Tumca emyareba maTi moTxovnebi, Tu Sesagebeli, magram
damtkicebas ar saWiroeben. esenia: b) faqtebi, romlebic dadge-
nilia erT samoqalaqo saqmeze sasamarTlos kanonier ZalaSi Se-
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suli gadawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvi-
sas igive mxareebi monawileoben. amave kodeqsis 266-e muxlis mi-
xedviT, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxare-
ebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ga-
nacxadon sasamarTloSi igive sasarCelo moTxovnebi imave safuZ-
velze, agreTve sadavo gaxadon sxva procesSi gadawyvetilebiT
dadgenili faqtebi da samarTlebrivi urTierTobani.

56. sakasacio palata ganmartavs, rom preiudiciuli Zalis ma-
tarebeli ar aris gadawyvetilebis/ganCinebis samotivacio nawi-
liT dadgenili yvela garemoeba, aseve, preiudiciuli Zala ar
vrceldeba am faqtebis samarTlebriv Sefasebaze. es sakiTxi un-
da ganisazRvros imis mixedviT, Tu gadawyvetilebis samotiva-
cio nawilSi miTiTebuli, sasamarTlos mier dadgenili romeli
faqtebi amarTlebs sarezolucio nawilSi Camoyalibebul das-
kvnebs (ix. susg saqme #as-58-56-2016, 26 Tebervali, 2016 weli).

57. gansaxilvel SemTxvevaSi, saapelacio palatis mier dadge-
nilia, rom mopasuxe kompania 2011 wlis bolodan 2017 wlis 26 ma-
isamde periodSi uwyvetad flobda da sargeblobda mosarCelis
sakuTrebaSi arsebuli bunebrivi airis qseliT, xolo mosarCele
iTxovda 2014, 2015, 2016 wlebis da 2017 wlis ianvris Tvis, sul 37
Tvis, gazis gatarebisa da milsadeniT sargeblobis TmenisaTvis
kompensacias. sakasacio palata ar iziarebs meore kasatoris pre-
tenzias da miiCnevs, rom, vinaidan sasarCelo moTxovna ar exebo-
da 2013 wlis 1 ivnisidan 2014 wlis ianvramde periods, saapela-
cio sasamarTlos mier 2014 wlamde periodSi bunebrivi airis qse-
liT sargeblobis faqtis dadgena ar amarTlebs sarezolucio na-
wilSi Camoyalibebul daskvnebs. Sesabamisad, saapelacio pala-
tis mier dadgenil faqtobriv garemoebas preiudiciuli Zala Se-
saZlebelia hqondes mxolod 2014 wlis 1 ianvridan arsebul pe-
riodSi milsadeniT sargeblobis nawilSi.

58. amrigad, sakasacio palatis zemoT miTiTebuli msjelobis
gaTvaliswinebiT, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba sworia, rac gasaCivrebuli gadawyvetilebis ZalaSi da-
tovebisa da sakasacio saCivrebis dakmayofilebaze uaris Tqmis
safuZvelia.

59. vinaidan sakasacio saCivrebi ar dakmayofilda, ar arsebobs
kasatorebis mier gaRebuli xarjis mxareTa Soris ganawilebis
sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da aRniSnu-
li xarji unda darCes saxelmwifo biujetSi. amasTan, mosarCe-
les saxelmwifo biujetidan unda daubrundes i. s-is mier zed-
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metad gadaxdili saxelmwifo baJi _ 123,58 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ s-is~ Suamdgomloba Tbilisis saapelacio sasamarTlo-
dan sasamarTlo sxdomis oqmebisa da audio/video Canawerebis
gamoTxovis Taobaze ar dakmayofildes;

2. Sps ̀ s-is~ sakasacio saCivari ar dakmayofildes;
3. Sps ̀ y-T-is~ sakasacio saCivari ar dakmayofildes;
4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 18 ianvris gadawyvetileba darCes ucvleli;
5. Sps ̀ s-s~ (s/k: ...) daubrundes i. s-is (p/n: ...) mier 2018 wlis 28

Tebervals #1 sagadaxdo davalebiT gadaxdili saxelmwifo ba-
Jidan _ 2867 laridan zedmetad gadaxdili saxelmwifo baJi _
123,58 lari Semdegi angariSidan: q. Tbilisi, ̀ saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

6. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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3. sxvisi sakuTrebiT SezRuduli sargebloba

aRnagobis xelSekrulebidan gamomdinare
valdebulebis Sesruleba

ganCineba
saqarTvelos saxeliT

#as-1038-2022 20 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
l. qoCiaSvili

davis sagani: xelSeSlis akrZalva, zianis anazRaureba

aRwerilobiTi nawili:
1. V. D. F.-ma (SemdegSi _ mosarCele, mowinaaRmdege mxare) sar-

Celi aRZra baTumis saqalaqo sasamarTloSi Sps `b. n-is~ mimarT
(SemdegSi _ mopasuxe, kasatori) Semdegi sasarCelo moTxovnebiT:

1.1. aekrZalos Sps ̀ b. n-s~ xelSeSla usf V. D. F.-isaTvis Sesaba-
misi infrastruqturis mowyobis Taobaze, raTa usf V. D. F.-ma, mis
kuTvnil rezervuarebSi SeZlos naTeli navTobproduqtebis
srulfasovnad miReba;

1.2. daekisros Sps ̀ b. n-s~, ̀ V. D. F ~-is sasargeblod miuRebeli
Semosavlis saxiT miyenebuli zianis _ 12 492 173.34 (Tormeti mi-
lion oTxasoTxmocdaTormeti aTas as samocdacameti dolari da
ocdaToTxmeti centi) aSS dolaris gadaxda;

1.3. daevalos Sps ̀ b. n-s~ gauwios momsaxureba usf ̀ V. D~-s maT
Soris gaformebuli 2014 wlis 17 ianvrisa da 2014 wlis 16 maisis
aRnagobis xelSekrulebebisa da misi danarTebis Sesabamisad gaT-
valiswinebuli tarifebis mixedviT, kerZod: naTeli navTobpro-
duqtebis SemTxvevaSi _ 3.26 (sami dolari da ocdaeqvsi centi)
aSS dolari, muqi navTobproduqtebis gatarebis SemTxvevaSi _
5.50 (xuTi dolari da ormocdaaTi centi) aSS dolaris gadaxda
gadatvirTuli tvirTis 1 (erT) metrul tonaze dRg-s gareSe. Se-
sabamisad, aekrZalos Sps ̀ b. n-s~ calmxrivad tarifis Secvla da
mosarCelesTvis calmxrivad gazrdili tarifis moTxovna.

2. mopasuxe Sps ̀ b. n-ma~ warmodgenili SesagebliT sarCeli ar
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cno.
3. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2021 wlis 16 ivlisis gadawyvetilebiT, V. D. F.-is sarCeli dak-
mayofilda; Sps `b. n-s~ aekrZala usf V. D. F.-isaTvis Sesabamisi
infrastruqturis mowyobis Taobaze xelSeSla, usf V. D. F.-is mi-
er mis kuTvnil rezervuarebSi naTeli navTobproduqtebis
srulfasovnad miRebis uzrunvelsayofad; Sps ̀ b. n-s~ ̀ V.D.F~-is
sasargeblod daekisra miuRebeli Semosavlis saxiT miyenebuli
zianis _ 12 492173.34 (Tormeti milion oTxasoTxmocdaTormeti
aTas as samocdacameti dolari da ocdaToTxmeti centi) aSS do-
laris gadaxda; Sps ̀ b. n-s~ daevala u. ̀ V.D~-isTvis momsaxurebis
gaweva maT Soris gaformebuli 2014 wlis 17 ianvrisa da 2014 wlis
16 maisis aRnagobis xelSekrulebebisa da misi danarTebis Sesa-
bamisad gaTvaliswinebuli tarifebis mixedviT, kerZod, naTeli
navTobproduqtebis SemTxvevaSi _ 3.26 (sami dolari da ocdaeq-
vsi centi) aSS dolari, muqi navTobproduqtebis gatarebis Sem-
TxvevaSi _ 5.50 (xuTi dolari da ormocdaaTi centi) aSS dolaris
gadaxda gadatvirTuli tvirTis 1 (erT) metrul tonaze dRg-s
gareSe. Sesabamisad, Sps ̀ b. n-s~ aekrZala calmxrivad tarifis Sec-
vla da mosarCelesTvis calmxrivad gazrdili tarifis moTxov-
na.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxe _ Sps ̀ b. n-ma~, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba, sarCelis dakmayofilebaze uaris Tqma,
saqmis warmoebis Sewyvetis Taobaze Suamdgomlobaze uaris Tqmis
Sesaxeb winmswrebi ganCinebis gauqmeba da saqmis warmoebis Sew-
yveta.

5. gasaCivrebuli ganCineb(eb)is sarezolucio nawil(eb)i:
5.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 08 ivnisis ganCinebiT, Sps `b. n-is~ saapelacio
saCivari ar dakmayofilda da ucvlelad darCa baTumis saqalaqo
sasamarTlos 2021 wlis 16 ivlisis gadawyvetileba.

5.2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 22 ivnisis damatebiTi ganCinebiT, apelantis _
Sps ̀ b. n-is~ saapelacio moTxovna, baTumis saqalaqo sasamarTlos
2021 wlis 29 martis ganCinebis gauqmebisa da saqmis warmoebis Sew-
yvetis Taobaze ar dakmayofilda.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 08 ivnisis ganCinebis faqtobriv-samarTlebrivi
dasabuTeba:
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6.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latam gaiziara baTumis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis mier dadgenili Semdegi faqtobrivi garemoebebi:

6.1.1. V. D. F. (registraciis nomeri _ ...) registrirebulia ajma-
nis Tavisufal zonaSi, arabeTis gaerTianebul saemiroebSi, rom-
lis filialsac warmoadgens saqarTveloSi registrirebuli uc-
xouri sawarmos filiali ̀ V.D.~. misi saqmianobaa navTobproduq-
tebis transportireba, miReba, gadmotvirTva, Senaxva da gadat-
virTva. ̀ b. n-i~ aris mewarme subieqti, romlis saqmianobaa navTob-
produqtebis miReba, gadmotvirTva, Senaxva da gadatvirTva.

6.1.2. 2014 wlis 16 maiss, mxareebs Soris gaformda #13/14-VD
aRnagobis xelSekruleba, romlis Tanaxmad mesakuTrem, Sps ̀ b. n-
ma~ gadasca, xolo meaRnagem _ mosarCelem aRnagobis uflebiT
aiRo baTumSi, ... mdebare miwis nakveTidan (s/k #...) 8884 kv.m. miwis
nakveTi. aRniSnuli xelSekrulebis farglebSi, etapobrivad ide-
boda damatebiTi SeTanxmebebi (xelSekrulebis 1.1.-1.2 punqti).
qoneba meaRnages gadaeca navTobisa da navTobproduqtebisaT-
vis gankuTvnili 36000 m3 saerTo moculobis sami erTeuli re-
zervuaris mSeneblobis mizniT. xelSekrulebiTa da SemdegSi Se-
tanili damatebebiT, mxareebi SeTanxmdnen momsaxurebis saxeo-
baze, safasursa da sxva pirobebze.

6.1.3. #13/14-VD aRnagobis xelSekrulebis me-13 punqtis mi-
xedviT, mxareTa Soris miuRweveli SeTanxmebis SemTxvevaSi, da-
vas ganixilavs sasamarTlo an arbitraJi.

6.1.4. #13/14-VD aRnagobis xelSekrulebis #2 damatebiTi Se-
Tanxmebis pirveli punqtiT, mxareebi SeTanxmdnen, rom Seicva-
los xelSekrulebis me-13 punqti. axali redaqciiT, davebis gan-
xilva SesaZlebeli gaxda, rogorc saerTo sasamarTloebis mier,
aseve, mxareTa gansazRvruli arbitraJis meSveobiT. amasTan, in-
stitutis mier saqmis ganxilvis SemTxvevaSi, igi davas ganixilavs
institutis saarbitraJo reglamentiT dadgenili wesebis Sesa-
bamisad. 2016 wlis 16 martis #3 damatebiTi SeTanxmebis me-18
punqtiT ki, mxareebma daTqves Semdegi:

_ ̀ punqti 13 ganimartos Semdegi redaqciiT:
13. winamdebare xelSekruleba regulirdeba saqarTvelos ka-

nonmdeblobis Sesabamisad. mxareTa Soris davebis da uTanxmoe-
bebis warmoqmnis SemTxvevaSi, xelSekrulebis mixedviT, mxare-
ebma ocdaaTi samuSao dRis ganmavlobaSi unda Caataron molapa-
rakebebi warmoqmnil davebsa da uTanxmoebebze. SeTanxmebis mi-
uRwevlobisas, mxareebi gadascemen davas gadasawyvetad saer-
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TaSoriso arbitraJSi _ stokholmis savaWro palatasTan arsebul
saarbitraJo institutSi, SezRudvebis ararsebobisas saqarTve-
los kanonmdeblobis Tanaxmad. arbitraJis Semadgenloba moicavs
erT arbitrs. arbitri iniSneba stokholmis savaWro palatasTan
arsebuli saarbitraJo institutis mier. saarbitraJo ganxilvis
Catarebis adgili iqneba stokholmi, Svecia. saarbitraJo ena iq-
neba rusuli ena. mxareebi Tanxmdebian, rom arbitraJis gadawyve-
tileba sabolooa da gasaCivrebas ar eqvemdebareba~.

6.1.5. 2016 wlis 28 ivniss, u. ̀ V. D~-ma mopasuxes #64/16 weriliT
mimarTa infrastruqturis mowyobis Taobaze, raTa mosarCeles
mis kuTvnil rezervuarebSi SeZleboda naTeli navTobproduq-
tebis srulfasovnad miReba, razedac mopasuxis 2016 wlis 28 iv-
nisis #0652 weriliT, uari eTqva da ganemarta, rom mas SeeZlo
esargebla mopasuxis kuTvnili rezervuarebiT. 2017 wlis 31 iv-
lisis #0704 weriliT, mopasuxem kvlav uari ganucxada mosarCe-
les infrastruqturis mosawyobad nebarTvis gacemaze. 2020 wlis
11 ivnisis #48/20 weriliT, mosarCelem analogiuri moTxovniT
kvlav mimarTa mopasuxes, Tumca, mopasuxisagan pasuxi ar miuRia.

6.2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latam damatebiT daadgina Semdegi faqtobrivi garemoebebi:

6.2.1. mxareTa Soris gaformebuli, 2014 wlis 16 maisis aRnago-
bis #13/14-VD xelSekrulebis 1.4. punqtis mixedviT, winamdeba-
re xelSekrulebis safuZvelze, meaRnages eZleva ufleba, aRna-
gobis uflebiT gadacemuli miwis nakveTis garda, rezervuare-
bis mSeneblobisa da eqspluataciis periodSi isargeblos srul-
fasovani funqcionirebisaTvis aucilebeli mesakuTris yvela
teqnikuri da teqnologiuri infrastruqturis momsaxurebiT,
winamdebare xelSekrulebiT gansazRvruli pirobebis Sesabami-
sad (xelSekrulebis 1.4. punqti).

_ mesakuTris sakuTrebaSi arsebuli, srulfasovani funqcio-
nirebisaTvis aucilebeli teqnikuri da teqnologiuri infras-
truqturiT momsaxurebis safasuri Seadgens 3 (sam) aSS dolars
yovel 1 (erT) tona gadatvirTul tvirTze, dRg-s gareSe. mxare-
ebi Tanxmdebian, rom gadatvirTvaSi moiazreba operacia, rome-
lic moicavs baTumis sazRvao navsadgurSi mdgari mcuravi saSu-
alebidan, navmisadgomebisa da teqnologiuri milsadenebis gav-
liT, tvirTis moTavsebas rezervuarSi da arsebuli saavtomobi-
lo da sarkinigzo estakadebis meSveobiT, rezervuaridan mis Cat-
virTvas avto da vagoncisternebSi da piriqiT (xelSekrulebis
4.3. punqti).
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_ mesakuTres ar aqvs ufleba winamdebare xelSekrulebis 4.3.
muxliT gansazRvrul teqnikuri da teqnologiuri infrastruq-
turiT momsaxurebis safasuri Secvalos calmxrivad, meaRnages-
Tan winaswari werilobiT SeTanxmebis gareSe (xelSekrulebis 4.7.
punqti).

6.2.2. 16.05.2014 wlis #13/14-VD aRnagobis xelSekrulebis Ta-
naxmad, meaRnage valdebulia:

_ qonebaze yvela saxis samSeneblo Tu sxva saqmianoba gana-
xorcielos sakuTari xarjebiT da mesakuTresTan da Sesabamis
saxelmwifo organosTan SeTanxmebuli proeqtis Sesabamisad
(xelSekrulebis 5.1.1. punqti).

_ gamoiyenos qoneba winamdebare xelSekrulebis 1.3. muxliT
gaTvaliswinebuli mizniT da xelSekrulebis moqmedebis mTeli
vadis ganmavlobaSi SeinarCunos es miznobrioba (xelSekrulebis
5.1.3. punqti).

_ meaRnages ufleba aqvs isargeblos qonebiT damoukideblad,
saqarTvelos moqmedi kanonmdeblobis dacviTa da mesakuTres-
Tan winaswari werilobiTi SeTanxmebis gziT. qonebaze aaSenos wi-
namdebare xelSekrulebis 1.2. muxlSi miTiTebuli rezervuare-
bi, aseve, daamontaJos yvela is nageboba, yvela aucilebeli teq-
nikuri, teqnologiuri da sxvadasxvagvari mowyobiloba, rac mis
saqmianobasTan aris dakavSirebuli (xelSekrulebis 5.2.1. punqti).

6.2.3. amave xelSekrulebis Tanaxmad, mesakuTre valdebulia
ar Caerios meaRnagis saqmianobaSi da uzrunvelyos mis mier qo-
nebiT Seuferxebeli sargebloba (6.1.4. muxli), srul wesrigSi iqo-
nios winamdebare xelSekrulebis 4.3. da 4.5. muxlebSi miTiTebu-
li teqnikuri da teqnologiuri infrastruqtura da saSualeba,
romelic aucilebelia meaRnagis mxridan rezervuarebis mSeneb-
lobisa da srulfasovani eqspluataciisaTvis, uzrunvelyos mi-
si Seuferxebeli funqcionireba, dauyovnebliv an saamisod au-
cilebel vadaSi aRmofxvras is an aunazRauros meaRnages miyene-
buli Sesabamisi ziani, maT Soris miuRebeli mogebis saxiT (6.1.6.
muxli).

_ mesakuTres ufleba aqvs qonebaze samSeneblo-samontaJo sa-
muSaoebis mimdinareobisas kontroli gauwios meaRnagis an/da am
ukanasknelis mier daqiravebuli nebismieri mesame piris mxri-
dan teqnikuri, samSeneblo, saxanZro, ekologiuri moTxovnebis
usafrTxoebis Sesrulebis process da saWiroebis SemTxvevaSi,
gasces Sesabamisi miTiTebebi (6.2.5. punqti)

6.2.4. winamdebare xelSekrulebis 11.4. da 11.5. muxlebiT gan-
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sazRvruli wesis gauTvaliswineblad, mesakuTris mier winamde-
bare xelSekrulebis vadamde Sewyvetis SemTxvevaSi an/da mesa-
kuTris mier winamdebare xelSekrulebis 4.3. da 4.5. muxlebSi mi-
TiTebuli teqnologiuri infrastruqturiT momsaxurebis an
teqnikuri momsaxurebis Sewyvetis SemTxvevaSi, mesakuTre val-
debulia aunazRauros meaRnages miyenebuli ziani miuRebeli Se-
mosavlis CaTvliT (12.3. muxli).

6.2.5. sarCelze wardgenili SesagebliT mopasuxe mxarem gan-
marta, rom mosarCelis moTxovnebis dakmayofileba ar warmoad-
gens mis valdebulebas, amasTan, mas Tavad gaaCnia feradi nav-
Tobproduqtebis rezervuarebi da araviTari ekonomikuri saWi-
roeba am kuTxiT tevadobis gasafarToeblad ar arsebobs. aseve,
mis kuTvnil miwis nakveTze mosarCelis milsadenebis an/da sxva
infrastruqturis ganTavseba ar Sedis mopasuxis interesebSi.

6.2.6. saqmeSi ganTavsebuli werilobiTi mtkicebulebiT irkve-
va, rom 2016 wlis 18 ivlisis weriliT, Sps `b. n-is~ direqtorma
ucxouri sawarmos filial v.d. (V. D. F.) direqtors acnoba Semde-
gi: `Tqveni 28.06.2016 wlis #64/16 werilis pasuxad gacnobebT,
rom viTvaliswinebT ra b. n-is infrastruqturis Taviseburebebs
da muSaobis princips, Cven ar SegviZlia ganvixiloT Tqveni kom-
paniis #252. 253. 254 ruzervuarebis mierTebis SesaZlebloba teq-
nologiur anda sablokirebul milsadenebTan, romlebic Cveni
kompaniis mier gamoiyeneba naTeli navTobproduqtebis miRebisa
da gadatvirTvisaTvis. Tqveni mxridan dainteresebis SemTxve-
vaSi, Cven mzad varT SemogTavazoT b. n-is infrastruqtura, ro-
gorc naTeli, aseve muqi navTobproduqtebis miRebis, Senaxvisa
da gadatvirTvisaTvis~.

6.2.7. ucxouri sawarmos filial v.d. (V. D. F.) direqtorisadmi
Sps ̀ b. n-is~ direqtoris 2017 wlis 08 agvistos werilSi dafiqsi-
rebulia Semdegi: ̀ upirveles yovlisa, madlobas gixdiT nayofi-
eri TanamSromlobisaTvis da imeds gamovTqvam, Cveni partnio-
ruli urTierTobebis momavali ganviTarebisaTvis. Tqveni 31/07/
2017 wlis #121/17 werilis pasuxad, romelic Seexeboda navTob-
qimiis produqtebis gadatvirTvis SesaZleblobis ganxilvas, gac-
nobebT, rom terminalis nawilis profilis cvlilebebis sakiTxi
dResdReobiT aqtiurad ar ganixileba perspeqtivaSi; navTobqi-
miis gadatvirTvis garantirebuli moculobebis arsebobis Sem-
TxvevaSi, SesaZlebelia mocemuli sakiTxis ganxilvisadmi dab-
runeba. Tqvens 31/07/2017 wlis #121/17 werilTan dakavSirebiT,
Cven adre gipasuxeT 18/07/2016 wlis #0629 weriliT, sadac gac-
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nobebdiT, rom terminalis infrastruqturisa da muSaobis prin-
cipis Taviseburebebis gaTvaliswinebiT, aseve naTeli navTobpro-
duqtebis realuri moculobebis ararsebobis gamo, Cven ar mig-
vaCnia perspeqtiulad miwis nakveTis gamoyofa avtoCasasxmeli
estakadis mSeneblobisTvis da #252, 253, 254 ruzervuarebis mi-
erTeba b. n-is milsadenebTan, romlebic naTeli navTobproduq-
tebis miRebisa da gadatvirTvisaTvis gamoiyeneba. miuxedavad
amisa, dainteresebis SemTxvevaSi, Cven yovelTvis mzad varT gan-
vixiloT b. n-is arsebuli infrastruqturis TqvenTvis SemoTa-
vazebis sakiTxi, rogorc naTeli, aseve muqi navTobproduqtebis
miRebis, Senaxvisa da gadatvirTvisaTvis. gvinda Tqveni yurad-
Reba mivaqcioT im garemoebas, rom samuSaoebis dasruleba 01/07/
2015 wlis #117 Tanainvestirebis xelSekrulebis mixedviT, wyal-
qveSa satvirTo xazis montaJis nawilSi, tankerebis umisadgomo
datvirTvisaTvis gagrZelebulia 30/11/2017 wlamde. mocemuli
proeqtis warmatebuli da drouli realizaciis Semdeg, Cven mzad
viqnebiT davubrundeT Tqvens mier wamoyenebuli sakiTxis gan-
xilvas~.

6.2.8. dadgenilia, rom 2020 wlis 16 ivnisis weriliT, ucxouri
sawarmos filial v.d. (V. D. F.) direqtorma Sps ̀ b. n-is~ generalur
direqtors acnoba Semdegi: ̀ vsargeblobT SemTxveviT da gvinda
madloba gadagixadoT TanamSromlobisaTvis da Cveni mxridan ga-
movTqvaT mzadyofna aucilebeli Zalisxmevis gatarebisa misi ga-
farToebisaTvis urTierTxelsayreli sapartnioro pirobebiT.
rogorc TqvenTvis cnobilia, navTobisa da navTobproduqtebis
marSrutebis diversifikaciis gamo, sul ufro rTuldeba pro-
duqtebis axali damatebiTi moculobebis mozidva baTumis mi-
marTulebiT da Zveli tvirTebis Senaxva, amitom gviwevs moqni-
lobis gamoyeneba axali klientebis mosazidad. amasTan dakavSi-
rebiT gTxovT, daavaloT Sesabamis samsaxurebs ganixilon Cveni
kompaniis 252, 253, 254 rezervuarebis mierTebis SesaZlebloba b.
n-is infrastruqturasTan naTeli navTobproduqtebis miRebisa
da CamotvirTvisaTvis da Cveni kompaniis zemoaRniSnuli rezer-
vuarebis gavliT, naTeli navTobproduqtebis gadatvirTvis Sem-
TxvevaSi, gamoyenebul iqnes navTobbazis monakveTze ganlage-
buli ̀ v.d.~ rezervuarebis gavliT, naTeli navTobproduqtebis
gadatvirTvis arsebuli tarifis identuri tarifi. Tqveni Tan-
xmobis SemTxvevaSi, milsadenebis montaJi ganxorcieldeba teq-
nologiuri sqemis mixedviT, romelsac Cven SemogvTavazebs b. n-
i, arsebuli usafrTxoebis wesebis dacviT, Cveni kompaniis xar-
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jebiT. mocemuli SeerTebis ganxorcieleba saSualebas mogvcems
movizidoT derefanSi tvirTebis damatebiTi moculobebi da gav-
zardoT tvirTbrunvis maCveneblebi~.

6.2.9. saqmeSi ganTavsebuli werilobiTi mtkicebulebebiT _
eleqtronuli fostis meSveobiT, ucxouri sawarmos filial v.d.
(V. D. F.) da Sps ̀ b. n-s~ Soris ganxorcielebuli mimowerebiT irkve-
va, rom 2019-2020 wlebSi, u.s.f. v.d.i Sps `b. n-is~ xelmZRvanelo-
bas sTxovda navTobterminalis rezervuarebSi ganeTavsebina
TurqmeneTidan miRebuli navTob produqti, razedac araerTxel
uari miiRo im motivebiT, rom navTobterminals ar gaaCnda Tavi-
sufali rezervuarebi moTxovnili moculobiT navTobis Casat-
virTad; rezervuarebis SezRuduli raodenobis gamo, ver gamo-
yofda damatebiT rezervuarebs xangrZlivi SenaxvisaTvis da, rom
misaRebi produqtis xarisxidan gamomdinare uars acxadebda gad-
motvirTvaze da a.S.

6.2.10. saapelacio sasamarTloSi saqmis arsebiTi ganxilvisas,
mopasuxem (apelanti) daadastura is faqti, rom aRnagobiT gada-
cemul miwis nakveTze yvela saxis samSeneblo-samontaJo samuSa-
oebis warmoeba, maT Soris mazuTis (muqi navTobproduqti) re-
zervuaris modernizeba naTeli navTobproduqtebis gadasatvir-
Tavad, meaRnages SeeZlo ganexorcielebina mxolod mesakuTris
werilobiTi TanxmobiT da personalis gamoyenebiT, razedac Sps
`b. n-i~ uars acxadebda.

6.2.11. saqmeSi ganTavsebuli saSemfaseblo kompania Sps `e. j-
is~ mier Sedgenili 2020 wlis 03 seqtembris daskvnis mixedviT,
2016-2020 wlebSi, ucxouri sawarmos filial v.d. (V. D. F.) miuRe-
belma Semosavalma da aqedan gamomdinare gamowveuli zaralis
Tanxam jamurad Seadgina 12 492 173, 34 aSS dolari. daskvnaSi da-
fiqsirebulia, rom gamoyenebulia diskontirebuli fuladi na-
kadebis analizis meTodi, romelic warmoadgens finansuri mo-
delirebis xerxs, romelic efuZneba calsaxa daSvebebs qonebis
an sameurneo subieqtis saprognozo Semosavlebsa da xarjebis
Sesaxeb. daskvna Sedgenilia Semfaseblis _ l. m-Zis mier, romlis
Sesabamisobis serTifikati gacemulia SemfasebelTa da eqsper-
tTa profesiuli ganviTarebis centris sertifikaciis organos
mier da darTulia saqmeze.

6.3. saapelacio sasamarTlos samarTlebrivi dasabuTeba:
6.3.1. saapelacio palatam miiCnia, rom pirveli instanciis sa-

samarTlom, samoqalaqo saproceso kodeqsis 105-e muxlis Sesa-
bamisad, saqmeSi arsebuli mtkicebulebebis analizis Sedegad,
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sworad daadgina davis saganTan mimarTebaSi arsebiTi faqtobri-
vi garemoebebi aseve, davis gadawyvetisas sworad gamoiyena da
ganmarta samarTlis normebi da apelantis moTxovnasTan dakav-
SirebiT damatebiT ganmarta Semdegi:

6.3.2. saapelacio palatis SefasebiT, gansaxilvel SemTxveva-
Si, mxareTa Soris samarTlebrivi urTierToba gamomdinareobda
2014 wlis 16 maiss, ucxouri sawarmos filial `v.d.~ (SemdgomSi
`meaRnage~) da Sps ̀ b. n-s~ (SemdgomSi ̀ mesakuTre~) Soris gaforme-
buli #13/14-VD xelSekrulebidan, romelic moicavda, rogorc
aRnagobis samarTlebriv urTierTobas, ise momsaxurebis saxel-
Sekrulebo daTqmebs. warmodgenili saapelacio saCivris gaTva-
liswinebiT, mxareTa Soris sadavo iyo #13/14-VD xelSekrule-
bis farglebSi, aRnagobidan gamomdinare ucxouri sawarmos fi-
lial v. d-aTvis (V. D. F.) uflebis ganxorcielebaSi xelSeSlis aR-
kveTa, Sps ̀ b. n-is~ mxridan momsaxurebis gawevis Taobaze valde-
bulebis jerovnad da keTilsindisierad Sesruleba, aseve, mo-
sarCelisaTvis miyenebuli zianis _ miuRebeli Semosavlis anaz-
Raureba. amdenad, saapelacio palatis SefasebiT, mosarCelis sa-
sarCelo moTxovnebi gamomdinareobda samoqalaqo kodeqsis 115-
e, 172-e, 233-e-234-e, 629-e, 361-e, 394.1, 411-e muxlebidan.

6.3.3. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
kodeqsis 233-e muxlis 1-el da me-2 nawilebze da ganmarta, rom
imis gaTvaliswinebiT, rom rogorc kanomdeblobiT, ise mxareTa
Soris gaformebuli 2014 wlis 16 maisis #13/14-VD xelSekrule-
biT, meaRnages ufleba aqvs isargeblos qonebiT damoukideblad,
saqarTvelos moqmedi kanonmdeblobis dacviT, mesakuTresTan
winaswari werilobiTi SeTanxmebis gziT da gadacemul miwis nak-
veTze aaSenos navTobisa da navTobproduqtebisaTvis rezervu-
arebi, aseve daamontaJos yvela is nageboba, yvela aucilebeli
teqnikuri, teqnologiuri da sxvadasxvagvari mowyobiloba, rac
mis saqmianobasTan aris dakavSirebuli, xolo mesakuTres (Sps ̀ b.
n-s~) avaldebulebs, rom ar Caerios meaRnagis saqmianobaSi da uz-
runvelyos mis mier qonebiT Seuferxebeli sargebloba, saape-
lacio palatam miiCnia, rom dasabuTebuli iyo mosarCelis pre-
tenzia maszed, rom Sps `b. n-i~ arRvevda xelSekrulebiT nakisr
valdebulebas. kerZod, palatam dasabuTebulad miiCnia mosar-
Celis ganmarteba maszed, rom rezervuarebis arasakmaris ode-
nobasa da navTobis Senaxvis vadaze miTiTebiT, mopasuxe ar ax-
denda misive rezervuarebSi mosarCelis moTxovniT naTeli nav-
Tobproduqtebis gadmotvirTvas, xels uSlida mosarCeles saq-
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mianobis gaumjobesebis mizniT, sakuTari rezervuarebis naTe-
li navTobis CasatvirTad mowyobisaTvis teqnologiuri proce-
sebis ganxorcieleba-modernizebaSi, ar asargeblebda milsade-
nebiT da a.S. da rom misi yvela xelisSemSleli moqmedeba realu-
rad ganpirobebuli iyo konkurenciis safuZvliT. am msjelobas
saapelacio sasamarTlos umyarebda saqmeSi ganTavsebuli xel-
Sekrulebis daTqmebi da mxareTa mimowerebi, miT ufro, rode-
sac aRnagobis xelSekruleba raime saxis daTqmas ar Seicavda imis
Sesaxeb, rom aRnagobis ufleba mxolod muqi navTobis rezervu-
arebis mSeneblobas exeboda; piriqiT, palatis ganmartebiT, mas-
Si miTiTebuli iyo, rom qoneba meaRnages gadaeca navTobisa da
navTobproduqtebisaTvis gankuTvnili 36000 m3 saerTo moculo-
bis sami erTeuli rezervuaris mSeneblobis mizniT. amdenad, sa-
apelacio palatis SefasebiT, samoqalaqo kodeqsis 361.2, 172-e
muxlebis mxedvelobaSi miRebiT, safuZvliani iyo mosarCelis
moTxovna _ aekrZalos Sps ̀ b. n-s~ u V. D. F.-isaTvis Sesabamisi in-
frastruqturis mowyobaSi xelSeSla, raTa u V. D. F.-ma, mis kuT-
vnil rezervuarebSi SeZlos naTeli navTobproduqtebis srul-
fasovnad miReba; Sesabamisad, palatam pirveli instanciis sasa-
marTlos msjeloba da daskvna aRniSnul sakiTxTan dakavSire-
biT dasabuTebulad miiCnia, rac gamoricxavda am nawilSi apelan-
tis msjelobis gaziarebis SesaZleblobas.

6.3.4. palatam aseve miiCnia, rom pirveli instanciis sasamar-
Tlom u V. D. F.-is mier naTeli navTobproduqtebis srulfasov-
nad misaRebad Sps ̀ b. n-is~ mxridan yvela teqnikuri da teqnolo-
giuri infrastruqturis gamoyenebiT, momsaxurebis gawevis da
am mizniT xelSekrulebiT gaTvaliswinebuli Sesabamisi tarife-
bis gazrdis akrZalvis nawilSi, sworad gamoiyena samoqalaqo ko-
deqsis 115-e da me-8 muxlebi, riTac dasabuTebuli gadawyveti-
leba miiRo. saapelacio palatis SefasebiT, gasaCivrebuli gadaw-
yvetilebiT, sworad iqna dadgenili, rom xelSekrulebaSi gake-
Tebuli daTqmis gamo, meaRnages (mosarCele), mxolod mopasuxis
werilobiTi Tanxmobis SemTxvevaSi SeeZlo ganexorcielebina yve-
la aucilebeli teqnikuri, teqnologiuri da sxvadasxvagvari na-
gebobisa da mowyobilobis modernizeba-damontaJeba, rac mis saq-
mianobasTan iyo dakavSirebuli, xolo mesakuTre mis uflebas ara-
marTlzomierad iyenebda. aRniSnuli garemoeba ki, gamoricxav-
da xelSeSlis aRkveTis nawilSi gadawyvetilebis gauqmebis Tao-
baze aplantis moTxovnis dakmayofilebas.

6.3.5. garda zemoaRniSnulisa, saapelacio sasamarTlos kvle-
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vis sakiTxs aseve, warmoadgenda is faqti, warmoeSva Tu ara mo-
sarCeles miuRebeli Semosavlis saxiT ziani; aseTis arsebobis
SemTxvevaSi, ziani gamowveuli iyo Tu ara, Sps `b. n-is~ mxridan
xelSekrulebiT nakisri valebulebis arajerovani SesrulebiT
an/da marTlsawinaaRmdego da braleuli moqmedebiT. zianis anaz-
Raurebis nawilSi sadavo sakiTxebis garkvevis mizniT, palatam
miuTiTa samoqalaqo saproceso kodeqsis 102-e muxliT dadge-
nil mtkicebis tvirTis samarTlian da obieqtur ganawilebis
standartze da aRniSna, rom im garemoebis dadastureba, rom u V.
D. F.-ma, navTobproduqtebis gadasatvirTavad misi kuTvnili re-
zervuarebis modernizebaSi mesakuTris (mopasuxe) mxridan xel-
SeSlis gamo ver SeeZlo Semosavlis miReba, riTac mas miadga zia-
ni _ mosarCelis mtkicebis tvirTs warmoadgenda.

6.3.6. saapelacio palatis miTiTebiT, mosarCelem zianis nawil-
Si, misi moTxovnis dasabuTebisTvis warmoadgina 2016 wlis 16 ma-
iss, u ̀ v.d.~ da Sveicariul kompania ̀ I. P. S. A~-s Soris gaformebu-
li urTierTganzraxvaTa memorandumi, romlis Sesabamisadac, ̀ I.
P. S. A~-m gamoTqva mzaoba, rom ̀ v.d.~ saSualebiT, Semdgomi 5 wlis
ganmavlobaSi yovelwliurad awarmoebda 300000 metruli tona
naTeli navTobproduqtebis gadazidvas. aseve, warmodgenil iq-
na miuRebeli Semosavlisa da gamowveuli zaralis dadgenis Sesa-
xeb, Sps `e. j-is~ mier gacemuli saSemfaseblo angariSi (2020 w.),
romlis Tanaxmadac, ̀ V.D.F~-isaTvis, 2016-2020 wlebSi miuRebeli
Semosavlis saxiT miyenebuli zianis odenoba Seadgenda 12 492
173.34 aSS dolars.

6.3.7. mopasuxem, mosarCelis mtkicebis gasaqarwyleblad aR-
niSna, rom 2016 wlis 16 maiss, u ̀ v.d.~ da Sveicariul kompania ̀ I. P. S.
A~-s Soris gaformebul urTierTganzraxvaTa memorandumi, ar wa-
moadgenda xelSekrulebas; mxareebs raime moqmedebebi am memo-
randumidan gamomdinare ar ganuxorcielebiaT; xarji ar gauwe-
viaT; aqedan gamomdinare, arc movaleobebi, miT ufro, mopasuxi-
saTvis ar warmoSobila. rac Seexeba 2020 wlis Sps `e. j-is~ mier
gacemul saSemfaseblo angariSs, mopasuxis SefasebiT, daskvna
dausabuTebeli iyo, xolo Tavad daskvnis gamcemi piri, auditor-
Ta reestrSi registrirebuli ar iyo.

6.3.8. saapelacio palatam, ssk-is 105-e muxlis Sesabamisad, Se-
afasa mxareTa mier warmodgenili mtkicebulebebi da miiCnia, rom
2016 wlis 16 maiss, u `v.d.~ da Sveicariul kompania `I. P. S. A~-s
Soris gaformebuli urTierTganzraxvaTa memorandumi wamoad-
genda xelSekrulebas, sadac dafiqsirebuli iyo, rogorc xel-
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Sekrulebis sagani-yovelwliurad 300000 metruli tona naTeli
navTobproduqtebis gadazidva, aseve vada _ 5 weli, Tumca, xel-
Sekrulebis Sesruleba damokidebuli iyo naTeli navTobproduq-
tebis gadasatvirTavad, u V. D. F.-is kuTvnili rezervuarebis mo-
dernizebaze, rac mesakuTris (mopasuxe) mxridan xelSeSlis ga-
mo SeuZlebeli gaxda. sarCelze wardgenili Sesageblisa da saa-
pelacio sasamarTlos mTavar sxdomaze dafiqsirebuli msjelo-
bis Sefasebis safuZvelze, mesakuTris mxridan ganxorcielebu-
li xelSeSlis faqti saapelacio palatis ganmartebiT, unda Se-
fasebuliyo ganzrax iseT moqmedebad, rac mimarTuli iyo meaR-
nagisaTvis zianis misayeneblad. vinaidan, saxeze iyo miuRebeli
Semosavlis saxiT 12 492 173.34 aSS dolaris odenobiT zianis faq-
ti, palatam miiCnia, rom Sps ̀ e. j-is~ mier gacemuli 2016-2020 wle-
bis gaangariSeba-saSemfaseblo angariSi warmoadgenda saTanado
mtkicebulebas miuRebeli Semosavlis saxiT, zianis odenobis da-
sadastureblad. amdenad, palatam miiCnia, rom mopasuxem sarwmu-
nod ver moaxerxa mosarCelis mier miTiTebuli faqtebis uaryo-
fa, wardgenili mtkicebulebebis gaqarwyleba, rac mis saproce-
so movaleobas warmoadgenda.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 22 ivnisis ganCinebis faqtobriv_samarTlebrivi
dasabuTeba:

7.1. saapelacio palatam damatebiTi ganCinebis miRebisas ixel-
mZRvanela amave sasamarTlos 2022 wlis 08 ivnisis ganCinebaSi da-
dasturebulad cnobili faqtobrivi garemoebebiT da mopasuxis
SuamdgomlobasTan dakavSirebiT, romelic arbitraJis kompeten-
ciis gamo saqmis warmoebis Sewyvetas Seexeboda, pirvel rigSi mi-
uTiTa baTumis saqalaqo sasamarTlos 2021 wlis 29 martis ganCi-
nebaSi ganviTarebul msjelobaze, sadac sasamarTlom 2014 wlis
16 maisis #13/14-VD aRnagobis xelSekrulebis Sefasebis Sede-
gad daadgina, rom arsebobda SeTanxmeba maszed, rom mxareTa So-
ris miuRweveli SeTanxmebis SemTxvevaSi, davas ganixilavda sa-
samarTlo an arbitraJi. pirveli instanciis sasamarTlos miTi-
TebiT, xelSekrulebis teqstSi naTlad Canda, rom mxareebs ar
ganuzraxavT sasamarTlosTvis davis gansaxilvelad gadacemis
SezRudva; masSi dafiqsirebuli saarbitraJo SeTanxmebebi ar Se-
icavda mboWav, mavaldebulebel Canawerebsa da mavaldebulebel
formulirebebs; ar igulisxmeboda mxareTa erTmniSvnelovani
ganzraxuloba, rom dava ganexila mxolod da mxolod stokhol-
mis savaWro palatasTan arsebul saarbitraJo instituts (me-13
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punqti). rac Seexeba, aRnagobis xelSekrulebaSi Setanil cvli-
lebebs da SeTanxmebebs, pirveli instanciis sasamarTlos gan-
martebiT, #2 damatebiTi SeTanxmebiT Seicvla xelSekrulebis
me-13 punqti, romliTac SesaZlebeli gaxda davis ganxilva, ro-
gorc saerTo sasamarTloebis mier, aseve mxareTa gansazRvruli
arbitris meSveobiT. #3 damatebiTi SeTanxmebis me-18 punqtiT
ki, xelSekrulebis me-13 punqtSi arbitraJis nawilSi gakeTda mxo-
lod ganmarteba, rom ganmxilveli arbitri iqneboda erTi, xolo
saarbitraJo ena, nacvlad inglisurisa iqneboda rusuli. amde-
nad, moxda detalebis dazusteba arbitraJTan mimarTebiT. Sesa-
bamisad, rogorc ZiriTadi xelSekrulebis, aseve, SemdegSi masSi
Setanili damatebebisa da cvlilebebis erToblioba Sinaarsob-
rivad moicavda ganmartebas arbitraJTan dakavSirebiT da am na-
wilSi ar gamoxatavda mxareebis ganzraxulobas, nebas, rom dava
ganexila mxolod arbitraJs da rom TiTqosda ar iTvaliswinebda
sasamarTlosTvis davis gansaxilvelad gadacemis SezRudvas. am
msjelobis safuZvelze, mopasuxis Suamdgomloba saqmis warmoe-
bis Sewyvetis Taobaze pirveli instanciis sasamarTlos mier ar
dakmayofilda.

7.2. saapelacio palatam miiCnia, rom pirveli instanciis sasa-
marTlom 2021 wlis 29 martis ganCinebaSi swori Sefaseba misca
2014 wlis 16 maisis #13/14-VD aRnagobis xelSekrulebis me-13 mux-
lSi, amave xelSekrulebis #2 da #3 damatebiT SeTanxmebebSi mxa-
reTa mier davis gadawyvetis wesebze gamoxatul nebas; sworad
daadgina, rom #2 damatebiT SeTanxmebaSi CanaweriT _ ̀ cvlile-
ba Sevides~, mxareebma im dromde arsebuli, mxolod sasamarTlo
wesiT davis gadawyvetisgan gansxvavebiT, alternatiuli wesi _
arbitraJi gansazRvres, xolo #3 damatebiT SeTanxmebaSi Cana-
weriT _ ̀ ganimartos~ daazustes da naTeli gaxades alternatiu-
li SesaZleblobidan _ arbitraJSi davis ganxilvis SemTxvevaSi,
Tu rogor unda ganxiluliyo dava.

7.3. amdenad, moxmobili faqtebis zemoxsenebul normebTan
subsumirebis Sedegad, saapelacio palatam usafuZvlod miiCnia
apelantis moTxovna baTumis saqalaqo sasamarTlos 2021 wlis 29
martis ganCinebis gauqmebisa da saqmis warmoebis Sewyvetis Tao-
baze. zemoaRniSnuli msjelobidan gamomdinare, samoqalaqo sap-
roceso kodeqsis 261-e muxlis Sesabamisad, #2/b-685-21 samoqa-
laqo saqmeze, Sps ̀ b. n-is~ saapelacio saCivris gamo, baTumis sa-
qalaqo sasamarTlos 2021 wlis 29 martis ganCinebaze miRebul
iqna damatebiTi ganCineba, romliTac Sps ̀ b. n-is~ saapelacio sa-
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Civari 2021 wlis 29 martis winmswrebi ganCinebis gauqmebisa da
saqmis warmoebis Sewyvetis Taobaze ar dakmayofilda.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 08 ivnisis ganCineba da amave sasamarTlos 2022
wlis 22 ivnisis damatebiTi ganCineba sakasacio wesiT gaasaCivra
mopasuxem _ Sps `b. n-ma~, romelmac gasaCivrebuli ganCinebebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

8.1. kasatoris moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

8.1.1. kasatoris ganmartebiT, sasamarTlom arsebiTad daar-
Rvia samoqalaqo saproceso kodeqsis 105-e muxlis me-2 da me-3
nawilis moTxovnebi da amave kodeqsis 249-e muxlis me-3 nawili;
sasamarTlom saproceso kanonmdeblobis darRveviT gamoitana
gadawyvetileba, rac amave kodeqsis 393-e muxlis me-3 nawilis
Tanaxmad, gadawyvetilebis gauqmebis safuZvelia.

8.1.2. kasatoris miTiTebiT, sasamarTlom daarRvia samoqala-
qo saproceso kodeqsis me-4, 102-e, 105-e da 249-e muxlebi; Sesa-
bamisi dasabuTebis gareSe dadgenilad miiCnia garemoebebi, ro-
melic saqmeze gamokvleuli mtkicebulebebiT ar dasturdeba,
ar imsjela mopasuxis mier warmodgenil arc erTi saxis argumen-
taciaze da mtkicebulebaze, saerTod ar gaanaliza sadavod gam-
xdari e.w. eqspertizis daskvna da misi Sinaarsobrivi dasabuTe-
ba, aseve is faqti, rom daskvna Sedgenili iqna arauflebamosili
piris mier. samotivacio nawili Camoayaliba samarTlebrivi nor-
mebis faqtobriv garemoebebTan misadagebis gareSe, ar moaxdina
am garemoebebis asaxva konkretuli normis darRvevis WrilSi da
Semoifargla normis zogadi ganmartebiT. ganCineba gamoitana
faqtobrivi garemoebebis analizis gareSe da samoqalaqo sapro-
ceso kodeqsis 249-e muxlis arsebiTi darRveviT.

8.1.3. kasatoris mosazrebiT, sasamarTlom ise daakisra mopa-
suxe mxares aRnagobis xelSekrulebidan gamomdinare xelSeSlis
akrZalvis valdebuleba, rom saerTod ar umsjelia xelSeSlis
arsebobis faqtze, agreTve ar Seufasebia, Tu raSi gamoixatebo-
da xelSeSla, miT ufro, ar gamoukvlevia da ganumartavs, xel-
SekrulebiT gansazRvruli romeli uflebamosilebebis ganxor-
cielebis SesaZlebloba SeezRuda mosarCele mxares da agreTve
Sefasebis miRmaa datovebuli is samarTlebrivi Sedegebic, rac
SesaZloa mohyves xelSeSlas, aseTis arsebobis SemTxvevaSi.

8.1.4. kasatoris ganmartebiT, nebismieri piroba, romelic
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scildeba mxareTa Soris ukve gaformebuli aRnagobis xelSek-
rulebis farglebs, unda SeTanxmdes mxareTa Tavisufali nebis
gamovlenis Sesabamisad gaformebuli xelSekrulebis safuZvel-
ze. saapelacio sasamarTlos mier ugulebelyofil iqna is faq-
tobrivi garemoeba, rom winamdebare davis farglebSi, mxareTa
Soris raime damatebiTi SeTanxmeba ar gaformebula. mosarCelis
moTxovna srulad efuZneba aRnagobis xelSekrulebis 5.2.1 da 4.3.
punqtebis ganmartebas, romelic ar gamomdinareobs amave mux-
lebis Sinaarsidan da ar aris gamyarebuli sxva saxis mtkicebu-
lebebiT, romelic Seqmnida moTxovnis adekvatur samarTlebriv
safuZvels. aRniSnulidan gamomdinare dausabuTebeli da samar-
Tlebriv argumentebs moklebulia sasamarTlos ganmarteba imis
Taobaze, rom mxareTa Tavisufali nebis gamovlenis Sedegad Se-
Tanxmebis valdebuleba ar unda gavrceldes xelSekrulebis 1.1.
da 4. punqtebiT gaTvaliswinebul ufleba-movaleobebze, vinai-
dan sawinaaRmdego ganmartebis SemTxvevaSi, gaumarTleblad iz-
Rudeba meaRnagis uflebebi da mesakuTres aZlevs uflebis bo-
rotad gamoyenebis saSualebas. sasamarTlo garda imisa, rom sru-
liad dausabuTeblad akisrebs mopasuxe mxares damatebiT val-
debulebebs, rac Tavis droze ar gamxdara mxareTa SeTanxmebis
sagani, arRvevs mxareTa Tanasworobis da xelSekrulebis Tavi-
suflebis princips, igi imgvarad adgens uflebis borotad gamo-
yenebis faqts, rom saerTod ar ganmartavs, Tu, raSi gamoixateba
mopasuxe mxaris mier uflebis borotad gamoyeneba, rodis da ra
qmedebis Sedegad moxda am ukanasknelis mier sakuTari uflebe-
bis borotad gamoyeneba da ra saxis ziani iqna gamovlenili aR-
niSnuli qmedebis Sedegad.

8.1.5. kasatoris miTiTebiT, ganmarteba infrastruqturis mow-
yobis xelSeSlis nawilSi ar gamomdinareobs saxelSekrulebo ur-
TierTobebidan, ris gamoc sasamarTlom arasworad gamoiyena sa-
moqalaqo kodeqsis 316-e, 361-e 115-e muxlebi. saqmeSi warmodge-
nili mtkicebulebebiT, kerZod, aRnagobis xelSekrulebiTa da
masSi ganxorcielebuli cvlilebebiT ar dasturdeba, rom Sps ̀ b.
n-ma~ ikisra valdebuleba gamoeyo damatebiTi miwis nakveTi da
infrastruqtura an/sxva resursi, xelSekrulebis 1.2. punqtSi
miTiTebuli sami rezervuaris mSeneblobisTvis gadacemuli mi-
wis nakveTis da infrastruqturis garda. aRnagobis xelSekru-
lebis 5.2.1. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom meaRna-
ge mesakuTresTan winaswari werilobiTi SeTanxmebis safuZvel-
ze uflebamosilia, daamontaJos yvela is nageboba, yvela auci-
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lebeli teqnikuri, teqnologiuri da sxvadasxvagvari mowyobi-
loba, rac mis saqmianobasTan aris dakavSirebuli, xolo, amave
xelSekrulebis me-13 punqtis Tanaxmad, mxareebi Tanxmdebian,
rom winamdebare xelSekrulebis moqmedebis periodSi, SeiZleba
Seicvalos 1.2. punqtSi miTiTebuli rezervuarebis parametrebi.
nebismier SemTxvevaSi aseTi cvlileba ganxorcieldeba mxareTa
werilobiTi urTierTSeTanxmebis safuZvelze. gansaxilvel Sem-
TxvevaSi, mosarCelis moTxovna Seexeba rezervuarebis mSeneb-
lobis Semdgom sxvadasxva saxis teqnikuri da teqnologiuri mow-
yobilobebis mSeneblobas, romelic Tavisi arsidan gamomdinare
gulisxmobs ukve aSenebuli rezervuarebis parametrebis cvli-
lebas da amasTanave, moiTxovs mesakuTris mxridan damatebiTi
miwis nakveTis, infrastruqturisa da sxvadasxva resursis mobi-
lizebas. aRniSnuli ki, mxareTa SeTanxmebis, kerZod, aRnagobis
xelSekrulebis 1.3. punqtis Sesabamisad, saWiroebs mxareTa So-
ris damatebiTi werilobiTi SeTanxmebis gaformebas, rac winam-
debare SemTxvevaSi, ar ganxorcielebula. mosarCele mxaris mi-
er ver iqna warmodgenili vercerTi mtkicebuleba/mavaldebu-
lebeli dokumenti, romelic iTvaliswinebs mxareTa SeTanxme-
bas #13/14-VD aRnagobis xelSekrulebiT gaTvaliswinebuli re-
zervuarebis mSeneblobis Semdgom (iseve rogorc mSeneblobis
etapze) Sps ̀ b. n-is~ mier damatebiTi miwis nakveTis gamoyofis an
meaRnagis mier, mesakuTresTan winaswari werilobiTi SeTanxme-
bis gareSe, damatebiTi mowyobilobebis montaJis uflebamosi-
lebas.

8.1.6. kasatoris ganmartebiT, rom #13/14-VD aRnagobis xel-
Sekrulebis (maT Soris 2016 wlis 16 martis #3 danarTis) Sesaba-
misad, me-4 punqtis safuZvelze gaTvaliswinebuli SeRavaTiani
tarifi gamomdinareobs Tavad aRnagobis xelSekrulebis mizne-
bidan da winamdebare xelSekrulebis farglebSi vrceldeba mxo-
lod xelSekrulebis saganze. aRnagobis xelSekrulebis 1.2, 1.2
da me-4 punqtebis analizidan gamomdinare, mxareTa SeTanxmeba
ar moicavs v.d. mier, samomavlod gansaxorcielebel saqmianobas
da Semoifargleba mxolod winamdebare xelSekrulebis fargleb-
Si, mxareTa Soris navTobproduqtebis rezervuarebis mSeneblo-
bis mizniT warmoSobil samarTalurTierTobaze. u ̀ V. D. F.~-sa da
Sps ̀ b. n-s~ Soris samomavlod warmoSobil samarTalurTierTo-
bis farglebSi, usf ̀ V. D. F.~-is mier momavalSi gansaxorcielebel
gadazidvis momsaxurebis tarifi mxareTa Soris unda SeTanxmdes
Sesabamisi xelSekrulebis safuZvelze. winamdebare davis far-
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glebSi, mxareTa Soris raime damatebiTi SeTanxmeba ar gaforme-
bula. mosarCelis moTxovna srulad efuZneba aRnagobis xelSek-
rulebis 5.2.1 da 4.3 punqtebis ganmartebas, romelic ar gamomdi-
nareobs amave muxlebis Sinaarsidan da ar aris gamyarebuli sxva
saxis mtkicebulebebiT, romelic Seqmnida moTxovnis adekvatur
samarTlebriv safuZvels. amdenad, kasatoris mosazrebiT, sasa-
marTlos miTiTeba samoqalaqo kodeqsis 115-e muxlze arakvali-
ficiuria. igive dasabuTeba vrceldeba akrZalvis nawilSic, rom-
lis ZaliTac, sasamarTlo usafuZvlod adgens gansxvavebul sa-
xelSekrulebo pirobebs da e/w xelSeSlis aRkveTis gamoyenebiT,
saxelSekrulebo normebisagan gansxvavebuli, sawinaaRmdego
cvlilebiT adgens axal qcevis wess, romelic ar gamomdinareobs
garigebis mxaris (mopasuxis) nebidan.

8.1.7. garda zemoaRniSnulisa, kasatoris mosazrebiT, sruli-
ad dausabuTebelia sasamarTlos argumentacia mesame sasarCe-
lo moTxovnis nawilSi, rasTan mimarTebiTac sasamarTlo ganmar-
tavs, rom zianisaTvis, rogorc miuRebeli SemosavlisaTvis Tan-
xis dasakisreblad aucilebelia im faqtobrivi garemoebis da-
dastureba, rom miuRebel Semosavals, romelic ar miuRia pirs,
igi miiRebda valdebuleba jerovnad rom Sesrulebuliyo _ mo-
cemul SemTxvevaSi, xelSeSlis faqts adgili rom ar hqonoda. ase-
ve, es ziani mopasuxisaTvis winaswar unda iyos savaraudo da war-
moadgendes zianis gamomwvevi moqmedebis uSualo Sedegs. kasa-
tori aRniSnavs, rom damdgari zianis dadasturebis nawilSi, ga-
saCivrebuli ganCineba ar Seicavs aranair dasabuTebas da argu-
mentacias, Tu ris safuZvelze miiCnia sasamarTlom ziani dadas-
turebulad. miTiTebac ki ar aris im mtkicebulebebze, romelic
gamoikvlia sasamarTlom zianis faqtis Seswavlis mizniT, Tuki
saerTod ganxorcielda am nawilSi (iseve rogorc wina sasarCelo
moTxovnebis SemTxvevaSi) sasamarTlos mxridan mtkicebuleba-
Ta gamokvleva.

8.1.8. kasatoris mosazrebiT, quTaisis saapelacio sasamarTlom
imgvarad miiCnia zianis faqti dadasturebulad da srulad da-
akmayofila mosarCele mxaris mier moTxovnili zianis odenoba,
rom saerTod ar gamoikvlia, Tu rogor moxda zianis Tanxis daan-
gariSeba da ra mtkicebulebebiT amyarebs mosarCele mxare saku-
Tar moTxovnas miuRebeli Semosavlis Taobaze. sasamarTlo ar
msjelobs, Tu saidan daadgina 300 aSS dolaris da 2700 aSS dola-
ris zianis faqti, ra garemoebaze dayrdnobiT mivida am daskvnam-
de da ra kavSirSia aRniSnuli odenoba 12 492 173.34 (Tormeti mi-
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lion oTxasoTxmocdaTormeti aTas as samocdacameti dolari da
ocdaToTxmeti centi) aSS dolaris moTxovnasTan. gadawyveti-
lebaSi miTiTebulia Sps ̀ e. j-is~ mier gacemuli saSemfaseblo an-
gariSi (2020 w.) ̀ miuRebeli Semosavlisa da gamowveuli zaralis
dadgenis Sesaxeb~, Tumca, sasamarTlos mier ar iqna gamokvleu-
li da Sefasebuli, aRniSnuli ̀ daskvna~ ramdenad Seesabameba da
pasuxobs sarCelSi miTiTebul faqtobriv garemoebebs, ramde-
nad akmayofilebs kanonmdeblobiT dadgenil moTxovnebs. kasa-
toris miTiTebiT, saSemfaseblo daskvna ar aris auditoruli an
saeqsperto daskvna da aseve, aRniSnuli angariSis Semdgeneli
piri ar aris registrirebuli auditorad an eqspertad.

8.1.9. kasatori miiCnevs, rom saqmeSi warmodgenili erTader-
Ti mtkicebulebis _ Sps ̀ s. j-is~ mier Sedgenili e/w daskvnis ga-
ziareba dauSvebelia da igi ar gamomdinareobs raime saxis mtki-
cebulebebidan, kerZod: aRniSnuli e.w. daskvnis Tanaxmad, miu-
Rebeli Semosavali da aqedan gamomdinare zarali Seadgens
12,492,173.34 aSS dolars (saidanac miuRebeli Semosavali Sead-
gens 1,701,487aSS dolars, xolo gamowveuli zarali _ 10,790,686.63
aSS dolars). aRniSnuli dokumentidan ver dgindeba, Tu ra sa-
bazro kvlevis meTodologiis gamoyenebis da ra samarTlebrivi
safuZvlis Sedegad moxda rogorc miuRebeli Semosavlis, ise ga-
mowveuli zaralis anazRaureba. Sesabamisad, daudgenelia, Tu
ra dokumentis safuZvelze moxda miuRebeli sargeblis daanga-
riSeba, iseve rogorc daudgenelia aRniSnuli daangariSebis mom-
zadebis meTodologia. saeqsperto daskvnas ar erTvis samar-
Tlebrivi da finansuri dokumentacia miuRebeli Semosavlis ar-
sebobis da misi warmoSobis safuZvlis Sesaxeb, xolo daskvnis
udidesi nawili Sinaarsobrivad Seexeba uZravi qonebis sabazro
Rirebulebis Sefasebis meTodologias. garda amisa, eqspertma
ixelmZRvanela sasesxo xelSekrulebiT gansazRvruli saprocen-
to ganakveTiT, Tumca, daskvnaSi ar aris warmodgenili msjelo-
ba, Tu romel sasesxo xelSekrulebazea saubari, vin aris am xel-
Sekrulebis monawile mxareebi, sesxis miznobrioba da ra Semxeb-
loba aqvs am e.w. xelSekrulebas mopasuxesTan. aseve, saeqsperto
daskvna ar Seicavs im dokumentebis zust rekvizitebs da Camo-
naTvals, riTac ixelmZRvanela eqspertma daskvnis gacemis dros.
saeqsperto daskvnaSi ar aris miTiTeba eqspertis mimarT sisxlis
samarTlebrivi pasuxismgeblobis gafrTxilebis Sesaxeb Segne-
bulad araswori an Seusabamo daskvnis gacemis SemTxvevaSi. ase-
ve, kasatori aRniSnavs, rom eqsperti Tavis daskvnas afuZnebs
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agreTve sesxis xelSekrulebidan gamomdinare pirgasamtexlo-
ze, maT Soris samomavlod dasaricxi pirgasamtexlos odenoba-
ze, imgvarad rom ar miuTiTebs Sesabamis samarTlebriv safuZ-
velze, kerZod ar aris miTiTebuli sabanko an/da mikrosafinan-
so organizaciis mier gacemul cnobaze davalianebis Sesaxeb an
sxva raime dokumentze, romelSic gansazRvruli iqneboda pir-
gasamtexlos odenoba. aseve dausabuTebelia, zianis daangariSe-
ba im pirgasamtexlos odenobaze dayrdnobiT, romelic jer ar
dakisrebia mxares da daudgenelia momavalSi pirgasamtexlos da-
kisrebis TariRic.

8.1.10. ramdenadac mosarCelis moTxovna zianis anazRaurebis
Taobaze gamomdinareobs mxareTa Soris 2014 wlis 16 maisis ga-
formebuli #13/14-VD aRnagobis xelSekrulebidan, kasatori aR-
niSnavs, rom aRniSnul xelSekrulebaSi Tavdapirvel versiaSi
gaTvalisiwnebuli iyo Sesabamisi _ 12.3. punqti, romelic iTva-
liswinebda mesakuTris mier Sesabamisi saxelSekrulebo safuZ-
vlis gareSe xelSekrulebis vadaze adre Sewyvetis an/da aRna-
gobis xelSekrulebis 4.3. da 4.5. punqtebSi miTiTebuli teqno-
logiuri infrastruqturiT an teqnikuri momsaxurebis usafuZ-
vlod Sewyvetis SemTxvevaSi, miuRebeli sargeblis anazRaure-
bis valdebulebas. 2016 wlis 16 martis #3 danarTis safuZvel-
ze, mxareTa SeTanxmebiT, xelSekrulebidan amoRebul iqna 12.3.
punqti, ris safuZvelzec meaRnagem sakuTari Tavisufali nebis
gamovlenis Sedegad uari ganacxada miuRebeli mogebis anazRau-
rebis Sesaxeb moTxovnaze. gamomdinare iqidan, rom mxareTa Se-
Tanxmebis Sesabamisad, aRar arsebobs miuRebeli sargeblis moT-
xovnis Sesabamisi saxelSekrulebo safuZveli, mosarCelis moT-
xovna aRniSnul nawilSi dausabuTebeli da Sesabamis samarTleb-
riv safuZvels moklebulia.

8.1.11. garda imisa, rom mosarCelis moTxovnas ar gaaCnia Sesa-
bamisi saxelSekrulebo safuZveli, pirveli instanciis da saape-
lacio sasamarTlos mier mier ar iqna gaTvaliswinebuli is gare-
moebac, rom mxaris mier saqmeSi ver iqna warmodgenili vercerTi
mtkicebuleba, romliTac dasturdeba zianis arsebobis faqti.
gansaxilvel SemTxvevaSi, mosarCele mxare miuRebeli sargeblis
ganmsazRvrel ZiriTad garemoebad miuTiTebs, rom mopasuxe mxa-
ris mier saqmianobis ganxorcielebaSi xelSeSlis Sedegad, ver
SeZlo gaewia navTobproduqtebis gadatanis momsaxureba sxva-
dasxva vendorisTvis, ris Sedegadac dakarga mniSvnelovani Se-
mosavali, Tumca, aRniSnuli garemoebis dasadastureblad saq-
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meSi ar aris warmodgenili arcerTi xelmowerili xelSekrule-
ba, romliTac dadasturdeba, rom mxareTa Soris namdvilad ar-
sebobda SeTanxmeba gadazidvis momsaxurebis Taobaze, romelic
iTvaliswinebda momsaxurebis sanacvlod, konkretuli moculo-
bis Tanxis gadaxdis valdebulebas. garda aRniSnulisa, mosarCe-
le mxare zianis faqtis dasadastureblad miuTiTebs sesxis xel-
Sekrulebas da ganmartavs, rom im SemTxvevaSi, Tuki igi SeZleb-
da aRniSnili vendorebisTvis momsaxurebis gawevas, sanacvlod
miRebuli Semosavali gansazRvruli hqonda sesxis Tanxis dasa-
farad, rac mopasuxis mxridan saqmianobis ganxorcielebaSi xel-
SeSlis Sedegad ver Sesrulda, Tumca, saqmeSi ar aris warmodge-
nili Sesabamisi sesxis xelSekruleba. amdenad ver dasturdeba
rogorc Tavad sesxis arsebobis, ise aRniSnuli sesxis miznobri-
obis faqti.

8.1.12. msgavsad zemoaRniSnulisa, kasatoris mosazrebiT, da-
usabuTebeli da samarTlebriv safuZvlebs moklebulia saapela-
cio sasamarTlos 2022 wlis 22 ivnisis ganCineba saarbitraJo da-
vis gadawyvetis wesTan dakavSirebiT. kasatoris miTiTebiT, dad-
genil faqtobriv garemoebas warmoadgens 2016 wlis 16 martis
me-3 damatebiTi SeTanxmebiT gaTvaliswinebuli piroba davis sa-
arbitraJo wesiT gadawyvetis Sesaxeb, sadac Canaweri sasamar-
Tlos mier davis ganxilvis SesaZleblobis daSvebaze ar arsebobs.
kasatoris mosazrebiT, amave SeTanxmebis me-3 muxlis Tanaxmad,
upiratesoba eniWeba aRniSnul SeTanxmebas (`xelSekrulebis yve-
la Secvlili da damatebiTi debuleba moqmedebs damatebiT Se-
TanxmebaSi me-3 miTiTebuli redaqciis Tanaxmad~). Sesabamisad,
kasatoris mosazrebiT, sadao samarTalurTierToba arbitraJis
gansaxilvelia, ris Sesaxebac 2021 wlis 12 Tebervals wardgenil
SesagebelSic miuTiTes da Semdgom, 2021 wlis 16 Tebervals war-
dgenil saqmis warmoebis Sewyvetis Sesaxeb SuamgomlobaSic. aR-
niSnuli safuZvliT, kasatori miiCnevs, rom unda gauqmdes qu-
Taisis saapelacio sasamarTos 2022 wlis 22 ivnisis ganCineba da
unda Sewydes saqmiswarmoeba arbitraJis gansjadobis safuZvliT.
amasTan, gasaCivrebuli damatebiTi ganCinebis miRebis kanonie-
rebis TvalsazrisiT, kasatori aRniSnavs, rom ZiriTadi gadaw-
yvetileba quTaisis saapelacio sasamarTlom gamoitana 2022 wlis
08 ivniss, xolo damatebiTi gadawyvetileba (ganCineba) 2022 wlis
22 ivniss gaTvaliswinebuli 07-dRiani vadis darRveviT.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 07 oqtombris ganCinebiT, Sps ̀ b. n-is~ sakasacio



99

saCivari miRebul iqna warmoebaSi samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xolo
2023 wlis 14 ivlisis ganCinebiT, sakasacio saCivari miCneul iqna
dasaSvebad da dadginda misi zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
11. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom gamoikveTa
sssk-is 412-e muxlis winapirobebi, ris Sedegadac mopasuxis saka-
sacio saCivari nawilobriv unda dakmayofildes da saqme xelaxa-
li ganxilvis mizniT, imave sasamarTlos unda daubrundes.

12. sakasacio palata ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, saka-
sacio sasamarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, xolo, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da sxdo-
mis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeqsis 396-e
muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi; ama-
ve muxlis me-2 nawilis Tanaxmad ki, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli
pretenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic dauSva saapelacio sasamarTlom saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio
sasamarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

13. mxareTa Soris sadavoa #13/14-VD aRnagobis xelSekrule-
bidan gamomdinare, ucxouri sawarmos filial ̀ v.d-sTvis~ (V. D. F.)
uflebis ganxorcielebaSi xelSeSlis aRkveTa, Sps ̀ b. n-is~ mxri-
dan momsaxurebis gawevis Taobaze valdebulebis jerovnad da
keTilsindisierad Sesruleba da mosarCelisaTvis miyenebuli
zianis _ miuRebeli Semosavlis anazRaureba.

14. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
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marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

15. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
sasamarTloSi wardgenil sarCelSi (susg #as-1163-2018, 08.02.2019
w.; #as-495-2020, 23.10.2020 w).

16. sakasacio palata ganmartavs, rom yoveli konkretuli sa-
moqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
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Tebuli da kanonieri gadawyvetilebis miReba.
17. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-

bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

18. kriteriumi, romliTac unda ixelmZRvanelos sasamarTlom
imisaTvis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa moT-
xovnebs (Sesagebels) da romeli ara, esaa _ sarCelis sagani (mo-
sarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabami-
si materialur samarTlebrivi norma. mtkicebis saganSi Semavali
garemoebebidan erTi nawili unda daamtkicos mosarCelem, meo-
re nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvirTis
ganawilebis safuZvelze, mosarCele Tavisufldeba im faqtebis
dadgenisagan, romelic mopasuxem unda daamtkicos da piriqiT,
mopasuxe Tavisufldeba im faqtebis dadgenisagan, romelic mo-
sarCelem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romelma mxa-
rem ra faqtebi unda daadginos, aramed imazec, Tu romeli faq-
tebis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yvela
garemoeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmoad-
gens moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. ha-
in biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64); Sdr. susg-ebs: #as-
475-2019, 15.04.2021w; #as-1065-2020, 08.04.2021w; #as-338-2019,
22.03.2021w.
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19. sasarCelo moTxovnis safuZvlad miTiTebuli da saqmeze
dadgenili faqtobrivi garemoebebis farglebSi irkveva, rom mxa-
reebi erTmaneTTan imyofebodnen saxelSekrulebo urTierTo-
baSi. kerZod, dadgenilia da mxareebi sadavod ar xdian im gare-
moebas, rom 2014 wlis 16 maiss, mxareTa Soris gaformda sanivTo-
samarTlebrivi garigeba _ #13/14-VD aRnagobis xelSekruleba,
romlis Tanaxmad, mesakuTrem _ Sps ̀ b. n-ma~ gadasca, xolo meaR-
nagem _ usf ̀ v. d-ma~ aRnagobis uflebiT aiRo baTumSi, ... mdebare
miwis nakveTidan (s/k #...) 8884 kv.m. miwis nakveTi (1.1. punqti). qo-
neba meaRnages gadaeca navTobisa da navTobproduqtebisaTvis
gankuTvnili 36000 m3 saerTo moculobis sami erTeuli rezervu-
aris mSeneblobis mizniT (1.2. punqti). aRniSnuli xelSekrulebis
farglebSi, etapobrivad ideboda damatebiTi SeTanxmebebi (xel-
Sekrulebis 1.1.-1.2 punqti).

20. mosarCele pirvel sasarCelo moTxovnas _ aekrZalos Sps
`b. n-s~ xelSeSla usf V. D. F.-isaTvis Sesabamisi infrastruqtu-
ris mowyobis Taobaze, raTa u V. D. F.-ma, mis kuTvnil rezervua-
rebSi SeZlos naTeli navTobproduqtebis srulfasovnad miRe-
ba _ amyarebs swored zemoaRniSnuli 16.05.2014 wlis #13/14-VD
aRnagobis xelSekrulebis 5.2.1. (meaRnages ufleba aqvs isargeb-
los qonebiT damoukideblad, saqarTvelos moqmedi kanonmdeb-
lobis dacviTa da mesakuTresTan winaswari werilobiTi SeTan-
xmebis gziT. qonebaze aaSenos winamdebare xelSekrulebis 1.2.
muxlSi miTiTebuli rezervuarebi, aseve, daamontaJos yvela is
nageboba, yvela aucilebeli teqnikuri, teqnologiuri da sxva-
dasxvagvari mowyobiloba, rac mis saqmianobasTan aris dakavSi-
rebuli) da 6.1.4 (mesakuTre valdebulia ar Caerios meaRnagis saq-
mianobaSi da uzrunvelyos mis mier qonebiT Seuferxebeli sar-
gebloba) punqtebs, aseve, saqarTvelos samoqalaqo kodeqsis 8.3
(samarTlebrivi urTierTobis monawileni valdebulni arian ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da movale-
oban), 115-e (samoqalaqo ufleba unda ganxorcieldes marTlzo-
mierad. dauSvebelia uflebis gamoyeneba martooden im mizniT,
rom ziani miadges sxva), 233.2 (aRnagobis ufleba SeiZleba gav-
rceldes miwis nakveTis im nawilze, romelic ar aris aucilebe-
li aRnagobisaTvis, magram iZleva nagebobiT ukeT sargeblobis
SesaZleblobas) muxlebs da miiCnevs, rom mopasuxe valdebulia
xeli ar SeuSalos mosarCeles misi saqmianobis srulfasovnad Ses-
rulebaSi da misces nebarTva moawyos yvela aucilebeli teqni-
kuri, teqnologiuri da sxvadasxvagvari mowyobiloba, rac saWi-
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roa am ukanasknelis sakuTrebaSi arsebuli rezervuarebis naTe-
li navTobproduqtebis misaRebad gamoyenebisaTvis.

21. mosarCelis mosazrebis sapirispirod, mopasuxe miiCnevs,
rom misi mxridan srulyofilad da jerovnad Sesrulda/srul-
deba mosarCelesTan 2014 wlis 16 maiss gaformebuli #13/14-VD
aRnagobis xelSekrulebis pirobebi. kerZod, mopasuxis ganmar-
tebiT, infrastruqtura, romelic aRnagobis xelSekrulebis sa-
fuZvelze mosarCelis mier unda aSenebuliyo, aSenda da ukve ra-
modenime welia eqspluataciaSia. xelSekruleba ar iTvaliswi-
nebs raime damatebiTi infrastruqturis ganTavsebas mopasuxis
kuTvnil im miwis nakveTze, romelic aRnagobis xelSekrulebis
farglebSi gadacemuli 8884 kv.m miwis nakveTis farglebs gare-
Taa. aseve, xelSekruleba ar iTvaliswinebs mosarCelis kuTnili
navToproduqtebis mopasuxis rezervuarebSi ganTavsebasa da fe-
radi navTobproduqtebis nawilSi, raime infrastruqturis mSe-
neblobas. mopasuxis ganmartebiT, miTiTebuli samuSaoebi _ da-
matebiTi infrastruqturis aSeneba, rezervuarebis rekonstruq-
cia, daniSnulebis cvlileba da a.S. erTi mxriv, warmoadgens aR-
nagobis xelSekrulebiT aSenebuli rezervuarebis parametrebis
cvlilebas, rac mxareTa Soris axali xelSekrulebis gaformebas
saWiroebs da meore mxriv, iwvevs aRnagobis uflebiT datvirTu-
li miwis nakveTis farglebs gareT infrastruqturis ganTavse-
bas, rac aseve xelSekrulebis gaformebas saWiroebs. miTiTebu-
li garigebebis gaformeba da mosarCelis moTxovnis dakmayofi-
leba, mopasuxis mosazrebiT, ar warmoadgens mis valdebulebas.
mas Tavad gaaCnia feradi navTobproduqtebis rezervuarebi da
araviTari ekonomikuri saWiroeba am kuTxiT tevadobis gasafar-
Toveblad ar arsebobs. aseve, mopasuxe aRniSnavs, rom mopasuxis
kuTvnil miwis nakveTze mosarCelis milsadenebis anda sxva in-
frastruqturis ganTavseba, miT ufro usasyidlod, ar Sedis mis
interesebSi, rameTu zrdis riskebs usafrTxoebis Tvalsazri-
siT da amasTan, arc raime valdebuleba gaaCnia mopasuxes daakma-
yofilos is moTxovnebi, romlis Taobazec mas arasdros gamouv-
lenia neba.

22. dadgenilia, rom pirveli sasarCelo moTxovnis nawilSi _
Sps ̀ b. n-s~ aekrZalos xelSeSla u ̀ V. D. F.~-isaTvis Sesabamisi in-
frastruqturis mowyobaSi, raTa usf ̀ V. D. F.~-ma mis kuTvnil re-
zervuarebSi SeZlos naTeli navTobproduqtebis srulfasovnad
miReba, saapelacio palatam saqmeSi ganTavsebuli xelSekrule-
bis daTqmebisa da mxareTa mimowerebis gaTvaliswinebiT, aseve,
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im garemoebis mxedvelobaSi miRebiT, rom xelSekruleba ar Sei-
cavda raime saxis daTqmas maszed, rom aRnagobis ufleba mxo-
lod muqi navTobis rezervuarebis mSeneblobas exeboda, dasa-
buTebulad miiCnia mosarCelis ganmarteba maszed, rom Sps ̀ b. n-
i~ arRvevda xelSekrulebiT nakisr valdebulebas, rac gamoixa-
ta imaSi, rom rezervuarebis arasakmaris odenobasa da navTobis
Senaxvis vadaze miTiTebiT, mopasuxe ar axdenda misive rezervu-
arebSi mosarCelis moTxovniT naTeli navTobproduqtebis gad-
motvirTvas, xels uSlida mosarCeles saqmianobis gaumjobese-
bis mizniT, sakuTari rezervuarebis naTeli navTobis Casatvir-
Tad mowyobisaTvis saWiro teqnologiuri procesebis ganxorci-
eleba-modernizebaSi, ar aZlevda milsadenebiT sargeblobis Se-
saZleblobas da a.S. da rom misi yvela xelisSemSleli moqmedeba
realurad ganpirobebuli iyo konkurenciis safuZvliT. Sesaba-
misad, saapelacio palatam miiCnia, rom mosarCelis moTxovna _
naTeli navTobproduqtebis srulfasovnad miRebis mizniT, Se-
sabamisi infrastruqturis mowyobaSi mopasuxis mxridan xelSeS-
lis akrZalvis Taobaze marTlzomieri, xolo, pirveli instanci-
is sasamarTlos msjeloba da daskvna am nawilSi, dasabuTebuli
iyo.

23. kasatori ar eTanxmeba saapelacio sasamarTlos Sefasebeb-
sa da daskvnebs da miiCnevs, rom sasamarTlos ganmarteba Sesaba-
misi infrastruqturis mowyobaSi xelSeSlis akrZalvis nawilSi,
ar gamomdinareobs mxareTa Soris arsebuli saxelSekrulebo ur-
TierTobebidan. amasTan, kasatoris mosazrebiT, sasamarTlom mo-
pasuxes ise daakisra xelSeSlis akrZalvis valdebuleba, rom sa-
erTod ar umsjelia xelSeSlis arsebobis faqtze; ar Seufase-
bia, Tu raSi gamoixateboda xelSeSla; ar gamoukvlevia da ar ga-
numartavs, xelSekrulebiT gansazRvruli Tu romeli ufleba-
mosilebebis ganxorcielebis SesaZlebloba SeezRuda mosarCe-
le mxares.

24. xelSeSlis aRkveTis nawilSi warmodgenili sakasacio pre-
tenziebis Semowmebis TvalsazrisiT, sakasacio palata pirvel
rigSi yuradRebas gaamaxvilebs imaze, rom mxareTa Soris 2014
wlis 16 maiss gaformebuli #13/14-VD aRnagobis xelSekrulebis
1.1. punqtis Tanaxmad, mesakuTrem _ Sps `b. n-ma~ gadasca, xolo
meaRnagem _ u ̀ v. d-ma~ aRnagobis uflebiT aiRo baTumSi, ... mdeba-
re miwis nakveTidan (s/k #...) 8884 kv.m. miwis nakveTi; xelSekru-
lebis 1.2. punqtis Tanaxmad, qoneba meaRnages gadaeca navTobisa
da navTobproduqtebisaTvis gankuTvnili 36000 m3 saerTo mocu-
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lobis sami erTeuli rezervuaris mSeneblobis mizniT, xelSek-
rulebis 5.2.1. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom me-
aRnages ufleba aqvs isargeblos qonebiT damoukideblad, saqar-
Tvelos moqmedi kanonmdeblobis dacviTa da mesakuTresTan wi-
naswari werilobiTi SeTanxmebis gziT, qonebaze aaSenos winamde-
bare xelSekrulebis 1.2. muxlSi miTiTebuli rezervuarebi, ase-
ve, daamontaJos yvela is nageboba, yvela aucilebeli teqniku-
ri, teqnologiuri da sxvadasxvagvari mowyobiloba, rac mis saq-
mianobasTan aris dakavSirebuli, xolo 6.1.4 punqtis Tanaxmad,
mesakuTre valdebulia ar Caerios meaRnagis saqmianobaSi da uz-
runvelyos mis mier qonebiT Seuferxebeli saqmianoba.

25. amdenad, #13/14-VD aRnagobis xelSekrulebiT irkveva, rom
xelSekrulebis mizani iyo navTobisa da navTobproduqtebisaT-
vis gankuTvnili rezervuaris mSenebloba. mxareTa Soris sadavo
ar aris, rom aRnagobis xelSekrulebis safuZvelze gadacemul
miwis nakveTze mosarCelem aaSena 36000m3 moculobis sami erTe-
uli rezervuari muqi navTobproduqtebis miRebis, gadmotvir-
Tvis, Senaxvisa da gadatvirTvisaTis. mosarCele ar miuTiTebs
da saqmeSic ar aris warmodgenili mtkicebuleba imis Sesaxeb, rom
mosarCeles aRnagobis xelSekrulebidan gamomdinare surda na-
Teli navTobproduqtebis gadasazidad rezervuarebis aSeneba,
rac ver SeZlo mopasuxis xelSeSlidan gamodinare. amdenad, dad-
genilia da arc mosarCele xdis sadavod im garemoebas, rom aRna-
gobis xelSekrulebis safuZvelze gadacemul miwis nakveTze, me-
aRnagis mier yovelgvari xelSeSlis gareSe aSenda xelSekrule-
biT gansazRvruli rezervuarebi da damontaJda yvela is nage-
boba, yvela aucilebeli teqnikuri, teqnologiuri da sxvadas-
xvagvari mowyobiloba, rac mis mimdinare saqmianobasTan _ muqi
navTobproduqtebis gadazidvasTan aris dakavSirebuli. aseve,
dadgenilia da mxareTa Soris sadavo ar aris, rom mopasuxe xels
ar uSlis mosarCeles mis saqmianobaSi _ muqi navTobproduqte-
bis miReba, gadmotvirTa, Senaxvasa da gadatvirTvaSi.

26. sakasacio palatis mosazrebiT, saapelacio sasamarTlom
ise gaiziara mosarCelis miTiTeba da ise daadgina faqtobrivi
garemoebebi _ mopasuxis mxridan konkurenciis safuZvliT xel-
SekrulebiT nakisri valdebulebis darRvevisa da xelSeSlis ar-
sebobis Taobaze, rom saTanadod ar Seufasebia saqmeSi warmod-
genili mtkicebulebebi da garemoebebi, razedac mopasuxe imTa-
viTve apelirebda.

27. sakasacio palata aRniSnavs, rom 2014 wlis 16 maisis #13/
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14-VD aRnagobis xelSekruleba ar uTiTebs mis safuZvelze aSe-
nebuli rezervuarebis konkretul daniSnulebaze (muqi Tu na-
Teli navTobproduqtebis gadazidva), rac saapelacio palatis
mxridan mosarCelis mosazrebis gaziarebis erT-erTi safuZveli
gaxda, Tumca, mosarCele mesame sasarCelo moTxovnis safuZvlad
(daevalos Sps ̀ b. n-s~ gauwios momsaxureba u ̀ V.D~-s maT Soris ga-
formebuli 2014 wlis 17 ianvrisa da 2014 wlis 16 maisis aRnagobis
xelSekrulebebisa da misi danarTebis Sesabamisad gaTvaliswi-
nebuli tarifebis mixedviT, kerZod: naTeli navTobproduqte-
bis SemTxvevaSi _ 3.26 (sami dolari da ocdaeqvsi centi) aSS do-
lari, muqi navTobproduqtebis gatarebis SemTxvevaSi _ 5.50 (xu-
Ti dolari da ormocdaaTi centi) aSS dolaris gadaxda gadat-
virTuli tvirTis 1 (erT) metrul tonaze dRg-s gareSe) uTiTebs,
rom mopasuxem muqi navTobroduqtebis SemTxvevaSi, unda ixel-
mZRvanelos da gauwios momsaxureba 2014 wlis 16 maisis aRnago-
bis xelSekrulebiT dawesebuli tarifiT (5.50 aSS dolari), xo-
lo, naTeli navTobproduqtebis gadazidvis SemTxvevaSi, mopa-
suxem unda ixelmZRvanelos da gauwios momsaxureba 2014 wlis 17
ianvris aRnagobis xelSekrulebiT dawesebuli tarifiT (3.26 aSS
dolari), im dros, rodesac mosarCelis sasarCelo moTxovna da-
fuZnebulia mxolod 2014 wlis 16 maisis aRnagobis xelSekrule-
baze da miuTiTebs, rom swored am xelSekrulebiT gaTvaliswi-
nebuli pirobebi avaldebulebs mopasuxes, daakmayofilos misi
moTxovna.

28. ramdenadac, 2014 wlis 17 ianvris xelSekrulebidan gamom-
dinare, mosarCeles aRnagobis uflebiT gadaeca q. baTumSi, ... mde-
bare miwis nakveTidan (sakadastro kodi: ...) 4686 (oTxi aTas eq-
vsas oTxmocdaeqvsi) kv.m. miwis nakveTi (SemdgomSi _ qoneba) mas-
ze navTobisa da navTobproduqtebisaTvis (SemdgomSi tvirTi)
gankuTvnili 10400 m3 saerTo moculobis 8 (rva) erTeuli rezer-
vuaris mSeneblobis mizniT, rac ganxorcielda da gamoiyeneba na-
Teli navTobproduqtebis gadazidvis mizniT, momsaxurebis sa-
fasuri ki, romelic saWiroa sruli datvirTviT funqcionirebi-
saTvis (SemdgomSi _ tarifi) Seadgens 3.26 (sami dolari da 26 cen-
ti) aSS dolars 1 tona gadatvirTul tvirTze dRg-s gareSe (ix.
17.01.2014 wlis aRnagobis xelSekrulebis damatebiTi SeTanxme-
ba #5), xolo, 2014 wlis 16 maisis aRnagobis xelSekrulebis sa-
fuZvelze, mosarCeles aRnagobis uflebiT gadaeca baTumSi, ...
mdebare miwis nakveTidan (s/k #...) 8884 kv.m. miwis nakveTi navTo-
bisa da navTobproduqtebisaTvis gankuTvnili 36000m3 saerTo mo-
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culobis sami erTeuli rezervuaris mSeneblobis mizniT, rac ase-
ve ganxorcielda da gamoiyeneba muqi navTobproduqtebis gada-
zidvis mizniT, momsaxurebis tarifi ki, Seadgens 5.50 (xuTi da 50
aseuli) aSS dolars gadatvirTuli tvirTis 1 metrul tonaze
dRg-s gareSe (ix. 16.05.2014 wlis aRnagobis xelSekrulebis dama-
tebiTi SeTanxmeba #3), saapelacio palatas 2014 wlis 16 maisis
#13/14-VD aRnagobis xelSekrulebasTan erTad unda Seefasebi-
na, saqmeSi warmodgenili 2014 wlis 17 ianvris aRnagobis xelSek-
ruleba da gamoekvlia, Tu ras emsaxureboda tarifebis amgvari
dayofa, erT SemTxvevaSi (muqi navTobproduqtebi) tarifis gan-
sazRvris moTxovna sasarCelo moTxovnis safuZvlad miTiTebu-
li xelSekrulebidan, xolo meore SemTxvevaSi (naTeli navTob-
produqtebi) _ sxva xelSekrulebidan, romelic ar warmoadgens
sasarCelo moTxovnis safuZvels. Sesabamisad, palatas unda See-
fasebina, mosarCelis mier mesame sasarCelo moTxovnis am saxiT
warmodgena (naTeli navTobproduqtebis SemTxvevaSi momsaxure-
bis gaweva 2014 wlis 17 ianvris xelSekrulebiT gansazRvrul fa-
sad _ 3.26 aSS dolarad), im pirobebSi, rodesac sasarCelo moT-
xovnis safuZveli aris 2014 wlis 16 maisis aRnagobis xelSekru-
leba, xom ar miuTiTebda im garemoebaze, rom 2014 wlis 16 maisis
#13/14-VD aRnagobis xelSekrulebis safuZvelze aSenebuli re-
zervuarebis daniSnuleba iyo muqi navTobproduqtebis gadazid-
va, xolo 2014 wlis 17 ianvris aRnagobis xelSekrulebis safuZ-
velze aSenebuli rezervuarebis daniSnuleba iyo naTeli navTob-
produqtebis gadazidva; amavdroulad, sasarCelo moTxovnis am-
gvarad dayeneba xom ar aris imis maniSnebeli, rom mosarCelis
moTxovnebi warmoadgenda mopasuxisaTvis axali xelSekrulebis
dadebis SeTavazebas, razedac mopasuxe warmodgenil Sesagebel-
Sive apelirebda.

29. amdenad, im SemTxvevaSi, Tu xelaxali Sefasebis Sedegad,
saapelacio palata daadgens, rom 2014 wlis 16 maisis #13/14-VD
aRnagobis xelSekrulebis safuZvelze aSenebuli rezervuare-
bis daniSnuleba iyo muqi navTobproduqtebis gadazidva, rogorc
amas miuTiTebs mopasuxe, saapelacio palatam es dadgenili faq-
tobrivi garemoeba amave ganCinebis 24-e abzacSi miTiTebul uda-
vo faqtobriv garemoebebTan erTobliobaSi unda Seafasos da da-
adginos, mopasuxis mxridan, amave xelSekrulebiT gaTvaliswi-
nebuli movaleobebi ganxorcielebulia srulad, Tu Sps ̀ b. n-s~
ekisreba raime damatebiTi valdebuleba.

30. im SemTxvevaSic ki, Tu xelaxali Sefasebis Sedegad, saape-
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lacio palata miiCnevs, rom SeuZlebelia aRnagobis xelSekru-
lebebis safuZvelze aSenebuli rezervuarebis daniSnulebis
dadgena, saapelacio palatam unda imsjelos, Seafasos da daad-
ginos, sasarCelo moTxovnis safuZvlad mosarCelis mier miTi-
Tebuli xelSekrulebis 5.2.1 punqtis bolo winadadeba _ meaRna-
ges ufleba aqvs isargeblos qonebiT damoukideblad, aseve, da-
amontaJos yvela is nageboba, yvela aucilebeli teqnikuri, teq-
nologiuri da sxvadasxvagvari mowyobiloba, rac mis saqmiano-
basTan aris dakavSirebuli, gulisxmobda meaRnagis uflebas, ga-
nexorcielebina navTobproduqtebis gadasazidad aucilebeli
teqnikuri, teqnologiuri da sxvadasxvagvari mowyobilobisa da
nagebobis montaJi (rac ukve Sesrulebulia) im saqmianobis gansa-
xorcieleblad, romelsac ukve eweva mosarCele muqi navTobpro-
duqtebis gadazidvis saxiT, Tu gulisxmobs mosarCelis ufle-
bas momavalSic, misi survilis SemTxvevaSi, nebismier dros gana-
xorcielos rezervuarebis daniSnulebis cvlileba (muqi navTob-
produqtebis gadasatvirTad aSenebuli rezervuarebis gadakva-
lificireba naTeli navTobproduqtebis gadasatvirTad an piri-
qiT) da am mizniT, Sps `b. n-isagan~ usasrulod, yovel jerze xe-
laxla moiTxovos rezervuarebis daTmoba da Sesabamisi infras-
truqturis mowyoba. am kuTxiT, sakasacio palata yuradRebas
amaxvilebs 2014 wlis 16 maisis #13/14-VD aRnagobis xelSekru-
lebis 1.4. punqtzec, ramdenadac saapelacio palatam dasaxele-
buli punqti gasaCivrebuli ganCinebis faqtobriv dasabuTebaSi
miuTiTa, Tumca, konkretuli faqtobrivi garemoeba am punqtze
miTiTebiT ar daudgenia. xelSekrulebis 1.4. punqtis Tanaxmad,
winamdebare xelSekrulebis safuZvelze, meaRnages eZleva uf-
leba, aRnagobis uflebiT gadacemuli miwis nakveTis garda, re-
zervuarebis mSeneblobisa da eqspluataciis periodSi, isargeb-
los srulfasovani funqcionirebisaTvis aucilebeli mesakuT-
ris yvela teqnikuri da teqnologiuri infrastruqturis momsa-
xurebiT, winamdebare xelSekrulebiT gansazRvruli pirobebis
Sesabamisad; amave xelSekrulebis 2016 wlis 16 martis #3 dama-
tebiTi SeTanxmebiT ganimarta, rom teqnikuri da teqnologiuri
infrastruqturis momsaxurebaSi igulisxmeba operacia, rome-
lic moicavs tvirTis Casxmas navmisadgomTan mdebare tankeri-
dan (maT Soris unapiro navmisadgomTan) baTumis sazRvao por-
tSi, tvirTis gadatvirTvas navmisadgomebidan, gamosatani nav-
misadgomis mowyobilobidan da teqnologiuri milsadenebidan,
meaRnagis rezervuarebSi ganTavsebas, gadaadgilebas meaRnagis
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rezervuarebidan avto da vagoncisternebSi, saavtomobilo da
sarkinigzo estakadebSi misasvleli sarkinigzo xazebisa da sar-
kinigzo Cixis meSveobiT, ss ̀ s. r-is~ sarkinigzo xazebidan da sar-
kinigzo xazebamde, misasvlel gzebze vagoncisternebis miwode-
ba-dalagebis momsaxurebis gadaxdis garda da piriqiT (Semdgom-
Si _ gadaadgileba). marTalia, xelSekrulebis dasaxelebuli mux-
li da misi Sesabamisi ganmarteba cxadyofs, rom mxareebi SeTan-
xmdnen rezervuarebis mSeneblobisa da eqspluataciis period-
Si konkretul momsaxurebaze, Tumca, saapelacio palatas ar Se-
ufasebia xelSekrulebis 1.4. punqtSi miTiTebuli Canaweri _ ̀ re-
zervuarebis mSeneblobisa da eqspluataciis periodSi~, xom ar
gulisxmobs ukve ganxorcielebul da mimdinare saqmianobas, ram-
denadac udavo faqtobrivi garemoebaa, rom rezervuari ukve aSe-
nebulia da gaSvebulia eqspluataciaSi (xorcieldeba muqi nav-
Tobproduqtebis gadazidva), Tu gulisxmobs mosarCelis samo-
mavlo gegmebTan (muqi navTobproduqtebis gadasatvirTad aSe-
nebuli rezervuarebis gadakvalificireba naTeli navTobpro-
duqtebis gadasatvirTad an piriqiT) dakavSirebul uflebebsac,
romelSic SeiZleba moiazrebodes is operaciebi, risi ganxorci-
elebac aucilebelia mosarCelis sakuTrebaSi arsebuli #252.
253. 254 rezervuarebis naTeli navTobproduqtebis misaRebad
gamoyenebisaTvis. sakasacio palatis mosazrebiT, am sadavo ga-
remoebebis dadgenis dros, saapelacio palatam xelSekrulebis
1.4. punqti da 5.2.1 punqtis bolo winadadeba unda Seafasos amave
ganCinebis 24-e abzacSi miTiTebuli udavo faqtobriv garemoe-
bebTan erTobliobaSi da swored amis Semdeg unda daadginos, mo-
pasuxis mier ukve xom ar aris Sesrulebuli 2014 wlis 16 maisis
#13/14-VD aRnagobis xelSekruleba, maT Soris, xom ar aris rea-
lizebuli meaRnagis uflebebi, gaTvaliswinebuli xelSekrule-
bis 1.4. da 5.2.1. punqtebiT.

31. palatam, aRniSnuli sadavo faqtobrivi garemoebis dadge-
nisas, aseve uTuod unda miiRos mxedvelobaSi, mosarCelis moT-
xovnis dakmayofileba xom ar gamoiwvevs Tavad mopasuxis saqmia-
nobis mniSvnelovnad Seferxebas, rameTu erTmniSvnelovania, rom
mosarCelis moTxovnis dakmayofileba xelSeSlis aRkveTis na-
wilSi, Sesabamisi sanebarTvo dokumentaciis gacemisa da Semdgomi
zedamxedvelobis garda, saWiroebs Sps ̀ b. n-is~ mxridan misi ro-
melime rezervuaris daTmobas garkveuli droiT (rezervuareb-
Si mogrovebuli mazuTis narCenebis Sesagroveblad); Sps ̀ b. n-is~
navTobmWeris gamoyenebas (rezervuarebis narecxi wylebidan
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produqtis gamoyofisa da terminalis rezervuarSi droebiT ga-
datvirTvis mizniT), ori erTeuli milsadenis gayvanas yvelaze
axlomdebare naTeli navTobproduqtebis manifolamde da ko-
leqtoris meSveobiT aRniSnuli milsadenebis dakavSirebas ter-
minalis benzinis, dizelisa da kerosinebis xazebTan (raTa SesaZ-
lebeli gaxdes mosarCelis rezervuarebSi produqtis miReba an
gacema Sesabamisi sarkinigzo estakadebze ganTavsebul vagoncis-
tebSi/dan); aseve, saWiroebs Sps ̀ b. n-is~ milsadenebis, Sesabamisi
tumboebisa da infrastruqturis gamoyenebas (vagoncisterne-
bidan produqtis rezervuarebSi Camosaclelad an rezervuare-
bidan vagoncisternebSi produqtis CasatvirTad, tankerebidan
produqtis mosarCelis rezervuarebSi misaRebad da piriqiT, re-
zervuarebidan tankerebSi produqtis CamotvirTvisas). saboloo
jamSi, am SemTxvevaSic, saapelacio sasamarTlom am garemoebaTa
erTobliobiT unda Seafasos da daadginos, mopasuxis mxridan,
amave xelSekrulebiT gaTvaliswinebuli movaleobebi ganxorci-
elebulia srulad, Tu Sps ̀ b. n-s~ ekisreba raime damatebiTi val-
debuleba.

32. sakasacio palata aseve gverds ver auvlis im garemoebas,
rom saapelacio palatam mopasuxis mxridan Sesabamisi Tanxmobis
gacemaze uaris TqmasTan mimarTebiT, gaiziara mosarCelis mier
miTiTebuli ganmarteba maszed, rom Sps ̀ b. n-i~ arRvevda xelSek-
rulebiT nakisr valdebulebas da rom misi yvela xelisSemSle-
li moqmedeba realurad ganpirobebuli iyo konkurenciis safuZ-
vliT. aRniSnuli mosazreba saapelacio palatam dasabuTebule-
bad miiCnia im garemoebis saTanadod Sefasebis gareSe, rom mo-
sarCele xelSekrulebis 5.2.1 punqtze apelirebiT iTxovs mopa-
suxem xeli ar SeuSalos mosarCeles misi saqmianobis srulyofi-
lad ganxorcielebaSi, ris gamoc, saapelacio palatas yuradRe-
bis miRma ar unda darCenoda is faqti, rom xelSekrulebis am pun-
qtis realizebisaTvis, amave punqtis Sinaarsidan gamomdinare,
aucilebelia mesakuTris winaswar werilobiTi Tanxmoba. aRniS-
nuls Tavis mxriv adastureben saqmeSi ganTavsebuli werilobi-
Ti mtkicebulebi _ 2016 wlis 18 ivlisis, 2017 wlis 08 agvistos da
2020 wlis 16 ivnisis werilebi. aRsaniSnavia, rom am ukanaskneli
weriliT, u.s.f. v.d.is (V. D. F.) direqtori Sps ̀ b. n-is~ generalur
direqtors pirdapir sTxovs Tanxmobas milsadenebis montaJis
gansaxorcieleblad. sadavo ar aris, rom mxareebs aseTi SeTan-
xmebisaTvis ar miuRweviaT, xolo, xelSekruleba ar iTvaliswi-
nebs mopasuxis valdebulebas upirobod daTanxmdes mosarCelis
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SemoTavazebas. amdenad, sakasacio palatisaTvis gaugebaria, mo-
pasuxisaTvis xelSekrulebiT miniWebuli uflebamosileba _ da-
Tanxmdes an ar daTanxmdes mosarCelis SemoTavazebas, ratom iq-
na Sefasebuli konkurenciis safuZvliT ganpirobebul xelSeS-
lad ise, rom ar umsjelia da ar Seufasebia, Tu ra faqtobrivi
garemoebebis Sefasebis Sedegad mivida aRniSnul daskvnamde, mi-
Tumetes im pirobebSi, rom saapelacio palatis Sefasebis sagania
mosarCelis moTxovnebis dakmayofileba ukavSirdeba Tu ara mo-
pasuxis saqmianobis mniSvnelovnad Seferxebas.

33. garda amisa, sakasacio sasamarTlo yuradRebas amaxvilebs
amave xelSekrulebis 1.3. punqtze, romlis Tanaxmad, mxareebi Tan-
xmdebian, rom winamdebare xelSekrulebis moqmedebis periodSi
SeiZleba Seicvalos 1.2. punqtSi miTiTebuli rezervuarebis pa-
rametrebi da nebismier SemTxvevaSi, aseTi cvlileba ganxorci-
eldeba mxareTa werilobiTi urTierTSeTanxmebis safuZvelze.
gamomdinare iqidan, rom mopasuxe SesagebelSive miuTiTebda, rom
mosarCelis mier dasaxelebuli samuSaoebi _ damatebiTi infras-
truqturis aSeneba, rezervuarebis rekonstruqcia, daniSnule-
bis cvlileba da a.S. warmoadgens aRnagobis xelSekrulebiT aSe-
nebuli rezervuarebis parametrebis cvlilebas, rac mxareTa So-
ris axali xelSekrulebis gaformebas saWiroebs, saapelacio pa-
latas unda daedgina muqi navTobproduqtebis rezervuarebis
modernizeba naTeli navTobproduqtebis gadasatvirTavad, Ta-
visi arsidan gamomdinare, gulisxmobda Tu ara ukve aSenebuli
rezervuarebis parametrebis cvlilebas, rac aRnagobis xelSek-
rulebis 1.3. punqtis safuZvelze, saWiroebda mxareTa Soris da-
matebiTi werilobiTi SeTanxmebis gaformebas. am garemoebis
kvlevisas, Tu saapelacio sasamarTlo daadgens, rom mosarCe-
lis moTxovna dakavSirebulia rezervuarebis parametrebis
cvlilebasTan, rac moiTxovs damatebiTi werilobiTi SeTanxme-
bis gaformebas, iseve rogorc xelSekrulebis 5.2.1. punqtis Sem-
TxvevaSi, am SemTxvevaSic unda Sefasdes, mopasuxis uflebamo-
silebis farglebSi, ra ganapirobebs mis davaldebulebas ucilob-
lad daTanxmdes mosarCelis SemoTavazebas. Sesabamisad, am sa-
fuZvliTac saapelacio palatam xelaxla unda Seafasos sasarCe-
lo moTxovnis safuZvlianoba xelSeSlis aRkveTis nawilSi.

34. amdenad, sakasacio palata miiCnevs, rom saapelacio sasa-
marTlom xelaxla unda Seafasos da daadginos, mopasuxis mier
xelSekrulebiT gaTvaliswinebuli uflebiT sargebloba _ Tan-
xmobis gaucemloba, ganpirobebulia konkurenciis safuZvliT Tu
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nakarnaxevia obieqturi garemoebebiT; aqvs Tu ara adgili mopa-
suxis mxridan valdebulebis darRvevas da aseTis arsebobis Sem-
TxvevaSi, raSi gamoixateba mopasuxis mxridan saxelSekrulebo
valdebulebis darRveva; mosarCelis moTxovna _ mopasuxem mis-
ces nebarTva moawyos yvela aucilebeli teqnikuri, teqnologi-
uri da sxvadasxvagvari mowyobiloba, rac saWiroa am ukanaskne-
lis sakuTrebaSi arsebuli rezervuarebis naTeli navTobpro-
duqtebis misaRebad gamoyenebisaTvis, gamomdinareobs aRnago-
bis xelSekrulebidan, Tu is warmoadgens axal moTxovnas, rome-
lic calke SeTanxmebas saWiroebs.

35. garda zemoaRniSnulisa, sakasacio palatis mosazrebiT,
dausabuTebelia gasaCivrebuli ganCinebis is nawilic, romliTac
saapelacio palatam marTlzomierad miiCnia me-3 sasarCelo moT-
xovnis (daevalos Sps `b. n-s~ gauwios momsaxureba u ̀ V. D.~-s maT
Soris gaformebuli 2014 wlis 17 ianvrisa da 2014 wlis 16 maisis
aRnagobis xelSekrulebebisa da misi danarTebis Sesabamisad gaT-
valiswinebuli tarifebis mixedviT, kerZod: naTeli navTobpro-
duqtebis SemTxvevaSi _ 3.26 (sami dolari da ocdaeqvsi centi)
aSS dolari, muqi navTobproduqtebis gatarebis SemTxvevaSi _
5.50 (xuTi dolari da ormocdaaTi centi) aSS dolaris gadaxda
gadatvirTuli tvirTis 1 (erT) metrul tonaze dRg-s gareSe. Se-
sabamisad, aekrZalos Sps ̀ b. n-s~ calmxrivad tarifis Secvla da
mosarCelesTvis calmxrivad gazrdili tarifis moTxovna) dak-
mayofileba. aRniSnulTan mimarTebiT, sakasacio palata yurad-
Rebas amaxvilebs im garemoebaze, rom gansaxilvel saqmeSi, mo-
sarCelis ZiriTadi pretenzia mopasuxis mxridan 16.05.2014 wlis
#13/14-VD aRnagobis xelSekrulebiT nakisri valdebulebis dar-
Rvevas Seexeba. Sesabamisad, im pirobebSi, rodesac mosarCele
swored 16.05.2014 wlis #13/14-VD aRnagobis xelSekrulebisa da
masSi Setanili damatebiTi SeTanxmebebis safuZvelze miiCnevs,
rom mas ufleba aqvs mopasuxisgan moiTxovos Sesabamisi infras-
truqturis mowyoba, raTa mosarCelem mis kuTvnil rezervuareb-
Si SeZlos naTeli navTobproduqtebis srulfasovnad miReba, sa-
kasacio palatis mosazrebiT, saTanadod dasabuTebuli ar aris
mesame sasarCelo moTxovnis (tarifis gansazRvrisa da calmxri-
vad gazrdili tarifis moTxovnis akrZalvis nawilSi) dakmayofi-
leba 2014 wlis 17 ianvris aRnagobis xelSekrulebaze dayrdno-
biT da masSi miTiTebuli tarifiT, ramdenadac mas xelSeSlis aR-
kveTis nawilSi sasarCelo moTxovnis safuZvlebTan kavSiri ga-
aCnia. garda amisa, marTalia, saapelacio palatam miuTiTa, rom
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pirveli instanciis sasamarTlom u V. D. F.-is mier naTeli navTob-
produqtebis srulfasovnad misaRebad Sps ̀ b. n-is~ mxridan yve-
la teqnikuri da teqnologiuri infrastruqturis gamoyenebiT
momsaxurebis gawevis da am mizniT, xelSekrulebiT gaTvaliswi-
nebuli Sesabamisi tarifebis gazrdis akrZalvis nawilSi sworad
gamoiyena samoqalaqo kodeqsis 115-e da me-8 muxlebi, riTac da-
sabuTebuli gadawyvetileba miiRo, Tumca, aRsaniSnavia, rom sa-
apelacio palatas ar miuTiTebia, Tu romel faqtobriv garemoe-
bebs daeyrdno da ris safuZvelze daadgina mopasuxis mxridan
uflebis borotad gamoyeneba da arakeTilsindisieri qceva. amas-
Tan, arc is garemoeba Sefasebula, miTiTebuli tarifebiT xel-
Sekrulebis dadeba, xom ar iqneba zianis momtani Sps ̀ b. n-isTvis~.
garda zemoaRniSnulisa, sakasacio palata erTmniSvnelovnad mi-
uTiTebs, rom vinaidan winamdebare ganCinebaSi ganviTarebuli
msjelobis gaTvaliswinebiT, saapelacio palatam unda daadgi-
nos mosarCelis moTxovna gamomdinareobs 2014 wlis 16 maisis aR-
nagobis xelSekrulebidan, Tu is warmoadgens axal moTxovnas,
romelic calke SeTanxmebas saWiroebs, swored am garemoebis
dadgenis Semdeg unda imsjelos palatam da Seafasos mesame sa-
sarCelo moTxovnis dakmayofilebis faqtobriv-samarTlebrivi
safuZvlebi.

36. rac Seexeba mopasuxisaTvis miuRebeli Semosavlis saxiT
zianis anazRaurebis dakisrebas, sakasacio palata yuradRebas
amaxvilebs im garemoebaze, rom am nawilSi, mosarCelis moTxov-
nis marTlzomierebis Taobaze qvemdgomi instanciis sasamarTlos
daskvna emyareba 2016 wlis 16 maiss, u ̀ v.d.~ da Sveicariul kompa-
nia ̀  I.P.S.A~-s Soris gaformebul urTierTganzraxvaTa memoran-
dums. saapelacio palatis ganmartebiT, miTiTebuli memorandu-
mi warmoadgens xelSekrulebas, radgan masSi dafiqsirebulia ro-
gorc xelSekrulebis sagani _ yovelwliurad 300000 metruli to-
na naTeli navTobproduqtebis gadazidva, aseve vada _ 5 weli.
saapelacio palatam aseve miuTiTa, rom xelSekrulebis Sesru-
leba damokidebuli iyo naTeli navTobproduqtebis gadatvir-
Tvis mizniT, u ̀ V. D. F.~-is kuTvnili rezervuarebis modernizeba-
ze, rac mesakuTris/mopasuxis mxridan xelSeSlis gamo SeuZle-
beli gaxda. aRniSnuli saapelacio palatam Seafasa ganzrax iseT
moqmedebad, rac mimarTuli iyo meaRnagisaTvis zianis misayeneb-
lad, xolo, zianis odenobis (12492173.34 aSS dolari) dasadas-
tureblad, palatam saTanado mtkicebulebad miiCnia Sps `e. j-
is~ mier Sedgenili ̀ saSemfaseblo angariSi~. saboloo jamSi, saa-
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pelacio palatam miiCnia, rom mosarCelem zianis anazRaurebis
nawilSi misi moTxovna saTanado mtkicebulebebis warmodgenis
gziT daadastura, xolo, mopasuxem sarwmunod ver moaxerxa mo-
sarCelis mier miTiTebuli faqtebis uaryofa da wardgenili mtki-
cebulebebis gaqarwyleba, rac mis saproceso movaleobas warmo-
adgenda.

37. zemoaRniSnuli msjelobis sawinaaRmdegod, kasatori mi-
iCnevs, rom 2016 wlis 16 maiss, u `v.d.~ da Sveicariul kompania `
I.P.S.A~-s Soris gaformebuli urTierTganzraxvaTa memorandumi,
ar wamoadgenda xelSekrulebas. kasatoris mosazrebiT, ramde-
nadac mxareebs raime moqmedebebi am memorandumidan gamomdina-
re ar ganuxorcielebiaT da xarji ar gauweviaT, arc movaleobebi
ar warmoSobila. rac Seexeba zianis odenobis damdgen dokuments
_ Sps ̀ e. j-is~ mier gacemul saSemfaseblo angariSs, kasatori mi-
iCnevs, rom igi dausabuTebelia, Tavad daskvnis gamcemi piri ki,
auditorTa reestrSi registrirebuli ar aris.

38. sadavo sakiTxTan mimarTebiT, sakasacio palata pirvel
rigSi ganmartavs, rom miuRebeli Semosavlis anazRaurebis moT-
xovnaze msjelobisaTvis, upirvelesad, unda dadgindes mopasu-
xis mxridan valdebulebis darRvevis faqti (ssk-s 394-e, me-400
muxlebis Semadgenloba). aRniSnulis Semdgom ki, gamarTlebuli
iqneba meoradi moTxovnis _ zianis anazRaurebis safuZvliano-
bis Semowmeba. amdenad, saapelacio palatis mier upirvelesad,
xelaxla Sesafasebel garemoebas warmoadgens mopasuxis mxridan
xelSeSlis faqtis arseboba/ararsebobis dadgena, Tumca, xel-
SeSlis arsebobis faqtis dadasturebis SemTxvevaSic, sakasacio
palata mizanSewonilad miiCnevs, Seamowmos ramdenad srulyo-
filad aris Sefasebuli saqmeSi warmodgenili mtkicebulebebi
mopasuxisaTvis zianis anazRaurebis dakisrebis miznebisaTvis.

39. saqarTvelos samoqalaqo kodeqsis 316-e muxlis 1-li nawi-
lis Tanaxmad, valdebulebis ZaliT kreditori uflebamosilia
mosTxovos movales raime moqmedebis Sesruleba. amave kodeqsis
317-e muxlis mixedviT, valdebulebis warmoSobisaTvis aucile-
belia monawileTa Soris xelSekruleba, garda im SemTxvevebisa,
roca valdebuleba warmoiSoba zianis miyenebis (deliqtis), usa-
fuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva safuZ-
vlebidan. amave kodeqsis 361-e muxlis Tanaxmad ki, valdebuleba
unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa
da adgilas. am moTxovnebis Seusrulebloba ukve valdebulebis
darRvevaa.
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40. saxelSekrulebo valdebulebis darRvevisaTvis samoqala-
qo-samarTlebrivi pasuxismgebloba gamoxatulebas hpovebs mo-
valeze kanoniT dadgenili qonebrivi zemoqmedebis zomebSi. sa-
moqalaqo samarTlebrivi urTierTobis monawile, romelic ar-
Rvevs valdebulebas, pasuxs agebs dazaralebulis winaSe. val-
debulebis Sesrulebis legitimuri saxelSekrulebo interesi
samarTlebrivi dacvis TvalsazrisiT, gansakuTrebuli sikeTea
nebismier samarTlebriv sistemaSi. saxelSekrulebo valdebule-
bis Seusruleblobis an arajerovani Sesrulebis SemTxvevaSi, pa-
suxismgeblobis yvelaze gavrcelebuli saxea zianis anazRaure-
bis valdebuleba, anu pasuxismgebloba gamoixateba damrRvevi
mxaris valdebulebaSi, miyenebuli ziani naturiT an fuladi sa-
xiT anazRaurebaSi (ix. susg saqmeze #as-409-2022, 08.06.2022 w.).

41. sakasacio palata aRniSnavs, rom zianis anazRaureba mie-
kuTvneba meorad/damatebiT moTxovnebs da iwvevs qonebrivi an
araqonebrivi xasiaTis uaryofiTi Sedegebis dadgomas (Sdr. h. bo-
ilingi, p. lutringhausi, saqarTvelos samoqalaqo kodeqsis cal-
keuli moTxovnebis sistemuri analizi, Tbilisi, 2009, gv. 33). zi-
anis anazRaurebis moTxovna warmoiSoba, maSin, rodesac pirve-
ladi moTxovnis Sesrulebisas Cndeba problema. problema SeiZ-
leba mdgomareobdes valdebulebis SeusruleblobaSi, araje-
rovnad SesrulebaSi an xelSekrulebidan gamomdinare sxva val-
debulebis darRvevaSi. zianis anazRaurebis meoradi moTxovnis
ufleba SesaZlebelia gamoyenebul iqnes nebismieri saxis val-
debulebis darRveviT gamowveuli zianis arsebobisas.

42. xelSekrulebiT nakisri valdebulebis darRvevisaTvis, zi-
anis anazRaurebis dakisrebis centralur da uzogades normas
warmoadgens saqarTvelos samoqalaqo kodeqsis 394-e muxlis 1-
li nawili, romlis Tanaxmad, movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba. valdebulebis darRveva zogadi formulirebaa da
igi SeiZleba sxvadasxva formiT gamoixatos, maT Soris arajero-
van SesrulebaSi. dasaxelebuli normiT gaTvaliswinebuli dana-
wesis gamoyenebis winapirobebia: 1) ziani; 2) qmedebis marTlwina-
aRmdegoba 3) mizezobrivi kavSiri 4) brali.

43. ziani warmoadgens piris qonebrivi da araqonebrivi inte-
resebis misi nebis gareSe xelyofas, risi anazRaurebac aRiare-
bulia brunvis wes-CveulebebiT da SezRuduli ar aris kanon-
mdeblobiT. rogorc saqarTvelos samoqalaqo kodeqsi, aseve gan-
viTarebuli qveynebis kanonmdebloba, erTmaneTisagan ganasxva-
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vebs qonebriv da araqonebriv zians. qonebrivi ziani qonebrivi
sikeTis xelyofiT Semoifargleba. qonebriv zianSi igulisxmeba
ara mxolod dazaralebulis qonebrivi aqtivebis Semcireba, ara-
med pasivebis gazrdac.

44. samoqalaqo kodeqsis 408-e muxlis pirveli nawilis Tanax-
mad, pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba. dasaxelebuli nor-
mis mixedviT, pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos pirvandeli mdgomareoba, anu mdgomareoba, rome-
lic iarsebebda, rom ara valdebulebis darRveva (Total reparation-
is principi). ziani unda anazRaurdes ara mxolod faqtobrivad
damdgari qonebrivi danaklisisaTvis, aramed miuRebeli Semosav-
lisTvisac. saqarTvelos samoqalaqo kodeqsis 411-e muxlis mi-
xedviT, miuReblad iTvleba Semosavali, romelic pirs ar miuRia
da romelsac igi miiRebda samoqalaqo brunvis normalurad gan-
viTarebis SemTxvevaSi, anu valdebuleba rom jerovnad Sesru-
lebuliyo.

45. saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom saqarTvelos samoqalaqo kodeqsis 411-e muxlis mi-
xedviT, miuRebeli Semosavali Tavisi bunebiT gulisxmobs ̀ wmin-
da ekonomikur danakargs~ (pure economic loss), romelic xelSekru-
lebis mxarem ganicada da romelsac adgili ar eqneboda, xelSek-
ruleba jerovnad rom Sesrulebuliyo. imisaTvis, rom Semosava-
li miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri unda
hqondes movalis mier valdebulebis darRvevasTan. pirdapir kav-
SirSi igulisxmeba movlenebis, moqmedebisa da damdgari Sedegis
is logikuri bma, romelic ar tovebs Semosavlis miRebis realur
SesaZleblobasTan dakavSirebuli eWvis safuZvels. miuRebeli
Semosavlis anazRaurebis sakiTxis gadawyvetisas, zianis anazRa-
ureba unda ganisazRvros mxolod obieqturi kriteriumebiT, ise,
rom amas ar mohyves dazaralebulis usafuZvlo gamdidreba~ (ix.
susg-ebi: #as-154-2021, 01.04.2021w; #as-945-895-2015, 14.03.2016w;
#as-307-291-2011, 24.10.2011 w; #as-899-845-2012, 22.11.2012 weli).
miuRebeli Semosavlis samarTlebrivi winapirobebi Semoifar-
gleba konkretuli valdebulebiTi urTierTobebiT da damoki-
debulia am valdebulebis jerovnad Sesrulebis SemTxvevaSi Se-
mosavlis miRebis albaTobaze. amdenad, gansaxilveli normis Ta-
naxmad, miuRebeli Semosavali warmoadgens savaraudo Semosa-
vals, magram misi dadgenisaTvis aucilebelia, gaTvaliswinebul
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iqnes, Tu ramdenad mosalodneli iyo misi miReba (ix. susg #as-
520-488-2010, 2.12.2010 w.).

46. sakasacio palata ganmartavs, rom rodesac xelSekrule-
bis mxare kisrulobs valdebulebas, mas mxedvelobaSi aqvs mxo-
lod im riskis aReba, romelic kanonzomierad aris dakavSirebu-
li xelSekrulebis SesrulebasTan. aRniSnulidan gamomdinare,
misgan SeiZleba moTxovnil iqnes mxolod im zianis anazRaureba,
romelic xelSekrulebis darRvevis normalur Sedegad aRiqme-
ba. samoqalaqo kodeqsis 412-e muxli (anazRaurebas eqvemdebare-
ba mxolod is ziani, romelic movalisaTvis winaswar iyo savarau-
do da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs)
movales aTavisuflebs iseTi riskebisagan, rac miuRebelia qo-
nebrivi pasuxismgeblobis Cveulebrivi principebisaTvis. mosar-
Celem unda daamtkicos, rom mis mier gancdili ziani aris xel-
Sekrulebis darRvevis Cveulebrivi da normaluri Sedegi. zia-
nis savaraudoba dgindeba gonivrulobis TvalsazrisiT da ar ga-
nisazRvreba konkretuli xelSekrulebis damrRvevis subieqtu-
ri SesaZleblobebiT. movalem ziani yovelTvis unda aanazRau-
ros, magram xelSekrulebiT nakisri riskis farglebSi (ix. susg
saqmeze #as-243-2021, 04/06/2021 w.).

47. aRsaniSnavia isic, rom zianis anazRaurebis odenoba ar un-
da aRematebodes realurad gancdili danakargebis jams. is ar
unda atarebdes movalis mimarT sadamsjelo xasiaTs da ar unda
warmoadgendes sajarimo sanqcias, rameTu valdebulebis dar-
RvevisaTvis samoqalaqo-samarTlebrivi pasuxismgeblobis arsi
mdgomareobs kreditorisaTvis miyenebuli zianis anazRaureba-
Si da ara _ movalis dasjaSi (Sdr. susg #as-1058-2022; 06.12.2022
w.).

48. amdenad, miuRebeli Semosavali savaraudo Semosavalia. da-
vis SemTxvevaSi ki, sasamarTlom yuradReba unda gaamaxvilos im
garemoebebze, Tu ramdenad mosalodneli iyo misi miReba, SeeZ-
lo Tu ara movales gonivrulobis farglebSi misi gaTvaliswine-
ba da aris Tu ara zianis odenoba realurad gancdili danakarge-
bis jamis adekvaturi.

49. sakasacio palata ganmartavs, rom zogadi principis Tanax-
mad, mosarCeles ekisreba rogorc faqtebis miTiTebis (mtkice-
bis sagani), aseve maTi damtkicebis tvirTi (mtkicebis tvirTi).
gansaxilvel SemTxvevaSic, zianis miyenebis faqtisa da gancdi-
li zianis odenobis damtkicebis tvirTi awevs dazaralebul mxa-
res anu kreditors, romelic sasamarTlo procesSi warmoadgens



118

mosarCeles. Sesabamisad, mocemul SemTxvevaSi, mosarCele iyo
valdebuli mieTiTebina da sarwmunod daemtkicebina, rom mopa-
suxis qmedeba iyo aramarTlzomieri, am qmedebam gamoiwvia ziani,
mopasuxis qmedebasa da damdgar zians Soris arsebobs mizezob-
rivi kavSiri; aseve, mosarCeles unda warmoedgina mtkicebuleba
imisa, Tu ras Seadgens zianis odenoba.

50. rogorc aRiniSna, saapelacio palatam mosarCelis mier sa-
samarTloSi wardgenili 2016 wlis 16 maisis urTierTganzraxva-
Ta memorandumi xelSekrulebad miiCnia im safuZvliT, rom masSi
dafiqsirebuli iyo rogorc xelSekrulebis sagani _ yovelwliu-
rad 300000 metruli tona naTeli navTobproduqtebis gadazid-
va, aseve vada _ 5 weli, Tumca sakasacio palatis mosazrebiT, u
`v.d.~ da Sveicariul kompania ̀  I.P.S.A~-s Soris gaformebuli ur-
TierTganzraxvaTa memorandumi saapelacio palatam ise miiCnia
xelSekrulebad da masze dayrdnobiT, ise daadgina faqtobrivi
garemoeba zianis arsebobis Taobaze, rom sakmarisad ar Seufase-
bia urTierTganzraxvaTa memorandumis Sinaarsi, romelic mxo-
lod savaraudo samomavlo gegmebs asaxavs da sxvadasxva sakiT-
xebze savaraudo gaTvlebs akeTebs.

51. mocemul SemTxvevaSi, vinaidan mosarCele iTxovs zianis
anazRaurebas miuRebeli Semosavlis saxiT, mas imgvari mtkice-
bulebebis warmodgenis valdebuleba ekisreba, romelic Seqmnis
obieqtur, realur suraTs aseTi Semosavlebis miRebasTan dakav-
SirebiT da ara varauds, albaTobas Semosavlis miRebis Taobaze,
rameTu saqarTvelos samoqalaqo kodeqsis 411-e muxli mxolod
im Semosavlis anazRaurebis valdebulebas akisrebs xelSemkvrel
mxares, romelic obieqturi mocemulobiTaa nakarnaxevi da ara
kreditoris subieqturi SefasebiT.

52. sakasacio palata aRniSnavs, rom xelSekruleba mxareTa Se-
Tanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tanmxvedri
nebis gamovlenas, romelic mimarTulia erTi da imave samarTleb-
rivi miznis miRwevisaken. saxelSekrulebo samarTalSi udidesi
mniSvneloba eniWeba xelSekrulebis dadebis momentis gansaz-
Rvras, radgan swored am momentidan warmoeSvebaT mxareebs sa-
xelSekrulebo uflebebi da iboWebian nakisri valdebulebebiT
(Sdr: ekaterine baRiSvili, saqarTvelos samoqalaqo kodeqsis ko-
mentari, wigni III muxli 327, veli 3, Tbilisi, 2019).

53. sakasacio palata aseve aRniSnavs, rom namdvili xelSekru-
leba maSin arsebobs, Tu saxezea kanoniT gaTvaliswinebuli for-
mis dacviT ganxorcielebuli namdvili oferti da namdvili aq-
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cepti. gamomdinare iqidan, rom xelSekruleba warmoadgens sul
cota, ori mxaris nebaTa Tanxvedris (konsesuss) logikur Sedegs,
xelSekruleba dadebulad iTvleba, Tu mxareebi urTierTmbo-
Wav SeTanxmebas miaRweven. aRniSnuli saxelSekrulebo konsesu-
si miiRweva erTi mxaris mier meore mxarisaTvis xelSekrulebis
dadebis SeTavazebiT da SeTavazebaze Tanxmobis miRebiT; Teo-
riulad, aRniSnul SemTxvevaSi mizanSewonilia e.w. ofertisa
(xelSekrulebis dadebis Sesaxeb winadadebis) da aqceptis (xel-
Sekrulebis dadebis Sesaxeb winadadebis miRebis) gamoyofa.

54. sakasacio palata miuTiTebs, rom ssk-is 327 muxlis 1-li
nawilis mixedviT, xelSekruleba dadebulad iTvleba, Tu mxare-
ebi yvela mis arsebiT pirobebze SeTanxmdnen saamisod gaTvalis-
winebuli formiT. praqtikuli mniSvnelobis sakiTxia, Tu ras mo-
izrebs xelSekrulebis arsebiTi piroba (essentialia negotii). ssk-is
327 muxlis me-2 nawilis mixedviT, ̀ arsebiTad CaiTvleba xelSek-
rulebis is pirobebi, romlebzedac erT-erTi mxaris moTxovniT
miRweul unda iqnes SeTanxmeba, anda romlebic aseTad miCneu-
lia kanonis mier~. xelSekrulebis arsebiTi pirobebis CamonaT-
vals kanoni iSviaTi gamonaklisis garda, (radgan TiToeuli ti-
pis xelSekrulebas aqvs kanoniT gawerili ̀ minimaluri Sinaarsi~,
romlesac qmnian is pirobebi, romlebzec SeTanxmebis gareSe xel-
Sekruleba ar daideba), ar gansazRvravs. arsebiTad CaiTvleba
xelSekrulebis mxolod is pirobebi, romelzec mxareTa SeTan-
xmebis miRwevis gareSe, xelSekruleba dadebulad ar CaiTvleba
(Sdr: lado Wanturia, saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni III, muxli 327, gv. 90, Tbilisi, 2001).

55. aqve, sakasacio palata moixmobs ssk-is 327-e muxlis me-3
nawils, romlis Tanaxmad, xelSekrulebiT SeiZleba warmoiSvas
momavali xelSekrulebis dadebis valdebuleba (winare xelSek-
ruleba). xelSekrulebisaTvis gaTvaliswinebuli forma vrcel-
deba aseve winare xelSekrulebazedac. dasaxelebuli normebi-
dan gamomdinare, sakasacio palata ganmartavs, rom winare xel-
Sekruleba Tavisi samarTlebrivi bunebiT gansxvavdeba ZiriTa-
di garigebisagan. winare xelSekrulebis Sinaarsi, rogorc wesi,
gamomdinareobs ZiriTadi xelSekrulebis sagnidan, magram yve-
la SemTxvevaSi igi unda Seicavdes ZiriTadi xelSekrulebis da-
debis davaldebulebas, amasTanave, winare xelSekruleba unda
gansazRvravdes im winapirobebs, romlebic aucilebelia ZiriTa-
di xelSekrulebis dasadebad, winaaRmdeg SemTxvevaSi, igi baTi-
lad (ararad) CaiTvleba. winare xelSekruleba kontrahirebis
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iZulebis samarTlebriv berkets warmoadgens da mxareebs war-
mouSobs moTxovnis uflebas momavalSi xelSekrulebis dadebis
Taobaze. miTiTebuli specifikis garda, winare xelSekruleba Cve-
ulebriv garigebas warmoadgens da mis mimarT srulad vrcelde-
ba saxelSekrulebo samarTlis normebi.

56. urTierTganzraxvaTa memorandumTan dakavSirebiT, saka-
sacio palata miuTiTebs, rom igi warmoadgens winasaxelSekru-
lebo molaparakebis etapze miRweuli SeTanxmebebis dafiqsire-
bis saSualebebas, e.w. CarCo SeTanxmebas. igi moicavs sxvadasxva
informacias momavali xelSekrulebis Taobaze, maT Soris: gar-
kveuli Tu gasarkvevi sakiTxebis aRnusxvas, momaval samoqmedo
gegmas da a.S.; zogadi wesis Tanaxmad, igi unda CaiTvalos momava-
li xelSekrulebis dadebis momzadebis stadiad, romelic raime
samarTlebriv valdebulebebs mxareTaTvis ar warmoSobs, riTac
gansxvavdeba winare xelSekrulebisgan. am dokumentSi mxareebi
afiqsireben, Tu ra moqmedebebis ganxorcielebas apireben dasa-
xuli miznis misaRwevad. ramdenadac kanonmdebloba aseT doku-
ments pirdapir ar iTvaliswinebs, forma da Sinaarsi, konkretu-
li garemoebebidan gamomdinare, TviT mxareTa mier ganisazRvre-
ba. aseT dokumentebs, zogadi wesis Tanaxmad, ara aqvT iuridiu-
li Zala, anu kontrahentis mier qmedebis Seusruleblobis Sem-
TxvevaSi, mxare ver moiTxovs sasamarTlo gziT misi moTxovnis
dakmayofilebas. Tumca, SesaZloa, maTi Sinaarsis gaTvaliswine-
biT, am dokumentebs mieces sxvagvari samarTlebrivi Sefaseba.
am dros mxedvelobaSi unda iqnes miRebuli SeTanxmebis Sinaar-
si, mxareTa mier samarTlebrivi terminologiis gamoyeneba da Se-
Tanxmebis enis siaxlove formalur, saxelSekrulebo enasTan,
mxareTa qceva Semdgomi molaparakebebis dros, aseve, maTi gan-
cxadebebi dasadeb xelSekrulebasTan dakavSirebiT (ix. e. baRiS-
vili, saqarTvelos samoqalaqo kodeqsis komentari, wigni III, mux-
li 327, gv. 97, Tbilisi, 2019).

57. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs u `v.d.~ da Sveicariul kompania ` I.p.S.A~-s Soris ga-
formebuli urTierTganzraxvaTa memorandumis 2.1. punqtze,
romlis Tanaxmad, ̀ In.~-ma gamoTqva ganzraxva (survili), ̀ V.~-s sa-
SualebiT Semdgomi 5 wlis ganmavlobaSi yovelwliurad awarmo-
os 300 000 (samasi aTasi) metruli tona naTeli tvirTis gadazid-
va. amave punqtiT mxareebi SeTanxmdnen, rom gadazidvis momsa-
xurebis tarifi erT tonaze ganisazRvreba 10 aSS dolariT dRg-
s gareSe. swored memorandumis am punqtze miTiTebiT daadgina
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saapelacio palatam, rom mxareeebma SeaTanxmes rogorc xelSek-
rulebis sagani, aseve xelSekrulebis vada. sakasacio palatis mo-
sazrebiT, saapelacio sasamarTlos mier ar aris Sefasebuli, rom
memorandumi ar Seicavs konkretul gadawyvetilebas da mxareTa
SeTanxmebas 2.1 punqtSi miTiTebuli tvirTis gadazidvis Sesa-
xeb, masSi ar aris miTiTebuli konkretuli TariRi, Tu rodidan
unda amoqmeddes memorandumi, Tu rodidan unda daiwyos gada-
zidvebi, ar gansazRvravs Senaxvis gadasaxadisa da gadaxdis pi-
robebs, ar Seicavs momavalSi mxareTa mier SeTanxmebuli piro-
bebiT xelSekrulebis dadebis davaldebulebas. Sesabamisad, im
pirobebSi, rodesac memorandumi gamoxatavs ̀ In.~-is mxridan mxo-
lod zogad mzaobas ̀ v.d.~ saSualebiT Semdgomi 5 wlis ganmavlo-
baSi yovelwliurad awarmoos 300000 metruli tona naTeli nav-
Tobproduqtis gadazidva ise, rom memorandumiT ar aris gansaz-
Rvruli mxareTa mier Sesasrulebeli konkretuli pirobebi, saa-
pelacio palatam xelaxla unda imsjelos da daadginos u ̀ v.d.~
da Sveicariul kompania ̀ I.p.S.A~-s Soris gaformebuli urTier-
TganzraxvaTa memorandumi Seicavs Tu ara SeTanxmebas arsebiT
pirobebze da arsebobs Tu ara memorandumis xelSekrulebad miC-
nevis safuZveli, romelsac mxareTaTvis urTierTmboWavi/maval-
debulebeli Zala eqneba, rac maT erTmaneTis mimarT warmouq-
mnis uflebebsa da valdebulebebs. amdenad, saapelacio sasamar-
Tlom urTierTganzraxvaTa memorandumTan mimarTebiT pirvel
rigSi unda daadginos, aris Tu ara is releventuri mtkicebule-
ba, romelze dayrdnobiTac SesaZlebelia mopasuxes daekisros
miuRebeli Semosavlisa da misgan gamomdinare zaralis anazRau-
reba.

58. garda urTierTganzraxvaTa memorandumis mavaldebule-
beli xasiaTis da misi relevaturobis Sefasebisa, saapelacio pa-
latam saqarTvelos samoqalaqo kodeqsis 412-e muxliT gaTvalis-
winebuli winapirobis konteqstSi, xelaxla unda imsjelos da Se-
afasos, ramdenad winaswar savaraudo da mosalodneli iyo ziani
movalisaTvis, radgan rogorc ukve aRiniSna ssk-is 412-e muxlis
safuZvelze, anazRaurebas mxolod is ziani eqvemdebareba, ro-
melic obieqturad aRiqmeba xelSekrulebis darRvevis Cveuleb-
riv/normalur Sedegad. sasamarTlom, yovel konkretul SemTxve-
vaSi unda Seafasos, damdgari ziani gonivrulobis farglebSi iyo
Tu ara movalisaTvis winaswar savaraudo da warmoadgens Tu ara
zianis gamomwvevi moqmedebis uSualo Sedegs.

59. sakasacio palata pirvel rigSi yuradRebas miaqcevs im ga-
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remoebas, rom u `v.d.~ da Sveicariul kompania ` I.p.S.A~-s Soris,
urTierTganzraxvaTa memorandumis gaformeba (16.05.2016 w.) win
uswrebs mopasuxe _ Sps ̀ b. n-isaTvis~ pirveli weriliT mimarTvas
(28.06.2016 w.), romliTac mosarCele mopasuxes sTxovda sakuTari
#252. 253. 254 rezervuarebis mierTebas teqnologiur anda sab-
lokirebul milsadenebTan, romlebic Sps ̀ b. n-is~ mier gamoiye-
neba naTeli navTobproduqtebis miRebisa da gadatvirTvisaT-
vis. am mimarTebiT, palatam unda imsjelos, Tu ramdenad safuZ-
vliania mosarCelis sasarCelo moTxovna miuRebel Semosaval-
Tan da zianTan dakavSirebiT potenciur klientTan memorandu-
mis gaformebis safuZvliT, im pirobebSi, rodesac aRnagobis xel-
Sekruleba iTvaliswinebda sadavo sakiTxze mxareTa Soris Se-
Tanxmebas, amasTan aRnagobis xelSekruleba ar iTvaliswinebs Sps
`b. n-is~ valdebulebas upirobod daeTanxmos u ̀ v.d.~ moTxovnebs,
xolo u ̀ v. d-ma~ ̀  I.p.S.A~-Tan ise gaaforma urTierTganzraxvaTa
memorandumi, rom molaparakebebi jer dawyebulic ar hqonda Sps
`b. n-Tan~ da mosarCelisaTvis TavisTavad ucnobi iyo Tu ra Sede-
giT dasruldeboda molaparakeba. Sesabamisad, Sefasebis sagania
Sps ̀ b. n-Tan~ ara Tu SeTanxmebis miRwevis gareSe, aramed molapa-
rakebis dawyebamde u ̀ v.d.~ mier ̀  I.p.S.A~-Tan urTierTganzraxva-
Ta memorandumis gaformebiT, obieqturad SeeZlo Tu ara mopa-
suxes winaswar evarauda, rom mosarCelesTan SeuTanxmeblobis
SemTxvevaSi (rac ar gamoiricxeba aRnagobis xelSekrulebiT) is
zians miayenebda mopasuxes. garda amisa, saapelacio palatam ase-
ve unda imsjelos da Seafasos, ramdenad gonivrulia mosarCe-
lis mxridan mopasuxesTan SeTanxmebis gareSe konkretuli mo-
culobis navTobproduqtebis (yovelwliurad 300000 metruli
tona) konkretuli tarifiT gadazidvasTan dakavSirebiT memo-
randumis gaformebis safuZvliT miuRebeli Semosavlis dakis-
reba mopasuxisaTvis, maSin, rodesac udavoa, rom mxareTa Soris,
2014 wlis 16 maiss gaformebuli aRnagobis xelSekrulebis safuZ-
velze gadacemul miwis nakveTze aSenebul iqna 36000 m2 moculo-
bis sami erTeuli rezervuari (xelSekrulebis 1.2. punqti) da saq-
mis masalebiT ar dgindeba, Tu ra moculobiT naTeli navTobpro-
duqtebis miReba/Senaxvas uzrunvelyofda yovelwliurad dasa-
xelebuli 3 rezervuari modernizebis SemTxvevaSi. am SemTxve-
vaSic mxedvelobaSia misaRebi is garemoeba, rom rezervuarebis
parametrebis cvlilebis TvalsazrisiT xelSekrulebis 1.3 pun-
qtiT (xelSekrulebis moqmedebis vadaSi, SeiZleba Seicvalos 1.2.
punqtSi miTiTebuli rezervuarebis parametrebi werilobiTi ur-
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TierTSeTanxmebis safuZvelze), mxareebma Tavi daivaldebules,
rom samomavlod urTierToba daeregulirebinaT damatebiTi we-
rilobiTi urTierTSeTanxmebis safuZvelze, rasac mxareebma ver
miaRwies. saapelacio sasamarTlom, mopasuxisaTvis zianis winas-
war savaraudoobis dasadgenad mxedvelobaSi unda miiRos is ga-
remoebac, rom mosarCelem potenciur klientTan memorandumi
gaaforma Sps `b. n-is~ informirebis gareSe, im pirobebSi, roca
sasarCelo moTxovnis safuZvlad mosarCele Tavadve uTiTebs,
rom naTeli navTobproduqtebis srulfasovnad misaRebad, esa-
Wiroeba garkveuli infrastruqturis mowyoba, ̀ b. n-is~ infras-
truqturiT sargebloba, sawarmoSi arsebuli samuSaoebis warmo-
ebisaTvis saWiro sanebarTvo dokumentaciis gacema da Semdgomi
zedamxedveloba, risi uzrunvelyofac Sps ̀ b. n-s~ unda ganexor-
cielebina, radgan b. n-is sakuTrebasa da/an sargeblobaSia is teq-
nikuri da teqnologiuri infrastruqtura, romlebic aucile-
belia navTobproduqtebis gadasatanad (milsadenebi, saavtomo-
bilo da sarkinigzo estakadebi, navTobrezervuarebi, sarkinig-
zo liandagebi da misasvleli Cixebi). amasTan, garda imisa, rom u
`v. d-ma~ ̀  I.p.S.A~-Tan Sps ̀ b. n-is~ informirebis gareSe gaaforma
memorandumi, winaswar savaraudoobis TvalsazrisiT mniSvnelo-
vania im garemoebis Sefasebac, gaxda Tu ara cnobili Sps `b. n-
isaTvis~ am memorandumis gaformebis Sesaxeb, massa da mopasuxes
Soris sadavo sakiTxTan dakavSirebiT molaparakebis mimdinare-
obis periodSi, romelic grZeldeboda 2016-2017 wlebSi da saq-
meSi arsebuli 2020 wlis 16 ivnisis werilis Tanaxmad mimdinare-
obda 2020 welsac.

60. amdenad, saapelacio palatam xelaxla unda Seafasos da
daadginos, saqmeSi warmodgenili u ̀ v.d.~ da Sveicariul kompania
` I.p.S.A~-s Soris, 2016 wlis 16 maiss gaformebuli urTierTgan-
zraxvaTa memorandumi warmoadgens Tu ara relevantur da je-
rovan mtkicebulebas zianis (miuRebeli Semosavlisa da am miu-
Rebeli Semosavlidan gamomdinare miyenebuli zarali) anazRau-
rebis mopasuxisaTvis dasakisreblad, aseve am memorandumis ga-
formeba zemoTmiTiTebuli msjelobidan gamomdinare ssk-is 412-
e muxlis safuZvelze warmoSobs Tu ara mopasuxisaTvis miuRebe-
li Semosavlisa da misgan gamomdinare zianis dakisrebis safuZ-
vlebs.

61. sakasacio sasamarTlo, miuRebeli Semosavlisa da amiT ga-
mowveuli zaralis daangariSebasTan dakavSirebiT miuTiTebs,
rom saapelacio sasamarTlos mier ar aris srulyofilad gamok-
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vleuli da Sefasebuli saqmeSi arsebuli, mosarCelis mier war-
modgenili Sps ̀ e. j-is~ mier gacemul saSemfaseblo angariSi, rom-
liTac dadgenili iqna miuRebeli Semosavlis da amiT gamowveu-
li zaralis odenoba. Sps `e. j-is~ mier gacemuli saSemfaseblo
angariSiT, romelsac daeyrdno saapelacio palata, miuRebeli
Semosavlisa (1,701,487aSS dolari) da aqedan gamowveuli zara-
lis (10,790,686.63 aSS dolari) odenobam jamSi Seadgina
12,492,173.34 aSS dolari. palata yuradRebas miaqcevs im garemo-
ebas, rom mopasuxem warmodgenili SesagebliT imTaviTve gaxada
sadavod Sps ̀ e. j-is~ mier gacemuli saSemfaseblo angariSi im mo-
tiviT, rom eqsperti miuRebel Semosavals gaurkveveli aTvlis
wertilidan angariSobs, xolo, miuRebeli SemosavliT gamowveu-
li zaralis daangariSebisas, eqsperti eyrdnoba mosarCelis sa-
sesxo valdebulebebs, maTi darRveviT gamowveul jarimebsa da
pirgasamtexloebs, im fonze, rodesac mosarCeles ar aqvs war-
modgenili aranairi mtkicebuleba sasesxo Tanxis realurad mi-
Rebisa da misi Semdgomi xarjvis Sesaxeb. aseve, mopasuxisaTvis
gaugebaria, Tu ratom ar daubruna mosarCelem aRebuli sesxi an
misi nawili mainc gamsesxebels maSin, rodesac misive ganmarte-
biT, ar mieca saSualeba gadaezida naTeli navTobproduqtebi.

62. sadavo sakiTxTan mimarTebiT, sakasacio palata ganmartavs,
rom mtkicebulebaTa saxeebi, romelic SeiZleba gamoiyenos sa-
samarTlom saqmisaTvis mniSvnelobis mqone garemoebebis dasad-
genad, amomwuravadaa gansazRvruli ssk-is 102-e muxlis me-2 na-
wiliT. arc erT mtkicebulebas ar gaaCnia raime upiratesoba sxva
mtkicebulebasTan SedarebiT. agreTve, arc erT mtkicebulebas
ara aqvs, winaswar dadgenili Zala sasamarTlosaTvis, rac imas
niSnavs, rom ama Tu im mtkicebulebis mniSvneloba winaswar ar
aris gansazRvruli da misi Zala da mniSvneloba sasamarTlos Se-
fasebazea damokidebuli. mtkicebulebaTa Sefasebis dros, mxa-
reebs ufleba aqvT, uaryon an gaaqarwylon meore mxaris mier wa-
moyenebuli mtkicebulebebis sarwmunooba. maTi utyuarobis Tu
siyalbis Sesaxeb mosazrebebi SeiZleba gamoTqvan aramarto mxa-
reebma, aramed mesame pirebma, agreTve, specialistebma da eq-
spertebma, Tu isini monawileoben procesSi. sabolood ki war-
modgenil mtkicebulebebs afasebs sasamarTlo.

63. saqarTvelos uzenaesi sasamarTlo Tavis erT-erT ganCine-
baSi aRniSnavs, rom ̀ eqspertis daskvna, esaa mtkicebulebis erT-
erTi saxe, romelic SesaZlebelia gamoyenebuli iqnes saqmis ga-
remoebaTa dasadgenad. saqarTvelos samoqalaqo saproceso ko-
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deqsis 162-e muxlis normatiuli gagebiT, mtkicebis am saSuale-
biT SesaZlebelia saqmisaTvis mniSvnelovani faqtis dadgena, xo-
lo amgvari mtkicebulebis gareSe, zogierT SemTxvevaSi, saqme-
ze gadawyvetilebis gamotana SeuZlebelia. amasTan, eqsperti
procesis monawile subieqtia, romelic flobs specialur cod-
nas. mis mier Sedgenil daskvnaSi gadmocemulia gamokvlevis Si-
naarsi, Sedegebi da pasuxi mis winaSe dasmul kiTxvebze. eqsper-
tis daskvna unda Seesabamebodes kanonis normebs, Seicavdes ga-
mokvlevis obieqturobas, myar argumentacias dasmul kiTxveb-
ze, mecnierulad dasabuTebul pasuxebs. sabolood, sasamarTlo
gansazRvravs eqspertis daskvnis iuridiul Zalas da am mtkice-
bulebis Sefasebis Sedegad adgens saqmisaTvis mniSvnelobis mqo-
ne faqtobriv garemoebebs (ix. susg #as-1152-2021, 31.01.2022).

64. sakasacio palata ganmartavs, rom eqspertis daskvnisaT-
vis, rogorc mtkicebulebis wyarosaTvis, mniSvnelovania, rom is
warmoadgendes saproceso kodeqsiT normatiulad dadgenil we-
sebs daqvemdebarebul dokuments, yuradReba unda mieqces kvle-
vis meTodebs, sakvlevi masalas da sxvadasxva specifikur deta-
lebs, gamomdinare Catarebuli eqspertizis saxeobidan. Sesaba-
misad, eqspertis daskvnis Sefaseba xdeba zogadad mtkicebule-
bebis SefasebisaTvis dadgenili yovelmxrivi sruli da obieq-
turi ganxilvis kriteriumebiT. mtkicebulebis srulyofilad
gamokvleva ki, gulisxmobs misi Sinaarsis srulyofil Seswavla-
analizs, xolo Semdeg _ misi iuridiuli Zalis (damajereblobis,
sarwmunoobis) Semowmebas. eqspertis daskvnis mtkicebulebiTi
Zala damokidebulia mTel rig procedurul aspeqtebze, kerZod,
sworad gaigo Tu ara eqspertma dasmuli kiTxva da ramdenad swo-
rad aris es gadmocemuli mis daskvnaSi; ramdenad swor safuZ-
vlebsa da winapirobebs eyrdnoba eqsperti; moyvanilia Tu ara
daskvnaSi is xerxebi da meTodebi, romelTa saSualebiTac eqsper-
ti mivida Sesabamis Sedegebamde; iyo Tu ara gamosakvlevi masala
(nimuSi) sakmarisi; aris Tu ara gasagebi daskvnis Sedegi~ (ix., ilo-
na gagua, ̀ mtkicebulebebi da mtkicebis procesi kerZo xasiaTis
samarTlebriv davebze~, 2020 weli, gv: 97-122).

65. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos miaCnia,
rom saapelacio palatas swored zemoaRniSnul abzacSi ganviTa-
rebuli msjelobis TvalsazrisiT unda Seefasebina Sps ̀ e. j-is~
mier gacemuli saSemfaseblo angariSi. kerZod, saapelacio pala-
tas yuradReba unda gaemaxvilebina im garemoebaze, rom Semfa-
sebelma ixelmZRvanela da miuRebeli Semosavali gamoTvala kom-
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paniis warsuli da saprognozo Semosavlebis, maTTan dakavSire-
buli xarjebisa da aseve, warsulisa da mosalodneli mogebis Se-
saxeb informaciaze dayrdnobiT, rac damkveTis (usf ̀ v.d.~) mier
iqna miwodebuli, xolo, miuRebeli SemosavliT gamowveuli za-
rali Semfasebelma gamoTvala kompaniis sasesxo xelSekrulebeb-
ze dayrdnobiT, rac aseve, damkveTis (usf `v.d.~) mier iqna miwo-
debuli.

66. aRsaniSnavia, rom Semfasebeli miuRebeli Semosavlis ode-
nobas (1,701,487 aSS dolari) angariSobs 10.07.2016 w. _ 0.06.2021 w.
periodSi, xolo, udavo faqtobrivi garemoebaa, rom usf ̀ v.d.~ da
Sveicariul kompania ` I.p.S.A~-s Soris urTierTganzraxvaTa me-
morandumi naTeli navTobproduqtebis gadazidvaze gaformda
2016 wlis 16 maiss, mosarCelem ki, mopasuxesTan molaparakebe-
bis warmoeba sakuTari sami erTeuli rezervuaris naTeli navTob-
produqtebis gadasatvirTad modernizebisa da terminalis Se-
sabamis infrastruqturasTan daerTebis mizniT, Tanxmobisa da
nebarTvebis gacemis Taobaze daiwyo potenciur klientTan me-
morandumis gaformebis Semdgom. sakasacio palatis mosazrebiT,
romc ar iqnes mxedvelobaSi miRebuli mxareTa Soris molapara-
kebebis warmoebisaTvis (rasac mosarCeles avaldebulebda aRna-
gobis xelSekruleba) saWiro dro (romelic grZeldeboda 2016-
2017 wlebSi da saqmeSi arsebuli 2020 wlis 16 ivnisis werilis Ta-
naxmad mimdinareobda 2020 welsac) da Tundac mxareebs konkre-
tul pirobebze SeTanxmeba Sps ̀ b. n-isaTvis~ pirveli weriliT mi-
marTvisTanave (28.06.2016 w.) mieRwiaT, cxadia, rom Sesabamisi ne-
barTvebis mopovebasa da Semdgomi teqnologiuri procesebis
(mosarCelis kuTvnili rezervuarebis mopasuxis sakuTrebaSi ar-
sebul teqnologiur anda sablokirebul milsadenebTan mierTe-
basa da modernizebas) ganxorcielebas, TavisTavad dasWirdebo-
da garkveuli dro, rac saSemfaseblo angariSSi gaTvaliswinebu-
li ar aris, radgan Semfasebeli miuRebel Semosavals angariSobs
Sps ̀ b. n-isaTvis~ pirveli weriliT mimarTvis momdevno Tvidan _
2016 wlis ivlisidan. zianis odenobis daangariSebis Tvalsazri-
siT, aRsaniSnavia isic, rom warmodgenili saSemfaseblo angari-
Sis mixedviT, 2016 (6 Tve) _ 2021 (6 Tve) wlebis periodSi, gadat-
virTulma moculobam jamurad Seadgina 1500000m3, Semosavalma
_ 15,000,000 aSS dolari (tarifi _ 10 aSS dolari), rasac gamoak-
lda sesxis momsaxurebis Tanxa _ 8,466,604 aSS dolari, termina-
lis momsaxurebis xarji _ 4,890,000 aSS dolari da sabolood, mo-
geba ganisazRvra _ 1,643,396 aSS dolariT. amave angariSis Tanax-
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mad, gaTvaliswinebulia mogebis _ 1,643,396 aSS dolaris sabanko
depozitze ganTavsebis SemTxvevaSi, daricxuli sargebeli _
258,091 aSS dolari, ris Semdgomac miuRebelma Semosavalma jam-
Si, sainvesticio Tanxis (200000) gamoklebiT Seadgina 1,701,487
aSS dolari. sakasacio palata aRniSnavs, rom miuRebeli Semosav-
lis gaangariSebisas, Semfasebels gaTvaliswinebuli aqvs 2 xar-
ji: sesxis momsaxurebis Tanxa _ 8,466,604 aSS dolari da termina-
lis momsaxurebis xarji _ 4,890,000 aSS dolari, rac mogebis da-
angariSebis mizniT gamoaklo misaReb Semosavals (15,000,000 aSS
dolars), Tumca, saSemfaseblo angariSiT ar dgindeba, im peri-
odSi, ra periodSic (2016 wlis 6 Tve-2021 wli 6 Tve) Semfasebels
daTvlili aqvs miuRebeli Semosavlis odenoba naTeli navTob-
roduqtebis gadazidviT, mosarCele Tavisi Cveulebrivi saqmia-
nobidan iRebda Tu ara Semosavals muqi navTobproduqtebis ga-
dazidviT imave rezervuarebis gamoyenebiT da saSemfaseblo an-
gariSSi ramdenad aris gaTvaliswinebuli am periodSi, mosarCe-
lis mier miRebuli mogeba/Semosavali miuRebeli Semosavlis
odenobis daangariSebisas. amasTan, palata yuradRebas miaqcevs
saSemfaseblo angariSiT gaTvaliswinebul mogebis depozitze
ganTavsebis SemTxvevaSi daricxul sargebels (258091 aSS dolars)
da aRniSnulTan dakavSirebiT ganmartavs, rom mtkicebis tvir-
Tis samarTliani ganawilebis pirobebSi, kreditoris mtkicebis
sagania, rom amgvari Semosavlis miReba misi samarTlebrivi sta-
tusis an Cveulebrivi saqmianobis sagnis gaTvaliswinebiT, mosa-
lodneli unda yofiliyo, rac amgvari qmedebis negatiur Sede-
gebs, samoqalaqo kodeqsis 412-e muxlis Sesabamisad, savaraudod
aqcevda movalisaTvis (ix. susg. #964-2018, 01.04.2020 w). gansaxil-
vel SemTxvevaSi, saapelacio palatas mosarCelis saqmianobis
specifikisa da mimarTulebis mxedvelobaSi miRebiT, unda See-
fasebina arsebobda Tu ara mogebis depozitze ganTavsebis Sem-
TxvevaSi, miuRebeli Semosavlis miRebis safuZvliani varaudi
(Sdr. ix susg.-ebi #as-81-2020, 02.03.2020w; #as-964-2018,
01.04.2020w, #as-1178-1098-2017, 26.03.2019w; #as-771-720-2017,
03.11.2017w; #as-459-438-2015, 07.07.2015w) da am TvalsazrisiTac
emsjela saSemfaseblo angariSSi moyvanili gaangariSebis rele-
vanturobaze. amasTan, Tu mosarCelis mizans mogebis (1643396 aSS
dolaris) sabanko depozitze ganTavseba da amiT, Semosavlis mi-
Reba (daricxuli sargeblis saxiT) warmoadgenda, sakasacio pa-
latisaTvis gaurkvevelia, miuRebeli SemosavliT gamowveuli za-
ralis (10,790,686.63 aSS dolari) daangariSebisas, eqsperti ra-
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tom eyrdnoba mosarCelis mxridan Seusrulebel sasesxo valde-
bulebebs da ratom miuTiTebs, rom mosarCeles miuRebeli Semo-
savlis nawili Sesabamisi TariRebiT unda gadaexada sesxis mom-
saxurebisaTvis. amdenad, sakasacio palata miiCnevs, rom saape-
lacio palatam xelaxla unda imsjelos da daadginos, Sps ̀ e. j-
is~ mier gacemuli saSemfaseblo angariSi ramdenad aris sando
mtkicebulebas imisaTvis, rom am saSemfaseblo angariSiT daan-
gariSebuli Tanxa daakisros mopasuxes, rogorc miuRebeli Se-
mosavlis saxiT gancdili ziani.

67. palata aRniSnavs, rom mopasuxem warmodgenili SesagebliT,
Sps ̀ e. j-is~ mier gacemuli saSemfaseblo angariSi sadavod gaxa-
da miuRebeli SemosavliT gamowveuli zaralis (10,790,686.63 la-
ri) daangariSebis nawilSic da miuTiTa, rom eqsperti eyrdnoba
mosarCelis sasesxo valdebulebebs, maTi darRveviT gamowveul
jarimebsa da pirgasamtexloebs, im fonze, rodesac mosarCeles
ar aqvs warmodgenili aranairi mtkicebuleba sasesxo Tanxis re-
alurad miRebisa da misi Semdgomi xarjvis Sesaxeb. mopasuxem ase-
ve miuTiTa, rom mosarCeles unda daebrunebina aRebuli sesxi an
misi nawili mainc gamsesxeblisaTvis, maSin, rodesac misive gan-
martebiT, ar mieca saSualeba gadaezida naTeli navTobproduq-
tebi.

68. sakasacio palata mizanSewonilad miiCnevs ganmartos, rom
kerZo davebze warmatebis misaRwevad, mxareebma jerovnad unda
gankargon TavianTi saproceso uflebebi, rac davis faqtobriv
garemoebebze miTiTebisa da maTi relevanturi mtkicebulebe-
biT damtkicebis tvirTis realizebaSi mdgomareobs. am uflebiT
Tanabrad sargeblobs rogorc mosarCele (sarCelis faqtobrivi
garemoebebis dadastureba), aseve, mopasuxe (sarCelis faqtob-
rivi garemoebebis gaqarwyleba) (ix. as-948-2019, 27.05.2021 w.).

69. sakasacio palatis mosazrebiT mopasuxis pretenzia am na-
wilSic gasaziarebelia, radgan miuRebeli SemosavliT gamowve-
uli zarali Semfasebelma gamoTvala sasesxo xelSekrulebebze
dayrdnobiT, rac aseve, damkveTis (usf `v.d.~) mier iqna miwode-
buli. saSemfaseblo angariSSi miTiTebulia, Tu rogor iqna daan-
gariSebuli miuRebeli Semosavlisgan gamowveuli zarali. ker-
Zod: damkveTs _ usf ̀ v.d-s~ miuRebeli Semosavlis nawili Sesaba-
misi TariRebiT unda gadaexada sesxis momsaxurebisaTvis _ Ziri-
sa da procentis dafarvisaTvis, rac ver moxerxda da Sesabami-
sad, gadauxdeli sesxis Tanxaze sesxis xelSekrulebis mixedviT,
moxda pirgasamtexlos daricxva Sesabamisi TariRebiT; Sesabami-
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sad, Semfasebelma gamoTvala gadasaxdeli sesxis Tanxa da masze
daricxuli pirgasamtexlo; gamowveuli zaralis dasadgenad dam-
kveTis TxovniT, Semfasebelma ixelmZRvanela damkveTis mier mi-
wodebuli sasesxo xelSekrulebiT gansazRvruli saprocento
ganakveTiT. gamomdinare iqidan, rom miuRebeli SemosavliT ga-
mowveuli zaralis Sefaseba daangariSebulia sasesxo xelSekru-
lebebze dayrdnobiT, amasTan, mopasuxem eWvqveS daayena mosar-
Celis mier sasesxo Tanxis realurad miReba da misi Semdgomi xar-
jva, gadamwyveti mniSvneloba aqvs am sasesxo xelSekrulebis Ses-
wavlas da Sefasebas saSemfaseblo angariSis sandoobis Semowme-
bis TvalsazrisiT. am kuTxiT niSandoblivia is garemoeba, rom
saqmeSi raime sasesxo xelSekruleba saerTod ar moipoveba, Sesa-
bamisad gaurkvevelia Tu ra sasesxo xelSekrulebaze uTiTebs
saSemfaseblo angariSi, aseve gaurkvevelia sasesxo urTierTo-
bis mxareebi, ucnobia sesxis miznobrioba (aseTis arsebobis Sem-
TxvevaSi). vinaidan, eqspertis daskvnis Sefaseba xdeba zogadad
mtkicebulebebis SefasebisaTvis dadgenili yovelmxrivi sru-
li da obieqturi ganxilvis kriteriumebiT, xolo saqmeSi ar aris
warmodgenili is mtkicebuleba, romlis Sefasebac ganaxorcie-
la eqspertma da Sesabamisad misi Sinaarsi ucnobia rogorc mopa-
suxisaTvis, aseve sasamarTlosaTvis (sesxis xelSekruleba), sa-
Semfaseblo angariSi, romliTac daangariSebuli iqna miuRebeli
SemosavliT gamowveuli zarali, ara Tu ver laxavs sandoobis mi-
nimalur kriteriums, aramed mis sandoobaze msjeloba praqti-
kulad SeuZlebelia. palata aqve aRniSnavs, rom saSemfaseblo
angariSiT zianis daangariSebisas, zianis TanxaSi CaTvlilia ses-
xis xelSekrulebis Ziri Tanxa, razec palata miuTiTebs, rom ses-
xis mimRebs sesxis Tanxa romc ver gamoeyenebina sesxis miznob-
riobiT, Ziri Tanxis mis mier miRebis da gamoyenebis SemTxvevaSi,
Sesafasebelia ramdenad safuZvliania sesxis Ziri Tanxis mopa-
suxisaTvis dakisreba.

70. gansaxilvel SemTxvevaSi, aRsaniSnavia isic, rom Sejibre-
biTobisa da Tanasworobis principTa safuZvelze, mopasuxes ar
mieca SesaZlebloba srulad, Tanabrad da daubrkoleblad esar-
gebla am principebiT, rameTu mosarCeles ar warmoudgenia da
saqmis masalebs ar erTvis Sps ̀ e. j-is~ mier gacemul saSemfaseb-
lo angariSSi miTiTebuli garemoebebis amsaxveli informacia da
dokumentebi, rac mopasuxe mxares survilis SemTxvevaSi SesaZ-
leblobas miscemda Tavad uzrunveleyo alternatiuli saeq-
sperto kvleva da saqmiswarmoebis msvlelobisas warmoedgina
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kvalificiur mtkicebuleba, romelTa sarwmunoobasac sasamar-
Tlo sakuTari mixedulebis farglebSi Seafasebda. aqedan gamom-
dinare, sasamarTlos mtkicebis sakiTxi unda gadaewyvita ara mo-
pasuxeze mtkicebis tvirTis gadataniT, aramed imis garkveviT,
damatebiT ra utyuari mtkicebulebebi hqonda mosarCeles war-
dgenili, romelic sasamarTlos moTxovnili odenobiT zianis
faqtis arsebobaSi rwmenas Seuqmnida. amdenad, saapelacio sasa-
marTlom unda Seafasos da daadginos, Tu ramdenad arsebobs sa-
Semfaseblo angariSis safuZvelze mopasuxes miuRebeli Semosav-
liT gamowveuli zaralis dakisrebis faqtobrivi da samarTleb-
rivi safuZveli.

71. yovelive zemoaRniSnuli erTmniSvnelovnad metyvelebs
imaze, rom miuRebeli Semosavlis saxiT zianis da misgan gamomdi-
nare zaralis anazRaurebis mopasuxisaTvis dakisrebis nawilSic,
gasaCivrebuli ganCinebiT ar aris saTanadod dasabuTebuli is
garemoeba, rom mopasuxis mxridan xelSeSlis ararsebobis piro-
bebSi (aseTis dadasturebis SemTxvevaSi), mosarCele namdvilad
miiRebda Sesabamisi odenobiT Semosavals, xolo misi miuReblo-
biT mas miadga ziani.

72. garda amisa, sakasacio palata miiCnevs, rom 2014 wlis 16
maisis #13/14-VD aRnagobis xelSekrulebis me-13 muxlSi, amave
xelSekrulebis 2014 wlis 13 oqtombris #2 da 2016 wlis 16 mar-
tis #3 damatebiTi SeTanxmebebiT ganxorcielebuli cvlilebe-
bis mxedvelobaSi miRebiT, saapelacio palatam xelaxla unda Se-
afasos davis gadawyvetis wesebTan dakavSirebiT, mxareTa mier
gamoxatul neba. kerZod, saapelacio palatam unda gamoikvlios
2016 wlis 16 martis me-3 damatebiTi SeTanxmebis me-18 punqtiT,
mxareebma daazustes davis saarbitraJo wesiT ganxilvis SemTxve-
vaSi, rogor unda ganxiluliyo dava, Tu miTiTebuli pirobiT mxa-
reebma SezRudes sasamarTlos mier davis ganxilvis SesaZleb-
loba.

73. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo saqmeze gadawyvetilebas TviTon miiRebs,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad saa-
pelacio sasamarTloSi dabrunebis safuZvlebi.

74. mocemuli normebis analizis, winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebisa da msgavs davebze uzenaesi sasamar-
Tlos mier dadgenili sasamarTlo praqtikis gaTvaliswinebiT,
sakasacio palata miiCnevs, rom gasaCivrebuli ganCineba unda ga-
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uqmdes da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos, vinaidan sakasacio palata moklebulia SesaZleblo-
bas, Tavad miiRos gadawyvetileba saqmeze.

75. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT. Sesabamisad, sakasacio pa-
lata miiCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps ̀ b. n-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 08 ivnisis ganCineba, amave sasamarTlos
2022 wlis 22 ivnisis damatebiTi ganCineba da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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uzufruqti

nivTobrivad unaklo nivTis gadacema

ganCineba
saqarTvelos saxeliT

#as-471-2021 8 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2018 wlis 28 Tebervlis gadawyvetilebiT, Sps ̀ b-i c-is~ sar-
Celi (SemdegSi: mosarCele, Segebebuli sarCeliT mopasuxe an pir-
veli apelanti) ss ̀ s-s r-is~ (SemdegSi: mopasuxe, Segebebuli sar-
Celis avtori, meore apelanti an kasatori) winaaRmdeg da mopa-
suxis Segebebuli sarCeli mosarCelis winaaRmdeg, Tanxis dakis-
rebis Taobaze, ar dakmayofilda.

2. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres
mxareebma. mopasuxem gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da, axali gadawyvetilebis miRebiT, Segebebuli sar-
Celis srulad dakmayofileba moiTxova, xolo Tavdapirvelma mo-
sarCelem _ gasaCivrebuli gadawyvetilebis nawilobriv gauqme-
ba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofileba.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 2 martis gadawyvetilebiT Tavdapirveli mosar-
Celis (pirveli apelanti) saapelacio saCivari dakmayofilda na-
wilobriv; Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 28 Tebervlis gadawyvetileba im nawilSi ga-
uqmda, romliTac mosarCeles uari eTqva qonebis aramarTlzo-
mierad sargeblobisaTvis daricxuli safasurisa da qonebis sar-
geblobisaTvis yovelTviuri sazRauris dakisrebis Taobaze moT-
xovnis dakmayofilebaze da am nawilSi miRebuli iqna axali ga-
dawyvetileba; mopasuxes mosarCelis sasargeblod 1 126 004.9 la-
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ris gadaxda daekisra; mopasuxes mosarCelis sasargeblod 2020
wlis 1 ianvridan yovelTviurad daekisra 16 581 laris gadaxda,
pirvel sarTulze ganTavsebuli 364 kv. m (miwisqveSa gadasasvle-
li) farTiT da meore sarTulze ganTavsebuli 1948.70 kv.m (mata-
reblis baqani) farTiT sargeblobis vadiT; mopasuxis (meore ape-
lantis) saapelacio saCivari ar dakmayofilda; danarCen nawilSi
gasaCivrebuli gadawyvetileba darCa ucvlelad.

4. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi da ganmarta Semdegi samarTlebrivi sakiT-
xebi:

4.1 aWaris avtonomiuri respublikis finansTa da ekonomikis
saministros mudmivmoqmedi saauqciono komisiis mier 2009 wlis
24 noembers Sedga pirobiT gamocxadebul auqcionSi gamarjve-
bis damadasturebeli oqmi #..., romlis Tanaxmad e. b-ia gamov-
linda gamarjvebulad da mis mier SeZenili iqna uZravi qoneba
mdebare q. baTumi, ... ..., ... ... g... e mdebare mSenebare Senoba-nagebo-
ba da masze mimagrebuli 22 566 kv.m. miwis nakveTi (s/k ...). myid-
vels, #... oqmis me-6 muxlis mixedviT, daevala auqcionis Cata-
rebidan 48 Tvis vadaSi Senobis nawilSi ,,sarkinigzo sadguris dar-
bazis~ mowyoba. xolo amave oqmis me-8 muxlis Sesabamisad gamyid-
velis mier myidvelze sakuTrebis damadasturebeli mowmobis ga-
cemis Semdeg, oqmis (xelSekrulebis) moqmedebis periodSi, myid-
velis mier gadacemuli qonebis gasxvisebis SemTxvevaSi, myidve-
li valdebuli iyo qoneba axal mesakuTreze gaesxvisebina imave
pirobiT, rac gaTvaliswinebuli iyo oqmiT (xelSekrulebiT). qo-
nebis gasxvisebis Sesaxeb gamyidvelma werilobiT unda miiRos
Setyobineba;

4.2 e. b-am, romelic iyo Sps ,,...~-is 50% wilis mflobeli par-
tniori, 2010 wlis 10 ivnisis partniorTa krebis gadawyvetile-
biT, sazogadoebis kapitalis gazrdis mizniT, mis sakuTrebaSi
arsebuli uZravi qoneba (s/k ..., mdebare q. baTumi, ... ..., ... ... g...-i) 22
566 kv.m arasasoflo-sameurneo miwis nakveTi da masze damagre-
buli mSenebare Senoba- nagebobebi sazogadoebis kapitalSi Sei-
tana;

4.3 Sps ,,G...-A I...N~-ma, 2013 wlis 13 dekembers, samomavlod Ta-
namSromlobis mizniT mopasuxes acnoba, rom rkinigzis sadguris
darbazis mowyobis garda (rac saauqciono pirobiT nakisr val-
debulebas warmoadgenda), sakuTari iniciativiT awyobda _ evro
standartebis donis rkinigzis sadgurs, Sesabamis misadgomebsa
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da Casasxdom baqans, romelic akmayofilebda yvela im aucile-
bel moTxovnebsa da standartebs, rac aucilebeli iyo rkinig-
zis sadguris funqcionirebisaTvis. mimarTvasTan erTad Sps „G...A
I...N~-ma mopasuxes qalaq baTumis meriasTan SeTanxmebuli proeq-
ti gadaugzavna (mSeneblobis nebarTva);

4.4 mosarCelesa (myidveli) da aWaris avtonomiuri respubli-
kis finansTa da ekonomikis saministros (gamyidveli) Soris 2014
wlis 23 oqtombers gaformebuli SeTanxmebiT cvlilebebi Sevi-
da aWaris avtonomiuri respublikis finansTa da ekonomikis sa-
ministrosa da e.b-as Soris 2009 wlis 24 noembers gaformebul
#….. oqmis (xelSekrulebis) me-6 muxlSi, maT Soris myidvels da-
evala: a) araugvianes 2015 wlis 9 Tebervlisa daesrulebina Seno-
bis fasadis mowyobis samuSaoebi; b) araugvianes 2014 wlis 1 seq-
tembrisa daesrulebina teritoriis keTilmowyobis samuSaoebi;
g) araugvianes 2015 wlis 9 aprilisa eqspluataciaSi Seeyvana Se-
noba; d) araugvianes 2015 wlis 9 aprilisa Senobis nawilSi moewyo
rkinigzis sadguris darbazi SeTanxmebuli pirobebis dacviT,
kerZod, SenobaSi saWiro oTaxebis raodenobisa da farTebis (kv.m)
Sesabamisad;

4.5 mosarCelesa (mesakuTresa) da mopasuxes (uzufruqtuars)
Soris, 2015 wlis 17 ivniss gaformda usasyidlo uzufruqtis xel-
Sekruleba, romlis Tanaxmad, mesakuTrem gadasca da uzufruq-
tuarma misi arsebobis vadiT (likvidaciamde), usasyidlo sar-
geblobis uflebiT miiRo: q. baTumSi, ...- ...-, ...- ... g...-ze mdebare
Senobis pirvel da meore sarTulze ganTavsebuli 759.17 kv.m far-
Ti (SemdegSi: qoneba _ s/k ...), rkinigzis sadguris, salaroebis,
ofisebisa da mosasvenebeli oTaxebis gansaTavseblad;

4.6 mosarCelesa (mesakuTre) da mopasuxes (uzufruqtuari) So-
ris gaformebuli xelSekrulebis me-2 muxlis Sesabamisad „mesa-
kuTre~ valdebuli iyo „uzufruqtuarisaTvis~ qoneba nivTob-
rivad da uflebrivad unaklo mdgomareobaSi gadaeca. qoneba niv-
Tobrivad unaklod iTvleba Tu igi aris „xelSekrulebis~ pirve-
li muxliT gaTvaliswinebuli moculobis (759.17 kv.m) da ,,vargi-
sia~ xelSekrulebiT gaTvaliswinebuli miznebisTvis (rkinigzis
sadguris, salaroebis, ofisebis, mosasvenebeli oTaxebis gansa-
Tavseblad). amave muxlis 2.1.3 punqtis Tanaxmad mesakuTre (mo-
sarCele) valdebuli iyo, xeli ar SeeSala uzufruqtuarisaTvis
samgzavro sadguris normalur funqcionirebaSi da ar daeSva mis
sakuTrebaSi arsebuli qonebiT (rogorc xelSekrulebis sagnis,
aseve mTlianad qonebis romlis Semadgeneli nawilic aris xel-
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Sekrulebis sagani) imdagvari sargebloba, rom safrTxe Seeqmna
sarkinigzo moZraobisa da adamianTa usafrTxoebisaTvis; ar See-
Sala xeli mgzavrTa Seuferxebeli, usasyidlo (garda satran-
sporto saSualebebisaTvis gankuTvnili fasiani avtosadgomebiT
momsaxurebisa), usafrTxo gadaadgilebisaTvis Senobebsa da maT
mimdebare teritoriaze (maT Soris mesakuTre valdebuli iyo
samgzavro baqanze nebismieri qmedebis ganxorcielebis dros ga-
eTvaliswinebina uzufruqtuaris werilobiTi pozicia, rkinig-
zaSi moqmedi usafrTxoebis normebis dacvis mizniT);

4.7 amave xelSekrulebis Sesabamisad, Tavis mxriv, uzufruq-
tuari valdebuli iyo: _ ar SeezRuda mesame pirebisaTis xelSek-
rulebis safuZvelze usasyidlo uzufruqtis formiT aRebuli
sazogadoebrivi daniSnulebis farT(eb)iT daniSnulebisamebr
sargeblobis ufleba; _ aenazRaurebina qonebis mimdinare xar-
jebi da ezruna misi normaluri sameurneo movlisaTvis; _ dau-
yovnebliv ecnobebina mesakuTrisaTvis qonebis ganadgurebis,
dazianebis an mis Sesanaxad warmoSobili gauTvaliswinebeli xar-
jebis Sesaxeb; _ xelSekrulebis moqmedebis mTeli vadis ganmav-
lobaSi gadaexada qonebasTan dakavSirebuli komunaluri gada-
saxadebi dadgenili tarifebis Sesabamisad;

4.8 amavdroulad uzufruqtuars mieniWa ufleba: _ SeTanxme-
biT, sakuTari saxsrebiT ewarmoebina qonebis kapitaluri remon-
ti, rac dakavSirebuli iyo mis saqmianobasTan; _ uzufruqtis
moqmedebis mTeli periodis ganmavlobaSi esargebla qonebasTan
usasyidlo (maT Soris avtosadgomis araumetes xuTi adgilisa),
Seuferxebeli da usafrTxo daSvebis uflebiT da aRniSnuli uZ-
ravi qonebiT Seuferxeblad sargeblobis uflebiT (satranspor-
to saSualebebis moZraobis, parkirebisa da nebismieri sxva miz-
niT); _ mesame pirTaTvis qonebis qiriT, ijariT da Txovebis for-
miT gadacemis ufleba;

4.9 mopasuxis baTumis mgzavrTa s...s c...ri, uzufruqtis xel-
SekrulebiT gadacemuli (individualuri sargeblobis) farTe-
bis wyliT da el.energiiT momaragebas uzrunvelyofs damouki-
deblad (uzrunvelyofilia individualuri komunaluri momsa-
xurebiT), registrirebulia abonentad da axorcielebs indivi-
dualur angariSsworebas (moxmarebuli xarjis moculobis gaT-
valiswinebiT);

4.10 uzufruqtuars sargeblobaSi arsebuli farTebis dasuf-
Taveba-dalagebis mizniT baTumis mgzavrTa s……s-c……s Seqmni-
li aqvs Sesabamisi saStato erTeulebi damlagebelTaTvis da ma-
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Ti meSveobiT uzrunvelyofs gadacemuli qonebis dasufTavebas;
4.11 samatareblo brigadebis dasvenebisaTvis, mopasuxem fi-

zikur pirebTan gaaforma qiravnobis xelSekrulebebi da gadai-
xada 15 304.94 lari, kerZod: _ 2017 wlis 4 ianvars z. m-an gaforme-
buli qiravnobis xelSekrulebis safuZvelze, 11 Tvis manZilze
gadaxdilia 9 267.74 lari (yovelTviurad 850 lari), xolo 2017
wlis 9 ivniss x. x-an gaformebuli qiravnobis xelSekrulebis sa-
fuZvelze, 6 Tvis manZilze gadaxdilia 6 037.20 lari (yovelTvi-
urad 1 053 lari);

4.12 mopasuxe Segebebuli sarCelis dakmayofilebas mxareTa
Soris 2015 wlis 17 ivniss gaformebuli usasyidlo uzufruqtis
xelSekrulebiT gaTvaliswinebuli nivTis nakls ukavSirebs, ker-
Zod, man (meore apelantma) ganmarta, rom: farTebis nawilSi unda
ganTavsebuliyo samatareblo da salokomotivo brigadebis mo-
sasvenebeli oTaxebi. swored am mizniT farTi sruliad gamousa-
degari iyo. xelSekrulebis gaformebidan ramdenime TveSi oTa-
xebSi daiwyo atmosferuli naleqebis Semodineba, xolo garkve-
uli periodis Semdeg dazianebis xarisxma SeuZlebeli gaxada bri-
gadebis mier oTaxebiT sargebloba, ris gamoc mopasuxe organi-
zaciis administracia iZulebuli gaxda fizikuri pirebisagan da-
eqiravebina sacxovrebeli binebi, raTa uzrunvelyofili yofi-
liyo samatareblo da salokomotivo brigadebis dasvenebisaT-
vis normaluri pirobebi;

4.13 saapelacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom farTis gadacema 2015 wlis 17 ivnisis xelSekrule-
biT ganxorcielda, xolo mopasuxis pretenzia gadacemuli qone-
bis nivTobriv naklTan dakavSirebiT dafiqsirebulia 2016 wels.
aseve xelSekrulebebi farTis qiravnobasTan dakavSirebiT ga-
formebulia 2017 wlis 4 ianvarsa da ivnisis TveebSi;

4.14 aRniSnulis gaTvaliswinebiT saapelacio sasamarTlom ga-
iziara pirveli instanciis sasamarTlos daskvna, rom mesakuT-
rem Seasrula 2015 wlis 17 ivnisis xelSekrulebiT nakisri val-
debuleba da uzufruqtuars nivTobrivad unaklo mdgomareoba-
Si gadasca uzufruqtis sagani, rac am ukanasknels miRebuli aqvs.
uzufruqtis sagani gadacemis momentisaTvis iyo nivTobrivad
unaklo, Sesabamisi moculobis da vargisi xelSekrulebiT gaTva-
liswinebuli miznebisaTvis;

4.15 saapelacio sasamarTlom saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk) 361.1-e, 317.1-e, 982.1-e muxlebze miuTiTa da
aRniSna, rom mocemul SemTxvevaSi mosarCele moiTxovs komuna-
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luri xarjebis anazRaurebas im 2 575 m2 farTze, romelic mopa-
suxes dakavebuli aqvs 2015 wlis 17 ivnisis xelSekrulebiT gan-
sazRvruli 759.17 kv.m farTis garda, anu, Tavdapirveli mosarCe-
lis mtkicebiT, mopasuxe usafuZvlod gamdidrda Sesabamisi ko-
munaluri gadasaxadebis xarjebis dazogvis safuZvelze, ramde-
nadac misi mxridan yovelgvari samarTlebrivi safuZvlis gareSe
xorcieldeboda sxvis sakuTrebaSi arsebuli nivTiT sargeblo-
ba ise, rom igi ar ixdida am nivTze komunalur gadasaxadebs. Sesa-
bamisad mxareTa Soris samarTlebrivi urTierToba unda dare-
gulirdes usafuZvlo gamdidrebis normebidan gamomdinare, ro-
melic subsidiuri xasiaTisaa da misi gamoyeneba xdeba mxolod
maSin, rodesac sxva samarTlebrivi safuZvliT moTxovnis dakma-
yofileba SeuZlebelia (ix. susg #as-794- 794-2018, 11.09.2018 w.);

4.16 mxareTa Soris udavoa is garemoeba, rom mopasuxis baTu-
mis mgzavrTa s...s c...-i, uzufruqtis xelSekrulebiT gadacemu-
li (individualuri sargeblobis) farTebis wyliT da el.energi-
iT momaragebas uzrunvelyofda damoukideblad (uzrunvelyo-
fili iyo individualuri komunaluri momsaxurebiT), registri-
rebuli iyo abonentad da axorcielebda individualur angariS-
sworebas (moxmarebuli xarjis moculobis gaTvaliswinebiT);

4.17 mosarCele mopasuxes edaveba im farTebis komunalur ga-
dasaxadebs, romelic ar aris gadacemuli uzufruqtis xelSek-
rulebiT, xolo maTze gaweuli komunaluri momsaxurebis xarje-
bis odenobis damadastureblad uTiTebs, rom vinaidan sadavo
farTebze moxmarebuli eleqtroenergiis da bunebrivi airis
calke aRricxva ar mimdinareobda, amitom mopasuxes aRniSnuli
komunaluri xarjebis gadaxda unda daekisros mosarCelis mier
srulad gadaxdili Tanxebis im proporciis mixedviT, rac Seesa-
bameba sadavo farTis moculobas. amave principis mixedviT unda
ganxorcieldes dalageba-dasufTavebis xarjebis gaangariSeba.
komunaluri xarji gaangariSebulia Semdegi saxiT: eleqtroener-
giis safasuri 47 684.09 lari, saidanac mopasuxis nacvlad gaweu-
li xarji 2 575 m2-saTvis Seadgens 17 643.1 lars; bunebrivi airi 23
838.93 lari, saidanac gaweuli xarji 759.17 m2-saTvis Seadgens 2
622.28 lars; dalageba-dasufTaveba 7 762.4 lari (xelfasis saxiT
gacemuli 6 299.7, saSemosavlo gadasaxadis saxiT gadaxdili 1
552.7), saidanac n. g-is mopasuxis nacvlad gaweuli xarji Sead-
gens 5 337.1 lars, m. c-is _ 510 lars, xolo i. x-is _ 2 575 m2-ze
Seadgens 362.6 lars. saerTo jamSi mosarCelis mier gaweuli ko-
munaluri xarjebi 28 027,78 lars Seadgens;



138

4.18 saapelacio sasamarTlom aRniSna, rom mosarCelis mier
moTxovnili komunaluri gadasaxdebis Tanxebis odenoba utyua-
rad ar aris dadasturebuli Sesabamisi mtkicebulebebiT. is ga-
remoeba, rom mopasuxes xelSekrulebiT gadacemuli farTis gar-
da damatebiT dakavebuli aqvs 2 575m2 farTi, ar niSnavs, rom am
farTze el. energiis xarjis da bunebrivi airis xarjis odenoba
unda dadgindes saerTo farTis proporciis Sesabamisad, anu mo-
sarCelis mier ar aris warmodgenili mtkicebuleba, romliTac
dadasturdeboda Tu ra odenobis el. energiis da bunebrivi ai-
ris moxmareba moxda sadavo 2 575 m2 farTze;

4.19 dasufTavebis xarjebTan dakavSirebiT dadgenilia, rom
uzufruqtuaris sargeblobaSi arsebuli farTebis dasufTave-
ba-dalagebis mizniT, baTumis mgzavrTa s…..s-c…..s, Seqmnili aqvs
Sesabamisi saStato erTeulebi damlagebelTaTvis da maTi meS-
veobiT uzrunvelyofs gadacemuli qonebis dasufTavebas. amas-
Tan mosarCelis mier warmodgenilia mtkicebuleba, rom masTan
SromiT xelSekrulebaSi myofi pirebi asufTaveben sadavo 2 575
m2 farTs da ara _ mopasuxis damlageblebi;

4.20 aRniSnulidan gamomdinare, saapelacio sasamarTlom mi-
iCnia, rom mopasuxis nacvlad mosarCelis mier komunaluri gada-
saxadebisaTvis gaweuli xarjis 28 027,78 laris anazRaurebis na-
wilSi sasarCelo moTxovna dausabuTebelia da Sesabamisad am na-
wilSi Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 28 Tebervlis gadawyvetileba unda darCes uc-
vleli;

4.21 ssk-is 982-e muxlis pirveli nawilis Sesabamisad piri, ro-
melic xelyofs meore piris samarTlebriv sikeTes misi Tanxmo-
bis gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Sere-
vis, gadamuSavebis an sxva saSualebiT, movalea aunazRauros uf-
lebamosil pirs amiT miyenebuli ziani.

4.22 saapelacio sasamarTlom miuTiTa saqarTvelos uzenaesi
sasamarTlos (saqme #as-472-448-2013, 05.12.2013 w.) ganmarteba-
ze, romlis Tanaxmadac _ gansaxilveli normiT gaTvaliswinebu-
li ̀ ziani~ warmoadgens ara zianis anazRaurebis SemTxvevas, ara-
med, saqme gvaqvs gamdidrebis gaTanabrebasTan. am SemTxvevaSi
yuradsaRebia, rom xsenebuli norma mocemulia usafuZvlo gam-
didrebis institutiT, rac miuTiTebs am normiT gaTvaliswine-
buli zianis gaTanabrebaze usafuZvlo gamdidrebasTan, anu ro-
gorc xelyofis kondiqciisaTvis aris damaxasiaTebeli, am nor-
miT gaTvaliswinebuli iuridiuli Sedegi aris is, rom xelmyofma
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unda gauTanabros uflebis mqone pirs mis uflebaSi Careva. aqe-
dan gamomdinare, zemoxsenebul normaSi miTiTebul zianSi igu-
lisxmeba, miRebulis dabrunebis SeuZleblobis SemTxvevaSi, mi-
si Rirebulebis anazRaureba, anu saqme gvaqvs ara zianis anazRa-
urebasTan, aramed _ gamdidrebis gaTanabrebis SemTxvevasTan. am-
denad, sadavo faqtobrivi situacia ar iTvaliswinebs zianis in-
stituts ssk-is 992-e muxlis mixedviT;

4.23 saapelacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom mosarCele mopasuxisaTvis 2015 wlis 17 ivnisidan
2020 wlis 1 ianvramde qonebis aramarTlzomierad sargeblobi-
saTvis daricxuli safasuris 1 126 004,90 larisa da mis Semdgom
periodSi, qonebis sargeblobisaTvis yovelTviuri sazRauris
(TveSi) 16 581 laris dakisrebas ukavSirebs im farTs, romelic ar
aris 2015 wlis 17 ivniss gaformebuli usasyidlo uzufruqtis
xelSekrulebis sagani;

4.24 saqmis masalebiT dadgenilia da mxareTa Soris davas ar
iwvevs is garemoeba, rom sadavo farTebi, romlebsac mesakuTris
mtkicebiT mopasuxe aramarTlzomierad flobs aris: a) 1 948.70
kv.m. farTi, rac ganTavsebulia Senoba-nagebobis meore sarTul-
ze da warmoadgens matareblisaTvis gankuTvnil rkina-betonis
konstruqciis baqans; b) 364.00 kv.m farTi, rac ganTavsebulia Se-
noba-nagebobis pirvel sarTulze da warmoadgens matareblis baq-
nisaTvis gankuTvnil miwisqveSa gadasasvlels kibis ujredebiT;
g) 262.37 kv.m farTi, rac ganTavsebulia mTavari Senobis meore
sarTulze da warmoadgens darbazis (matareblis baqanze gasas-
vleli) nawils, rac gamoyofili ar aris danarCeni darbazis nawi-
lisagan;

4.25 aseve dadgenilia, rom uZrav qonebaze mdebare q. baTumi,
... ..., ... ... g-ze mdebare mSenebare Senoba-nageboba da masze mimagre-
buli 22 566 kv.m miwis nakveTi (s/k ...), auqcionis gziT sakuTrebis
uflebis mompovebel pirs evaleboda mxolod ,,sarkinigzo sad-
guris darbazis~ mowyoba, anu pirobiT gamocxadebul auqcionSi
gamarjvebis damadasturebeli #...- oqmi ar iTvaliswinebda arc
baqanis da arc baqanze mosaxvedrad miwisqveSa gadasasvlelis
mowyobas. rac Seexeba darbazis farTs, igi konkretulad aris mi-
TiTebuli 2015 wlis 17 ivnisis xelSekrulebaze TandarTul geg-
maze da masSi gaTvaliswinebuli ar aris amJamad mxareTa Soris
sadavod gamxdari 262.37 kv.m farTi. xelSekrulebis 1.1 punqtis
Sesabamisad gadasacemi qonebis detaluri aRweriloba mocemu-
lia # _ danarTSi. #...-Si. am dokumentis (#1 danarTi) Sesabami-
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sad ki konkretulad aris miTiTebuli mosarCelis mier mosawyo-
bi oTaxebisa da darbazis farTebis moculoba da maTi adgilmde-
bareoba;

4.26 mxareTa Soris 2015 wlis 17 ivniss gaformebuli xelSek-
ruleba SesabamisobaSia auqcionSi gamarjvebis damadasturebel
#...oqmTan da masSi konkretulad aris miTiTebuli, rogorc far-
Tis moculoba, aseve am farTSi gansaTavsebeli obieqtebis Sesa-
xeb, kerZod, 759.17 kv.m. farTi gankuTvnili unda yofiliyo rki-
nigzis sadguris, salaroebis, ofisebisa da mosasvenebeli oTa-
xebis gansaTavseblad. Sesabamisad, saapelacio sasamarTlom gai-
ziara mosarCelis warmomadgenelTa miTiTeba, rom 759.17 kv.m far-
Tis garda mxareTa Soris ar yofila SeTanxmeba mopasuxes mosar-
Celis kuTvnili sxva farTi daekavebina;

4.27 ssk-is 150-e muxlis pirveli nawilis Sesabamisad nivTis
Semadgeneli nawili, romlis gamocalkevebac SeuZlebelia mTli-
ani nivTis an am nawilis ganadgurebis anda maTi daniSnulebis mos-
pobis gareSe (nivTis arsebiTi Semadgeneli nawili), calke ufle-
bis obieqtad SeiZleba iyos mxolod kanoniT gaTvaliswinebul
SemTxvevebSi;

4.28 saapelacio sasamarTlom ganmarta, rom arsebiTi Semadge-
neli nawilis iuridiuli bedi mTlianadaa dakavSirebuli mTavar
nivTTan da, rogorc wesi, igi ar SeiZleba iyos calke uflebis
obieqti. aqedan gamomdinare, SeuZlebelia arsebiTi Semadgene-
li nawilis damoukideblad gankargva. igi ganikargeba mTavar niv-
TTan erTad da es araa damokidebuli urTierTobis monawileTa
nebaze;

4.29 sasamarTlos ganmartebiT, matareblisaTvis gankuTvnil
rkina-betonis konstruqciis baqani farTiT 1 948.70 kv. metri,
Senoba-nagebobis pirvel sarTulze ganTavsebuli 364.00 kv.m mi-
wisqveSa gadasasvleli kibis ujredebiT da matareblis baqanze
gasasvleli darbazis nawili farTobiT 262.37 kv. metri, ar SeiZ-
leba mxareTa Soris gaformebuli xelSekrulebiT gansazRvru-
li 759.17 kv.m. farTis arsebiT Semadgenel nawilad CaiTvalos,
vinaidan TiToeuli maTgani warmoadgens damoukidebel obieqts,
maTi gankargva da floba SesaZlebelia damoukideblad da isini
ar gankargulan xelSekrulebiT gansazRvrul 759.17 kv.m farTob-
Tan erTad;

4.30 mosarCele valdebulia, xeli ar SeuSalos samgzavro sad-
guris normalur funqcionirebas da ar dauSvas mis sakuTrebaSi
arsebuli qonebiT (rogorc xelSekrulebis sagnis, aseve mTlia-
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nad qonebis romlis Semadgeneli nawilic aris xelSekrulebis
sagani) imgvari sargebloba, rom safrTxe Seeqmnas sarkinigzo moZ-
raobasa da adamianTa usafrTxoebas; ar SeuSalos xeli mgzavrTa
Seuferxebel, usasyidlo (garda satransporto saSualebebisaT-
vis gankuTvnili fasiani avtosadgomebiT momsaxurebisa), usaf-
rTxo gadaadgilebas Senobebsa da maT mimdebare teritoriaze
(maT Soris mesakuTre valdebulia samgzavro baqanze nebismieri
qmedebis ganxorcielebis dros gaiTvaliswinos uzufruqtuaris
werilobiTi pozicia) rkinigzaSi moqmedi usafrTxoebis norme-
bis dacvis mizniT _ ar niSnavs, rom mosarCelem ikisra valdebu-
leba mopasuxes usasyidlod gadasces farTi im moculobiT, rac
misi gamarTuli funqcionirebisaTvis iqneba saWiro;

4.31 aWaris avtonomiuri respublikis finansTa da ekonomikis
saministros mudmivmoqmedi saauqciono komisiis mier 2009 wlis
24 noembers gamarTuli pirobiT gamocxadebul auqcionSi, garda
imisa, rom konkretulad iyo miTiTebuli usasyidlod mopasuxi-
saTvis uzufruqtis formiT gadasacemi farTis moculoba, aseve
konkretulad iyo miTiTebuli am farTSi mosawyobi obieqtebis
saxeoba. winaswar gansazRvruli farTis gadacemis garda, sxva val-
debulebulebis Sesaxeb miTiTebuli ar iyo arc 2014 wlis 23 oq-
tombers gaformebul SeTanxmebaSi;

4.32 Sesabamisad viTareba ar Seucvlia da raime damatebiT val-
debulebas (usasyidlod gadasces 759.17 kv.m farTis garda uzuf-
ruqtuars sxva farTi) ar akisrebs mosarCeles Tundac is faqti,
rom Sps „G...A I...-N~-ma, 2013 wlis 13 dekembers, samomavlo Tanam-
Sromlobis mizniT mopasuxes acnoba, rom rkinigzis sadguris
darbazis mowyobis garda (rac saauqciono pirobiT nakisr val-
debulebas warmoadgenda), sakuTari iniciativiT awyobda _ evro
standartebis donis rkinigzis sadgurs, Sesabamis misadgomebsa
da Casasxdom baqans, romelic akmayofilebda yvela im aucile-
bel moTxovnebsa da standartebs, rac aucilebeli iyo rkinig-
zis sadguris funqcionirebisaTvis;

4.33 saqmeSi wardgenilia ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros (SemdegSi: eqspertizis
erovnuli biuro) daskvna #..., romlis Tanaxmad: a) qalaq baTumSi,
... ...-, ... ...- g...ze mdebare #...- sakadastro kodiT registrirebul
qonebaSi pirvel sarTulze ganTavsebuli 364.00 kv.m (miwisqveSa
gadasasvleli) farTis sasyidliani sargeblobis (ijara) yovel-
Tviuri sazRauris (qiris) sabazro Rirebuleba saorientaciod 4
281.00 (oTxiaTas oras oTxmocdaerTi) lars Seadgens (dRg-s CaT-
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vliT); b) qalaq baTumSi, ... ..., ... ... g...ze mdebare #...- sakadastro
kodiT registrirebul qonebaSi meore sarTulze ganTavsebuli
262.37 kv. m (darbazis nawili) farTis sasyidliani sargeblobis
(ijara) yovelTviuri sazRauris (qiris) sabazro Rirebuleba sa-
orientaciod 4 098.00 (oTxiaTas oTxmocdaTvrameti) lars Sead-
gens (dRg-s CaTvliT); g) qalaq baTumSi, ...- ...-, ...- ...- g...-ze mdebare
#... sakadastro kodiT registrirebul qonebaSi meore sarTul-
ze ganTavsebuli 1 948.70 kv. m (matareblis baqani) farTis sasyid-
liani sargeblobis (ijara) yovelTviuri sazRauris (qiris) sabaz-
ro Rirebuleba saorientaciod 12 300.00 (Tormeti aTas samasi)
lars Seadgens (dRg-s CaTvliT);

4.34 aRniSnulidan gamomdinare saapelacio sasamarTlom da-
askvna, rom mosarCelis moTxovna, mis sasargeblod, mopasuxisaT-
vis 17.06.2015w.-dan (xelSekrulebis gaformebis dRidan) 2020
wlis 1 ianvramde qonebis aramarTlzomierad sargeblobisaTvis
daricxuli safasuris 1 126 004,90 laris odenobiT, aseve mis Sem-
dgom periodSi, qonebis sargeblobisaTvis yovelTviuri sazRa-
uris (TveSi) 16 581 laris odenobiT dakisrebis Taobaze safuZ-
vliania da unda dakmayofildes;

4.35 ssk-is 242-e muxlis Sesabamisad uZravi nivTi SeiZleba sxva
pirs gadaeces sargeblobaSi ise, rom igi uflebamosilia, rogorc
mesakuTrem, gamoiyenos es nivTi da ar dauSvas mesame pirTa mier
misiT sargebloba, magram mesakuTrisagan gansxvavebiT, mas ara
aqvs am nivTis gasxvisebis, ipoTekiT datvirTvis an memkvidreo-
biT gadacemis ufleba (uzufruqti). am nivTis gaqiravebis an ija-
riT gadacemisaTvis saWiroa mesakuTris Tanxmoba. uzufruqtis
gauqmebis Semdeg mesakuTre xdeba arsebuli qiravnobis an ija-
ris urTierTobebis monawile;

4.36 ssk-is 245-e muxlis pirveli nawilis Tanaxmad uzufruq-
tis dawyebis win mxareebs SeuZliaT aRweron uzufruqtiT gada-
sacemi obieqtebis mdgomareoba. xolo amave muxlis me-4 nawilis
Sesabamisad uzufruqtuari pasuxs ar agebs nivTis normaluri
cveTisaTvis. igi valdebulia aanazRauros mimdinare xarjebi, ga-
aremontos nivTi, agreTve izrunos nivTis normaluri sameur-
neo movlisaTvis. amave muxlis me-6 nawilis Sesabamisad ki, Tu
nivTi ganadgurda, dazianda an mis Sesanaxad warmoiSva gauTva-
liswinebeli xarjebi, uzufruqtuarma amis Sesaxeb dauyovneb-
liv unda Seatyobinos mesakuTres. man unda iTminos is RonisZie-
bebi, romlebic mesakuTrem ganaxorciela am situaciis Tavidan
asacileblad. mesakuTre ar aris valdebuli miiRos Sesabamisi
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zomebi. Tu am RonisZiebebs atarebs TviTon uzufruqtuari, ma-
Sin mas SeuZlia uzufruqtis damTavrebis Semdeg moaSoros nivTs
is sagnebi, romlebic man am RonisZiebaTa Sedegad miumata, an mos-
Txovos mesakuTres am sagnebis saTanado kompensacia;

4.37 ssk-is 487-e muxlis Tanaxmad gamyidvelma myidvels unda
gadasces nivTobrivi da uflebrivi naklisagan Tavisufali niv-
Ti. amave kodeqsis 488-e muxlis pirveli nawilis Tanaxmad nivTi
nivTobrivad unakloa, Tu igi SeTanxmebuli xarisxisaa. Tu xaris-
xi ar aris winaswar SeTanxmebuli, maSin nivTi unaklod CaiTvle-
ba, Tuki igi vargisia xelSekrulebiT gaTvaliswinebuli an Cveu-
lebrivi sargeblobisaTvis;

4.38 mxareTa Soris 2015 wlis 17 ivniss gaformebuli xelSek-
rulebis me-2 muxlis Sesabamisad `mesakuTre~ valdebuli iyo,
,,uzufruqtuarisaTvis~ qoneba nivTobrivad da uflebrivad
unaklo mdgomareobaSi gadaeca. qoneba nivTobrivad unaklod Ca-
iTvleboda Tu igi aris ,,xelSekrulebis~ pirveli muxliT gaTva-
liswinebuli moculobis (759.17 kv.m) da ̀ vargisia~ xelSekrule-
biT gaTvaliswinebuli miznebisTvis (rkinigzis sadguris, sala-
roebis, ofisebis, mosasvenebeli oTaxebis gansaTavseblad);

4.39 amave xelSekrulebis Sesabamisad uzufruqtuari valde-
buli iyo, aenazRaurebina qonebis mimdinare xarjebi da ezruna
misi normaluri sameurneo movlisaTvis; _ dauyovnebliv ecno-
bebina mesakuTrisaTvis qonebis ganadgurebis, dazianebis an mis
Sesanaxad warmoSobili gauTvaliswinebeli xarjebis Sesaxeb.
amavdroulad uzufruqtuars mieniWa ufleba: _ SeTanxmebiT, sa-
kuTari saxsrebiT ewarmoebina qonebis kapitaluri remonti, rac
dakavSirebuli iyo mis saqmianobasTan;

4.40 saapelacio sasamarTlom miiCnia, saqmis masalebiT ar das-
turdeboda, rom mxareTa Soris dadebuli xelSekrulebis safuZ-
velze mopasuxisaTvis gadacemuli uZravi nivTi ar Seesabamebo-
da xelSekrulebiT dadgenil savaldebulo parametrebs. mopa-
suxem, garda imisa, rom pretenzia gadacemuli qonebis nivTob-
riv naklTan dakavSirebiT 1 wlis Semdeg ganacxada, saTanado
mtkicebulebebiT ver daadastura, rom uZravi qoneba gadacemis
momentSi ar Seesabameboda xelSekrulebis moTxovnebs, Tumca
aRniSnuli misTvis cnobili ver iqneboda misgan damoukidebeli
mizezebis gamo. Sesabamisad dausabuTebelia meore apelantis
moTxovna Segebebuli sarCelis dakmayofilebis Taobaze.

4.41 yovelive zemoaRniSnulidan gamomdinare saapelacio sa-
samarTlom miiCnia, rom mopasuxis saapelacio saCivari ar unda
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dakmayofildes, xolo mosarCelis saapelacio saCivari unda dak-
mayofildes nawilobriv _ unda gauqmdes Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 28 Tebervlis
gadawyvetileba im nawilSi, romliTac uari eTqva mosarCeles qo-
nebis aramarTlzomierad sargeblobisaTvis Tanxis dakisrebis
Taobaze da am nawilSi miRebuli unda iqnas axali gadawyvetile-
ba (ix. winamdebare ganCinebis me-3 punqti).

5. sakasacio samarTalwarmoebis etapi
5.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio sasamar-

Tlos gadawyvetileba, romlis gauqmeba da, axali gadawyvetile-
bis miRebiT, Tavdapirveli mosarCelis sasargeblod dakmayofi-
lebuli moTxovnis uaryofa da Segebebuli sarCelis dakmayofi-
leba moiTxova.

5.2. kasatori ar eTanxmeba gasaCivrebuli gadawyvetilebiT
dadgenil garemoebas imis Sesaxeb, rom ̀ 759.17 kv.m farTis garda
mxareTa Soris ar yofila SeTanxmeba, ss `s...s r...s~ daekavebina
Sps ̀ b-i c-i~-s kuTvnili sxva farTi~; kasatori uTiTebs mosarCe-
lis (pirveli apelantis) saapelacio saCivris argumentze- ̀ ra-
sakvirvelia mgzavrebs unda esargeblaT baqniT da zogadad far-
TiT gadasaadgileblad, Tumca, s-s r-is mier ar unda ganxorcie-
lebuliyo farTis imgvarad dakaveba, rom xeli SeSloda kompani-
as am qonebisagan sargeblis miRebaSi~ (ix. saapelacio saCivari).
kasatori xazgasmiT aRniSnavs, rom orive mxare Tanxmdeba imaze,
rom mgzavrs am sadavo farTebiT sargeblobis ufleba hqonda,
maSin gaugebaria, raSi gamoixateba mopasuxe kompaniis mxridan
sadavo farTebiT sargebloba da Tan dakaveba, riTac TiTqosda
xeli eSleboda mosarCeles, amis damadasturebeli arc erTi mtki-
cebuleba ar moipoeba saqmeSi (ix. sakasacio saCivari);

5.3. kasatori im garemoebazec amaxvilebs yuradRebas, rom saq-
mis masalebSia araerTi mtkicebuleba, romliTac mosarCele kom-
pania mopasuxes atyobinebs, rom mZime finansuri krizisis gamo
`kompanias saijaro farTebis udidesi nawili gaqiravebuli ar
aqvs, aseve gaaCnia ... bankis sakredito valdebuleba...~ (ix.
25.06.206w. #... werili). igive problemazea saubari 23.12.2016w. #...
da 15.03.2017 ...- werilebSic, rac imas adasturebs, rom mopasuxis
mxridan araviTar xelSeSlas ar hqonia adgili, farTebis ijariT
gacemaSi mopasuxe ki ar uSlida xels mosarCeles, ris warmoCena-
sac es ukanaskneli cdilobs sasamarTloSi, aramed, mas ar hyavda
klientebi da finansuri problemebi hqonda. mosarCeles arc er-
Ti mtkicebuleba ar warudgenia sasamarTlosaTvis, romliTac
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daadasturebda, rom mopasuxe kompaniam TiTqosda TviTneburad
daikava farTebi, amis gamo ver gasca isini ijariT da dakarga Se-
mosavali. saqmeSi ar aris wardgenili mtkicebuleba, rom mopasu-
xe aramarTlzomierad sargeblobda sadavo farTebiT, miuxeda-
vad amisa, saapelacio sasamarTlom daakmayofila sarCeli;

5.4. kasatori vrclad msjelobs sadavo farTebis funqciur
daniSnulebaze da sadavod xdis gasaCivrebuli gadawyvetile-
bis msjelobas, romelic winamdebare ganCinebis 4.29 qvepunqtSia
asaxuli. kasatori sarkinigzo kodeqsze dayrdnobiT uTiTebs,
rom baqani rkinigzis sadguris funqcionirebisaTvis aucilebe-
li infrastruqturaa da, sxva nagebobebTan erTad, rkinigzis
funqcionirebisaTvis aucilebel kompleqss qmnis. mopasuxem
ikisra rkinigzis sadguris mowyobis valdebuleba. mxareTa So-
ris gaformebul uzufruqtis xelSekrulebis 2.1.3 qvepunqtSi
Caiwera, rom mesakuTrem xeli ar unda SeuSalos rkinigzis sad-
guris normalur funqcionirebas, maT Soris mgzavrTa usafrTxo,
Seuferxebel da usasyidlo gadaadgilebas. baqanze, garda mgzav-
rebisa, b...i c...-i ganTavsebuli restoran ̀ u-s~ stumrebic xvde-
bodnen; mosarCele baqans komerciuli daniSnulebiTac iyeneb-
da, rasac mowmobs masze ganTavsebuli manqanebis gaqiravebis e.w.
sainformacio dafac (fotomasala saqmeSia wardgenili). kasato-
ri yuradRebas amaxvilebs sakasacio gasaCivrebis droisaTvis ar-
sebul mdgomareobaze da uTiTebs, rom saqmis saapelacio wesiT
ganxilvis Semdeg, mosarCelis 2021 wlis 11 martis weriliT mopa-
suxisadmi (kasatorisadmi) cnobili gaxda, rom mosarCeles baq-
nis nawili gasxvisebuli hqonda sxva kompaniaze. Sesabamisad, mo-
sarCelem gadaketa baqnis gasxvisebuli nawili da iq mgzavrTa mox-
vedra gamoricxulia. kasatori uTiTebs, rom am gadaketil nawilSi
dagegmilia masStaburi mSenebloba, am pirobebSi ki saapelacio
sasamarTlos gadawyvetilebis safuZvelze sadavo farTebis,
romlis didi nawilic baqania, aramarTlzomierad sargeblobisaT-
vis, mopasuxe kompanias yovelTviurad dakisrebuli aqvs 16 581
lari (sakasacio saCivars Tan ervis werili Sesabamis fotosTan
erTad da dayenebulia Suamdgomloba am werilisa da TandarTu-
li fotoaslebis saqmeze darTvis Taobaze) _ (ix. sakasacio saCi-
vari);

5.5. sakasacio saCivarSi vrclad aris ganviTarebuli msjelo-
ba meore sadavo farTTan dakavSirebiT, romelic warmoadgens
Senobis pirvel sarTulze mdebare miwisqveSa gadasasvlels Se-
sabamisi kibis ujredebiT, rac, kasatoris mtkicebiT, Tavis mxriv,
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damxmare, damakavSirebeli nagebobaa mgzavrebisaTvis baqnamde
misasvlelad. kasatoris mtkicebiT, saapelacio sasamarTlom
uzufruqtis Sesaxeb xelSekrulebis ugulebelyofiT daadgina,
rom es farTic ar gankargula, Tumca, daskvnis safuZveli gaur-
kvevelia. kasatori aRniSnavs, rom is imas ki ar davobs, rom sada-
vo farTebi xelSekrulebis saganSi Sedioda, aramed amtkicebs,
rom maTiT sargebloba dadgenili iyo uzufruqtis xelSekru-
lebiT;

5.6. mesame sadavo farTi, romliTac aseve mopasuxis mxridan
aramarTlzomieri sargebloba daadgina saapelacio sasamarTlom,
aris meore sarTulze mdebare saerTo sargeblobis darbazi, rom-
liTac mgzavrs, iq moxvedris SemTxvevaSi, SeeZlo baqanze pir-
dapir gasvla da romelic erTmaneTTan akavSirebs Senobis mar-
jvena da marcxena nawilebs. am saerTo sargeblobis farTSi gan-
Tavsebulia mesame sarTulis nawilebis damakavSirebeli kibee-
bi, Sesabamisad, am darbazSi Tavisuflad xvdeba mosarCele sa-
warmoSi arsebuli komerciuli obieqtebis momxmarebeli (maga-
liTad, mesame sarTulzea avejis saloni ̀ r...-i~-s sainformacio
dafa, rac swored imas niSnavs, rom sadavo farTSi mopasuxe (ka-
satori) kompaniis mgzavris (aseTis daSvebis SemTxvevaSi) garda,
xvdeba avejis maRaziis momxmarebelic. am farTiT TiTqosda ara-
marTlzomieri sargeblobisaTvis saapelacio sasamarTlos gadaw-
yvetilebiT mopasuxes 225 390 lari daekisra, Tanac im pirobeb-
Si, rodesac am farTSi Tavisuflad gadaadgildebodnen sxva ko-
merciuli obieqtebis momxmareblebi da rkinigzis mgzavrs iq mox-
vedra akrZaluli hqonda. es e.w. sadavo farTi gadaketili hqon-
da mosarCeles (rac saqmeSi wardgenili fotomasaliT da diskiT
dasturdeba) da misiT mopasuxe kompaniis mgzavrs ar usargeb-
lia; mosarCelis mier wardgenil mtkicebulebebs mopasuxe ar Se-
davebia;

5.7. kasatoris mtkicebiT, saapelacio sasamarTlom mtkicebu-
lebebis ararasebobis da mosarCelis mier sakuTari mtkicebis
tvirTis jerovnad realizebis SeuZleblobis pirobebSi daadgi-
na, rom mopasuxe kompania flobs 2575 kv. m farTs. kasatori ar
eTanxmeba saapelacio sasamarTlos mier dadgenil garemoebas,
romelic winamdebare ganCinebis 4.24 qvepunqtSia asaxuli da uTi-
Tebs, rom mosarCele sawarmos mgzavrebisaTvis swored am far-
Tebis nawiliT sargebloba ukanonod hqonda SezRuduli. kasa-
tori ar eTanxmeba saapelacio sasamarTlos Sefasebasa da das-
kvnas uzufruqtis xelSekrulebis 2.1.3 qvepunqtis Taobaze (ix.
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winamdebare ganCinebis 4.6-.4.8 qvepunqtebi), sakasacio saCivarSi
yuradRebas amaxvilebs eqspertizis erovnuli biuros 2017 wlis
7 dekembris daskvnaze (ix. winamdebare ganCinebis 4.33 qvepunqti),
romlis safuZvelzec saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetilebiT mopasuxes jamurad 1 126 004.90 laris da yovel-
Tviurad 16 581 laris gadaxda daekisra mosarCelis sasargeblod.
kasatori uTiTebs, mis 13.12.2013 wlis #...- werilze (ix. winamde-
bare ganCinebis 4.3 qvepunqti) da aucileblad miaCnia misi samar-
Tlebrii Sefaseba ssk-is 329-e muxlis Tanaxmad, radgan miaCnia,
rom es werili aris konkretuli subieqtisaken _ mopasuxe sawar-
mosaken mimarTuli oferti (SeTavazeba), romlis aqceptireba mo-
axdina mopasuxem da Sps ̀ G...A I......N~-sa da mopasuxe kompaniis Ta-
namSromlobis es etapi warmoadgens xelSekrulebis gaformebis
mosamzadebel periods. amis Semdeg ki ssk-is 317.-2-e da 316-e mux-
lebiT gaTvaliswinebuli valdebulebebi iCens Tavs, kerZod, ze-
moxsenebuli #... weriliT Sps ̀ G...-A I...-N ~ valdebuli iyo Seesru-
lebina nakisri valdebuleba _ rkinigzais sadguris mowyoba, rac
mxareTa Soris 17.06.2015 wlis uzufruqtis xelSekrulebiT me-
sakuTris mier nakisri valdebulebis tolfasia, Sesabamisad, ka-
satoris miaCnia, rom mcdaria saapelacio sasamarTlos daskvna,
romelic winamdebare ganCinebis 4.32 punqtSia asaxuli;

5.8. kasatori ar eTanxmeba saapelacio sasamarTlos samarTleb-
riv Sefasebas, ssk-is 982-e muxlis gamoyenebasTan dakavSirebiT
da am mimarTebiT saqarTvelos uzenaesi sasamarTlos praqtika-
ze (susg-ebi #as- 1338-2018, 25.01.2019w; #as-1470-2018, 15.02.2019)
da im garemoebaze uTiTebs, rom mosarCelem ver daZlia kuTvni-
li mtkicebis tvirTi, radgan zemoxsenebuli pretenziebis gar-
da, arc erTi pirdapiri Tu iribi mtkicebuleba ar warudgenia
sasamarTlosaTvis, rom dainteresebuli pirebi iTxovdnen baq-
nis, miwisqveSa gadasasvlelis da kibis ujredebis ijaris xel-
SekrulebiT aRebas;

5.9. kasatoris pretenzia exeba aseve mopasuxis Segebebuli sar-
Celis (Segebebuli sarCeliT mopasuxe kompania iTxovda Tavda-
pirveli mosarCelisaTvis 15 304.94 laris dakisrebas, rogorc
uzufruqtis xelSekrulebiT gadacemuli farTebis miznobrivad
gamoyenebis SeuZleblobis (nivTobrivi naklis) gamo gancdil zi-
ans _ ix. Segebebuli sarCelis moTxovna) daukmayofilebel na-
wilsac. kasatori ar eTanxmeba saapelacio sasamarTlos msjelo-
bas, rom nivTobriv naklTan dakavSirebiT pretenzia pirvelad
mxolod 2016 wels dafiqsirda, xolo mopasuxem mesame pirebisa-
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gan farTebi 2017 wels daiqirava (ix. winamdebare ganCinebis 4.11-
4.12 qvepunqtebi). mopasuxe aRniSnavs, rom is sakuTari ZalebiT,
mimdinare remontis farglebSi, cdilobda gamklaveboda regio-
nisaTvis damaxasiaTebel uxvnaleqianobas. ssk-is 245.6-e nawiliT
dadgenilia, rom Tu nivTi ganadgurda, dazianda an mis Sesanaxad
warmoiSva gauTvaliswinebeli xarjebi, uzufruqtuarma amis Se-
saxeb dauyovnebliv unda Seatyobinos mesakuTres. man unda iT-
minos is RonisZiebebi, romlebic mesakuTrem ganaxorciela am si-
tuaciis Tavidan asacileblad. mesakuTre ar aris valdebuli mi-
iRos Sesabamisi zomebi. Tu am RonisZiebebs atarebs TviTon uzuf-
ruqtuari, maSin mas SeuZlia uzufruqtis damTavrebis Semdeg
moaSoros nivTs is sagnebi, romlebic man am RonisZiebaTa Sede-
gad miumata, an mosTxovos mesakuTres am sagnebis saTanado kom-
pensacia. kasatori uTiTebs mis mier saapelacio samarTalwaroe-
bis etapze wardgenil mtkicebulebebze, romlebic ar Seafasa
saapelacio sasamarTlom, Tumca, garda amisa, saproceso darRve-
vad miaCnia is garemoeba, rom mosarCelis mier Semcirebuli sa-
sarCelo moTxovna, romelic pirvelma apelantma 2020 wlis 18 iv-
nisis sxdomaze gamoaqveyna (ix. audio Canaweri 33-e wuTidan) mo-
pasuxes ar gadascemia, riTac sabolood erTi sasarCelo moTxov-
nis Semcirebis garda, mosarCelis mier moTxovnili ziani 620 370
laridan 1 126 004. 90 laramde ̀ damrgvalda~, rac sabolood saa-
pelacio sasamarTlos 2021 wlis 2 martis gadawyvetilebaSi aisa-
xa, xolo mopasuxes ar mieca Tavdacvis saSualeba, riTac mopasu-
xis mimarT evropuli konvenciis me-6 muxliT aRiarebuli samar-
Tliani sasamarTlos ufleba dairRva (vrclad ix. sakasacio saCi-
vari).

5.10. sakasacio sasamarTlos ganCinebiT mopasuxis sakasacio
saCivari arsebiTad gansaxilvelad dasaSvebad iqna cnobili sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 391-
e muxlis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, masSi moTavsebuli

mtkicebulebebisa da sakasacio saCivris pretenziebis arsebiTad
ganxilvis gziT mivida daskvnamde, rom mopasuxis sakasacio saCi-
vari nawilobriv unda dakmayofildes da saqme xelaxla gansa-
xilvelad unda daubrundes saapelacio sasamarTlos, sssk-is
412-e muxlis safuZvelze savaldebulo samarTlebrivi miTiTe-
bebiT.
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6. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi mopasuxe kompaniis sakasacio pretenzia nawilobriv dasabu-
Tebulad aris miCneuli.

7. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romelime
faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

8. moTxovna piris nebas daqvemdebarebuli da sxva pirisaken
mimarTuli uflebaa, romelic misi procesualuri ganxorciele-
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bisagan mkveTrad imijneba. moTxovna ZiriTadad materialur-sa-
marTlebrivi mniSvnelobis matarebelia. moTxovna, saproceso-
samarTlebrivi gagebiT, yovelTvis mimarTulia sasamarTlo ga-
dawyvetilebis dadgomisaken. moTxovnis samarTlebrivi safuZ-
veli aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris mi-
er raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis dam-
fuZnebeli samarTlis norma gansazRvravs moTxovnis samarTleb-
riv safuZvels, Tumca misi ganmarteba da faqtobriv garemoebeb-
ze misadageba sasamarTlos uflebamosilebaa. moTxovnis safuZ-
veli ori nawilisagan Sedgeba: a) normis Semadgenloba, romelic
moicavs calkeul winapirobas da b) samarTlebrivi Sedegi, rome-
lic kanonis safuZvelze dadgeba im SemTxvevaSi, Tu saxezea nor-
mis SemadgenlobiT gansazRvruli yvela winapiroba.

9. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.).

10. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

11. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
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muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviTT, mopasuxis mier pasuxis (Sesageblis) wardge-
na savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is ka-
noni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproce-
so valdebulebis Seusrulebloba mxarisaTvis uaryofiT sapro-
cesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTe-
buli faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesaba-
misad, damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTva-
liswinebuli Sesageblis warudgenlobis faqti TavisTavad gan-
sazRvravs mtkicebis sagans, radganac mosarCele Tavisufldeba
sarCelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli gare-
moeba dauswrebeli gadawyvetilebis gamotanis winapirobacaa.
saproceso kanonmdeblobiT dadgenilia mopasuxis mier konkre-
tuli Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e
muxlis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul moT-
xovnas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelo-
van faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis
mier miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedule-
bebi) damtkicebulad iTvleba~.

12. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w; #as-
1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w; #as-1239-2021,
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10.06.2022w; #as-34-2022, 21.06.2022w.).
13. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-

moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

14. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

15. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
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Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

16. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64).

17. Tavdapirveli mosarCelis moTxovna mopasuxe kompaniis wi-
naaRmdeg im faqtobriv garemoebebs efuZneba, rom mosarCelem
2015 wlis 17 ivnisis uzufruqtis xelSekrulebis safuZvelze
uzufruqtuars mxolod 759,17 kv.m farTobi gadasca sargeblo-
bisaTvis, Tumca, mopasuxe unebarTvod, saxelSekrulebo piro-
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bebis darRveviT, damatebiT sargeblobs qonebis 2575.07 kv.m-iT,
rac saerTo jamSi 3334, 67 kv.m-s Seadgens (sarCelis daukmayofi-
lebeli nawili sakasacio wesiT ar gausaCivrebia Tavdapirvel mo-
sarCeles, Sesabamisad, sakasacio sasamarTlos ganxilvis sagania
saapelacio sasamarTlos gadawyvetileba, romliTac Tavdapir-
veli mosarCelis moTxovna dakmayofilda nawilobriv da, mis sa-
sargeblod, mopasuxes qonebis aramarTlzomieri sargeblobisaT-
vis 1 126 004, 90 lari daekisra da 2020 wlis 1 ianvridan yovel-
Tviurad 16 581 lari sadavo farTebis sargeblobis vadiT). mo-
sarCele uTiTebs, rom ekonomikur urTierTobebSi udidesi mniS-
vneloba eniWeba urTierTobebis obieqtis farglebis gansaz-
Rvrulobas, anu imas, Tu nivTis romel nawilebze vrceldeba mxa-
reTa uflebebi da valdebulebebi. mocemul SemTxvevaSi mxare-
Ta Soris gaformebuli usasyidlo uzufruqtis xelSekrulebis
1.1 punqtiT gansazRvrulia is qoneba, romlis farglebSic unda
gavrceldes am xelSekrulebis moqmedeba, xolo mis sam danar-
TSi detalurad (verbalurad da vizualurad) aris aRniSnuli,
Tu romel farTebs moicavs uzufruqtis xelSekruleba, anu mo-
pasuxe kompanias romeli farTebiT SeeZlo usasyidlod esargeb-
la (vrclad ix. sarCeli); sarCelis pasuxad wardgenili Sesagebe-
li, sakasacio sasamarTlos SefasebiT, savsebiT akmayofilebs wi-
namdebare ganCinebis me-11 punqtSi SesageblisaTvis asaxul im
standarts, rac saqarTvelos uzenaesi sasamarTlos didi pala-
tis gadawyvetilebis safuZvelze samarTlebrivad savaldebu-
loa yvela instanciis sasamarTlosaTvis. sagulisxmoa, rom mo-
pasuxe kompaniam Tavis SesagebelSi imTaviTve gaamaxvila yurad-
Reba imaze, rom mniSvnelovani iyo uzufruqtis xelSekrulebis
sagnis ganmarteba, risTvisac 1.1 punqtis Canaweria sagulisxmo
(ix. mopasuxis Sesagebeli). am punqtis mixedviT `mesakuTre~ ga-
dascems, xolo ̀ uzufruqtuari~ misi arsebobis vadiT, usasyid-
lo sargeblobis uflebiT iRebs: q. baTumSi, ... ..., ... ... g-ze mdebare
Senobis (s/k ...) pirvel da meore sarTulebze ganTavsebuli 759.17
kv. m farTs rkinigzis sadguris, salaroebis, ofisebis, mosasve-
nebeli oTaxebis gansaTavseblad. qonebis detaluri aRwerilo-
ba mocemulia #..., #..., #... danarTebSi. mocemul SemTxvevaSi mo-
pasuxe SesagebelSi (Semdeg saapelacio SesagebelSi da sakasacio
saCivarSi) vrclad msjelobs sarkinigzo kompleqsis jerovani
funqcionirebisaTvis sadavo farTebis, rogorc mTavari nivTis
arsebiTi Semadgeneli nawilis, mniSvnelobaze da kategoriulad
ar iziarebs rogorc mosarCelis, ise gasaCivrebuli gadawyveti-
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lebis msjelobasa da daskvnas imis Taobaze, rom mopasuxem xel-
SekrulebiT gaTvaliswinebuli farTebis garda, TviTneburad da-
ikava damatebiT 2575, 07 farTi. am mimarTebiT, sakasacio sasamar-
Tlo ganmartavs, rom gasaCivrebuli gadawyvetilebiT ar aris mka-
fiod dadasturebuli, Tu ras gulisxmobs mopasuxis mxridan da-
matebiT 2575, 07 kv.m farTis TviTneburad dakaveba, kerZod, ra
qmedebebi miuTiTebs mopasuxis TviTnebobaze, iseve, rogorc ar
aris dadgenili, Tu raSi gamoixateba mosarCelisaTvis xelSeS-
la.

18. sakasacio sasamarTlo iziarebs kasatoris sakasacio saCiv-
ris pretenzias da miaCnia, rom saapelacio sasamarTlom damate-
biT unda imsjelos saqmis masalebSi wardgenil werilebze, ro-
melTa mixedviT mosarCele sawarmo, usasyidlo uzufruqtis
xelSekrulebis gaformebidan daaxloebiT 3 TveSi, mopasuxe kom-
panias atyobinebs, rom meore baqani keTilmowyobas saWiroebs,
radgan misi gaumarTaoba dabneulobas da ukmayofilebas iwvevs
mgzavrTa Soris; mosarCelis morigi werilebi daTariRebulia
16.12.2015w; 25.05.2016w; 23.12.2016w. da yvelgan miTiTebulia, rom
mosarCele kompanias saijaro farTebi gaqiravebuli ar aqvs, ga-
aCnia ... bankis sakredito valdebuleba, romlis momsaxurebis-
Tvisac yovelTviurad xdeba mniSvnelovani moculobis xarje-
bis gaweva; kompaniaSi Seqmnili mZime finansuri mdgomareobis ga-
mo mosarCele sawarmo ver axdens verc ZviradRirebuli gaTbo-
ba-kondicirebis sistemis, ise eskalatorebis, aseve komunalu-
ri gadasaxadebis gadaxdas, amasTan mosarCeles valdebulebebi
aqvs saxelmwifo da sabanko seqtorTan, rac kidev ufro amZimebs
mis finansur mdgomareobas. aqve unda aRiniSnos, rom saapela-
cio sasamarTlos arasworad aqvs dadgenili, rom 2015 wlis 17
ivnisis xelSekrulebiT uzufruqtuarisaTvis farTis gadacemis
Semdeg, mopasuxe kompaniis mier pretenzia gadacemuli qonebis
nivTobriv naklTan dakavSirebiT dafiqsirebulia 2016 wels da
qvemdgomi instanciis sasamarTlo uTiTebs (ix. gasaCivrebuli ga-
dawyvetileba). sakasacio sasamarTlo yuradRebas gaamaxvilebs
imaze, rom am weriliT ara mopasuxe kompania, aramed mosarCele
sawarmo (misi direqtoris g. S-is saxiT) atyobinebs mopasuxe kom-
panias, rom sarkinigzo magistralis modernizaciis proeqtis gan-
xorcielebisaTvis specialuri teqnikis gamoyenebiT gamowveul-
ma vibraciam savaraudod saniaRvre arxebi moSala, ramac gamoiw-
via uxvi atmosferuli naleqebis dros wylis masebis Sesvla b-i
c-is SenobaSi. am garemoebasTan dakavSirebiT kasatori vrclad
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msjelobs sakasacio saCivarSi; saapelacio sasamarTlom unda Se-
afasos saqmeSi moTavsebuli werilebi, romelTa mixedviT, ze-
moxsenebulis garda, mosarCele uTiTebs, rom ̀ b-i c-i~ savaWro
centrs warmoadgens, misi saqmianoba aseve mimarTulia da emsa-
xureba rkinigzis transportiT gadaadgilebul mgzavrebs. mo-
sarCele mopasuxisagan iTxovs mosakreblis dawesebas Semosul-
gasul mgzavrebze, riTac gadaifareba warmoqmnili, arsebuli da
mimdinare xarjebi; saapelacio sasamarTlom damatebiT unda ga-
moikvlios da, mxareTa Tanasworobis principis dacviT, moismi-
nos maTi poziciebi mosarCelis 2017 wlis 15 martis werilTan da-
kavSirebiT, sadac miTiTebulia, mopasuxisaTvis usasyidlo
uzufruqtis xelSekrulebiT farTis gadacemisa da imis Taoba-
ze, rom mopasuxis faqtobriv sargeblobaSia pirveli sarTuli
saerTo sargeblobis farTi 508 kv.m da pirveli baqnis teritoria
1199 kv.m; mosarCele uTiTebs, rom misi mxridan Sesrulda yvela
is piroba da moTxovna, rasac iTvaliswinebda winamdebare xel-
Sekruleba, rkinigzis sadguri moewyo Sesabamisi standartebisa
da mopasuxe kompaniis moTxovnaTa gaTvaliswinebiT (ix. kasato-
ris pretenzia winamdebare ganCinebis 5.6 qvepunqtSi). amave we-
rilSi miTiTebulia, rom mosarCele kompanias ar SeuZlia, sru-
lad gaiRos momsaxurebis xarji, ris gamoc gaTiSulia eskalato-
rebi, gamorTulia gaTboba-kondicirebis sistema, vinaidan gasa-
wevi momsaxurebis xarji sakmaod didia miRebul SemosavalTan
SedarebiT, amave werilis mixedviT, ramdenadac baTumis sadgu-
ris teritoriaze Zalian dabalia mosarCelis kuTvnili saijaro
farTebis gaqiravebis maCvenebeli da dabalia kv.m-is saijaro fa-
si, sawarmo ver uzrunvelyofs mimdinare xarjebis dafarvas, Se-
sabamisad, usasyidlo uzufruqtis saxiT saijaro farTis gacema
usafuZvloa. am mimarTebiT aseve sagulisxmoa Sps ̀ G...A I......N~-is
mier 2013 wlis 13 dekembers, samomavlod TanamSromlobis miz-
niT mopasuxisaTvis gagzavnili werili, romliTac am ukanasknels
acnoba, rom rkinigzis sadguris darbazis mowyobis garda (rac
saauqciono pirobiT nakisr valdebulebas warmoadgenda), saku-
Tari iniciativiT awyobda _ evro standartebis donis rkinigzis
sadgurs, Sesabamis misadgomebsa da Casasxdom baqans, romelic
akmayofilebda yvela im aucilebel moTxovnebsa da standartebs,
rac aucilebeli iyo rkinigzis sadguris funqcionirebisaTvis.
mimarTvasTan erTad Sps ̀ G......A I...N~-ma mopasuxes qalaq baTumis
meriasTan SeTanxmebuli proeqti gadaugzavna (mSeneblobis ne-
barTva) _ ix. sakasacio pretenzia winamdebare ganCinebis 5.6 qve-
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punqtSi;
19. imis gaTvaliswinebiT, rom sakasacio instanciis sasamar-

Tlo ar warmoadgens faqtobrivi garemoebebis damdgen sasamar-
Tlos, xolo saqmeze Semajamebeli gadawyvetilebis misaRebad,
saapelacio sasamarTlos mier mtkicebulebaTa erToblivad ga-
mokvlevisa da Sejerebis gziT ar aris dadgenili samarTlebri-
vad mniSvnelovani garemoebebi, zemoxsenebuli werilebis Sina-
arsis mixedviT, mniSvnelovania dadgindes usasyidlo uzufruq-
tis xelSekrulebis gaformebis Semdeg warmoSobili garemoebe-
bi; realurad mosarCele uTiTebs, rom usasyidlo uzufruqtiT
qonebis gadacema usafuZvlo aRmoCnda, radgan sadguris teri-
toriaze Zalian dabalia misi kuTvnili farTebis saijaro fasi
da a.S. saapelacio sasamarTlom unda daadginos, Tu ramdenad Se-
asrula mesakuTrem (mosarCelem) sakuTari saxelSekrulebo val-
debuleba da nivTobrivad unaklo nivTi gadasca uzufruqtu-
ars. saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis
msjelobisa da daskvnebis (ix. winamdebare ganCinebis 4.23-4.32 qve-
punqtebi) sawinaaRmdegod ramdenad aris SesaZlebeli nivTob-
rivad unaklod iqnes miCneuli uzufruqtuarisaTvis gadacemu-
li qoneba gamosayeneblad, rodesac mesakuTre TviTonve uTi-
Tebs, rom Seqmnili finansuri sirTuleebisa da gasawev xarjeb-
Tan SedarebiT Semosavlis simciris gamo, ver funqcionirebs sar-
kinigzo sadgurSi eskalatorebi, gaTboba-kondicirebis sistema
(am mxriv saapelacio sasamarTlom unda imsjelos uzufruqtis
xelSekrulebis 2.1.3 qvepunqtiT gansazRvruli pirobis dacvaze
mesakuTris mxridan; ix. aseve. kasatoris pretenzia 5.6 qvepun-
qtSi), aRniSnuli sakiTxis damatebiT gamokvleva da faqtobrivi
garemoebis dadgena mniSvnelovania daskvnisaTvis, Tu vis ra val-
debuleba hqonda nakisri uzufruqtis xelSekrulebis safuZvel-
ze, iyo Tu ara uzufruqtuarisaTvis gadacemuli qoneba nivTob-
rivad unaklo da raSi gamoixata mopasuxis TviTneboba. zemoxse-
nebuli garemoebebis xelaxla gamokvlevisa da dadgenis Semdeg
Tu gaziarebuli iqneba mosarCelis mtkiceba, rom TviTnebobad
unda iqnes miCneuli sami sadavo farTis floba mopasuxis mier,
romelic saapelacio sasamarTlos gadawyvetilebis mixedviT, ar
warmoadgens funqciurad arsebiT Semadgenel nawils, maSin, mka-
fiod da calsaxad unda dadgindes, Tu ra garemoebebi adastu-
rebs mopasuxis mxridan xelSeSlis konkretul qmedebebs da
aseTs ra warmoadgens, radgan sarCeli am faqtobriv garemoebas
efuZneba. mxareTaTvis damatebiTi SekiTxvebis dasmis gziT saq-
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meSi moTavsebuli mosarCelisa da mopasuxis werilebis gamokvle-
va, romlebSic konkretuli faqtebia aRwerili, unda daemyaros
(Sedardes) mosarCelisa da mopasuxis stadiebze wardgenil faq-
tobriv garemoebebs, raTa mxareTa Soris mtkicebis tvirTi gada-
nawildes winamdebare ganCinebis 7-16 punqtebSi asaxuli samoqa-
laqo samarTalsa da samoqalaqo saproceso samarTalSi moqmedi
mtkicebis tvirTis gadanawilebis safuZvelze. es swored is ga-
remoebebia, romelTa dadgenazea damokidebuli swori samar-
Tlebrivi Sefaseba da saqmeze Semajamebeli gadawyvetilebis mi-
Reba.

20. sakasacio sasamarTlo ganmartavs, rom ar aris gasaziare-
beli saapelacio sasamarTlos daskvna imis Taobaze, rom ̀ mata-
reblisaTvis gankuTvnil rkina-betonis konstruqciis baqani
farTiT 1 948.70 kv. metri, Senoba-nagebobis pirvel sarTulze
ganTavsebuli 364.00 kv.m miwisqveSa gadasasvleli kibis ujrede-
biT da matareblis baqanze gasasvleli darbazis nawili farTo-
biT 262.37 kv. metri, ar SeiZleba mxareTa Soris gaformebuli xel-
SekrulebiT gansazRvruli 759.17 kv.m. farTis arsebiT Semadge-
nel nawilad CaiTvalos, vinaidan TiToeuli maTgani warmoadgens
damoukidebel obieqts, maTi gankargva da floba SesaZlebelia
damoukideblad da isini ar gankargulan xelSekrulebiT gansaz-
Rvrul 759.17 kv.m farTobTan erTad~ (ix. gasaCivrebuli gadaw-
yvetileba) da missave praqtikaze miuTiTebs ssk-is 150-e muxlis
gamoyenebasTan dakavSirebiT, kerZod, arsebiTi Semadgeneli na-
wilis iuridiuli bedi mTlianadaa dakavSirebuli mTavar nivTTan
da, rogorc wesi, igi ar SeiZleba iyos calke uflebis obieqti.
aqedan gamomdinare, SeuZlebelia arsebiTi Semadgeneli nawilis
damoukideblad gankargva. igi ganikargeba mTavar nivTTan erTad
da es araa damokidebuli urTierTobis monawileTa nebaze. maga-
liTad, Tu piri yidulobs miwas, ivaraudeba, rom igi yidulobs am
miwasTan dakavSirebul Senoba-nagebobebs da sxva arsebiT Semad-
genel nawilebs. ssk-is 150-e muxliT gansazRvruli mTavari niv-
Tisa da misi arsebiTi Semadgeneli nawilebis kavSirurTierTo-
bis Sinaarsi ganapirobebs imas, rom, amave kodeqsis 171-e muxlis
Tanaxmad, nivTze sakuTrebis ufleba vrceldeba aseve am nivTis
arsebiT Semadgenel nawilebzedac (sxva mravalTa Soris ix. susg-
ebi: #as-1081-1110-2011, 10.11.2011; #as-500-476-2013, 21.10.2013;
#as-1163-1118-2016, 29.06.2017; #as-577-2019, 28.02.2020w; #as-120-
2021, 24.03.2022w.).

21. erT-erT saqmeze, sakasacio sasamarTlom ssk-is 150-e (ar-
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sebiTi Semadgeneli nawili) da 151-e (sakuTvnebeli) muxlebis ga-
moyenebaze msjeloba Semdegnairad ganaviTara: ̀ ssk-is 150-e mux-
li adgens nivTis arsebiTi Semadgeneli nawilis zogad definici-
as, aseve gansazRvravs ra miiCneva miwis nakveTis arsebiT Semad-
genel nawilad: nivTis Semadgeneli nawili, romlis gamocalke-
vebac SeuZlebelia mTliani nivTis an am nawilis ganadgurebis
anda maTi daniSnulebis mospobis gareSe (nivTis arsebiTi Semad-
geneli nawili), calke uflebis obieqtad SeiZleba iyos mxolod
kanoniT gaTvaliswinebul SemTxvevebSi. miwis nakveTis arsebiT
Semadgenel nawils ganekuTvneba Senoba-nagebobani da nivTebi,
romlebic myaradaa dakavSirebuli miwasTan da ar aris gamiznu-
li droebiTi sargeblobisaTvis, rac xelSekrulebiTac SeiZle-
ba ganisazRvros. ssk-is 151-e muxli ki awesebs, ra miiCneva sakuT-
vneblad: sakuTvnebeli aris moZravi nivTi, romelic, Tumca ar
aris mTavari nivTis Semadgeneli nawili, magram gankuTvnilia mTa-
vari nivTis samsaxurisTvis, dakavSirebulia masTan saerTo same-
urneo daniSnulebiT, ris gamoc igi sivrcobriv kavSirSia mTavar
nivTTan da, damkvidrebuli Sexedulebis mixedviT, iTvleba sa-
kuTvneblad. nivTis Semadgeneli nawilis gansazRvrisas mxedve-
lobaSi miiReba samoqalaqo brunvis tradiciebi, xolo Tu aseTi
ar arsebobs, TviT nivTis sameurneo daniSnuleba. nivTis Semad-
genel nawilad unda CaiTvalos is, rac miznobrivadaa dakavSire-
buli masTan. aseve saWiroa, rom am kavSiris Sedegebi ganvixiloT,
rogorc erTiani nivTi. roca nivTebis kavSiriT iqmneba erTiani
nivTi, maSin ar SeiZleba vilaparakoT sxvadasxva nivTze erTma-
neTisagan damoukidebeli sakuTrebis uflebiT (susg #3k-675-
02, 22.11.2002w.)~- ix. susg #as-263-2020, 6.11.2020w.

22. sakasacio sasamarTlom ganmarta, rom arsebiTi Semadgene-
li nawilebi nivTis iseTi nawilebia, romlebic: ̀ a) SeuZlebelia
erTmaneTisagan imgvarad iqnes daSorebuli, gamocalkevebuli,
rom amiT ar ganadgurdes erTi an meore nawili (nivTebi, romle-
bic sxva nivTTan SeerTebis Sedegad kargaven damoukideblobas
da erTi mTliani nivTis nawilebi xdebian); an b) ar Seicvalos ma-
Ti buneba da daniSnuleba (gamocalkeveba SesaZlebelia, magram
es uaryofiTad aisaxeba maT bunebasa da daniSnulebaze, aseve maT
ekonomikur Rirebulebaze). Sesabamisad, an erTi, an meore wina-
pirobis arsebobis SemTxvevaSi nivTis Semadgeneli nawili SeiZ-
leba miviCnioT arsebiTad. arsebiTi Semadgeneli nawilis gansaz-
Rvrisas gadamwyvetia samoqalaqo brunvaSi damkvidrebuli Se-
xeduleba an obieqturi damkvirveblis gonivruli gansja... niv-
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Tsa da arsebiT Semadgenel nawils Soris arsebobs mudmivi kavSi-
ri. swored es ganapirobebs kanonis danawess, romlis mixedviTac
mTavar nivTze sakuTrebis ufleba vrceldeba mis arsebiT Semad-
genel nawilebzec (ssk-is 171-e muxli). amdenad, Tu moZravi niv-
Ti gaxda uZravi nivTis arsebiTi Semadgeneli nawili, uZravi niv-
Tis mesakuTre moipovebs masze sakuTrebis uflebas (ix. Tamar
SoTaZe, sanivTo samarTali. saxelmZRvanelo samarTlis skole-
bisTvis, gamomcemloba `meridiani~, 2014w., gv.70). is garemoeba,
rom nivTi sxva nivTis arsebiTi Semadgeneli nawilia da iziarebs
sxva nivTis samarTlebriv beds, uzrunvelyofs nivTebis usar-
geblo dazianebis Tavidan acilebas (ix. levan ToTlaZe, ssk-is
komentari, wigni II, 2018, mux. 171, veli 1). rac Seexeba araarsebiT
Semadgenel nawilebs, SesaZlebelia nivTisagan maTi zianis gare-
Se gamocalkeveba, amiT ar icvleba maTi buneba da daniSnuleba,
es uaryofiTad ar aisaxeba maT ekonomikur Rirebulebaze. maga-
liTad, standartuli asawyobi samzareulo. imis dasadgenad, Tu
ramdenad mohyva/mohyveba nivTis nawilebis gancalkevebas gan-
calkevebuli nawilis an darCenili nawilis ganadgureba an bune-
bis/daniSnulebis mospoba Tu Secvla, saWiroa Sesabamisi Sefase-
ba. kerZod, unda gairkves, SesaZlebelia Tu ara gancalkevebis
Semdeg nivTis nawilebis ekonomikurad gamoyeneba da gancalke-
vebuli nawilebis Rirebuleba ramdenad axlos iqneba nivTis gan-
calkevebamde arsebul RirebulebasTan (ix. levan ToTlaZe, ssk-
is komentari, mux. 150, veli 6). arsebiTi Semadgeneli nawili Se-
saZlebelia Tavad Seicavdes arsebiT Semadgenel nawilebs. maga-
liTad, Senoba-nagebobis, romelic, Tavis mxriv, warmoadgens mi-
wis nakveTis arsebiT Semadgenel nawils, arsebiT Semadgenel na-
wilad miiCneva nivTebi, romlebic saWiroa Senobis asagebad da
Sedis mis SemadgenlobaSi. miwis nakveTis arsebiTi Semadgeneli
nawilebisgan gansxvavebiT, myari kavSiri, rogorc wesi, aq araa
aucilebeli. sakmarisia, rom nivTi Sediodes Senoba-nagebobis Se-
madgenlobaSi (ix. besarion zoiZe, sanivTo samarTali, gamomcem-
loba ̀ ufleba~, 1999w., gv.27,28). Senobis mosapirkeTeblad da das-
rulebuli ieris misacemad darTuli nivTebi Senobis arsebiTi
Semadgeneli nawilebia. Senoba moiazreba Tavis Semadgenel nawi-
lebTan erTad, romliTac igi aRWurvilia: Sida kedlebi, lifti,
moajiri, wylis mili, gaTbobis da ganaTebis sistema, Sida fan-
jrebi. sayuradReboa, rom kriteriums warmoadgens ara gamocal-
kevebis unari, aramed im piris ganzraxva, vinc Senoba aaSena (ix.
Tamar zarandia, sanivTo samarTali, gamomcemloba ̀ meridiani~,
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meore Sevsebuli gamocema, 2019w., gv.114). SesaZlebelia Senoba-
nagebobaSi gaTbobis garkveuli danadgarebis ganTavseba droe-
biTi mizniTac, rac ver iqneba ganxiluli mis arsebiT Semadgenel
nawilad. palata ganmartavs, rom mxolod droebiT mizans SeiZ-
leba emsaxurebodes iseTi mierTeba, rodesac Semdgomi gamocal-
keveba Tavidanve iyo ganzraxuli da es garegnuladac aRqmadia
(mag.: eleqtro gamaTbobeli, gazis gamaTbobeli). aRniSnulis sa-
pirispirod, gonivrulia gansja, rom uZravi qonebis mesakuTris
mier farTSi erTiani gaTbobis sistemis montaJi droebiTi miz-
niT ar xdeba da Sesabamisad, igi iqceva uZravi nivTis arsebiT
Semadgenel nawilad~. (ix. susg #as-263-2020, 6.11.2020w. Sead. susg-
as #as-120-2021, 24.03.2022w.).

23. sakasacio sasamarTlos praqtika cxadyofs, rom mocemul
saqmeze dadgenili faqtobrivi garemoebebi ar SeiZleba sakmari-
sad iqnes miCneuli im daskvnisaTvis, rom mesakuTrem Seasrula
2015 wlis 17 ivnisis xelSekrulebiT nakisri valdebuleba da
uzufruqtuars (mopasuxes, kasators) nivTobrivad unaklo mdgo-
mareobaSi gadasca uzufruqtis sagani, uzufruqtis sagani gada-
cemis momentisaTvis iyo nivTobrivad unaklo, Sesabamisi mocu-
lobis da vargisi xelSekrulebiT gaTvaliswinebuli miznebisaT-
vis; amdenad sakasacio sasamarTlos dasabuTebulad miaCnia mo-
pasuxis mier wardgenili sakasacio saCivari saapelacio sasamar-
Tlos mier Tavdapirveli sarCelis dakmayofilebis Taobaze, ris
gamoc saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
unda gauqmdes da Tavdapirveli sarCelis faqtobriv-samarTleb-
rivi dasabuTebis nawilSi, zemoxsenebuli savaldebulo samar-
Tlebrivi miTiTebebiT xelaxla gansaxilvelad unda daubrun-
des qvemdgomi instanciis sasamarTlos.

24. kasatoris mier sakasacio saCivarSi dayenebuli Suamdgom-
loba (ix. winamdebare ganCinebis 5.4 qvepunqti) ar aris dakmayo-
filebuli, radgan sakasacio samarTalwarmoeba ar iTvaliswinebs
saqmeze axali faqtobrivi garemoebebisa da mtkicebulebebis mi-
Rebas, amdenad TandarTuli mtkicebulebebi ar ganixileba da
arc sasamarTlos Sinagani rwmenis CamoyalibebisaTvis aqvs samar-
Tlebrivi mniSvneloba. sasamarTlos Sinagani rwmena SesaZloa
mxolod efuZnebodes saqmis garemoebaTa yovelmxriv, srul, obi-
eqtur gamokvlevas mxareTa Tanasworobis principis safuZvel-
ze.

25. kasatoris pretenzia, mis sasargeblod Segebebuli sasar-
Celo moTxovnis dakmayofilebaze uaris Tqmis nawilSi, exeba ro-
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gorc faqtobriv nawils, ise saapelacio sasamarTlos mier sap-
roceso normebis darRvevas (ix. mopasuxis sakasacio saCivris pre-
tenziebi winamdebare ganCinebis 5.8 qvepunqtSi). sakasacio sasa-
marTlo, upirveles yovlisa, sakasacio saCivris im nawilze im-
sjelebs, rac, kasatoris mtkicebiT, saproceso darRvevas ukav-
Sirdeba da am mizniT kasators miuTiTebs saapelacio sasamar-
Tlos 2020 wlis 18 ivnisis sxdomaze, romelzedac arsebiTi xasi-
aTi Suamdgomlobebis ganxilvis etapze, sasamarTlom miuTiTa
mosarCelis warmomadgenels, rom momdevno sxdomisaTvis weri-
lobiTi saxiT waredgina dazustebuli moTxovna, aseve, saoqmo
Canaweris mixedviT dgindeba, rom mosamarTlis SekiTxvis pasu-
xad, mxaris warmomadgeneli azustebs moTxovnas Semdegi saxiT:
2020 wlis 1 ianvramde mopasuxes daekisros 20 679 lari, xolo
2020 wlis 1 ianvris Semdeg _ 16 581 lari daekisros; mosamarTlis
SekiTxvis pasuxad mxareebs sxva Suamdgomlobebi ar gaaCniaT (ix.
saapelacio sasamarTlos 2020 wlis 18 ivnisis sxdomis oqmi
12:31:33- 12:33:43), 18 ivnisis sxdoma amoiwura da morigi sxdoma 8
ivliss ganisazRvra mowinaaRmdege mxaris- mopasuxe kompaniis sa-
apelacio Sesageblis mosmenis etapidan. amis Semdeg, saqmis masa-
lebSia saapelacio sasamarTloSi 2020 wlis 8 ivliss registrire-
buli gancxadeba, romlis mixedviT mosarCele iTxovs, mopasu-
xes daekisros: 1) mosarCele sawarmos nacvlad gadasaxadebis sa-
xiT gaweuli xarji; 2) qonebis aramarTlzomieri sargeblobisaT-
vis 620 370 lari, rogorc ganvlili periodis kompensacia 2015
wlis 17 ivnisidan sarCelis Setanamde, xolo samomavlod sargeb-
lobis vadiT, yovelTviurad saSualo sazRauri- 20 679 lari. 2020
wlis 8 ivlisis sxdomis saoqmo Canaweris mixedviT irkveva, rom
mosarCelis warmomadgenelma gamoaqveyna 8 ivlisis gancxadeba
da ganmarta masSi daSvebuli teqnikuri Secdomis Sesaxeb, rome-
lic exeba miTiTebuli 31 423 laris nacvlad 28 027, 78 laramde
Semcirebas, rac pirveli instanciis sasamarTloSi ukve Semcire-
buli iyo 2018 wlis 16 ianvris gancxadebiT, es gancxadeba gamoaq-
veyna saapelacio sasamarTlom da miuTiTa, rom pirveli instan-
ciis sasamarTlos gadawyvetilebaSic sasarCelo moTxovnis ode-
nobad swored es Tanxaa miTiTebuli (ix. saapelacio sasamarTlos
2020 wlis 8 ivlisis sxdomis oqmi 16:24:48 _ 16:28:43), oqmis mixed-
viT, amis Semdeg, grZeldeba mosarCelis mowinaaRmdege mxaris
warmomadgenlis poziciis _ saapelacio Sepasuxebis mosmeniT (ix.
saapelacio sasamarTlos 2020 wlis 8 ivlisis sxdomis oqmi 16:28:43-
dan). saapelacio sasamarTlos 2020 wlis 8 ivlisis sxdomis oqmis
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mosmenis safuZvelze sakasacio sasamarTlom daaskvna, rom mo-
sarCelis dazustebuli moTxovna, romelic 2020 wlis 8 ivlisis
gancxadebiT aris wardgenili sasamarTloSi, me-2 moTxovnis na-
wilSi-qonebis aramarTlzomieri sargeblobisaTvis 620 370 la-
ris, rogorc ganvlili periodis kompensacia 2015 wlis 17 ivnisi-
dan sarCelis Setanamde, xolo samomavlod sargeblobis vadiT,
yovelTviurad saSualo sazRauris _ 20 679 laris mopasuxisaT-
vis dakisrebis Taobaze, ar yofila gamoqveynebuli Suamdgomlo-
bis wardgenis etapze, Tumca, amiT ar darRveula mopasuxis uf-
leba, radgan mosarCelis mxridan moTxovnis gazrda ar momxda-
ra. pirveli instanciis sasamarTlos gadawyvetilebis mixedviT,
mosarCele iTxovda: 1) mopasuxis nacvlad gaweuli komunaluri
gadasaxadebisaTvis gaweuli 28 027.78 laris anazRaurebas; 2)
17.06.2015w.-dan 12.12.2017 w.-mde qonebis aramarTlzomierad sar-
geblobisaTvis daricxuli safasuris 620 370 laris da mis Semdeg
periodSi qonebis sargeblobisaTvis yovelTviuri sazRauris 20
679 laris (16.01.2018w. gancxadebiT Semcirebuli/dazustebuli)
anazRaurebas (ix. pirveli instanciis sasamarTlos gadawyveti-
leba _ 264-265), Sesabamisad, saapelacio samarTalwarmoebis etap-
ze saqmis ganxilvis dros mopasuxis procesualuri uflebebi ar
Selaxula, radgan misTvis cnobili iyo, rom pirveli instanciis
sasamarTlos gadawyvetileba sarCelis daukmayofilebel nawil-
Si srulad gaasaCivra mxarem da saqmis zepiri ganxilvis dros,
araerT sxdomaze, sasamarTlom mousmina mxareebs da misca saku-
Tari poziciis sasamarTlosaTvis wardgenis SesaZlebloba;

26. sakasacio pretenziis is nawili, romelic ukavSirdeba saa-
pelacio samarTalwarmoebis etapze wardgenili mtkicebulebe-
bis Seufaseblobas, nawilobriv dasabuTebulia. am mtkicebule-
baTa nawilis darTvaze, xolo eqspertizis daskvnis mtkicebu-
lebad miuReblobis Sesaxeb saapelacio sasamarTlom 2021 wlis
24 Tebervlis sxdomaze imsjela da adgilze TaTbiriT miRebuli
saoqmo ganCinebiT mxares ganemarta Suamdgomlobis nawilobriv
dakmayofilebis/uaryofis samarTlebrivi safuZvlebi (ix. saape-
lacio sasamarTlos 2021 wlis 24 Tebervlis sxdomis oqmi _
10:41:44-dan). rac Seexeba Segebebul sarCels, romliTac moTxov-
nilia Segebebuli sarCelis mopasuxisaTvis 15 304.94 laris da-
kisreba, am mimarTebiTac damatebiT aris gamosakvlevi faqtob-
rivi garemoebebi, radgan winamdebare ganCinebaSi asaxulia Tav-
dapirveli sasarCelo moTxovnis farglebSi damatebiT gamosak-
vlevi garemoebebi da zemoxsenebuli savaldebulo samarTleb-
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rivi miTiTebebi ukavSirdeba iseTi faqtobrivi garemoebebis xe-
laxla gamokvlevas da dadgenas, romlebic SesaZloa erTmaneT-
Tan iyos dakavSirebuli da maTi dadgenis safuZvelze unda Se-
fasdes orive mxaris moTxovnis faqtobriv-samarTlebrivi dasa-
buTebuloba.

27. mopasuxe kompaniis sakasacio saCivris nawilobriv dakma-
yofilebis gziT gauqmda saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba da, zemoxsenebuli samarTlebrivi miTiTebe-
bis safuZvelze, saqme xelaxla gansaxilvelad daubrunda saape-
lacio sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss ̀ s-s r-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 2 martis gadawyvetileba da saqme daub-
rundes imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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4. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-430-430-2018 9 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sacxovrebeli sadgomis mesakuTred cnoba

aRwerilobiTi nawili:
1. g. W-em (SemdgomSi _ `mosarCele~, `mosargeble~ an `kasato-

ri~) sarCeli aRZra sasamarTloSi s. a-is (SemdgomSi _ ̀ mopasuxe~
an `apelanti~) mimarT da moiTxova mis mier dakavebuli sacxov-
rebeli sadgomis _ q. TbilisSi, ... ... #...Si (s.k. ...-), me-2 sarTulze,
... ̀ ...~-Si, naxazze miTiTebuli #... (3,5 kv.m) da #... (9,89 kv.m) oTaxe-
bis mesakuTred cnoba, mopasuxisaTvis uZravi qonebis sabazro
Rirebulebis 10%-is, 680,2 aSS dolaris gadaxdis sanacvlod.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. 1973 wlis 10 marts mosarCelesa da l. a-ns (SemdgomSi _

`mesakuTre~) Soris, romelic iyo q. TbilisSi, ... ... #...Si mdebare
uZravi qonebis mesakuTre, gaformda werilobiTi SeTanxmeba,
romlis safuZvelzec mosarCelem 10 000 rublis gadaxdis sanac-
vlod iyida aRniSnul misamarTze mdebare binis me-2 sarTuli _
sacxovrebeli farTi 40 kv.m, xolo damxmare farTTan erTad sa-
erTo farTi 62,40 kv.m; am xelSekrulebis safuZvelze, mosarCe-
le ojaxTan erTad keTilsindisierad flobs zemoaRniSnul sac-
xovrebel sadgoms da masTan erTad 3,5 kv.m da 9,89 kv.m farTis
saTavsoebs (SemdgomSi _ ̀ sadavo farTi~ an ̀ sadavo qoneba~);

2.2. sadavo farTi misi gadacemis momentisaTvis iyo sacxov-
reblad uvargisi da mosarCele mas moixmarda rogorc saTavsos,
xolo Svilebis SeZenis Semdgom, farTis simciris gamo, iZulebu-
li gaxda aRniSnuli farTi gadaekeTebina saZinebel oTaxad;

2.3. mosarCele 22.02.1973 wlidan registrirebulia zemoaRniS-
nul sacxovrebel farTSi. aseve, imave misamarTze registrire-
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bulia ss `T...-a~ da Sps `j...n u...r e...d f...s~ abonentad da ixdis
komunalur gadasaxadebs;

2.4. amJamad, mesakuTris kuTvnili uZravi qoneba sajaro rees-
trSi sakuTrebis uflebiT aRricxulia misi memkvidreebis _ i. a-
is, r. a-isa da mopasuxis saxelze. axali mesakuTreebis mier uZra-
vi qonebis gamijvnis Semdgom mosarCelis kuTvnili sacxovrebe-
li sadgomis ZiriTadi nawili moxvda i. da r. a-is sakuTrebaSi,
xolo sadavo farTi mopasuxis sakuTrebaSi;

2.5. mopasuxe uars acxadebs mosarCeles gadauxados ̀ sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobis Se-
saxeb~ saqarTvelos kanoniT gaTvaliswinebuli kompensacia.

3. mopasuxem sarCeli ar cno. misi ganmartebiT, mosarCelis mi-
er dakavebuli sadgomi ar moicavs sadavo farTs.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 27 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da; mopasuxe cnobili iqna q. TbilisSi, ... ... #...Si (s.k. ...), sainven-
tarizacio gegmaze miTiTebul me-2 sarTulze, ... ̀ ...~-Si mdebare
#... oTaxis (farTiT 3,5 kv.m) da #... oTaxis (farTiT 9,89 kv.m) mesa-
kuTred, mopasuxisaTvis uZravi qonebis sabazro Rirebulebis
10%-is, 680,2 aSS dolaris ekvivalenti laris gadaxdis sanacvlod.

5. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari. man moiTxova gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 26 dekembris gadawyvetilebiT saapelacio saCi-
vari dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 27 ivlisis gadawyvetileba
da miRebul iqna axali gadawyvetileba, romliTac sarCeli ar dak-
mayofilda.

7. saapelacio sasamarTlom miuTiTa saqmis gadawyvetisaTvis
mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

7.1. 04.09.2015w. sajaro reestris amonaweris Tanaxmad, q. Tbi-
lisSi, ... ... #...Si (s.k. ...) mdebare uZravi qonebis mesakuTreebs war-
moadgenen: i. a-ni, r. e-Ze, r. a-ni, r. C-Ze da mopasuxe. mopasuxis
sakuTrebaSi arsebuli saerTo farTi Seadgens 138,30 kv.m-s (Se-
noba #...is, #...is da #...is I sarTuli, saerTo farTiT 86,9 kv.m da
Senoba #...is II sarTulze 51,4 kv.m farTi);

7.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 21.12.2015w. kanonier ZalaSi Sesuli gadawyvetilebiT (saq-



167

me #...) mosarCele cnobil iqna sacxovrebeli sadgomis _ Tbilis-
Si, ... ... #...Si (s.k. ...), me-2 sarTulze arsebuli 61,49 kv.m farTis
mesakuTred, binis sabazo Rirebulebis 10%-is, 4 359,64 aSS do-
laris mopasuxeebisaTvis _ r. da i. a-vis gadaxdis sanacvlod. aR-
niSnuli gadawyvetilebiT dadgenil iqna faqtobrivi garemoeba,
rom mosarCele mesakuTresTan 1973 wlis 10 marts dadebuli for-
madaucveli, Sinauruli nasyidobis xelSekrulebis safuZvelze,
warmoadgens zemoT miTebuli farTis (maT Soris, 40 kv.m sacxov-
rebeli) mosargebles, 1973 wlidan registrirebulia aRniSnul
farTSi, mas marTlzomierad flobs da ixdis komunalur gadasa-
xadebs;

7.3. mowmeTa CvenebiT dadgenilia da arc mopasuxe uaryofs im
faqts, rom sadavo farTi wlebia imyofeba mosarCelis sargeb-
lobaSi;

7.4. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros #... daskvnis Tanaxmad, TbilisSi, ... ... #...Si
mdebare Senoba-nagebobaSi me-2 sarTulze ganTavsebuli Sesafa-
sebeli saTavsoebis (#... da #...) 1 kv.m-is sabazro Rirebuleba,
2015 wlis 19 seqtembris mdgomarebiT, Seadgens 6 802 aSS dolars.

8. saapelacio sasamarTlos miTiTebiT, mopasuxe sadavod xdis
im garemoebas, rom mosarCelem misi nebarTvis gareSe daikava sa-
inventarizacio gegmaze miTiTebul me-2 sarTulze, ... ̀ ...~-Si mde-
bare #... oTaxi farTiT 3,5 kv.m da #... oTaxi farTiT 9,89 kv.m, ris
gamoc uZravi qonebis am nawilze ar unda gavrceldes ̀ sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanoni.

9. saapelacio palatis miTiTebiT, Tavdapirvel sarCelSi (saqme
#...) mosarCele mopasuxed a-Tan erTad, aseve, uTiTebda mopasu-
xes, romlis mimarTac, sabolood, sarCeli darCa ganuxilvelad
mosarCelis mier misi gamoxmobis gamo. mosarCelem kvlav aRZra
winamdebare sarCeli mopasuxis mimarT da moiTxova imave misa-
marTze (q. Tbilisi, ... ... #..., me-2 sarTuli) mdebare 3,5 kv.m da 9,89
kv.m saTavsoebis sakuTrebaSi gadacema imave samarTlebrivi sa-
fuZvliT da imave garemoebebze miTiTebiT (mosarCele 1973 wli-
dan registrirebulia aRniSnul misamarTze, ixdis komunalur ga-
dasaxadebs da sadavo farTs marTlzomierad flobs rogorc mo-
sargeble, mesakuTresTan 1973 wlis 10 marts dadebuli Sinauru-
li xelSekrulebis safuZvelze). mocemul SemTxvevaSi sadavo ar
aris mosarCelis sadavo misamarTze registraciis, komunaluri
gadasaxadebis gadaxdisa da sadavo farTis flobis faqti, Tumca
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davis sworad gadawyvetisaTvis dasadgen mTavar garemoebas war-
moadgens mosarCelis mier sarCelSi miTiTebuli garemoeba _ 3,5
kv.m da 9,89 kv.m damxmare saTavsoebis 1973 wlis 10 martis forma-
daucveli xelSekrulebiT misTvis gadacemis Taobaze.

10. saapelacio sasamarTlos ganmartebiT, mflobelobis mar-
Tlzomieri safuZvlis dasabuTeba, anu im garemoebis mtkicebis
tvirTi, rom sadavo farTi mosarCeles 10.03.1973w. Sinaurul xel-
SekrulebaSi miTiTebul farTTan _ 40 kv.m-Tan erTad gadaeca,
mosarCeles ekisreboda, Tumca man ver waradgina am faqtobrivi
garemoebis damadasturebeli mtkicebuleba.

11. saapelacio palatam damatebiT aRniSna, rom mowmeTa Cve-
nebiT dadasturebuli garemoeba sadavo farTis xangrZlivi dro-
is ganmavlobaSi mosarCelis mier flobis Taobaze, ar miuTiTebs
mflobelobis marTlzomierebaze, Sesabamisad, sadavo farTze
mosarCelis mosargebled cnobisa da sakuTrebaSi gadacemis sa-
fuZvels ar warmoadgens.

12. saapelacio sasamarTlos gadawyvetilebaze mosarCelem wa-
radgina sakasacio saCivari, romliTac gadawyvetilebis gauqme-
ba da sarCelis dakmayofileba moiTxova.

13. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

13.1. sasamarTlom araswori samarTlebrivi Sefaseba misca saq-
mis faqtobriv garemoebebs;

13.2. saqmeze dakiTxulma mowmeebma daadastures, rom 1973
wlis 10 marts mosarCelesa da mesakuTres Soris sanotaro for-
mis dacvis gareSe dadebuli werilobiTi nasyidobis xelSekru-
lebis safuZvelze, mosarCeles gadaeca q. TbilisSi, ... ... #...Si,
me-2 sarTulze mdebare 62,40 kv.m sacxovrebeli sadgomi da mas-
Tan erTad 3,5 kv.m da 9,89 kv.m farTis saTavso. mowmeebma, aseve,
daadastures, rom sadavo farTze pretenzia 1973 wlidan aravis
hqonia, mosarCele moixmarda mas rogorc saTavsos, xolo Svile-
bis SeZenis Semdgom gadaakeTa sacxovreblad (saZineblad);

13.3. mosarCelem sasamarTlos warudgina sadavo qonebis mar-
Tlzomieri flobis damadasturebeli mtkicebulebebi. kerZod,
imis damadasturebeli mtkicebuleba, rom igi 22.02.1973 wlidan
registrirebulia q. TbilisSi, ... ... #...Si mdebare sacxovrebel
farTSi. aseve, imave misamarTze registrirebulia ss ̀ Telasisa~
da Sps ̀ jorjian uoTer end faueris~ abonentad da ixdis komuna-
lur gadasaxadebs. sadavo farTi mosarCeles gadaeca ZiriTad
farTTan erTad, rogorc sakuWnao (damxmare farTi) da is mier-
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Tebuli iyo ZiriTad mricxvelze, razec aisaxeboda iq moxmare-
buli eleqtroenergia.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 28 Tebervlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ d~ qvepunqtis safuZvelze.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 18 aprilis ganCinebiT kasatoris gardacvalebis
gamo, SeCerda winamdebare saqmis warmoeba am ukanasknelis uf-
lebamonacvlis dadgenamde, araumetes erTi wlis vadiT.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 01 agvistos ganCinebiT ganaxlda winamdebare
saqmis warmoeba da kasatoris uflebamonacvled cnobil iqna mi-
si kanonismieri pirveli rigis memkvidre, meuRle _ i. W-Ze (Sem-
dgomSi _ ̀ mosarCelis uflebamonacvle~ an ̀ mosargeblis ufle-
bamonacvle~).

samotivacio nawili:
17. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda
dakmayofildes.

18. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania warmoadgenda Tu ara mosarCele sadavo qonebis mo-
sargebles ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanonis Sesabamisad.

19. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs, rom
winamdebare saqmis ganxilvisas gamoyenebul unda iqnes ̀ sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos 2016 wlis 24 ivnisis kanoni (SemdgomSi _ ̀ axa-
li kanoni~ an `specialuri kanoni~), Semdegi garemoebebis gamo:
gansaxilveli sarCeli mosargeblis mier aRZrulia 2015 wlis 18
seqtembers ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos 1998 wlis 25 ivnisis ka-
nonis safuZvelze (SemdgomSi _ ̀ Zveli kanoni~) [aRniSnuli kano-
nis 2.1. da 2.2. muxlebi: Tu mxareebs Soris arsebobs werilobiTi
SeTanxmeba sacxovrebeli sadgomis nasyidobaze (sanotaro for-
mis dacvis gareSe), mesakuTres ufleba aqvs mosargebles mos-
Txovos sacxovrebeli sadgomis mflobelobis Sewyveta, mxolod
mosargeblisTvis (an Tavdapirveli mosargeblis uflebamonac-



170

vlisTvis) dakavebuli sacxovrebeli sadgomis sabazro Rirebu-
lebis 90%-is gadaxdis SemTxvevaSi; Tu mesakuTre uars acxadebs
mosargeblisTvis am muxlis pirveli punqtiT gaTvaliswinebuli
kompensaciis gadaxdaze, mosargebles ufleba aqvs mesakuTres
mosTxovos Sesabamisi anazRaurebis (dakavebuli sacxovrebeli
sadgomis sabazro Rirebulebis 10%) sanacvlod dakavebul sac-
xovrebel sadgomze sakuTrebis uflebis gadacema], Tumca pir-
veli instanciis sasamarTloSi aRniSnuli saqmis ganxilvis etap-
ze Seicvala sakanonmdeblo aqti da sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebi axleburad moawesriga
2016 wlis 24 ivniss miRebulma axalma kanonma, romliTac Zveli
kanoni Zaladakargulad gamocxadda [axali kanonis 11.1. muxli;
am kanonis amoqmedebisTanave Zaladakargulad gamocxaddes ̀ sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos 1998 wlis 25 ivnisis kanoni (parlamen-
tis uwyebani, #25-26, 15.07.1998, gv. 11)]. axali kanoni amoqmedda
gamoqveynebisTanave [axali kanonis 11.2. muxli: es kanoni amoq-
meddes gamoqveynebisTanave], anu 2016 wlis 18 ivliss da swored
aRniSnuli dRidan aris Zveli kanoni Zaladakarguli [`normati-
uli aqtebis Sesaxeb~ saqarTvelos organuli kanonis 25.1. mux-
lis ̀ b~ qvepunqti: normatiuli aqti an misi nawili Zalas kargavs,
Tu miRebulia (gamocemulia) normatiuli aqti, romelic mas Za-
ladakargulad acxadebs].

20. axali kanonis miRebisa da, Sesabamisad, imave kanoniT 1998
wlis 25 ivnisis kanonis Zaladakargulad cnobis mizans warmoad-
genda am ukanasknelis moqmedebisas sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis samarTlebrivi regu-
lirebis xarvezebis aRmofxvra da sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobis monawileTa Soris ufle-
ba-movaleobaTa axleburi, ufro samarTliani gadanawileba (ix.
susg saqme #as-137-2019, 06 maisi, 2019 weli).

21. sakasacio palata aRniSnavs, rom axali kanoniT ar aris gan-
sazRvruli, romeli kanoni unda iqnes gamoyenebuli saerTo sa-
samarTloebis mier Zveli kanonis safuZvelze Setanili sarCe-
lebis ganxilvisas, anu axali kanoni ar Seicavs gardamaval debu-
lebebs, romlis safuZvelzec sasamarTlos SeuZlia axali saka-
nonmdeblo aqtis ZalaSi Sesvlisas sasamarTloebSi mimdinare da-
vebis mosawesrigeblad gamoiyenos Zaladakarguli kanoni. Sesa-
bamisad, sakasacio sasamarTlo miiCnevs, rom mxareTa Soris arse-
buli davis mimarT, romelic jer ar aris gadawyvetili, axali ka-
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noni unda iqnes gamoyenebuli (SedarebisTvis ix. susg saqme #as-
8-8-2018, 27 noemberi, 2019 weli).

22. specialuri kanonis pirveli muxlis pirveli punqtis Ta-
naxmad, es kanoni awesrigebs sacxovrebeli sadgomis mesakuTre-
sa da mosargebles Soris 1921 wlis 25 Tebervlidan 1997 wlis 25
noembramde warmoSobil im urTierTobebs, romlebic specialur
samarTlebriv mowesrigebas moiTxovs. sakasacio sasamarTlo aR-
niSnavs, rom ̀ kanonis amoqmedebis momentad~ miCneulia ara 2016
weli, aramed _ 1998 weli, vinaidan sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebi Tavdapirvelad swored
am periodidan daeqvemdebara sakanonmdeblo regulirebas. ima-
ve kanonis me-2 muxlis pirveli punqtis ̀ a~ qvepunqtis mixedviT,
mosargeble aris piri, romelic am kanonis amoqmedebis momenti-
saTvis keTilsindisierad faqtobrivad flobs sacxovrebel sad-
goms mesakuTresTan sanotaro wesis daucvelad dadebuli weri-
lobiTi nasyidobis xelSekrulebis safuZvelze, an piri, romel-
mac mflobelobis ufleba miiRo sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb garigebiT an administraciul-
samarTlebrivi aqtiT.

23. amrigad, imisaTvis, rom konkretuli samarTalurTierTo-
ba mowesrigdes specialuri kanoniT, upirveles yovlisa, aRniS-
nuli samarTalurTierToba warmoSobili unda iyos sacxovrebe-
li sadgomis mesakuTresa da mosargebles Soris da aucileblad
1921 wlis 25 Tebervlidan 1997 wlis 25 noembramde periodSi.

24. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom ̀ sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanoniT wesrigdeba ara yvela is urTi-
erToba, rac uZravi nivTis Taobaze dadebul, formadaucvel ga-
rigebasTanaa dakavSirebuli, aramed mxolod iseTi, romelic mo-
iTxovs specialur mowesrigebas. miTiTebuli kanonis moqmede-
bis farglebSi samoqalaqo brunvis monawileni valdebulni iy-
vnen daecvaT uZrav qonebaze sakuTrebis warmoSobis im dros moq-
medi wesebi, magram, zogierT SemTxvevebSi, am wesebis darRveva
ukavSirdeboda garkveul obieqtur garemoebebs, rac damaxasia-
Tebeli iyo im dros moqmedi samarTlebrivi sivrcisaTvis, ker-
Zod, samoqalaqo uflebaTa ganxorcieleba im dros bevrad iyo
damokidebuli administraciul-samarTlebriv danawesebze, rac
xels uSlida Tavisufali samoqalaqo brunvis damkvidrebas. aseT
viTarebaSi xSirad mxareTa urTierToba ar scildeboda maTi faq-
tobrivi qonebrivi urTierTobis farglebs. specialuri mowes-
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rigeba ukavSirdeba uSualod am urTierTobebis specifikas. ker-
Zod, urTierTobebs, romlebic arsebobda zemoaRniSnul peri-
odSi faqtis saxiT, zemoaRniSnulma kanonma mianiWa iuridiuli
mniSvneloba da mas konkretuli samarTlebrivi Sedegebi daukav-
Sira (ix. susg saqme #as-137-2019, 06 maisi, 2019 weli; #as-551-551-
2018, 25 noemberi, 2019 weli).

25. specialuri kanonis me-3 muxlis pirveli punqtis Tanax-
mad, mosargeble, romelmac mesakuTresTan sanotaro wesis da-
ucvelad dado werilobiTi nasyidobis xelSekruleba da rome-
lic aranakleb 30 wlis ganmavlobaSi uwyvetad flobs sacxovre-
bel sadgoms, uflebamosilia sasamarTlos meSveobiT moiTxovos
nasyidobis xelSekrulebis dadebulad cnoba (nasyidobis xel-
Sekrulebis dadebulad cnobis Sesaxeb sarCeli).

26. sakasacio palata ganmartavs, rom axali kanoniT kanonmde-
belma SemoiRo sacxovrebeli sadgomis gamosyidvis axali wesi
da Zveli kanonisagan gansxvavebiT, romlis mixedviT, sacxovre-
beli sadgomiT sargeblobis uflebis daTmobis Sesaxeb garige-
bis arsebobisas mesakuTres hqonda upiratesi ufleba, moeTxova
mosargeblisaTvis sacxovrebeli sadgomis mflobelobis Sewyve-
ta (ix. Zveli kanonis 2.3. da 2.6. muxlebi), axalma kanonma upirate-
si ufleba, sacxovrebeli sadgomis gamosyidvis uflebis saxiT,
mianiWa mosargebles, romelic aranakleb 30 wlis ganmavlobaSi
uwyvetad flobs sacxovrebel sadgoms.

27. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCele war-
moadgens TbilisSi, ... ... #...Si mdebare sacxovrebeli sadgomis
mosargebles, massa da mesakuTres Soris 1973 wlis 10 marts sano-
taro formis daucvelad dadebuli nasyidobis xelSekrulebis
safuZvelze. kerZod, Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2015 wlis 21 dekembris kanonier ZalaSi Se-
suli gadawyvetilebiT mosarCele cnobil iqna aRniSnul misa-
marTze, me-2 sarTulze arsebuli 61,49 kv.m sacxovrebeli sadgo-
mis mesakuTred, uZravi qonebis sabazro Rirebulebis 10%-is me-
sakuTreebisaTvis gadaxdis sanacvlod. winamdebare sarCeliT
mosarCele iTxovs igive misamarTze, me-2 sarTulze arsebuli 3,5
kv.m da 9,89 kv.m oTaxebis mesakuTred cnobas. misi ganmartebiT,
massa da mesakuTres Soris 10.03.1973w. dadebuli nasyidobis xel-
Sekrulebis safuZvelze, mesakuTris TanxmobiT, igi daeufla ara
marto sacxovrebel farTs, aramed sadavo farTs, romelic xel-
Sekrulebis dadebis momentisaTvis warmoadgenda saTavsos; dad-
genilia, aseve, rom sadavo qoneba wlebia mosarCelis sargeblo-
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baSi imyofeboda, igi 1973 wlidan registrirebulia ... ... #...Si, sa-
dac sadavo farTi mdebareobs da ixdis komunalur gadasaxadebs.

28. sakasacio sasamarTlo ver gaiziarebs saapelacio sasamar-
Tlos msjelobas, rom saqmeSi arsebuli mtkicebulebebiT ar das-
turdeba mosargeblisaTvis 10.03.1973w. xelSekrulebaSi miTiTe-
bul 40 kv.m farTTan erTad sadavo qonebis gadacemis faqti. aR-
niSnulTan dakavSirebiT sakasacio sasamarTlo ganmartavs, rom
mosargeblesa da mesakuTres Soris 1973 wlis 10 aprils dadebu-
li nasyidobis xelSekrulebis Tanaxmad, nasyidobis sagans war-
moadgenda _ ̀ sacxovrebeli farTi 40 kv.m. lojiT ... ... #...Si, meo-
re sarTulze~. amdenad, nasyidobis sagani moicavda 40 kv.m sac-
xovrebel farTs da lojs, romlis farTobi da zusti mdebareo-
ba xelSekrulebaSi konkretulad miTiTebuli ar aris. es gare-
moeba ki, saqmeze dadgenil faqtobriv garemoebebTan erTad, er-
TobliobaSi iZleva im daskvnis gakeTebis safuZvels, rom mosar-
geblesa da mesakuTres Soris 1973 wlis 10 marts dadebuli nas-
yidobis xelSekruleba sacxovrebel farTTan erTad moicavda,
aseve, sadavo farTs da mosarCele warmoadgens aRniSnuli qone-
bis mosargebles. amasTan, saqmeSi ar moipoveba im garemoebis sa-
winaaRmdego mtkicebuleba, rom mosargeble nasyidobis xelSek-
rulebis dadebis momentidan sadavo farTs uwyvetad flobs.

29. zemoaRniSnulidan gamomdinare, vinaidan dadgenilia, rom
mosargeble aranakleb 30 wlis ganmavlobaSi uwyvetad flobs sa-
davo qonebas, specialuri kanonis me-3 muxlidan gamomdinare,
saxezea mosarCelis sadavo qonebis mesakuTred cnobis safuZve-
li.

30. sakasacio sasamarTlo aRniSnavs, rom mocemul SemTxveva-
Si sarCeli aRZrulia Zveli kanonis safuZvelze. mosarCelis moT-
xovnas warmoadgenda mopasuxisaTvis sacxovrebeli sadgomis Ri-
rebulebis 10%-is gadaxdis sanacvlod sadavo farTis mesakuT-
red cnoba. rogorc zemoT aRiniSna, axali kanoniT axleburad mo-
wesrigda sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebi. axali kanonis me-3 muxlis mixedviT, mosargeble,
romelic 30 wlis ganmavlobaSi uwyvetad flobs sacxovrebel sad-
goms, uflebamosilia sasamarTlos meSveobiT moiTxovos nasyi-
dobis xelSekrulebis dadebulad cnoba. am SemTxvevaSi mosar-
geble aRar aris valdebuli gadaixados uZravi qonebis Rirebu-
lebis 10%. miuxedavad amisa, vinaidan mosarCeles axali kanonis
mixedviT ar dauzustebia sasarCelo moTxovna, xolo samoqala-
qo saproceso kodeqsis 248-e muxlidan gamomdinare, sasamarTlo



174

ar aris uflebamosili miakuTvnos Tavisi gadawyvetilebiT mo-
sarCeles imaze meti, vidre is sarCeliT moiTxovda, mosarCelis
uflebamonacvle sadavo farTis mesakuTred cnobil unda iqnes
mopasuxisaTvis sacxovrebeli sadgomis Rirebulebis 10%-is ga-
daxdis sanacvlod.

31. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
gadawyvetileba dausabuTebelia da, Sesabamisad, arsebobs misi
gauqmebis saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis ̀ e~ qvepunqtiT gaTvaliswinebuli safuZveli [gadawyve-
tileba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetileba iuridiulad ar aris sakmarisad dasabuTebuli].

32. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa da-
matebiTi gamokvleva, Sesabamisad, sakasacio palata uflebamo-
silia TviTon miiRos gadawyvetileba.

33. sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari un-
da dakmayofildes; gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 26 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba; mosarCelis ufle-
bamonacvlis sarCeli dakmayofildes; mosarCelis uflebamonac-
vle cnobil iqnes sadavo farTis mesakuTred mopasuxisaTvis uZ-
ravi qonebis sabazro Rirebulebis 10%-is, 680,2 aSS dolaris ek-
vivalenti laris gadaxdis sanacvlod.

34. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e mux-
lis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayo-
filebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saq-
mis warmoebis Sewyvetis SemTxvevaSi, sasamarTlo Tavisi gadaw-
yvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT ga-
moyenebul uzrunvelyofis RonisZiebas.

35. mocemul SemTxvevaSi sakasacio sasamarTlos gadawyveti-
lebiT sarCeli dakmayofilda. Sesabamisad, Tbilisis saqalaqo
sasamarTlos 2015 wlis 10 seqtembris ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba unda darCes ZalaSi.

36. saqarTvelos samoqalaqo saproceso kodeqsis 46-e muxlis
pirveli nawilis ̀ i~ da ̀ v~ qvepunqtebis Tanaxmad, saxelmwifo bi-
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ujetis sasargeblod sasamarTlo xarjebis gadaxdisagan Tavi-
sufldebian: mosarCeleebi - ̀ sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nidan gamomdinare moTxovnis Taobaze saqmeze saxelmwifo baJis
odenobiT; mxareebi, romlebic dadgenili wesiT registrirebu-
li arian socialurad daucveli ojaxebis monacemTa erTian ba-
zaSi da iReben saarsebo Semweobas, rac dasturdeba Sesabamisi
dokumentaciiT.

37. mocemul SemTxvevaSi mxareebi gaTavisuflebulebi arian
saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. W-is uflebamonacvlis i. W-is sakasacio saCivari dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 26 dekembris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. g. W-is uflebamonacvlis i. W-is sarCeli dakmayofildes;
4. g. W-is uflebamonacvle i. W-Ze cnobil iqnes q. TbilisSi, ... ...

#...Si (s/k: ...), sainventarizacio gegmaze miTiTebul me-2 sarTul-
ze ... `...~-Si mdebare #... oTaxis (farTiT 3.5 kv.m) da #... oTaxis
(farTiT 9.89 kv.m) mesakuTred, s. a-is uZravi qonebis sabazro Ri-
rebulebis 10%-is, 680.2 aSS dolaris ekvivalenti laris gadax-
dis sanacvlod;

5. mxareebi gaTavisuflebulni arian sasamarTlo xarjebis ga-
daxdisagan;

6. Tbilisis saqalaqo sasamarTlos 2015 wlis 10 seqtembris gan-
CinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZieba dar-
Ces ZalaSi;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-1836-2019 28 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis gadaxdis sanacvlod nasyidobis xelSek-
rulebis dadebulad cnoba (Tavdapirvel sarCelSi), kompensaci-
is gadaxdis sanacvlod sacxovrebel sadgomze mflobelobis Sew-
yveta (Segebebul sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. u. p-ma (Semdgom _ mosarCele, Segebebuli mopasuxe, mowina-

aRmdege mxare) sarCeli aRZra sasamarTloSi z. o-is (Semdgom _
mopasuxe, Segebebuli mosarCele an Segebebuli sarCelis avto-
ri, apelanti, kasatori) mimarT da moiTxova, Tanxis gadaxdis sa-
nacvlod, nasyidobis xelSekrulebis dadebulad cnoba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 1990 wlis 25 dekembers, Sinauru-

li xelwerilis safuZvelze, Tavdapirveli mesakuTris v. o-gan
(Semdgom _ Tavdapirveli mesakuTre an mopasuxis mama) iyida q.
TbilisSi, ... (amJamad _ ...) mdebare saxlis pirvel sarTulze sac-
xovrebeli sadgomi (Semdgom _ sadavo uZravi qoneba) 25 000 mane-
Tad. es uZravi qoneba 2011 wlis 10 noembris Cuqebis xelSekru-
lebis safuZvelze Tavdapirveli mesakuTris Svilis _ mopasuxis
sakuTrebadaa registrirebuli.

3. mosarCele sadavo misamarTze registrirebulia 1992 wlis
martidan da dRemde meuRlesa da SvilebTan erTad amave misa-
marTze cxovrobs, ixdis komunalur gadasaxadebs.

4. mosarCelis mtkicebiT, sadavo farTis Rirebuleba, eqsper-
tizis daskvnis mixedviT, 17 600 aSS dolaria, romlis 10% _ 1760
aSS dolari ganTavsebulia sasamarTlos sadepozito angariSze.
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mopasuxis pozicia da Segebebuli sarCeli:
5. mopasuxem sarCelTan dakavSirebiT sakuTari pozicia Sege-

bebul sarCelSi miuTiTa da mosarCelis winaaRmdeg Setanili Se-
gebebuli sarCeliT, kompensaciis gadaxdis sanacvlod, sacxov-
rebel sadgomze Segebebuli sarCelis mopasuxis mflobelobis
Sewyveta moiTxova.

6. Segebebuli sarCelis avtoris ganmartebiT, Tavdapirvelma
mesakuTrem mxolod miaqirava erTi _ 27 kv.m oTaxi mudmivi cxov-
rebis uflebiT 25 000 maneTis gadaxdis sanacvlod. amasTan, am
ukanasknels yovelTviurad qira 7 maneTic unda exada.

7. Segebebuli sarCelis avtoris ganmartebiT, gaqiravebul
farTs ar hqonda damxmare saTavsebi da samzareulo. Sesabami-
sad, kanonis mixedviT ̀ sadgoms~ ar warmoadgenda.

8. Segebebuli mosarCele sadavod xdis Segebebuli sarCelis
mopasuxis mier farTis Rirebulebis Sesaxeb wardgenil daskvna-
sac.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

9. Tbilisis saqalaqo sasamarTlos 2017 wlis 12 seqtembris ga-
dawyvetilebiT, Tavdapirveli mosarCelis sarCeli dakmayofil-
da; 1990 wlis 25 dekembris Sinauruli xelwerilis safuZvelze,
sacxovrebeli sadgomis Rirebulebis 10%-is (1760 aSS dolaris)
kompensaciis mopasuxisaTvis gadaxdis pirobiT, sadavo uZrav qo-
nebaze nasyidobis xelSekruleba dadebulad iqna cnobili mo-
sarCelis sasargeblod. Segebebuli sarCeli ar dakmayofilda.

apelantis moTxovna:
10. saqalaqo sasamarTlos gadawyvetileba mopasuxem (Segebe-

buli sarCelis avtorma) saapelacio wesiT gaasaCivra, gasaCivre-
buli gadawyvetilebis gauqmeba, axali gadawyvetilebis miRebiT,
Tavdapirveli sarCelis dakmayofilebaze uaris Tqma da Segebe-
buli sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 2 ivlisis ganCinebiT, mopasuxis saapelacio sa-
Civari ar dakmayofilda; Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2017 wlis 12 seqtembris gadawyvetile-
ba ucvlelad darCa.

12. saapelacio sasamarTlom daadgina, 1990 wlis 25 dekembers
Sedga xelwerili, romlis safuZvelze Tavdapirvelma mesakuT-
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rem mis sacxovrebel saxlSi, pirvel sarTulze, oTaxis farTobi
mudmiv sargeblobaSi gadasca mosarCeles, romlisTvisac am uka-
nasknelma 25 000 maneTi gadaixada, jer _ 19 000 maneTi, Semdeg ki
_ 6 000 maneTi. farTi Sedgeba erTi didi oTaxisagan, Sesasvleli-
sa da damxmare farTisagan, romelic mTlianad azomviTi naxazis
Sesabamisad, 41.73 kv.m-ia. Sesasvlelis qveS ki 8.65 kv.m sardafia.
mxareTa Soris Tanxis gadacema sadavo ar aris. am periodidan mo-
sarCele mopasuxis sakuTrebad ricxul farTSi cxovrobs.

13. mocemul SemTxvevaSi, saqarTvelos iusticiis saministros
ssgs Tbilisis samoqalaqo reestris samsaxuris sainformacio ba-
raTis mixedviT, mosarCele 1992 wlis 12 martidan registrire-
buli iyo sadavo misamarTze. amave misamarTze registrirebulia
2013 wlis 23 ivlisis monacemebiTac. saapelacio sasamarTlom mi-
uTiTa, rom mosarCele warmoadgenda sadavo uZravi qonebis mo-
sargebles, rasac ar uaryofda TviT binis mesakuTrec, mosarCe-
lem Tavdapirvel mesakuTresTan formadaucvelad gaaforma nas-
yidobis xelSekruleba da safasuric srulad gadaixada. Sesaba-
misad, palatam daaskvna, rom arsebobda `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
Tvelos kanoniT (Semdgom _ specialuri kanoni) gansazRvruli
winapirobebi nasyidobis xelSekrulebis dadebulad miCnevisaT-
vis.

14. saapelacio sasamarTlom gaiziara mosarCelis mier wardge-
nili eqspertizis daskvna, romlis mixedviTac sacxovrebeli sad-
gomis Rirebuleba 17 600 aSS dolari iyo, amasTan, mosarCeles
kompensacia _ 10 procenti ganTavsebuli hqonda sasamarTlos sa-
depozito angariSze. aqedan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom arsebobda sarCelis dakmayofilebis faqtob-
rivi da samarTlebrivi safuZvlebi.

15. saapelacio sasamarTlom Segebebul sarCelTan dakavSire-
biT miuTiTa, rom mesakuTres ara aqvs ufleba, moiTxovos sac-
xovrebeli sadgomis mflobelobis Sewyveta mosargeblisTvis
kompensaciis gadaxdis sanacvlod, vinaidan axalma kanonma, ro-
melic 2016 wlis 18 ivlisidan amoqmedda, gansazRvra mesakuTris
mier sadgomis gamosyidvis specialuri wesi, romelic apelants
ar ganuxorcielebia. Sesabamisad, saapelacio sasamarTlom daas-
kvna, rom pirveli instanciis sasamarTlom Segebebuli sarCeli
marTebulad ar daakmayofila.

kasatoris moTxovna da safuZvlebi:
16. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
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kasacio saCivari, moiTxova gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebis miRebiT, Tavdapirveli sarCelis dakma-
yofilebaze uaris Tqma da Segebebuli sarCelis dakmayofileba.

17. kasatoris mtkicebiT, sacxovrebeli sadgomi mesakuTres
ar ganukargavs. specialuri kanonis safuZvelze, kompensaciis
gadaxdis sanacvlod sacxovrebel sadgomze sakuTrebis ufle-
bis aRiarebisaTvis unda vlindebodes samarTalurTierTobis
ori subieqti: mesakuTre da mosargeble. gansaxilvel SemTxveva-
Si, Tavdapirvelma mesakuTrem, 2006 wlis 28 seqtembris samkvid-
ro mowmobis safuZvelze, miiRo memkvidreoba, romelic 2011
wlis 10 noembris Cuqebis xelSekrulebiT kasators gadasca. Se-
sabamisad, 1990 wlis 25 dekembers kasatoris mama ar iyo uZravi
qonebis mesakuTre da qonebis gankargvis garigebas ver dadebda.
mis mier Sedgenili xelwerili ucilod baTili garigebaa.

18. mosarCele uZravi qonebis damqiravebelia da mas es qoneba
ar SeuZenia. xelwerilis Sinaarsi adasturebs, rom mxareTa So-
ris ara sacxovrebeli sadgomis gayidvis, aramed qiravnobis xel-
Sekruleba daido.

19. kasatoris mtkicebiT, mosarCeles miekuTvna imaze meti
farTi, vidre es xelwerilSi iyo miTiTebuli. xelwerilSi aRniS-
nulia ̀ oTaxis farTobis~ gadacemis Sesaxeb. sarCelSi ar aris mi-
TiTebuli sadavo sacxovrebeli sadgomis gadidebaze an/da ga-
umjobesebaze. farTi unda dadgeniliyo eqspertizis daskvniT,
romelic saTanado mtkicebulebad miiCneoda. mxolod kerZo sa-
amzomvelo kompaniis mier momzadebuli naxazi, ar iyo sakmarisi
oTaxis farTobis dasadgenad.

20. kasatoris mtkicebiT, mosarCelem sadavo sacxovrebeli
sadgomis mflobeloba Sewyvita, rac dasturdeba saqmeSi wardge-
nili sainformacio baraTiT, romlis Tanaxmad, is sadavo uZrav
qonebaSi registrirebuli iyo 12.03.1992 wlidan da registracia
2012 wlis 4 aprils moixsna. mflobelobis Sewyvetas adasturebs
komunaluri momsaxurebis qviTrebic, eleqtroenergiis qviTreb-
ze abonentad sxva piri iricxeba.

samotivacio nawili:
21. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

22. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
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sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

23. sakasacio sasamarTlo ganmartavs, rom mosarCelis moTxov-
nis samarTlebrivi safuZvelia ̀ sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonis (Semdgom _ specialuri kanoni) me-4 muxlis pirveli punqti
(mosargeble, romelmac mesakuTresTan sanotaro wesis daucve-
lad dado werilobiTi nasyidobis xelSekruleba, magram 30 wel-
ze naklebi xnis ganmavlobaSi flobs sacxovrebel sadgoms, uf-
lebamosilia sasamarTlos meSveobiT moiTxovos nasyidobis xel-
Sekrulebis dadebulad cnoba sacxovrebeli sadgomis Rirebu-
lebis 10 procentis odenobis kompensaciis gadaxdis pirobiT).
aRniSnuli moTxovna ganxorcielebadia Semdegi winapirobebis ar-
sebobisas: mosarCelis mier sadgomis floba mas da mesakuTres
Soris sanotaro wesis daucvelad dadebuli werilobiTi nasyi-
dobis xelSekrulebis safuZvelze; 30 welze naklebi xniT sac-
xovrebeli sadgomis floba.

24. nivTis flobis damadasturebeli utyuari mtkicebulebe-
bis safuZvelze, palata miiCnevs, rom saapelacio sasamarTlom
sworad daadgina mosarCelis mier sadavo uZravi nivTis 1990 wli-
dan flobis faqti. saqmis masalebiT dadgenilia, rom mamkvidre-
beli 12.03.1992 wlidan registrirebulia sadavo sacxovrebel
sadgomSi. kasatori mosarCelis mier sadavo sacxovrebeli sad-
gomis uwyvetad flobis faqts edaveba, misi mtkicebiT, sadavo
sacxovrebeli sadgomSi mosarCele 2012 wlidan aRar aris regis-
trirebuli, mflobelobis Sewyvetas adasturebs komunaluri
momsaxurebis qviTrebic. pretenzia dausabuTebelia, saqmeSi war-
modgenili mtkicebulebebi swored sapirispiros adasturebs: mo-
sarCele sadavo sacxovrebel sadgomSi registrirebulia 2013
wlis 23 ivlisis monacemebiTac, amasTan, komunaluri gadasaxa-
dis gadaxdis qviTrebiT (`y. T-is~, ss `T-is~, Sps `T. j-is~, Sps
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`j.u.e.f-is~ qviTrebiT), ̀ s-is~ cnobiTa da Sps ̀ j.u.e.f-Tan~ gafor-
mebuli xelSekrulebiT erTmniSvnelovnad dasturdeba mosar-
Celis mier 2012 wlis Semdgomac da, Sesabamisad, mis mier sadavo
sadgomis uwyvetad flobis faqti.

25. sakasacio palata ver gaiziarebs kasatoris pretenzias, rom
mosarCeles sadavo sacxovrebeli sadgomiT sargeblobis ufle-
ba qiravnobis xelSekrulebis safuZvelze warmoeSva, rasac adas-
turebs xelwerilSi miTiTebuli mosarCelis valdebuleba mesa-
kuTrisaTvis yovelTviurad gadaexada qirac.

26. sakasacio palata ganmartavs, rom garigeba sacxovrebeli
sadgomiT sargeblobis uflebis daTmobis Sesaxeb Tavisi Sinaar-
siT aratipiur saxelSekrulebo urTierTobas warmoadgenda da
igi sabWoTa sinamdvileSi faqtobrivi qonebrivi urTierTobis sa-
xiT arsebobda. es saxelSekrulebo urTierToba Seicavda sxva-
dasxva garigebis niSnebs (qiravnoba, sesxi, giravnoba), Tumca,
amavdroulad, radikalurad gansxvavdeboda maTgan Tavisi Sina-
arsiTa da specifikuri pirobebiT, kerZod, misi arsebobisas: mo-
sargeble mesakuTres erTjeradad uxdida garkveuli raodeno-
bis Tanxas farTis sargeblobaSi miRebis sanacvlod, amasTan, me-
sakuTres yovelTviurad uxdida binis qirasac; mosargeble re-
gistrirdeboda sacxovrebel farTSi da ixdida komunalur ga-
dasaxadebs; mesakuTris mier Tanxis dabrunebis SemTxvevaSi mo-
sargeble valdebuli iyo, gamoeTavisuflebina dakavebuli far-
Ti, Tumca xSir SemTxvevebSi, mesakuTre Tanxas ver abrunebda,
urTierToba xangrZliv xasiaTs iRebda da ufleba memkvidreeb-
ze gadadioda; mesakuTris mier sacxovrebeli sadgomis mflobe-
lobis uflebis gadacema mosargebleze faqtobrivad xdeboda
`samudamod~, anu es urTierToba ar atarebda droebiT (xanmok-
le) xasiaTs; xelSekrulebidan gamomdinare, mosargeble iZenda
daTmobili sargeblobis uflebis gasxvisebis SesaZleblobasac,
rac mosargebleTa Secvlas iwvevda. am specifikuri niSnebidan
gamomdinare, xelSekrulebis subieqtTa samarTlebrivi mdgoma-
reobis mowesrigeba msgavsi xelSekrulebebis (qiravnoba, sesxi,
giravnoba) normebiT SeuZlebeli iyo da kanonmdebelmac specia-
luri kanoniT mowesrigebas dauqvemdebara. amasTan, am kanoniT
regulirdeba mxolod is urTierTobebi, romlebic zemoT dasa-
xelebul niSnebs utyuarad Seicavs, SesaZlebelia es niSnebi ar-
sebobdes kumulaciuradac an mxolod zogierTi maTganis saxi-
Tac (ix. susg #as-1115-1072-2016, 17 Tebervali, 2017 weli; #as-
1104-2021, 17 dekemberi, 2021 weli).
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27. qiravnobis xelSekrulebisa da sacxovrebeli sadgomiT
sargeblobis uflebis daTmobis Sesaxeb garigebis gamijvnisaT-
vis metad didi mniSvneloba eniWeba im dros arsebuli samarTleb-
rivi aqtebisa da maT safuZvelze warmoSobili qiravnobiTi ur-
TierTobis kvalifikacias, kerZod, (1964 wlis redaqciis) saqar-
Tvelos samoqalaqo samarTlis kodeqsis 290-e muxli areguli-
rebda sacxovrebeli sadgomis qiravnobis xelSekrulebas. amave
muxlis me-3 abzacis Tanaxmad, sacxovrebeli saxlis qiravnobis
xelSekruleba daideba, Seicvleba da moiSleba ssr kavSirisa da
saqarTvelos ssr-is kanonmdeblobiT gansazRvruli pirobebiTa
da wesiT. im dros moqmedi saqarTvelos ssr-is sabinao kodeqsis
136-e muxlis pirveli abzacis Tanaxmad, moqalaqeebs, romelTac
pirad sakuTrebaSi hqondaT sacxovrebeli saxli, ufleba gaaC-
ndaT, SeesaxlebinaT saxlSi sxva moqalaqeni, agreTve, gaeqira-
vebinaT igi kanoniT dadgenili pirobebiTa da wesiT. aRniSnuli
qiravnobis vada da sxva pirobebi regulirdeboda mxareTa mier
dadebuli xelSekrulebis safuZvelze, ra drosac unda dacu-
liyo werilobiTi forma. sacxovrebeli sadgomiT sargeblobis
uflebis daTmobis Sesaxeb garigebiT sacxovrebeli sadgomis
mflobelobis ufleba mosargebles faqtobrivad ̀ samudamod~ ga-
daecemoda, rac ganasxvavebda mas qiravnobis intitutisagan. am-
rigad, garkveuli qiris gadaxda TavisTavad ar SeiZleba, miuTi-
Tebdes qiravnobis urTierTobebze. qiravnobis urTierTobis gan-
sazRvrisaTvis aucilebelia, arsebobdes am institutisaTvis da-
maxasiaTebeli niSnebi, romlisTvisac damaxasiaTebelia sacxov-
rebeli sadgomis garkveuli droiT gadacema da amisaTvis qiris
gadaxda (ix. susg #as-1033-1226-08, 28 maisi, 2009 weli; #as-622-
581-2017, 8 seqtemberi, 2017 weli; #as-150-140-2015, 14 maisi, 2015
weli).

28. mocemul SemTxvevaSi, mosarCelis mier warmodgenil xel-
SekrulebaSi pirdapir aris miTiTebuli, rom yofilma mesakuT-
rem mosarCeles `mudmiv sargeblobaSi~ gadasca sadavo farTi,
rac adasturebs mxareTa Soris sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb garigebis dadebas. amrigad, sa-
kasacio palata iziarebs saapelacio palatis daskvnas, rom mo-
sarCele ver iqneba miCneuli sadavo sacxovrebeli sadgomis dam-
qiraveblad.

29. dausabuTebelia kasatoris pretenzia, rom sadavo uZravi
qoneba yofilma mesakuTrem 2006 wlis 28 seqtembris samkvidro
mowmobis safuZvelze miiRo memkvidreobad, Sesabamisad, igi 1990
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wlis 25 dekembers ar iyo uZravi qonebis mesakuTre da mosarCe-
lesTan qonebis gankargvis garigebas ver dadebda. saqmeSi war-
modgenili mtkicebulebebiT dasturdeba, rom sadavo periodSi
farTis mesakuTre swored kasatoris mama iyo. kasatori im mtki-
cebulebasac edaveba, romlis safuZvelzec pirveli instanciis
sasamarTlom daadgina da saapelacio sasamarTlom gaiziara, rom
sadavo farTi Sedgeboda erTi didi oTaxisagan, Sesasvlelisa da
damxmare farTisagan, romlis mTliani farTi, azomviTi naxazis
Sesabamisad, 41.73 kv.m-ia, Sesasvlelis qveS ki, mowyobilia 8.65
kv.m farTis sardafi. kasatoris mtkicebiT, sadavo uZravi qone-
bis farTobi mxolod eqspertizis daskvniT unda dadgeniliyo.
sakasacio palata miuTiTebs, rom mosarCelis mier warmodgeni-
li azomviTi naxaziT sasamarTlos Seeqmna rwmena, rom mxolod
oTaxi ver iqneboda sargeblobaSi gadacemuli, ramdenadac masSi
moxvedra Sesasvlelis gareSe SeuZlebeli iqneboda, amasTan,
dadgenilia 41.73 kv.m sacxovrebel sadgomTan erTad 8.65 kv.m dam-
xmare farTis Tavidanve flobac. am faqtis sawinaaRmdegod, ka-
sators dasabuTebuli pretenzia ar warmoudgenia. amasTan, mo-
pasuxis Segebebuli sarCelis mixedviT, mosarCelisaTvis gada-
cemuli farTi 27 kv.m-ia, Tumca am faqtis dasamtkiceblad mesa-
kuTres ar warmoudgenia ̀ eqspertizis daskvna~, romelic misive
mosazrebiT, sadavo uZravi qonebis farTobis dasadgenad erTa-
derTi mtkicebuleba SeiZleboda yofiliyo.

30. bolos ki, sakasacio sasamarTlo miiCnevs, rom kasatoris
pozicia winaaRmdegobrivicaa, radgan igi, erTi mxriv, uTiTebs,
rom dava specialuri kanoniT ar unda mowesrigebuliyo, ramde-
nadac mosarCele am kanonis miznebisaTvis ar aris ̀ mosargeble~
da arc sadavo farTi aris ̀ sacxovrebeli sadgomi~, xolo, meore
mxriv, Segebebuli sarCeliT moiTxovs sacxovrebeli sadgomis
Rirebulebis 75%-is gadaxdis sanacvlod mosargeblis mflobe-
lobis Sewyvetas, romliTac faqtobrivad eTanxmeba garemoebas,
rom mosarCele mosargeble, xolo sadavo farTi sacxovrebeli
sadgomia.

31. saqmeSi warmodgenili eqspertizis daskvniT dadgenilia
sadavo uZravi qonebis Rirebuleba, kanoniT gaTvaliswinebuli
10%-iani kompensaciis zusti odenoba da aRniSnuli Tanxa mosar-
Celes Setanili aqvs notariusis sadepozito angariSze. Sesaba-
misad, Sesrulebulia specialuri kanonis me-4 muxlis meore pun-
qtiT (nasyidobis xelSekrulebis dadebulad cnobis Sesaxeb sar-
Cels, saqarTvelos samoqalaqo saproceso kodeqsis 178-e mux-
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liT gaTvaliswinebuli dokumentebis garda, unda daerTos eq-
spertizis daskvna sacxovrebeli sadgomis Rirebulebis Taoba-
ze, agreTve sacxovrebeli sadgomis Rirebulebis 10 procentis
odenobis kompensaciis sasamarTlos an notariusis sadepozito
angariSze Setanis damadasturebeli sabuTi) gaTvaliswinebuli
winapirobebic, ris gamoc Tanxis gadaxdis sanacvlod nasyidobis
xelSekrulebis dadebulad cnobis Taobaze mosarCelis moTxov-
na safuZvliania.

32. rac Seexeba kasatoris Segebebuli sarCelis moTxovnas sac-
xovrebeli sadgomis Rirebulebis 75%-is gadaxdis sanacvlod mo-
sargeblis mflobelobis SewyvetasTan dakavSirebiT, palata mi-
uTiTebs, rom am moTxovnis warmoSobisaTvis Sesrulebuli unda
iyos specialuri kanonis me-6 muxlis pirveli da meore punqte-
biT (Tu mosargeble sacxovrebel sadgoms 30 welze naklebi xnis
ganmavlobaSi flobs da man mflobelobis ufleba miiRo sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb gari-
gebiT, mesakuTre uflebamosilia mosargebles mosTxovos mflo-
belobis Sewyveta sacxovrebeli sadgomis Rirebulebis 75 pro-
centis odenobis kompensaciis gadaxdis pirobiT. Tu mosargeb-
le kompensacias ar iRebs da sacxovrebel sadgoms ar aTavisuf-
lebs, mesakuTre uflebamosilia am muxlis pirveli punqtiT gaT-
valiswinebuli ufleba sasamarTlos meSveobiT ganaxorcielos
(mflobelobis Sewyvetis Sesaxeb sarCeli) gaTvaliswinebuli wi-
napirobebi.

33. mocemul SemTxvevaSi, ar dgindeba, rom mopasuxem mosar-
Celes werilobiT SesTavaza sacxovrebel sadgomze sakuTrebis
uflebis gadacema Sesabamisi kompensaciis gadaxdis sanacvlod.
amasTan, mosargeblem waradgina kanonis me-4 muxliT gaTvalis-
winebuli sacxovrebeli sadgomis gamosyidvis Sesaxeb sarCeli.
Sesabamisad, mesakuTre ar aris uflebamosili, moiTxovos mflo-
belobis Sewyveta sacxovrebeli sadgomis Rirebulebis 75%-is
kompensaciis gadaxdis sanacvlod. amdenad, Segebebuli sarCeli
dausabuTebelia da ar arsebobs mis dakmayofilebaze uaris Tqmis
nawilSi gasaCivrebuli ganCinebis gauqmebis safuZveli.

34. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
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ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. z. o-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 2 ivlisis ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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