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1. nasyidoba

naklis mqone nivTis miReba myidvelis mier

ganCineba
saqarTvelos saxeliT

#as-1408-2022 17 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: xelSekrulebiT gaTvaliswinebuli valdebule-
bis Sesruleba, zianis anazRaureba, Tanxis dakisreba.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2019 wlis 8 oqtombris ga-

dawyvetilebiT Sps ̀ o.m.i.m.s.T-is~ sarCeli (SemdegSi: Tavdapir-
veli mosarCele, Segebebuli sarCelis mopasuxe, gamyidveli, me-
narde, meore apelanti an pirveli kasatori) r. m-Zis (SemdegSi:
Tavdapirveli sarCelis mopasuxe an Tavdebi)winaaRmdeg ar dak-
mayofilda;

1.1. amave gadawyvetilebiT Tavdapirveli sarCeli Sps `i-is~
(SemdegSi: Tavdapirveli sarCelis mopasuxe, Segebebuli mosar-
Cele, myidveli, SemkveTi, pirveli apelanti an meore kasatori)
winaaRmdeg nawilobriv dakmayofilda.

1.2. Tavdapirveli mosarCelis sasargeblod mopasuxe sawar-
mos (ix. 1.1 qvepunqti) 200 000 (orasi aTasi) aSS dolaris gadaxda
daekisra;

1.3. Tavdapirvel mosarCeles uari eTqva mopasuxe sawarmosaT-
vis 130 641.6 (as ocdaaTi aTas eqvsas ormocdaerTi aSS dolari da
60 centi) aSS dolaris dakisrebis sasarCelo moTxovnis dakma-
yofilebaze.

1.4. Tavdapirveli mosarCelis sasargeblod mopasuxe sawar-
mos saxelmwifo baJis _ 5000 (xuTi aTasi) laris da eqspertizis
xarjis _ 180.50 (as oTxmoci lari da ormocdaaTi TeTri) laris
gadaxda daekisra.

2. axalcixis raionuli sasamarTlos 2019 wlis 8 oqtombris ga-
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dawyvetilebiT winamdebare ganCinebis 1.1 qvepunqtSi dasaxele-
buli sawarmos Segebebuli sarCeli Tavdapirveli mosarCelis (ix.
pirveli punqti) winaaRmdeg nawilobriv dakmayofilda;

2.1. Segebebuli sarCelis warmdgeni sawarmos sasargeblod mo-
pasuxes (Tavdapirvel mosarCeles) daevala, miawodos da daumon-
taJos Tavisi xarjiT 150-200 tona saaTSi warmadobis qvissam-
sxvrevi qarxana srulad;

2.2. Segebebuli sarCeli mopasuxe sawarmosaTvis zianis anaz-
Raurebis Tanxis dakisrebis Sesaxeb ar dakmayofilda.

2.3 Segebebuli sarCelis warmdgeni sawarmos sasargeblod mo-
pasuxe sawarmos saxelmwifo baJis _ 5000 (xuTi aTasi) laris ga-
daxda daekisra;

3. axalcixis raionuli sasamarTlos 2019 wlis 8 oqtombris ga-
dawyvetilebiT dadginda, rom Tavdapirveli mosarCele sawar-
mos sasargeblod 200 000 aSS dolaris gadaxdas mopasuxe sawarmo
ganaxorcielebs mas Semdeg, rac Tavdapirveli mosarCele, Tavi-
si xarjiT, mopasuxes miawvdis da daumontaJebs saaTSi 150-200
tona warmadobis qvissamsxvrev qarxanas (ix. 2.1 qvepunqti).

4. Tavdapirveli sasarCelo moTxovna
4.1. Tavdapirveli sarCeliT moTxovnilia mopasuxisaTvis (ix.

1.1 qvepunqti) 330 641.6 aSS dolaris gadaxdis dakisreba, xolo,
ZiriTad movalesTan (mopasuxe sawarmosTan) erTad, mopasuxe r.
m-saTvis, rogorc solidaruli movalisaTvis, 238 000 aSS dola-
ris gadaxdis dakisreba.

4.2. Tavdapirveli mosarCele sawarmo Tavis moTxovnas Semdeg
faqtobriv garemoebebze afuZnebs:

4.2.1. sawarmo registrirebulia TurqeTis respublikis q. an-
karaSi, mis. ienimahalle, ostimis samrewvelo ... TurqeTis kanon-
mdeblobis Tanaxmad, misi saidentifikacio nomeri aris ... direq-
tors da warmomadgenlobaze uflebamosil pirs warmaodgens h.
o-i;

4.2.2. mxareebs Soris 13.08.2015w. gaformda xelSekruleba, rom-
liTac mosarCele sawarmos mopasuxisaTvis unda miewodebina spe-
cialuri manqana-danadgari da mowyobilobebi, kerZod: 1) 100 la-
yuCa samtvrevi; 2) ori cali vibraciuli saceri; 3) horizontalu-
ri samtvrevi; 4) ormagi klasifikatori; 5) lentebi; 6) horizon-
taluri samtvrevidan momavali sacris mkvebavi lenti; 7) sacri-
dan momavali ukumiwodebis lenti; 8) ukumiwodebis lenti; 9) sac-
ridan masalis gamomtani lenti 4 cali) mTliani RirebulebiT
224000 aSS dolari;
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4.2.3 imave xelSekrulebis bolo punqtiT ganisazRvra, rom Tav-
dapirveli sarCelis mopasuxe sawarmos (ix. 1.1 qvepunqti) par-
tniorebi da r. m-Ze (ix. am ganCinebis pirveli punqti) gamyidve-
lis mimarT warmoSobil valdebulebebze pasuxismgebelni arian,
rogorc solidaruli Tavdebebi. xelSekrulebas xels awers mo-
pasuxe sawarmos imJamindeli direqtori _ a. m-Ze da sawarmos 100%-
iani wilis mflobeli partniori _ r. m-Ze;

4.2.4. xelSekrulebaSi CamoTvlili da kidev meti mowyobilo-
ba-danadgarebis mosarCelis mier mopasuxisaTvis miwodeba das-
turdeba angariS-faqturebiT, kerZod: 1. 01.09.2015w. #512199 an-
gariS-faqturiT da gadaadgilebis serTifikatiT TiTo cali mim-
wodeblis klasifikatoris, layuCa samtvrevis, fasiT 84000 aSS
dolari, miwodeba; 2. 08.09.2015w. #512228 angariS-faqturiT da
gadaadgilebis sertifikatiT TiTo cali klasifikatoris, hori-
zontaluri samtvrevis, sawarmooo obieqtis aRWurvilobis da 2
cali vibraciuli saceris, fasiT 115000 aSS dolari, miwodeba; 3.
17.09.2015w. #889526 angariS-faqturiT da gadaadgilebis serTi-
fikatiT 1 cali horizontaluri samtvrevis, 52m konveiris len-
tis, 2 cali magnitis, 1 kompleqti sawarmoo obieqtis aRWurvi-
lobis, 88m. konverisi lentebis, fasiT 118750 aSS dolari, miwo-
deba; 4. 09.10.2015w. #889588 angariS-faqturiT da gadaadgilebis
sertifikatiT 1 cali 20 kuburi metri moculobis bunkeris 1 ca-
li samarTavi kabinis, fasiT 10250 aSS dolari, miwodeba; 5.
15.02.2016w. #890045 angariS-faqturiT da gadaadgilebis serTi-
fikatiT 344 kg. qvis samtvrevis danadgaris javSnis, fasiT 1341.60
aSS dolari, miwodeba; 6. 01.04.2016w. #890206 angariS-faqturiT
da gadaadgilebis serTifikatiT 1 cali Zravis, 4 cali Skivis, 6
cali Rvedis, fasiT 1300 aSS dolari, miwodeba;

4.3. Tavdapirvel mosarCeles (gamyidvels, menardes) mopasu-
xisaTvis (myidvelisaTvis, SemkveTisaTvis) 2015 wlis seqtembri-
dan 2016 wlis aprilis CaTvliT miwodebuli aqvs zemoT CamoT-
vlili saqoneli, RirebulebiT _ 330641.6 aSS dolari, rac myid-
vels (SemkveTs) unda aenazRaurebina ori Tvis vadaSi. gamyidve-
lisaTvis (menardisaTvis) arc mopasuxe sawarmos da arc solida-
rul Tavdebs _ r. m-Zes davalianeba ar aunazRaurebiaT;

4.4. 13.08.2015w. xelSekrulebiT (ix. 4.2.2 qvepunqti) mopasuxe
sawarmos partniorebi da r. m. mosarCelis mimarT warmoSobil
valdebulebebze pasuxismgebelni arian rogorc solidaruli
Tavdebebi. xelSekrulebis dadebisas wardgenili amonaweridan
gamomdinare moTxovna aRZrulia rogorc mopasuxe Sps-is, ise _
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r. m-s mimarT, romelic am Sps-Si amJamadac 100%-iani wilis mesa-
kuTrea.

5. Tavdapirveli sarCelis mopasuxeTa (myidvelis, Semkve-
Tis) Sesagebeli

5.1. mopasuxe sawarmom da misi 100 %-iani wilis mflobelma par-
tniorma, imavdroulad Tavdebma pirma _ r. m-Zem maT winaaRmdeg
aRZruli sarCeli ar cnes.

5.2. mopasuxeebma werilobiT wardgenili SesagebliT sadavo
gaxades rogorc yidva-gayidvis xelSekrulebis dadeba, ise is ga-
remoeba, rom angariS-faqturaSi miTiTebuli danadgarebi ar Se-
esabameba faqtobrivad miwodebuls; aseve, miuTiTes, rom miwo-
debuli saqonlis Rirebuleba ar Seesabameba simarTles da faq-
tobrivad mowodebuli danadgarebis Tanxac gadaxdili aqvs myid-
vels gamyidvelisaTvis.

6. ZiriTadi sarCelis mopasuxe sawarmos (myidvelis, Sem-
kveTis) Segebebuli sarCeli

6.1. mopasuxe sawarmom (myidvelma, SemkveTma) Segebebuli sar-
CeliT moiTxova, rom Tavdapirvel mosarCele sawarmos daeva-
los, Tavisi xarjiT, mopasuxes miawodos da daumontaJos saaTSi
150-200 tona warmadobis qvissamsxvrevi qarxana srulad;

6.2. aseve, myidvelis (SemkveTis) sasargeblod gamyidvels (Tav-
dapirvel mosarCele sawarmos, menardes) daekisros miuRebeli
SemosavliT miyenebuli zianis anazRaureba, rac 2016 wlis 27 Te-
bervlidan yovel samuSao dReze 17952 lars (kursi 2.7) 6648 aSS
dolars Seadgens, maT mier 150-200 saaTSi warmadobis qvissam-
sxvrevi qarxnis damontaJebamde.

6.3. Segebebuli sarCeli Semdeg faqtobriv garemoebebs efuZ-
neba:

6.3.1. mxareTa Soris 2015 wlis 13 agvistos daido xelSekrule-
ba # ozb/08-013, ris safuZvelzec gamyidvels (menardes, Tavda-
pirvel mosarCeles) unda miewodebina da missave specialistebs
unda daemontaJebinaT myidvelisaTvis (SemkveTisaTvis) qvis sam-
sxvrevi qarxana srulad, romelsac unda moeca 150-200 tona pro-
duqcia 1 saaTSi. gamyidvelma (menardem) sawarmom mis mier Camoy-
vanil specialistebs daamontaJebina qarxana mTlianad da maTve
aamuSaves. qarxana gaSvebisTanave daiSala, gatyda ZiriTadi kvan-
Zebi, ris gamoc mas didi xani aremontebdnen. myidvel (SemkveTs)
sawarmos unda gadaexada 80 000 aSS dolari 1 wlis ganmavlobaSi.
myidvelma (SemkveTma) Seasrula aRebuli valdebuleba da 1 wlis
ganmavlobaSi 155 000 aSS dolari gadauxada gamyidveli (menarde)
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sawarmos warmomadgenels _ m. s-s, romelmac gamoagzavna danad-
garebi, magaram sawarmos direqtorma _ j. o-ma mxolod 105 000 aSS
dolaris miRebaze misca myidvels Tanxis miRebis sabuTi da es
imiT axsna, rom m. s-ma mxolod am odenobis Tanxa gadasca mas. qar-
xnis montaJis Semdeg qarxanam muSaoba daiwyo 2016 wlis 27 Te-
bervals da, 150-200 tonis magivrad, 1 saaTSi 30-40 tona produq-
cias uSvebda, rac ar Seesabameboda xelSekrulebis pirobebs. aR-
niSnulTan dakavSirebiT myidvelma (SemkveTma) sawarmom moiT-
xova xelSekrulebiT gaTvaliswinebuli simZlavris warmadobis
qarxana, rasac mimwodebeli (gamyidveli, menarde) mxare Sehpir-
da, magram piroba dRemde ar Seusrulebia;

6.3.2. imis gamo, rom qarxana, 150-200 tona produqciis nacvlad,
uSvebs 5-jer nakleb produqcias _ 1 saaTSi 30-40 tonas, imave
danaxarjebiT Segebebuli mosarCele (myidveli/SemkveTi sawar-
mo) ganicdis zians da ver Rebulobs 1 saaTSi saSualod 132 t pro-
duqcias, romlis saSualo Rirebulebaa 2244 lari. eqspertizis
daskvniT qarxana 1 saaTSi uSvebs 43 tona produqcias, saSualod
saaTSi 132 tona produqciiT naklebs. miyenebuli ziani 1 samuSao
dReSi udris 132t*8sT=1056 tona produqcias da misi saSualo
Rirebuleba 17 lari*1056 tonaze=17 952 lars. gamyidvelisagan/
menardisagan (Segebebuli sarCelis mopasuxe sawarmosagan) mo-
wodebuli danadgarebi, misi maCveneblebi _ monacemebi ar Seesa-
bameba xelSekrulebiT gaTvaliswinebul danadgarebs, maCvene-
belebs da monacemebs.

7. Segebebuli sarCelis mopasuxe sawarmos (gamyidvelis/
menardis) Sesagebeli

7.1. Segebebuli sarCelis mopasuxem (gamyidvelma/menarde sa-
warmom) ar cno mis winaaRmdeg aRZruli sarCeli da miuTiTa, rom
sasarCelo moTxovna qarxnis damontaJebaze (ix. winamdebare gan-
Cinebis 6.1 qvepunqti) usafuZvloa, vinaidan myidvel sawarmos
Sesruleba miRebuli aqvs, xolo pretenzia ar aqvs gacxadebuli
kanoniT dadgenil vadebSi;

7.2. aseve usafuZvloa Tavdapirveli mosarCelis moTxovna mi-
yenebuli zianis anazRaurebis Taobaze. mosarCeles pretenzia
unda daeyenebina kanoniT dadgenil vadebSi da wesiT, mas SeeZ-
lo uari eTqva xelSekrulebaze, an moeSala igi, moeTxova sazRa-
uris Semcireba an misi misadageba Secvlili garemoebebisadmi da,
saqmiani windaxedulebis farglebSi, gamoeyenebina misTvis ka-
nonmdeblobiT miniWebuli nebismieri ufleba. myidvel/SemkveT
sawarmos (Segebebul mosarCeles) gaSvebuli aqvs Sesrulebis nak-
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lis gamo moTxovnis wayenebis vada. amasTan, myidveli/SemkveTi
arauflebamosil pirs uxdida Tanxebs da aRiarebda maT mimarT
warmoSobil davalianebas yovelgvari sapasuxo pretenziis war-
dgenis gareSe, rac imas gulisxmobs, rom Segebebuli mosarCeli-
saTvis (myidveli/SemkveTi sawarmosaTvis) miyenebuli ziani gam-
yidveli/menarde sawarmosaTvis winaswar savaraudo ar yofila;

7.3. imis gaTvaliswinebiT, rom 02.03.2016w. myidveli sawarmos
direqtori aRiarebs davalianebas qarxnis SeZenasTan dakavSi-
rebiT, cxadia, rom 2016 wlis martis dasawyisisaTvis warmoebas
raime defeqti ar gaaCnda da qarxana eqspluataciaSi ukve gaSve-
buli iyo.

8. pirveli instanciis sasamarTlos gadawyvetilebiT uda-
vod miCneuli faqtobrivi garemoebebi

8.1. 2015 wlis 13 agvistos mxareTa Soris daido xelSekrule-
ba, romlis Tanaxmad, gamyidvels/menardes myidvelisaTvis/Sem-
kveTisaTvis unda miewodebina layuCa samtvrevi 100-iani, vibra-
ciuli saceri, horizontaluri samtvrevi, ormagi klasifikato-
ri, lentebi, horizontaluri samtvrevis mkvebavi lenti, sacris
mkvebavi lenti, uku-mimwodeblis lenti, 1600*5000 sacridan ma-
salis gamomtani lenti 4 cali _ sul 224 000 aSS dolaris Rirebu-
lebiT;

8.2. xelSekrulebas xels awers myidveli/SemkveTi sawarmos
(ix. winamdebare ganCinebis 1.1 qvepunqti) direqtori a. m-Ze, Tav-
debis saxiT _ r. m-Ze (ix. winamdebare ganCinebis pirveli punqti),
Sps ̀ o.m~-is warmomadgeneli _ m. s.;

8.3. zemoxsenebul mxareebs Soris 2015 wlis 14 agvistos dai-
do xelSekruleba, romlis Tanaxmad, gamyidvels/menardes myid-
velisaTvis/SemkveTisaTvis unda miewodebina ormagi klasifika-
tori, 14 000 aSS dolaris Rirebulebis. es xelSekruleba warmo-
adgens 13.08.2015w. xelSekrulebis danarTs da moqmedebs Ziri-
Tadi xelSekrulebis yvela muxli. xels aweren: myidveli sawar-
mos mxridan _ r. m-Ze da Sps. ̀ o.m~ warmomadgeneli _ m. s.;

8.4. gamyidvelma/menarde sawarmom 2015 wlis 1 seqtembers myid-
vels/SemkveTs miawoda Semdegi nivTebi: mimwodebeli, klasifi-
katori da layuCa samtvrevi, RirebulebiT 84 000 aSS dolari;

8.5. gamyidvelma/menarde sawarmom 2015 wlis 8 seqtembers myid-
vels/SemkveTs miawoda Semdegi nivTebi: klasifikatori, vibra-
ciuli saceri 2 cali, horizontaluri samtvrevi, sawarmo obieq-
tis aRWurviloba, RirebulebiT 115 000 aSS dolari;

8.6. gamyidvelma/menarde sawarmom 2015 wlis 17 seqtembers
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myidvels/SemkveTs miawoda Semdegi nivTebi: horizontaluri sam-
tvrevi, konveiris lenti, magnitebi, sawarmo obieqtis aRWurvi-
loba, konveiris lentebi, RirebulebiT 118 750 aSS dolari;

8.7. gamyidvelma/menarde sawarmom 2015 wlis 9 oqtombers myid-
vels/SemkveTs miawoda Semdegi nivTebi: bunkeri 20m3, samarTavi
kabina, RirebulebiT 10250 aSS dolari;

8.8. gamyidvelma/menarde sawarmom 2016 wlis 15 Tebervals
myidvels/SemkveTs miawoda Semdegi nivTebi: qvis samtvrevi da-
nadgaris javSani, RirebulebiT 1341.60 aSS dolari;

8.9. gamyidvelma/menarde sawarmom 2016 wlis 1 aprils myid-
vels/SemkveTs miawoda Semdegi nivTebi: Zravi, Skivi 4 cali, Rve-
di 6 cali _ RirebulebiT 1300 aSS dolari;

8.10. 2016 wlis 2 martis gancxadebiT myidveli/SemkveTi Sps-
is direqtori _ a. m-Ze adasturebs, rom m. s-isagan SeZenili qvis
samtvrev saamqrosTan dakavSirebiT gadasaxdeli darCa 200 000
aSS dolari, romelsac gadaixdis Semdegi grafikiT: 2016 wlis iv-
nisidan 30 agvistomde gadaixdis 100 000 aSS dolars, xolo dar-
Cenil 100 000 aSS dolars gadaixdis 2017 wlis ianvris Tvis bo-
lomde, yovelTviurad 20 000 aSS dolaris gadaxdiT (ix. a. m-Zis
notariulad damowmebuli gancxadeba);

8.11. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros (SemdegSi: eqspertizis biuro) 2019 wlis 20
Tebervlis daskvniT dadgenilia, rom gamosakvlevad wardgenil
fulis akrefis qviTarze seriuli nomriT: 00456, (gadaxdis Tari-
Ri _ 21.08.2016, gadaxdili Tanxa _ 105000 aSS dolari) arsebuli
nabeWdi teqsti Sesrulebulia printerze. gamosakvlevad war-
dgenil fulis akrefis qviTarze seriuli nomriT 00456 (gadax-
dis TariRi _ 21.08.2016w.) gadaxdili Tanxa 105000 aSS dolari)
arsebuli xelmowera ar aris Sesrulebuli raime saxis teqnikuri
saSualebiT (printeri, skaneri da sxva), aramed Sesrulebulia
saweri saSualebiT, kerZod burTuliani kalmiT. gamosakvlevad
wardgenil fulis akrefis qviTarze seriuli nomriT 00456 (ga-
daxdis TariRi 21.08.2016, gadaxdili Tanxa _ 105000 aSS dolari)
arsebuli Stampis anabeWdi datanilia qarxnuli warmoebis wesis
dacviT damzadebuli StampiT. gamosakvlevad wardgenil fulis
akrefis qviTarze, seriuli normiT 00456 (gadaxdis TariRi
21.08.2016, gadaxdili Tanxa 105000 aSS dolari) arsebuli Stampis
anabeWdi ar aris datanili Sesadareblad wardgenili ̀ o.m.i.m.s.T-
is~ StampiT, romelic ganTavsebulia samoqalaqo #2/644-
182581456 saqmis tomSi #02 da mimagrebulia gamWirvale failiT
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bolo gverdze (romliTac eqspertis mier Tabaxis erT furcel-
ze datanili iyo eqperimentuli nimuSebi). gamosakvlevad war-
dgenil fulis akrefis qviTarze, seriuli nomriT 00456 (gadax-
dis TariRi 21.08.2016, gadaxdili Tanxa 105000 aSS dolari) arse-
buli Stampis anabeWdi datanilia ̀ o.m.i.m.s.T.is~ im StampiT, rom-
lis Tavisufali nimuSi wardgenilia Sesadareblad da ganTavse-
bulia 19.08.2016 wliT daTariRebul sabuTze, romelic imyofe-
boda samoqalaqo #2/490-182501421 saqmeSi. xelmowera j. o-is sa-
xeliT, ganlagebuli, fulis akrefis qviTarze furclis marjve-
na qveda mxares, Sesrulebulia ara j. o-is, aramed sxva piris mi-
er;

8.12. myidveli/SemkveTi sawarmos direqtors _ a. m-Zes, saam-
qros ufross _ g. t-Zes, qarxnis operators _ m. k-Zes da Sps ̀ o.m-
is~ warmomadgenels da mepatrones m. s-s, romelsac saqarTvelo-
Si warmoadgens f. m-i, Soris, 2016 wlis 24 Tebervals, Sedga qar-
xnis miReba-Cabarebis aqti, romlis Tanaxmad Sps `o.m~-ma Camoi-
tana da daamontaJa qvis samsxvrevi saamqro. saamqros damonta-
Jeba damTavrdeba 2016 wlis 24 Tebervals. Sps ̀ o.m-i~ Tavis Tavze
iRebs erTwlian sagarantio valdebulebas. Sps ̀ o.mi~ iRebs val-
debulebas, aanazRauros pirveladi samsxvrevis garemontebaze
daxarjuli Tanxa, romelsac gaaremonteben rusTaveli ostate-
bi. Tu muSis daudevrobiT an uyuradRebobiT dairRva muSaobis
teqonologiuri reJimi, maSin Sps ̀ o.m-i~ ixsnis sagarantio val-
debulebas. aqts, sxva pirebTan erTad, xels aweren: a. m-Ze, m.s.;

8.13. gamyidvel/menarde sawarmos myidvelisaTvis/SemkveTi-
saTvis unda miewodebina qarxana, romelsac 1 saaTSi unda gamo-
eSva 150-200 tona produqcia.

9. pirveli instanciis sasamarTlos mier identificirebu-
li mxareTa Soris sadavo da dadgenilad miCneuli garemoe-
bebi

9.1. gamyidveli/menarde sawarmos warmomadgenels warmoadgen-
da m. s-i, romelsac gaaCnda uflebamosileba, mieRo Sesruleba
myidveli/SemkveTi Sps-gan, rogorc am ukanasknelis warmomad-
genels;

9.2. myidveli/SemkveTi sawarmos davalianeba gamyidvelis/me-
nardis (Tavdapirveli mosarCelis) mimarT 200 000 aSS dolars Se-
adgens, xolo danarCeni valdebuleba myidvels/SemkveTs Sesru-
lebuli aqvs.

9.3. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) me-4 muxlis Sesabamisad, samarTalwarmoeba mimdinareobs
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SejibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovne-
bi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. sasamarTlom unda gan-
sazRvros, Tu romel mxares ekisreba faqtis mtkicebis tvirTi
da faqtis daumtkiceblobis araxelsayreli Sedegebi unda daa-
kisros im mxares, romelsac am faqtis damtkiceba evaleboda. sa-
moqalaqo saqmeze dasabuTebuli gadawyvetilebis miRebis erTa-
derTi gza mtkicebaa, romliTac dgindeba saqmisaTvis mniSvne-
lobis mqone faqtobrivi garemoebebi. mtkicebis procesSi igu-
lisxmeba procesis monawile subieqtebis saqmianoba, mimarTuli
saqmis gadawyvetisaTvis mniSvnelobis mqone faqtebis arsebo-
bis an ararsebobis dasadgenad. procesis monawile mxareTa da
sasamarTlos mtkicebiTi saqmianoba moicavs Semdeg stadiebs:
mtkicebis sagnis gansazRvra; mtkicebulebaTa Segroveba (mtki-
cebulebaTa gamovlena, maTi Sekreba da sasamarTloSi wardgena);
mtkicebulebaTa sasamarTloSi gamokvleva; mtkicebulebaTa Se-
faseba. damtkicebas saWiroebs is garemoebebi, romlebic asabu-
Tebs sasarCelo moTxovnasa da sarCelis faqtobriv garemoebebs,
mowinaaRmdege mxaris mier sarCelis faqtobrivi garemoebebisa
da sasarCelo moTxovnis uaryofas, aseve _ saqmis arsebiTi mniS-
vnelobis mqone garemoebebi (ix. susg #as-1206-1166-2016).

9.4. sssk-is 102-e muxlis Tanaxmad, TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. saqmis garemoebani, rom-
lebic kanonis Tanaxmad, unda dadasturdes garkveuli saxis
mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkice-
bulebebiT. aRniSnuli norma asaxavs samoqalaqo samarTalSi moq-
med zogad princips `mtkicebis tvirTi ekisreba mas vinc amtki-
cebs da ara mas, vinc uaryofs~ -`affirmanti, non legati, incumbit probatio~.
Sesabamisad, moqmedi samoqalaqo saproceso kodeqsi awesebs mtki-
cebis tvirTis ganawilebis standarts, romlis mixedviTac mxa-
reTa Soris mtkicebis tvirTi ganawilebul unda iqnes imgvarad,
rom mosarCelesa da mopasuxes unda daekisroT im faqtebis dam-
tkiceba, romelTa mtkiceba maTTvis obieqturad SesaZlebelia.
mosarCelem unda daadasturos garemoebebi, romlebzedac igi
amyarebs sasarCelo moTxovnas, xolo mopasuxem ki is garemoebe-
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bi, romlebsac Sesagebeli efuZneba. mtkicebis tvirTis mxareTa
Soris sworad gadanawilebas ara marto saproceso-samarTleb-
rivi, aramed arsebiTi materialur-samarTlebrivi mniSvnelobac
gaaCnia, vinaidan mxaris mier am movaleobis Seusruleblobas an
arajerovnad ganxorcielebas, Sedegad mohyveba amave mxarisTvis
uaryofiTi, araxelsayreli Sedegi.

9.5. mocemul SemTxvevaSi Tavdapirveli mosarCele (gamyidve-
li/menarde sawarmo) aRniSnavs, rom mopasuxe sawarmos (myidve-
lis/SemkveTis) davalianeba 330 541.6 aSS dolars Seadgens. Tavis
mxriv, mopasuxe acxadebs, rom misi davalianeba 200 000 aSS do-
lars Seadgens, radgan man Tanxa gadauxada mosarCele (gamyidve-
li) sawarmos warmomadgenels _ m. s-is. Tavis mxriv, Tavdapirve-
li mosarCele (gamyidveli/menarde) amtkicebs, rom m. s-i aRar
warmoadgens mis warmomadgenels da am ukanasknels gamyidveli/
menarde sawarmosaTvis ar gadaucia myidvelis/SemkveTis (mopa-
suxis) mier gadaxdili aranairi Tanxa. mosarCeles miaCnia, rom
mopasuxis (myidvelis/SemkveTis) mier m. s-isaTvis gadacemuli
Tanxa mosarCelis sasargeblod valdebulebis Sesrulebad ver
CaiTvleba.

9.6. pirveli instanciis sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom mosarCele (gamyidveli/menarde) sawarmos war-
momadgeneli saqarTveloSi iyo m. s-i da mopasuxe (myidveli/Sem-
kveTi) sawarmo xelSekrulebis dadebisas masTan awarmoebda mo-
laparakebebs;

9.6.1. aRsaniSnavia, rom saqmeSi moTavsebul gamyidvelsa da
myidvels Soris 13.08.2015w. dadebul xelSekrulebaze xels awers
gamyidveli Sps-is warmomadgeneli _ m. s-i;

9.6.2. sasamarTlo sxdomaze gamyidveli/menarde Sps-is direq-
torma j. o-ma daadastura, rom m. s-i iyo misi warmomadgeneli;

9.6.3. sasamarTlo sxdomaze mowmis saxiT dakiTxulma f. m-ma
daadastura, rom xelSekrulebis dadebisas mosarCelis warmo-
madgeneli iyo m. s-i, swored masTan daido xelSekruleba, man Ca-
moitana qarxana da misma Camoyvanilma specialistebma daamonta-
Jes igi. Sesabamisad, mas gadauxada mopasuxem (myidvelma/SemkveT-
ma) xelSekrulebiT gaTvaliswinebuli Tanxa;

9.6.4. aseve dadgenilia, rom qarxnis miReba-Cabarebis aqti ga-
formebuli iqna m. s-Tan. Sesabamisad, mopasuxe (myidvelma/Sem-
kveTma) valdebulebis Sesrulebis mizniT rodesac Tanxa m. s-s
gadasca, darwmunebuli iyo, rom valdebulebas asrulebda uf-
lebamosili piris winaSe. Tavdapirveli sarCelis mopasuxe sawar-
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mosaTvis (myidvelis/SemkveTisaTvis) ar ucnobebiaT m. s-is uf-
lebamosilebis Sewyvetis Sesaxeb, risi valdebulebac Tavad mo-
sarCeles (gamyidvels/menardes) gaaCnda.

9.7. pirveli instanciis sasamarTlom dadgenilad miiCnia, rom
Tavdapirveli mosarCelis (gamyidvelis/menardis) sasargeblod
mopasuxe sawarmos (myidvelis/SemkveTis) davalianeba Seadgens
valis aRiarebis Sesaxeb 02.03.2016w. gancxadebiT gaTvaliswine-
bul Tanxas _ 200 000 aSS dolars. sxva valdebuleba mopasuxes
(myidvels/SemkveTs) mosarCelis (gamyidvelis/menardis) winaSe
Sesrulebuli aqvs.

9.8. pirveli instanciis sasamarTlom dadgenilad miiCnia, rom
Tavdapirveli sarCelis mopasuxe _ r. m-Ze (ix. winamdebare ganCi-
nebis pirveli punqti) ar warmoadgens solidarul Tavdebs.

9.8.1. sasamarTlom ganmarta, rom saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk) Tanaxmad, Tavdebobis namdvilobisaTvis
aucilebelia Tavdebis werilobiTi gancxadeba da Tavdebis pa-
suxismgeblobis maqsimaluri Tanxis gansazRvra. mocemul Sem-
TxvevaSi r. m-Zis werilobiTi gancxadeba Tavdebobis Sesaxeb saq-
mis masalebSi ar moipoveba;

9.8.2. aseve, mxareTa Soris 2015 wlis 13 agvistos gaformebul
xelSekrulebaSi ar aris gaTvaliswinebuli r. m-Zis pasuxismgeb-
lobis maqsimaluri odenoba. Sesabamisad, ar aris gamovlenili
Tavdebobis namdvilobisaTvis ssk-is 892-e muxliT iperatiulad
gansazRvruli pirobebi. aqedan gamomdinare, mopasuxe r. m-Ze ver
iqneba mopasuxe (gamyidveli/menarde) sawarmos mier Tavdapir-
veli mosarCelis winaSe aRebul valdebulebaze solidarulad
pasuxismgebeli Tavdebi piri.

9.9. pirveli insatnciis sasamarTlom dadgenilad miiCnia, rom
gamyidvel/menarde sawarmos (Tavdapirvel mosarCeles) myidve-
lisaTvis/SemkveTisaTvis (Segebebuli mosarCelisaTvi) ar miu-
wodebia xelSekrulebiT gaTvaliswinebuli pirobebis Sesabami-
si qarxana- danadgarebi;

9.9.1. sadavo sakiTxis dadgenisas, sasamarTlom ixelmZRvane-
la mxareTa Tanasworobis, SejibrebiTobisa da dispoziciuro-
bis principebiT. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoe-
ba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. dis-
poziciurobis principis mixedviT aRiarebulia SejibrebiTobis



15

principiT faqtebis dadgena. mtkicebis tvirTi mxareebs Soris
Tanabradaa gadanawilebuli, mxareebi Tavad gansazRvraven, Tu
romeli mtkicebulebebi gamoiyenon faqtobrivi garemoebis da-
sadastureblad. zogadad orive mxarem unda warmoadginos mtki-
cebulebebi, romliTac utyuarad dadgindeba sarCelSi da Sesa-
gebelSi miTiTebuli garemoebebis arseboba. dispoziciurobis
principidan gamomdinare, faqtebis mtkicebis tvirTi mosarCe-
lesa da mopasuxes Soris ganawilebuli unda iyos samarTlianad.
mxares unda daekisros iseTi faqtis damtkicebis valdebuleba,
romlis ganxorcielebac mas SeuZlia. mtkicebis tvirTis swori
gadanawileba marTlmsajulebis ganxorcielebis umTavresi prin-
cipia;

9.9.2. mocemul SemTxvevaSi dadgenilia, rom mxareTa Soris 2015
wlis 13 agvistos gaformebuli xelSekrulebis Tanaxmad, mosar-
Celes mopasuxisaTvis unda miewodeba qvis samsxvrevi qarxana,
romelsac 1 saaTSi unda gamoeSva 150-200 tona produqcia. myid-
vel/SemkveT sawarmos gamyidvelisaTvis/menardisaTvis Tanxa un-
da gadaexada ganwilvadebiT. Segebebuli mosarCele sawarmo aR-
niSnavs, rom gamyidveli/menarde sawarmos mxridan xelSekrule-
biT gaTvaliswinebuli valdebuleba ar Sesrulebula. mocemul
SemTxvevaSi dadgenilia, rom 13.08.2015w. gaformebuli xelSek-
rulebis Sesabamisad, m. s-ma Camoitana qarxana, misma Camoyvanil-
ma specialistebma daamontaJes da aamuSaves igi 2016 wlis 24 Te-
bervals. SeTanxmebis Tanaxmad qarxanas unda gamoeSva 150-200 to-
na produqcia 1 saaTSi. sasamarTlo sxdomaze dakiTxulma g. t-
Zem daadastura, rom 2016 wlis 24 Tebervals qarxana aamuSaves,
Tumca qarxana gafuWda amuSavebisTanave da daimtvra misi Ziri-
Tadi nawilebi. aRniSnuli faqtobrivi garemoebebi daadastura
sasamarTlo sxdomaze dakiTxulma f. m-ma. sasamarTlo uTiTebs
imave dRes _ 24.02.2016w. mxareebs Soris Sedgenil miReba-Cabare-
bis aqtze (xels awers gamyidveli sawarmos warmomadgeneli _ m.
s-i), romliTac gamyidvelma/menardem aiRo qarxnis garemonte-
baze daxarjuli Tanxis gadaxdis valdebuleba. aRniSnuli ki im
garemoebas adasturebs, rom qarxanas amuSavebisTanave dasWir-
da SekeTeba. qarxnis garemontebis Semdeg dadginda, rom qarxnis
warmoeba ar Seesabameboda xelSekrulebiT gaTvaliswinebul war-
madobas. mowmeebma g. t-Zem da f. m-ma daadastures, rom imis gamo,
rom qarxana ar Seesabameboda xelSekrulebiT gaTvaliswinebul
parametrebs, m. s. Sehpirda r. m-Zes, rom Seucvlida qarxanas;

9.9.3. eqspertizis biuros 02.10.2018w. momarTviT dgindeba, rom
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xaSuris raionis sofel ... myidvelis/SemkveTis (Segebebuli mo-
sarCele) kuTvnil sawarmoSi uzrunvelyofili iqna qviSa-Ror-
Ris warmoebis procesze dakvirveba. dakvirveba moxda sawarmos
teritoriaze dasawyobebuli balastis gadamuSavebaze erTi saa-
Tis ganmavlobaSi miRebuli gaurecxavi qviSa-RorRis raodeno-
bis dasadgenad. warmoebis procesis mimdinareoba: samsxvrevi sa-
amqros mimdebared dasawyobebuli balasti itvirTeba satran-
sporto saSualebebze da miewodeba qvis samsxvrev teqnologi-
ur xazze, nedleulis mimRebi bunkeris Sevsebis Semdgom balas-
ti gadis sxvadasxva kvanZebs saboloo gadamuSavebamde. eqsper-
tizisTvis ucnobia gamoyenebuli manqana-danadgarebis marka da
modeli, warmoebis procesis mimdinareobisas nedleulis SerCe-
va da Semdgomi gadamuSaveba xdeboda sawarmoSi arsebuli teqno-
logis mier. gaurecxavi qviSa-RorRis transportireba sasworam-
de moxda avtosatransporto saSualebiT, xolo awonva moxda sa-
warmos teritoriis mimdebared arsebul nagavsayrelze ganTav-
sebuli saavtomobilo sasworis meSveobiT. Catarebuli awonvis
Sedegad dadginda, rom erTi saaTis ganmavlobaSi miRebuli gau-
recxavi qviSa-RorRis wonam 42.59 tona Seadgina;

9.9.4. garda zemoxsenebuli daskvnisa, myidvelma/SemkveTma sa-
warmom sasamarTlos warudgina saqarTvelos teqnikuri univer-
sitetis samSeneblo manqanebis #108 departamentis asocirebu-
li profesoris, meqanikis inJineriisa da teqnologiis akademiu-
ri doqtoris _ g. n-is mier gacemuli daskvna, romlis Tanaxmad,
gamyidveli/menarde Turquli sawarmos mier myidveli/SemkveTi
Sps-Tvis miwodebuli da damontaJebuli danadgarebis modele-
bi, teqnikuri monacemebi da geometriuli parametrebi ZiriTad-
Si ar Seesabameba mxareTa Soris 2015 wlis 13 agvistos gaforme-
buli #OZB/08-013 xelSekrulebiT gaTvaliswinebul monacemebs.
teqnologiuri danadgarebis damontaJebis Tanmimdevroba ar Se-
esabameba mdinaris natanis (xreSi) gadamuSavebiT inertiuli ma-
salebis _ bunebrivi qviSis, RorRis da namtvrevi qviSis fraqci-
ebis miRebisaTvis dadgenili da rekomendebuli Tanmimdevro-
bis ganlagebas. samsxvrev-saxarisxebeli saamqros Rirebuleba
13.08.2015w. #OZB/08-013 xelSekrulebis mixedviT Seadgens 224
000 aSS dolars, xolo damatebiTi SeTanxmebis Sesabamisad miwo-
debuli ormagi klasifikatoris Rirebuleba _ 14 000 aSS dolars,
riTac samsxvrev-saxarisxebeli saamqros saerTo Rirebulebam
238 000 aSS dolari Seadgina. aRniSnuli Rirebuleba bevrad me-
tia ruseTis sxvadasxva kompaniebis mier SemoTavazebuli analo-
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giuri kompleqtaciisa da mwarmoeblobis mqone meoradi sam-
sxvrev-saxarisxebeli saamqroebis RirebulebasTan SedarebiT.
amdenad, saqmeze gamokvleuli mtkicebulebebiT dgindeba, rom
mxareTa Soris gaformebuli xelSekrulebiT gaTvaliswinebuli
danadgarebis teqnikuri monacemebi ar Seesabameba myidveli sa-
warmosaTvis miwodebuli danadgarebis teqnikur monacemebs. Se-
sabamisad, gamyidvel/menarde sawarmos (Segebebuli sarCeliT mo-
pasuxes) 2015 wlis 13 agvistos xelSekrulebiT nakisri valdebu-
leba ar Seusrulebia da myidvelisaTvis/SemkveTisaTvis ar miu-
wodebia xelSekrulebiT gaTvaliswinebuli monacemebis mqone
manqana-danadgarebi;

9.10. pirveli instanciis sasamarTlom dadgenilad miiCnia, rom
myidvelma xelSekrulebis Sesabamisi qvissamsxvrevi qarxnis mi-
wodebisa da damontaJebis Taobaze gamyidvels pretenzia ganuc-
xada 2016 wlis 24 Tebervals, kanoniT dadgenil vadaSi;

9.10.1. mxareTa Soris 2016 wlis 24 Tebervals Sedgenili iqna
qarxnis miReba-Cabarebis aqti. imis gamo, rom miwodebuli da da-
montaJebuli saamqro ar Seesabameboda xelSekrulebiT gaTva-
liswinebul pirobebs da igi amuSavebisTanave dazianda, myidvel-
ma sawarmom dauyovnebliv ganacxada pretenzia Sesrulebis nak-
lze. Sesabamisad, zemoaRniSnuli miReba-Cabarebis aqtiT gamyid-
velma aiRo valdebuleba, aenazRaurebina pirveladi samsxvre-
vis garemontebaze daxarjuli Tanxa. amasTan, mogvianebiT rode-
sac aRmoCnda, rom qarxana ar gamoimuSavebda im odenobis pro-
duqcias, rac gaTvaliswinebuli iyo SeTanxmebiT, gamyidvelis/
menardis warmomadgeneli _ m. s-i dapirda myidvels/SemkveTs,
rom saamqros danadgarebs Seucvlida. amdenad, myidveli/Semkve-
Ti iyo molodinSi, rom m. s-i danapirebs Seasrulebda da SeTan-
xmebis Sesabamis saamqros danadgarebs miawodebda da daumonta-
Jebda. Sesabamisad, Sesrulebis naklis gamo myidvelma/SemkveT-
ma pirvelad _ 2016 wlis 24 Tebervals da Semdgomac ganacxada
pretenzia.

9.11. zemoxsenebuli msjelobidan gamomdinare pirveli in-
stanciis sasamarTlos gadawyvetilebiT nawilobriv dakmayofil-
da rogorc Tavdapirveli, ise Segebebuli sarCeli (ix. winamdeba-
re ganCinebis 1-3 punqtebi). sasamarTlom gadawyvetilebis samar-
Tlebrivi dasabuTebisas gamoiyena ssk-is 103-e, 104-e, 108-e, 317-
e, 361-e, 373-e, 427-e, 463-e, 464-e, 477-e, 891-e, 892-e, 629-e muxlebi
da ganmarta:

9.11.1. samoqalaqo saqmeebze dasabuTebuli gadawyvetilebis
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miRebisa da zogadad, marTlmsajulebis ganxorcielebis uwina-
res safuZvels warmoadgens imis sworad gansazRvra, Tu ra sa-
marTlebrivi safuZvlidan gamomdinareobs mxareTa Soris war-
moSobili dava. am mizniT saqmis ganmxilvelma sasamarTlom, pir-
velyovlisa, unda daadginos moTxovnis materialuri safuZve-
li [moTxovnis damfuZnebeli norma]. mxolod amis Semdeg unda
gamoarkvios moZiebuli normis winapirobebi, misi abstraqtuli
Semadgenloba da Seamowmos ganxorcielebulia Tu ara gansaxil-
vel saqmeze yvela maTgani. am aspeqtSi formalur-samarTlebri-
vi TvalsazrisiT, sasamarTlo SezRudulia sarCelis faqtobri-
vi garemoebebiT: igi amowmebs romel konkretul faqtobriv ga-
remoebebze miuTiTebs mosarCele, qmnian Tu ara mxaris mier mi-
TiTebuli faqtebi damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT) (ix. susg #as-53-49-2017, 07.04.2017w.); Sesabami-
sad, sasarCelo moTxovnidan gamomdinare sasamarTlos amocanaa,
saqmeze dadgenili faqtobrivi garemoebebis safuZvelze daad-
ginos ramdenad arsebobs sarCelis dakmayofilebisaTvis auci-
lebel komponentTa erTianoba miTiTebuli faqtobrivi garemo-
ebebidan da safuZvlebidan gamomdinare;

9.11.2. ssk-is me-8 muxlis 1-eli nawilis Tanaxmad, kerZosamar-
Tlebrivi urTierTobis subieqti SeiZleba iyos nebismieri fizi-
kuri an iuridiuli piri. es wesi gamoiyeneba rogorc samewarmeo,
aseve arasamewarmeo, saqarTvelosa Tu sxva qveynis pirebis mi-
marT. amave kodeqsis 319-e muxlis Tanaxmad, kerZo samarTlis su-
bieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xel-
Sekrulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT
SeuZliaT dadon iseTi xelSekrulebebic, romlebic kanoniT gaT-
valiswinebuli ar aris, magram ar ewinaaRmdegeba mas. ssk-is 317-e
muxlis Tanaxmad, valdebulebis warmoSobisaTvis aucilebelia
monawileTa Soris xelSekruleba, garda im SemTxvevebisa, roca
valdebuleba warmoiSoba zianis miyenebis (deliqtis), usafuZ-
vlo gamdidrebis an kanoniT gaTvaliswinebuli sxva safuZvlebi-
dan;

9.11.3. ssk-is 477-e muxlis Tanaxmad, nasyidobis xelSekrule-
biT gamyidveli movalea gadasces myidvels sakuTrebis ufleba
qonebaze, masTan dakavSirebuli sabuTebi da miawodos saqoneli.
myidveli movalea gadauxados gamyidvels SeTanxmebuli fasi da
miiRos nayidi qoneba. amave kodeqsis 629-e muxlis 1-eli nawilis
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Sesabamisad nardobis xelSekrulebiT menarde kisrulobs Seas-
rulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo Semkve-
Ti vadlebulia gadauxados menardes SeTanxmebuli sazRauri,
361-e muxlis meore nawilis Tanaxmad ki, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da adgi-
las. valdebulebis Sesrulebis cneba gulisxmobs ara mxolod
Sesrulebisaken mimarTul moqmedebas, aramed _ Sesrulebis Se-
degs. qmedeba Sesrulebulad rom CaiTvalos aucilebelia mova-
lem Sesruleba zustad ise ganaxorcielos, rogorc amaze mxare-
ebi iyvnen SeTanxmebulni;

9.11.4. ssk-is 427-e muxlis Tanaxmad, valdebulebiTi urTier-
Toba wydeba kreditoris sasargeblod valdebulebis Sesrule-
biT. yoveli konkretuli qmedeba valdebulebiTi urTierTobis
Semwyvet Sesrulebad rom CaiTvalos, aucilebelia, movalem kre-
ditoris winaSe valdebuleba zustad ise Seasrulos, rogorc ama-
ze mxareebi SeTanxmdnen da rogori gonivruli molodinic hqon-
da kreditors, saxeldobr jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas. kanonis aRniSnuli danawesi saerToa ro-
gorc valdebulebiTi samarTlis zogadi nawilisaTvis, ise _ sa-
xelSekrulebo samarTlisaTvis. ssk-is 373-e muxlis Tanaxmad, mo-
vale valdebulia Seusrulos valdebuleba kreditors an im pirs,
romelic kanoniT an sasamarTlos gadawyvetilebiT uflebamo-
silia miiRos Sesruleba. moxmobili norma gansazRvravs im pirTa
wres, vis mimarTac movalem unda Seasrulos valdebuleba. ase-
Tad, pirvel rigSi, iTvleba uSualod kreditori. amasTan es uka-
naskneli ar aris erTaderTi piri, romlis mimarTac SeiZleba Ses-
ruldes valdebuleba. es SeiZleba iyos kreditoris kanonismie-
ri an saxelSekrulebo warmomadgeneli. Sesrulebaze uflebamo-
sili piri sasamarTlo gadawyvetilebiTac SeiZleba ganisaz-
Rvros;

9.11.5. ssk-is 103-e muxlis 1-eli nawilis Tanaxmad, garigeba Se-
iZleba daidos warmomadgenlis meSveobiTac. warmomadgenlis uf-
lebamosileba an kanonidan gamomdinareobs anda warmoiSoba da-
valebis (mindobilobis) safuZvelze. amave kodeqsis 104-e mux-
lis 1-eli da me-2 nawilebis Tanaxmad, im garigebiT, romelsac
warmomadgeneli debs Tavisi uflebamosilebis farglebSi da im
piris saxeliT, romelsac igi warmoadgens, uflebebi da movale-
obebi warmoeSoba mxolod warmodgenil pirs. Tu garigeba dade-
bulia sxva piris saxeliT, maSin warmomadgenlobiTi uflebis
ararseboba ar SeiZleba gamoiyenos garigebis meore mxarem, Tuki
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warmodgenilma iseTi garemoebebi Seqmna, rom garigebis meore
mxares keTilsindisierad egona aseTi uflebamosilebis arsebo-
ba. gansaxilveli norma iTvaliswinebs warmomadgenlobiTi uf-
lebamosilebiT aRWurvili piris mier garigebis dadebis materi-
alur samarTlebriv SesaZleblobas da gansazRvravs garigebiT
damdgari iuridiuli Sedegis adresats. ssk-is 108-e muxlis Ta-
naxmad, uflebamosilebaSi cvlilebebi da misi gauqmeba unda ec-
nobos mesame pirebs. am moTxovnis Seusruleblobisas es cvli-
lebebi da uflebamosilebis gauqmeba ar SeiZleba gamoyenebul
iqnes mesame pirTa mimarT, garda im SemTxvevisa, roca mxareebma
xelSekrulebis dadebisas amis Sesaxeb icodnen an unda scodno-
daT;

9.12. mocemul SemTxvevaSi dadgenilia, rom gamyidveli/menar-
de sawarmos warmomadgeneli saqarTveloSi iyo m. s-i da swored
masTan dado xelSekruleba myidvelma. xelSekrulebaze xels
awers m. s-i, rogorc gamyidvelis/menardis warmomadgeneli. Se-
sabamisad, mxareTa Soris gaformebuli werilobiTi xelSekru-
leba pirdapir Seicavs miTiTebas m. s-is warmomadgenlobiT uf-
lebamosilebaze;

9.12.1. swored m. s-ma Camoitana qarxana da misma Camoyvanilma
specialistebma daamontaJes igi. amasTan, qarxnis garemontebis
xarjebis gawevaze SeTanxmebac swored m. s-Tan moxda. am garemo-
ebebis gaTvaliswinebiT, sasamarTlom daaskvna, rom m. s-is war-
momadgenlobiTi uflebamosileba dasturdeboda da igi warmo-
adgenda Sesrulebis miRebaze uflebamosil pirs. Tavad sawar-
mos direqtori j. o-i adasturebs im faqts, rom m. s-i namdvilad
iyo misi warmomadgeneli, Tumca mogvianebiT mas uflebamosile-
ba Seuwyvita. dadgenilia, rom m. s-is uflebamosilebis Sewyve-
tis Taobaze gamyidveli/menarde sawarmos xelmZRvanelobas
myidvelisaTvis/SemkveTisaTvis ar ucnobebia, risi valdebule-
bac mas calsaxad gaaCnda. amdenad, myidvels/SemkveTs keTilsin-
disierad miaCnda m. s-is warmomadgenlobiTi uflebamosilebis
arseboba da Sesabamisad, mas, rogorc gamyidveli/menarde sawar-
mos warmomadgenlobiT uflebamosilebis mqone pirs, gadauxada
xelSekrulebiT gaTvaliswinebuli Tanxis nawili. m. s-Tan val-
debulebis SesrulebiT, myidveli/SemkveTi sawarmo varaudob-
da, rom valdebulebas asrulebda Sesrulebis miRebaze ufleba-
mosili piris winaSe. ufro metic, m. s-ma myidvels/SemkveTs ga-
dasca mis mier mosarCele kompaniisaTvis Tanxis gadaxdis dama-
dasturebeli dokumenti, romelic daumowma beWdiT. marTalia,
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aRniSnul dokumentze Catarebuli eqspertizis Tanaxmad, ar aris
j. o-is xelmowera da arc sawarmos beWedia datanili, Tumca im
droisaTvis, rodesac m. s-i moqmedebda sawarmos saxeliT, mis mi-
er gacemuli dokumentis namdvilobaSi eWvis Setanis safuZveli
Tavdapirveli sarCelis mopasuxe sawarmos (myidvels/SemkveTs)
ver eqneboda da Sesabamisad, aRniSnuli dokumentis namdvilo-
baze pasuxismgebelia gamyidveli/menarde sawarmo, radgan do-
kumenti myidvels/SemkveTs gamyidveli/menarde sawarmos war-
momadgenelma gadasca;

9.12.2 sasamarTlom dadasturebulad miiCnia m. s-is ufleba-
mosileba, Sesabamisad, misTvis, rogorc gamyidvelis/menardis
warmomadgenlisaTvis, Tanxis gadaxda Tavdapirveli mosarCelis
mimarT valdebulebis Sesrulebad miiCneva. rac Seexeba mosar-
Celis (gamyidvelis/menardis) mtkicebas im garemoebaze miTiTe-
biT, rom man m. s-s uflebamosileba Seuwyvita da es ukanaskneli
ar iyo uflebamosili, mieRo Sesruleba, sasamarTlom ganmarta,
rom gamyidveli/menarde TviTonve iyo valdebuli, uflebamosi-
lebis gauqmebis Sesaxeb ecnobebina myidvelisaTvis/SemkveTisaT-
vis, rasac mocemul SemTxvevaSi adgili ar hqonia. amasTan Tu da-
dasturebulad iqneba miCneuli is garemoeba, rom m. s-i ar iyo
gamyidveli/menarde sawarmos warmomadgeneli, ar moqmedebda mi-
si saxeliT da ufleba ar hqonda, mieRo raime Sesruleba, maSin
gamoikveTeba, rom SeTanxmebaSi/xelSekrulebaSi mxareebs war-
moadgendnen ara gansaxilveli davis Tavdapirveli mosarCele
sawarmo da misi mopasuxe, aramed _ gamyidveli/menarde sawarmo
da m. s-i, xolo, meore mxriv, myidveli/SemkveTi sawarmo da m. s-i,
radgan rogorc xelSekrulebebis dadeba, aseve saqonlis miwo-
deba da damontaJeba gamyidvelis/menardis mier ganxorcielda
m. s-is meSveobiT, rac dasturdeba saqmeSi wardgenili dokumen-
tebiT da TviT mxareTa ganmartebebiT;

9.12.3. zogadad, valdebulebis jerovani Sesruleba warmoad-
gens kanondeblobiT gaTvaliswinebul erT-erT umniSvnelova-
nes princips da mas ukavSirdeba valdebulebis Sewyveta. kanon-
mdebloba ganasxvavebs valdebulebis jerovan (saTanado) da ara-
jerovan (arasaTanado) Sesrulebas. arajerovania Sesruleba, ro-
desac valdebuleba movalis mier, marTalia, sruldeba, Tumca
Sesrulebas xarvezi gaaCnia, rom igi ar Seesabameba valdebule-
bis safuZvlad arsebuli garigebis Sinaarsa da SesrulebiT dain-
teresebuli pirebis molodins. valdebulebis arajerovani Ses-
rulebis SemTxvevaSi valdebuleba ar wydeba da, rogorc wesi,
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Sedegad iwvevs valdebulebis damrRvevi piris pasuxismgeblo-
bas. valdebulebis jerovani Sesruleba gulisxmobs movalis mi-
er im moTxovnaTa ganuxrel dacvas, romlebic dakavSirebulia
TviT Sesrulebis saganTan. Tu rogori Sesrulebaa jerovani,
upirveles yovlisa, xelSekrulebiT ganisazRvreba;

9.12.4. sasamarTlos dadgenilad miaCnia, rom mxareTa Soris ga-
formebuli 2015 wlis 13 agvistos xelSekrulebiT gaTvaliswi-
nebuli valdebuleba darRveuli iqna Tavdapirvel sarCelze mo-
pasuxe myidveli/SemkveTi sawarmos mier, radgan mas gamyidvelis/
menardis winaSe Tanxis _ 200 000 aSS dolaris gadaxdis valdebu-
leba ar Seusrulebia. aseve dadgenilia, rom xelSekrulebiT na-
kisri valdebuleba ar iqna Sesrulebuli arc gamyidvelis/menar-
dis mier, vinaidan mas xelSekrulebiT gaTvaliswinebuli mona-
cemebis Sesabamisi manqana-danadgarebi ar gadaucia myidvelisaT-
vis/SemkveTisaTvis; mocemul SemTxvevaSi mxareTa Soris gafor-
mebuli xelSekrulebebis safuZvelze davalianebis Tanxa,
13.08.2015w. xelSekrulebidan gamomdinare warmoadgens 200 000
aSS dolars, romlis gadaxdis samarTlebrivi valdebuleba ekis-
reba myidvels/SemkveTs gamyidvelis/menardis winaSe, xolo am
ukanasknels ekisreba valdebuleba, rom erT saaTSi 150-200 tona
warmadobis qvissamxsvrevi qarxana miawodos da daumontaJos
myidvels/SemkveTs. saqmeSi wardgenili eqspertizis biuros
02.10.2018w. momarTviT dgindeba, winamdebare ganCinebis 9.9.3 qve-
punqtSi miTiTebuli garemoeba;

9.13. ssk-is 317-e muxlis Tanaxmad, valdebulebis warmoSobi-
saTvis aucilebelia monawileTa Soris xelSekruleba, garda im
SemTxvevebisa, roca valdebuleba warmoiSoba zianis miyenebis
(deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswinebu-
li sxva safuZvlebidan. amave kodeqsis 463-e muxlis Tanaxmad,
Tu ramdenime pirs evaleba valdebulebis Sesruleba ise, rom Ti-
Toeulma unda miiRos monawileoba mTliani valdebulebis Ses-
rulebaSi (solidaruli valdebuleba), xolo kreditors aqvs Ses-
rulebis mxolod erTjeradi moTxovnis ufleba, maSin isini war-
moadgenen solidarul movaleebs. amave kodeqsis 464-e muxlis
Tanaxmad, solidaruli valdebuleba warmoiSoba xelSekrule-
biT, kanoniT an valdebulebis sagnis ganuyoflobiT. 891-e mux-
lis 1-eli nawilis Tanaxmad ki, Tavdebobis xelSekrulebiT Tav-
debi kisrulobs valdebulebas, Tavdebad daudges kreditoris
winaSe mesame pirs am ukanasknelis valdebulebis Sesasruleb-
lad. xolo 892-e muxlis 1-eli nawilis Sesabamisad, Tavdebobis
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namdvilobisaTvis saWiroa Tavdebis werilobiTi gancxadeba da
TviT Tavdebobis dokumentSi (xelSekrulebaSi) Tavdebis pasu-
xismgeblobis raodenobrivad gansazRvruli maqsimaluri Tanxis
miTiTeba;

9.13.1. zemoaRniSnuli normebis analizis safuZvelze, sasamar-
Tlom ganmarta, rom solidaruli valdebulebis warmoSobis erT-
erTi safuZvelia xelSekruleba. amasTan, imisaTvis rom saxeze
iyos Tavdeboba, aucilebelia Tavdebis werilobiTi gancxadeba
da xelSekrulebaSi Tavdebis pasuxismgeblobis maqsimaluri Tan-
xis miTiTeba. mocemul SemTxvevaSi, saqmeSi ar moipoveba r. m-Zis
werilobiTi gancxadeba Tavdebobis Sesaxeb, amasTan, mxareTa So-
ris 2015 wlis 13 agvistos gaformebul xelSekrulebaSi ar aris
miTiTeba r. m-Zis, rogorc Tavdebis, pasuxismgeblobis zRvruli
odenobis Sesaxeb. es ori komponenti ki ssk-is 892-e muxlis Ta-
naxmad, aucilebelia Tavdebobis namdvilobisaTvis. yovelive aR-
niSnulidan gamomdinare, sasamarTlom daaskvna, rom mopasuxe r.
m-Ze (ix. winamdebare ganCinebis pirveli punqti) ar warmodgens
solidarul Tavdeb pirs da Sesabamisad ar aris is piri, vinc SeiZ-
leba pasuxi agos Tavdapirveli mosarCelis winaSe mopasuxe sa-
warmos (myidvelis) mier Sesasrulebel valdebulebebze soli-
darulad;

9.14. ssk-is 128-e muxlis Sesabamisad, sxva pirisagan raime moq-
medebis Sesrulebis an moqmedebisagan Tavis Sekavebis moTxov-
nis uflebaze vrceldeba xandazmuloba. xandazmulobis vada gu-
lisxmobs drois garkveul monakveTs, romlis ganmavlobaSic
pirs, romlis uflebac dairRva, SesaZlebeloba aqvs, moiTxovos
sakuTari uflebebis samarTlebrivi gziT (iZulebiT) ganxorcie-
leba an dacva. am vadis gacdena ki gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mospobas, gaqarwylebas. xan-
dazmulobis vadis gasvliT ispoba sasamarTlos an sxva organos
meSveobiT piris moTxovnis iZulebiT ganxorcilebis SesaZleb-
loba. xandazmulobis vadis dena dakavSirebulia subieqtur faq-
torTan, anu im momentTan, roca dazaralebulma Seityo an unda
Seetyo Tavisi uflebis darRvevis Sesaxeb. xandazmulobis vadis
denis dawyebis safuZvelia uflebis darRveva, romelic SesaZ-
loa kanonidan gamomdinareobdes an xelSekrulebis safuZvel-
ze warmoiSvas;

9.14.1. ssk-is 130-e muxlis Tanaxmad, xandazmuloba iwyeba moT-
xovnis warmoSobis momentidan. moTxovnis warmoSobis momentad
CaiTvleba dro, roca pirma Seityo an unda Seetyo uflebis dar-
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Rvevis Sesaxeb. sasamarTlo aRniSnavs, rom moTxovnis warmoSo-
bis dro, zemoaRniSnuli normis Tanaxmad, pirisTvis misi ufle-
bis darRvevis Sesaxeb faqtis Setyobis moments emTxveva, garda
im SemTxvevisa, rodesac kanoni xandazmulobis vadis aTvlis da-
sawyisad am Tu im faqtis warmoSobis dros adgens. uflebis dar-
Rvevis Setyobis faqtad miiCneva dro, rodesac uflebamosili
pirisaTvis cnobili gaxda uflebis darRvevis Sesaxeb an garemo-
ebaTa gaTvaliswinebiT unda Seetyo uflebis darRevis Sesaxeb;

9.14.2. ssk-is 655-e muxlis Tanaxmad, moTxovna Sesrulebis nak-
lis gamo SemkveTma SeiZleba waradginos erTi wlis manZilze, xo-
lo iseTi moTxovna, romelic nagebobas Seexeba xuTi wlis ganmav-
lobaSi Sesrulebuli samuSaos miRebis dRidan. aRniSnuli nor-
mis danawesiT gaTvaliswinebuli xandazmulobis vadis denis aT-
vla dakavSirebulia Sesrulebuli samuSaos miRebasTan. ssk-is
137-e muxlis Tanaxmad, xandazmulobis vadis dena wydeba, Tu val-
debuli piri uflebamosili piris winaSe avansis, procentis ga-
daxdiT, garantiis micemiT an sxvagvarad aRiarebs moTxovnis ar-
sebobas;

9.14.3. gansaxilvel SemTxvevaSi dadgenilia, rom myidvelma sa-
warmom (myidvelma, SemkveTma) qvis samsxvrevi saamqros damon-
taJebisTanave ganacxada pretenzia gamyidvelis (gamyidvelis,
menardis) mier ganxorcilebuli Sesrulebis gamo, razedac Sed-
genili iqna miReba-Cabarebis aqti, romelSic mimwodebeli aRia-
rebda saamqros SekeTebis valdebulebas. amasTan, mowmeTa Cve-
nebebiT dadasturebulia, rom gamyidvelis (mimwodeblis) war-
momadgenelma m. s-ma aiRo valdebuleba, myidvelisaTvis (mimRe-
bisaTvis) Seecvala saamqros danadgarebi, miewodebina da dae-
montaJebina misTvis SeTanxmebis Sesabamisi warmadobis saamqro.
mimRebi iyo molodinSi, rom valdebuli piri Seasrulebda mis
dapirebas da daudgamda axal saamqros. amdenad, valdebulma pir-
ma (gamyidvelma, menardem,) aRiara myidvelis (SemkveTis) moTxov-
nis arseboba, xolo es ukanaskneli iyo molodinSi, rom menarde
valdebulebas Seasrulebda. amdenad, SemkveTis (myidvelis) Se-
gebebuli sarCeli ar aris xandazmuli da arsebuli moTxovna gan-
xorcielebadia. Segebebuli sarCelis mopasuxis (menardis/gam-
yidvelis) miTiTeba sarCelis xandazmulobaze dausabuTebeli
da usafuZvloa;

9.15. ssk-is 394-e muxlis 1-eli nawilis Tanaxmad, movalis mier
valdebulebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca
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movales ar ekisreba pasuxismgebloba valdebulebis darRvevi-
saTvis. ssk-is 408-e muxlis Tanaxmad, im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba. 411-e muxlis Tanxmad, ziani unda anazRaurdes
ara mxolod faqtobrivad damdgari qonebrivi danaklisisTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Semo-
savali, romelic ar miuRia pirs da romelsac igi miiRebda, val-
debuleba jerovnad rom Sesrulebuliyo, xolo 412-e muxlis Ta-
naxmad, anazRaurebas eqvemdebareba mxolod is ziani, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs;

9.15.1. sasamarTlom ganmarta, rom zianis anazRaurebis, ro-
gorc pirvandeli mdgomareobis aRdgenis, valdebulebaSi swo-
red im faqtobrivi mdgomareobis aRdgena igulisxmeba, romelic
iarsebebda, rom ara valdebulebis darRveva. amasTan, mniSvne-
loba ara aqvs, Tu ramdenad maRalia movalis braleulobis xa-
risxi zianis dadgomaSi. Tumca es wesi izRudeba, Tu kreditori
Tanabraleulia. sasamarTlo aRniSnavs, rom sruli anazRaureba
exeba ara saerTod zians, romelic SeiZleba vinmem ganicados, ara-
med im zians, romelic samoqalaqo pasuxismgeblobis saerTo sa-
fuZvlebidan gamomdinare anazRaurebadia. anazRaurebas eqvem-
debareba is ziani, romelic movalisaTvis winaswar iyo savarau-
do da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs.
rodesac xelSekrulebis mxare kisrulobs valdebulebas, mas
mxedvelobaSi aqvs mxolod im riskis aReba, romelic kanonzomi-
erad aris dakavSirebuli xelSekrulebis SesrulebasTan. aRniS-
nulidan gamomdinare misgan SeiZleba moTxovnil iqnes mxolod
im zianis anazRaureba, romelic xelSekrulebis darRvevis nor-
malur Sedegad aRiqmeba;

9.15.2. ssk-is 412-e muxli movales aTavisuflebs iseTi riske-
bisagan, rac miuRebelia qonebrivi pasuxismgeblobis Cveuleb-
rivi principebisaTvis. mosarCelem unda daamtkicos, rom mis mi-
er gancdili ziani aris xelSekrulebis darRvevis Cveulebrivi
da normaluri Sedegi. zianis savaraudoba dgindeba gonivrulo-
bis TvalsazrisiT da ar ganisazRvreba konkretuli xelSekru-
lebis damrRvevis subieqturi SesaZleblobebiT. movalem ziani
yovelTvis unda aanazRauros, magram xelSekrulebiT nakisri
riskis farglebSi. ssk-is 408-e muxlis pirveli nawilis, 411-e, 412-
e muxlebis amosavali debuleba swored imaSi mdgomareobs, rom
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anazRaurebas eqvemdebareba miuRebeli Semosavali, anu anacdu-
ri mogeba. 411-e muxlis mixedviT miuReblad miiCneva Semosava-
li, romelic kreditors ar miuRia da romelsac miiRebda, mova-
les rom valdebuleba jerovnad Seesrulebina. miuRebeli Semo-
savali savaraudo Semosavalia. miuRebeli Semosavali, Tavisi bu-
nebiT, gulisxmobs ̀ wminda ekonomikur danakargs~, romelic xel-
Sekrulebis mxarem ganicada da romelsac adgili ar eqneboda,
xelSekruleba rom jerovnad Sesrulebuliyo. imisaTvis, rom Se-
mosavali miuReblad CaiTvalos, mas pirdapiri da uSualo kavSi-
ri unda hqondes movalis mier valdebulebis darRvevasTan. pir-
dapir kavSirSi igulisxmeba movlenebis, moqmedebisa da damdga-
ri Sedegis is logikuri bma, romelic ar tovebs Semosavlis miRe-
bis realur SesaZleblobasTan dakavSirebuli eWvis safuZvels;

9.15.3. mocemul SemTxvevaSi, mosarCelis is argumenti, rom qvis
samsxvrevi qarxana uSvebs nakleb produqcias, Sesabamisad ver
Rebulobs saSualod saaTSi 132 tona produqcias, ris gamoc ad-
geba ziani, 17 952 laris odenobiT, sasamarTlos zianis anazRau-
rebis dakisrebis sakmaris safuZvlad ar miaCnia. mosarCele uTi-
Tebs, rom qarxana uSvebs 43 tona produqcias 1 saaTSi, saSualod
saaTSi _ 132 tona produqciiT naklebs. miyenebuli ziani erT sa-
muSao dReSi udris 132t*8saaTze=1056 tona produqcia da misi
saSualo Rirebulebaa 17 lari*1056 tonaze=17 952 lars, Sesaba-
misad, erT samuSao dReSi mas 17 952 laris odenobis ziani adgeba.
sasamarTlo aRniSnavs, rom mosarCele iTxovs gamomuSavebuli
produqciis Rirebulebis mTlianad dakisrebas, Tumca, aRsaniS-
navia is garemoeba, rom aRniSnuli produqciis gamomuSaveba gar-
kveuli odenobis xarjebis gawevis gareSe SeuZlebelia. xarje-
bis odenobis Sesaxeb saqmeSi warmodgenili ar aris mtkicebule-
ba. aRniSnulis gaTvaliswinebiT, daudgenelia, ra odenobis sar-
geblis miRebis SesaZlebloba eqneboda myidvel sawarmos gamyid-
velis mier xelSekrulebis pirobebis jerovnad Sesrulebis Sem-
TxvevaSi, ris gamoc, sasamarTlom gadawyvita, rom Segebebuli
sasarCelo moTxovna gamyidveli/menarde sawarmosaTvis zianis
anazRaurebis Tanxis dakisrebaze ar unda dakmayofildes;

9.15.4. mocemul SemTxvevaSi myidvel/SemkveT sawarmos gamyid-
velis/menardis sasargeblod daekisra 200 000 aSS dolaris ga-
daxda, xolo gamyidvel/menarde sawarmos daevala, Tvisi xarjiT
miawodos da daumontaJos myidvels/SemkveTs saaTSi 150-200 to-
na warmadobis qvissamsxvrevi qarxana srulad.

9.15.5. dadgenilia, rom myidvelis/SemkveTis mier danarCeni
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valdebuleba Sesrulebulia, masve daekisra 200 000 aSS dolaris
gadaxdis valdebuleba gamyidvelis/menardis sasargeblod, am
ukanasknelis mier saaTSi 150-200 tona warmadobis qvissamsxvre-
vi qarxanis damontaJebis Semdeg. amis gamo raionuli sasamarTlos
gadawyvetilebiT dadginda, rom myidvelma/SemkveTma gamyidve-
lis/menardis (Tavdapirvelis mosarCelis) sasargeblod 200 000
aSS dolari unda gadaixados mas Semdeg, rac gamyidveli/menar-
de Tavisi xarjiT myidvels/SemkveTs (Segebebul mosarCeles) mi-
awvdis da daumontaJebs saaTSi 150-200 tona warmadobis qvissam-
sxvrev qarxanas.

10. mxareTa saapelacio saCivrebis moTxovnebi da argumen-
tebi

10.1. raionuli sasamarTlos gadawyvetileba orive mxarem gaa-
saCivra;

10.1.1. myidvelma/SemkveTma (pirvelma apelantma) moiTxova ga-
saCivrebuli gadawyvetilebis Secvla misi Segebebuli sarCelis
daukmayofilebel nawilSi da sarCelis srulad dakmayofileba,
xolo gamyidvelma/menardem (meore apelantma) moiTxova Tavda-
pirveli sarCelis daukmayofilebeli nawilis srulad dakmayo-
fileba da Segebebuli sarCelis srulad uaryofa.

10.2. pirveli apelantis (myidvelis/SemkveTis) saapelacio sa-
Civari Semdeg garemoebebs efuZneba:

10.2.1. dausabuTebelia gasaCivrebuli gadawyvetileba miuRe-
beli Semosavlis anazRaurebaze uaris Tqmis nawilSi. qarxana uS-
vebs 43 tona produqcias 1 saaTSi, saSualod saaTSi 132 tona pro-
duqciiT naklebs, miyenebuli ziani erT samuSao dReze Seadgens
1 056 tona produqcias (132t*8 saaTze), romlis saSualo Rirebu-
lebaa 17 952 lari (17 lari*1 056 tonaze), rac warmoadgens erTi
samuSao dRis zians;

10.2.2. pirveli apelantis (myidvelis/SemkveTis) mtkicebiT Se-
gebebuli sarCelis mopasuxisTvis (gamyidvelisaTvis/menardi-
saTvis) dReSi 17 952 laris miuRebeli Semosavlis saxiT dakisre-
bis moTxovna warmoadgenda myidvelis/SemkveTis Tavdapirvel
sasarCelo moTxovnas, Tumca misi odenoba Semcirda saapelacio
sasamarTlos sxdomaze, kerZod, sapaeqro etapze. mcdaria saape-
lacio sasamarTlos daskvna, rom TiTqos myidveli/SemkveTi Se-
gebebuli sarCeliT iTxovs gamoumuSavebuli produqciis Rire-
bulebis srulad dakisrebas. qarxana 150-200 tona produqciis
magivrad uSvebs 5-jer nakleb produqcias, 30-40 tonas erT sa-
aTSi, ris gamoc myidvel sawarmos adgeba materialuri ziani da
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erT saaTSi ver Rebulobs saSualod 132 tona produqcias, rom-
lis saSualo Rirebulebaa 132 tona X 17 larze, rac udris 2 444
lars. 1 tona produqciis Rirebulebaa 17 lari, romelic Sedgeba
TviTRirebulebis _ 10 larisa da mogebisagan, romelic udris 7
lars. myidvels/SemkveTs yovel samuSao saaTSi adgeba ziani, ro-
melic 924 lars (132 tona X 7 larze) Seadgens, Sesabamisad ziani
yovel 8 saaTian samuSao dReze ganisazRvreba _ 7 392 (924 X 8 sT)
lariT, xolo erT TveSi _ 177 392 lariT (7 392 lari X 24 samuSao
dReze);

10.2.3. saapelacio sasamarTlos gasaCivrebul gadawyvetile-
baSi arasworadaa miTiTebuli sasarCelo moTxovnis odenoba. sa-
samarTlom gasaCivrebuli gadawyvetilebis gamotanamde ar Se-
iswavla da srulfasovnad ar gamoikvlia produqtis Rirebule-
baSi Semavali TviTRirebulebisa da mogebis is gaangariSebebi,
rac mosarCele mxarem sasamarTlos teqnikuri universitetis eq-
spertizis daskvnis, samxaraulis sasamarTlo eqspertizis das-
kvnis, sasaqonlo zednadebebis „erTeulis fasis CvenebiT~, au-
ditis mokvlevisa da produqciis moTxovnasTan dakavSirebiT we-
rilebisa da maTze gacemuli pasuxebis safuZvelze warudgina.
aRniSnuli mtkicebulebebiT udavod aris gamokveTili myidve-
lisaTvis/SemkveTisaTvis (pirveli apelantisaTvis) miyenebuli
ziani. sagulisxmoa, rom zianis miyenebis faqts arc mowinaaRmde-
ge mxare da arc sasamarTlo uaryofs. amasTan, sasamarTlos uari
zianis anazRaurebaze dasabuTebulia im garemoebiT, rom zianis
odenoba arasworad aris gansazRvruli;

10.2.4. sssk-is 162-e muxlis 1-eli nawilis Tanaxmad, Tu saqmis
ganxilvasTan dakavSirebul sakiTxze mosamarTles specialuri
codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT da-
niSnos eqspertiza saqmis ganxilvis nebismier stadiaze mxolod
im SemTxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebiTi mniS-
vneloba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyveti-
lebis gamotana SeuZlebelia. maSasadame, mxareTa Suamdgomloba
araa savaldebulo sasamarTlosTvis, mas SeuZlia daniSnos eq-
spertiza, Tu sakiTxis garkveva, faqtis dadgena marTlac speci-
alur codnas moiTxovs. mocemul SemTxvevaSi saqme exeboda iseT
sakiTxs, romlis Sesaxeb codna scildeba samarTlebriv sferos
da Sesabamisad sasamarTlos unda exelmZRvanela misTvis mini-
Webuli uflebamosilebiT da daeniSna eqspertiza. gasaTvalis-
winebelia, rom aRniSnul sakiTxze mosarCelem (myidvelma/Sem-
kveTma) waradgina auditisa da saqarTvelos teqnikuri univer-
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sitetis eqspertizis daskvnebi, romlebic sarwmunoa da maTi ga-
uziareblobis aranairi safuZveli ar arsebobs. amasTan, aRniS-
nulis sawinaaRmdegod Segebebuli sarCelis mopasuxes (gamyid-
vel/menarde sawarmos) raime mtkicebuleba, rac sapirispiros da-
adasturebda, ar warudgenia. Sesabamisad, Tuki sasamarTlos sa-
eWvod an arasrulad miaCnda Segebebuli mosarCelis mier war-
dgenili mtkicebulebebi, SeeZlo TviTon daeniSna eqspertiza
da Seemowmebina, Tu ramdenad samarTliania mxaris moTxovna, mi-
uRebeli Semosavlis saxiT, yovel samuSao dReze Segebebuli sar-
Celis mopasuxisaTvis 7 392 laris dakisrebis Sesaxeb. aseve, Tu
sasamarTlo ver SeZlebda am mtkicebulebaTa saTanadod gamok-
vlevas maTi specifikurobis gamo, mas sssk-is 170-e muxlis Ta-
naxmad, meti sicxadisa da dasabuTebuli gadawyvetilebis gamo-
tanis mizniT, SeeZlo, sasamarTloSi gamoeZaxebina da ganmarte-
ba moeTxova daskvnis avtorebisTvis;

10.2.5. pirvelma apelantma (myidvelma/SemkveTma) aseve sada-
vod gaxada gasaCivrebuli gadawyvetileba saproceso xarjebis
ganawilebis nawilSic, kerZod eqspertizis xarjisa da warmomad-
genlis daxmarebisaTvis gaweuli xarjis aunazRaureblobis na-
wilSi.

10.3. meore apelantis (Tavdapirveli mosarCelis, gamyidvelis/
menardis) saapelacio saCivari Semdeg garemoebebs efuZneba:

10.3.1. gasaCivrebul gadawyvetilebaSi aRwerilia mxolod
13.08.2015 wlis xelSekrulebiT Tu ra saxeobis, raodenobis da
Rirebulebis danadgarebi unda miewodebina mosarCeles mopasu-
xisaTvis (myidvelisaTvis) da vin awers xelSekrulebas xels, maT
Soris, rogorc solidaruli Tavdebi, Tumca ar aris Sefasebuli
is garemoeba, rom xelSekrulebiT gamyidveli/menarde aseve val-
debuli iyo, daemontaJebina danadgarebi; xelSekrulebaSi miTi-
Tebulia gamyidveli/menarde sawarmos sakontaqto monacemebi
telefonebi, misamarTi TurqeTis respublikaSi, saiti, sabanko
angariSebi, rac, erTi mxriv, met sicxades Seitanda mxareTa uf-
leba-movaleobebTan dakavSirebiT msjelobaSi da, meore mxriv,
martivad gascemda im kiTxvaze pasuxs, SeeZlo Tu ara Tavdapir-
veli sarCelis mopasuxes (myidvels/SemkveTs) Tanxis Caricxva
uSualod gamyidveli/menarde sawarmosaTvis;

10.3.2. gasaCivrebuli gadawyvetilebiT ar aris Sefasebuli is
garemoeba, rom xelSekrulebis gaformebis momentisaTvis, misi
xelmomweri r. (igive r.) m-Ze iyo myidveli/menarde sawarmos 100%-
iani wilis mflobeli partniori, xolo a. m-Ze aris misi mama. Tav-
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dapirvel mosarCelesTan (gamyidvelTan/menardesTan) urTier-
Toba swored r. m-Zem daamyara da misTvis problemas ar warmoad-
genda nebismier sakiTxze uSualod sawarmosTan dakavSireba;

10.3.3. sadavoa gasaCivrebuli gadawyvetilebis Sefaseba, rom
m. s-i saxelSekrulebo urTierTobaSi SesaZloa aRqmuliyo gam-
yidvelis/menardis sawarmos warmomadgenelad da Sesabamisad, mis
sasargeblod ganxorcielebuli Sesruleba miCneuliyo valde-
bulebis kreditoris sasargeblod Sesrulebad. Tavad r. m-Zem
araerTxel aRiara solidaruli Tavdebobis faqti, rac pirveli
instanciis sasamarTlom ar gaiTvaliswina;

10.3.4. myidvelis/SemkveTis Segebebul sarCelTan mimarTebiT,
meore apelantis (gamyidvelis/menardis) pretenzia imas exeba,
myidvelma/SemkveTma specialistebs mimarTa sarCelis gacnobis
Semdeg, 2016 wlis oqtombris dasawyisSi, Segebebuli sarCeli ki
2018 wlis 23 oqtombers aris aRZruli. qarxanam muSaoba daiwyo
2016 wlis Tebervlis dasawyisSi da am periodSi araTu pretenzi-
ebi, aramed valic ki aRiarebulia m. s-is mimarT, xolo Semdeg,
2016 wlis agvistoSi, myidvelis/SemkveTis mtkicebiT, gamyidve-
lisaTvis/menardisaTvis gadaxdilia 155 000 aSS dolari, Semdeg
mTeli 2017 weli ise gavida da 2018 wlis oqtombramde ise miiyva-
na saqme myidvelma/SemkveTma sawarmom, rom pretenzia ar dau-
fiqsirebia. amdenad, Segebebuli sarCeli ara mxolod xandazmu-
lia, aramed faqtobrivsamarTlebrivad winaaRmdegobrivicaa.

11. saapelacio sasamarTlos gadawyvetileba da daskvnebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 27 ivlisis gadawyvetilebiT Tavdapirveli mo-
sarCelis (gamyidveli/menarde sawarmos) saapelacio saCivari na-
wilobriv dakmayofilda;

11.1. gauqmda axalcixis raionuli sasamarTlos 2019 wlis 8 oq-
tombris gadawyvetileba gamyidveli/menarde sawarmos Tavdapir-
veli sarCelis nawilobriv uaryofisa da myidveli/SemkveTi sa-
warmos Segebebuli sarCelis dakmayofilebis nawilSi (gasaCiv-
rebuli gadawyvetilebis sarezolucio nawilis 1, me-2, 2.3 pun-
qtebi) da am nawilSi miRebuli iqna axali gadawyvetileba;

11.1.1. gamyidveli/menarde sawarmos Tavdapirveli sarCeli mo-
pasuxeebis: myidveli/SemkveTi sawarmosa da r. m-Zis mimarT, dak-
mayofilda nawilobriv;

11.1.2. Tavdapirveli mosarCelis (gamyidvelis/menardis) sa-
sargeblod myidvel/SemkveT sawarmos 225 642 aSS dolaris ga-
daxda daekisra;
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11.1.3. Tavdapirveli mosarCelis sasargeblod r. m-Zes, Ziri-
Tad movalesTan (myidvelTan) erTad, solidarulad daekisra 225
642 aSS dolaris gadaxda;

11.1.4. gamyidveli/menarde sawarmos Tavdapirveli sasarCelo
moTxovna mopasuxe sawarmosaTvis (myidvelis/SemkveTisaTvis)
105 00 aSS dolaris dakisrebis nawilSi ar dakmayofilda;

11.2. saapelacio sasamarTlos amave gadawyvetilebiT gauqmda
axalcixis raionuli sasamarTlos 2019 wlis 8 oqtombris gadaw-
yvetileba myidvelis/SemkveTis Segebebuli sarCelis dakmayo-
filebis nawilSi (gasaCivrebuli gadawyvetilebis sarezolucio
nawilis me-4, 4.1. da me-6 punqtebi) da am nawilSi miRebul iqna
axali gadawyvetileba;

11.2.1. myidveli/SemkveTi sawarmos Segebebuli sarCeli ar dak-
mayofilda;

11.2.2. myidveli/SemkveTi sawarmos saapelacio saCivari ar dak-
mayofilda;

11.3. danarCen nawilSi axalcixis raionuli sasamarTlos 2019
wlis 8 oqtombris gadawyvetileba darCa ucvlelad.

11.4. saapelacio sasamarTlos gadawyvetilebiT mxareTa So-
ris sasamarTlo xarjebi Semdegnairad ganawilda:

11.4.1. gauqmda axalcixis raionuli sasamarTlos 2019 wlis 8
oqtombris gadawyvetileba Segebebul sarCelze sasamarTlo xar-
jebis ganawilebis nawilSi (gasaCivrebuli gadawyvetilebis sa-
rezolucio nawilis me-5 punqti) da myidveli/SemkveTi sawarmos
Segebebul sarCelze sasamarTlo xarjebi srulad daekisra mas-
ve (myidvels); Sesabamisad Segebebul sarCelze gadaxdili saxel-
mwifo baJi _ 5000 lari darCa saxelmwifo biujetSi gadaxdilad;

11.4.2. myidvel/SemkveT sawarmos, saxelmwifo biujetis sasar-
geblod, daekisra saapelacio saCivarze saxelmwifo baJis saxiT
gadasaxdeli Tanxis _ 7000 laris gadaxda, romlis gadaxda gada-
vadebuli hqonda saboloo gadawyvetilebis miRebamde;

11.4.3. Tavdapirveli sarCelis mopasuxeebs: myidvel/SemkveT
sawarmosa da r. m-Zes, gamyidvelis/menardis sasargeblod, soli-
darulad daekisraT am ukanasknelis mier pirveli da saapelacio
instanciis sasamarTloebSi gadaxdili saxelmwifo baJis, jamSi _
12 000 laris anazRureba;

11.4.5. pirveli apelantis (Segebebuli mosarCelis) moTxovna
sasamarTlos gareSe xarjebis anazRaurebis Taobaze ar dakmayo-
filda;

11.5. saapelacio sasamarTlom mocemul saqmeze dadgenilad
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miiCnia saqmis gadawyvetisaTvis mniSvnelobis mqone Semdegi faq-
tobrivi garemoebebi:

11.5.1. 2015 wlis 13 agvistos xelSekrulebis safuZvelze gam-
yidvels/menardes myidvelis/SemkveTisaTvis unda miewodebina
da daemontaJebina jamSi 224 000 aSS dolaris Rirebulebis Sem-
degi saqoneli: layuCa samtvrevi 100-iani, vibraciuli saceri, ho-
rizontaluri samtvrevi, ormagi klasifikatori, lentebi, hori-
zontaluri samtvrevis mkvebavi lenti, sacris mkvebavi lenti,
uku-mimwodeblis lenti, 1600*5000 sacridan masalis gamomtani
lenti 4 cali;

11.5.2. xelSekruleba myidvelis/SemkveTis mxridan xelmowe-
rilia sawarmos direqtoris _ a. m-Zisa da sawarmos 100%-iani wi-
lis mesakuTre partnioris, solidaruli Tavdebis _ r. m-Zis mi-
er, romelmac ikisra solidaruli pasuxismgebloba Tavdapirve-
li mosarCelis (meore apelantis) mimarT xelSekrulebidan war-
moSobil valdebulebaze, xolo gamyidvelis/menardis mxridan
xelSekruleba xelmowerilia sawarmos warmomadgenlis _ m. s-is
mier;

11.5.3. mxareTa Soris 2015 wlis 14 agvistos daido morigi xel-
Sekruleba, romlis Sesabamisadac gamyidvels/menardes myidve-
lis/SemkveTisaTvis unda miewodebina da daemontaJebina 14 000
aSS dolaris Rirebulebis ormagi klasifikatori. xelSekrule-
baSi aRiniSna, rom igi warmoadgens 13.08.2015w. xelSekrulebis da-
narTs da moqmedebs ZiriTadi xelSekrulebis yvela muxli;
14.08.2015w. xelSekruleba myidvelis/SemkveTis mxridan xelmo-
werilia r. m-Zis mier, xolo gamyidvelis/menardis mxridan _ m. s-
is mier;

11.5.4. zemoxsenebuli xelSekrulebebis Sesabamisad, gamyid-
velma/menardem myidvels/SemkveTs etapobrivad miawoda Semde-
gi nivTebi:

_ 01.09.2015w. _ mimwodebeli, klasifikatori da layuCa sam-
tvrevi, RirebulebiT 84 000 aSS dolari;

_ 08.09.2015w. _ klasifikatori, vibraciuli saceri 2 cali, ho-
rizontaluri samtvrevi, sawarmo obieqtis aRWurviloba, Rire-
bulebiT 115 000 aSS dolari;

_ 17.09.2015w. _ horizontaluri samtvrevi, konveiris lenti,
magnitebi, sawarmo obieqtis aRWurviloba, konveiris lentebi,
RirebulebiT 118 750 aSS dolari;

_ 09.10.2015w. _ bunkeri 20 m3, samarTavi kabina, RirebulebiT
10250 aSS dolari;
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_ 15.02.2016w. _ qvis samtvrevi danadgaris javSani, Rirebule-
biT 1341.60 aSS dolari;

_ 01.04.2016w. _ Zravi, Skivi 4 cali, Rvedi 6 cali, RirebulebiT
1300 aSS dolari.

11.6. amdenad gamyidvelis/menardis mier myidvelis/SemkveTi-
saTvis jamSi miwodebulia 330 641.6 aSS dolaris Rirebulebis sa-
qoneli;

11.7. gamyidvels/menardes myidvelis/SemkveTisaTvis unda mi-
ewodebina qarxana, romelsac 1 saaTSi unda gamoeSva 150-200 tona
produqcia;

11.8. myidveli/SemkveTi sawarmos direqtors _ a. m-Zes, saam-
qros ufross _ g. t-Zes, qarxnis operators _ m. k-Zes da gamyidve-
li/menarde sawarmos warmomadgenels _ m. s-s, romelsac saqar-
TveloSi warmoadgenda f. m-i, Soris 2016 wlis 24 Tebervals Sed-
ga qarxnis miReba-Cabarebis aqti, romlis Tanaxmad gamyidvelma/
menarde sawarmom Camoitana da daamontaJa qvis samsxvrevi saam-
qro. saamqros damontaJeba damTavrda 2016 wlis 24 Tebervals.
mimwodebeli (gamyidveli) Tavis Tavze iRebda erTwlian sagaran-
tio valdebulebas, aseve iRebda valdebulebas, aenazRaurebina
pirveladi samsxvrevis garemontebaze daxarjuli Tanxa. Tu mu-
Sis daudevrobiT an uyuradRebobiT dairRveoda muSaobis te-
qonologiuri reJimi, maSin mimwodebeli moixsnida sagarantio
valdebulebas. aqts, sxva pirebTan erTad, xels aweren: a. m-Ze da
m. s;

11.9. myidveli/SemkveTi sawarmos direqtori a. m-Ze 2016 wlis
2 martis gancxadebiT adasturebs, rom m. s-isagan SeZenil qvis
samtvrev saamqrosTan dakavSirebiT gadasaxdeli darCa 200 000
aSS dolari, romelsac gadaixdis Semdegi grafikiT: 2016 wlis iv-
nisidan 30 agvistomde gadaixdis 100 000 aSS dolars, xolo dar-
Cenil 100 000 aSS dolars gadaixdis 2017 wlis ianvris Tvis bo-
lomde, yovelTviurad _ 20 000 aSS dolaris gadaxdiT;

11.10. myidveli/SemkveTi sawarmo miuTiTebs misTvis gadace-
muli nivTebis naklze da aRniSnavs, rom miRebuli qarxana ver
uzrunvelyofs xelSekrulebiT SeTanxmebul warmoebas. aRniS-
nulis dasturad, myidvelis/SemkveTis mier wardgenilia eqsper-
tizis erovnuli biuros Sefaseba, auditoruli daskvna da eq-
spertizis daskvna (ix. winamdebare ganCinebis 9.9.3 da 9.9.4 qve-
punqtebi; saqmis masalebSi Sesabamisad);

11.11. saapelacio saCivriT meore apelanti _ gamyidveli/me-
narde sadavod xdis 105 000 aSS dolaris misTvis gadacemis faqts,
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rasTan mimarTebiTac uTiTebs saqmeSi wardgenil eqspertizis bi-
uros 2019 wlis 20 Tebervlis daskvnaze, romliTac dadgenilia,
rom gamosakvlevad wardgenil fulis akrefis qviTarze seriuli
nomriT: 00456, (gadaxdis TariRi _ 21.08.2016, gadaxdili Tanxa _
105000 aSS dolari) arsebuli nabeWdi teqsti Sesrulebulia prin-
terze gamosakvlevad wardgenil fulis akrefis qviTarze seri-
uli nomriT 00456 (gadaxdis TariRi 21.08.2016w.) gadaxdili Tanxa
105 000 aSS dolari) arsebuli xelmowera ar aris Sesrulebuli
raime saxis teqnikuri saSualebiT (printeri, skaneri da sxva),
aramed Sesrulebulia saweri saSualebiT, kerZod burTuliani
kalmiT. gamosakvlevad wardgenil fulis akrefis qviTarze se-
riuli nomriT 00456 (gadaxdis TariRi 21.08.2016, gadaxdili Tan-
xa _ 105000 aSS dolari) arsebuli Stampis anabeWdi datanilia qar-
xnuli warmoebis wesis dacviT damzadebuli StampiT. gamosakvle-
vad wardgenil fulis akrefis qviTarze, seriuli normiT 00456
(gadaxdis TariRi 21.08.2016, gadaxdili Tanxa 105000 aSS dolari)
arsebuli Stampis anabeWdi ar aris datanili Sesadareblad war-
dgenili ̀ o.m.i.m.s.v.T-is~ StampiT, romelic ganTavsebulia samo-
qalaqo #2/644-182581456 saqmis tomSi #02 da mimagrebulia gam-
Wirvale failiT bolo gverdze (romliTac eqspertis mier Taba-
xis erT furcelze datanili iyo eqperimentuli nimuSebi). gamo-
sakvlevad wardgenil fulis akrefis qviTarze, seriuli nomriT
00456 (gadaxdis TariRi 21.08.2016, gadaxdili Tanxa 105000 aSS do-
lari) arsebuli Stampis anabeWdi datanilia `o.m.i.m.s.v.T-is~ im
StampiT, romlis Tavisufali nimuSi wardgenilia Sesadareblad
da ganTavsebulia 19.08.2016 wliT daTariRebul sabuTze, rome-
lic imyofeboda samoqalaqo #2/490-182501421 saqmis #03 tomSi,
s/f9. xelmowera j. o-is saxeliT, ganlagebuli, fulis akrefis
qviTarze fuclis marjvena qveda mxares, Sesrulebulia ara j.
o-is, aramed sxva piris mier.

11.12. gansaxilvel SemTxvevaSi, erTi mxriv, Tavdapirveli mo-
sarCele (gamyidveli/menarde sawarmo) moiTxovs mopasuxisaTvis
(myidvelis/SemkveTi sawarmosaTvis) miwodebuli saqonlis Rire-
bulebis anazRaurebas, xolo, meore mxriv, Segebebuli sarCelis
avtori _ myidveli/SemkveTi sawarmo miuTiTebs miRebuli saqon-
lis naklze, moiTxovs naklis gamosworebas da misgan gamomdina-
re miuRebeli Semosavlis anazRaurebas.

11.13. saapelacio sasamarTlom ganmarta, rom davis ganxilvi-
sas sasamarTlos upirvelesi amocanaa daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu ra faqtobriv
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garemoebebze amyarebs mosarCele Tavis moTxovnas. saqmis gan-
mxilveli sasamarTlo SezRudulia mxolod mxaris mier miTiTe-
buli faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi gare-
moebebis SefasebiT, adgens Tu ra samarTlebrivi urTierToba
arsebobs mxareTa Soris da am urTierTobis maregulirebeli sa-
marTlebrivi normebis safuZvelze akmayofilebs an ar akmayo-
filebs sarCels. mxareTa Soris arsebuli urTierTobis Sefaseba
Sedis sasamarTlos kompetenciaSi, Tumca saqmeze gadawyvetile-
ba miRebul unda iqnes SejibrebiTobis principis srulad reali-
zaciis pirobebSi. samoqalaqo saproceso kanonmdebloba agebu-
lia dispoziciurobisa da SejibrebiTobis principebze, Sesaba-
misad, piris darRveuli an sadavod qceuli uflebis dacva amave
piris nebazea damokidebuli. mxareebi samoqalaqo samarTalwar-
moebaSi TviTonve gansazRvraven davis sagans da TviTonve iRe-
ben gadawyvetilebas sarCelis Setanis Sesaxeb (sssk-is me-3, me-4
muxlebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis 178-e
muxli) unda aisaxos mxareTa mier sasamarTloSi wardgenil sar-
CelSi (ix. susg #as-1163-2018, 08.02.2019w.).

11.14. saqmeze dadgenili faqtobrivi garemoebebis Sesabami-
sad, Tavdapirvel mosarCele ucxour sawarmos mopasuxisaTvis
ara mxolod unda miewodebina individualurad gansazRvruli
nivTebi, aramed unda uzrunveleyo misi damontaJeba, Sesabami-
sad saxelSekrulebo ufleba-movaleobebi unda daregulirdes
ara nasyidobis samarTlebrivi normebis, aramed nardobis samar-
Tlebrivi normebis Sesabamisad, radgan xelSekrulebis Sinaar-
sidan gamomdinare igi metad miesadageba nardobis samarTleb-
riv urTierTobas (ssk-s 340-e muxli Sereuli xelSekrulebebis
ganmartebisas mxedvelobaSi miiReba normebi im xelSekruleba-
Ta Sesaxeb, romlebic Sesrulebis arsTan yvelaze axlos dganan
da mas Seesabamebian).

11.15. saapelacio sasamarTlom miuTiTa ssk-is 629-e muxlis pir-
vel nawilze, romlis Tanaxmad, nardobis xelSekrulebiT menar-
de kisrulobs Seasrulos xelSekrulebiT gaTvaliswinebuli sa-
muSao, xolo SemkveTi valdebulia gadauxados menardes SeTan-
xmebuli sazRauri. amave kodeqsis 639-e muxli gansazRvravs me-
nardis valdebulebas, warudginos SemkveTs nivTobrivad da uf-
lebrivad unaklo nivTi. 641-e muxlis pirveli nawilis mixedviT
ki, nakeToba nivTobrivad unakloa, Tu igi Seesabameba SeTanxme-
bul pirobebs; xolo, Tu es pirobebi SeTanxmebuli ar aris, maSin
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nakeToba nivTobrivad unaklod miiCneva, Tuki igi vargisia xel-
SekrulebiT gaTvaliswinebuli an Cveulebrivi gamoyenebisaTvis.
Tavis mxriv, nivTobrivad unaklo nivTis wardgenis valdebule-
bis darRveva warmoSobs imave kodeqsis 643-e (nakeTobis naklis
gamosworeba SemkveTis mier), 644-e (xelSekrulebaze uari nake-
Tobis naklis gamo) da 645-e (sazRauris Semcireba nakeTobis nak-
lis gamo) muxlebiT gaTvaliswinebul meoradi moTxovnis ufle-
bebs.

11.16. nakliani Sesrulebis dadasturebis SemTxvevaSi, kredi-
tors ramdenime gansxvavebuli moTxovna warmoeSoba, Tumca „niv-
Tis naklis gamosworeba an misi axliT Secvla ganxilul unda iq-
nes damatebiTi Sesrulebis moTxovnad, romelic prioritetu-
li, upiratesad gamosayenebelia sxva danarCen meoradi moTxov-
nis uflebebs Soris. kerZod, sanam mxare xelSekrulebidan gas-
vlis moTxovnis uflebas aamoqmedebdes, is valdebulia mimar-
Tos damatebiTi Sesrulebis moTxovnis uflebas im pirobiT, Tu
saxeze ar aris damatebiTi Sesrulebis gamomricxavi safuZvle-
bi~ (ix.susg #as-222-2021, 4.06.2021 w.);

11.17. ssk-s 652-e muxlis Sesabamisad, Tu SemkveTisaTvis nake-
Tobis nakli cnobilia da igi mainc miiRebs mas pretenziis ganuc-
xadeblad, maSin SemkveTs ar warmoeSoba moTxovnis uflebebi am
naklis gamo. amave kodeqsis 653-e muxlis Tanaxmad, Tu menardem
nakeTobisaTvis ikisra sagarantio vada, maSin am vadis ganmavlo-
baSi gamovlenili nakli warmoSobs Sesabamis uflebebs. xolo, ssk-
s 655-e muxlis Tanaxmad, moTxovna Sesrulebis naklis gamo Sem-
kveTma SeiZleba waradginos erTi wlis manZilze, xolo iseTi moT-
xovna, romelic nagebobas Seexeba _ xuTi wlis ganmavlobaSi Ses-
rulebuli samuSaos miRebis dRidan;

11.18. gansaxilvel SemTxvevaSi dadgenilia, rom 2015 wlis 13
agvistosa da 14 agvistos xelSekrulebebis safuZvelze, menar-
dis mier SemkveTisaTvis jamSi miwodebuli da damontaJebulia
330 641.6 aSS dolaris Rirebulebis saqoneli.  aseve dadgenilia,
rom saxelSekrulebo daTqmis Sesabamisad, miwodebul qarxanas
saaTSi unda uzrunveleyo 150-200 tona produqciis gamoSveba.
udavoa, rom SemkveTma Sesruleba miiRo 2016 wlis 24 Tebervals.
kerZod, qarxnis miReba-Cabarebis aqtis Sesabamisad, menardem Ca-
moitana da daamontaJa qvis samsxvrevi saamqro. menarde Tavis
Tavze iRebda erTwlian sagarantio valdebulebas, aseve iRebda
valdebulebas, aenazRaurebina pirveladi samsxvrevis garemon-
tebaze daxarjuli Tanxa. Tu muSis daudevrobiT an uyuradRe-
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bobiT dairRveoda muSaobis teqonologiuri reJimi, maSin menar-
de (mimwodebeli) moixsnida sagarantio valdebulebas. amdenad,
mimwodeblis mxridan ganisazRvra sagarantio vada, romlis far-
glebSic SemkveTs SeeZlo ganecxadebina Sesrulebis naklTan mi-
marTebiT arsebuli pretenzia, risi ganuxorcieleblobac Ses-
rulebis mimRebs (SemkveTs) arTmevs SesaZleblobas, ganacxados
pretenzia naklTan mimarTebiT da moiTxovos aRniSnulidan ga-
momdinare meoradi moTxovnebi, maT Soris _ zianis anazRaureba;

11.19. saapelacio sasamarTlom gaiziara menardis (mimwodeb-
lis)mtkiceba da ganmarta, rom miReba-Cabarebis aqti da Tundac
amave aqtiT sagarantio momsaxurebaze valdebulebis aReba ver
Sefasdeba SemkveTis mxridan pretenziis gacxadebad. SemkveTs
(Segebebuli sarCelis warmdgens) sasamarTlosaTvis ar warud-
genia raime werilobiTi dokumenti, romlis farglebSic misi mxri-
dan gamovlenili iqneboda pretenzia miRebuli saqonlis naklTan
dakavSirebiT. sarCelis aRZvris Semdeg ki, amgvari pretenziis
miTiTeba da Segebebuli sarCelis wardgena erTwliani sagaran-
tio vadis gasvlis Semdeg, ver ganixileba miRebuli Sesrulebi-
sadmi pretenziis vadis dacviT gacxadebad, rac warmoadgens Sem-
kveTis Segebebuli sasarCelo moTxovnebis xandazmulad cnobis
safuZvels. kanoniTa da xelSekrulebiT gansazRvruli vadis gas-
vlis Semdgom, pretenziis gacxadeba mimRebs arTmevs uflebas,
momavalSi miuTiTos aRniSnul naklze da misgan momdinare moT-
xovnebze (analogiuri Sinaarsis Canawers Seicavs nasyidobis xel-
Sekrulebis momwesrigebeli normebic, kerZod: ssk-is 495.1 mux-
lis Sesabamisad, Tu myidveli mewarmea, is valdebulia dauyov-
nebliv Seamowmos nivTi; Tuki igi naklis aRmoCenidan Sesabamis
vadaSi an im vadaSi, romlis ganmavlobaSic cnobili unda yofili-
yo misTvis naklis arseboba, ar warudgens gamyidvels pretenzi-
as, mas erTmeva nivTis naklis gamo moTxovnis ufleba);

11.20. mocemul SemTxvevaSi, 2016 wlis TebervalSi miReba-Ca-
barebis aqtis Sedgena ar warmoadgens pretenziis gacxadebas, me-
nardem ikisra sagarantio momsaxureba erTi wliT da am vadaSi
sakuTari xarjebiT danadgaris SekeTebis valdebuleba, rac ver
miiCneva pretenziad, miT ufro im Sinaarsis, rac qarxnis warma-
dobas da sxva ZiriTad sakiTxebs Seexeba. Sesabamisad, erTwliani
sagarantio da sapretenzio vada gavida 2017 wlis TebervalSi,
SemkveTma ki Segebebuli sarCeli 2018 wlis oqtomberSi aRZra.
damatebiTi Sesrulebis moTxovnis usafuZvloba, aseve dausabu-
Tebels xdis Segebebul sasarCelo moTxovnas zianis anazRaure-
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basTan mimarTebiTac. garda aRniSnulisa, saapelacio sasamar-
Tlos SefasebiT, miuRebel SemosavalTan mimarTebiT SemkveTis
mier wardgenili Segebebuli sasarCelo moTxovna sxva mxrivac
dausabuTebelia da ar gamomdinareobs ssk-is 408-e (im pirma, ro-
melic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba) da 411-e muxlebis (ziani unda anaz-
Raurdes ara mxolod faqtobrivad damdgari qonebrivi danakli-
sisTvis, aramed miuRebeli SemosavlisTvisac. miuReblad iTvle-
ba Semosavali, romelic ar miuRia pirs da romelsac igi miiReb-
da, valdebuleba jerovnad rom Sesrulebuliyo) miznebidan;

11.21. saapelacio sasamarTlom ganmarta, rom zogadi princi-
pis Tanaxmad, gansaxilveli kategoriis davaSi, mosarCeles ekis-
reba rogorc faqtebis miTiTebis, aseve maTi damtkicebis tvir-
Ti. Sesabamisad, mocemul SemTxvevaSi, Segebebuli sarCelis war-
mdgen SemkveT sawarmos unda mieTiTebina da daemtkicebina, rom
mopasuxis (menarde sawarmos) qmedeba iyo aramarTlzomieri, am
qmedebam gamoiwvia ziani, mopasuxis qmedebasa da damdgar zians
Soris arsebobs mizezobrivi kavSiri, aseve is, Tu ras Seadgens
zianis odenoba. amasTan, vinaidan Segebebuli sarCeliT mosarCe-
le iTxovs zianis anazRaurebas miuRebeli Semosavlis saxiT, mas
unda waredgina imgvari mtkicebulebebi, rac Seqmnida obieqtur
suraTs aseTi Semosavlebis miRebasTan dakavSirebiT. miuRebe-
li Semosavali aris anacdeni sargebeli (mogeba), romelic ar gu-
lisxmobs erTobliv Semosavals, yovelgvari xarjebis gamoqviT-
vebis gareSe da romelsac dazaralebuli obieqturad miiRebda
samoqalaqo brunvis normaluri ganviTarebis Sedegad (ix. susg
#as-848-806-2013; 24.10.2014w.). mocemul SemTxvevaSi, Segebebu-
li sarCelis avtoris mier SemoTavazebuli dasabuTeba da war-
modgenili mtkicebulebebi ar qmnis moTxovnili odenobiT miu-
Rebeli Semosavlis saxiT zianis anazRaurebisaTvis sakmaris wi-
namZRvrebs, ris gamoc Segebebuli sarCeli arc aRniSnul nawil-
Si eqvemdebareba dakmayofilebas.

11.22. gamyidveli (menarde) kompaniis Tavdapirveli sarCeli
nawilobriv gamarTlebulia da eqvemdebareba Sesabamis nawilSi
dakmayofilebas. ssk-is 629-e muxlis pirveli nawilis Sesabami-
sad, SemkveTs warmoeSoba miRebuli Sesrulebis anazRaurebis
valdebuleba. mocemul SemTxvevaSi, rogorc zemoT aRiniSna Tav-
dapirveli mosarCelis mier SemkveTisaTvis miwodebulia 330
641.6 aSS dolaris Rirebulebis saqoneli, risi anazRaurebac mim-
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Rebs unda uzrunveleyo etapobrivad. Tavdapirveli sarCelis
mopasuxe sasarCelo moTxovnas cnobs nawilobriv _ 200 000 aSS
dolaris farglebSi, xolo darCenil nawilSi miuTiTebs valde-
bulebis Sesrulebaze. ssk-s 373-e muxlis Sesabamisad, movale
valdebulia Seusrulos valdebuleba kreditors an im pirs, ro-
melic kanoniT an sasamarTlos gadawyvetilebiT uflebamosilia
miiRos Sesruleba. Tu valdebulebis Sesruleba miiRo im pirma,
romelic ar iyo uflebamosili, valdebuleba CaiTvleba Sesru-
lebulad maSin, roca kreditorma misca amis Tanxmoba an am Ses-
rulebisgan miiRo sargebeli. amave kodeqsis 427-e muxlis Sesa-
bamisad, valdebulebiTi urTierToba wydeba kreditoris sasar-
geblod valdebulebis SesrulebiT (Sesruleba);

11.23. saxelSekrulebo boWvis pirobebSi piri valdebulia Se-
asrulos mis mier nakisri valdebulebebi. valdebulebis Sesru-
lebulad miCnevis miznebisaTvis ki, mniSvnelovania im pirobebis
dacva, rac valdebulebis Sesrulebas uzrunvelyofs da Sesaba-
misad, valdebulebis Seusruleblobas gamoricxavs. ssk-is 361.2
muxli gansazRvravs, Tu rogor unda Sesruldes valdebuleba
ise, rom ar moxdes valdebulebiTsamarTlebrivi urTierTobis
rRveva da awesebs valdebulebis Sesrulebis iseT standarts,
romliTac daculia ara mxolod valdebulebis Sesruleba, ara-
med meore mxaris uflebebisa da qonebisadmi gansakuTrebuli gu-
lisxmieri mopyroba. yoveli moqmedeba ar iwvevs valdebulebis
Sesrulebas da Sesabamisad valdebulebis Sesrulebis samar-
Tlebrivi Sedegis dadgomas (ssk-is 427-e muxli). valdebulebis
Sesruleba niSnavs im moqmedebis Sesrulebas (an moqmedebisagan
Tavis Sekavebas), romlis moTxovnis uflebac kreditors aqvs;

11.24. gansaxilvel SemTxvevaSi, Segebebuli sarCelis avtori
SemkveTi sawarmo miuTiTebs mimwodebeli/menarde sawarmos war-
momadgenlis _ m. s-is sasargeblod valdebulebis Sesrulebaze,
romelic warmoadgenda menarde sawarmos saxelSekrulebo ur-
TierTobaSi da Sesabamisad miiCneoda Sesrulebis miRebaze uf-
lebamosil pirad. aRniSnulis sapirispirod, Segebebuli sarCe-
lis mopasuxe mxare (menarde sawarmo) miuTiTebs m. s-is arauf-
lebamosilebaze, mieRo menardes (Tavdapirveli mosarCele sa-
warmos) sasargeblod ganxorcielebuli Sesruleba;

11.25. samewarmeo amonawerisa da xelSekrulebis farglebSi mi-
TiTebuli rekvizitebis Sesabamisad, SemkveTi sawarmosaTvis
cnobili iyo menarde/mimwodebeli sawarmos misamarTi, sakontaq-
to monacemebi da maT Soris uflebamosili warmomadgenlis _ di-
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reqtoris Sesaxeb, ris gamoc Sesrulebis ganxorcieleba momla-
parakeblis sasargeblod, im pirobebSi, rodesac aRniSnulis Ta-
obaze sawarmos nebarTva ar hqonda, ver miiCneva menardis/mimwo-
deblis sasargeblo Sesrulebad, rac gamoricxavs Tavdapirveli
sarCelis mopasuxe sawarmos (SemkveTis/mimRebis) mtkicebis ga-
ziarebis SesaZleblobas valdebulebis nawilobriv Sesrulebas-
Tan mimarTebiT.

11.26. saapelacio sasamarTlom aseve imsjela uSualod menar-
de/mimwodebeli sawarmos (Tavdapirveli mosarCelis) sasargeb-
lod valdebulebis Sesrulebis damadasturebel werilobiT do-
kumentze, romlis safuZvelze kompaniis beWdiTa da uflebamo-
sili piris xelmoweriT dgindeba 105 000 aSS dolaris miRebis faq-
ti, rac sasamarTlos SefasebiT, warmoadgens valdebulebis Se-
sabamis nawilSi Sesrulebulad miCnevisa da Sewyvetis safuZvels
(ssk-s 427-e muxli). marTalia, aRniSnul dokumentebTan mimar-
TebiT warmodgenili eqspertizis daskvnis Sesabamisad, garkve-
uli Seusabamoba vlindeba, rogorc xelmowerasa, aseve kompani-
is beWedTan mimarTebiT, Tumca qarTuli kompaniisaTvis ver iq-
neboda xelmisawvdomi Turquli sawarmos beWedi da aRniSnulze
kontrolis ganxorcieleba evaleboda mimwodebel/SemkveT sa-
warmos, xolo xelmowera ekuTvnis Tu ara uflebamosil pirs, amas
saqarTveloSi arsebuli sawarmo ver Seamowmebda. saTavo ofisis
beWedi (Stampi) saqarTveloSi moqmedi sawarmosaTvis ver iqne-
boda xelmisawvdomi, rac mimRebi/SemkveTi (Tavdapirveli mosar-
Celis mopasuxe mxare) sawarmos mtkicebis gaziarebis safuZve-
lia valdebulebis Sesabamis nawilSi SesrulebasTan mimarTebiT;

11.27. Tavdapirveli sarCelis mopasuxe sawarmos, mimwodeb-
lis sasargeblod ekisreba fuladi valdebuleba _ 225 642 aSS
dolaris odenobiT (330 641.6 aSS dolars _ 105 000 aSS dolari),
rasTan mimarTebiTac solidaruli valdebuleba ekisreba mimRe-
bi sawarmos 100%-iani wilis mesakuTre r. m-Zes, rogorc xelSek-
rulebaze xelmomwersa da amave xelSekrulebis farglebSi so-
lidarulad Tavdeb pirs.

11.27.1. ssk-is 891.1-892.1 muxlebis Tanaxmad, Tavdebobis xel-
SekrulebiT Tavdebi kisrulobs valdebulebas, Tavdebad daud-
ges kreditoris winaSe mesame pirs am ukanasknelis valdebule-
bis Sesasruleblad. Tavdebobis namdvilobisaTvis saWiroa Tav-
debis werilobiTi gancxadeba da TviT Tavdebobis dokumentSi
(xelSekrulebaSi) Tavdebis pasuxismgeblobis raodenobrivad
gansazRvruli maqsimaluri Tanxis miTiTeba. ssk-is 895-e muxlis
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Sesabamisad, Tu Tavdebi kisrulobs pasuxismgeblobas solida-
rulad an sxva TanabarmniSvnelovani saxiT, mas SeiZleba waeye-
nos moTxovna iZulebiTi aRsrulebis mcdelobis gareSec, Tu Zi-
riTadma movalem gadaacila gadaxdis vadas da uSedegod iqna gaf-
rTxilebuli, anda misi gadaxdisuunaroba aSkaraa. amave kodeq-
sis 898.1 muxlis Sesabamisad, Tavdebi yvela SemTxvevaSi pasuxs
agebs mxolod Tavdebobis dokumentSi miTiTebuli zRvruli Tan-
xis odenobamde;

11.27.2. saapelacio sasamarTlom am nawilSi ar gaiziara pirve-
li instanciis sasamarTlos Sefaseba da mxolod im safuZvliT,
rom ar aris Sedgenili damoukidebeli ganacxadi valdebulebis
kisrebasTan mimarTebiT, aseve imis gamo, rom ar aris gansazRvru-
li Tavdebis pasuxismgeblobis zRvruli farglebi, ver gamoric-
xavs Tavdapirveli sasarCelo moTxovnidan gamomdinare mopasu-
xe r. m-Zis pasuxismgeblobas, xelSekrulebis safuZvelze nakisr
valdebulebasTan mimarTebiT. sasamarTlom miuTiTa dadgenil
sasamarTlo praqtikaze, romlis Tanaxmad Tavdebobis namdvilo-
bisTvis ar aris aucilebeli ori werilobiTi dokumentis arse-
boba (gancxadeba, Tavdebobis dokumenti), radgan kanoni ar krZa-
lavs erTi dokumentiT gaformdes rogorc Tavdebobis ganacxa-
di aseve xelSekrulebis arsebiTi pirobebi. warmodgenil doku-
mentSi ki, gamoxatulia neba Tavdebobaze da xelSekrulebis ar-
sebiTi pirobebi, kerZod misi Rirebuleba (ix. susg #as-3k-432-
02, 07.06.02w.). amasTan gasaTvaliswinebelia is garemoeba, rom war-
modgenili sarCeliT ar aris moTxovnili xelSekrulebiT gansaz-
Rvrul Tanxaze meti odenobis Tanxa, Sesabamisad, saapelacio sa-
samarTlom dausabuTeblad miiCnia mopasuxe mxaris mtkiceba
Tavdebobis zRvrul odenobasTan dakavSirebiT maSin, rodesac
TavdebisTvis moTxovnili Tanxa ar aRemateba xelSekrulebiT
gaTvaliswinebul odenobas. aseve, sagulisxmoa, rom xelSekru-
lebis monawile sawarmo ucxour sawarmos warmoadgens, romlis-
Tvisac xelSekrulebis farglebSi Tavdebobis gacxadeba aRqmu-
lia kanoniT gansazRvruli formis dacviT pasuxismgeblobis kis-
rebad.

11.28. saapelacio sasamarTlom, Sejamebis saxiT, miuTiTa ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos ufle-
bis realizebaze, rac umeteswilad damokidebulia da gulis-
xmobs sasamarTlos mier dasabuTebuli, mtkicebulebaTa Seje-
rebis safuZvelze miRebuli gadawyvetilebis miRebas. mtkice-
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bis tvirTis roli gansakuTrebiT vlindeba samoqalaqo samarTal-
warmoebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvne-
loba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani iyos,
magram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs sap-
roceso samarTliT dadgenili wesiT. TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. mosarCelem unda amtkicos is garemoebebi,
romlebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba. mtkice-
bis tvirTi damokidebulia ara mxaris rolze procesSi, aramed
moTxovnis safuZvelze. is vinc iTxovs valdebulebis Sesrule-
bas, unda daamtkicos moTxovnis safuZvlis arseboba ara mxolod
maSin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRia-
rebas, aramed maSinac, rodesac igi Tavs icavs mowinaaRmdege mxa-
ris moTxovnisagan (ix. susg #as-589-589-2018, 06.07.2018w.). moce-
mul SemTxvevaSi, Tavdapirvelma mosarCelem (mimwodebelma/me-
nardem) SeZlo daesabuTebina gasaCivrebuli gadawyvetilebis ka-
nonSeusabamoba, ris gamoc mis mier warmodgenili saapelacio sa-
Civari nawilobriv dakmayofilda, xolo mopasuxis (Segebebuli
mosarCelis, SemkveTis/mimRebis) saapelacio saCivari ar dakma-
yofilda usafuZvlobis gamo.

12. sakasacio samarTalwarmoebis etapi
12.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivres, rogorc Tavdapirvelma mosarCelem, ise _ Sege-
bebuli sarCelis aRmZvrelma sawarmom da Tavdebma pirma _ r. m-
Zem.

12.2. Tavdapirveli mosarCele (pirveli kasatori, gamyidve-
li/menarde sawarmo) moiTxovs gasaCivrebuli gadawyvetilebis
nawilobriv gauqmebas sarCelis daukmayofilebel nawilSi (ker-
Zod, saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wilis me-6 punqtis gauqmebas) da, am nawilSi axali gadawyvetile-
bis miRebiT, gamyidveli/menarde sawarmos sarCelis srulad dak-
mayofilebas, mopasuxe (myidveli/SemkveTi) sawarmosaTvis 105 000
aSS dolaris dakisrebas Semdeg ZiriTad argumentebze miTiTe-
biT:

12.2.1. pirveli kasatori ar eTanxmeba gasaCivrebuli gadawyve-
tilebis msjelobas da miaCnia, rom saqmeSi sakmarisi mtkicebu-
lebebia wardgenili Tavdapirveli sarCelis mopasuxisaTvis 105
000 aSS dolaris dasakisreblad. kasatori am TvalsazrisiT uTi-
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Tebs pirveli instanciis sasamarTlos gadawyvetilebis 5.1.10 qve-
punqtSi asaxul msjelobasa da daskvnaze, romelSic, dadgenil
faqtad aris miCneuli l. samxaraulis eqspertizis erovnuli bi-
uros mier dadgenili mocemuloba, rom sadavo Tanxis mimRebis
grafaSi xelmowera ar ekuTvnis mimwodebeli/menarde sawarmos
direqtors, anu Tanxis miRebis damadasturebeli sabuTi ar aris
validuri da ar dgindeba 105 000 aSS dolaris miReba Tavdapir-
veli mosarCele sawarmos mier;

12.3. Segebebuli mosarCele (meore kasatori, myidveli/Semkve-
Ti) moiTxovs gasaCivrebuli gadawyvetilebis gauqmebas Tavda-
pirveli sarCelis dakmayofilebis nawilSi, Sesabamisad, Tavda-
pirveli sarCelis srulad uaryofas da, axali gadawyvetilebis
miRebiT, Segebebuli sarCelis dakmayofilebas Semdeg ZiriTad
argumentebze dayrdnobiT:

12.3.1. gasaCivrebul gadawyvetilebaSi r. m-Zis solidarul Tav-
debobasTan dakavSirebiT msjeloba ar Seesabameba kanonmdeblo-
bis moTxovnas (ssk-is 892.1 muxli), am mimarTebiT meore kasatori
uTiTebs germaniis samoqalaqo kodqsis (gsk) 766-e paragrafis mo-
wesrigebaze da sakasacio sasamarTlos praqtikaze, romlis mi-
xedviT ganmartebulia, rom „gansaxilvel SemTxvevaSi, Tavdebo-
bis xelSekrulebebSi miTiTebuli araa TavdebTa pasuxismgeblo-
bis raodenobrivad gansazRvruli maqsimaluri Tanxa. amgvar mi-
TiTebad sasamarTlo ver miiCnevs xelSekrulebis im Canawers,
romlis mixedviT valdebulebis moculoba ganisazRvra msesxe-
belsa da banks Soris gaformebuli generaluri sakredito xel-
SekrulebiTa da mis safuZvelze gaformebuli Semadgeneli sak-
redito xelSekrulebebiT warmoSobili mTliani valdebulebiT.
normis danawesi, romlis mixedviT xelSekrulebaSi miTiTebuli
unda iqnes pasuxismgeblobis maqsimaluri Tanxa swored konkre-
tuli odenobis Tanxis miTiTebis valdebulebas gulisxmobs da
ara, zogadad abstraqtul citirebas pasuxismgeblobis fargleb-
Tan dakavSirebiT. rogorc zemoT aRiniSna, normis aRniSnuli moT-
xovna imperatiulia da misi Seusrulebloba ukavSirdeba SeTan-
xmebiT gaTvaliswinebuli samarTlebrivi Sedegis warmouSoblo-
bas da maSasadame, Tavdebobis ararasebobas~ (ix. susg #as-1172-
2018, 08.02.2019w; punqti 62). meore kasators ukanonod miaCnia r.
m-ZisaTvis solidaruli valdebulebis dakisreba;

12.3.2. meore kasatoris morigi pretenzia ukavSirdeba mtki-
cebis saganSi Semavali, anu saqmisaTvis mniSvnelobis mqone gare-
moebebis arasaTanado gamokvlevas, ramac saapelacio sasamar-
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Tlos mier araswori gadawyvetilebis miReba ganapiroba. sasamar-
Tlom ar Seiswavla davis kanonierad gadawyvetis ganmsazRvre-
li mtkicebuleba _ mxareTa Soris dadebuli nasyidobis xelSek-
ruleba da miReba-Cabarebis aqti. kasatoris mtkicebiT udavoa,
rom mxareTa Soris 2015 wlis 13 agvistos daido nasyidobis xel-
Sekruleba, romlis Tanaxmad gamyidvels myidvelisaTvis unda
miewodebina 224 000 aSS dolaris Rirebulebis sxavdasxva saxis
qvis samtvrevi saamqros asamuSaveblad saWiro nawilebi. meore
kasatori uTiTebs mowmeTa Cvenebebze da gamyidvelis (mimwodeb-
lis) mxridan xelSekrulebis pirobebis darRvevaze. nasyidobis
xelSekruleba damatebiT vadlebulebas moicavda nasyidobis
sagnis damontaJebaze. mxareebi ar SeTanxmebulan nasyidobis sag-
nis montaJis Rirebulebaze, maT Soris warmoiSva nasyidobis da
ara nardobis samarTlebrivi urTierToba. mxare msjelobs Sere-
uli xelSekrulebis kvalifikaciis kriteriumebze da im hopo-
Tezis daSvebiTac, rom mxareTa Soris Sereuli xelSekrulebaa
dadebuli, uTiTebs, rom Segebebuli sarCelis moTxovna emyare-
ba SeZenili nivTis xarisxsa da mis nakls da ara amave nivTis mon-
taJis nakls, amdenad, Seusabamoa ssk-is 655-e muxlis gamoyeneba,
romelic nardobis xelSekrulebas awesrigebs:

12.3.3. meore kasatoris mtkicebiT, mxareTa Soris arsebuli
nasyidobisamarTlebrivi urTierTobidan gamomdinare unda See-
fasebina sasamarTlos moTxovnis warmoSobis xandazmulobis va-
da. kasatori uTiTebs, rom dadgenili faqtia, rom nivTi damon-
taJebis dResve dazianda da mas SekeTeba dasWirda. rac Seexeba
qarxnul nakls mis warmadobasTan mimarTebiT, mowmeTa Cvenebe-
biT dadgenilia, rom gamyidveli dapirda myidvels qarxnis Sec-
vlas. kasatori uTiTebs samoqalaqo brunvis monawileTa keTil-
sindisierebaze da moixmobs sakasacio sasamarTlos praqtikas (ix.
susg #as-1338-1376-2014, 24.06.2015w.). am safuZvlebiT aris moT-
xovnili gasaCivrebuli gadawyvetilebis gauqmeba da Segebebu-
li sarCelis dakmayofileba.

12.4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 27 ianvris ganCinebiT mxareTa sakasacio saCiv-
rebi dasaSvebad iqna cnobili arsebiTad ganxilvis mizniT sssk-
is 391.5 nawilis „e~ qvepunqtis safuZvelze.

12.5. sakasacio sasamarTlos 2023 wlis 23 maisis zepiri ganxil-
vis formiT gamarTul sxdomaze, mxareTa erToblivi Suamdgom-
lobis safuZvelze, sssk-is 218-e muxlis safuZvelze, morigebis
pirobebis SesaTanxmeblad gadaido sakasacio sasamarTlos sxdo-
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ma.
12.6. sakasacio sasamarTlos 2023 wlis 19 ivnisis sxdomaze ga-

mocxadebulma mxareebma daadastures, rom miuxedavad ormxri-
vad gacvlili winadadebebisa da mosazrebebisa, maT Soris mori-
geba ver Sedga, Sesabamisad, arsebiTi ganxilvis etapze orive ka-
satorma mxari dauWira sakuTar sakasacio moTxovnasa da preten-
zias da upasuxa sasamarTlos SekiTxvebs.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis mosmenis, Sefasebisa da
sakasacio saCivrebis samarTlebrivi dasabuTebulobis arsebiTi
ganxilvis Sedegad mivida daskvnamde, rom pirveli da meore ka-
satorebis sakasacio ganacxadebi dausabuTebelia da ar unda dak-
mayofildes.

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis „v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sssk-is 410-e mux-
lis safuZvelze sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas. mocemul
SemTxvevaSi „g~ qvepunqtiT gaTvaliswinebuli garemoeba gamoik-
veTa.

14. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararse-
boba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
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samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

15. sakasacio sasamarTlo ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirisaken mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniSvne-
lobis matarebelia. moTxovna, saproceso-samarTlebrivi gage-
biT, yovelTvis mimarTulia sasamarTlo gadawyvetilebis dad-
gomisaken. moTxovnis samarTlebrivi safuZveli aris samarTlis
norma, romlis samarTlebrivi SedegiT gaTvaliswinebulia samar-
Tlebriv urTierTobaSi monawile piris mier raime moqmedebis gan-
xorcielebisa Tu moqmedebis Sesrulebisagan Tavis Sekavebis val-
debuleba. TiToeuli moTxovnis damfuZnebeli samarTlis norma
gansazRvravs moTxovnis samarTlebriv safuZvels, Tumca misi
ganmarteba da faqtobriv garemoebebze misadageba sasamarTlos
uflebamosileba. moTxovnis safuZveli ori nawilisagan Sedge-
ba: a) normis Semadgenloba, romelic moicavs calkeul winapiro-
bas da b) samarTlebrivi Sedegi, romelic kanonis safuZvelze
dadgeba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

16. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
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arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.)

17. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

18. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis „z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis „e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: „2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kano-
ni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesabamisad,
damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswi-
nebuli Sesageblis warudgenlobis faqti TavisTavad gansaz-
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Rvravs mtkicebis sagans, radganac mosarCele Tavisufldeba sar-
CelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli garemoe-
ba dauswrebeli gadawyvetilebis gamotanis winapirobacaa. sap-
roceso kanonmdeblobiT dadgenilia mopasuxis mier konkretu-
li Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad iTvleba~.

19. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w; #as-
1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w.).

20. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT, samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

21. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
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dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

22. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

23. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
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marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64).

24. mocemul SemTxvevaSi, saapelacio sasamarTlos mier dad-
genili faqtobrivi garemoebebis (ix. winamdebare ganCinebis 11.5-
11.9 qvepunqtebi) safuZvelze, sakasacio sasamarTlos miaCnia,
rom mxareTa Soris daido nasyidobis samarTlebrivi xelSekru-
leba, romelic Tavis TavSi moicavda nardobis elements _ qar-
xnis montaJis saxiT. mxareTa Soris arsebuli urTierTobis saa-
pelacio sasamarTlosagan gansxvavebuli iuridiuli kvalifika-
cia, arc erTi mxaris sasargeblod ar cvlis saapelacio sasamar-
Tlos gadawyvetilebis Sedegs, Sesabamisad, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos msjeloba da daskvne-
bi arsebiTad sworia da dasabuTebuli, Tumca, sakasacio sasamar-
Tlos nawilobriv gansxvavebuli samarTlebivi dasabuTeba efuZ-
neba, rogorc doqtrinaSi gamokvleul masalebs, ise _ sasamar-
Tlo praqtikas.

25. upirveles yovlisa, unda aRiniSnos is garemoeba, rom saa-
pelacio sasamarTlos dasabuTeba aseve uTiTebs ssk-is 340-e mux-
lze „Sereuli xelSekrulebebis ganmartebisas mxedvelobaSi mi-
iReba normebi im xelSekrulebaTa Sesaxeb, romlebic Sesrule-
bis arsTan yvelaze axlos dganan da mas Seesabamebian~ (ix. winam-
debare ganCinebis 11.14 qvepunqti), aseve, saapelacio sasamarTlo
msjelobs im daSvebiTac, rom nasyidobis samarTlebrivi norme-
bis gamoyenebis SemTxvevaSic ki Segebebuli sarCelis warmdgeni
myidveli/SemkveTi sawarmo ver adasturebs Tavisi sasarCelo
moTxovnis dasabuTebulobas (ix. winamdebare ganCinebis 11.19 qve-
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punqti).
26. doqtrinaSi gamoTqmuli mosazrebebi da sakasacio sasamar-

Tlos praqtika cxadyofs, rom „1980 wlis gaerTianebuli erebis
organizaciis saqonlis saerTaSoriso yidva-gayidvis xelSekru-
lebis Sesaxeb venis konvenciis me-3 muxlis pirveli nawilis mi-
xedviT, yidva-gayidvis xelSekrulebad iTvleba im saqonlis mi-
wodebaze dadebuli xelSekruleba, romelic mzaddeba an iwar-
moeba, Tu saqonlis damkveTi mxare ar kisrulobs aseTi saqonlis
damzadebisaTvis an warmoebisTvis saWiro masalis mniSvnelova-
ni nawilis miwodebis valdebulebas. konvenciis me-3 muxlis pir-
velis nawilis Tanaxmad „saWiro masalis mniSvnelovan nawilSi~
unda miviCnioT, aseve miwis nakveTi, rogorc ZiriTadi nivTi, rom-
lis gareSe SeuZlebelia Senoba-nagebobis aSeneba, anu mxedve-
lobaSia masala, romelic mniSvnelovania samuSaos SesrulebisaT-
vis. amdenad, gansaxilvel normis daTqmaSi „saWiro masalis mniS-
vnelovan nawilSi~ yuradReba gamaxvilebulia iseT masalaze, rac
aucilebelia da mniSvnelovania nivTis damzadebisaTvis da rom-
lis gareSe SeuZlebelia am nivTis damzadeba. gansaxilveli nor-
ma moiTxovs ganmartebas konvenciis sxva normebTan erToblio-
baSi. kerZod, normaSi mocemuli samarTlebrivi kriteriumebi ga-
gebul unda iqnes mxareTa mier dasaxuli miznebis gaTvaliswine-
biT, romlis dadgenasa da ganmartebas moiTxovs amave konvenci-
is me-8 muxli. kerZod, am muxlis pirveli nawilis Tanaxmad, am
konvenciis miznebisaTvis mxaris gancxadeba an sxvagvari moqme-
deba ganixileba misi ganzraxvis Sesabamisad, Tu meore mxarem ico-
da, an ar SeiZleba ar scodnoda, rogori iyo es ganzraxva. amave
muxlis me-2 nawilis Tanaxmad, Tu wina punqti ar gamoiyeneba, ma-
Sin mxaris gancxadebas an sxvagvar moqmedebas ganixilaven imis
Sesabamisad, Tu rogor gaigebda amas gonieri pirovneba, rome-
lic imoqmedebda imave saxiT, rogorc meore mxare analogiur vi-
TarebaSi~ (ix. z. ZlieriSvili _ nardobis xelSekruleba /Teoria
da praqtika/; red. Teimuraz Todria; gamomcemloba „meridiani~;
2016; gv.176-177; Sead. susg-ebs: #as-1162-1091-2012, 7.03.2013w;
#as-413-390-2014, 16.01.2015w; #as-1190-2021, 22.02.2022w.).

27. „evrokavSiris qveynebSi evroparlamentisa da evropis sab-
Wos 1999/44 direqtivis realizaciis Sedegad (direqtiva Seexeba
samomxmareblo saqonlis realizaciisa da damzadebis garantie-
bis garkveul aspeqtebs), im xelSekrulebebis mimarT, romelTa
sagania dasamzadebeli an sawarmoebeli moZravi nivTebis miwo-
deba, gamoiyeneba nasyidobis momwesrigebeli normebi, miuxeda-
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vad imisa, Tu visi masalisagan aris es nivTebi damzadebuli an
warmoebuli (germaniis samoqalaqo kodeqsis 651-e paragrafis pir-
veli winadadeba). amasTan zogjer ar gamoiricxeba „saqonlis sa-
erTaSoriso yidva-gayidvis Sesaxeb konvenciis~ me-3 muxlis pir-
veli punqtiT gansazRvruli principis moqmedeba~ (ix. z. Zlie-
riSvili _ nardobis xelSekruleba /Teoria da praqtika/; red. Te-
imuraz Todria; gamomcemloba „meridiani~; 2016; gv.177). sakasa-
cio sasamarTlo ganmartavs, rom dasaxelebuli direqtivis moq-
medebis vada 2021 wlis 31 dekembers amoiwura, Tumca, amJamad
moqmedebs evroparlamentisa da sabWos 2019 wlis 20 maisis di-
reqtiva 2019/772 saqonlis realizaciis xelSekrulebebTan da-
kavSirebuli garkveuli aspeqtebis Sesaxeb, romelic cvlis 2017/
2334 regulacias da 1999/44 direqtivas. direqtivis me-17 parag-
rafis mixedviT gansazRvrulia, rom iuridiuli sicxadis mizniT
2019/772 direqtivam unda ganmartos nasyidobis xelSekruleba,
aseve, mkafiod gansazRvros misi gamoyenebis sfero. am direqti-
vis moqmedebam aseve unda moicvas (dafaros) saqonelTan dakav-
Sirebuli xelSekrulebebi, romlebic jer kidev ar aris warmoe-
buli an damzadebuli, maT Soris momxmareblis specifikaciis mi-
xedviT. garda amisa, amave direqtivis moqmedebaSi SeiZleba mo-
eqces saqonlis damontaJeba (instalacia), Tuki es nasyidobis
xelSekrulebis nawilia da unda ganxorcieldes gamyidvelis mi-
er an misi pasuxismgeblobis qveS. Tuki xelSekruleba moicavs
rogorc saqonlis gayidvis, ise momsaxurebis elementebs, SesaZ-
lebelia Tu ara mTeli xelSekrulebis nasyidobad kvalifikacia
am direqtivis mniSvnelobiT, unda ganisazRvros erovnuli ka-
nonmdeblobis safuZvelze (ix. https://eur-lex.europa.eu/legal-content/
en/TXT/?uri=CELEX%3A32019L0771).

28. sakasacio sasamarTlo aRniSnavs, rom mxareTa Soris arse-
buli xelSekrulebis Sefasebisas, mniSvnelovania imis ganmarte-
ba, rom „nardobis xelSekrulebis sagans, rogorc wesi, warmoad-
gens individualurad gansazRvruli nakeTobis damzadeba, rac
Seexeba nasyidobis xelSekrulebis sagans, igi umravles SemTxve-
vaSi, rogorc wesi, gvarovnuli sagania~ (ix. z. ZlieriSvili _ nar-
dobis xelSekruleba /Teoria da praqtika/; red. Teimuraz Tod-
ria; gamomcemloba „meridiani~; 2016; gv.174). mocemul SemTxveva-
Si, miuxedavad imisa, rom saapelacio sasamarTlos dadgenili
aqvs „Tavdapirvel mosarCele ucxour sawarmos mopasuxisaTvis
ara mxolod unda miewodebina individualurad gansazRvruli
nivTebi, aramed unda uzrunveleyo misi damontaJeba~ (ix. 11.14
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qvepunqti), xelSekrulebis pirobebis erToblivad Sefasebisa da
mxareTa urTierTmoTxovnebidan (Tavdapirveli da Segebebuli
sarCelebi) gamomdinare, sakasacio sasamarTlos miaCnia, rom gam-
yidveli sawarmos mier myidvelisaTvis miwodebuli da damonta-
Jebuli saqoneli da mowyobilobebi, sadavo araa rom qvissam-
sxvrev qarxanas warmoadgens, radgan 2015 wlis 13 agvistos xel-
SekrulebaSi miTiTebuli saqoneli (ix. winamdebare ganCinebis
11.5.1-11.5.4 qvepunqtebi) realurad is danadgaria, romlis muSa-
obidan gamomdinare da ara calkeuli mowyobilobis (nivTis) ga-
moyenebiT gziT, myidveli sawarmo davobs qarxnis arasaTanado
warmadobaze, rogorc gamovlenil naklze da aqedan gamomdina-
re zianze. zemoxsenebuli xelSekrulebidan gamomdinare pirvel-
ma kasatorma (gamyidvelma sawarmom) Tavdapirveli sarCeliT mo-
iTxova myidvelisaTvis miwodebuli qarxnis Rirebulebis anaz-
Raureba (ix. sarCeli), xolo meore kasatorma (myidvelma sawar-
mom) Segebebuli sarCeliT moiTxova xelSekrulebiT gaTvalis-
winebuli warmadobis danadgaris mowodeba gamyidvelisagan, zi-
anis anazRaureba da Tanxis dakisreba, Sesabamisad, mxareTa So-
ris nasyidobis samarTlebrivi urTierTobaa da aqedan gamomdi-
nare unda Sefasdes mxareTa sasarCelo moTxovnebi.

29. gansaxilvel SemTxvevaSi, gasaziarebelia saapelacio sasa-
marTlos msjeloba da daskvna, rom Tavdapirveli mosarCelis
(pirveli kasatoris) sasargeblod valdebulebis Sesrulebis da-
madasturebel werilobiT dokumentze, romlis safuZvelze kom-
paniis beWdiTa da uflebamosili piris xelmoweriT dgindeba 105
000 aSS dolaris miRebis faqti, mocemul SemTxvevaSi warmoad-
gens valdebulebis Sesabamis nawilSi Sesrulebulad miCnevisa
da Sewyvetis safuZvels (ssk-s 427-e muxli). marTalia, aRniSnul
dokumentebTan mimarTebiT warmodgenili eqspertizis daskvnis
Sesabamisad, garkveuli Seusabamoba vlindeba, rogorc xelmowe-
ras, aseve kompaniis beWedTan mimarTebiT, Tumca qarTuli kom-
paniisaTvis ver iqneboda xelmisawvdomi Turquli sawarmos be-
Wedi da aRniSnulze kontrolis ganxorcieleba evaleboda gam-
yidvel sawarmos, xolo xelmowera ekuTvnis Tu ara uflebamo-
sil pirs, amas saqarTveloSi arsebuli sawarmo ver Seamowmebda.
saTavo ofisis beWedi (Stampi) saqarTveloSi moqmedi sawarmo-
saTvis ver iqneboda xelmisawvdomi, rac myidveli sawarmos mtki-
cebis gaziarebas daedo safuZvlad valdebulebis Sesabamis na-
wilSi SesrulebasTan mimarTebiT. sakasacio sasamarTlo damate-
biT imasac aRniSnavs, rom pirveli kasatoris argumenti, m. s-is
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mier gamyidveli sawarmos saxeliT warmomadgenlobiTi ufleba-
mosilebis arqonasTan dakavSirebiT im mxrivac aris dausabuTe-
beli, rom saqmis masalebis mixedviT, dadgenilia, rom swored es
piri warmoadgenda sawarmos. dadgenilia da sadavo araa, rom 2015
wlis 13 agvistos xelSekrulebas gamyidveli sawarmos saxeliT
xels awers m. s-i; amave xelSekrulebaSi 2015 wlis 14 agvistos
Setanil cvlilebas xels awers m. s-i; gamyidvelsa da myidvels
Soris 2016 wlis 24 Tebervals qvissamsxvrevi qarxnis miReba-Ca-
barebis aqts gamyidveli sawarmos mxridan m. s-is warmomadgen-
lis saxeliT xels awers f. m-i; sakasacio sasamarTlos 2023 wlis
19 ivnisis sxdomaze araerTxel aRiniSna, rom sawarmos warmomad-
genlobiTi uflebamosilebis mqone pirebs Soris Camoyalibda
gansakuTrebul ndobaze dafuZnebuli urTierToba. pirvel ka-
sators arsad miuTiTebia da saqmis masalebSi ar aris warmodge-
nili mtkicebuleba, rom gamyidveli sawarmos saxeliT m. s. ar iyo
uflebamosili piri, mieRo Sesruleba myidvelisagan, Sesabami-
sad, dausabuTebelia pirveli kasatoris mtkiceba, ra garemoe-
bebis safuZvelze unda gadaemowmebina da ra aucileblobidan
gamomdinare, yovel jerze, myidvels gamyidvelis saxeliT moq-
medi piris uflebamosileba. qvemdgomi instanciis orive sasamar-
Tlos dadgenili aqvs, rom myidvelma sawarmom valdebuleba Se-
asrula m. s-is, rogorc uflebamosili piris winaSe da gamyidvels
myidvelisaTvis ar ucnobebiaT m. s-is uflebamosilebis Sewyve-
tis Sesaxeb, am mimarTebiT pirveli kasatoris mier dasabuTebu-
li sakasacio pretenzia ar aris wamoyenebuli da misi sakasacio
moTxovna ar dakmayofilda.

30. meore kasatoris (myidveli sawarmos) sakasacio pretenzi-
is farglebSi, kasatoris mosazreba, rom mxareTa Soris nasyido-
bis samarTlebrivi urTierToba Camoyalibda, gaziarebulia, Tum-
ca, rogorc ukve aRiniSna, es iuridiuli kvalifikacia mainc ar
cvlis saapelacio sasamarTlos mier miRebul gadawyvetilebas.
mocemul SemTxvevaSi meore kasators miaCnia, rom sasamarTlom
arasworad Seafasa mxareTa Soris 2016 wlis 24 Tebervals xelmo-
werili miReba-Cabarebis aqti, ramac araswori daskvnis gamotana
ganapiroba. meore kasatoris mtkicebiT, am aqtis Taobaze swo-
rad imsjela pirveli instanciis sasamarTlom.

30.1. miReba-Cabarebis aqtis Sinaarsis Sefasebamde, sakasacio
sasamarTlo winamdebare ganCinebis 14-23 punqtebSi miTiTebul
mxareTa dispoziciurobisa da SejibrebiTobis principebis sa-
fuZvelze da maT Soris mtkicebis tvirTis ganawilebis samoqa-
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laqo samarTalsa da samoqalaqo samarTlis procesSi damkvidre-
bul da sasamarTlo praqtikiT ganmtkicebul standartze gaa-
maxvilebs yuradRebas. am mimarTebiT, upirveles yovlisa, is un-
da aRiniSnos, rom gamyidveli sawarmos mier aRZruli sarCelis
pasuxad myidvelma sawarmom arakvalificiuri Sesagebeli (Sesa-
geblis Sesaxeb ix. saqarTvelos uzenaesi sasamarTlos didi pa-
latis 2017 wlis 2 martis gadawyvetilebidan ganmarteba winam-
debare ganCinebis me-18 punqtSi) waradgina da mxolod imaze mi-
TiTebiT Semoifargla, rom „mxareebs Soris yidva-gayidvis xel-
Sekruleba ar dadebula, angariS-faqturaSi miTiTebuli danad-
garebi ar Seesabameba faqtiurad mowodebuls~. Sesageblis yve-
la grafaSi miTiTebuli es erTi winadadeba Sinaarsobrivad wina-
aRmdegobrivia, radgan Tu mxareTa Soris saerTod ar dadebula
xelSekruleba, maSin gaurkvevelia, ris safuZvelze arsebobs an-
gariS-faqturebi da rogor dgindeba maTSi miTiTebuli danadga-
rebis Seusabamoba faqtobrivad miwodebulTan, anu mopasuxe Tvi-
Tonve adasturebs, rom miiRo garkveuli danadgarebi, Tumca, ar
adasturebs im garemoebas, rom mxareTa Soris dadebuli xelSek-
rulebis safuZvelzea isini miRebuli.

30.2. meore kasatoris (Segebebuli mosarCele) moTxovnis pa-
suxad pirvelma kasatorma (Segebebuli sarCelis mopasuxe), ro-
gorc saapelacio, ise sakasacio saCivrebSi da sakasacio sasamar-
Tlos sxdomaze usafuZvlod miiCnia Segebebuli sarCelis moT-
xovna, maT Soris, mtkiceba miuRebel SemosavalTan dakavSire-
biT, amasTan sasamarTlos yuradReba gaamaxvila meore kasato-
ris moTxovnis dausabuTeblobasa da aradamajereblobaze im
TvalsazrisiTac, rom myidvelma sawarmom, misive mtkicebis _
qarxnis arasakmarisi warmadobis gamo gancdili zianisa da miu-
Rebeli Semosavlis Taobaze _ sawinaaRmdegod sarCeli ar aRZra
manam, sanam mis winaaRmdeg ar iqna wardgenili sasamarTloSi gam-
yidveli sawarmos moTxovna nasyidobidan gamomdinare Seusru-
lebeli valdebulebis _ Tanxis dakisrebis moTxovniT. myidvel-
ma sawarmom mxolod 2018 wlis 24 oqtombers aRZra Segebebuli
sarCeli.

30.3. saqmis masalebis mixedviT 2016 wlis 24 Tebervals mxare-
ebma Seadgines qarxnis miReba-Cabarebis aqti Semdegze: „Sps „o.m~-
ma Camoitana da daamontaJa qvis samsxvrevi saamqro. saamqros da-
montaJeba damTavrda 2016 wlis 24 Tebervals. Sps „o.mi~ Tavis
Tavze iRebs valdebulebas, aanazRauros pirveladi samsxvrevis
garemontebaze daxarjuli Tanxa, romelsac gaaremonteben rus-
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Taveli ostatebi. Tu muSis daudevrobiT an uyuradRebobiT da-
irRva muSaobis teqnologiuri reJimi, maSin Sps „o.~ ixsnis saga-
rantio valdebulebas~. meore kasatorma ganmarta, rom qarxana
damontaJebisTanave daiSala da saremonto gaxda, amis damadas-
turebelia miReba-Cabarebis aqtis is nawili, sadac miTiTebulia,
rom gamyidvelma sawarmom ikisra valdebuleba, aenazRaurebina
pirveladi samsxvrevis garemontebaze daxarjuli Tanxa, romel-
sac gaaremonteben rusTaveli ostatebi. kasatori ganmartavs,
rom e.w. „rusTaveli ostatebi~ SemTxveviT ar Cawerila miReba-
Cabarebis aqtSi, es Canaweri swored imas gulisxmobs, rom qarxa-
na damontaJebisTanave gafuWda, mis gasaremonteblad isev myid-
velma sawarmom gadaricxa Tanxa. sakasacio sasamarTlos SekiT-
xvebis pasuxad, meore kasatorma ganmarta, rom qarxnis garemon-
tebisTvis gadaxdili Tanxebis Sesaxeb ar aris saqmeSi warmodge-
nili mtkicebulebebi da saerTod gamyidvels rom ar aReZra sar-
Celi, myidveli arc apirebda sasamarTlosTvis mimarTvas imde-
nad gansakuTrebul ndobaze dafuZnebuli axlomegobruli ur-
TierToba Camoyalibda sawarmoebis xelmZRvanel pirebs Soris.

30.4. nasyidobis momwesrigebel urTierTobaSi ssk-s 480-e mux-
li adgens gamyidvelis movaleobebs saqonlis gagzavnisas „1. Tu
gamyidveli xelSekrulebiT gadamzidvels gadascems saqonels
da es saqoneli arc amosacnobi niSniT, arc gadazidvisaTvis saWi-
ro sabuTebiT da arc sxva raime saSualebiT ar aris gamokveTi-
lad aRniSnuli, maSin gamyidvelma unda Seatyobinos myidvels
saqonlis gadagzavnis Taobaze da, amasTanave, gaugzavnos tvir-
Tis dawvrilebiTi CamonaTvali. 2. Tu gamyidvels evaleba saqon-
lis gagzavna, man unda dados xelSekrulebebi, romlebic auci-
lebelia tvirTis daTqmul adgilze gadazidvisa da aseTi gada-
zidvisaTvis Cveuli pirobebisaTvis. 3. Tu gamyidveli ar aris val-
debuli daazRvios tvirTi transportirebisas, maSin man myidve-
lis TxovniT unda gadasces mas mis xelT arsebuli yvela infor-
macia, romelic aucilebelia dazRvevis aseTi xelSekrulebis ga-
formebisaTvis~. dadgenilia da sadavo ar aris, rom erTma sawar-
mom meorisagan SeiZina qvissamsxvrevi qarxana, romelic adgilze
Camoitana da daamontaJa myidvelma. dadgenilia, rom miReba-Ca-
barebis aqtis safuZvelze myidvelma sawarmom miiRo da aamuSava
qarxana, Sesabamisad, ssk-is 483-e muxlis safuZvelze Sesyiduli
saqoneli (mowyobiloba-danadgarebi, anu qarxana) miRebulad Ca-
iTvala, radgan myidvelma aamuSava igi, anu dasaxelebuli normis
definiciidan gamomdinare, Seasrula iseTi moqmedeba, romelic
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mowmobs mis miRebas, garda imisa, rom xeli moawera miReba-Caba-
rebis aqts. ssk-is 487-e muxliT dadgenilia, rom „gamyidvelma
myidvels unda gadasces nivTobrivi da uflebrivi naklisagan Ta-
visufali nivTi. aseve gansazRvrulia, rom nivTi nivTobrivad
unakloa, Tu igi SeTanxmebuli xarisxisaa. Tu xarisxi ar aris wi-
naswar SeTanxmebuli, maSin nivTi unaklod CaiTvleba, Tuki igi
vargisia xelSekrulebiT gaTvaliswinebuli an Cveulebrivi sar-
geblobisaTvis~ (muxli 488.1); „nakls uTanabrdeba, Tu gamyidve-
li gadascems nivTis mxolod erT nawils, sul sxva nivTs, mcire
raodenobiT an, Tu nivTis erTi nawili naklis mqonea, garda im
SemTxvevisa, roca nakli arsebiT gavlenas ver moaxdens Sesru-
lebaze~ (muxli 488.2);

30.5. nasyidobis samarTlebriv urTierTobaSi ssk-is 495-e mux-
lis adgens, rom „1. Tu myidveli mewarmea, is valdebulia dau-
yovnebliv Seamowmos nivTi; Tuki igi naklis aRmoCenidan Sesaba-
mis vadaSi an im vadaSi, romlis ganmavlobaSic cnobili unda yo-
filiyo misTvis naklis arseboba, ar warudgens gamyidvels pre-
tenzias, mas erTmeva nivTis naklis gamo moTxovnis ufleba. 2. Tu
gamyidveli Segnebulad dumda nivTis naklze, maSin mas ar SeuZ-
lia daeyrdnos am muxliT gaTvaliswinebul uflebas~. dumili es
aris Segnebuli, keTilsindisierebis principis sawinaaRmdego Se-
utyobinebloba, kerZod, Segnebuli dumili gulisxmobs gamyid-
velis mier myidvelis SecdomaSi Seyvanas (naklis damalvas) im
varaudiT, rom myidveli nakls ver aRmoaCens, Tumca, rom aRmoe-
Cina pretenzias waradgenda (ix. s. CaCava, ssk-is komentari, mux-
li 495, el. misamarTi _ g.t.ge; Sead. susg-as #as-116-2021,
26.12.2022w.). amdenad, saqarTvelos samoqalaqo kodeqsi naklia-
ni Sesrulebidan gamomdinare meorad moTxovnebTan mimarTebiT
gansxvavebul mowesrigebas gvTavazobs mewarme subieqtebis Sem-
TxvevaSi. amasTan, aRniSnuli normis gamoyeneba SesaZlebelia ara
mxolod maSin, rodesac garigebis erT-erTi an orive mxare „me-
warmeTa Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli subi-
eqtia, aramed _ maSinac, rodesac nivTis SeZenas samewarmeo miza-
ni gaaCnia. sakasacio sasamarTlos mosazrebiT, samoqalaqo ko-
deqsis 495-e muxlis ganmartebisas mxaris statuss gansazRvravs
swored mis mier dadebuli xelSekrulebis mizani (ix. susg-ebi:
#as-486-467-2016, 8.06.2017 w; #as-883-2021, 9.12.2021w.). mewarme
subieqtis mier nivTis dauyovnebliv Semowmebisa da naklis aR-
moCenidan gonivrul vadaSi gamyidvelisTvis pretenziis warud-
genloba arTmevs mas nivTis naklis gamo moTxovnis uflebas. sa-
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kasacio sasamarTlo ganmartavs, rom „kanonmdeblis mier sakiT-
xis msgavsi mowesrigeba ganpirobebulia imiT, rom mewarme ker-
Zo-samarTlebrivi urTierTobebisaTvis damaxasiaTebel riskebs
ukeT aRiqvams. is faqti, rom samoqalaqo brunvaSi mewarmis mier
ganxorcielebuli qmedeba gonivruli da konstruqciuli unda
iyos, warmoadgens prezumfcias, romelic, Tavisi bunebiT, iuri-
diuli fiqciaa da am varauds ar auqmebs SemdgomSi mewarme piris
mier gamoCenili windauxedaoba. statusi _ „samewarmeo sazoga-
doeba~ mosarCeles, rogorc SemZen mewarmes, kanonis ZaliT war-
mouSobs Cveulebriv myidvelTan SedarebiT met windaxedule-
bas da nasyidobis sagnis maxasiaTeblebis Semowmebas (ix. susg-
ebi: #as-486-467-2016, 8.06.2017 w; #as-883-2021, 9.12.2021w; #as-
1058-2021, 25.05.2022w; #as-956-2020, 3.11.2022w.).

30.6. ssk-is 495-e muxlis mixedviT kanonmdebloba mewarmes ava-
lebs nivTis yidvisas dauyovnebliv Seamowmos igi an uzrunvel-
yos misi Semowmeba situaciis Sesabamisad maqsimalurad mokle
droSi. sapasuxo Sesrulebisgan movales samoqalaqo kanonmdeb-
loba mxolod im SemTxvevaSi aTavisuflebs, Tu is daamtkicebs,
rom man nasyidobis sagani ver miiRo, an miiRo SeTanxmebuli xa-
risxisgan gansxvebuli xarisxis an raodenobis nivTi. amgvar ga-
remoebaTa arseboba movales kreditoris mimarT, fasis Semcire-
bis, wundebuli nivTis axliT Secvlis an xelSekrulebidan gas-
vlisa da zianis anazRaurebis meorad saxelSekrulebo moTxov-
nebs warmouSobs, Tumca mtkicebis tvirTis ganawilebis fargleb-
Si swored movalis mtkicebis saganSi Semaval garemoebas warmo-
adgens sapasuxo Sesrulebisgan gaTavisuflebis safuZvlianobis
dadastureba (ix. susg #as-883-2021, 9.12.2021w.).

31. mocemul SemTxvevaSi meore kasatoris mtkicebis (ix. wi-
namdebare ganCinebis 27.3 qvepunqti) gaziarebis SemTxvevaSic da
im daSvebiTac, rom qarxana damontaJebisTanave daiSala da 2016
wlis 24 Tebervlis miReba-Cabarebis aqtSi dafiqsirda, rom gam-
yidvelma ikisra valdebuleba, aenazRaurebina pirveladi sam-
sxvrevis garemontebaze daxarjuli Tanxa, romelsac gaaremon-
teben rusTaveli ostatebi, konteqstisagan amoglejilad ver
Sefasdeba dasaxelebuli aqtis calkeuli winadadeba, radgan: 1)
aqtis mixedviT gamyidvelma ikisra erTwliani sagarantio val-
debuleba, rac ssk-is 496-e muxlis safuZvelze wesrigdeba „Tu
gamyidveli nivTis vargisianobis vadas gansazRvravs, maSin iva-
raudeba, rom am vadis ganmavlobaSi gamovlenili nakli myidvels
aZlevs moTxovnis uflebas~; 2) saqmeSi ar aris warmodgenili mtki-
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cebuleba, rom „rusTavelma~ an sxva ostatebma gaaremontes qar-
xana. sadavo ar aris, rom mxareTa Soris nasyidobis xelSekrule-
bidan gamomdinare miReba-Cabarebis aqti Sedgenilia 2016 wlis
24 Tebervals, gansazRvrulia e.w. erTwliani sagarantio vada-
2017 wlis 24 Tebervlis CaTvliT, Segebebuli sarCeli ki ssk-is
496-e muxliT gansazRvruli vadis gaSvebiT _ 2018 wlis 24 oq-
tombers aris aRZruli, mxolod mas Semdeg, rac saxelSekrule-
bo moTxovnis arajerovnad Sesrulebis gamo, gamyidvelis mier
sasarCelo moTxovna iqna aRZruli myidveli sawarmos winaaR-
mdeg, Tanac im pirobebSi, rodesac es ukanaskneli amtkicebda,
rom 2016 wlis 27 Tebervlidan yovel samuSao dReze fulad zi-
ans ganicdis manam, sanam xelSekrulebis Sesabamisi warmadobis
qarxanas ar daumontaJebs gamyidveli (ix. winamdebare ganCinebis
_ 10.2.2 da 10.3.4 qvepunqtebi).

32. meore kasatoris pretenziis farglebSi sakasacio sasamar-
Tlo winamdebare ganCinebis 30.5-30.6 qvepunqtebSi miTiTebuli
samarTlebrivi msjelobisa da Sefasebis garda, aseve moixmobs
missave ganmartebas imis Sesaxeb, rom nakliani (arajerovani) Ses-
ruleba ar warmoSobs xelSekrulebis sruli Tanxis dabrunebis
moTxovnis uflebas, aseve, Tavis mxriv, nivTobrivi naklis arse-
boba xelSekrulebiT gaTvaliswinebuli safasuris gadaxdisagan
gaTavisuflebis winapirobas ar warmoSobs, ramdenadac ssk-is
490-e muxlis pirveli nawilis Sesabamisad, Tu gayiduli nivTi nak-
lis mqonea, gamyidvelma an unda gamoasworos es nakli, an Tu saq-
me exeba gvarovnul nivTs, Secvalos nivTi saamisod aucilebel
vadaSi. amave kodeqsis 491-e muxlis mixedviT, myidvels SeuZlia
nivTis naklis gamo moiTxovos xelSekrulebis moSla. aseT Sem-
TxvevaSi, gamyidvelma unda aunazRauros myidvels gaweuli da-
naxarjebi. ssk-is kodeqsis 492-e muxlis Tanaxmad, Tu myidveli
ar iTxovs nivTis naklis gamosworebas an axliT mis Secvlas gam-
yidvelisaTvis saamisod micemuli vadis gasvlis Semdeg da arc
xelSekrulebis moSlas, mas SeuZlia moiTxovos fasis Semcireba
im odenobiT, rac saWiroa naklis gamosasworeblad. mxedveloba-
Si miiReba xelSekrulebis dadebis momentisaTvis arsebuli fa-
si (ix. susg-ebi: #as-596-2020, 29.10.2020w; #as-1371-2021.
18.02.2022w; #as-1499-2020, 29.04.2022w.). amdenad, meore kasato-
ris Sedaveba ar iqna gaziarebuli;

33. sakasacio sasamarTlo aseve ar iziarebs meore kasatoris
sakasacio saCivars Tavdapirveli sarCelis mopasuxeTagan r. m-
Zis, rogorc gamyidveli sawarmos winaSe solidaruli Tavdebis,



60

pasuxismgeblobis gamoricxvis Sesaxeb. ssk-is 891-e muxlis Sesa-
bamisad, „1. Tavdebobis xelSekrulebiT Tavdebi kisrulobs val-
debulebas, Tavdebad daudges kreditoris winaSe mesame pirs am
ukanasknelis valdebulebis Sesasruleblad. 2. Tavdeboba SeiZ-
leba gamoyenebul iqnes agreTve samomavlo da pirobiTi valde-
bulebebisaTvis~, 892.1 muxlis mixedviT „Tavdebobis namdvilo-
bisaTvis saWiroa Tavdebis werilobiTi gancxadeba da TviT Tav-
debobis dokumentSi (xelSekrulebaSi) Tavdebis pasuxismgeblo-
bis raodenobrivad gansazRvruli maqsimaluri Tanxis miTiTe-
ba~, 893-e muxlis Tanaxmad „Tavdebis valdebulebisaTvis ganmsaz-
Rvrelia Sesabamisi ZiriTadi valdebulebis arseboba. garigebiT,
romelsac ZiriTadi movale dadebs Tavdebobis aRebis Semdeg,
Tavdebis valdebuleba ar gaizrdeba da am garigebiT warmoSo-
bil urTierTobebze ar gavrceldeba~. ssk-is 895-e muxli gansaz-
Rvravs, rom „Tu Tavdebi kisrulobs pasuxismgeblobas solida-
rulad an sxva TanabarmniSvnelovani saxiT, mas SeiZleba waeye-
nos moTxovna iZulebiTi aRsrulebis mcdelobis gareSec, Tu Zi-
riTadma movalem gadaacila gadaxdis vadas da uSedegod iqna gaf-
rTxilebuli, anda misi gadaxdisuunaroba aSkaraa~.

33.1. ssk-is 892.1 muxlis safuZvelze sakasacio sasamarTlo gan-
martavs, rom normis definiciidan gamomdinare, Tavdebobis nam-
dvilobisaTvis savaldebuloa Tavdebobis dokumentSi (werilo-
biT xelSekrulebaSi, radgan Tavdeboba formasavaldebulo ga-
rigebaa) Tavdebis pasuxismgeblobis zRvruli odenobis gansaz-
Rvra, Sesabamisad, damoukideblad werilobiTi gancxadebis ar-
seboba, imis Taobaze, rom piri mzad aris Tavdebi gaxdes, saval-
debulo ar aris, rac savsebiT marTebulad aqvs miTiTebuli saa-
pelacio sasamarTlos sakasacio sasamarTlos praqtikaze (ix. susg
#3k-432-02, 7.06.2022w.) dayrdnobiT. mocemul SemTxvevaSi, gar-
da imisa, rom Tavdapirveli mosarCelis (gamyidvelis sawarmos)
mier aRZrul sarCels mopasuxe arakvalificiurad Seedava da r.
m-Zis TavdebobasTan mimarTebiT sadavod araferi gauxdia (ix. wi-
namdebare ganCinebis 30.1 qvepunqti), am mimarTebiT sakasacio sa-
samarTlo yuradRebas gaamaxvilebs imazec, rom Tavdebi piris
dacviT meqanizms, samoqalaqo saproceso kodeqsis garda, pir-
dapir adgens materialuri kanonmdebloba, rodesac ssk-is 899-e
muxliT gansazRvravs Tavdebis uflebas Sesagebelze „1. Tavdebs
SeuZlia wamoayenos ZiriTadi movalis kuTvnili Sesageblebi. Tu
ZiriTadi movale gardaicvleba, Tavdebs ar SeuZlia miuTiTos
memkvidris SezRudul pasuxismgeblobaze. 2. Tavdebi ar kargavs
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Sesageblis uflebas imis gamo, rom ZiriTadma movalem uari Tqva
masze~ (ix. susg #as513-490-2016, 21.10.2016w.).

33.2. mocemul SemTxvevaSi werilobiT aris gamovlenili neba
Tavdebi piris mier, rom is pasuxismgebelia ZiriTadi movalis
valdebulebaze 224 000 aSS dolaris farglebSi (Tavdebis pasu-
xismgeblobis zRvruli odenoba), aRsaniSnavia, rom mxareebma mka-
fiod gamoavlines neba da xelSekrulebis im nawilSi, romelic
maTive SeTanxmebiT saxeldebulia Semdegnairad: „samarTali~, we-
rilobiT daafiqsires, rom Sps „i-i~-s partniorebi da r. m-Ze kre-
ditoris winaSe warmoSobil valdebulebebze pasuxismgebelni
arian, rogorc solidaruli Tavdebebi, am xelSekrulebidan ga-
momdinare davebs ganixilavs saqarTveloSi q. Tbilisis saqalaqo
sasamarTlo. miTiTebulia xelSekrulebis fasi, romelic imav-
droulad Tavdebis pasuxismgeblobis zRvrul odenobas gansaz-
Rvravs da xelSekruleba dasrulebulia xelmowerebiT;

33.3. sakasacio sasamarTlo ssk-is 69-e muxlis me-3 nawilze ̀ ga-
rigebis werilobiTi formiT arsebobisas sakmarisia garigebis mo-
nawile mxareTa xelmowera~ miTiTebiT ganmartavs, rom ̀ zogadi
wesis Tanaxmad, werilobiTi garigebis namdviloba da misTvis or-
mxrivad/mravalmxrivad mavaldebulebeli Zalis miniWeba das-
turdeba mxareTa xelmoweriT (ix. ssk-is 69.3 muxli), winaaRmdeg
SemTxvevaSi, miiCneva, rom dokumentSi gamovlenili neba ar war-
moadgens garigebis arsebiTi pirobebis Taobaze miRweuli SeTan-
xmebis sagans~ (ix. susg #as-839-805-2016, 06.03.2017w.). sakasacio
sasamarTlo ganmartavs, rom xelmoweras e.w. dokumentis dasru-
lebis funqcia aqvs, rac imas gulisxmobs, rom xelis momweri xel-
moweriT asrulebs Tavis nebis gamovlenas da Sinaarsobrivad
adasturebs mas (Sead. susg-as #as-19287-2018, 5.07.2019w.).

33.4. amdenad solidaruli Tavdebobis nawilSic ucvlelad
darCa saapelaco sasamarTlos gadawyvetileba, oRond ara im da-
sabuTebiT, rogorc es saapelacio sasamarTlos aqvs dasabuTe-
buli, rom „... TavdebisTvis moTxovnili Tanxa ar aRemateba xel-
SekrulebiT gaTvaliswinebul odenobas... aseve, sagulisxmoa, rom
xelSekrulebis monawile sawarmo ucxour sawarmos warmoadgens,
romlisTvisac xelSekrulebis farglebSi Tavdebobis gacxadeba
aRqmulia kanoniT gansazRvruli formis dacviT pasuxismgeblo-
bis kisrebad (ix. winamdebare ganCinebis 11.27.2 qvepunqti, aseve
saapelacio sasamarTlos gadawyvetilebis 38-e punqti), aramed
winamdebare ganCinebis 33.1-33.2 qvepunqtebSi asaxuli faqtob-
riv-samarTlebrivi motivaciiT. aqve unda aRiniSnos is garemo-
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bac, rom TurqeTis valdebulebiTi samarTali qarTuli norme-
bis analogiurad awesrigebs Tavdebobis sakiTxs (583-e da morigi
muxlebi _ Revised Rules of Turkish Code of Obligations on Formal Require-
ments of Contract of Surety ; < https://dergipark.org.tr/tr/download/article-file/
853216 >)

34. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom moTxovnis safuZvlis gansazRvra sasamar-
Tlos prerogativaa da mxaris mier sarCelis damfuZnebel nor-
mad kanonis ama Tu im danawesis miTiTeba ar aris gadawyvetile-
bis miRebis procesSi sasamarTlosaTvis xelisSemSleli, amgvari
midgoma gamomdinareobs samarTalSi damkvidrebuli principidan:
„jura novit curia~ (sasamarTlom icis kanoni). moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is konkre-
tuli faqtebi da garemoebebi, romlebzedac mosarCele amyarebs
Tavis moTxovnas. swored mosarCelis mier miTiTebuli faqtebi
da garemoebebi gansazRvraven misi moTxovnis Sinaarss. sasamar-
Tlom, yovel konkretul SemTxvevaSi, sarCelSi miTiTebuli faq-
tobrivi garemoebebis individualurad da mtkicebulebaTa er-
Toblivad Sefasebis gziT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, kerZod,
saxelSekrulebo SeTanxmebebidan Tu sxva valdebulebiTi ur-
TierTobebidan. mocemul SemTxvevaSi sakasacio saCivrebis ar-
sebiTad ganxilvis Sedegad, ar dakmayofilda sakasacio moTxov-
nebi da ucvlelad darCa saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 264-e muxlis me-3 nawiliT, 410-e
muxlis ̀ g~ qvepunqtiT da

d a a d g i n a:

1. Sps ̀ i-is~ da Sps ̀ o.m.i.m.s.T-is~ sakasacio saCivrebi ar dakma-
yofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 27 ivlisis gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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2. Cuqeba

gaCuqebuli nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-638-2023 23 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: Cuqebis xelSekrulebis gauqmeba

aRwerilobiTi nawili:
1. f. a-vam (SemdegSi mosarCele) sarCeli aRZra rusTavis saqa-

laqo sasamarTloSi t. a-vas (SemdegSi mopasuxe, kasatori) mimarT
da moiTxova mxareTa Soris 2019 wlis 14 Tebervals uZrav qoneba-
ze, mdebare, gardabnis raioni, sofeli ... (s/k ...) dadebuli Cuqe-
bis xelSekrulebis gauqmeba da uZravi nivTis f. a-vas sakuTreba-
Si dabruneba.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sarCeli
ar cno.

2. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 30 dekembris gadawyvetilebiT f. a-vas sarCeli ar
dakmayofilda.

3. pirveli instanciis sasamarTlom dadgenilad miiCnia saq-
mis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

3.1. t. a-vasa da f. a-vas Soris 2019 wlis 14 Tebervals daido
Cuqebis xelSekruleba, romlis safuZvelze uZravi qonebis, mde-
bare: gardabnis raioni sofeli ... (kodi ...), mesakuTred registri-
rebulia f. a-va;

3.2. Cuqebis xelSekrulebis dadebis Semdgom f. a-vas materia-
luri mdgomareoba gauaresebuli ar aris.

4. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 30 dekembris gadawyvetileba saapelacio saCiv-
riT gaasaCivra mosarCelem, romelmac moiTxova gasaCivrebuli
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gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 21 martis gadawyvetilebiT f. a-vas saapelacio
saCivari dakmayofilda. gauqmda rusTavis saqalaqo sasamarTlos
2019 wlis 30 dekembris gadawyvetileba da miRebul iqna axali
gadawyvetileba. f. a-vas sarCeli dakmayofilda. baTilad iqna
cnobili t. a-vasa da f. a-vas Soris 2019 wlis 14 Tebervals dade-
buli uZravi qonebis, mdebare: gardabnis raioni, sofeli ... (s/k ...)
Cuqebis xelSekruleba da aRniSnuli uZravi qoneba aRiricxa f.
a-vas saxelze sakuTrebis uflebiT sajaro reestris erovnul
saagentoSi.

6. saapelacio sasamarTlos gadawyvetilebis faqtobrivi
dasabuTeba:

6.1. saapelacio palatam miuTiTa, rom apelants pensiis garda
sxva Semosavali ar gaaCnia.

6.2. palatis miTiTebiT, mxareTa Soris sadavod ar gamxdara is
faqti, rom uZravi qonebis gaCuqebis Semdgom mosarCelis sakuT-
rebaSi uZravi qoneba aRar iricxeba.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

6.3. saapelacio sasamarTlom miiCnia, rom pensiis garda sxva
Semosavlis arqona, aseve is garemoeba, rom mosarCelis saxelze
uZravi qoneba ar iricxeba, adasturebs sadavo nivTis gaCuqebis
Semdeg apelantis ekonomiuri mdgomareobis arsebiTad gauare-
sebas, gaCuqebamde arsebul mdgomareobasTan SedarebiT.

6.4. sasamarTlom gaiziara mosarCelis axsna-ganmarteba, rom
is ZiriTadad dakavebuli iyo soflis saojaxo meurneobiT da mxa-
reebs Soris davis warmoSoba gamoiwvia im garemoebam, rom dasa-
Cuqrebulma mosarCeles aukrZala miwis damuSaveba da sasoflo-
sameurneo produqciis moyvana. miwis nakveTiT sargeblobis ak-
rZalvam ki misi mZime materialuri mdgomareoba sagrZnoblad ga-
auaresa.

6.5. palatam miuTiTa saqarTvelos samoqalaqo kodeqsis 530-e
muxlze da miiCnia, rom arsebobda aRniSnuli muxlis dispozici-
iT gaTvaliswinebuli winapirobebi, Sesabamisad, arsebobda mxa-
reTa Soris 2019 wlis 14 Tebervals gaformebuli uZravi nivTis
Cuqebis xelSekrulebis baTilad cnobisa da qonebis ukan dabru-
nebis safuZveli.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2023 wlis 21 martis gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem da moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 03 ivlisis ganCinebiT sssk-is 396-e muxlis sa-
fuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave ko-
deqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad. ama-
ve sasamarTlos 2024 wlis 15 Tebervlis ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
„d~ qvepunqtis Sesabamisad.

9. sakasacio saCivris moTxovnis faqtobriv_samarTlebri-
vi dasabuTeba:

9.1. kasatoris miTiTebiT, sasamarTlom faqtobrivi garemoe-
bebis araswori SefasebiTa da rigi garemoebebis ignorirebiT mi-
iCnia, rom apelantis ekonomiuri mdgomareoba arsebiTad gaua-
resda. sadavo miwis nakveTiT sargeblobis SezRudva miuTiTebs
ara mosarCelis mZime materialur mdgomareobaze, aramed faq-
tze, rom mas Semosavali Seumcirda.

9.2. mosarCelem ver SeZlo misi mtkicebis saganSi Semavali ga-
remoebis, mZime mdgomareobaSi Cavardnis dadastureba, rac ga-
moricxavda sarCelis dakmayofilebis SesaZleblobas.

samotivacio nawili:
10. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauq-
mdes da miRebul unda iqnes axali gadawyvetileba Semdeg gare-
moebaTa gamo:

11. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas
amowmebs sakasacio saCivris farglebSi. amave kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxolod im axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis „v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawi-
lis mixedviT ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
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marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio sasa-
marTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

12. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsa-
julebis ganxorcielebis safuZvels warmoadgens, im sakiTxis
sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdi-
nareobs mxareTa Soris warmoSobili dava. am mizniT, saqmis gan-
xilvelma sasamarTlom pirvelyovlisa, unda daadginos moTxov-
nis materialuri safuZveli (moTxovnis damfuZnebeli norma).
mxolod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Semoawmos ganxorci-
elebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo Sez-
Rudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT).

13. „sasarCelo moTxovnis damfuZnebeli samarTlebrivi nor-
mis misadageba sasamarTlos prerogativaa, am SemTxvevaSi mTava-
ria sarCelSi miTiTebuli faqtobrivi garemoebebis Sesatyvisi
mtkicebulebebiT gamyareba, rac moTxovnis samarTlebrivi sa-
fuZvlis miuTiTeblobis SemTxvevaSic an arasworad miTiTebis
drosac ki, mowinaaRmdegis poziciisa da saqmeze mtkicebuleba-
Ta erTobliobiT gaanalizebisa da Sejerebis Sedegad, sasamar-
Tlos kvlevisa da iuridiuli Sefasebis sagania (ix. susg _ #as-
493-473-2016, 14.12.2016w.).

14. gansaxilvel SemTxvevaSi, mxareTa Soris daido Cuqebis
xelSekruleba, romlis gauqmebis safuZvlad mosarCele saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-i) 526-e muxlze miu-
TiTebs (pirs ufleba ara aqvs gaaCuqos qoneba, Tu qonebis gaCu-
qeba saarsebo wyaros uspobs mCuqebels an mis kmayofaze myof
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pirebs). sakasacio palata yuradRebas amaxvilebs saqarTvelos
uzenaesi sasamarTlos ganmartebaze, rom mxolod ssk-is 526-e
muxli ar SeiZleba iyos mosarCelis moTxovnis samarTlebrivi sa-
fuZveli, radgan dasaxelebuli norma Cuqebis dauSveblobis wi-
napirobas adgens da saarsebo wyaros mospobis safrTxis konteq-
stSi, rogorc mCuqebels, ise, mis kmayofaze arsebul pirebs ud-
gens moTxovnis wardgenis kanoniT gaTvaliswinebul wanamZRvars.
mocemul saqmeSi mosarCelis mier sarCelSi miTiTebuli faqtob-
rivi garemoeba imis Sesaxeb, rom Cuqebis Semdeg gamCuqebeli mZi-
me mdgomareobaSi aRmoCnda, qmnis ssk-is 530-e muxlis pirveli
nawilis (Tu Cuqebis Semdeg mCuqebeli mZime mdgomareobaSi aR-
moCnda da ar SeuZlia sakuTari Tavis an mis kmayofaze myofi pi-
rebis rCena, mas ufleba aqvs dasaCuqrebuls mosTxovos gaCuqe-
buli nivTi, Tu es ukanaskneli realurad arsebobs da dabruneba
dasaCuqrebuls ar Caayenebs mZime mdgomareobaSi) safuZvelze
moTxovnis safuZvlianobis kvlevis winapirobas.

15. miTiTebuli muxli iTvaliswinebs iseT SemTxvevas, roca Cu-
qebis gauqmeba gamowveulia mCuqeblis mZime materialuri mdgoma-
reobiT. dasaCuqrebulis brali am dros gamoricxulia. mCuqebels
xelSekrulebis dadebis dros araviTari materialuri xasiaTis
problema ar aqvs. igi nebayoflobiT gadascems sxva pirs qonebas
sakuTrebaSi, Tumca gaCuqebis Semdeg Tuki mCuqebeli aRmoCnda
iseT mdgomareobaSi, rom ar SeuZlia sakuTari Tavis an mis kmayo-
faze myofi pirebis rCena, mas ufleba aqvs, dasaCuqrebuls gaCu-
qebuli nivTis dabruneba mosTxovos. igulisxmeba, rom saCuqris
ukan moTxovnis ufleba mCuqebels gaaCnia im drois ganmavlobaSi,
vidre gaCuqebuli nivTi realurad arsebobs dasaCuqrebulis
mflobelobaSi. garda aRniSnulisa, mCuqebels es ufleba mxolod
maSin warmoeSoba, Tu saCuqris dabruneba dasaCuqrebuls ar Caa-
yenebs mZime mdgomareobaSi. garda amisa, gamCuqebels ufleba ar
aqvs, dasaCuqrebuls mosTxovos naCuqari nivTis dabruneba, Tu
aseTi moTxovnis safuZveli man xelovnurad Seqmna, kerZod, Tu
mZime mdgomareoba, romelSic igi aRmoCnda, gamowveulia misi gan-
zraxi moqmedebiT, an uxeSi gaufrTxileblobiT. mZime mdgomare-
obis xarisxi, ramac sxvadasxva SemTxvevaSi SeiZleba Secvalos Cu-
qebasTan dakavSirebuli samarTlebrivi urTierTobis Sinaarsi, yo-
vel konkretul SemTxvevaSi sasamarTlom unda gamoikvlios da
Seafasos (ix. susg saqme #as-1067-1006-2015, 29 dekemberi, 2015 we-
li; #as-1333-2019, 27 noemberi, 2019 weli).

16. sakasacio palata miuTiTebs, rom yoveli konkretuli sa-
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moqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
Tebuli da kanonieri gadawyvetilebis miReba.

17. palata aRniSnavs, rom adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciis me-6 muxliT gaTvaliswinebuli
samarTliani sasamarTlos uflebis realizeba umeteswilad da-
mokidebulia da gulisxmobs sasamarTlos mier dasabuTebuli,
mtkicebulebaTa Sejerebis safuZvelze miRebuli gadawyveti-
lebis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlinde-
ba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moT-
xovna safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavi-
si sasargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasar-
geblo garemoebebs saproceso samarTliT dadgenili wesiT. ami-
tomac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis
tvirTis swori gadanawileba modave mxareebs Soris.

18. sssk-is me-3 muxlis mixedviT mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

19. mtkicebis tvirTze miTiTebas akeTebs sssk-is 102-e mux-
lis pirveli nawili, romlis mixedviTac TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is garemoe-
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bebi, romlebzedac dafuZnebulia sasarCelo moTxovna, xolo mo-
pasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.

20. mtkicebis tvirTisagan unda gavmijnoT faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
sssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miu-
TiTon nebismier faqtze. es maTi uflebaa, magram maT mier miTi-
Tebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i.
imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlis prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas.

21. mosarCelis ZiriTadi pretenzia, rogorc ukve aRiniSna, Se-
exeboda im garemoebas, rom Cuqebis xelSekrulebis gaformebis
Semdeg mas SeezRuda Cuqebis xelSekrulebis sagniT sargebloba
da gauaresda misi mdgomareoba. mosarCele agreTve miuTiTebda,
rom misi Semosavlis erTaderT wyarod darCa pensia.

22. sakasacio sasamarTlo, ar iziarebs mosarCelis miTiTebas,
rom Cuqebis xelSekrulebis gaformebiT, is imdenad mZime mdgo-
mareobaSi aRmoCnda, rom Cuqebis xelSekrulebis gauqmebis sa-
fuZvlebia saxeze. palata pirvel rigSi aRniSnavs, rom bunebri-
via, Cuqebis xelSekrulebis arsidan da pirobebidan gamomdina-
re, gaCuqebuli qoneba gadis gamCuqeblis sakuTrebidan da gada-
dis dasaCuqrebulis sakuTrebaSi, riTac gamCuqeblis qonebrivi
mdgomareoba mcirdeba da dasaCuqrebulisa izrdeba, swored aR-
niSnuli garemoebaa Cuqebis xelSekrulebis erT-erTi yvelaze
specifikuri nawili, vinaidan, Cuqebis xelSekruleba ar aris or-
mxrivmavaldebulebeli garigeba da dafuZnebulia ara mxolod
samarTlebriv, aramed zneobriv damokidebulebebzec. palata
yuradRebas amaxvilebs aseve dadgenil faqtobriv garemoebaze
imis Sesaxeb, rom sadavo Cuqebis xelSekrulebis dadebis dros
mosarCeles sxva uZravi qonebac gaaCnda, romelic Cuqebis xel-
Sekrulebis dadebidan 1 Tvis Semdeg srulad gaasxvisa SviliS-
vilze. rac Seexeba misi Semosavlis wyarod mxolod pensiaze mi-
TiTebas, aseve dadgenilia, rom mosarCele Cuqebis xelSekrule-
bis gaformebmdec iyo pensioneri da amasTan, igi arasdros yofi-
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la dasaqmebuli Sromis xelSekrulebis safuZvelze, Sesabamisad,
misTvis cnobili iyo gaCuqebis Semdgomi Sedegebis Sesaxeb, miT
ufro im pirobebSi, rodesac, rogorc ukve aRiniSna, mocemul saq-
meSi sadavo Cuqebis xelSekrulebis gaformebis Semdeg gaasxvisa
sxva uZravi qoneba. niSandoblivia aseve is, rom saqmeSi arsebuli
mtkicebulebebiT ar dasturdeba mosavlis realizaciiT miRe-
buli Semosavali warmoadgendes mosarCelis da misi ojaxis wev-
rebis erTaderTi saarsebo wyaros da misi mospobiT mosarCelis
finansuri mdgomareoba ukiduresad damZimda. mosarCelis ini-
ciativiT dakiTxuli mowmeebis Cvenebebidan ar dgindeba, rom mo-
sarCeles sWirdeba daxmareba. mis kmayofaze myofi pirebis Sesa-
xeb mosarCeles ar miuTiTebia, xolo mowmeTa Cvenebebi adastu-
rebs imas, rom mosarCele cxovrobs SviliSvilebTan erTad, misi
Svili g. a-a sistematiurad muSaobs TurqeTSi, saidanac finansu-
rad exmareba ojaxs.

23. sakasacio sasamarTlo yuradRebas gaamaxvilebs ssk-is 530-
e muxlis me-2 nawilzec, romlis Tanaxmad, gaCuqebuli nivTis ga-
moTxova ar SeiZleba, Tu gamCuqebelma ganzrax an uxeSi gauf-
rTxileblobiT Caigdo Tavi mZime mdgomareobaSi. palatis mosaz-
rebiT, marTalia, saqmis masalebiT ar dasturdeba mosarCelis
ssk-is 530-e muxlis 1-li nawilis mixedviT mZime mdgomareobaSi
yofnis faqti, Tumca, mosarCelis mier aRniSnuli garemoebis da-
dasturebis SemTxvevaSic, gansaxilveli sarCelis safuZvliano-
bas gamoricxavs is garemoeba, rom sadavo Cuqebis xelSekrule-
bis gaformebis Semdeg mosarCelem mis sakuTrebaSi arsebuli sxva
uZravi nivTic gaasxvisa, rac SeiZleba misi mxridan ganzrax an
uxeS gaufrTxileblobad CaiTvalos.

24. yovelive zemoaRiSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mosarCelem ver daadastura sadavo Cuqebis xel-
Sekrulebis gaformebis Semdgom misi finanasuri mdgomareobis
imdenad Secvla, rom igi aRmoCnda mZime mdgomareobaSi da ar Se-
uZlia rogorc misi, aseve mis kmayofaze myofi pirebis rCena. Se-
sabamisad, mosarCelem misi mtkicebis tvirTis farglebSi ver SeZ-
lo sasarCelo moTxovnis damfuZnebeli normiT dadgenili im
mniSvnelovani faqtobrivi elementis dadastureba, rac misi moT-
xovnis materialur-samarTlebriv safuZvels warmoSobda.

25. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
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sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, ar
arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro ar aris mtkicebu-
lebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli gadawyvetileba da mosarCeles
uari eTqvas sarCelis dakmayofilebaze.

26. vinaidan, gansaxilvel SemTxvevaSi sarCelis uzrunvelsa-
yofad gamoyenebuli iyo samoqalaqo saproceso kodeqsiT gaTva-
liswinebuli RonisZieba, xolo, sarCeli usafuZvlobis gamo ar
dakmayofilda, unda gauqmdes rusTavis saqalaqo sasamarTlos
2019 wlis 23 ivlisis ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, romliTac t. a-vas aekrZala mis sakuTre-
baSi arsebuli uZravi qonebis, mdebare gardabnis raioni, sof. ...
(s/k ...) gasxviseba da ipoTekiT datvirTva.

27. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

28. zemoaRniSnulidan gamomdinare, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT mopasuxis mier gaweuli xarjebi da sa-
xelmwifo baJi, gadaxdeba mosarCeles mopasuxis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofilebu-
lia. gansaxilvel SemTxvevaSi, ramdenadac mopasuxis mier saxel-
mwifo baJi gadaxdilia sakasacio instanciis sasamarTloSi da, amas-
Tan, misi sakasacio saCivari dakmayofilda, mosarCeles, mopasu-
xis sasargeblod unda daekisros sakasacio instanciis sasamar-
TloSi gadaxdili saxelmwifo baJis _ 1500 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. t. a-vas sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 21 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. f. a-vas sarCeli ar dakmayofildes;
4. gauqmdes rusTavis saqalaqo sasamarTlos 2019 wlis 23 iv-

lisis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba, romliTac t. a-vas aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebis, mdebare gardabnis raioni, sof. ... (s/k ....) gasxviseba
da ipoTekiT datvirTva.

5. f. a-vas (...) t. a-vas (...) sasargeblod daekisros 1500 laris
gadaxda, am ukanasknelis mier sakasacio instanciis sasamarTlo-
Si gadaxdili saxelmwifo baJis asanazRaureblad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba
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3. nardoba

sagarantio vada

gadawyvetileba
saqarTvelos saxeliT

#as-1032-2024 4 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. ubilava (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: sagarantio momsaxurebis gaweva, pirgasamtex-
los dakisreba

aRwerilobiTi nawili:
1. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-

veuwyebo dawesebuleba _ sagangebo situaciebis marTvis samsa-
xurma (SemdgomSi _ „mosarCele~, „SemkveTi~, „meore kasatori~)
sarCeli aRZra sasamarTloSi Sps „m-sis~ (SemdgomSi _ „mopasuxe~,
„menarde~, „pirveli kasatori~) mimarT, sagarantio momsaxurebis
gawevisa da pirgasamtexlos dakisrebis Taobaze.

2. mopasuxem wardgenili SesagebliT sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2023 wlis 16 oqtombris gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv. mopasuxes #133 saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebis safuZvelze, sagarantio pirobebis far-
glebSi, daevala saqarTvelos Sss saministros sagangebo situa-
ciebis marTvis samsaxuris balansze ricxuli avtomanqanis mar-
ka/modeli „Skoda oqtavia~, saxelmwifo nomriT „...~, dazianebu-
li Zravis axliT Canacvleba; amasTan, mopasuxes mosarCelis sa-
sargeblod xelSekrulebis 9.3 muxlis safuZvelze, 2021 wlis 16
martidan, valdebulebis arajerovnad SesrulebisTvis daekis-
ra pirgasamtexlos gadaxda yovel vadagadacilebul dReze 10.5
lari gadawyvetilebis aRsrulebamde.

4. saqalaqo sasamarTlos gadawyvetilebaze orive mxarem wa-
radgina saapelacio saCivari.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2024 wlis 29 aprilis gadawyvetilebiT mosarCelis mier
wardgenili saapelacio saCivari ar dakmayofilda, xolo mopa-
suxis saapelacio saCivari dakmayofilda nawilobriv. Seicvala
gasaCivrebuli gadawyvetilebis me-3 punqti (pirgasamtexlos da-
kisrebis nawilSi) da am nawilSi miRebul iqna axali gadawyveti-
leba, romliTac mopasuxes mosarCelis sasargeblod daekisra
pirgasamtexlos _ 105 laris gadaxda.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

6.1. 2020 wlis 20 Tebervals mosarCelesa da mopasuxes Soris
daido #133 saxelmwifo Sesyidvis xelSekruleba (SemdgomSi _
„xelSekruleba~). xelSekrulebis sagans warmoadgenda mosarCe-
lis balansze ricxuli „Skodas~ markis avtomobilebis xelSek-
rulebiT gansazRvruli teqnikuri momsaxureba, preiskurantiT
gaTvaliswinebuli saTadarigo nawilebis/sacxeb-sapoxi masale-
bis gamoyenebiT. aRniSnuli preiskuranti warmoadgenda xelSek-
rulebis ganuyofel nawils. xelSekrulebis savaraudo Rirebu-
leba Seadgenda 70 000 lars;

6.2. xelSekrulebis 2.5 punqtis Tanaxmad, xelSekruleba Za-
laSi iyo 2021 wlis 31 ianvris CaTvliT, magram aranakleb mxareTa
mier xelSekrulebiT nakisri valdebulebebis srul da jerovan
Sesrulebamde;

6.3. xelSekrulebis 4.2 punqtis Tanaxmad, eqspluataciis pi-
robebis dacvis SemTxvevaSi (Tu ar aRiniSneba garegani meqaniku-
ri zemoqmedebiT gamowveuli dazianeba), mimwodeblis mier gawe-
ul teq-momsaxurebaze, axal (arameorad), SekeTebul da meorad
nawilebze sagarantio vada Seadgens aranakleb 1 wels (Tu preis-
kurantSi ar aris miTiTebuli gansxvavebuli sagarantio piroba
(vada/garbeni));

6.4. xelSekrulebis 4.3 punqtiT, sagarantio periodSi avto-
manqanis saTadarigo nawilze/gaweul momsaxurebaze defeqtis/
naklis/wunis/xarvezis gamovlenis SemTxvevaSi, xelSekrulebis
moqmedebis nebismier etapze da aseve misi moqmedebis dasrule-
bis Semdgom, mimwodebeli valdebuli iyo, Setyobinebis miRebis-
Tanave gonivrul vadebSi (magram araugvianes 5 kalendaruli dRi-
sa), naklis/wunis gamosworebis mizniT, Seecvala igi axali saTa-
darigo nawiliT, Semsyidvelis mxridan damatebiTi danaxarjis
gawevis gareSe. xolo, sagarantio pirobebiT nakisri valdebule-
bebis Sesrulebaze mimwodeblis mxridan uaris Tqmis SemTxveva-
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Si, Semsyidveli uflebamosili iyo, mimwodeblisTvis daevale-
bina avtoteqnikuri eqspertizis Catareba akreditebul saeq-
sperto dawesebulebaSi _ saTadarigo nawilis/gaweuli momsaxu-
rebis xarisxis/vargisianobis/dazianebis gamomwvevi mizezis da-
sadgenad, Semsyidvelis mxridan damatebiTi danaxarjebis gawe-
vis gareSe. mimwodeblis mxridan sagarantio pirobebiT nakisri
valdebulebebis Seusruleblobis SemTxvevaSi, Semsyidveli uf-
lebamosili iyo, moeTxova mimwodeblisgan Sesabamisi xarjebis
anazRaureba;

6.5. xelSekrulebis 9.2 punqtis mixedviT, xelSekrulebiT na-
kisri valdebulebebis Seusruleblobis an arajerovnad Sesru-
lebis (garda Sesrulebis vadis darRvevisa) SemTxvevaSi, mimwo-
debels daekisreboda jarimis gadaxda, yovel jerze xelSekru-
lebis Rirebulebis 0,15%-is odenobiT;

6.6. xelSekrulebis 9.3 punqtis mixedviT, xelSekrulebiT na-
kisri valdebulebebis Sesrulebis vadis, maT Soris, xarvezis aR-
mofxvris an/da naklis gamosworebisaTvis gansazRvruli vadis
gadacilebis SemTxvevaSi, Semsyidveli uflebamosili iyo, mim-
wodeblisTvis daekisrebina pirgasamtexlos gadaxda, yovel va-
dagadacilebul dReze xelSekrulebis Rirebulebis 0,15%-is
odenobiT;

6.7. saqmeSi wardgenili preiskurantis mixedviT, romelic xel-
Sekrulebis Semadgeneli nawilia, antifrizis sagarantio vada/
piroba aris 50 000 km;

6.8. SemkveTis 2020 wlis 21 ivlisis MIA 6 20... weriliT irkveva,
rom samsaxuris balansze ricxuli avtomanqana (marka/modeli _
„Skoda oqtavia~, saxelmwifo nomriT „...~), Zravis dazianebis ga-
mo, saWiroebda SekeTebas;

6.9. 2020 wlis 6 agvistos defeqturi aqtis Tanaxmad, avtoman-
qanis Zravi saWiroebda Secvlas kompleqtSi, rac ganxorcielda
kidec 2020 wlis 11 agvistos;

6.10. Sesrulebuli samuSaos 2020 wlis 11 agvistos aqtSi miTi-
Tebulia: „Zravi (kompleqtSi) (meoradi)~;

6.11. SemkveTis 2020 wlis 2 oqtombris patakiT irkveva, rom
avtomanqana (marka/modeli _ „Skoda oqtavia~, saxelmwifo nom-
riT _ „...~), garbeniT _ 342 088 (Zravis Secvlidan gavlili aqvs 1
000 km), saWiroebda Semowmeba-SekeTebas, Zravis zeTis da fil-
tris Secvlas;

6.12. menardis 2020 wlis 2 oqtombris invoisiT, defeqturi aq-
tiTa da Sesrulebuli samuSaos aqtiT dasturdeba, rom avto-
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manqanas Cautarda serviscentrSi daTvaliereba, aRmoaCnda da-
zianebebi da moxda maTi SekeTeba;

6.13. menardis 2021 wlis 12 martis weriliT irkveva, rom 2021
wlis 11 Tebervals avtomanqana (marka/modeli „Skoda oqtavia~),
saxelmwifo nomriT „...~, 2020 wlis 20 Tebervlis xelSekrulebis
farglebSi, miiyvanes Sps „m-is~ serviscentrSi, vinaidan Zravs isev
Seeqmna problemebi, imatebda saWiroze bevrad met zeTs da hqon-
da araswori wva;

6.14. Sps „m-is~ serviscentrSi dadasturda Zravis dazianeba,
Sedga defeqturi aqti da Sesabamisi invoisi. samsaxurma mimarTa
menardes sagarantio vadaSi Zravis Secvlis moTxovniT, Tumca
miiRo uari;

6.15. uaris Tqmis safuZvlad defeqtur aqtSi miTiTebulia,
rom: aRniSnul avtomobils 2020 wlis 8 agvistos Seecvala Zravi,
ris Semdegac moxda zeTis Secvla 2020 wlis 2 oqtombers, garben-
ze 342 111. zeTi unda Secvliliyo 8 000 km-is gavlis Semdeg, Tum-
ca vinaidan moxda gadacileba, menarde ixsnis sagarantio valde-
bulebas. 2021 wlis 10 martis monacemebiT avtomobils ufiqsir-
deba garbeni 354 819 km. igive dasabuTeba aris miTiTebuli menar-
dis 2021 wlis 27 martis werilSic;

6.16. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnulma biurom 2021 wlis 1 ivliss moamzada #004563721
daskvna, Semdeg SekiTxvebze: ram gamoiwvia avtomanqanis (marka/
modeli „Skoda oqtavia~, saxelmwifo nomriT „...~) Zravis daziane-
ba; aris Tu ara aRniSnuli dazianeba araswori eqspluataciis Se-
degi da SeeZlo Tu ara mZRols misi Tavidan acileba;

6.17. zemoaRniSnuli eqspertis daskvnis Tanaxmad, „Zravis av-
tomobilidan demontaJisa da gankompleqtebis Sedegad dadgin-
da, rom dazianebulia Zravis blokisa da Tavaks Soris Suasadebi,
gansakuTrebiT me-2 da me-3 cilindris midamoSi, sadac aReniSne-
ba gamagrilebeli sistemis magistralebidan siTxis wvis kamera-
Si gadadinebis kvlebi; aseve aRniSnuli cilindrebis gamSveb sar-
qvelebze aReniSneba moTeTro feris nadebi, rac kidev erTxel
adasturebs wvis kameraSi gamagrilebeli sistemidan siTxis mox-
vedras. aqve aRsaniSnavia is garemoeba, rom avtomobilis Zravis
gamagrilebeli sistemis magistralebSi moWarbebuli raodeno-
biT aRiniSneba koroziis magvari nadebi, rac imas miuTiTebs, rom
nacvlad gamagrilebeli siTxisa, eqspluatacia xdeboda wyalze,
ramac uzrunvelyo aRniSnuli nadebis warmoqmna. Zravis gagri-
lebis sistema drois xangrZliv periodSi muSaobda wyalze, ra-
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mac ver uzrunvelyo saTanadod Zravis gagrileba, daaziana Sua-
sadebi, ramac TavisTavad gamoiwvia gamagrilebeli siTxis magis-
tralebidan wylis wvis kameraSi moxvedra, mwyobridan gamoiyva-
na Zravi, xolo eqspertizis damniSnavis mier gancxadebaSi Zra-
vis gaumarTavad muSaobasTan dakavSirebuli aRwerili xarveze-
bi warmoadgens ZravSi ganviTarebuli dazianebebis Sedegs. teq-
nikuri TvalsazrisiT, Zravis dazianeba gamowveulia araswori eq-
spluataciis Sedegad~.

7. saapelacio sasamarTlos miTiTebiT menardes gaaCnia sada-
vo avtomobilis Zravis Secvlis valdebuleba.

8. saapelacio sasamarTlos miTiTebiT, sagarantio vadis da-
weseba ar warmoadgens nardobis saxelSekrulebo urTierTobis
arsebiT pirobas, mxareTa Soris garigeba SeiZleba daidos aRniS-
nuli valdebulebis gareSec, Tumca sagarantio vadis daweseba,
saboloo jamSi, emsaxureba SemkveTis interess, efeqturad, ga-
rantirebulad gamoiyenos nakliani SesrulebiT warmoSobili me-
oradi moTxovnis uflebebi menardis mimarT. swored araZiriTad
valdebulebaTa kategorias miekuTvneba sagarantio valdebule-
bac, romelic gulisxmobs menardis mier Sesrulebul samuSaoTa
unakloobaze drois garkveul periodSi pasuxismgeblobis aRe-
bas.

9. saapelacio sasamarTlom miuTiTa mtkicebis tvirTze da gan-
marta, rom xelSekrulebebiT nakisri valdebulebebis nakliani
Sesrulebis dadasturebis tvirTi SemkveTs akisria (ix. susg #as-
1324-2019, 12 marti 2021 weli; #as-58-2020, 11 marti 2020 weli),
Tumca, gasaTvaliswinebelia, rom SemkveTis mier masze dakisre-
buli mtkicebis tvirTis safuZvlianobis damadasturebeli mtki-
cebulebebis warmodgena, mtkicebis tvirTs abrunebs menardis
mxares, romelmac unda daadasturos, rom jerovnad Seasrula
saxelSekrulebo valdebuleba (ix. susg #as-866-2023, 13 oqtom-
beri 2023 weli).

10. saapelacio sasamarTlom aRniSna, rom sagarantio vadis gan-
mavlobaSi dazianda mosarCelis balansze ricxuli avtomanqanis
(marka/modeli _ „Skoda oqtavia~, saxelmwifo nomriT „...~) Zravi,
romelic SekeTda 2020 wlis 11 agvistos. Tumca, Zravis daziane-
bis gamo, 2021 wlis 10 marts avtomobili kvlav miiyvanes menarde
kompaniaSi. am SemTxvevaSi kompaniam uari Tqva SemkveTis satran-
sporto saSualebis SekeTebaze. menarde miiCnevs, rom avtomobi-
lis SekeTebis winapiroba ar arsebobs, radgan dazianeba gamowve-
ulia mosarCelis mier eqspluataciis pirobebis darRveviT.
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11. saapelacio sasamarTlom miuTiTa ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2021 wlis
1 ivlisis #004563721 daskvnaze, romlis Tanaxmad, Zravis gagri-
lebis sistema drois xangrZliv periodSi muSaobda wyalze, ra-
mac ver uzrunvelyo saTanadod Zravis gagrileba, daaziana Sua-
sadebi, ramac TavisTavad gamoiwvia gamagrilebeli siTxis magis-
tralebidan wylis wvis kameraSi moxvedra, mwyobridan gamoiyva-
na Zravi... teqnikuri TvalsazrisiT, Zravis dazianeba gamowveu-
lia araswori eqspluataciis Sedegad. saapelacio sasamarTlom
aRniSna, rom eqspertizis daskvna calsaxad miuTiTebs, rom Zra-
vi dazianda gagrilebis sistemis xangrZliv periodSi wyalze mu-
Saobis Sedegad. marTalia, teqnikuri TvalsazrisiT, aRniSnuli
Sefasebulia araswor eqspluataciad, magram eqspluataciis pi-
robebis daucveloba, rom SemkveTs Seeracxos bralad, Zravis da-
zianebis gamomwvevi mizezis gaTvaliswinebiT, mniSvnelovania, ga-
nisazRvros, riT iyo gamowveuli gagrilebis sistemaSi wylis mox-
vedra _ dasturdeba Tu ara mosarCelis braliT iseTi garemoe-
bis Seqmna, ramac Zravi daaziana. saapelacio sasamarTlom aRniS-
na, rom, sayuradReboa, saqmeSi wardgenili preiskuranti (rome-
lic xelSekrulebis Semadgeneli nawilia), romlis mixedviT, an-
tifrizis sagarantio vada/ piroba iyo 50 000 km. saqmis masalebiT
dadasturebulia, rom menardem gaweuli momsaxurebis Sedegad,
avtomanqanaSi antifrizi Caasxa 2020 wlis 11 agvistos, ra dro-
sac garbeni iyo 339 510 km, xolo Semdeg _ 2020 wlis 2 oqtombers,
garbenze 342 111 km. mesamed, avtomanqana SesakeTeblad miiyva-
nes 2021 wlis 10 marts, garbeniT 354 819 km. amdenad, pirveli Sec-
vlidan avtomanqanis garbens ar gadauWarbebia preiskurantSi mi-
TiTebuli 50 000 km-isaTvis, ufro metic, am drois ganmavlobaSi,
mosarCelem orjer Caasxa antifrizi, rac TavisTavad gamoric-
xavs mosarCelis mxridan avtomobilis didi xnis manZilze wyal-
ze eqspluatacias. amdenad, Zravis wyobidan gamosvliT, rode-
sac antifrizis sagarantio piroba jer kidev moqmedebda, mtki-
cebis tvirTi gadavida menardeze _ mas unda warmoedgina mtki-
cebulebebi, romlebic gamoricxavda mopasuxis mier valdebu-
lebis saTanadod Seusruleblobas an miuTiTebda mosarCelis
braleulobaze. aseTi mtkicebulebebi ki saqmeSi wardgenili ar
aris.

12. saapelacio sasamarTlos miTiTebiT, mosarCelem (SemkveT-
ma) waradgina relevanturi da sarwmuno mtkicebulebebi mopasu-
xis mxridan damatebiTi valdebulebis Sesrulebis winapirobis
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warmoSobis Taobaze, xolo mopasuxem ver daZlia mis mxares Seb-
runebuli mtkicebis tvirTi _ ver waradgina sawinaaRmdego ga-
remoebis damadasturebeli, sapirwone mtkicebulebebi. maSasa-
dame, mopasuxes warmoeSva avtomanqanis (marka/modeli _ „Skoda
oqtavia~, saxelmwifo nomriT „...~) Zravis Secvlis valdebuleba.

13. saapelacio sasamarTlom aRniSna, rom saxelSekrulebo
boWvis farglebSi, namdvili da Tavisufali nebis gamovlenis Se-
degad, mxareebma Tavad gaiTvaliswines naklis gamosworeba axa-
li saTadarigo nawiliT. samoqalaqo kodeqsis 361-e muxlis me-2
nawilis mixedviT ki, valdebuleba unda Sesruldes jerovnad,
keTilsindisierad, daTqmul drosa da adgilas. amdenad, mopa-
suxes marTebulad daevala Zravis axliT Canacvleba. mxolod is
garemoeba, rom 2020 wlis agvistoSi sagangebo situaciebis mar-
Tvis samsaxuri daTanxmda avtomobilis Zravis meoradi ZraviT
Secvlas, ar gulisxmobs xelSekrulebaSi cvlilebis Setanas da
yovel momdevno SemTxvevaSi mopasuxis saxelSekrulebo valde-
bulebisgan gaTavisuflebas. aseTi cvlileba/SeTanxmeba mxare-
Ta Soris ar dasturdeba. amdenad, sasamarTlo xelmZRvanelobs,
swored, xelSekrulebiT gaTvaliswinebuli pirobebiT.

14. saapelacio sasamarTlos miTiTebiT, adgili ar aqvs xel-
Sekrulebis 9.3 punqtiT gaTvaliswinebul SemTxvevas _ sakiTxi
ar exeba mopasuxis mier valdebulebis vadis gadacilebiT Ses-
rulebas, aramed sadavoa mis mier xelSekrulebiT nakisri val-
debulebis Seusrulebloba (Tavdapirvelad menarde Seecada
naklis gamosworebas, xolo meored _ kategoriulad uari Tqva
Sesrulebaze). amdenad, Semsrulebels pirgasamtexlo unda dae-
kisros xelSekrulebis 9.2 punqtiT gaTvaliswinebuli wesiT _
xelSekrulebis Rirebulebis (70 000 lari) 0,15%-is odenobiT,
rac 105 lars Seadgens.

15. saapelacio sasamarTlom aRniSna, rom pirgasamtexlos ze-
moaRniSnuli odenoba ar qmnis sasamarTlos mier samoqalaqo ko-
deqsis 420-e muxlis gamoyenebaze msjelobis safuZvels.

16. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra orive mxarem.

17. pirveli sakasacio saCivari efuZneba Semdeg ZiriTad
pretenziebs:

17.1. mxareTa Soris gaformebuli xelSekrulebis me-3 muxlis
3.4 punqtis mixedviT, „avtomanqanis dazianebuli nawili unda Se-
icvalos axali/ arameoradi maRali xarisxis saTadarigo nawiliT
(garda preiskurantiT gansazRvruli da Semsyidvelis mier moT-
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xovnili meoradi nawilebisa). saqmeSi arsebuli specifikaciis mi-
xedviT, dazianebuli Zravis Secvla SesaZlebelia rogorc axa-
li, aseve, meoradi ZraviT. aRniSnulis mixedviT, gansxvavdeba ma-
Ti Rirebulebac, kerZod, axali Zravis Rirebuleba 6 091 laria,
xolo meoradi Zravis Rirebuleba 2 194 lari. saapelacio palata
arafriT asabuTebs pirveli instanciis sasamarTlos gadawyve-
tilebis safuZvlianobas dazianebuli Zravis axali ZraviT Sec-
vlis aucileblobaze maSin, rodesac mxareebi SeTanxmebuli iy-
vnen meoradi Zravis gamoyenebaze. amdenad, garda imisa, rom ar
arsebobda sagarantio momsaxurebis gawevis valdebuleba, ase-
Tis arsebobis SemTxvevaSic ki, ar arsebobda dazianebuli Zravis
axali ZraviT Secvlis valdebuleba (mxareebi SeTanxmebuli iy-
vnen meoradi Zravis Secvlis Taobaze, rasac adasturebs Tavad
mosarCele mxare). aRniSnuli ki gadawyvetilebis gasaCivrebuli
nawilis dausabuTeblobaze mianiSnebs da misi gauqmebis safuZ-
velia;

17.2. saapelacio palatam miiCnia, rom SemkveTma waradgina Sem-
sruleblis mxridan nakliani Sesrulebis damadasturebeli mtki-
cebuleba, ramac saapelacio palatis dasabuTebiT, mtkicebis
tvirTi menardis mxareze Seatriala; aRniSnuli faqtobrivi ga-
remoeba saqmeSi arsebuli mtkicebulebis, samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros daskvnis, araswo-
ri Sefasebis Sedegadaa dadgenili, radganac miTiTebuli das-
kvniT, manqanis Zravis dazianeba gamowveulia araswori eqsplua-
taciis Sedegad, rac mTlianad gamoricxavs menardis pasuxismgeb-
lobas;

17.3. marTalia, eqspertizis aqtSi ar aris dafiqsirebuli man-
qanis garbeni (kilometraJi), magram saqmeSi arsebuli mtkicebu-
lebebis Tanaxmad, menarde kompaniaSi sadavo avtomanqanis miy-
vanisas, 2021 wlis 10 marts, dafiqsirda garbeni _ 354 819 km. mo-
sarCelis mier wardgenili mtkicebulebis Tanaxmad, sadavo av-
tomanqanas mopasuxe kompaniis serviscentrSi antifrizi Caesxa
2020 wlis 2 oqtombers da manqanis garbeni iyo _ 342 111 km., Sesa-
bamisad, 2021 wlis 10 martisaTvis, avtomanqanas ukve 12 618 ki-
lometri hqonda gavlili. xolo drois intervali Seadgens 6 Tves
da menardisTvis sruliad ucnobi iyo rodis aRmoCnda mosarCe-
lis marTvis qveS myof avtomobilSi antifrizis nacvlad wyali.
amdenad, ori komponenti (garbenis mniSvnelovani matebac da
drois mniSvnelovani monakveTic) srulad miesadageba eqsper-
tis mier dafiqsirebul gansazRvrebas: „xangrZlivi periodi~. Se-
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sabamisad, wardgenili mtkicebulebebiT ar aris dadgenili saga-
rantio momsaxurebis warmoSobis safuZveli, rac gamoricxavs me-
nardis sagarantio momsaxurebis valdebulebis arsebobas. amde-
nad, dausabuTebelia gasaCivrebul gadawyvetilebaSi im garemo-
ebis miTiTeba, rom mowinaaRmdege mxares ar miuTiTebia mosarCe-
lis braleulobis gamomricxav garemoebaze. Sesabamisad, sagaran-
tio momsaxurebis gawevis valdebulebis ararseboba gamoricxavs
raime saxis pirgasamtexlos dakisrebis safuZvlis arsebobas da
ar arsebobs saapelacio palatis mier gadawyvetilebis sarezo-
lucio nawilis me-5 punqtiT dakisrebuli pirgasamtexlos _ 105
laris dakisrebis safuZveli.

18. meore sakasacio saCivari efuZneba Semdeg ZiriTad pre-
tenziebs:

18.1. SemkveTis moTxovna mxolod pirgasamtexlos nawilSi ar
dakmayofilda srulad da menardes valdebulebis Seusruleb-
lobis gamo, yovel vadagadacilebul dReze, sauravis saxiT, nac-
vlad 105 (as xuTi) larisa daekisra pirgasamtexlo, erTjeradi
Tanxis saxiT, 105 laris odenobiT. am nawilSi, sasamarTlos ga-
dawyvetileba dausabuTebelia;

18.2. xelSekrulebis 4.2. muxli iTvaliswinebda sagarantio va-
das mowinaaRmdege mxaris mier Sesrulebul samuSaoebsa da axal,
SekeTebul da meorad nawilebze. amave xelSekrulebis 9.3 mux-
lis mixedviT ki, valdebulebis Seusruleblobis an arajerova-
ni SesrulebisaTvis gaTvaliswinebuli iyo sauravis tipis pirga-
samtexlo yovel vadagadacilebul dReze xelSekrulebis Rire-
bulebis 0.15%-is odenobiT. 2020 wlis 11 agvistos mopasuxe kom-
paniam sagangebo situaciebis marTvis samsaxuris balansze ric-
xuli „Skoda oqtavias~ markis avtomanqanas, saxelmwifo nomriT
..., Seucvala Zravi da gauwia sxvadasxva tipis teq-momsaxureba.
aRniSnul momsaxurebaze, xelSekrulebis Sesabamisad, gavrcel-
da 1-wliani sagarantio vada. sagarantio vadis moqmedebis far-
glebSi, zemoaRniSnuli avtomobilis Zravs Seeqmna garkveuli
problemebi, rac ecnoba mowinaaRmdege mxares. miuxedavad imisa,
rom sagarantio pirobebis moqmedebis farglebSi, menarde val-
debuli iyo dazianebuli Zravi SeekeTebina/gamoecvala, man sru-
liad dausabuTeblad uari ganacxada mis aRdgenaze. kerZod, mo-
pasuxe kompania uTiTebda mis servis centrSi zeTis gamoucvle-
lobaze (realurad zeTi eqspluataciis pirobebis Sesabamisad
gamoicvala sxva kompaniaSi _ Sps „T-Si~), maSin rodesac Zravis
dazianeba eqspertizis mixedviT, didi xnis ganmavlobaSi Zravis
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wyalze muSaobiT iyo gamowveuli. SemkveTs zemoaRniSnuli man-
qana wyalze ar umuSavebia da Sesabamisad eqspluataciis pirobe-
bi ar darRveula (rac saqmeSi warmodgenili mtkicebulebebiT
calsaxad dadasturda), sasamarTlom mopasuxes daavala, rom
xelSekrulebis Sesabamisad sagarantio pirobebis farglebSi, ga-
moecvala dazianebuli Zravi. aRsaniSnavia, rom manqanis daziane-
bidan gasulia 2 welze meti da is dRemde araa aRdgenili. amav-
droulad, mowinaaRmdege mxare mTeli am drois ganmavlobaSi maq-
simalurad cdilobda valdebulebis SesrulebisTvis Tavi aeri-
debina, rac gamoixateba imaSi, rom Tavdapirvelad sruliad dau-
sabuTeblad yovelgvari eqspertizis gareSe, mis kompaniaSi ze-
Tis Seucvlelobis sababiT uari ganacxada manqanis aRdgenaze,
xolo Semdeg eqspertizis daskvnis miuxedavad ar SeakeTa manqa-
na. zemoaRniSnuli faqtobrivi garemoebebis fonze, saapelacio
sasamarTlom daadgina, rom sadavo SemTxvevaSi, adgili ar hqon-
da xelSekrulebis 9.3 punqtiT gaTvaliswinebul SemTxvevas, sa-
kiTxi ar exeboda mopasuxis mier valdebulebis vadis gadacile-
biT Sesrulebas, aramed sadavo iyo mopasuxis mier xelSekrule-
biT nakisri valdebulebis Seusrulebloba. aqedan gamomdinare,
saapelacio sasamarTlom miiCnia, rom pirgasamtexlo mopasuxe
mxares unda dakisreboda xelSekrulebis 9.2 punqtiT gaTvalis-
winebuli wesiT, kerZod xelSekrulebis Rirebulebis (70 000 la-
ri) 0,15 %-is odenobiT, ramac Seadgina 105 lari; SemkveTis mo-
sazrebiT, saxezea mopasuxe mxaris mier masze dakisrebuli val-
debulebis vadagadacilebiT Sesruleba da pirgasamtexlos da-
ricxva unda ganxorcieldes valdebulebis jerovnad da keTil-
sindisierad Sesrulebamde, xelSekrulebis 9.3 punqtis Sesaba-
misad;

18.3. Tbilisis saapelacio sasamarTlom sssk-is 53-e muxlis pir-
veli nawilidan gamomdinare iuridiuli momsaxurebisaTvis ad-
vokatis xarjebis gadaxda sagangebo situaciebis marTvis samsa-
xurs daakisra sarCelis dakmayofilebaze uaris Tqmis propor-
ciulad (94,18%); sasamarTloSi mopasuxes pozicionireba mou-
wia, ara mosarCelis usafuZvlo moTxovnis, aramed misive mxri-
dan valdebulebis arajerovani Sesrulebis gamo. mosarCelis mi-
er sasamarTlosTvis mimarTva iyo safuZvliani da ar efuZnebo-
da mxolod mis subieqtur warmodgenebs. realurad, sasamar-
TlosTvis mimarTva gamowveuli iyo mopasuxis mxridan valdebu-
lebis arajerovani SesrulebiT. amdenad, apelantis mxridan dar-
Rveuli uflebis aRdgenisTvis mimarTva provocirebuli iyo mo-
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pasuxis winare moqmedebebiT. sasamarTlos samoqalaqo kodeqsis
420-e muxli aZlevs SesaZleblobas Seamciros Seusabamod maRa-
li pirgasamtexlo, Tumca imis winaswar ganWvreta ras moimoqme-
debs mowinaaRmdege mxare an sasamarTlo, SeuZlebelia. Sesaba-
misad, rodesac moTxovna safuZvliania, xolo moTxovnis mocu-
loba gamoangariSebulia saxelSekrulebo pirobebis Sesabamisad,
sarCelis nawilobriv dakmayofilebis pirobebSi, mosarCelis
dasja da xarjebis masze dakisreba winaaRmdegobaSia sssk-is 53-e
muxlTan.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 4 seqtembris ganCinebebiT sakasacio saCivrebi
miRebul iqna warmoebaSi sssk-is 391-e muxlis mixedviT, dasaSve-
bobis Sesamowmeblad.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom pirveli kasatoris sa-
kasacio saCivari unda dakmayofildes, xolo meore kasatoris sa-
kasacio saCivari ar dakmayofildes.

21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania saxeze aris Tu ara menardis mier xelSekrulebiT na-
kisri valdebulebis Seusrulebloba da marTebulia Tu ara am
safuZvliT misTvis pirgasamtexlos dakisreba.

22. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli]. dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

23. saqarTvelos uzenaesi sasamarTlo miiCnevs, rom mocemul
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SemTxvevaSi, mxareTa Soris warmoSobilia nardobis samarTleb-
rivi urTierToba (ssk-is 629-e, 648-e muxlebi). sakasacio sasamar-
Tlo ganmartavs, rom nardoba ormxrivi da sasyidliani xelSek-
rulebaa, romlis orive xelSemkvrelma mxarem, ssk-is 361-e mux-
lis meore nawilis Sesabamisad, nakisri valdebuleba unda Seas-
rulos jerovnad, keTilsindisierad, daTqmul drosa da adgi-
las (ix.: susg-ebi: #as-1142-2021, 2022 wlis 10 noemberi; #as-1315-
2020, 2021 wlis 9 seqtemberi; #as-764-2019, 2019 wlis 2 marti).
„nardoba dakavSirebulia menardis valdebulebasTan _ Seasru-
los xelSekrulebiT gansazRvruli samuSao da gadasces Sem-
kveTs, SeTanxmebuli sazRauris miRebis pirobiT, Sesrulebuli
samuSaos Sedegi. SemkveTi movalea, gadauxados menardes sazRa-
uri, rogorc wesi, samuSaos Sesrulebis Semdeg~ (ix. z. ZlieriSvi-
li, „nardobis xelSekruleba~ (Teoria da praqtika), Tbilisi, 2016
w., gv.288).

24. saqarTvelos samoqalaqo kodeqsis 653-e muxlis Tanaxmad,
Tu menardem nakeTobisaTvis ikisra sagarantio vada, maSin am va-
dis ganmavlobaSi gamovlenili nakli warmoSobs Sesabamis ufle-
bebs. aRniSnuli samarTlebrivi norma adgens nardobis sagnis mi-
marT sagarantio vadis dawesebis SesaZleblobas da swored am
vadis ganmavlobaSi SeiZleba SemkveTs warmoeSvas meoradi, maT
Soris, zianis anazRaurebis moTxovnis ufleba menardis mimarT.
sagarantio vadis daweseba emsaxureba SemkveTis interess, efeq-
turad, garantirebulad gamoiyenos nakliani SesrulebiT war-
moSobili meoradi moTxovnis uflebebi menardis mimarT (ix. susg
saqme #as-512-2022, 10 noemberi, 2022 weli).

25. sagarantio ewodeba vadas, romlis ganmavlobaSic nardo-
bis xelSekrulebiT damzadebuli nakeTobis naklis aRmoCenis
SemTxvevaSi, SemkveTs warmoeSoba nakeTobis naklTan dakavSire-
buli uflebebi, Tuki menarde ver SeZlebs imis damtkicebas, rom
nakeTobis nakli warmoiSva SemkveTisaTvis nakeTobis gadacemis
Semdeg im garemoebaTa Sedegad, razedac menarde pasuxs ar agebs,
kerZod, SemkveTis mier nakeTobis aradaniSnulebisamebr gamo-
yenebis an Senaxvis Sedegad (ix. z. ZlieriSvili, samoqalaqo ko-
deqsis 653-e muxlis komentarebi, gv. 2, https://gccc.tsu.ge/wp-con-
tent/uploads/2022/07/Art.-653.pdf ).

26. ssk-is 653-e muxlSi miTiTebul „Sesabamis uflebebSi~ ka-
nonmdebeli gulisxmobs SemkveTis Semdeg uflebebs: a) moiTxo-
vos damatebiTi Sesruleba, rac gulisxmobs menardis mier, saku-
Tari xarjebiT, naklis aRmofxvras, an _ axali nakeTobis damza-
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debas (imave kodeqsis 642-e muxli); b) damatebiTi SesrulebisaT-
vis gansazRvruli vadis uSedegod gasvlis SemTxvevaSi, TviTon
aRmofxvras nakli da moiTxovos gaweuli xarjebis anazRaureba
(imave kodeqsis 643-e muxli); g) nakeTobis naklis gamo uari Tqvas
xelSekrulebaze (kodeqsis 644-e muxli); d) Seamciros sazRauri
im TanxiT, ra TanxiTac nakli amcirebs nakeTobis Rirebulebas
(kodeqsis 645-e muxli) (ix. iqve, gv. 3).

27. saqarTvelos uzenaesi sasamarTlo miuTiTebs samoqalaqo
saproceso kodeqsis me-4 muxlis pirvel nawilze, romlis Sesaba-
misad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. saka-
sacio palata ganmartavs, rom xsenebuli saproceso principi sa-
moqalaqo davis gadawyvetis qvakuTxedia da TiToeuli saproce-
so norma masTan mWidro kavSirSi ganimarteba. saqmis ganxilvi-
sas, rogorc wesi, davis gadawyvetisaTvis mniSvnelobis mqone
faqtebs _ iuridiul faqtebs miuTiTeben mxareebi, xolo, mosa-
marTle, rogorc neitraluri arbitri, valdebulia warmarTos
SejibrebiToba. xsenebuli principis darRveviT miRebuli gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebulad.

28. amave kodeqsis 102-e muxlis pirveli nawilis mixedviT, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels. mosarCelem unda am-
tkicos is garemoebebi, romlebzedac dafuZnebulia sasarCelo
moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesage-
beli emyareba. mtkicebis tvirTi aris samoqalaqo samarTalwar-
moebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris mi-
marT, romelmac es movaleoba saTanadod ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamarTlos
darwmuneba saqmis sworad gadawyvetisaTvis mniSvnelobis mqone
garemoebebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxa-
risaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi damo-
kidebulia ara mxaris rolze procesSi, aramed moTxovnis safuZ-
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velze. mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels.

29. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom saqar-
Tvelos samoqalaqo saproceso kodeqsiT ganmtkicebuli mxare-
Ta SejibrebiTobis principidan gamomdinare, mosarCeles (Sem-
kveTs) evaleba specialur mtkicebulebaze miTiTebiT (mag: eq-
spertizis daskvna) daadasturos mopasuxis (menardis) mxridan
nakliani Sesruleba.

30. samoqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad,
nakliani Sesrulebis dasadastureblad saWiroa imgvari pirda-
piri mtkicebulebis wardgena, romelic faqtobriv dazianebas-
Tan erTad daadasturebda menardis mxridan valdebulebis dar-
Rvevas da am qmedebasa da dazianebebs Soris pirdapir mizezob-
riv kavSirs (ix. susg saqme #as-1790-2018, 19 aprili, 2019 weli,
p.1.4.).

31. ssk-is 641-e muxlis pirveli nawilis Tanaxmad, nakeToba niv-
Tobrivad unakloa, Tu igi Seesabameba SeTanxmebul pirobebs, xo-
lo Tu es pirobebi SeTanxmebuli ar aris, maSin nakeToba nivTob-
rivad unaklod miiCneva, Tuki igi vargisia xelSekrulebiT gaT-
valiswinebuli an Cveulebrivi gamoyenebisaTvis. nebis avtono-
miis principis gaTvaliswinebiT, samoqalaqo kodeqsi nivTobri-
vi naklis arsebobis dasadgenad, upirveles yovlisa, efuZneba
mxareTa Soris arsebul SeTanxmebas nivTis Tvisebebis Taobaze.
amdenad, misi maxasiaTeblebi, xSir SemTxvevaSi, xelSekruleba-
Si aisaxeba calkeuli pirobis saxiT da mis Semadgenel nawils war-
moadgens. nivTis xarisxi ar moicavs mxolod nivTis maxasiaTe-
bel Tvisebebs, aramed yvela im parametrebs, romelic uzrun-
velyofs mis srulyofil eqspluatacias, miT umetes, Tu Sem-
kveTs gansazRvruli aqvs am nivTis konkretuli daniSnulebiT
gamoyeneba. amdenad, mxareTa SeTanxmeba nivTis xarisxis Taoba-
ze, warmoadgens nivTis naklovanebis pirvel Sesamowmebel wina-
pirobas.

32. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom mosar-
Celis mier wardgenili mtkicebulebebi da ganxorcielebuli Se-
daveba ar SeiZleba gaxdes sakmarisi winapiroba Sesrulebis nak-
lis dadgenisaTvis.

33. mocemul SemTxvevaSi, mxareTa Soris sadavo ar yofila, rom
menardem sadavo avtomobilSi gamagrilebeli siTxe (antifrizi)
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Caasxa orjer (2020 wlis 11 agvistosa da 2 oqtombers). SemkveTs
gamagrilebeli siTxis xarisxTan an sxva naklTan dakavSirebiT
menardisaTvis pretenzia sadavo avtomobilis Zravis daziane-
bamde da arc Semdgom ar warudgenia, mosarCele apelirebda mxo-
lod sagarantio pirobebis moqmedebis farglebSi, menardis val-
debulebaze Seecvala dazianebuli Zravi.

34. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom ssk-is
653-e muxlis ganmartebis gaTvaliswinebiT, SemkveTis uflebis
warmoSoba _ sagarantio pirobebis farglebSi moiTxovos Sesaba-
misi Sesruleba _ dakavSirebulia nakliani SesrulebiT warmoSo-
bil meorad moTxovnasTan. mocemul SemTxvevaSi, SemkveTs unda
daedasturebina, rom menardis nakliani Sesrulebis gamo moxda
Zravis dazianeba, rac warmoSobs am ukanasknelis mxridan saga-
rantio vadis ganmavlobaSi Zravis Secvlas. aRniSnulis sawina-
aRmdegod, saqmis masalebSi wardgenilia eqspertizis daskvna (ix.
winamdebare ganCinebis 6.17 punqti), romlis Tanaxmad, teqniku-
ri TvalsazrisiT, Zravis dazianeba gamowveulia araswori eq-
spluataciis Sedegad. aqve aRniSnulia, rom nacvlad gamagrile-
beli siTxisa, eqspluatacia xdeboda wyalze. saqmis farglebSi,
ar wardgenila mtkicebuleba, romelic menardis mxridan nakli-
an Sesrulebasa da nakliani Sesrulebis gamo Zravis dazianebas
daadasturebda (ar dasturdeba menardis mier valdebulebis
darRveva da am qmedebasa da dazianebas Soris pirdapiri mize-
zobrivi kavSiri). saqmis farglebSi, aseve, ar dadasturebula riT
iyo gamowveuli gagrilebis sistemaSi wylis moxvedra. aseT pi-
robebSi ki, sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos miTiTebas, rom SemkveTis mier masze dakisrebuli
mtkicebis tvirTis safuZvlianobis damadasturebeli mtkicebu-
lebebis wardgenis pirobebSi, mtkicebis tvirTi menardeze unda
Sebrundes, ramdenadac saqmeSi arsebuli mtkicebulebebiT ar
dasturdeba SemkveTis mier masze dakisrebuli mtkicebis tvir-
Tis saTanadod realizeba. garemoeba, rom pirveli Secvlidan av-
tomanqanis garbens ar gadauWarbebia preiskurantSi miTiTebu-
li 50 000 km-saTvis, ar gamoricxavs mosarCelis mier sadavo av-
tomobilis araswor eqspluatacias. mxareTa Soris gaformebuli
xelSekrulebis 4.2 punqtis Tanaxmad, sagarantio pirobis amoq-
medeba eqspluataciis pirobebis dacvis SemTxvevaSi iyo gaTva-
liswinebuli.

35. sakasacio sasamarTlo damatebiT aRniSnavs, rom „eqsper-
tizis daskvna, esaa mtkicebulebis erT-erTi saxe, romelic Se-
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saZlebelia gamoyenebuli iqnes saqmis garemoebaTa dasadgenad.
mtkicebis am saSualebiT SesaZlebelia saqmisaTvis mniSvnelo-
vani faqtis dadgena, xolo amgvari mtkicebulebis gareSe, zogi-
erT SemTxvevaSi, saqmeze gadawyvetilebis gamotana SeuZlebe-
lia. eqspertizis saWiroeba saqmeze dasadgeni garemoebebis Ta-
viseburebidan gamomdinareobs. eqspertizis daskvna, rogorc
specialuri codniT aRWurvili piris kvlevis werilobiTi Sede-
gi pasuxs scems samoqalaqo saqmesTan dakavSirebiT mxareTa anda
sasamarTlos mier dasmul kiTxvebs~ (ix. susg #as-1522-2019, 12
Tebervali 2021 weli).

36. yoveli zemoaRniSnulidan gamomdinare, saqarTvelos uze-
naesi sasamarTlo miiCnevs, rom SemkveTma ver daadastura menar-
dis mier nakliani Sesrulebis faqti, romelmac Semdgom gamoiw-
via sadavo avtomobilis Zravis dazianeba, Sesabamisad, aseT pi-
robebSi, ar arsebobs avtomobilis sagarantio pirobebis far-
glebSi, SekeTebis valdebuleba.

37. sakasacio sasamarTlo aseve aRniSnavs, rom ramdenadac sa-
qarTvelos uzenaesma sasamarTlom miiCnia, rom saxeze ar iyo nak-
liani Sesruleba, aRar arsebobs sxva sadavo sakiTxebze msjelo-
bis aucilebloba.

38. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi, sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

39. sasamarTlo miiCnevs, rom mopasuxis sakasacio saCivari un-
da dakmayofildes; gauqmdes saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetileba da miRebul iqnes axali gadawyvetile-
ba; saqarTvelos Sinagan saqmeTa saministros saxelmwifo saqve-
uwyebo dawesebuleba _ sagangebo situaciebis marTvis samsaxu-
ris sarCeli ar unda dakmayofildes. Sesabamisad, mosarCelis sa-
kasacio saCivari ar unda dakmayofildes.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
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Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.
mocemul SemTxvevaSi, sakasacio sasamarTloSi damdgari Sede-
gis gaTvaliswinebiT, mosarCeles mopasuxis sasargeblod unda
daekisros 459.8 laris gadaxda am ukanasknelis mier saapelacio
da sakasacio saCivrebze gadaxdili saxelmwifo baJis asanazRau-
reblad.

41. rac Seexeba advokatis xarjebs, sssk-is 53-e muxlis pirve-
li nawilis bolo winadadebiT, im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares go-
nivrul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansaxil-
veli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000
laramde odenobiT. miTiTebuli normis dispozicia imgvarad aris
formulirebuli, rom ar adgens gaweuli xarjis sanacvlo anaz-
Raurebis erTmniSvnelovan odenobas, aramed am odenobis goniv-
rulad gansazRvris uflebas utovebs sasamarTloebs. kanonmdeb-
lis amgvari midgoma ganpirobebulia im mosazrebiT, rom advoka-
tis momsaxurebis xarjebis sanacvlo anazRaurebam dausabuTeb-
lad ar unda SezRudos procesis monawile mxaris ufleba da ar
unda Seqmnas warmomadgenlis daxmarebisaTvis gaRebuli odeno-
bis xelovnurad gazrdis procesualuri safuZveli; normis am-
gvari Sinaarsis mizania procesis monawile meore mxaris uflebe-
bis dausabuTebeli SezRudvis Tavidan acileba (ix.: susg #as-
1054-2019, 30 seqtemberi 2019 weli; #as-316-316-2018, 7 maisi 2018
weli; #as-1289-2023 7 Tebervali 2024 weli). mocemul SemTxveva-
Si, sakasacio palata iTvaliswinebs iseT faqtorebs, rogoricaa:
advokatma konkretulad ra iuridiuli mniSvnelobis mqone qme-
debebi Seasrula, ra saxis adamianuri resursi daixarja da as-
kvnis, rom gonivrulia saqarTvelos Sinagan saqmeTa saministros
saxelmwifo saqveuwyebo dawesebuleba _ sagangebo situaciebis
marTvis samsaxurs Sps „m-sis~ sasargeblod daekisros saadvoka-
to momsaxurebis Rirebulebis 600 laris gadaxda.

42. rac Seexeba mosarCeles/meore kasators igi gaTavisufle-
bulia saxelmwifo baJis gadaxdisgan.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-
veuwyebo dawesebuleba _ sagangebo situaciebis marTvis samsa-
xuris sakasacio saCivari ar dakmayofildes;

2. Sps „m-sis~ sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 29 aprilis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

4. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-
veuwyebo dawesebuleba _ sagangebo situaciebis marTvis samsa-
xuris sarCeli ar dakmayofildes;

5. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-
veuwyebo dawesebuleba _ sagangebo situaciebis marTvis samsa-
xurs Sps „m-sis~ sasargeblod daekisros 459.8 laris gadaxda am
ukanasknelis mier saapelacio da sakasacio saCivrebze gadaxdi-
li saxelmwifo baJis asanazRaureblad;

6. saqarTvelos Sinagan saqmeTa saministros saxelmwifo saq-
veuwyebo dawesebuleba _ sagangebo situaciebis marTvis samsa-
xurs Sps „m-sis~ sasargeblod daekisros saadvokato momsaxure-
bis Rirebulebis 600 laris gadaxda;

7. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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4. dazRveva

sadazRvevo SemTxvevis dadgomiT miyenebuli zianis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-473-2023 22 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. saqarTvelos centralurma saarCevno komisiam (SemdegSi:

mosarCele, apelanti an kasatori), Tbilisis saqalaqo sasamar-
TloSi, ss ̀ s.k.u-is~ (SemdegSi: mopasuxe, kompania) winaaRmdeg war-
dgenili sarCeliT 18 441.72 laris dakisreba moiTxova.

2. mopasuxis Sesagebeli
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno.
2.2. mopasuxis ganmartebiT, gacemuli cnobiT ar dgindeboda,

rom dazRveuli avtosatransporto saSualeba dazianda swored
sacxovrebeli korpusis mimdebare taritoriaze, radgan cnoba-
Si miTiTebuli iyo mxolod avtomobilis mflobelis gancxadeba.
amdenad sapatrulo policiis departaments ar daudgenia Tu sad
dazianda avtomanqana.

2.3. amave cnobaSi ar iyo miTiTebuli, avtosagzao SemTxvevas
an raime Sejaxebas hqonda Tu ara adgili.

2.4. mopasuxe sadazRvevo kompaniis ganmartebiT, dazianebu-
li avtomobili Sefasda Sps ̀ k. s-Si~ romlis mier gacemuli invoi-
si da avtomobilis suraTebi gaegzavna servis centrs. dadginda,
rom Sps ̀ k. s-s~ gacemuli invoisi araa sabazro fasebTan Sesabami-
sobaSi, amasTan, bamperisa da kapotis aRdgena SesaZlebeli da
misaRebi iyo maTi dazianebebidan gamomdinare.

3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
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3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 23 seqtembris gadawyvetilebiT saqarTvelos
centraluri saarCevno komisiis sarCeli ar dakmayofilda.

4. Tbilisis saapelacio sasamarTlos ganCineba da daskvne-
bi

4.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 13 Tebervlis ganCinebiT, mosarCelis mier war-
dgenili saapelacio saCivari ar dakmayofilda, gasaCivrebuli
gadawyvetileba darCa ucvleli.

4.2. 2022 wlis 3 marts mosarCeles, rogorc Semsyidvels da
mopasuxes, rogorc mimwodebels Soris daido saxelmwifo Ses-
yidvis Sesaxeb #11/03/1 xelSekruleba konsolidirebuli ten-
deris CON210000469 Sedegad. xelSekrulebis sagans warmoadgen-
da Semsyidveli organizaciis balansze arsebuli satransporto
saSualebebisTvis (TandarTuli dazRvevis pirobebis danarTi
#1-isa da danarTi #2-is Sesabamisad) momsaxurebis gaweva ssip
saxelmwifo Sesyidvebis saagentos veb-gverdze gamoqveynebuli
konsolidirebuli tenderis CON210000469 satendero dokumen-
taciiT, mimwodeblis satendero winadadebiTa da tarifebiT.

4.3. xelSekrulebis 4.1 punqtis Tanaxmad, momsaxurebis gawe-
vis adgili iyo saqarTvelos mTeli teritoria.

4.4. amave xelSekrulebis 4.2 punqtis Tanaxmad, momsaxurebis
gaweva unda ganxorcielebuliyo xelSekrulebis gaformebis
dRes 24:00 saaTidan da dasrulebuliyo araugvianes 2022 wlis 31
dekembris 24:00 saaTamde.

4.5. xelSekrulebis me-5 muxlis `m~ qvepunqtis Tanaxmad, mim-
wodebeli valdebuli iyo im satransporto saSualebis Sefase-
ba/SekeTeba, romlebzec sadazRvevo SemTxvevis dadgomis momen-
tisTvis vrceldeboda sagarantio pirobebi, ganexorcielebina
Sesabamisi markis servis-centrSi, xolo im satransporto saSua-
lebebis Sefaseba/SekeTeba, romlebzec ar vrceldeboda sagaran-
tio pirobebi, unda ganxorcielebuliyo mxareTa mier SeTanxme-
bul servis-centrebSi.

4.6. xelSekrulebis Semadgeneli nawilis _ satendero doku-
mentaciis Tanaxmad, sadazRvevo SemTxveva aris SemTxveva, rom-
lis dadgomis Sedegad, mzRvevlis mier Sesabamisi dadasture-
bis/aRiarebis Semdeg warmoiSoba mzRvevlis valdebuleba, gas-
ces sadazRvevo anazRaureba xelSekrulebiT gaTvaliswinebu-
li pirobebis Sesabamisad da romelic dasturdeba mzRvevelsa
da damzRvevs Soris xelmowerili sadazRvevo SemTxvevis aqtiT.
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4.7. satendero dokumentaciis zogadi pirobebis meore nawi-
lis me-4 muxlis Tanaxmad, satransporto saSualebis dazRveva
iTvaliswinebda Semdeg gamonaklisebs, romelTa SemTxvevaSic
mzRveveli uflebamosili iyo ar aenazRaurebina zarali: _ Tu
ziani, romelic satransporto saSualebas hqonda sadazRvevo
SemTxvevis dadgomamde da ar iyo gamowveuli sadazRvevo Sem-
Txvevis Sedegad (`b~ punqti). _ gaCerebuli dazRveuli satran-
sporto saSualebis daudgeneli pirebis mier an daudgenel vi-
TarebaSi dazianeba/ganadgurebis SemTxvevebSi, Tu ar moxdebo-
da mzRvevelTan da sapatrulo policiasTan dazianebis aRmoCe-
nisTanave dakavSireba (`d~ punqti); _ Tu gaCerebuli dazRveuli
satransporto saSualeba dazianda/ganadgurda daudgeneli pi-
ris an daudgenel viTarebaSi, damzRvevi aRniSnulis Setyobis-
Tanave dauyovnebliv ar daukavSirda mzRvevels, sapatrulo po-
licias an/da dazianebuli dazRveuli satransporto saSualeba
mzRvevelis warmomadgenlis misvlamde daZra adgilidan, garda
im SemTxvevisa, rodesac gadaadgileba moxda Sesabamisi kompe-
tenturi uwyebis miTiTebiT kanoniT gaTvaliswinebul SemTxve-
vaSi da damzRvevis zepirsityvieri miTiTebiT (`e~ punqti).

4.8. xelSekrulebis danarTi #1-is Tanaxmad, aRniSnuli xel-
Sekrulebis farglebSi daizRva mosarCele saqarTvelos centra-
luri saarCevno komisiis balansze ricxuli avtosatransporto
saSualeba _ marka/modeli _ ̀ KIA K5~, saxelmwifo nomeri _ ̀ ...~.

4.9. 2022 wlis 23 marts mosarCelis uflebamosilma warmomad-
genelma _ n. y-ma acnoba ssip sapatrulo policiis departaments
da damzRvevs 2022 wlis 3 marts mxareTa Soris dadebuli saxel-
mwifo Sesyidvis Sesaxeb #11/03/1 xelSekrulebiT dazRvevuli
avtosatransporto saSualebis _ marka/modeli _ ̀ KIA K5~, saxel-
mwifo nomeri _ ̀ ...~, daudgenel viTarebaSi dazianebis faqtis Se-
saxeb.

4.10. ganmcxadeblis ganmartebiT, misi marTvis qveS myof sam-
saxurebriv avtomanqanas aReniSneboda wina bamperis, sanisle fa-
ris, wina marcxena sarkis dazianebebi, aseve deformirebuli iyo
Zravis xufi.

4.11. SemTxvevaze reagirebis mizniT gamocxadebuli ssip sa-
patrulo policiis 2022 wlis 23 martis reagirebis oqmis Tanax-
mad, avtomanqanas ar aReniSneboda Sejaxebis kvali.

4.12. 2022 wlis 23 marts saqarTvelos Sss q. Tbilisis policiis
departamentis mier gacemuli cnobis Tanaxmad, n. y-s cnoba mie-
ca maszed, rom misive gancxadebiT 2022 wlis 23 marts q. TbilisSi
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sacxovrebeli korpusis mimdebared aRmoaCina, rom dazianebu-
li iyo misi samsaxurebrivi avtomanqana... kerZod, dazianebuli
iyo avtomanqanis wina bamperi, sanisle fari, wina marcxena sarke
da deformirebulia Zravis xufi.

4.13. 2022 wlis 3 martis xelSekrulebis safuZvelze dazRve-
uli mosarCelis balansze ricxuli avtosatransporto saSuale-
ba _ marka/modeli _ ,,KIA K5~, saxelmwifo nomeri _ ̀ ...~, imyofeba
Sps ̀ k.s-s~ garantiaze, rac ganapirobebs satransporto saSuale-
bis yvela dazianebuli nawilis axliT Secvlis valdebulebas. da-
zianebuli avtosatransporto saSualebis sxva servis centrSi
momsaxurebis miRebis SemTxvevaSi aRniSnuli avtosatranspor-
to saSualeba moixsneba Sps ̀ k.s-s~ garantiidan.

4.14. Sps ̀ k.s-s~ 2022 wlis 30 martis Sefasebis aqtis Tanaxmad,
avtosatransporto saSualebaze _ marka/modeli _ `KIA K5~, sa-
xelmwifo nomeri _ `...~, arsebuli dazianebebis aRmofxvris Ri-
rebuleba jamSi Seadgens 18 441.72 lars.

4.15. Sefasebis aqtis Tanaxmad, dazianebuli nawilebis Rire-
bulebebia: bamperi _ 1 578 lari; wina bamperis marcxena samagri _
33.68 lari; wina bamperis marcxena moldingi _ 172.80 lari; wina
bamperis marcxena fari _ 266.72 lari; wina bamperis Sua moldingi
_ 315.76 lari; wina bamperis Sua moldingis marcxena fari _ 1 631.04
lari; wina bamperis Sua moldingis kanti _ 159.36 lari; wina bampe-
ris Sua moldingis Savi kanti _ 103.68 lari; wina marcxena satala-
xe _ 313.36 lari; wina marcxena satalaxis sahaero _ 49.92 lari;
kapoti _ 4 061.76 lari; marcxena sarke _ 1 728.16 lari; Zravis qve-
da safari _ 659.68 lari; wina marcxena fari _ 5 354.80 lari; kapo-
tis Spilkebi _ 56 lari; samagrebis kompleqti _ 45 lari; daSla-
awyoba, samRebro-saTunuqe momsaxureba, polireba _ 1 912 lari.

4.16. Sps ,,k.s-s~ Sefasebis aqtze dayrdnobiT, mosarCelem mo-
pasuxes mosTxova 2022 wlis 23 martis SemTxvevis Sedegad, mis
balansze ricxul dazRveul avtosatransporto saSualebaze,
marka/modeli _ `KIA K5~, saxelmwifo nomeri _ `...~, miyenebuli
zianis, 18 441.72 laris anazRaureba.

4.17. 2022 wlis 6 aprils ss ̀ s.k.u-ma~ mimarTa Sps ̀ a-is~ eqsperts
_ g. b-Zes, romelsac warudgina Sss Tbilisis policiis departa-
mentis cnoba da saqarTvelos centraluri saarCevno komisiis
TanamSromlis n. y-is mier SemTxvevis adgilze gadaRebuli fo-
tomasala da moiTxova 2022 wlis 23 marts daudgenel viTarebaSi
dazianebuli saqarTvelos centraluri saarCevno komisiis ba-
lansze ricxuli avtosatransporto saSualebis dazianebis ga-
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momwvevi mizezebis dadgena. agreTve, im garemoebis dadgena, eq-
spertizaze warmodgenili SemTxveva da avtomanqanaze arsebu-
li, TandarTul dokumentebSi aRwerili dazianebebi, SesaZle-
belia Tu ara gamowveuliyo amave dokumentebSi da fotoebze mo-
cemul adgilas aRwerili erTi SemTxvevis Sedegad.

4.18. Sps ̀ a-is~ 2022 wlis 6 aprilis teqnikuri eqspertizis das-
kvnis Tanaxmad: 1) dazianebebis mizezis dadgena aris SeuZlebe-
li; saxezea gaurkvevel viTarebaSi, gaurkveveli saxis daziane-
bebi. dasaSvebia imis Tqma, rom zogierTi dazianeba statikur
mdgomareobaSi myof avtomobilze sagniT da sxva avtomobilis
mier iyo miyenebuli, magram didi albaTobiT, minimum erTi maT-
gani unda momxdariyo avtomobilis bordiurTan an sxva msgavs
SemzRudvelTan parkirebis dros SejaxebiT; 2) dazianebebi er-
Ti SemTxvevis dros ar aris miyenebuli, Sesabamisad SeuZlebe-
lia SemTxvevis adgilis identificireba. aRniSnuli daskvnis
kvleviTi nawilis Tanaxmad, fotoebis Seswavlis Sedegad SeiZ-
leba iTqvas, rom `dazianebis adgilebi mniSvnelovnad daSore-
bulia erTmaneTisgan: _ Zravis seqciis saxuravi (kapoti) dazia-
nebulia gluvi sagniT an xeliT, radganac dazianebis adgilze,
saRebavze ar aris nakawrebi da wvrili dazianebebi. deformaciis
gamo 1-1.5 sm sigrZeze gatexilia saRebavi (foto 5); _ myar sagan-
ze miwoliT dazianebulia, gatexilia wina bamperis marcxena qve-
da kuTxe (foto 6); _ gancxadebulia, rom dazianebulia sarke,
magram fotoebis mixedviT dazianebis zusti identificireba ver
xdeba, ukana xedvis marcxena gareTa sarkes, korpusze etyoba Se-
xebis adgili, sadac dazianebulia saRebavis zedapiri (foto 7).
dazianebebi, mdebareobis da dazianebis xasiaTis mixedviT ar Se-
iZleba erTad, erTi SemTxvevis dros iyos momxdari: _ eqsperti-
zaze warmodgenili avtomobilis Zravis seqciis saxuravi (kapo-
ti) _ dazianebulia vertikaluri zemoqmedebiT da ar SeiZleba
miyenebuli iyos amave avtomobilis wina bamperis marcxena kuT-
xis an ukana xedvis marcxena gareTa sarkis korpusis dazianebis
dros; _ bamperis qveda kuTxeSi arsebuli dazianeba xasiaTiT,
tipiT da mdebareobis mixedviT, didi albaTobiT, momxdari moZ-
raobis mimarTulebisTvis marcxniv, maxvili kuTxiT parkirebi-
sas bordiurze an sxva SemzRudvelze SejaxebiT; _ sarkeze ar-
sebuli dazianeba, miuxedavad imisa, rom fotoebiT ar xerxdeba
dazianebis zusti identificireba, momxdaria avtomobilis an mis
mimarT sxva avtomobilis paralelurad moZraobis dros, rode-
sac dazianebis miyenebis obieqti imdenad iyo daSorebuli avto-
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mobilisgan, rom ar dazianebula avtomobilis marcxena gverdi;
_ SeuZlebelia moZravi avtomobili Seejaxos gaCerebul avto-
mobils marcxena kuTxeze, dauzianos bamperis qveda nawilis kuT-
xe da Semdgom, sxva dazianebebis miyenebis gareSe dauzianos ukana
xedvis gareTa marcxena sarkis korpusi. gancxadebul SemTxve-
vis adgilze ar aris aseTi SemTxvevisTvis damaxasiaTebeli Se-
saZlo specifiuri Camonayari. wina bamperis marcxena kuTxesTan
unda iyos plastmasis natexebi (foto 3 da 6). avtomobilis manev-
rirebis sqemebis, gabaritebisa da Zaris wertilebis gadaadgile-
bis moniSvnebis gaTvaliswinebiT SegviZlia vTqvaT Semdegi: _ av-
tomobilebis gabaritebis, gamoSverilobebis da manevrirebis
traeqtoriis geometriis gaTvaliswinebiT, avtomobili ver imoZ-
ravebda iseTi kuTxiT da traeqtoriiT, rom mieyenebina avtomo-
bilze arsebuli dazianebebi; _ SemTxvevis adgilze ar aris dazi-
anebuli bamperis natexebis Camonayari; _ dazianebebi miyenebu-
lia sxvadasxva sagniT an avtomobiliT, gansxvavdeba tipiT da xa-
siaTiT, momxdaria gaurkvevel viTarebaSi da SeuZlebelia mize-
zis dadgena; _ dazianebebi erTi SemTxvevis dros ar aris mom-
xdari, dasaSvebia vTqvaT, rom erTi an ramdenime dazianeba gaCe-
rebul avtomobilzea miyenebuli, magram wina bamperis qveda mar-
cxena kuTxeze arsebuli dazianeba, didi albaTobiT, unda mom-
xdariyo mxolod am avtomobilis moZraobisas. 2022 wlis 18 apri-
lis da 29 aprilis werilebiT mopasuxem uari ganucxada mosarCe-
les 2022 wlis 23 martis miTiTebuli SemTxvevis sadazRvevo Sem-
Txvevad aRiarebasa da dazRveul avtosatransporto saSuale-
basTan _ marka/modeli _ ̀ KIA K5~, saxelmwifo nomeri _ ̀ ...~ mimar-
TebiT moTxovnili odenobiT zianis anazRaurebaze.

4.19. kompaniam anazRaurebaze uaris Tqmis samarTlebriv sa-
fuZvlad miuTiTa mxareTa Soris dadebuli xelSekrulebis da
konsolidirebuli tenderis pirobebis me-4 muxlis `b~ qvepun-
qti (mzRvevelis mier anazRaurebas ar eqvemdebareba ziani, ro-
melic satransporto saSualebas hqonda sadazRvevo SemTxvevis
dadgomamde da ar aris gamowveuli sadazRvevo SemTxvevis Sede-
gad), xolo faqtobriv safuZvlad is garemoeba, rom dazRveul
avtosatransporto saSualebasTan mimarTebiT daniSnuli avto-
teqnikuri eqspertizis daskvniT dadginda, rom `dazianebebis
mizezis dadgena SeuZlebelia gaurkveveli saxis dazianebebis ga-
mo. Tu davuSvebT, rom zogierTi dazianeba statikur mdgomare-
obaSi myof avtomobilze sagniT an sxva avtomobilis mieraa miye-
nebuli, maSin didi albaTobiT, minimum erTi maTgani unda mom-
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xdariyo avtomobilis bordiurTan an sxva msgavs SemzRudvel-
Tan parkirebis dros SejaxebiT. amasTan, SemTxvevis adgilze ar
aris dazianebuli bamperis natexebis Camonayari, Sesabamisad, da-
zianebebi erTi SemTxvevis dros ar aris miyenebuli~.

4.20. mosarCelem, 2022 wlis 19 ivliss gancxadebiT mimarTa ssip
levan samxaraulis saxelobis eqspertizis erovnul biuros da
moiTxova 2022 wlis 23 marts daudgenel viTarebaSi dazianebu-
li saqarTvelos centraluri saarCevno komisiis balansze ric-
xuli avtosatransporto saSualebis dazianebis gamomwvevi mi-
zezebis dadgena. agreTve, im garemoebis dadgena, rom eqsperti-
zaze warmodgenili SemTxveva da avtomanqanaze arsebuli, Tan-
darTul dokumentebSi aRwerili dazianebebi, SesaZlebelia Tu
ara gamowveuli iyos amave dokumentebSi da fotoebze mocemul
adgilas aRwerili erTi SemTxvevis Sedegad. gancxadebas Tan er-
Tvoda Sss Tbilisis policiis departamentis cnoba da saqarTve-
los centraluri saarCevno komisiis TanamSromlis n. y-is mier
SemTxvevis adgilze gadaRebuli fotomasala.

4.21. levan samxaraulis saxelobis eqspertizis erovnuli bi-
uros 2022 wlis 28 ivlisis #5005096022 weriliT saqarTvelos
centralur saarCevno komisias ecnoba, rom satransporto-teq-
nikur-trasologiuri eqspertizis Catareba mxaris mier warmod-
genili foto masalis mixedviT, teqnikuri TvalsazrisiT, iyo Se-
uZlebeli.

4.22. saapelacio sasamarTlos ganmartebiT, ganxilvis sagani
iyo sadazRvevo SemTxveviT gamowveuli zianis anazRaurebaze ua-
ris Tqmis kanoniereba. apelantis pretenzia efuZneboda im gare-
moebas, rom qvemdgomi instanciis sasamarTlom arasworad Sea-
fasa saqmeSi wardgenili mtkicebulebebi da usafuZvlod miiC-
nia, rom mocemuli SemTxveva ar warmoadgenda sadazRvevo xel-
SekrulebiT dazRveul risks. Sesabamisad, saapelacio palatis
kvlevis sagani iyo, dazianda Tu ara a/manqana sadazRvevo xdomi-
lebis farglebSi da am TvalsazrisiT, mzRvevels warmoeSva Tu
ara xelSekrulebiT SeTanxmebuli Sesrulebis valdebuleba.

4.23. saapelacio sasamarTlos ganmartebiT mosarCelem mis-
Tvis kanoniT dakisrebuli mtkicebis tvirTi ver zida da ver da-
adastura, rom adgili hqonda sasarCelo moTxovnis safuZvlad
miTiTebul garemoebas _ daudgeneli mizeziT satransporto sa-
Sualebis dazianebas. saqmeze warmodgenili mtkicebulebebiT ar
dadasturda sadazRvevo SemTxvevis dadgomisa da zianis anaz-
Raurebis valdebulebis warmoSobis faqtobriv-samarTlebrivi
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safuZvlebi.
4.24. saapelacio sasamarTlos ganmartebiT davis gadawyvetis-

Tvis mniSvnelovani iyo sadazRvevo SemTxvevisa da sadazRvevo
riskis gamijvna. sadazRvevo SemTxveva warmoadgens sadazRvevo
riskis realizaciis Sedegs. riski SeiZleba iyos winaswar ganWvre-
tadi, magram misi realizaciis (sadazRvevo SemTxvevis dadgo-
mis) albaToba unda iyos ganuWvreteli da Tavisufali mxareTa
gavlenisagan. riski rom sadazRvevod CaiTvalos (dazRvevadi
riski), is garkveul kriteriumebs unda akmayofilebdes. riski
ar unda iyos im xarisxiT winaswar ganuWvreteli, rom SeuZlebe-
li gaxdes misi Sefaseba sadazRvevo kompaniis mier (ix. http://
www.gccc.ge/, sk-is 799-e muxlis komentari, gv. 6).

4.25. mxareTa Soris arsebuli xelSekrulebis Tanaxmad, sadaz-
Rvevo risks miekuTvneboda daudgeneli mizeziT satransporto
saSualebis dazianeba. damzRvevis valdebuleba iyo daedastu-
rebina dazRvevis obieqtis sadazRvevo xdomilebis farglebSi
dazianebis faqti, rac mzRvevelisTvis warmoSobda xelSekru-
lebiT gansazRvruli Sesrulebis valdebulebas.

4.26. saapelacio sasamarTlos ganmartebiT, mosarCelis mtki-
ceba, rom avtomanqana mflobelis sacxovrebeli korpusis mim-
debare teritoriaze daudgenel viTarebaSi dazianda, mxolod
mis zepir axsna-ganmartebas emyareboda. aRniSnulis sapirispi-
rod mopasuxem 2022 wlis 6 aprilis Sps ̀ a-is~ daskvna waradgina,
romlis Tanaxmadac _ ̀ 1) ...dasaSvebia vTqvaT, rom zogierTi da-
zianeba statikur mdgomareobaSi myof avtomobilze sagniT da
sxva avtomobilis mier iyos miyenebuli, magram didi albaTobiT,
minimum erTi maTgani unda momxdariyo avtomobilis bordiur-
Tan an sxva msgavs SemzRudvelTan parkirebis dros SejaxebiT; 2)
dazianebebi erTi SemTxvevis dros ar aris miyenebuli, Sesabami-
sad SeuZlebelia SemTxvevis adgilis identificireba~.

4.27. saapelacio sasamarTlom wardgenili daskvnis kvleviT
nawilze miaqcia yuradReba, romlis mixedviTac dazianebis ad-
gilebi mniSvnelovnad daSorebuli iyo erTmaneTisgan; daziane-
bebi, mdebareobis da dazianebis xasiaTis mixedviT ar SeiZleba
erTad, erTi SemTxvevis dros momxdariyo; bamperis qveda kuT-
xeSi arsebuli dazianeba xasiaTiT, tipiT da mdebareobis mixed-
viT, didi albaTobiT, momxdaria moZraobis mimarTulebisTvis
marcxniv, maxvili kuTxiT parkirebisas bordiurze an sxva Sem-
zRudvelze SejaxebiT; SeuZlebelia moZravi avtomobili Seeja-
xos gaCerebul avtomobils marcxena kuTxeze, dauzianos bampe-
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ris qveda nawilis kuTxe da Semdgom, sxva dazianebebis miyenebis
gareSe dauzianos ukana xedvis gareTa marcxena sarkis korpusi.
gancxadebul SemTxvevis adgilze ar aris aseTi SemTxvevisTvis
damaxasiaTebeli SesaZlo specifiuri Camonayari. wina bamperis
marcxena kuTxesTan unda iyos plastmasis natexebi (foto 3 da
6); avtomobilis manevrirebis sqemebis, gabaritebisa da Zaris wer-
tilebis gadaadgilebis moniSvnebis gaTvaliswinebiT SegviZlia
vTqvaT, rom dazianebebi erTi SemTxvevis dros ar aris momxda-
ri, dasaSvebia vTqvaT, rom erTi an ramdenime dazianeba gaCere-
bul avtomobilzea miyenebuli, magram wina bamperis qveda mar-
cxena kuTxeze arsebuli dazianeba, didi albaTobiT, unda mom-
xdariyo mxolod am avtomobilis moZraobisas.

4.28. saapelacio palatam ar gaiziara apelantis is pretenzia,
rom mopasuxis mier wardgenili Sps ̀ a-is~ daskvna winaaRmdegoba-
Si modioda ssip levan samxaraulis saxelobis eqspertizis erov-
nuli biuros 2022 wlis 28 ivlisis #5005096022 werilTan, rom-
lis Tanaxmadac Sss Tbilisis policiis departamentis cnobisa
da saqarTvelos centraluri saarCevno komisiis TanamSromlis
mier SemTxvevis adgilze gadaRebuli fotomasalis mixedviT
teqnikur-trasologiuri eqspertizis Catareba iyo SeuZlebeli.

4.29. saapelacio sasamarTlos ganmartebiT, mosarCelem avto-
manqanaze 2022 wlis 23 marts aRmoCenili dazianebebis identi-
ficirebisa da gamomwvevi mizezebis dadgenis mizniT mimarTa ssip
levan samxaraulis saxelobis eqspertizis erovnul biuros, Sem-
Txvevidan oTxi Tvis Semdeg _ 2022 wlis 19 ivliss da moiTxova
satransporto-teqnikur-trasologiuri eqspertizis Catareba,
razedac uari miiRo im safuZvliT, rom im saxis eqspertizis srul-
yofilad CatarebisaTvis, romelsac mxare moiTxovda, mniSvne-
lovani iyo, momxdariyo eqspertis mier gamosakvlevi obieqtis
pirvandel mdgomareobaSi daTvalireba da teqnikuri Semowmeba.
xolo vinaidan mocemul SemTxvevaSi, gamosakvlevi obieqti iyo
ukve mravaljer garecxili da gawmendili, teqnikuri Tvalsaz-
risiT SeuZlebeli iyo teqnikur-trasologiuri eqspertizis
daskvnis momzadeba.

4.30. mosarCelisgan gansxvavebiT, mopasuxis moTxovniT, Sps
`a-is~ mier Catarda teqnikur-trasologiuri eqspertiza (ra dro-
sac savaldebuloa obieqtis uSualod SemTxvevis adgilze pir-
vandel mdgomareobaSi Seswavla), aramed _ avtomanqanis teqni-
kuri eqspertiza, rac eqspertuli kvlevis gansxvavebul saxes
warmoadgens.
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4.31. saapelacio sasamarTlos ganmartebiT, sapirispiro mtki-
cebis ararsebobis pirobebSi, mopasuxis mier wardgenili daskvna,
im faqtis damadasturebeli saTanado mtkicebulebaa, rom mo-
sarCelis balansze ricxul avtosatransporto saSualebaze mi-
TiTebuli dazianebebi ar aris miyenebuli erTi SemTxvevis dros.
amasTan, minimum erTi dazianeba _ wina bamperis qveda marcxena
kuTxe, momxdaria am avtomobilis moZraobisas, rac safuZvels
aclis mosarCelis im mtkicebas, rom avtomanqanam dazianeba mii-
Ro daudgeneli mizeziT. amasTan, is garemoeba rom manqanis wina
bamperis qveda marcxena kuTxe dazianebulia uSualod manqanis
moZraobis dros, aCens kiTxvas, saqme xom ar gvaqvs xelSekrule-
bis sadazRvevo riskebis CamonaTvalSi miTiTebul sxva iseT Sem-
TxvevebTan, rogoricaa sagzao satransporto SemTxveva (saten-
dero dokumentaciis zogadi pirobebis meore nawilis 1-li mux-
lis `a~ qvepunqti) an mesame piris marTlsawinaaRmdego qmedeba
(satendero dokumentaciis zogadi pirobebis meore nawilis 1-
li muxlis ̀ e~ qvepunqti), romlebsac gansxvavebuli samarTleb-
rivi mowesrigeba (gansxvavebuli sadazRvevo limitebi, subro-
gaciis ufleba da sxv.) ukavSirdeba da ar warmoadgens mocemuli
sarCelis farglebSi moTxovnis safuZvels.

4.32. saapelacio sasamarTlom damatebiT ganmarta, rom im Sem-
TxvevaSic ki, Tu sasamarTlo gaiziarebda apelantis mtkicebas
mopasuxis mier wardgenili daskvnis dausabuTeblobis Taobaze,
wardgenili sarCelis samarTlebriv Sedegebs ver Secvlida, vi-
naidan mosarCelem ver waradgina saTanado mtkicebulebebi, rom
avtomobils 2022 wlis 23 marts hqonda swored is dazianebebi,
rac Semdgom mosarCelem Sps `k.s-s~ 2022 wlis 30 martis aqtiT
Seafasebina (bamperi, wina bamperis marcxena marcxena fari, wina
bamperis Sua moldingi, wina bamperis Sua moldingis marcxena fa-
ri, wina marcxena satalaxe, `Tavsarqveli~, marcxena sarke; Zra-
vis qveda safari, wina marcxena fari da sxv.). saapelacio sasamar-
Tlos ganmartebiT, amgvar mtkicebulebas ar warmoadgenda 2022
wlis 23 marts saqarTvelos Sss q. Tbilisis policiis departa-
mentis mier gacemuli cnoba, vinaidan aRniSnuli cnobis Sinaar-
sidan irkveoda, rom miTiTebuli informacia dainteresebuli pi-
ris mier iyo miwodebuli, rac ver Sefasdeba sarwmuno da gan-
kuTvnad mtkicebulebad.

5. mosarCelis sakasacio saCivari
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 13 Tebervlis ganCineba sakasacio wesiT gaasa-
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Civra mosarCelem, gasaCivrebuli ganCinebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofilebam mo-
iTxova.

5.2. kasatoris ganmartebiT, Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2022 wlis 23 seqtembris saoqmo gan-
CinebiT uari eTqva eqspertizis erovnuli biuros eqspertis b.
C-is dakiTxvis Sesaxeb Suamdgomlobis dakmayofilebaze. aRniS-
nuli saoqmo ganCineba gaasaCivra, Tumca, Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 13 Teber-
vlis saoqmo ganCinebiT ZalaSi darCa.

5.3. kasatoris ganmartebiT, eqspertizis Catarebis mizniT mi-
marTa eqspertizis erovnul biuros, kvlevis mizniT warudgina
Sss Tbilisis policiis departamentis cnoba da avtomobilis uf-
lebamosili mflobelis mier SemTxvevis adgilze gadaRebuli fo-
tomasala. eqspertma ganmarta, rom wardgenili fotomasalis sa-
fuZvelze teqnikur-trasologiuri eqspertizis Catareba SeuZ-
lebeli iyo. aRniSnulis miuxedavad, sadazRvevo kompaniam igive
SekiTxvebiT da imave dokumentebiT mimarTa sxva saeqsperto da-
wesebulebas. mopasuxis iniciativiT Catarebul eqspertizaze,
eqspertma miuTiTa rom Seadgina teqnikuri eqspertizis daskvna,
romelic sabolood gasaCivrebul gadawyvetilebas daedo safuZ-
vlad.

5.4. kasatoris ganmartebiT, eqspertizis daskvnaSi miTiTebu-
li iyo, rom avtosatransporto saSualebaze miyenebuli dazia-
nebebi erTi SemTxvevis Sedegi ar iyo. amasTan minimum erTi dazi-
aneba _ wina bamperis qveda marcxena kuTxe, moZraobisas iyo miye-
nebuli. aRsaniSnavia, rom teqnikuri eqspertizis mixedviT msgav-
si daskvnis momzadeba SeuZlebeli iyo.

6. sakasacio samarTalwarmoebis etapi
6.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 28 ganCinebiT, sakasacio saCivari miRebulia
warmoebaSi, saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis Tanaxmad, dasaSvebobis Sesamowmeblad, xolo saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2024 wlis
16 ianvris ganCinebiT, sakasacio saCivari dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad miiCnevs, rom gamoikveTa
sssk-is 412-e muxlis winapirobebi, ris Sedegadac mosarCelis sa-
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kasacio saCivari nawilobriv unda dakmayofildes da saqme xela-
xali ganxilvis mizniT, imave sasamarTlos unda daubrundes.

7. sakasacio palata ganmartavs, rom saqarTvelos samoqalaqo
saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasa-
cio sasamarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, xolo, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da sxdo-
mis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeqsis 396-e
muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi; ama-
ve muxlis me-2 nawilis Tanaxmad ki, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli
pretenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic dauSva saapelacio sasamarTlom saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio
sasamarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

8. mocemul SemTxvevaSi, mosarCelis moTxovnis samarTlebri-
vi safuZvelia ssk-is 799.1 ̀ dazRvevis xelSekrulebiT mzRveve-
li movalea aunazRauros damzRvevs sadazRvevo SemTxvevis dad-
gomiT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad.
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli
movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepire-
buli moqmedeba~ da 820-e muxlis Sesabamisad `zianis dazRvevi-
sas mzRvevelma ziani unda aanazRauros fuliT~. konkretulad,
mxareTa mier sadavodaa gamxdari sadazRvevo SemTxvevis anaz-
Raurebis sakiTxi. Sesabamisad, sakasacio sasamarTlos Sefasebis
sagania, zianis anazRaurebisgan gaTavisuflebis safuZveli. kom-
paniam anazRaurebaze uaris Tqmis samarTlebriv safuZvlad miu-
TiTa mxareTa Soris dadebuli xelSekrulebis da konsolidire-
buli tenderis pirobebis me-4 muxlis ̀ b~ qvepunqti (mzRvevelis
mier anazRaurebas ar eqvemdebareba ziani, romelic satranspor-
to saSualebas hqonda sadazRvevo SemTxvevis dadgomamde da ar
aris gamowveuli sadazRvevo SemTxvevis Sedegad), xolo faqtob-
riv safuZvlad is garemoeba, rom dazRveul avtosatransporto
saSualebasTan mimarTebiT daniSnuli avtoteqnikuri eqsperti-
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zis daskvniT dadginda, rom `dazianebebis mizezis dadgena Se-
uZlebelia gaurkevevli saxis dazianebebis gamo.

9. yoveli saqmis ganxilvisas, sasamarTlo SezRudulia mxo-
lod mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dad-
genili faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTierTo-
bis maregulirebeli samarTlebrivi normebis safuZvelze akma-
yofilebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli
urTierTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tum-
ca, saqmeze gadawyvetileba miiReba SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia dispoziciurobisa da SejibrebiTobis prin-
cipebze da piris darRveuli an sadavod qceuli uflebis dacva
amave piris nebazea damokidebuli. mxareebi samoqalaqo samar-
TalwarmoebaSi TviTonve gansazRvraven davis sagans da TviTon-
ve iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqala-
qo saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxov-
naTa dacviT (imave kodeqsis 178-e muxli) unda aisaxos mxareTa
mier sasamarTloSi wardgenil sarCelSi (susg #as-1163-2018,
08.02.2019 w.; #as-495-2020, 23.10.2020 w).

10. sakasacio palata miuTiTebs, rom adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTva-
liswinebuli samarTliani sasamarTlos uflebis realizeba ume-
teswilad damokidebulia da gulisxmobs sasamarTlos mier da-
sabuTebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli
gadawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTre-
biT vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa ne-
bis avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadgenili
wesiT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens
faqtebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis
swori gadanawileba modave mxareebs Soris.

11. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki, mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
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bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016 w., gv.3-4).

12. `mtkicebis saganSi Semavali garemoebebidan erTi nawili
unda daamtkicos mosarCelem, meore nawili ki _ mopasuxem. amas-
Tan erTad, damtkicebis tvirTis ganawilebis safuZvelze, mo-
sarCele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisufldeba im
faqtebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda daam-
tkicos, aramed imazec, Tu romeli faqtebis dadgenis movaleo-
bisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels~ (ix. hain. boelingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tbi-
lisi, 2004 w., gv.64).

13. sakasacio sasamarTlo ganmartavs, rom mtkicebis tvirTis
ganawilebisa da faqtebis dadgenis Semdeg, mniSvnelovania, sasa-
marTlom miTiTebuli faqtebis dasadastureblad wardgenili
mtkicebulebebi saTanadod Seafasos.

14. samoqalaqo samarTalwarmoeba SejibrebiTobis princips
emyareba da mxaris poziciis warmateba damokidebulia imaze, Tu
ramdenad utyuarad SeZlebs igi mtkicebis saganSi Semavali ga-
remoebebis dadasturebas (sssk-is me-4 da 102-e muxlebi). Sesaba-
misad, sasamarTloSi warmatebis momtania ara mxolod moTxov-
nis damasabuTebel argumentze (argumentebze) miTiTeba, aramed
misi namdvilobis saTanado mtkicebulebiT (mtkicebulebebiT)
dadastureba. sxvagvarad SeuZlebelicaa, radgan saqmis garemo-
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ebebis arsebobis an ararsebobis Sesaxeb swori daskvna sasamar-
Tlos mier swored mtkicebulebebis yovelmxriv, srul da obi-
eqtur ganxilvas SeiZleba daefuZnos. bunebrivia, erTi mxare yo-
velTvis Seecdeba, sasamarTlos sityvierad Tavis sasargeblo
poziciaze miuTiTos, xolo meore _ am pozicias uaryofs. maTi
poziciebis ganxilviT WeSmaritebis dadgena, ra Tqma unda gamo-
ricxulia (ix. susg saqme #as-1423-2019, 28.02.2020). mxareTa mier
wardgenili axsna-ganmartebebi ki unda iyos dasabuTebuli da,
imavdroulad, unda dasturdebodes relevanturi mtkicebule-
bebiT (sssk-is 102-e muxlis me-3 nawili).

15. saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom mtkicebulebaTa Sefaseba saTanadod motivirebuli
da damajerebeli unda iyos. mtkicebulebaTa Sefaseba efuZneba
SejibrebiTobis farglebSi mxareTa mier warmodgenili mtkice-
bulebebis yovelmxriv, srul da obieqtur ganxilvas da ara _ sa-
samarTlos subieqtur mosazrebebs. sasamarTlo obieqtur saw-
yisebze mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Se-
degad adgens maT iuridiul Zalas, kerZod, gansazRvravs, Tu ra
garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq, upir-
veles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba maTi ut-
yuarobis TvalsazrisiT, risTvisac saWiroa am mtkicebulebaTa
yovelmxrivi Semowmeba, maTi dapirispireba saqmeSi arsebul sxva
mtkicebulebebTan. mtkicebulebaTa Sefasebas ki, proceduru-
lad mohyveba saqmis faqtobrivi garemoebebis dadgena (ix. susg
saqme #as-400-2020, 15.02.2020).

16. sakasacio palata miuTiTebs sssk-is 105-e muxlze, romli-
Tac gansazRvrulia sasamarTlos mier mtkicebulebaTa gamok-
vleva-Sefasebis wesi da dadgenilia, rom sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mosaz-
rebebi, romlebic safuZvlad udevs sasamarTlos Sinagan rwme-
nas, unda aisaxos gadawyvetilebaSi. sakasacio palata ganmartavs,
rom mtkicebulebaTa Sefasebis Sedegi aisaxeba sasamarTlos da-
sabuTebul gadawyvetilebaSi, romelic unda Seicavdes msjelo-
bas imis Sesaxeb, Tu ratom iziarebs an ratom uaryofs sasamar-
Tlo ama Tu im mtkicebulebas. amasTan, mtkicebulebaTa yovel-
mxrivi, sruli da obieqturi gamokvleva niSnavs maT erToblio-
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baSi Seswavla-analizs, romelTa urTierTSejerebis safuZvel-
ze sasamarTlo gamoitans daskvnas saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arseboba-ararsebobis Sesaxeb. mtkicebulebaTa
Sefasebas sasamarTlo axdens maTi sarwmunoobisa Tu arasarwmu-
noobis TvalsazrisiT da, aseve imis mixedviT, Tu saqmis sworad
gadawyvetisaTvis mniSvnelobis mqone romel faqts adasturebs
esa Tu is mtkicebuleba (susg #as-1339-1377-2014, 24.06.2015w.;
#as-984-2020, 19.04.2022).

17. sakasacio palata aRniSnavs, rom eqspertis daskvna, mtki-
cebulebis erT-erTi saxea, romelic SesaZlebelia gamoyenebu-
li iqnes saqmis garemoebaTa dasadgenad. samoqalaqo saproceso
kodeqsis 162-e muxlis normatiuli gagebiT, mtkicebis am saSua-
lebiT SesaZlebelia saqmisaTvis mniSvnelovani faqtis dadgena,
xolo amgvari mtkicebulebis gareSe, zogierT SemTxvevaSi, saq-
meze gadawyvetilebis gamotana SeuZlebelia. eqspertizis saWi-
roeba saqmeze dasadgeni garemoebebis Taviseburebidan gamom-
dinareobs. eqspertis daskvna, rogorc specialuri codniT aR-
Wurvili piris kvlevis werilobiTi Sedegi pasuxs scems samoqa-
laqo saqmesTan dakavSirebiT mxareTa anda sasamarTlos mier das-
mul kiTxvebs (ix. susg. saqmeze #as-462-2022, 24.06.2022).

18. sabolood, rogorc sxva mtkicebulebebis, aseve, eqsper-
tis daskvnis iuridiul Zalas afasebs sasamarTlo. eqspertis das-
kvnis Sefaseba xdeba zogadad mtkicebulebebis SefasebisaTvis
dadgenili yovelmxrivi sruli da obieqturi ganxilvis krite-
riumebiT. mtkicebulebis srulyofilad gamokvleva ki, gulis-
xmobs misi Sinaarsis srulyofil Seswavla-analizs, xolo Semdeg
_ misi iuridiuli Zalis (damajereblobis, sarwmunoobis) Semow-
mebas, ris Sedegadac, sasamarTlos gamoaqvs daskvna saqmisaTvis
mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb.

19. sakasacio palata miuTiTebs saqmeze saapelacio sasamar-
Tlos mier dadgenil Semdeg faqtobriv garemoebebze: sadazRve-
vo kompaniam uari ganacxada sadazRvevo SemTxvevis anazRaure-
baze (2022 wlis 23 marts mosarCelis uflebamosilma warmomad-
genelma acnoba ssip sapatrulo policiis departaments da dam-
zRvevs 2022 wlis 3 marts mxareTa Soris dadebuli saxelmwifo
Sesyidvis Sesaxeb #11/03/1 xelSekrulebiT dazRvevuli avto-
satransporto saSualebis _ marka/modeli _ ̀ KIA K5~, saxelmwi-
fo nomeri _ ̀ ...~, daudgenel viTarebaSi dazianebis faqtis Sesa-
xeb) Sps `a-is~ 2022 wlis 6 aprilis teqnikuri eqspertizis das-
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kvnis safuZvelze, romlis Tanaxmad: 1) dazianebebis mizezis dad-
gena aris SeuZlebeli; saxezea gaurkvevel viTarebaSi, gaurkve-
veli saxis dazianebebi.

20. dadgenilia, rom Sps ̀ a-is~ eqsperts _ g. b-Zes, sadazRvevo
kompaniam warudgina Sss Tbilisis policiis departamentis cno-
ba da saqarTvelos centraluri saarCevno komisiis TanamSrom-
lis n. y-is mier SemTxvevis adgilze gadaRebuli fotomasala da
moiTxova 2022 wlis 23 marts daudgenel viTarebaSi dazianebu-
li saqarTvelos centraluri saarCevno komisiis balansze ric-
xuli avtosatransporto saSualebis dazianebis gamomwvevi mi-
zezebis dadgena. agreTve, im garemoebis dadgena, eqspertizaze
warmodgenili SemTxveva da avtomanqanaze arsebuli, TandarTul
dokumentebSi aRwerili dazianebebi, SesaZlebelia Tu ara gamow-
veuliyo amave dokumentebSi da fotoebze mocemul adgilas aR-
werili erTi SemTxvevis Sedegad.

21. mopasuxe kompaniam 2022 wlis 6 aprils mimarTa saeqsperto
kompanias (Sps ̀ a-i~ _ direqtori da damfuZnebeli g. b-Ze), Semde-
gi kiTxvebiT _ ̀ 1. gTxovT dagvidginoT SemTxvevis, a/manqanis da-
zianebis gamomwvevi mizezi; 2. eqspertizaze warmodgenili Sem-
Txveva da avtomanqanaze arsebuli, TandarTul dokumentebSi
aRwerili dazianebebi, SesaZlebelia Tu ara gamowveuli iyos amave
dokumentebSi da fotoebze mocemul adgilas aRwerili erTi Sem-
Txvevis Sedegad?;~ eqsperti g. b-Zis daskvnaSi aRniSnulia: ̀ war-
modgenili dokumentebiT irkveva, rom 2022 wlis 23 marts ufle-
bamosilma mZRolma aRmoaCina, rom q. TbilisSi, ... #15-is mimdeba-
red gaCerebuli, misi samsaxurebrivi avtomobili iyo daziane-
buli. kerZod avtomobils dazianebuli hqonda wina bamperi, sa-
nisle fari, wina marcxena sarke da deformirebuli iyo Zravis
xufi. fotoebis Seswavlis Sedegad SeiZleba iTqvas, rom: dazia-
nebis adgilebi mniSvnelovnad daSorebulia erTmaneTisgan: Zra-
vis seqciis saxuravi dazianebulia gluvi sagniT an xeliT, rad-
ganac dazianebis adgilze, saRebavze ar aris nakawrebi da wvrili
dazianebebi. deformaciis gamo 1-1,5 sm sigrZeze gatexilia saRe-
bavi. myar saganze miwoliT dazianebulia, gatexilia wina bampe-
ris marcxena qveda kuTxe. gancxadebulia, rom dazianebulia sar-
ke, magram fotoebis mixedviT dazianebis zusti identificireba
ver xdeba, ukana xedvis marcxena gareTa sarkes, korpusze etyo-
ba Sexebis adgili, sadac dazianebulia saRebavis zedapiri. dazi-
anebebi, mdebareobis da dazianebis xasiaTis mixedviT ar SeiZle-
ba erTad, erTi SemTxvevis dros iyos momxdari: eqspertizaze
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warmodgenili avtomobilis Zravis seqciis saxuravi dazianebu-
lia vertikaluri zemoqmedebiT da ar SeiZleba miyenebuli iyos
amave avtomobilis wina bamperis marcxena kuTxis an ukana xedvis
marcxena gareTa sarkis korpusis dazianebis dros; bamperis qve-
da kuTxeSi arsebuli dazianeba xasiaTiT, tipiT da mdebareobis
mixedviT, didi albaTobiT momxdaria moZraobis mimarTulebis-
Tvis marcxniv, maxvili kuTxiT parkirebisas bordiurze an sxva
SemzRudvelze SejaxebiT; sarkeze arsebuli dazianeba, miuxe-
davad imisa, rom fotoebiT ar xerxdeba dazianebis zusti iden-
tificireba, momxdaria eqspertizaze warmodgenili avtomobi-
lis an mis mimarT sxva avtomobilis paralelurad moZraobis
dros, rodesac dazianebis miyenebis obieqti imdenad iyo daSo-
rebuli avtomobilisgan, rom ar dazianebula avtomobilis mar-
cxena gverdi; qvemoT mocemulia avtomobilis gabarituli zome-
bi da avtomobilebis manevrirebisas maTi gabarituli Zaris wer-
tilebis gadaadgilebis sqemebi, romelTa mixedviTac SegviZlia
vTqvaT, rom SeuZlebelia moZravi avtomobili Seejaxos gaCere-
bul avtomobils marcxena kuTxeze, dauzianos bamperis qveda
nawilis kuTxe da Semdgom, sxva dazianebebis miyenebis gareSe da-
uzianos ukana xedvis gareTa marcxena sarkis korpusi. gancxade-
bul SemTxvevis adgilze ar aris aseT SemTxvevisaTvis damaxasi-
aTebeli SesaZlo specifiuri Camonayari. wina bamperis marcxena
kuTxesTan unda iyos plastmasis natexebi. zemoaRniSnulidan ga-
momdinare SegviZlia vTqvaT Semdegi: avtomobilis gabaritebis,
gamoSverilobebis da manevrirebis traeqtoriis geometriis gaT-
valiswinebiT, avtomobili ver imoZravebda iseTi kuTxiT da tra-
eqtoriiT, rom mieyenebina avtomobilze arsebuli dazianebebi;
SemTxvevis adgilze ar aris dazianebuli bamperis natexebis Ca-
monayari; dazianebebi miyenebulia sxvadasxva sagniT an avtomo-
biliT, gansxvavdeba tipiT da xasiaTiT, momxdaria gaurkvevel
viTarebaSi da SeuZlebelia mizezis dadgena; dazianebebi erTi
SemTxvevis dros ar aris momxdari, dasaSvebia vTqvaT, rom erTi
an ramdenime dazianeba gaCerebul avtomobilzea miyenebuli, mag-
ram wina bamperis qveda marcxena kuTxeze arsebuli dazianeba,
didi albaTobiT, unda momxdariyo mxolod am avtomobilis moZ-
raobisas.

22. Sps `a-is~ teqnikuri eqspertizis mixedviT dadginda _ `1.
dazianebebis mizezis dadgena SeuZlebelia, gaurkvevel viTare-
baSi, gaurkveveli saxis dazianebebia. dasaSvebia vTqvaT, rom zo-
gierTi dazianeba statikur mdgomareobaSi myof avtomobilze
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sagniT da sxva avtomobilis mier iyos miyenebuli, magram didi
albaTobiT, minimum erTi maTgani unda momxdariyo avtomobilis
bordiurTan an sxva msgavs SemzRudvelTan parkirebis dros Se-
jaxebiT. 2. dazianebebi erTi SemTxvevis dros ar aris miyenebu-
li, Sesabamisad SeuZlebelia SemTxvevis adgilis identificire-
ba~. daskvnis mixedviT, kompaniam eqsperts _ g. b-Zes teqnikuri
eqspertizisTvis warudgina fotomasala, q. Tbilisis policiis
departamentis isani-samgoris mTavari sammarTvelos policiis
III sammarTvelos mier gacemuli cnoba.

22.1.  Tavis mxriv, mosarCelem 2022 wlis 19 ivliss mimarTa le-
van samxaraulis saxelobis sasamarTlos eqspertizis erovnul
biuros, Semdegi kiTxvebiT `1. dagvidgineT, a/manqanis daziane-
bis gamomwvevi mizezebi. 2. eqspertizaze warmodgenili SemTxve-
va da avtomanqanaze arsebuli, TandarTuli dokumentebSi aRwe-
rili dazianebebi, SesaZlebelia Tu ara gamowveuli iyos amave
dokumentebSi da fotoebze mocemul adgilas aRwerili erTi Sem-
Txvevis Sedegad~. gancxadebas erTvis a/manqanis fotosuraTebi,
CD diski, Sss Tbilisis policiis departamentis cnoba. gancxa-
debaze, eqspertizis erovnuli biuros 2022 wlis 28 ivlisis pa-
suxiT irkveva, rom eqspertizis srulyofili CatarebisTvis mniS-
vnelovani iyo gamoskvlevi obieqtis pirvandel mdgomareobaSi
daTvaliereba da teqnikuri Semowmeba. vinaidan, gancxadebis war-
dgenis droisTvis gamosakvlevi obieqti mravaljer garecxili
da gawmendili iyo, teqnikurad SeuZlebeli iyo daskvnis momza-
deba imasTan dakavSirebiT, Tu konkretulad ra viTarebaSi da-
zianda gamosakvlevi avtomobili da masze arsebuli dazianebebi
ganviTarda Tu ara erTi da igive SemTxvevis Sedegad. pasuxis mi-
xedviT aseve irkveva, rom teqnikur-trasologiuri eqspertizis
Catareba mxaris mier wardgenili foto masalis mixedviT teqni-
kurad SeuZlebeli iyo.

23. sakasacio sasamarTlo miTiTebul eqspertizis daskvneb-
ze gaamaxvilebs yuradRebas da ganmartavs, rom mxareebma, sxva-
dasxva saeqsperto dawesebulebebs zustad identuri kiTxvebiT
mimarTes, amasTan waradgines identuri masala eqspertizis Ca-
satareblad da daskvnis mosamzadeblad. aRsaniSnavia, rom kom-
paniis mier warmodgenili daskvnis mixedviT, wardgenili masa-
lis safuZvelze dadginda garkveuli garemoebebi, romlis mixed-
viTac, eqsperti albaTobis didi xarisxiT ganmartavs, rom avto-
mobilze dazianebebi sxvadasxva dros aris miyenebuli, amasTan
SeuZlebelia SemTxvevis adgilis daTvaliereba. sakasacio sasa-
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marTlo yuradRebas gaamaxvilebs kompaniis mier warmodgenilis
eqspertizis daskvnis saxeze, romlis mixedviTac Catarebulia
teqnikuri eqspertiza.

24. aRniSnulis sapirispirod, miuxedavad im garemoebisa, rom
mosarCeles eqspertizis erovnulma biurom uari uTxra eqsper-
tizis Catarebaze da amave weriliT, gansazRvruli eqspertizis
Catarebaze uaris Tqmis motivad irkveva, rom wardgenili kiT-
xvebis pasuxgasacemad saWiro iyo satransporto saSualebis teq-
nikur-trasologiuri eqspertiza, romlis Catarebac gamosakvle-
vi sagnis Tavdapirvel mdgomareobaSi daTvalierebis gareSe Se-
uZlebeli iyo, xolo, sxvagvarad wardgenili informaciis safuZ-
velze SeuZlebeli iyo daskvnis momzadeba.

24.1. amdenad, mocemul SemTxvevaSi, sakasacio sasamarTlo na-
wilobriv iziarebs kasatoris pretenziebs, gasaCivrebuli gan-
Cinebis dausabuTeblobasTan dakavSirebiT da ganmartavs, rom
gasaCivrebuli ganCineba unda gauqmdes da xelaxla ganxilvisas
gamoirkves, SesaZlebelia Tu ara mxareTa xelT arsebuli masa-
lebis safuZvelze dazRvevis obieqtis imgvarad gamokvleva, rom
dadgindes an gamoiricxos sadazRvevo kompaniis pasuxismgeblo-
ba mosarCelis winaSe. kerZod; satransporto saSualebis dazia-
nebebis gamomwvevi mizezis dasadgenad: 1. sakmarisi iyo Tu ara
mxolod teqnikuri eqspertizis Catareba Tu aucilebeli iyo
teqnikur-trasologiuri eqspertiza; 2. Sesabamisi eqspertizis
Catareba SesaZlebeli iyo Tu ara fotomasalisa da q. Tbilisis
policiis departamentis isani-samgoris mTavari sammarTvelos
policiis III sammarTvelos mier gacemuli cnobis safuZvelze.

25. sakasacio sasamarTlo aseve yuradRebas gaamaxvilebs im
garemoebaze, rom saqmis ganxilvisas, mxareebi iTxovdnen eqsper-
tebis dakiTxvas, romelTa Cvenebebis safuZvelze SesaZloa dad-
geniliyo konkretulad ra kvlevebisa da ra meTodebis safuZ-
velze miiRo eqspertma daskvna, an daskvnis momzadebaze uaris
Tqmis damatebiT ra motivebi hqonda. sakasacio sasamarTlo, 2022
wlis 23 seqtembris saoqmo ganCinebaze miuTiTebs da ganmartavs,
rom sxdomaze orive mxarem iSuamdgomla eqspertebis gamokiT-
xva, Tumca, sasamarTlom uari Tqva Suamdgomlobis dakmayofi-
lebaze im motiviT, rom eqspertebi axals verafers ityodnen.
magaliTad, eqspertizis erovnuli biuros mier warmodgenil
cnobaze naTlad ewera, rom satransporto saSualebaze eqsper-
tizis Catareba SeuZlebeli iyo.

26. sakasacio palata miuTiTebs, rom eqsperti procesis mona-
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wile subieqtia, romelic flobs specialur codnas mecnierebis,
teqnikis, medicinis, xelovnebis an xelobis dargSi. mis mier Sed-
genil daskvnaSi gadmocemulia gamokvlevis Sinaarsi, Sedegebi
da pasuxi mis winaSe dasmul kiTxvebze. eqspertis daskvna unda
Seicavdes monacemebs, romelic axasiaTebs eqspertizis Catare-
bis pirobebs, konkretul dros, adgils, eqspertizis safuZvels
da pirebs, romlebic uSualod iReben monawileobas kvlevaSi. eq-
spertis daskvna unda Seesabamebodes kanonis normebs, Seicav-
des gamokvlevis obieqturobas, myar argumentacias dasmul kiT-
xvebze, mecnierulad dasabuTebul pasuxebs.

27. sakasacio palata aseve miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 170-e muxlis pirvel nawilze, romlis Ta-
naxmad eqsperti daskvnas iZleva werilobiTi formiT. sasamar-
Tlos ufleba aqvs misces eqsperts winadadeba, rom man zepiri
ganmarteba misces sasamarTlos Tavisi daskvnis Sesaxeb. zepiri
ganmarteba Seitaneba sasamarTlo sxdomis oqmSi...

28. sakasacio sasamarTlo ganmartavs, rom im pirobebSi rode-
sac erTi da imave masalis safuZvelze, erTma saeqsperto dawe-
sebulebam daskvna moamzada, xolo, meore dawesebulebam, uari
ganacxada daskvnis Sedgenaze, amavdroulad imis gaTvaliswine-
biT, rom orive mxare iTxovda eqspertebis dakiTxvas, saapela-
cio sasamarTlos unda moesmina eqspertebis zepiri ganmarteba
da am gziT gamoekvlia ganCinebis 22.1 punqtSi dayenebuli sada-
vo sakiTxebi.

29. sakasacio sasamarTlo damatebiT ganmartavs, rom wardge-
nili fotosuraTebis safuZvelze eqspertma mkafio pasuxi unda
gasces, SesaZlebelia Tu ara raime saxis eqspertiziT dasmul kiT-
xvebs gaeces pasuxi, Tu SesaZlebelia, albaTobis ra xarisxiT Se-
iZleba dadgindes, suraTze aRbeWdili, sadavo avtomobilze ar-
sebuli dazianebebis gamomwvevi mizezi warmoadgens Tu ara sa-
dazRvevo kompaniis pasuxismgeblobis safuZvels, amasTan, Se-
saZlebelia Tu ara dadgindes amave fotosuraTebiT, avtomobil-
ze arsebuli dazianebebi erTi SemTxvevis Sedegi iyo Tu ara.

30. sakasacio palata ganmartavs, rom saerTo wesis mixedviT,
sasamarTlos nebismieri ganCineba SeiZleba gasaCivrdes. Tavise-
bureba mxolod imaSi mdgomareobs, rom zogierTi ganCineba SeiZ-
leba gasaCivrdes sasamarTlos saboloo gadawyvetilebisagan da-
moukideblad (calke) _ kerZo saCivriT (saCivriT) (sssk-is 414-e
muxli), xolo zogierTi _ mxolod gadawyvetilebasTan erTad
(sssk-is 377-e muxli). sasamarTlos im ganCinebebis usworobaze
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da dausabuTeblobaze, romlebic SeiZleboda gasaCivrebuliyo
kerZo saCivriT, magram ama Tu im mizeziT ar gasaCivrebula, ag-
reTve im ganCinebebze, romlebzec kerZo saCivris Setana dauS-
vebelia, SeiZleba mieTiTos saapelacio sasamarTlos gadawyve-
tilebis winaaRmdeg Setanil sakasacio saCivarSi. unda aRiniS-
nos, rom saboloo gadawyvetilebis winmswrebi ganCinebebis am ga-
dawyvetilebasTan erTad gasaCivrebis mizani SeiZleba iyos ga-
saCivrebuli gadawyvetilebis iuridiuli dausabuTeblobis, mi-
si kanonis darRveviT miRebis dadastureba. Sesabamisad, Tu Se-
mowmebis Sedegad aRmoCndeba, rom saboloo gadawyvetilebasTan
erTad gasaCivrebuli winmswrebi ganCinebebi kanonis darRvevi-
Taa miRebuli, ramac Semajamebeli gadawyvetilebis iuridiuli
dausabuTebloba ganapiroba, sakasacio sasamarTlo gaauqmebs ro-
gorc Semajamebel gadawyvetilebas, ise kanonis darRveviT mi-
Rebul ganCinebebsac. (ix. susg-ebebi: #3k/393-01, 19 oqtomberi,
2001 w; #as-112-415-04, 4 marti, 2004w; #as-217-209-2013, 20 seq-
temberi, 2013 w.).

31. amdenad, zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo ganmartavs, rom unda gauqmdes Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 23 seqtembris
saoqmo ganCinebebi (eqspertTa dakiTxvis Taobaze uaris Tqmis
Sesaxeb), radgan saxezea maTi gauqmebis faqtobriv samarTlebri-
vi safuZvlebi. kerZod, im pirobebSi rodesac erTi da imave masa-
lis safuZvelze, erTma saeqsperto dawesebulebam eqspertizis
daskvna moamzada, xolo, meore dawesebulebam, uari ganacxada
eqspertizis daskvnis Sedgenaze, amavdroulad, orive mxare iT-
xovda eqspertebis dakiTxvas, saapelacio sasamarTlos, mtkice-
bulebebis SefasebisaTvis dadgenili yovelmxrivi sruli da obi-
eqturi ganxilvis mizniT, unda moesmina eqspertebis zepiri gan-
marteba da am gziT srulad gamoekvlia mxareTa mier sadavod qce-
uli sakiTxebi, mxolod aRniSnulis Semdeg, unda gamoetana das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb.

32. sakasacio sasamarTlo miuTiTebs samoqalaqo saproceso
kodeqsis 411-e muxlze, romlis Tanaxmadac, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs
am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. radgan mocemul SemTxvevaSi, sa-
xezea saqmis qvemdgomi instanciis (saapelacio) sasamarTloSi gan-
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saxilvelad dabrunebis winapirobebi, amitomac sakasacio pala-
ta moklebulia samarTlebriv SesaZleblobas, TviTon miiRos ga-
dawyvetileba saqmeze. saqmis xelaxla ganxilvisas saapelacio sa-
samarTlom unda gaiTvaliswinos winamdebare ganCinebaSi ganvi-
Tarebuli sakasacio palatis mosazrebebi da ise gadawyvitos da-
va.

32.1. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTe-
li sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da
Semdeg ganawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom moce-
mul saqmeze gadawyvetilebis miRebisas unda gadawyvitos sasa-
marTlo xarjebis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e, 412-e muxlebiT

d a a d g i n a:

1. saqarTvelos centraluri saarCevno komisiis sakasacio sa-
Civari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 13 Tebervlis ganCineba, da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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sadazRvevo premiis aradrouli gadaxda

ganCineba
saqarTvelos saxeliT

#as-1548-2023 7 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. jeiranaSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: Tanxis dakisreba
aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 5 oqtombris ganCinebiT ss „s.k.j.h-is~ (Semdgom-
Si _ „mosarCele~, „sadazRvevo kompania~, „mzRveveli~ an „kasato-
ri~) saapelacio saCivari ar dakmayofilda; ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2022
wlis 27 ivlisis gadawyvetileba, romliTac sadazRvevo kompani-
is sarCeli ar dakmayofilda; mosarCeles uari eTqva sadazRve-
vo premiis _ 2316.86 aSS dolaris da pirgasamtexlos _ 2237.5 aSS
dolaris Sps „l. v-isaTvis~ (SemdgomSi _ „mopasuxe kompania~ an
„damzRvevi~) dakisrebaze.

2. saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemo-
ebebi:

2.1. 2019 wlis 12 Tebervals mxareTa Soris daido xelSekru-
leba sadazRvevo momsaxurebis Sesaxeb #1809/19;

2.2. 2019 wlis 15 ivliss mxareTa Soris aseve daido xelSekru-
leba sadazRvevo momsaxurebis Sesaxeb #5229/19;

2.3. orive xelSekrulebis 2.1 muxlis Tanaxmad, xelSekrule-
bis sagans warmoadgenda „mzRvevelis~ Tanxmoba, „damzRvevis~ mi-
er premiis srulad, an pirveli Senatanis gadaxdis da polisSi
SeTanxmebuli gadaxdis grafikis dacvis sanacvlod gaewia „dam-
zRvevisTvis~ mis mier miRebuli sadazRvevo wesebis „dazRvevis
pirobebis~, winamdebare xelSekrulebisa da saqarTvelos kanon-
mdeblobis Sesabamisad qonebrivi/pasuxismgeblobis interesis
dasacavad sadazRvevo momsaxureba;

2.4. xelSekrulebebis 2.3 muxlis Tanaxmad, „dazRvevis sagani,
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dazRveuli piris vinaoba, sadazRvevo riski, dazRvevis dasawyi-
si da misi xangrZlivoba ganisazRvreba uSualod mxareTa mier po-
lisis da winamdebare xelSekrulebis meSveobiT~;

2.5. amave xelSekrulebebis 3.2 muxlis Tanaxmad, „damzRvevis~
mier premiis sadazRvevo xelSekrulebiT an/da mis safuZvelze
gacemuli polisebiT, dadgenili odenobiT da wesiT gadauxde-
lobisas, „mzRveveli~ „damzRvevs~ werilobiT ganusazRvravs or-
kvirian vadas arsebuli davalianebis aRmosafxvrelad. im Sem-
TxvevaSi, Tu „damzRvevis~ mier ar iqna davalianeba gadaxdili
weriliT gansazRvrul vadaSi, werilis gagzavnis TariRidan 1
Tvis vadaSi xelSekruleba (mis safuZvelze gacemuli polisebi)
CaiTvleba Sewyvetilad. aseT SemTxvevaSi „mzRveveli~ ufleba-
mosilia mosTxovos „damzRvevs~ da Tavis mxriv, „damzRvevi~ val-
debulia gadauxados „mzRvevels~ dazRvevis Sewyvetis momen-
tisaTvis arsebuli premiis davalianeba srulad. aseve damate-
biT gadauxados „mzRvevels~ Tanxa TiToeuli vadamde Sewyveti-
li polisis wliuri sadazRvevo premiis 25%-is odenobiT (magram
ara umetes jamuri premiis). aRniSnuli piroba moqmedebs im Sem-
TxvevaSi, Tu winamdebare xelSekrulebis safuZvelze gacemuli
polis(eb)is „damzRvevis~ mier vadamde Sewyvetis Sedegad Sem-
cirdeba Sewyvetis momentisaTvis moqmedi polisebiT gansaz-
Rvruli sadazRvevo Tanxis 25%-ze metiT, an im SemTxvevaSi, Tu
gauqmdeba winamdebare xelSekruleba;

2.6. amave xelSekrulebebis 5.2.3 punqtis Tanaxmad, „mzRveve-
li~ valdebulia „damzRvevis~ mier premiis gadaxdis grafikis
darRvevis SemTxvevaSi werilobiT moiTxovos „damzRvevisagan~
pirgasamtexlos gadaxda davalianebuli premiis 0.20%-is ode-
nobiT TiToeuli vadagadacilebuli dRisaTvis. pirgasamtexlos
daricxva/aTvla daiwyeba werilobiT SetyobinebaSi miTiTebuli
TariRidan. amasTanave, pirgasamtexlo gadaixdeba damatebiT,
premiis gadaxdis valdebulebis miuxedavad, romlis gadaxdac
ar aTavisuflebs „damzRvevs~ nakisri ZiriTadi fuladi valde-
bulebis Sesrulebisagan;

2.7. 2019 wlis 12 Tebervlis #1809/19 xelSekrulebis fargleb-
Si gaica Svidi sadazRvevo polisi: 1) NMI 194084/19, sadazRvevo
periodi ganisazRvra 14.03.2019 wlidan 13.03.2020 wlis CaTvliT;
2) NMI 194083/19, sadazRvevo periodi ganisazRvra 14.03.2019 wli-
dan 13.03.2020 wlis CaTvliT; 3) NMI 193261/19, sadazRvevo perio-
di ganisazRvra 27.02.2019 wlidan 26.02.2020 wlis CaTvliT; 4) NMI
193260/19, sadazRvevo periodi ganisazRvra 27.02.2019 wlidan
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28.02.2020 wlis CaTvliT; 5) NMI 192628/19, sadazRvevo periodi
ganisazRvra 13.02.2019 wlidan 12.02.2020 wlis CaTvliT; 6) NMI
192624/19, sadazRvevo periodi ganisazRvra 13.02.2019 wlidan
12.02.2020 wlis CaTvliT; 7) NMI 193257/19, sadazRvevo periodi
ganisazRvra 27.02.2019 wlidan 26.02.2020 wlis CaTvliT. amave sa-
dazRvevo polisebiT ganisazRvra premiis gadaxdis grafiki;

2.8. 2019 wlis 15 ivlisis #5229/19 xelSekrulebis farglebSi
gaica sadazRvevo polisi NMI 202981/19, sadazRvevo periodi ga-
nisazRvra 15.07.2019 wlidan 14.07.2020 wlis CaTvliT. amave sadaz-
Rvevo polisiT ganisazRvra premiis gadaxdis grafiki;

2.9. mxareebs Soris xelSekruleba vadaze adre ar Sewyvetila.
3. saapelacio sasamarTlos ganmartebiT, mxareTa Soris gafor-

mebuli xelSekruleba aris dazRvevis xelSekruleba, romelic,
Tavis mxriv, realur xelSekrulebaTa kategorias ganekuTvneba
da amavdroulad, warmoadgens ormxrivad mavaldebulebel ga-
rigebas (ssk-is 799-e muxli). kerZod, erTi mxriv, damzRvevis sa-
xelSekrulebo valdebulebas warmoadgenda xelSekrulebiT
dadgenil vadaSi sadazRvevo premiis gadaxda da, meore mxriv,
mzRvevels ekisreboda sadazRvevo SemTxvevis anazRaurebis
valdebuleba. udavo garemoebaa, rom damzRvevis mxridan dair-
Rva sadazRvevo premiis gadaxdis valdebuleba. xelSekrulebis
pirobebis amgvari darRvevis SemTxvevaSi, mxareTa Soris arse-
buli urTierTobis regulirebis samarTlebrivi meqanizmi gaT-
valiswinebulia ssk-is 817-e muxlSi, romlis Tanaxmad, Tu sadaz-
Rvevo Sesatani droulad ar aris gadaxdili, maSin mzRvevels
SeuZlia werilobiT gansazRvros gadaxdis orkviriani vada, amas-
Tan, unda miuTiTos im Sedegebze, romlebic vadis gasvlas moh-
yveba. Tu vadis gasvlis Semdeg dadgeba sadazRvevo SemTxveva
da am droisaTvis damzRvevis mier gadacilebulia Sesatanis an
procentebis gadaxdis vada, maSin mzRveveli Tavisufldeba Ta-
visi movaleobebisagan. palatam miuTiTa aseve amave kodeqsis 818-
e muxlze, romlis mixedviT, Tu damzRvevma Tavis droze ar Sei-
tana sadazRvevo Sesatani, mzRvevels SeuZlia erTi TviT adre
gaafrTxilos damzRvevi xelSekrulebis moSlis Taobaze da am
vadis uSedegod gasvlis Semdeg moSalos igi.

4. saapelacio palatam aRniSna, rom sadazRvevo Sesatanis Se-
Tanxmebul vadaSi gadauxdelobisas, mzRvevels evaleba goniv-
rul vadebSi Seatyobinos damzRvevs mosalodneli Sedegebi.
mzRvevelis qcevis amgvari standartis arseboba ganpirobebu-
lia swored kerZo samarTlis subieqtebis keTilsindisieri qce-



117

vis farglebiT (ssk-is 8.3 muxli). marTalia, ssk-is 817-e-818-e mux-
lebi ar warmoadgens mavaldebulebel normebs, magram swored
keTilsindisierebis principi avaldebulebs mzRvevels mar-
Tlzomierad gamoiyenos misTvis miniWebuli ufleba da sadaz-
Rvevo premiis gadauxdelobis SemTxvevaSi, droulad gaafrTxi-
los damzRvevi xelSekrulebis moSlis Taobaze, ar daelodos
xelSekrulebis vadis gasvlas da swored am periods ar daukav-
Siros sadazRvevo Sesatanis anazRaurebis moTxovnis uflebis
realizacia. palatam aRniSna, rom mzRveveli, romlis mimarTac
araerTgzis dairRva sadazRvevo premiis gadaxdis valdebule-
ba, daeloda sadazRvevo xelSekrulebis moqmedebis vadis amo-
wurvas da mxolod xelSekrulebis vadis amowurvis Semdeg moiT-
xova darRveuli uflebis dacva, ise rom mas damzRvevTan saxel-
Sekrulebo urTierTobis periodSi arcerTxel ar gamouyenebia
kontrahentis/damzRvevis werilobiTi gafrTxilebis forma.
mzRvevelis umoqmedobas ki am tipis davis gadawyvetisaTvis ara
mxolod Teoriuli, aramed udidesi praqtikuli mniSvneloba ga-
aCnia, radganac damkvidrebuli praqtikis mixedviT, Tuki mzRve-
veli, romlis mimarTac ar sruldeba sadazRvevo premiis gadax-
dis valdebuleba, werilobiT ar gaafrTxilebs damzRvevs mosa-
lodnel Sedegebze, igi kargavs sadazRvevo premiis anazRaure-
bis moTxovnis uflebas saxelSekrulebo urTierTobis amowur-
vis Semdeg (ix. susg saqme #as-85-81-2013; #as-1308-1246-2014).

5. saapelacio sasamarTlom aRniSna, rom 2019 wlis 12 Teber-
vlis #1809/19 xelSekrulebis farglebSi gaica Svidi sadazRve-
vo polisi. sadazRvevo periodi ganisazRvra mxareTa mier xel-
mowerisTanave 12.02.2020 wlis CaTvliT. 2019 wlis 15 ivlisis
#5229/19 xelSekrulebis farglebSi gaica sadazRvevo polisi
NMI202981/19, sadazRvevo periodi ganisazRvra 15.07.2019 wli-
dan 14.07.2020 wlis CaTvliT. amave sadazRvevo polisiT ganisaz-
Rvra premiis gadaxdis grafiki.

6. saapelacio palatis miTiTebiT, 2019 wlis 12 Tebervlis
#1809/19 xelSekrulebis farglebSi gacemul sadazRvevo polis-
ze NMI 194084/19 mopasuxes ericxeba davalianeba 95.2 aSS dola-
ri, sadazRvevo polisze NMI 194083/19 _ 283.6 aSS dolari, sadaz-
Rvevo polisze NMI 193261/19 _ 134.05 aSS dolari, sadazRvevo
polisze NMI 193260/19 _ 273.05 aSS dolari, sadazRvevo polisze
NMI 192628/19 _ 94.2 aSS dolari, sadazRvevo polisze NMI 192624/
19 _ 208.4 aSS dolari; sadazRvevo polisze NMI 193257/19 _ 113.04
aSS dolari; 2019 wlis 15 ivlisis #5229/19 xelSekrulebis far-



118

glebSi gacemul sadazRvevo polisze NMI202981/19 mopasuxes
ericxeba davalianeba 68.31 aSS dolari; mopasuxis davalianeba,
davalianebis Sesaxeb cnobis Tanaxmad, Seadgens 2316.86 aSS do-
lars.

7. saapelacio sasamarTlom miuTiTa mxareebs Soris dadebuli
xelSekrulebebis 3.2 muxlze (ix. winamdebare ganCinebis 2.5 qve-
punqti) da ganmarta, rom keTilsindisierebis principis ZiriTa-
di funqcia samarTliani Sedegebis dadgoma da amave dros, aSka-
rad usamarTlo Sedegis Tavidan acilebaa, rac pirdapir ukav-
Sirdeba samoqalaqo urTierTobaTa stabilurobasa da simyares.
kanonmdebeli sadazRvevo urTierTobaSi mzRvevels, rogorc
dazRvevis xelSekrulebis Zlier mxares, aniWebs aqtiur rols,
rac misTvis garkveuli uflebebis gansazRvraSi gamoixateba. Se-
sabamisad, sadazRvevo kompaniam kanonmdeblis mier misTvis mi-
niWebuli uflebebi keTilsindisierad unda gamoiyenos da sadaz-
Rvevo urTierTobis farglebSi ar unda Seqmnas damzRvevisaT-
vis uaresi pirobebi. keTilsindisierebis principi avaldebulebs
mzRvevels marTlzomierad gamoiyenos misTvis miniWebuli uf-
leba da sadazRvevo premiis gadauxdelobis SemTxvevaSi, gaaf-
rTxilos damzRvevi xelSekrulebis moSlis Taobaze da ar dae-
lodos xelSekrulebis vadis gasvlas, radgan damzRvevi, rogorc
xelSekrulebis susti mxare, uares pirobebSi ar Cavardes.

8. saapelacio sasamarTlom aRniSna, rom mopasuxes mosarCe-
lisagan arsebuli davalianebis orkvirian vadaSi aRmosafxvre-
lad, werilobiT Setyobineba ar gagzavnia. amdenad, sadazRvevo
kompaniam xelSekrulebiT gaTvaliswinebuli piroba _ damzRvevs
werilobiT ganusazRvros orkviriani vada arsebuli davaliane-
bis aRmosafxvrelad, ar Seasrula, rac mosarCeles ukargavs sa-
dazRvevo premiis anazRaurebis moTxovnis uflebas saxelSek-
rulebo urTierTobis amowurvis Semdeg.

9. garda zemoaRniSnulisa, palatam miuTiTa, rom, vinaidan ar
iqna dakmayofilebuli mosarCelis moTxovna dagrovili premiis
dakisrebis nawilSi, Sesabamisad, mosarCeles uari unda eTqvas
pirgasamtexlos nawilSi sarCelis dakmayofilebazec, miT ufro
im pirobebSi, roca werilobiTi Setyobineba mopasuxes ar misvlia,
xolo xelSekrulebebis 5.2.3 punqtis Tanaxmad ki, „mzRveveli~
valdebulia „damzRvevis~ mier premiis gadaxdis grafikis dar-
Rvevis SemTxvevaSi werilobiT moiTxovos „damzRvevisagan~ pir-
gasamtexlos gadaxda davalianebuli premiis 0.20%-is odenobiT
TiToeuli vadagadacilebuli dRisaTvis. pirgasamtexlos daric-
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xva/aTvla daiwyeba werilobiT SetyobinebaSi miTiTebuli Tari-
Ridan. amasTanave, pirgasamtexlo gadaixdeba damatebiT, premi-
is gadaxdis valdebulebis miuxedavad, romlis gadaxdac ar aTa-
visuflebs „damzRvevs~ nakisri ZiriTadi fuladi valdebule-
bis Sesrulebisagan.

10. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana
sakasacio saCivari da moiTxova gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis srulad dakma-
yofileba.

11. kasatorma miuTiTa saapelacio sasamarTlos ganCine-
bis gauqmebis Semdeg safuZvlebze:

11.1. mosarCelem waradgina mtkicebulebebi, romlebiTac das-
turdeboda mopasuxis mier sadazRvevo anazRaurebis araerTgzis
miRebis faqti, razec sasamarTlos yuradReba ar gaumaxvilebia;

11.2. Tundac saxeze yofiliyo sadazRvevo SemTxvevis anaz-
Raurebaze uari an arajerovani anazRaureba, aRniSnuli gavle-
nas ver moaxdenda sasarCelo moTxovnaze, radgan saqarTvelos
uzenaesi sasamarTlos 22.03.2019 wlis ganCinebiT saqmeze #as-
281-281-2018 ganimarta, rom mzRvevelis mier xelSekrulebis Se-
usruleblobis faqtobrivi garemoebis dadasturebis SemTxve-
vaSic ar Tavisufldeba damzRvevi sadazRvevo premiis gadaxdis
valdebulebisagan. am SemTxvevaSi, mas SeeZlo moeSala xelSek-
ruleba, rac ar ganuxorcielebia;

11.3. saqarTvelos uzenaesi sasamarTlos gadawyvetilebiT saq-
meze #as-1708-1602-2012 aseve ganmartebul iqna, rom xelSekru-
lebis moSla Tu xelSekrulebidan gasvla TavisTavad mxareTa
nebazea damokidebuli da kanonmdebeli amomwuravad gansaz-
Rvravs TiToeul am instituts. sadazRvevo premiis Setanis ma-
regulirebeli normebi, maT Soris, 815-e, 817-e da 818-e muxlebi
ar warmoadgens imperatiuli xasiaTis normebs da calsaxad ar
adgens xelSekrulebis Sewyvetis winapirobas, kanonmdebeli 817-
e da 818-e muxlebiT adgens mzRvevelis uflebas Sesabamisi for-
miT gansazRvros premiis gadaxdis damatebiTi vada, aseve kano-
niT dadgenili formis dacviT moSalos xelSekruleba, Tumca
mzRvevelis mier aRniSnuli uflebis gamouyenebloba misi, ro-
gorc xelSekrulebis mxaris, arakeTilsindisierad miCnevis wi-
napiroba ar SeiZleba gaxdes;

11.4. mzRvevelis ufleba, miiRos premia, ar aris damokidebu-
li imaze, damzRvevi miiRebs Tu ara momsaxurebas, im gagebiT, rom
dazRveulia konkretuli riskis dadgomisas miyenebuli ziani,
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riski Tavisi bunebidan gamomdinare ki SeiZleba arc dadges xel-
Sekrulebis moqmedebis mTel periodSi, rac damzRvevs ar aTavi-
suflebs premiis gadaxdis valdebulebisgan;

11.5. sasamarTlom ar gaiTvaliswina, rom mopasuxes im polise-
bis safuZvelze, romlebzedac ericxeba davalianeba, araerTxel
aqvs momsaxureba miRebuli. amasTan, mopasuxe polisebze gadax-
das axorcielebda dagvianebiT, kerZod:

11.5.1.  #MI 194084/19 polisi, premia _ 285.6 aSS dolari, gadax-
da 14.03.2019w-dan 14.02.2020w-mde, gadaxdilia 95.2 aSS dolari,
yovelTviuri gadasaxdeli Tanxa _ 23,80 aSS dolari. gadaxdilia
4 Tvis Tanxa anu 2019 wlis ivnisis CaTvliT, magram gadaxda gan-
xorcielda 2019 wlis 08 ivliss anu dagvianebiT;

11.5.2.  #MI 194083/19 polisi, premia _ 850.85 aSS dolari, ga-
daxda 14.03.2019w-dan 14.02.2020w-mde, gadaxdilia 283.6 aSS do-
lari, yovelTviuri gadasaxdeli Tanxa _ 70.95 aSS dolari. gadax-
dilia 4 Tvis Tanxa anu 2019 wlis ivnisis CaTvliT, magram gadaxda
ganxorcielda 2019 wlis 08 ivliss anu dagvianebiT;

11.5.3. #MI 192628/19 polisi, premia _ 226.1 aSS dolari, gadax-
da 15.02.2019w-dan 15.01.2020w-mde, gadaxdilia 94.2 aSS dolari,
yovelTviuri gadasaxdeli Tanxa _ 18.84 aSS dolari. gadaxdilia
5 Tvis Tanxa anu 2019 wlis ivnisis CaTvliT, magram gadaxda gan-
xorcielda 2019 wlis 08 ivliss anu dagvianebiT;

11.5.4. #MI 192624/19 polisi, premia _ 500.23 aSS dolari, ga-
daxda 15.02.2019w-dan 15.01.2020w-mde, gadaxdilia 208.4 aSS do-
lari, yovelTviuri gadasaxdeli Tanxa _ 41.68 aSS dolari. gadax-
dilia 5 Tvis Tanxa anu 2019 wlis ivnisis CaTvliT, magram gadaxda
ganxorcielda 2019 wlis 08 ivliss anu dagvianebiT;

11.5.5. #MI 193257/19 polisi, daizRva manqana nomriT ..., premia
339.15 aSS dolari, gadaxda 01.03.2019w-dan 01.02.2020w-mde, gadax-
dilia 113.04 aSS dolari, yovelTviuri gadasaxdeli Tanxa _ 28.29
aSS dolari. gadaxdilia 4 Tvis Tanxa anu 2019 wlis ivnisis CaT-
vliT, magram gadaxda ganxorcielda 2019 wlis 16 ivniss anu mci-
redi dagvianebiT.

11.6. dagvianebiT premiis gadaxda xdeboda da es iyo mxareTa
Soris arsebuli partnioruli da samewarmeo urTierTobis nawi-
li, ris gamoc arc erTi mxare ar wyvetda xelSekrulebas, rac ar
Seafasa sasamarTlom;

11.7. aRsaniSnavia, rom polisi #MI 202981/19 gaformebulia
2019 wlis 15 ivliss, miuxedavad zemoT xsenebul polisebze ar-
sebuli davalianebebisa, rac kidev erTxel miuTiTebs mxareTa
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gancdaze, rom davalianebebis miuxedavad, xelSekrulebis moq-
medeba grZeldeboda, amaze miuTiTebs mxaris axsna-ganmartebac,
rom man mimarTa sadazRvevo kompanias SemTxvevis anazRaurebi-
saTvis 2019 wlis noemberSi, rac aseve miuTiTebs, rom misi gan-
cdiT xelSekruleba moqmedi iyo;

11.8. sasamarTlom ar gaiTvaliswina mxareTa mimoweris is Sina-
arsi, romelic mocemuli iyo mopasuxis mier wardgenil mtkice-
bulebebSi, kerZod, eleqtronul werilebSi, sadac miTiTebulia,
rom anazRaurebaze uari mxares ar eTqva, miuxedavad imisa, rom
mas gaaCnda premiis davalianeba. Sesabamisad, ar arsebobda sar-
Celis dakmayofilebaze uaris Tqmis safuZveli.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 8 ianvris ganCinebiT mosarCelis sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 27 noembris ganCinebiT mosarCelis sakasacio
saCivari cnobil iqna dasaSvebad sssk-is 391.5 muxlis „a~ qvepun-
qtis safuZvelze.

samotivacio nawili:
14. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom mosarCelis sakasacio saCivari
unda dakmayofildes nawilobriv, gauqmdes gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos.

15. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli]. dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
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bebis arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

16. gansaxilvel SemTxvevaSi mxareebi erTmaneTTan dazRve-
vis saxelSekrulebo urTierTobaSi imyofebodnen. sakasacio sa-
samarTlos msjelobis sagans warmoadgens mopasuxisTvis sadaz-
Rvevo Sesatanis (premiis) da pirgasamtexlos dakisrebaze uaris
Tqmis kanoniereba.

17. dazRveva aris urTierToba fizikuri da iuridiuli pire-
bis piradi da qonebrivi interesebis dasacavad garkveuli gare-
moebis (sadazRvevo SemTxvevis) dadgomisas am pirTa mier gadax-
dili sadazRvevo SenatanebiT (sadazRvevo premiebiT) formire-
buli fuladi fondebisa da kanonmdeblobiT nebadarTuli sxva
wyaroebis xarjze [„dazRvevis Sesaxeb~ saqarTvelos kanonis 3.1
muxli].

18. dazRvevis xelSekrulebis centralur normas warmoadgens
ssk-is 799-e muxli, romlis pirveli da me-2 nawilebis Tanaxmad,
dazRvevis xelSekrulebiT mzRveveli movalea aunazRauros
damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli ziani
xelSekrulebis pirobebis Sesabamisad. myarad dadgenili sadaz-
Rvevo TanxiT dazRvevisas mzRveveli movalea gadaixados sadaz-
Rvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba. damzRve-
vi valdebulia gadaixados sadazRvevo Sesatani (premia).

19. dazRvevis xelSekruleba ormxrivi, sasyidliani da rea-
luri xelSekrulebaa (ix. susg saqme #as-663-624-2011, 17 Teber-
vali, 2012 weli). dazRvevis xelSekrulebis sinalagmaturi bune-
ba mxareebisTvis urTierTSemxvedri ufleba-movaleobebis da-
kisrebiT gamoixateba. mzRveveli uflebamosilia, moiTxovos sa-
dazRvevo premiis gadaxda da valdebulia, aanazRauros sadaz-
Rvevo SemTxvevis dadgomiT gamowveuli ziani. Tavis mxriv, dam-
zRvevi uflebamosilia, moiTxovos zianis anazRaureba da val-
debulia, SeTanxmebuli jeradobiTa da odenobiT ixados sadaz-
Rvevo premia (ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqarTve-
los samoqalaqo kodeqsis komentari, 799-e muxlis komentari,
veli 14, gv. 4, bolo damuSaveba: 14 marti, 2016).

20. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa Soris
dadebulia 2 xelSekruleba, kerZod, 2019 wlis 12 Tebervals mxa-
reTa Soris daido xelSekruleba sadazRvevo momsaxurebis Se-
saxeb #1809/19, xolo 2019 wlis 15 ivliss _ xelSekruleba sadaz-
Rvevo momsaxurebis Sesaxeb #5229/19:

20.1. 2019 wlis 12 Tebervlis #1809/19 xelSekrulebis far-
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glebSi gaica Svidi sadazRvevo polisi:
20.1.1. NMI 194084/19, sadazRvevo periodi ganisazRvra

14.03.2019 wlidan 13.03.2020 wlis CaTvliT;
20.1.2. NMI 194083/19, sadazRvevo periodi ganisazRvra

14.03.2019 wlidan 13.03.2020 wlis CaTvliT;
20.1.3. NMI 193261/19, sadazRvevo periodi ganisazRvra

27.02.2019 wlidan 26.02.2020 wlis CaTvliT;
20.1.4. NMI 193260/19, sadazRvevo periodi ganisazRvra

27.02.2019 wlidan 28.02.2020 wlis CaTvliT;
20.1.5. NMI 192628/19, sadazRvevo periodi ganisazRvra

13.02.2019 wlidan 12.02.2020 wlis CaTvliT;
20.1.6. NMI 192624/19, sadazRvevo periodi ganisazRvra

13.02.2019 wlidan 12.02.2020 wlis CaTvliT;
20.1.7. NMI 193257/19 sadazRvevo periodi ganisazRvra

27.02.2019 wlidan 26.02.2020 wlis CaTvliT. amave sadazRvevo po-
lisebiT ganisazRvra premiis gadaxdis grafiki;

20.2. 2019 wlis 15 ivlisis #5229/19 xelSekrulebis farglebSi
gaica sadazRvevo polisi NMI202981/19, sadazRvevo periodi ga-
nisazRvra 15.07.2019 wlidan 14.07.2020 wlis CaTvliT. amave sadaz-
Rvevo polisiT ganisazRvra premiis gadaxdis grafiki.

21. mopasuxis davalianeba Seadgens 2316.86 aSS dolars.
22. dadgenilia aseve, rom mopasuxes mosarCelisagan arsebu-

li davalianebis orkvirian vadaSi aRmosafxvrelad, werilobiT
Setyobineba ar gagzavnia. amasTan, mxareebs Soris xelSekruleba
vadaze adre ar Sewyvetila (ix. winamdebare ganCinebis me-8 pun-
qti da 2.9 qvepunqti).

23. saapelacio sasamarTlom miiCnia, rom zemoaRniSnuli pi-
robis Seusrulebloba mzRvevels sadazRvevo premiis anazRau-
rebis moTxovnis uflebas ukargavs saxelSekrulebo urTierTo-
bis amowurvis Semdeg. saapelacio palatam saqarTvelos uzenae-
si sasamarTlos praqtikaze dayrdnobiT (ix. susg saqme #as-85-
81-2013, 21 Tebervali, 2013 weli; susg #as-1308-1246-2014, 03 ap-
rili, 2015 weli) miiCnia, rom keTilsindisierebis principi aval-
debulebs mzRvevels marTlzomierad gamoiyenos misTvis mini-
Webuli ufleba da sadazRvevo premiis gadauxdelobis SemTxve-
vaSi, gaafrTxilos damzRvevi xelSekrulebis moSlis Taobaze da
ar daelodos xelSekrulebis vadis gasvlas, radgan damzRvevi,
rogorc xelSekrulebis susti mxare, uares pirobebSi ar Cavar-
des.

24. sadazRvevo Sesatanis aradroulad gadaxdis gamo Tavisi
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movaleobebisagan mzRvevelis gaTavisuflebis da mis mier xel-
Sekrulebis moSlis sakiTxebs aregulirebs ssk-is 817-e [Tu sa-
dazRvevo Sesatani droulad ar aris gadaxdili, maSin mzRvevels
SeuZlia werilobiT gansazRvros gadaxdis orkviriani vada, amas-
Tan, unda miuTiTos im Sedegebze, romlebic vadis gasvlas moh-
yveba. Tu vadis gasvlis Semdeg dadgeba sadazRvevo SemTxveva
da am droisaTvis damzRvevis mier gadacilebulia Sesatanis an
procentebis gadaxdis vada, maSin mzRveveli Tavisufldeba Ta-
visi movaleobebisagan] da 818-e muxlebi [Tu damzRvevma Tavis
droze ar Seitana sadazRvevo Sesatani, mzRvevels SeuZlia er-
Ti TviT adre gaafrTxilos damzRvevi xelSekrulebis moSlis
Taobaze da am vadis uSedegod gasvlis Semdeg moSalos igi].

25. sakasacio palatis ganmartebiT, saxelSekrulebo urTier-
Tobis amosaval princips mxareTa mier gamovlenili nebis miRwe-
va warmoadgens, samoqalaqo kodeqsi orientirebulia pirveladi
moTxovnis _ valdebulebis Sesrulebis miRwevaze, rac Seexeba
xelSekrulebis moSlasa Tu xelSekrulebidan gasvlas, aRniSnu-
lic TavisTavad mxareTa nebazea damokidebuli da kanonmdebe-
li amomwuravad gansazRvravs TiToeul am instituts. sadazRve-
vo premiis Setanis maregulirebeli normebi, maT Soris, 815-e,
817-e da 818-e muxlebi ar warmoadgens imperatiuli xasiaTis nor-
mebs da calsaxad ar adgens xelSekrulebis Sewyvetis winapiro-
bas, kanonmdebeli 817-e da 818-e muxlebiT adgens mzRvevelis
uflebas Sesabamisi formiT gansazRvros premiis gadaxdis dama-
tebiTi vada, aseve kanoniT dadgenili formis dacviT moSalos
xelSekruleba. samoqalaqo kodeqsis 817-e muxlis daTqma, rom,
Tu sadazRvevo Sesatani droulad ar aris gadaxdili, maSin
mzRvevels SeuZlia werilobiT gansazRvros gadaxdis orkviria-
ni vada, amasTan, unda miuTiTos im Sedegebze, romlebic vadis
gasvlas mohyveba, ar SeiZleba ganmartebul iqnas amave muxlis
me-2 nawilisagan ganyenebulad, radganac normis me-2 nawiliT
dadgenilia mzRvevelis mier Setyobinebis uflebis gamouyeneb-
lobisaTvis erTgvari samoqalaqosamarTlebrivi sanqcia, kerZod,
is, rom sadazRvevo SemTxvevis dadgoma mas warmouSobs sadaz-
Rvevo xelSekrulebiT nakisri valdebulebis Sesrulebas. pasu-
xismgeblobisagan gaTavisufleba dasaSvebia mxolod im SemTxve-
vaSi, Tu sadazRvevo kompania werilobiT gaafrTxilebs dam-
zRvevs premiis gadaxdis Taobaze da 2-kviriani vadis gasvlis Sem-
deg dadgeba sadazRvevo SemTxveva, am vadis gasvlamde mzRveve-
li valdebulia aanazRauros xelSekrulebiT gaTvaliswinebuli
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nebismieri SemTxveva, miuxedavad imisa, damzRvevs gadacilebu-
li aqvs Tu ara premiis Setanis vada. rac Seexeba amave samoqalaqo
kodeqsis 818-e muxlis daTqmas, premiis Setanis vadis gadacile-
bis gamo xelSekrulebis Sewyvetis Taobaze, aRniSnulic swored
uflebadamdgeni normaa da igi ar SeiZleba ayvanil iqnes valde-
bulebis rangSi (ix. susg saqme #as-1708-1602-2012, 9 oqtomberi,
2013 weli).

26. mxareTa Soris dadebuli xelSekrulebebis 2.1 muxlis Ta-
naxmad, xelSekrulebis sagans warmoadgenda „mzRvevelis~ Tan-
xmoba, „damzRvevis~ mier premiis srulad, an pirveli Senatanis
gadaxdis da polisSi SeTanxmebuli gadaxdis grafikis dacvis sa-
nacvlod gaewia „damzRvevisTvis~ mis mier miRebuli sadazRve-
vo wesebis „dazRvevis pirobebis~, winamdebare xelSekrulebisa
da saqarTvelos kanonmdeblobis Sesabamisad qonebrivi/pasuxis-
mgeblobis interesis dasacavad sadazRvevo momsaxureba, xolo
3.2 muxlis Tanaxmad, „damzRvevis~ mier premiis sadazRvevo xel-
SekrulebiT an/da mis safuZvelze gacemuli polisebiT, dadge-
nili odenobiT da wesiT gadauxdelobisas, „mzRveveli~ „dam-
zRvevs~ werilobiT ganusazRvravs orkvirian vadas arsebuli da-
valianebis aRmosafxvrelad. im SemTxvevaSi, Tu „damzRvevis~ mi-
er ar iqna davalianeba gadaxdili weriliT gansazRvrul vadaSi,
werilis gagzavnis TariRidan 1 Tvis vadaSi xelSekruleba (mis
safuZvelze gacemuli polisebi) CaiTvleba Sewyvetilad. aseT
SemTxvevaSi „mzRveveli~ uflebamosilia mosTxovos „damzRvevs~
da Tavis mxriv, „damzRvevi~ valdebulia gadauxados „mzRvevels~
dazRvevis Sewyvetis momentisaTvis arsebuli premiis davalia-
neba srulad. aseve damatebiT gadauxados „mzRvevels~ Tanxa Ti-
Toeuli vadamde Sewyvetili polisis wliuri sadazRvevo premi-
is 25%-is odenobiT (magram ara umetes jamuri premiis). aRniSnu-
li piroba moqmedebs im SemTxvevaSi, Tu winamdebare xelSekru-
lebis safuZvelze gacemuli polis(eb)is „damzRvevis~ mier va-
damde Sewyvetis Sedegad Semcirdeba Sewyvetis momentisaTvis
moqmedi polisebiT gansazRvruli sadazRvevo Tanxis 25%-ze me-
tiT, an im SemTxvevaSi, Tu gauqmdeba winamdebare xelSekruleba.

27. sakasacio sasamarTlos ganmartebiT, sadazRvevo Sesata-
nis SeTanxmebul vadaSi gadauxdelobisas, mzRvevels evaleba go-
nivrul vadebSi Seatyobinos damzRvevs mosalodneli Sedegebi.
mzRvevelis qcevis amgvari standartis arseboba ganpirobebu-
lia swored kerZo samarTlis subieqtebis keTilsindisieri qce-
vis farglebiT (ssk-is me-8 muxlis me-3 naw.). marTalia, samoqala-
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qo kodeqsis 817-e-818-e muxlebi ar warmoadgens mavaldebule-
bel normebs, magram swored keTilsindisierebis principi aval-
debulebs mzRvevels marTlzomierad gamoiyenos misTvis mini-
Webuli ufleba da sadazRvevo premiis gadauxdelobis SemTxve-
vaSi, droulad gaafrTxilos damzRvevi xelSekrulebis moSlis
Taobaze, ar daelodos xelSekrulebis vadis gasvlas da swored
am periods ar daukavSiros sadazRvevo Sesatanis anazRaurebis
moTxovnis uflebis realizacia (ix. susg saqme #as-1308-1246-2014,
03 aprili, 2015 weli).

28. sakasacio sasamarTlos ganmartebiT, zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisiere-
bis principze afuZnebs da am princips normatiul koncefciad
ganixilavs. igi Tanamedrove samarTlis, filosofiisa da bizne-
sis erT-erTi fuZemdebluri principia. Tanamedrove qarTul sa-
marTlebriv sivrceSi keTilsindisiereba materialur samar-
Tlebriv normad gadaiqca da samarTlianobasa da Tanasworobaze
damyarebul samarTlebriv sistemaSi gaerTianda, riTac ufro
farTo datvirTva SeiZina. keTilsindisierebis principi Tanamed-
rove ganviTarebuli qveynebis kanonmdeblobasa da doqtrinaSi
didwilad dakavSirebulia moralur standartebTan. keTilsin-
disiereba niSnavs gulwrfelobas, samarTlianobas, valdebule-
bebis mimarT patiosan damokidebulebas. keTilsindisierebis in-
stituti gansakuTrebiT mniSvnelovania samoqalaqo samarTli-
saTvis da igi mTlianad kerZo samarTlis umTavres princips war-
moadgens. samoqalaqo kodeqsis me-8 muxlis mesame nawilis dana-
wesis Sesabamisad, samarTlebrivi urTierTobis monawileni val-
debulni arian keTilsindisierad ganaxorcielon TavianTi uf-
lebebi da movaleobebi. kodeqsis es danawesi, romelsac avsebs
samoqalaqo kodeqsis 361-e muxlis meore nawili, moicavs mTel
kerZo samarTals. aRniSnuli muxlebis moqmedeba calsaxa da im-
peratiulia, amitomac mxareebs ar aqvT ufleba xelSekrulebiT
an SeTanxmebiT gamoricxon maTi moqmedeba. samoqalaqo kodeq-
sis me-8 muxlis mesame nawili gansazRvravs keTilsindisierebas,
rogorc valdebulebis ZiriTad da aucilebel komponents da
mxolod valdebulebaTa SesrulebiT ar Semoifargleba, xolo
361-e muxlis meore nawilis danawesi imis Sesaxeb, rom valdebu-
leba unda Sesruldes keTilsindisierad, warmoadgens kanonis-
mier moTxovnas da gulisxmobs, zogadad, samoqalaqo-samarTleb-
rivi urTierTobis monawileTa mier urTierTobis sxva monawilis
interesebis pativiscemas, sakuTari rolisa da pasuxismgeblo-
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bis gaTavisebas, Tundac im SemTxvevaSi, rodesac mas konkretu-
li pirdapiri valdebuleba ar ekisreba. unda aRiniSnos, rom es
ori muxli mTeli samoqalaqo brunvis qvakuTxedia. aRniSnuli
normebi saSualebas iZleva nebismieri urTierToba samarTleb-
rivi TvalsazrisiT Sefasdes. garda aRniSnulisa, kerZo samar-
Tlebriv urTierTobaTa keTilsindisierad warmarTvis valde-
bulebas samoqalaqo kodeqsis araerTi norma zogjer pirdapir
adgens, xolo normaTa umravlesoba, marTalia, pirdapir ar uTi-
Tebs masze, magram mainc mas efuZneba. keTilsindisierebis prin-
cipis ZiriTadi funqcia urTierTobis monawileTa interesebis
ara dapirispireba, aramed maTi solidarobaa, rac normaluri sa-
moqalaqo brunvis safuZvelia. keTilsindisiereba ara marto uf-
lebis arsebobis, aramed movaleobis Sesrulebis varaudicaa. ke-
Tilsindisiereba gulisxmobs samoqalaqo brunvis monawileTa
moqmedebas pasuxismgeblobiT, da erTmaneTis uflebebisadmi pa-
tiviscemiT mopyrobas. keTilsindisiereba rogorc normatiuli,
ise subieqturi nebis ganmartebis instrumentia. mis safuZvel-
ze aRmoifxvreba rogorc kanonis, ise xelSekrulebis xarvezi.
keTilsindisierebis principis Sinaarsi, upirveles yovlisa, imiT
gamoixateba, rom mxares, garda valdebulebis jerovani Sesru-
lebisa, evaleba valdebulebis keTilsindisierad Sesrulebac,
anu kontrahentis pativsadebi interesebis gaTvaliswineba da
dacva. am moTxovnis darRveva ki ara mxolod saxelSekrulebo
valdebulebis Sesrulebis procesSi, aramed saxelSekrulebo
molaparakebaTa da ZiriTadi valdebulebebis Sesrulebis Sem-
dgom etapzec SeiZleba pasuxismgeblobis dakisrebis safuZveli
gaxdes (ix. susg saqme #as-1338-1376-2014, 29 ivnisi, 2015 weli).

29. dazRvevis xelSekrulebis ganmartebisas umniSvnelovanes
rols asrulebs keTilsindisierebis principi. dazRvevis xel-
Sekrulebas tradiciulad miakuTvnebdnen swored keTilsindi-
sierebis principze dafuZnebul xelSekrulebaTa ricxvs. keTil-
sindisierebis principi avaldebulebs dazRvevis xelSekrule-
bis mxareebs, gulisxmierebiT moekidon erTmaneTis interesebs
xelSekrulebis mimarT da ar daabrkolon aRniSnuli interese-
bis realizacia (ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqar-
Tvelos samoqalaqo kodeqsis komentari, 799-e muxlis komenta-
ri, veli 54, gv. 14, bolo damuSaveba: 14 marti, 2016). mzRveveli
valdebulia ixelmZRvanelos keTilsindisierebis, gulisxmiere-
bisa da windaxedulobis principebiT da sadazRvevo saqmianoba
ganaxorcielos am principebis dacviT [„dazRvevis Sesaxeb~ sa-



128

qarTvelos kanonis me-9 muxlis 61 punqti].
30. gansaxilvel SemTxvevaSi kasatori uTiTebs, rom mopasu-

xes im polisebis safuZvelze, romlebzedac ericxeba davalia-
neba, araerTxel aqvs momsaxureba miRebuli. amasTan, mopasuxe
polisebze gadaxdas axorcielebda dagvianebiT mxareTa Soris
arsebuli partnioruli da samewarmeo urTierTobidan gamomdi-
nare, ris gamoc arc erTi mxare ar wyvetda xelSekrulebas.

31. sakasacio sasamarTlo, sakasacio pretenziidan gamomdina-
re, yuradRebas miaqcevs saqmeSi arsebul mtkicebulebebs. ker-
Zod, sakasacio palata miuTiTebs sadazRvevo SemTxvevis dare-
gulirebis aqtze, romlis Tanaxmad, mzRvevelma ganaxorciela
dazRveulis mier gacxadebuli pretenziis safuZvelze
#0009189/19, polisiT #MI 202981/19, sadazRvevo SemTxvevis da-
regulireba. sadazRvevo anazRaurebam avtosagzao SemTxveviT
gamowveul zaralze Seadgina 65,24 USD. sagadaxdo davalebebi-
dan irkveva aseve, rom 2019 wlis 4 marts mzRvevelma mopasuxes
gadauricxa 617,87 lari, gadaxdis daniSnulebaSi miTiTebulia
#MI 192624/19 polisi, xolo 15 marts _ 447,55 lari, gadaxdis
daniSnulebaSi miTiTebulia #MI 193261/19 polisi.

32. sakasacio palata aRniSnavs, rom mzRvevelis arakeTilsin-
disiereba, romelic kasatoris saapelacio saCivris mTavari sa-
fuZveli gaxda ar SeiZleba dadgenili iqnes mxolod faqtis mSra-
lad miTiTebiT (Setyobinebis ar gagzavna). mtkicebulebaTa Se-
fasebiT dadgenili unda iqnes, mzRvevelis mxridan Setyobine-
bis ar gagzavna da xelSekrulebis calmxrivad ar Sewyveta Sedi-
oda Tu ara damzRvevis interesebSic, xelSekrulebis calkeuli
punqtebidan gamomdinare xelSekrulebis Sewyveta mTlianad
aTavisuflebda Tu ara damzRvevs xelSekrulebiT gaTvaliswi-
nebuli premiis gadaxdis valdebulebisagan miTumetes im piro-
bebSi Tu dadgindeba faqti, rom damzRvevs miRebuli aqvs sadaz-
Rvevo SemTxveviT miyenebuli zianis anazRaureba da a.S.

33. saapelacio sasamarTlos mier zemoaRniSnuli mtkicebu-
lebebi rac sakasacio palatis azriT mxareTa keTilsindisiere-
bis dadgenisTvis aucilebelia gamokvleuli da Sefasebuli ar
aris. sssk-is 105.2 muxlis Tanaxmad, sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. sakasacio palata ganmartavs, rom
mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis farglebSi
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mxareTa mier warmodgenili mtkicebulebebis yovelmxriv, srul
da obieqtur ganxilvas da ara _ sasamarTlos subieqtur mosaz-
rebebs. mtkicebulebebi unda Sefasdes yvela im obieqturi da
subieqturi faqtoriT, rac maT iuridiul bunebas axlavs. TiTo-
euli mtkicebulebis saTanadod gamokvlevis gareSe SeuZlebe-
lia mtkicebis saganSi Semaval garemoebebze saubari. sasamar-
Tlos Sinagani rwmenis Camosayalibeblad, mxedvelobaSi unda iq-
nes miRebuli da Sefasebuli TiToeuli detali, romelic arse-
bobs am garemoebis irgvliv. amdenad, Sinagani rwmeniT mtkicebu-
lebaTa Sefasebis meTodi moicavs TiToeuli mtkicebulebis mniS-
vnelobis gansazRvras damoukideblad.

34. zemoaRniSnuli mtkicebulebebis gamokvlevis gareSe Se-
uZlebelia imis dadgena, rom, miuxedavad damzRvevis mier sa-
dazRvevo premiis gadaxdis valdebulebis darRvevisa, mzRve-
veli jerovnad asrulebda Tu ara masze dakisrebul movaleo-
bas, razec pretenzias acxadebs kasatori warmodgenili sakasa-
cio saCivris farglebSi da razec apelirebda igi aseve saapela-
cio saCivarSi. sakasacio palata ki moklebulia SesaZleblobas,
Tavad gamoikvlios aRniSnuli mtkicebulebebi da daadginos sa-
davo garemoebis arseboba/ararseboba.

35. sakasacio palata aRniSnavs, rom dazRvevis xelSekrule-
bis sasyidlianoba damzRvevisaTvis sadazRvevo premiis gadax-
dis valdebulebis dakisrebiT gamoixateba. sadazRvevo kompa-
nia, rogorc samewarmeo saqmianobis ganmaxorcielebeli subieq-
ti, mogebis miRebazea orientirebuli. Tumca, sadazRvevo kom-
paniis mier sadazRvevo premiis miReba mxolod mogebis miRebis
mizniT ar Semoifargleba. sadazRvevo premia warmoadgens mzRve-
velis mier gaweuli „riskis tarebis~ Rirebulebas. meore mxriv,
sadazRvevo premiebis akumulacia sadazRvevo kompaniaSi xel-
SekrulebiT nakisri valdebulebis SesrulebisTvis aucilebe-
li winapirobaa (ix. qeTevan iremaSvili, https://gccc.tsu.ge/, saqar-
Tvelos samoqalaqo kodeqsis komentari, 799-e muxlis komenta-
ri, veli 18, gv. 5, bolo damuSaveba: 14 marti, 2016).

36. sakasacio sasamarTlo miiCnevs, rom, im SemTxvevaSi, Tu
dadgindeba, damzRvevis mier sadazRvevo premiis gadaxdis val-
debulebis darRvevis miuxedavad, mzRvevelis mier masze dakis-
rebuli movaleobis jerovani Sesrulebis faqti, saapelacio sa-
samarTlom aseve unda Seafasos, ramdenad SeiZleba miCneul iq-
nes aRniSnuli garemoebis gaTvaliswinebiT arakeTilsindisier
qcevad mzRvevelis mier xelSekrulebis vadamde Sewyvetis uf-
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lebis gamouyenebloba.
37. sssk-is 394-e muxlis „e1~ qvepunqtis Tanaxmad, gadawyveti-

leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

38. mocemul SemTxvevaSi saapelacio sasamarTlom saqme gani-
xila saproceso samarTlis normebis darRveviT, rac gamoixata
mtkicebulebaTa Sefasebis wesis darRvevaSi, ris gamoc gasaCiv-
rebuli ganCinebis dasabuTeba arasrulia da samarTlebrivi sa-
fuZvlianobis Semowmeba ki _ SeuZlebeli. aRniSnulis gamo, saka-
sacio sasamarTlo miiCnevs, rom gasaCivrebuli ganCineba unda ga-
uqmdes.

39. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvleva;
b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis „g~ da „e~ qvepunqtebisa.

40. mocemul SemTxvevaSi, vinaidan saxezea mtkicebulebaTa xe-
laxali gamokvlevis aucilebloba, sakasacio sasamarTlo mokle-
bulia SesaZleblobas Tavad miiRos gadawyvetileba davaze, xo-
lo saapelacio sasamarTlom saqmis xelaxla ganxilvisas, mtki-
cebulebaTa yovelmxrivi, sruli da obieqturi ganxilvis Sede-
gad unda daadginos davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone faqtobrivi garemoeba, kerZod, mosarCelis mier mas-
ze dakisrebuli movaleobis jerovani Sesrulebis/Seusruleb-
lobis faqti, xolo im SemTxvevaSi, Tu dadgindeba, rom mzRveve-
li, miuxedavad damzRvevis mier premiis gadaxdis valdebule-
bis darRvevisa, jerovnad asrulebda dazRvevis xelSekrule-
bebiT masze dakisrebul movaleobebs, Seafasos ramdenad SeiZ-
leba miCneul iqnes mzRvevelis mier xelSekrulebis vadamde Sew-
yvetis uflebis gamouyenebloba arakeTilsindisier qcevad da
aRniSnulis Sesabamisad gadawyvitos sarCelis safuZvlianoba.

41. sssk-is 53.4 muxlidan gamomdinare [Tu saapelacio an saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan
dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da
Semdeg ganawildes mxareTa Soris am muxlis mixedviT], sakasacio
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palata miiCnevs, rom, vinaidan mocemuli saqme xelaxla gansaxil-
velad daubrunda qvemdgom sasamarTlos, procesis xarjebis ga-
nawilebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss „s.k.j.h-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 5 oqtombris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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5. Tavdeboba

Tavdebis informireba gadaxdis vadis gadacilebaze

gadawyvetileba
saqarTvelos saxeliT

#as-829-2023 9 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2019 wlis 16 seqtembris gadawyvetilebiT ss „T.b-is~ sarCe-
li m. b-is, m. m-Zis, Sps „b.~-is da m. g-Zis winaaRmdeg, Tanxis dakis-
rebis da ipoTekiT datvirTuli uZravi qonebis iZulebiT reali-
zaciis Taobaze, ar dakmayofilda sasarCelo moTxovnis xandaz-
mulobis gamo;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 17 ivnisis ganCinebiT ss „T.b-is~ saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa pirveli instanciis
sasamarTlos gadawyvetileba;

3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 23 martis ganCinebiT ss „T.b-is~ sakasacio saCiva-
ri nawilobriv dakmayofilda, gauqmda Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2021 wlis 17 ivnisis gan-
Cineba da saqme xelaxla gansaxilvelad daubrunda saapelacio
sasamarTlos;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 6 aprilis gadawyvetilebiT mosarCelis saape-
lacio saCivari nawilobriv dakmayofilda; gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 16
seqtembris gadawyvetileba da miRebul iqna axali gadawyveti-
leba. bankis sarCeli nawilobriv dakmayofilda. m. b-s (msesxebels,
ZiriTad movales) kreditoris sasargeblod daekisra 2011 wlis
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26 ianvris sabanko kreditis xelSekrulebidan gamomdinare da-
valianebis _ 39 939.6 aSS dolaris gadaxda, saidanac ZiriTadi Tan-
xaa _ 20 761.61 aSS dolari, procenti _ 17 101.99 aSS dolari da
pirgasamtexlo _ 2 076 aSS dolari; bankis winamdebare gadawyve-
tilebis pirvel punqtSi dasaxelebuli Tavdebebisa da ipoTekis
sagnis mesakuTris mimarT ar dakmayofilda;

5. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

5.1. mosarCele banksa da m. b-s Soris 2011 wlis 25 ianvars dade-
buli sakredito produqtebiT momsaxurebis xelSekrulebiT, ga-
nisazRvra sesxis Tanxa _ 500 000 aSS dolari, an misi ekvivalenti
nebismier valutaSi. aRniSnuli xelSekrulebis uzrunvelsayo-
fad, imave dRes banksa da mopasuxe m. g-Zes Soris, daido ipoTe-
kis xelSekruleba, romlis safuZvelzec mosarCelis (kredito-
ris) sasargeblod ipoTekiT daitvirTa, uZravi qoneba mdebare:
Tbilisi, ... (s/k ...). xelSekrulebis 8.1 punqtis Tanaxmad, xelSek-
rulebaSi CamoTvlili romelime valdebulebis droulad da je-
rovnad Seusruleblobis SemTxvevaSi ipoTekari (banki) ufleba-
mosili iyo, ipoTekis sagnidan saqarTvelos kanonmdeblobis Se-
sabamisad, dakmayofileba mieRo.

5.2. sakredito momsaxurebis Sesaxeb 2011 wlis 25 ianvris xel-
Sekrulebis farglebSi, 2011 wlis 26 ianvars, mosarCelesa da mses-
xebels Soris daido sabanko kreditis xelSekruleba, romlis Ta-
naxmadac ganisazRvra kreditis Tanxa 149 000 lari, wliuri 19%-
is sargeblis daricxvis pirobiT. xelSekrulebis moqmedebis va-
da ganisazRvra 2017 wlis 2 ianvramde. xelSekrulebis Tanaxmad,
fiqsirebuli pirgasamtexlo yovel vadagadacilebul dReze
0.5%-iT ganisazRvra.

5.3. sakredito produqtebiT momsaxurebis Sesaxeb 2011 wlis
25 ianvris xelSekrulebis uzrunvelyofis mizniT mosarCele ban-
ksa da Tavdebebs _ m. m-Zesa da Sps „b.-s~ Soris, daido Tavdebobis
xelSekrulebebi. Tavdebobis xelSekrulebebis pirveli muxlis
Tanaxmad, winamdebare xelSekrulebis sagans, warmoadgenda kli-
entis (msesxeblis) mier 2011 wlis 25 ianvris sakredito produq-
tebiT momsaxurebis Sesaxeb xelSekrulebiT da mis safuZvelze
gaformebuli nebismieri damatebiTi xelSekrulebebiT nakisri
valdebulebebis Sesrulebaze pasuxismgeblobis aReba. Tavde-
bobis xelSekrulebebis 2.2 punqtis Tanaxmad, Tavdebobis pasu-
xismgeblobis maqsimaluri Tanxa ganisazRvra 500 000 aSS dola-
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riT, an misi ekvivalentiT _ nebismier valutaSi.
5.4. msesxebelma m. b-ma daarRvia, 2011 wlis 26 ianvris sabanko

kreditis xelSekrulebiT gansazRvruli, Tanxis dadgenili gra-
fikiT gadaxdis valdebuleba. msesxebels aRniSnuli xelSekru-
lebidan gamomdinare valdebulebis Sesrulebis mizniT bolo ga-
daxda 2012 wlis 10 seqtembers aqvs ganxorcielebuli.

5.5. msesxebels mosarCele bankis mimarT, 2018 wlis 20 dekem-
bris mdgomareobiT, 2011 wlis 26 ianvris sabanko kreditis xel-
Sekrulebidan gamomdinare ericxeboda davalianeba 102 861.42 aSS
dolari, saidanac ZiriTadi Tanxaa _ 20 761.61 aSS dolari, pro-
centi _ 17 275.76 aSS dolari, xolo jarima _ 64 824.05 aSS dolari.

5.6. saapelacio sasamarTlom dadgenilad miiCnia faqtobrivi
garemoeba, rom kreditoris sasarCelo moTxovna ar iyo xandaz-
muli. saqmis saapelacio sasamarTlosaTvis xelaxla gansaxilve-
lad dabrunebis etapze (ix. winamdebare gadawyvetilebis me-3
punqti) sakasacio sasamarTlos ganmartebiT, sarCelis Setanam-
de bolo sami wlis periodis, kerZod, 2015 wlis 20 dekembris Sem-
deg, sesxis grafikiT dasafari fuladi valdebulebis mimarT
sarCeli xandazmuli ar aris (ix. susg #as-956-2021, 23.03.2022w.).

6. saapelacio sasamarTlos SefasebiT bankis saapelacio saCi-
varSi miTiTebuli garemoebebi warmoadgenda gasaCivrebuli ga-
dawyvetilebis nawilobriv gauqmebis samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk-i) 393-e da 394-e muxlebiT gaTvaliswine-
bul procesualur-samarTlebriv safuZvels.

6.1. saapelacio sasamarTlos ganmartebiT, mosarCelem (kre-
ditorma) moiTxova mopasuxeebisTvis (ZiriTadi msesxeblisa da
sesxis uzrunvelmyofi pirebisaTvis) sesxis, sargeblisa da pir-
gasamtexlos dakisreba, aseve davalianebis dafarvis mizniT mo-
pasuxe m. g-Zis sakuTrebaSi arsebuli ipoTekiT datvirTuli uZ-
ravi qonebis (ix. winamdebare gadawyvetilebis 5.1 qvepunqti) re-
alizacia, rac saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-
i) 867-e, 623-e, 868.1., 891-e, 893-e, 895-e, 898.1, 301.1 muxlebidan
gamomdinareobs.

6.2. saapelacio sasamarTlom ganmarta, rom modave mxareebs
Soris valdebulebiTi urTierToba warmoiSva sabanko kreditis,
Tavdebobis da ipoTekis xelSekrulebebis safuZvelze da mizan-
Sewonilad miiCnia, saqmis gadawyvetisTvis, gamoeyo aRniSnuli
xelSekrulebebi da mopasuxeebis: ZiriTadi movalisa da Tavde-
bebis, ipoTekis sagnis mesakuTris mimarT bankis mier aRZrul
moTxovnebze cal-calke emsjela.
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6.3. saapelacio sasamarTlom miuTiTa ssk-is 873-e muxlze, rom-
lis Tanaxmadac, kreditis gamcems SeuZlia Sewyvitos sakredi-
to urTierToba, Tu gaTvaliswinebulia kreditis nawil-nawil
dabruneba da kreditis amRebma gadaacila zedized, sul cota
or vadas. Sewyveta ZalaSi Sedis maSin Tu orkviriani damatebiTi
vadis micemis Semdegac ar moxdeba gadaxda. saqmeze dadgenilia,
rom msesxebelma (ZiriTadma movalem) bankis winaSe nakisri val-
debuleba mxolod nawilobriv Seasrula, rac valdebulebis je-
rovnad da keTilsindisierad Sesrulebis standarts ar pasuxob-
da. aRniSnuli faqtebi arc erT mopasuxes sadavod ar gauxdia da
maT TviTonve aRiares 20 761.61 aSS dolaris sesxis naSTi.

6.4. mopasuxeebma sarCelze dadgenili wesiT waradgines moT-
xovnis Semaferxebeli Sesageblebi, romliTac bankis sarCeli ar
cnes da miuTiTes sasarCelo moTxovnis xandazmulobaze. rogorc
zemoT aRiniSna, mocemul saqmeze saqarTvelos uzenaesma sasa-
marTlom 2022 wlis 23 martis ganCinebaSi daadgina, rom sasarCe-
lo moTxovnebi ar iyo xandazmuli (ix. winamdebare gadawyveti-
lebis 5.6 qvepunqti).

6.5. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom miiCnia, rom 2011 wlis 25 ianvris sakredito produq-
tebiT momsaxurebis Sesaxeb xelSekrulebidan gamomdinare, ar-
sebobda bankis sasarCelo moTxovnis _ sesxis ZiriTadi Tanxis _
20 761.61 aSS dolaris ZiriTadi movalisTvis _ msesxeblisaTvis
dakisrebis safuZveli. saapelacio sasamarTlom aRniSna, rom ses-
xis xelSekrulebiT gaTvaliswinebuli valdebulebis darRveva,
romelic am samarTlebrivi urTierTobis vadamde Sewyvetisken
ubiZgebs kreditors, movalisTvis gansazRvrul uaryofiT Se-
degebTanaa dakavSirebuli, rac SeiZleba gamoixatos movalisaT-
vis pirgasamtexlos, procentis an/da miuRebeli Semosavlis
anazRaurebis dakisrebiT.

6.6. gansaxilvel SemTxvevaSi, mosarCelem ixelmZRvanela mo-
valesTan gaformebuli sesxis xelSekrulebis pirobebiT da mo-
iTxova, sesxis ZiriTadi Tanxis, aseve sesxis xelSekrulebis sru-
li vadis sargeblisa da pirgasamtexlos anazRaureba.

6.7. saapelacio sasamarTlom miuTiTa, rom vinaidan msesxebel-
ma daarRvia sabanko kreditis xelSekruleba, is valdebuli iyo,
gadaexada xelSekrulebiT gaTvaliswinebuli procenti da pir-
gasamtexlo.

6.8. saapelacio sasamarTlom yuradReba gaamaxvila imaze, rom
kreditori sabanko dawesebulebaa da prezumirebulia, rom am
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tipis organizaciebisTvis sesxis gacema is ZiriTadi saqmianobaa,
saidanac Semosavals iRebs. saapelacio sasamarTlom ganmarta,
rom samoqalaqo procesSi mosarCeles evaleba sarCelSi asaxuli
faqtebis mtkiceba, xolo mopasuxes _ mosarCelis argumentebis
uaryofa iseTi mtkicebulebebis wardgeniT, romlebic dasaxe-
lebul faqtebs gaaqarwylebs, mtkicebas eqvemdebareba rogorc
sarCelis, aseve Sesageblis safuZvlebic. Sesabamisad, movales
(msesxebels) evaleboda, rom emtkicebina sesxis procentis amo-
raluroba, rac mas ar ganuxorcielebia.

6.9. gansaxilvel SemTxvevaSi, arsebuli xelSekrulebis Tanax-
mad, mxareebi SeTanxmdnen wliur saprocento sargebelze. Sesa-
bamisad saapelacio sasamarTlom miiCnia, rom sarCeli unda dak-
mayofilebuliyo procentis dakisrebis moTxovnis nawilSic.
dadgenilia, rom msesxebels xelSekrulebiT akisria sesxis pro-
centis gadaxdis valdebuleba, xolo saqmeSi warmodgenili mtki-
cebulebebiT ar dasturdeba daricxuli procentis srulad ga-
daxda.

6.10. pirgasamtexlosTan mimarTebiT, saaapelacio sasamar-
Tlom miuTiTa ssk-is 418-e muxlze da ganmarta, rom gansaxilvel
SemTxvevaSi pirgasamtexlos dakisrebisTvis saWiro winapirobe-
bi saxeze iyo, vinaidan pirgasamtexlo SeTanxmebuli iyo sadavo
xelSekrulebiT da gamosaxuli iyo fuladi saxiT. amasTan, arse-
bobda pirgasamtexlos, rogorc moTxovnis uzrunvelyofis Ro-
nisZiebis, gamoyenebis winapirobebi valdebulebis Seusruleb-
lobis an valdebulebis darRvevis saxiT. gansaxilvel SemTxve-
vaSi dadgenili iyo da sadavo ar iyo xelSekrulebiT nakisri val-
debulebebis daTqmul vadaSi Seusrulebloba. Sesabamisad, saa-
pelacio sasamarTlom daaskvna, rom im pirobebSi, rodesac mopa-
suxeTagan (msesxebels) ar warudgenia kvalificiuri Sesagebeli
pirgasamtexlosTan mimarTebiT, amasTan, mosarCelem (bankma) Ta-
visi iniciativiT Seamcira pirgasamtexlos odenoba, arsebobda
mosarCelis mier moTxovnili pirgasamtexlos movalisTvis da-
kisrebis safuZveli.

6.11. danarCeni mopasuxeebis (Tavdebebis da ipoTekis sagnis
mesakuTris) mimarT arsebul sasarCelo moTxovnebTan dakavSi-
rebiT, saapelacio sasamarTlom miiCnia, rom m. m-Zisa da Sps „b.~-
isTvis, rogorc TavdebebisTvis, kreditoris sasarCelo moTxov-
na, TiToeulisTvis 500 000 aSS dolaris zRvruli odenobis far-
glebSi dakisrebis Taobaze, ar unda dakmayofilebuliyo. saape-
lacio sasamarTlom aseve ar daakmayofila kreditoris sarCeli
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ipoTekis sagnis mesakuTris _ m. g-Zis mimarT, davalianebis da-
farvis mizniT, ipoTekiT datvirTuli qonebis iZulebiT reali-
zaciis Taobaze.

6.12. saapelacio sasamarTlom ganmarta, rom Tavdebobis xel-
Sekruleba warmoadgens damatebiT valdebulebas da, ssk-is 893-
e muxlis pirveli winadadebis Tanaxmad, Tavdebis valdebule-
bisTvis ganmsazRvrelia Sesabamisi ZiriTadi valdebulebis ar-
seboba.

6.13. saapelacio sasamarTlom ganmarta, kreditoris mier val-
debulebis darRvevis Sesaxeb, Tavdebis informirebis mniSvne-
loba, rasac SeuZlia gavlena moaxdinos Tavdebis pasuxismgeb-
lobis farglebze. aseT SemTxvevaSi sagulisxmoa saqmis garemoe-
bebisa da kreditoris qcevebis, samoqalaqo samarTlis Zireuli
principebis marTlzomierebasTan da keTilsindisierebasTan mi-
marTebiT Sefaseba.

6.14. gansaxilvel SemTxvevaSi, udavo faqtobrivi garemoebaa,
rom sakredito produqtebiT momsaxurebis Sesaxeb xelSekru-
lebis uzrunvelsayofad kreditorma mopasuxeebTan: m. m-ZesTan,
aseve Sps „b.~-Tan gaaforma Tavdebobis xelSekrulebebi, romel-
Ta Tanaxmadac mopasuxeebma, rogorc solidarulad Tavdebma pi-
rebma, mTeli moculobiT msesxebelsa da banks Soris gaforme-
buli xelSekrulebiT da mis safuZvelze moqmedi sabanko kredi-
tis xelSekrulebiT gaTvaliswinebuli valdebulebebis Sesru-
leba ikisres. Tavdebobis pasuxismgeblobis maqsimaluri Tanxa
TiToeulisTvis Seadgenda 500 000 aSS dolars an mis ekvivalents
nebismier valutaSi. miuxedavad valdebulebis arsebobisa, Tav-
debma pirebma sadavod gaxades maTTvis, kreditoris mier dakis-
rebuli Sesasrulebeli valdebulebis odenoba da pretenzia ga-
nacxades, rom ZiriTadi movalis (msesxeblis) mier valdebule-
bis darRvevis faqti maTTvis ucnobi iyo, radgan kreditors
(banks) ar Seutyobinebia TavdebebisaTvis valdebulebis darRve-
vis Taobaze.

6.15. saapelacio sasamarTlom ganmarta, Tavdebis mier sxva pi-
ris valdebulebis pirovnuli uzrunvelyofiT miRebuli uaryo-
fiTi qonebrivi Sedegis sakompensaciod da zedmeti finansuri
pasuxismgeblobis Tavidan asacileblad, kanoni Tavdebs kredi-
toris mimarT aniWebs ara marto movalis SesagebliT sargeblo-
bis uflebas, aramed uflebas, gamoiyenos ssk-is 902-e muxliT
dadgenili piradi Sesagebeli. saapelacio sasamarTlom ganmar-
ta, rom Tavdebobis xelSekrulebis specifikidan gamomdinare,
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is minimaluri daxmareba, romelic kreditorma Tavdebs SeiZle-
ba gauwios, misi valdebulebis normalurad Sesasruleblad, Zi-
riTadi movalis mier valdebulebis darRvevis drouli Setyo-
binebaa. aRniSnuli informaciis miRebis Semdeg, Tavdebs eZleva
SesaZlebloba mis xelT arsebuli yvela zoma gamoiyenos, raTa
ZiriTad movales valdebulebis Sesruleba aiZulos da amgvarad
piradi pasuxismgeblobis dadgomis safrTxe airidos. amasTan,
ssk-is 902-e muxliT dadgenilia, rom kreditoris mier Tavdebis-
Tvis informaciis miuwodeblobis SemTxvevaSi, igi kargavs Tavis
moTxovnebs Tavdebis winaaRmdeg im odenobiT, ra odenobiTac
gamoiwvevda Seusrulebloba zians.

6.16. saapelacio sasamarTlom miuTiTa, rom saqmeSi warmodge-
nilia kanonis wesebis dacviT dadebuli Tavdebobis xelSekru-
lebebi, Tumca saqmeSi ar arsebobs mtkicebuleba, romelic daa-
dasturebda faqtobriv garemoebas, rom kreditorma Tavdebebs
ZiriTadi valdebulebis Seusruleblobis Taobaze acnoba. ase-
ve, rodesac sarCelis aRZvramde kreditorma moTxovna iZule-
biTi aRsrulebiT gziT ar daikmayofila, miT ufro ki iseT piro-
bebSi, rodesac sadavo moTxovna ipoTekis uflebiTac iyo uz-
runvelyofili, kreditoris mier TavdebebisaTvis wayenebuli
moTxovna usafuZvloa da ar unda dakmayofildes.

6.17. saapelacio sasamarTlom miuTiTa saqarTvelos uzenaesi
sasamarTlos 2022 wlis 23 martis ganCinebaze (ix. winamdebare ga-
dawyvetilebis 5.6 qvepunqti), sadac miTiTebulia, rom saqmis xe-
laxla ganxilvis dros saapelacio sasamarTlos, Tavdebis mimarT
kreditoris moTxovnis safuZvlianobaze msjelobisas, Tavde-
bis pasuxismgebloba zemoaRniSnul moTxovnaTa dacviT unda Se-
emowmebina da informirebis valdebulebis darRveviT gamowve-
uli zianis proporciulad Seemcirebina TavdebTa pasuxismgeb-
lobis farglebi.

6.18. saapelacio sasamarTlom miiCnia, rom kreditoris mier
Tavdebebis informirebis wesis darRveviT gamowveuli ziani, mo-
cemuli saqmis farglebSi, erTmniSvnelovnad ikveTeba. rogorc
aRiniSna, msesxebelze gacemuli sesxis _ 149 000 laris umetesi
nawili movales dafaruli aqvs, sadavo ar aris, rom ZiriTadi Tan-
xidan darCenilia 20 761.61 aSS dolari; amasTan, aRsaniSnavia, rom
movalem valdebulebis Sesrulebis mizniT bolo gadaxda gana-
xorciela 2012 wlis 10 seqtembers. sarCeli ki kreditoris mier
sasamarTloSi Setanilia 2018 wlis 20 dekembers, xelSekrule-
bis darRvevidan 6 wlis Semdeg, Tan im pirobebSi, rodesac banks
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arc erTi TavdebisTvis ar ucnobebia movalis mier valdebule-
bis darRvevis Sesaxeb da pirdapir sarCelis wardgenis gziT da-
ayena faqtis winaSe Tavdebebi, moiTxova valdebulebis Sesru-
leba da ipoTekiT datvirTuli qonebis realizacia.

6.19. saapelacio sasamarTlos SefasebiT, 6 weli didi droa sa-
imisod, rom mxareTa (am SemTxvevaSi Tavdebi pirebis) qonebrivi
mdgomareba arsebiTad Secvliliyo, isini gamxdariyvnen gadax-
disuunaroebi. saapelacio sasamarTlos SefasebiT, vinaidan ban-
kma (kreditorma) daarRvia Tavisi valdebuleba, ar miawoda Tav-
debebs informacia da ar moiTxova maTgan valdebulebis Sesru-
leba, mas waerTva SesaZlebloba, moiTxovos ipoTekiT datvir-
Tuli qonebis realizacia.

6.20. saapelacio sasamarTlos ganmartebiT, mtkicebis tvir-
Tis obieqturi ganawilebis principidan gamomdinare, mosarCele
banks unda daedasturebina Tavdebi pirebis piradi pasuxismgeb-
lobis marTebuloba da ipoTekis sagnis realizaciis winapirobe-
bis arseboba.

6.21. saapelacio sasamarTlom miiCnia, rom kreditorma ver
daZlia masze dakisrebuli mtkicebis tvirTi da ver daadastu-
ra, rom Tavdebebi, ssk-is 902-e muxlis Sesabamisad, informire-
bulni iyvnen, rac maT ZiriTad movalesTan erTad solidarul
movaled aqcevda. Sesabamisad saapelacio sasamarTlom daaskvna,
rom mosarCelis moTxovna, TavdebebisTvis pasuxismgeblobis da-
kisrebis da ipoTekiT datvirTuli qonebis realizaciis Taoba-
ze ar iyo dasabuTebuli da am nawilSi sasarCelo moTxovna ar
unda dakmayofilebuliyo.

7. sakasacio samarTalwarmoebis etapi
7.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

riT gaasaCivra mosarCele bankma, moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis srulad dakmayofileba. kerZod, m. b-isTvis, m.
m-ZisTvis da Sps „b.~-isTvis, ss „T.b-is~ sasargeblod #1008760-
1291017 sabanko kreditis xelSekrulebidan gamomdinare dava-
lianebis _ 39 939.6 aSS dolaris (ZiriTadi Tanxa _ 20 761,61 aSS
dolari, procenti _ 17 101,99 aSS dolri, jarima _ 2076 aSS dola-
ri) dakisreba; mosarCelis mimarT arsebuli fuladi valdebule-
bis dafarvis mizniT, m. g-Zis sakuTrebaSi arsebuli, ipoTekiT
datvirTuli uZravi qonebis realizacia. aseve moTxovnilia da-
valianebis da masTan dakavSirebuli sasamarTlo da saaRsrule-
bo xarjebis dasafarad, ipoTekiT datvirTuli qonebis reali-
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zaciasTan erTad, aRsruleba moxdes mopasuxeebis nebismieri Se-
mosavlisa da qonebis realizaciiT.

7.2. kasatoris ganmartebiT, saapelacio sasamarTlos gadawyve-
tileba ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos dad-
genil praqtikas, romlis mixedviTac, TavdebisTvis informaciis
miuwodebloba ar aris Tavdebis pasuxismgeblobisgan srulad ga-
Tavisuflebis safuZveli. saapelacio sasamarTlom arasworad mi-
iCnia dadgenil faqtobriv garemoebad, rom sasarCelo moTxovna
TavdebebisTvis, TiToeulisTvis 500 000 aSS dolaris zRvruli
odenobis Taobaze, ar unda dakmayofilodebuliyo. kasatorma gan-
marta, rom TavdebebisTvis vadagadacilebaze informaciis miu-
wodebloba Tavdebis pasuxismgeblobisgan ara srulad gaTavisuf-
lebis, aramed misi pasuxismgeblobis Semcirebis safuZveli SeiZ-
leba iyos. amasTan, Semcireba vrceldeba im zianze, romelic kre-
ditoris mier TavdebisTvis informaciis miuwodeblobiT dgeba
da romelic ar dadgeboda, kreditors Tavdebis mimarT informa-
ciis miwodebis valdebuleba jerovnad rom Seesrulebina.

7.3. kasatori ar iziarebs saapelacio sasamarTlos miTiTebas
ssk-is 902-e muxlze, rom kreditorma Setyobinebis valdebule-
bis darRveviT, TavdebTa mimarT moTxovnis ufleba dakarga, da
Sesabamisad dakarga ipoTekis sagnis realizaciis uflebac. kasa-
torma ganmarta, rom ipoTekis aqcesoruli bunebidan da ssk-is 153-
e muxlis pirveli nawilidan gamomdinare, ipoTeka ar SeiZleba ar-
sebobdes im uflebis gareSe, romelTanac dakavSirebulia. Sesaba-
misad, radgan arsebobs ZiriTadi movalis (msesxeblis) mier ara-
jerovnad Sesrulebuli valdebuleba, kreditoris ufleba, mo-
iTxovos ipoTekis sagnis realizacia, rogorc ZiriTad valdebu-
lebaze damokidebuli, kanonieria da aRniSnuli ar aris dakavSi-
rebuli TavdebobasTan. saapelacio sasamarTlos mier ssk-is 902-e
muxlis danawesze miTiTeba, rom kreditorma Setyobinebis val-
debulebis darRveviT TavdebTa mimarT moTxovnis ufleba dakar-
ga da amitom ipoTekis sagnis realizaciis moTxovnis uflebac da-
karga, yovelgvar samarTlebriv safuZvels moklebulia da ewina-
aRmdegeba uzenaesi sasamarTlos mier dadgenil praqtikas.

7.4. kasatoris ganmartebiT, TavdebisTvis pirvelive vadaga-
dacilebaze informaciis warudgenlobisTvis pasuxismgeblobis-
gan srulad gaTavisufleba da amis safuZvelze ipoTekis sagnis
realizaciis moTxovnis uflebis dakargva gamoiwvevs kredito-
ris uflebebis Selaxvas, safrTxe Seeqmneba xelSekrulebis Ta-
visuflebis princips, vinaidan mxareTa SeTanxmeba ar Semoifar-
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gleba mxolod ipoTekis xelSekrulebiT. aseve moicavs mxareTa
Soris yvela xelSekrulebas, romelTa analizidan calsaxad ik-
veTeba, rom msesxeblis mier valdebulebis Seusruleblobis Sem-
TxvevaSi kreditoris moTxovna unda dakmayofildes, rogorc
ipoTekiT datvirTuli qonebis, aseve TavdebTa qonebiT, romleb-
mac msesxebelTan erTad ikisres solidaruli valdebuleba.

7.5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 29 seqtembris ganCinebiT mosarCelis sakasa-
cio saCivari dasaSvebad iqna cnobili arsebiTad ganxilvis miz-
niT saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 391-e muxlis me-5 nawilis „a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris arsebiTad ganxil-

vis etapze misi dasabuTebulobis Semowmebis, saqmis masalebis Ses-
wavlis gziT mivida daskvnamde, rom nawilobriv unda dakmayofil-
des bankis sakasacio ganacxadi da saapelacio sasamarTlos gadaw-
yvetileba nawilobriv unda gauqmdes xelSekrulebiT nakisri val-
debulebis Sesrulebisagan Tavdebi pirebisa da ipoTekis sagnis
mesakuTris srulad gaTavisuflebis nawilSi da mxolod am nawil-
Si unda iqnes miRebuli axali gadawyvetileba, xolo ZiriTadi mo-
valis (msesxeblis) nawilSi bankis sarCelis nawilobriv dakmayo-
filebis Sesaxeb saapelacio sasamarTlos gadawyvetileba, rogorc
dasabuTebuli da kanonieri, ucvlelad unda darCes.

8. sakasacio sasamarTlo, upirveles yovlisa, imas aRniSnavs,
rom mocemul saqmeze saapelacio sasamarTlos yovelmxriv, sru-
lad da saqmeSi wardgenili mtkicebulebebis safuZvelze aqvs
gamokvleuli da dadgenili faqtobrivi garemoebebi, romlebic
sakmarisia sakasacio sasamarTlos mier Semajamebeli gadawyve-
tilebis misaRebad, Sesabamisad, ar arsebobs saqmis xelaxla gan-
saxilvelad dabrunebis sssk-is 412-e muxliT gaTvaliswinebuli
safuZveli. aRsaniSnavia, rom saapelacio sasamarTlos aseve mar-
Tebulad aqvs gansazRvruli mxareTa Soris arsebuli samarTleb-
rivi urTierToba da ZiriTad movales, rogorc msesxebels, da-
sabuTebulad da kanonierad daekisra kreditoris winaSe Sesas-
rulebeli valdebuleba im farglebSi da moculobiT, rogorc es
saapelacio sasamarTlom gadawyvita.

9. sakasacio sasamarTlos nawilobriv dasabuTebulad miaCnia
kasatoris (kreditoris) pretenzia ZiriTadi movalis sesxis uz-
runvelmyofi Tavdebi pirebisa da ipoTekis sagnis mesakuTris
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pasuxismgeblobisagan srulad gaTavisuflebis usafuZvlobis Se-
saxeb da swored am nawilSi gasaCivrebuli gadawyvetilebis ga-
uqmebiT, miRebulia axali gadawyvetileba bankis sarCelis nawi-
lobriv dakmayofilebis Taobaze.

10. mocemul saqmeze saapelacio sasamarTlos mier dadgeni-
lia, rom banksa da ZiriTad movales _ msesxebels Soris 2011 wlis
25 ianvars dadebuli sakredito produqtebiT momsaxurebis xel-
Sekrulebis uzrunvelsayofad, gamoyenebulia, rogorc sanivTo,
ise _ pirovnuli uzrunvelyofis saSualebebi. 2011 wlis 25 ian-
vars gamsesxebelsa (mosarCele banks) da mopasuxe m. g-Zes Soris
daido ipoTekis xelSekruleba, romlis safuZvelzec, kredito-
ris sasargeblod ipoTekiT daitvirTa, uZravi qoneba (ix. winam-
debare gadawyvetilebis 5.1 qvepunqti). 2011 wlis 25 ianvris xel-
Sekrulebis uzrunvelyofis mizniT mosarCele banksa da Tavde-
bebs _ m. m-Zesa da Sps „b.-s~ Soris, daido Tavdebobis xelSekru-
lebebi (ix. 5.3 qvepunqti). ZiriTadma movalem _ msesxebelma da-
arRvia 2011 wlis 26 ianvris sabanko kreditis xelSekrulebiT
(ix. 5.2 qvepunqti) gansazRvruli, Tanxis dadgenili grafikiT ga-
daxdis valdebuleba. dadgenilia, rom msesxebelma sakredito
xelSekrulebidan gamomdinare valdebulebis Sesasruleblad
bolos gadaixada 2012 wlis 10 seqtembers. ZiriTad movales (mses-
xebels) kasatori (mosarCele) bankis mimarT, 2018 wlis 20 dekem-
bris mdgomareobiT, 2011 wlis 26 ianvris sabanko kreditis xel-
Sekrulebidan gamomdinare ericxeba davalianeba 102 861.42 aSS
dolari, saidanac ZiriTadi Tanxaa _ 20 761.61 aSS dolari, pro-
centi _ 17 275.76 aSS dolari, xolo jarima _ 64 824.05 aSS dolari.

11. sakasacio sasamarTlo saapelacio sasamarTlos mier dad-
genil garemoebaze miuTiTebs, romlis Tanaxmad, garda ZiriTadi
movalisa (msesxeblisa), aseve, Tavdebma pirebma da ipoTekis sag-
nis mesakuTrem sadavod ar gaxades da daadastures kreditoris
mimarT arsebuli sesxis naSTis _ 20 761.61 aSS dolaris arseboba.

12. samoqalaqo kodeqsi aRiarebs da efuZneba „pacta sunt
servanda-s~ (xelSekruleba unda Sesruldes) princips. ssk-is 361-
e muxlis meore nawilis mixedviT, „zogadcivilisturi princi-
pia~ (ix. besarion zoiZe, saqarTvelos samoqalaqo kodeqsis ko-
mentari; wigni mesame; mTavari redaqtori _ lado Wanturia; gv.451;
2001w.), rom valdebuleba unda Sesruldes jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas. am moTxovnaTa Seusru-
lebloba valdebulebis darRvevaa. mocemul saqmeze ZiriTadi
movalisaTvis (msesxeblisaTvis) xelSekrulebiT nakisri valde-
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bulebis Seusruleblobis gamo pasuxismgeblobis gansazRvrisas,
saapelacio sasamarTlom savsebiT marTebulad miuTiTa, rom gan-
saxilveli davis mosarCele mxare sabanko dawesebulebaa da pre-
zumirebulia, rom am tipis organizaciebisTvis sesxis gacema is
ZiriTadi saqmianobaa, saidanac Semosavals iRebs (ix. winamdeba-
re gadawyvetilebis 6.8 qvepunqti). sakasacio sasamarTlo araerT
gadawyvetilebaSi/ganCinebaSi aRniSnavs, rom sabanko dawesebu-
lebis saqmianoba sabanko sferoSi sruliad konkretul da kano-
nier komerciul interess ukavSirdeba, rac gamoixateba kredi-
tis gacemasa da aqedan gamomdinare mogebis miRebaSi, radgan ses-
xis xelSekrulebisagan gansxvavebiT, romelic SeiZleba iyos sas-
yidliani an usasyidlo, sabanko kreditis xelSekruleba, rogorc
wesi, mxolod sasyidliani formiT arsebobs. sakasacio sasamar-
Tlo aseve ganmartavs, rom valdebulebis darRvevis SemTxveva-
Si, zianis, rogorc miuRebeli Semosavlis, mtkicebis tvirTi, mo-
sarCeles ekisreba, Tumca, fuladi valdebulebis Seusruleb-
lobiT miyenebul zianTan dakavSirebiT, midgoma gansxvavebulia,
rac ganpirobebulia fulis gansakuTrebuli TvisebebiT, kerZod,
misi syidvaunarianobis maRali xarisxiT, rac, yvela SemTxveva-
Si, fuls sargeblis motanis unars aniWebs. fuli yovelTvis Se-
mosavlis wyaroa, vinaidan SeuZlia, SesZinos mesakuTres ara mxo-
lod misTvis sasurveli qoneba, aramed _ garkveuli perioduli
Semosavali sabanko procentis saxiT. sakasacio sasamarTlo gan-
martavs, rom fuladi valdebulebis Seusrulebloba kreditors
yovelTvis ayenebs zians da, sxvagvari valdebulebis Seusruleb-
lobiT gamowveuli zianisgan gansxvavebiT, gansakuTrebuli mtki-
ceba ar sWirdeba arc zianis miyenebis faqtisa da arc misi odeno-
bis dadgenas (Sead. susg-ebs: #as-992-950-2013, 04.03,2014 w; #as-
1843-2018, 05.04.2019w; #as-1954-2018, 14.07.2020; #as-962-2020,
23.12.2021w; #as-1588-2022, 12.06.2023w.);

13. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
mier Tavdebi pirebis mimarT moTxovnis nawilSi ssk-is 902-e mux-
lis Taobaze ganviTarebul msjelobas imis Sesaxeb, rom kredi-
torma ver daZlia masze dakisrebuli mtkicebis tvirTi da ver
daadastura, rom dasaxelebuli normis mixedviT Tavdebebi in-
formirebuli iyvnen msesxeblis mier valdebulebis Seusruleb-
lobis Taobaze, rac maT ZiriTad movalesTan erTad solidarul
movaled aqcevda, Tumca, miaCnia, rom dasabuTebulia mosarCe-
lis sakasacio pretenziis is nawili, rom ssk-is 902-e muxlis da-
nawesis imgvarad ganmarteba, rom kreditorma Setyobinebis val-
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debulebis darRveviT TavdebTa mimarT moTxovnis ufleba da-
karga da amitom ipoTekis sagnis realizaciis moTxovnis ufle-
bac dakarga, samarTlebriv safuZvels moklebulia da ewinaaR-
mdegeba uzenaesi sasamarTlos mier dadgenil praqtikas.

14. sakasacio sasamarTlo ssk-is 318-e muxlis pirvel winada-
debas moixmobs, romlis mixedviT „valdebulebidan SeiZleba ga-
momdinareobdes ama Tu im informaciis miRebis ufleba~. sakasa-
cio sasamarTlo ganmartavs, rom es danawesi keTilsindisiere-
bis principis konkretuli gamovlinebaa (ix. ssk-is 8.3 muxli) da,
miuxedavad imisa, rom yvela tipis saxelSekrulebo valdebule-
baze vrceldeba da aseTi bunebrivi valdebuleba warmoiSoba im
SemTxvevaSic ki, roca mxareebs is ar SeuTanxmebiaT, Tuki es gan-
pirobebulia valdebulebis xasiaTiT da keTilsindisieri qce-
vis standartiT, Tumca, mainc ar niSnavs imas, rom informaciis
gamcemi yovelTvis aris valdebuli, gasces informacia sakuTa-
ri iniciativiT. kanonis teqstSi saubaria „informaciis miRebis
uflebaze~ da am informaciis „gacemis uzrunvelyofaze~... kiT-
xvaze aris Tu ara informaciis gamcemi valdebuli, gasces infor-
macia sakuTari iniciativiT, erTmniSvnelovani pasuxi ar arse-
bobs da informaciis gacemis valdebulebis intensivoba unda Se-
fasdes yovel konkretul SemTxvevaSi, valdebulebis xasiaTi-
dan gamomdinare (ix. giorgi vaSakiZe, samoqalaqo kodeqsis ko-
mentari, wigni III, Wanturia (red.), 2019, muxli 218, veli 1,5) _ Se-
ad. susg-as #as-1588-2022, 12.06.2023w.). mocemul SemTxvevaSi Tav-
debobis xelSekrulebebis Sefasebisas, sakasacio sasamarTlo
ssk-is 902-e muxls moixmobs, romlis Tanaxmad, pirveli nawilis
mixedviT: „Tu ZiriTadma movalem gadaacila gadaxdis vadas, kre-
ditorma unda acnobos amis Sesaxeb Tavdebs. Tavdebis moTxov-
niT kreditorma nebismier dros unda miawodos mas cnobebi Ziri-
Tadi valis mdgomareobis Sesaxeb~, xolo meore nawilis Tanax-
mad, „Tu kreditori ar Seasrulebs erT-erT am moqmedebas, maSin
igi kargavs Tavis moTxovnebs Tavdebis winaaRmdeg im odenobiT,
ra odenobiTac gamoiwvevda Seusrulebloba zians~. es danawesi,
rogorc specialuri mowesrigeba, swored Tavdeb pirs icavs in-
formaciis miuwodeblobis SemTxvevaSi, da zemoxsenebuli 318-e
muxlisgan gansxvavebiT, imperatiulad adgens, rom kreditorma
unda acnobos Tavdebs ZiriTadi movalis mier gadaxdis vadis ga-
dacilebis Sesaxeb. iuridiuli doqtrina aRniSnavs, „rogorc ki,
ZiriTadi movale gaxdeba vadagadacilebuli, me-400 da momdev-
no muxlebis mixedviT, kreditori valdebulia acnobos amis Se-



145

saxeb Tavdebs (902.1). garda amisa, damoukideblad zemoT xsene-
buli winapirobebisa, kreditorma Tavdebs, misi moTxovnis safuZ-
velze, unda miawodos informacia ZiriTadi valis mdgomareobis
Sesaxeb da amgvarad, _ ramdenadac es dasaSvebia (movalis winaSe
asrebuli) gaumJRavneblobis valdebulebidan gamomdinare _ mo-
valis finansur mdgomareobasTan dakavSirebiT~ (ix. giorgi ru-
siaSvili _ samoqalaqo kodeqsis komentari; muxli 902; veli 6; <
gccc.tsu.ge >).

15. sakasacio sasamarTlom 902-e muxlis gamoyenebisas araer-
Txel ganmarta, rom kreditoris mxridan movalis mier valdebu-
lebis Seusruleblobis Sesaxeb TavdebisaTvis informaciis miu-
wodebloba Tavdebis pasuxismgeblobisagan srulad gaTavisuf-
lebas ar iwvevs. aRniSnuli mxolod misi pasuxismgeblobis Sem-
cirebis safuZvelia. amasTan, Semcireba vrceldeba im zianze, ro-
melic kreditoris mier TavdebisaTvis informaciis miuwodeb-
lobiT dgeba da romelic ar dadgeboda kreditors Tavdebis mi-
marT Tavisi valdebuleba informaciis miwodebis Taobaze je-
rovnad rom Seesrulebina (ix. susg-ebi: #3k/815-01, 28.12.2001w;
#as-910-972-2014, 4.03.2015w; #as-1153-1108-2016, 10.02.2017w; #as-
956-2021, 23.03.2022w.).

16. sakasacio sasamarTlos samarTlebrivi SefasebiT, ssk-is
902-e muxlis mowesrigebidan gamomdinare da sakasacio sasamar-
Tlos praqtikis mixedviT, ZiriTadi movalis (msesxeblis) mier
xelSekrulebiT nakisri valdebulebis arajerovnad Sesrule-
bis gamo, amasTan, kreditoris mxridan Tavdeb pirTaTvis Ziri-
Tadi movalis mxridan gadaxdis vadis gadacilebis Seutyobineb-
lobis gamo, mxolod nawilobriv unda dakmayofildes bankis sa-
kasacio saCivari (Sesabamisad _ sarCeli) da mopasuxeTagan Tav-
deb pirebs, solidarulad unda daekisroT msesxeblis (ZiriTa-
di movalis) mier Seusrulebeli valdebulebisaTvis pasuxismgeb-
loba naSTis saxiT arsebuli sesxis ZiriTadi Tanxis _ 20 761.61
aSS dolaris gadaxdis saxiT, romlis odenobac maT sadavod ar
gauxdiaT (ix. winamdebare gadawyvetilebis me-11 punqti).

17. sakasacio sasamarTlo aseve iziarebs mosarCelis sakasa-
cio pretenziis im nawils, romelic sakredito xelSekrulebis
jerovnad Seusruleblobis gamo ipoTekis sagnis mesakuTris mi-
marT aRZrul pretenzias exeba da ganmartavs, rom erT-erT saq-
meze sakasacio sasamarTlom ar gaiziara ipoTekis sagnis mesakuT-
ris miTiTeba, misi pasuxismgeblobis gamoricxvis mizniT, ssk-is
902-e muxlze (ix. susg #as-1588-2022, 12.06.2023w.). uzrunvelyo-
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fis sanivTo saSualebebze msjelobisas iuridiuli doqtrina me-
sakuTris sxva SesageblebTan da mtkicebis tvirTTan dakavSire-
biT uTiTebs: „mesakuTres arcTu cota SesaZlebloba aqvs imis-
Tvis, rom daicvas Tavi da win aRudges ipoTekaris moTxovnas ipo-
TekiT datvirTuli uZravi qonebis realizacias an masze sakuT-
rebis uflebis gadacemaze... mesakuTres SeuZlia idavos imaze,
rom: _ sajaro reestris Canaweri aris araswori da ipoTekis sag-
nis registraciisas darRveuli iyo ipoTekis wesebi ...; _ ipoTekis
mowmobis gacema baTilia ...; _ sajaro reestris Canaweris uswo-
robis Sesaxeb informirebuli iyo axali kreditori ...; _ ipoTeka
ar arsebobs ...; _ ipoTekari ar aris uflebamosili, moiTxovos
realizacia ...; _ ipoTekarma daarRvia nivTis movlis movaleoba
...; _ moTxovnis realizaciis vada jer ar damdgara ... . es CamonaT-
vali ar aris amomwuravi da yovel konkretul SemTxvevaSi unda
Semowmdes, Tu romel samarTlebriv safuZvels eyrdnoba mesa-
kuTris Sesagebeli. garda ipoTekis TavSi gaTvaliswinebuli Se-
sageblebisa, mesakuTris gankargulebaSia samoqalaqo kodeqsis
zogad nawilSi mocemuli Sesageblebi ...~ (ix. lado Wanturia _ kre-
ditis uzrunvelyofis samarTali; gv.88-89).

18. sakasacio sasamarTlo yuradRebas gaamaxvilebs ipoTekis
sagnis mesakuTris werilobiT Sesagebelze, romelSic bankis (kre-
ditoris) mxridan aRZruli sarCelis pasuxad, mxolod isaa Seda-
vebuli, rom kreditoris „moTxovnebi xandazmulia, radgan ga-
sulia kanoniT gaTvaliswinebuli samwliani xandazmulobis va-
da. amavdroulad, amonaweridan irkveva, rom sesxis naSTi 2012
wlis mdgomareobiT iyo 20 761 aSS dolari. procentis da pirga-
samtexlos nawilSic sarCeli usafuZvloa. saerTo jamSi, sarCe-
li ar unda dakmayofildes~, rac arakvalificiur da martiv Se-
sagebels warmoadgens da Tavdeb pirTa Sesageblebisagan imiT gan-
sxvavdeba, rom saerTod ar aris Sedaveba kreditoris mxridan
informaciis miuwodeblobaze ZiriTadi movalis mier valdebu-
lebis darRvevis gamo. aqve sakasacio sasamarTlo imasac aRniS-
navs, rom, rogorc zemoT aRiniSna, kanonis mixedviT, movalis mi-
er valdebulebis gadacilebis Taobaze kreditors Tavdebi pi-
ris Setyobinebis valdebuleba aqvs (ssk-is 902.1), xolo ipoTekis
SemTxvevaSi kanonmdebloba ipoTekis sagnis mesakuTris ufle-
bis dasacavad ssk-is 292-e muxliT adgens mesakuTris uflebas
kreditoris dakmayofilebisas, kerZod misi pirveli nawiliT, ro-
melic imperatiulia, dadgenilia: „uZravi nivTis mesakuTre uf-
lebamosilia daakmayofilos kreditori, roca moTxovnis Sesru-
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lebis vada ukve dadga, an, roca piradi movale uflebamosilia
Seasrulos Sesabamisi moqmedeba~. mxareebs ar SeuZliaT, valde-
bulebiTsamarTlebrivi garigebiT Secvalon normis sanivTosa-
marTlebrivi Sedegebi (g. rusiaSvili, samoqalaqo kodeqsis ko-
mentari, wigni II, Tbilisi 2018, muxli 292, veli 2). amave normis
meore nawiliT dadgenilia: „Tu mesakuTre ar aris piradi mova-
le, moTxovna gadadis masze maSin, rodesac mesakuTre kreditors
daakmayofilebs~. aRniSnuli debuleba kanonismieri cesiis (ces-
sio legis) SemTxvevaa, romelic kreditoris dakmayofilebis samar-
Tlebrivi Sedegia. mesakuTre unda moqmedebdes sakuTari niv-
Tis ipoTekisagan gamoxsnis ganzraxviT (Sdr. l. Wanturia, kredi-
tis uzrunvelyofis samarTali, Tbilisi, 2012, 91-92; g. rusiaSvi-
li, samoqalaqo kodeqsis komentari, wigni II, Tbilisi 2018, muxli
292, veli 13,14; Lieder, in Muko BGB, 7 Aufl., 2017, §1143, Rn.8.). uZravi
qonebis mesakuTres swored movalem unda aunazRauros is fi-
nansuri xarji, rasac igi piradi movalis valdebulebis Sesasru-
leblad gaiRebs. Sesabamisad, ipoTekis sagnis mesakuTris mier
kreditoris (gamsesxeblis) sasargeblod am ukanasknelis piradi
movalis (msesxeblis) valdebulebis Sesrulebis SemTxvevaSi ipo-
Tekis sagnis mesakuTres swored ZiriTadi movalis mimarT war-
mouSobs Tanxis dakisrebis moTxovnis uflebas (Sdr. susg-ebs:
#as-363-339-2017, 16.06.2017w; #as-1308-2019, 31.01.2020w; #as-83-
2020, 17.06.2020w; #as-623-623-2018, 31.07.2020w; #as-546-2020,
26.10. 2021w; #as-730-2019, 26.01.2022w.).

19. sakasacio sasamarTlos gansjiT unda dakmayofildes ban-
kis sakasacio saCivari (Sesabamisad sarCeli) ipoTekis sagnis me-
sakuTris mimarT da misi uZravi qoneba, rogorc sanivTo uzrun-
velyofis saSualeba, sarealizaciod unda mieqces kreditoris
winaSe ZiriTadi movalis mier arajerovnad Sesrulebuli saxel-
Sekrulebo valdebulebis safuZvelze gansazRvruli pasuxis-
mgeblobis farglebSi.

20. sakasacio sasamarTlo aRniSnavs, rom „uZravi nivTebis ga-
moyenebas kreditis uzrunvelyofis saSualebad didi mniSvne-
loba aqvs sabazro ekonomikis pirobebSi. uZravi nivTi is qoneb-
rivi faseulobaa, romelsac kreditorebi yvelaze metad endo-
bian. amitomac ar aris SemTxveviTi, rom didi kreditebi bankebis
mier swored uZravi nivTebis dagiravebis pirobiT gaicema. uZra-
vi nivTebis dagiravebas samoqalaqo samarTalSi ipoTeka ewode-
ba~ (ix. lado Wanturia _ sakuTreba, rogorc moTxovnis uzrun-
velyofis saSualeba; redaqtori; besarion zoiZe; gv.53; gamom-
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cemloba ̀ samarTali~; 1999w.). kanonmdebeli, Tavis mxriv, ipoTe-
kis sagnad gamoyenebuli uZravi qonebis mesakuTris dacvis sa-
marTlebriv meqanizms adgens. Sesabamisad, mocemul SemTxveva-
Si, xelSekrulebis monawile mxareTa uflebebisa da movaleobe-
bis Sefaseba saxelSekrulebo pirobebis Semowmebas da sakanon-
mdeblo mowesrigebas efuZneba, raTa daculi iqnes kreditorisa
da movalis interesTa balansi.

21. mxareTaTvis dakisrebuli baJis ganawileba asaxulia winam-
debare gadawyvetilebis sarezolucio nawilis me-6 punqtSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss „T. b-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2023 wlis 6 aprilis gadawyvetileba,
kerZod, ss „T.~ b-is sarCelis Tavdebebis: m. m-Zis, Sps „b.~-is da
ipoTekis sagnis mesakuTris _ m. g-Zis winaaRmdeg uaryofis na-
wilSi da am nawilSi miRebul iqnes axali gadawyvetileba;

3. ss „T.~ bankis sarCeli nawilobriv dakmayofildes da Tav-
deb pirebs _ m. m-Zes da Sps „b.~-s, mosarCelis sasargeblod, soli-
darulad daekisroT, 2011 wlis 26 ianvris sabanko kreditis xel-
Sekrulebidan gamomdinare davalianebis ZiriTadi Tanxis _ 20
761.61 (oci aTas Svidas samocderTi aSS dolari da samocdaerTi
centi) aSS dolaris gadaxda;

4. ss „T.~ b-is mimarT arsebuli fuladi valdebulebis dafar-
vis mizniT iZulebiT sarealizaciod mieqces m. g-Zis (p/n ...) sa-
kuTrebaSi arsebuli uZravi qoneba, mdebare: q. Tbilisi, ..., uZra-
vi qonebis s/k ...;

5. danarCen nawilSi ucvlelad darCes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 6 aprilis
gadawyvetileba.

6. m. m-Zes, m. g-Zesa da Sps „b.~-s, ss „T. b-is~ sasargeblod, dae-
kisroT sakasacio sasamarTloSi gadaxdili saxelmwifo baJidan
2686.47 lari.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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6. erToblivi saqmianoba

Semosavlis ganawilebis wesi

ganCineba
saqarTvelos saxeliT

#as-890-2018 6 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
l. miqaberiZe

davis sagani: mesakuTred cnoba

aRwerilobiTi nawili:
1. 2012 wlis 15 Tebervals gaformda individualuri binaTmSe-

neblobis amxanagoba „o.C.~-is (SemdegSi teqstSi moxseniebuli, ro-
gorc amxanagoba) sadamfuZneblo xelSekruleba, romlis mixed-
viT, erToblivi saqmianobis monawileebs (damfuZneblebs) war-
moadgenen: Sps „e.p.k-a~ (SemdegSi teqstSi moxseniebuli, rogorc
mopasuxe, Segebebuli mosarCele, mowinaaRmdege mxare, kasato-
ri an Sps) da c. q-a (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, Segebebuli mopasuxe, apelanti, mesakuTre an mamkvid-
rebeli).

2. amxanagobis mizans TbilisSi, ..., #10-Si mdebare #1 Senoba-
nagebobis arsebuli proeqtis koreqtireba, koreqtirebuli da
damtkicebuli proeqtis mixedviT, am nagebobebze daSeneba, aSe-
nebul saxlSi individualuri sakuTrebis (sacxovrebeli binebi-
sa da arasacxovrebeli farTebis) ganawileba da monawileebs So-
ris wilebis gansazRvra Seadgenda.

3. SeTanxmebis 10.1. punqtis mixedviT, amxanagoba sacxovrebe-
li saxlis aSenebisa da eqspluataciaSi miRebis vadiT Seiqmna. dam-
fuZnebelTa SeTanxmebiT, saxli saeqspluataciod 2013 wlis 15
agvistos mzad unda yofiliyo.

4. mosarCelis mier Setanili 604 kv.m miwis nakveTisa da masze
ganlagebuli #1 Senoba-nagebobis (romelic ipoTekiT samjer iyo
datvirTuli) sanacvlod, amxanagobam ikisra uZrav qonebaze ar-
sebuli uflebrivi naklis gamosworebis valdebuleba ise, rom
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sajaro reestrSi aRniSnuli qonebis mesakuTred amxanagobis da-
registrirebis Semdeg, uars ityoda yovelgvar moTxovnaze mo-
sarCelis mimarT.

5. kasatorma amxanagobaSi ganxorcielebuli Senatanis saxiT
ikisra valdebuleba, piradi an moZiebuli TanxebiT uzrunveleyo
amxanagobis kuTvnil miwis nakveTze arsebuli Senobis proeqtis
koreqtireba, koreqtirebuli proeqtis Tanaxmad, Senobis aRmar-
Tva (daSeneba-gadakeTeba) da misi eqspluataciaSi miReba, rac gu-
lisxmobda: a) mSeneblobis pasportis miRebas; b) Senobis aRmar-
TvisTvis kanonmdeblobiT dadgenili yvela nebarTvisa da doku-
mentis miRebas, SemuSavebas, SeTanxmeba an/da damtkicebas, Tun-
dac es ar yofiliyo miTiTebuli am xelSekrulebis „a~ qvepunqtSi;
g) Senobis aRmarTvas (samSeneblo-samontaJo samuSaoebis warmoe-
bas) moqmedi kanonmdeblobis, maT Soris, yvela samSeneblo normi-
sa da normatiul-teqnikuri dokumentis dacviT; d) proeqtis Ta-
naxmad, gansazRvruli Senobis aRmarTvis (samSeneblo-samontaJo
samuSaoebis) mTliani procesis srul dafinansebas piradad mozi-
duli TanxebiT an sesxiT; e) Senobis aRmarTvis srul uzrunvel-
yofas masaliT, mowyobilobebiTa da muSaxeliT, agreTve, sxva obi-
eqtebiTa da inventariT xelSekrulebis „d~ qvepunqtiT gaTvalis-
winebuli wyaroebiT; v) proeqtis Tanaxmad, gaTvaliswinebuli Se-
nobis eqsterieris (fasadis) dasrulebas, kibis ujredebis das-
rulebas, wyal-kanalizaciis da el. dgarebis, agreTve, bunebrivi
airis dgarebis damontaJebas; z) proeqtis Sesabamisad aRmarTuli
Senobis eqspluataciaSi miRebis uzrunvelyofas; T) yvela sxva
qmedebis ganxorcielebas, rac aucilebeli iqneboda proeqtis Se-
sabamisad Senobis aRmarTvisa (aSenebis) da misi moqmedi kanonmdeb-
lobiT dadgenili wesiT eqspluataciaSi miRebisaTvis.

6. sadamfuZneblo xelSekrulebis 3.7 muxliT, damfuZnebel-
Ta gancxadebiT, maT mier amxanagobaSi Senatanis Rirebuleba _
109 000 aSS dolaria (53 000 aSS dolari mesakuTris qonebrivi Se-
natanis Rirebuleba, 55 000 aSS dolari _ damfinanseblis mier
ganxorcielebuli samuSaoebis dasrulebis Rirebuleba).

7. damfuZnebelTa mier amxanagobaSi Senatanebi srulad uz-
runvelyofs maT mier misaReb qonebas (farTebs). mxareTa SeTan-
xmebiT, amxanagobis mier q. TbilisSi, o.C.-Si aSenebul sacxovre-
bel saxlSi damfuZnebelTa wilebi ganawildeba Semdegi propor-
ciiT: kasatori wilis saxiT miiRebs dasrulebul sacxovrebel
saxlSi arsebuli mTeli farTis 51%-s, Sesabamis wil miwis nak-
veTTan erTad, mosarCele dasrulebul sacxovrebel saxlSi mii-
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Rebs arsebuli mTeli farTis 49%-s Sesabamis wil miwis nakveT-
Tan erTad.

8. TbilisSi, o.C. mdebare 604 kv.m miwis nakveTze ganTavsebuli
1157 kv.m #1 mSenebare Senobis saerTo farTis (maT Soris, sac-
xovrebeli farTi _ 728.6 kv.m, sazafxulo farTi _ 133,7 kv.m, av-
tosadgomebis farTis _ 86,7 kv.m sardafis farTi _ 115,1 kv.m, ki-
bis ujredisa da sadarbazos farTi _ 93,2 kv.m) mesakuTred saja-
ro reestrSi daregistrirda iba „o.C., #10~. miTiTebuli Senoba-
nagebobebi eqspluataciaSi ar aris miRebuli.

9. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxis winaaRmdeg mesakuTred cnobis moTxovniT. is
uTiTebda, rom amxanagobis mSenebare farTze registrirebulia
ss `b.b-is~ ipoTeka, 180 000 aSS dolaris sesxis uzrunvelsayo-
fad. amxanagobis daregistrirebamde ipoTekiT miRebuli sesxi
damfinansebels xarjebSi ar Seuyvania.

Sps-s mier mSeneblobaze gaRebuli xarjebi aris am subieqtis,
rogorc damoukidebeli organizaciis xarji, romelic ar aris
gaTvaliswinebuli erToblivi saqmianobis xelSekrulebaSi, ro-
melSic damfinanseblis valdebuleba am moculobiT xarjebis ga-
wevaze ar yofila gaTvaliswinebuli.

sesxis erTi nawiliT mopasuxem gaistumra wina ipoTekari da
meore nawiliT daiwyo mSenebloba. amdenad, damfinansebel su-
bieqts sakuTari xarjiT Zveli finansuri valdebulebani ar ga-
ustumrebia.

amxanagobaSi Seitanes miwis nakveTi saZirkvliT, sardafebiTa
da pirveli sarTulis sartyelamde aSenebuli Senoba-nageboba,
damtkicebuli orsarTuliani saxlis proeqtiTa da samSeneblo
nebarTvebiT. mas da banks Soris dadebuli ipoTekis xelSekru-
lebiT msesxebelze gasacemi sakredito xazi ganisazRvra 200 000
aSS dolariT, rac adasturebs Senatani qonebis realur Rirebu-
lebas. am xarjebis Taobaze informacia 2013 wlis 17 ianvramde ar
ucnobebia. aseTi informaciis droulad miRebis SemTxvevaSi, is
gamoiyenebda xelSekrulebidan gasvlis uflebas.

mosarCelis mtkicebiT, mis Senatans warmoadgenda mxolod uZ-
ravi qoneba da sxva valdebuleba ar ekisreboda. Sps-s mier dar-
Rveulia xelSekrulebiT nakisri valdebuleba, romlis Tanax-
mad, mas ekisreba uflebrivad Tavisufali farTebis ganawileba
arCeviTobis da rigiTobis dacviT.

10. mopasuxem wardgenili SesagebliT sarCeli ar cno da aR-
niSna, rom mosarCele Tavadaa winaaRmdegi, Seasrulos erTobli-
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vi saqmianobidan gamomdinare valdebulebebi, ris Semdgomac ga-
dascems kidec kuTvnil wils.

11. mopasuxem waradgina Segebebuli sarCeli, romliTac Sege-
bebuli mopasuxisTvis _ 262 909 larisa da amxanagobis saqmiano-
bis Sewyvetamde am saqmianobidan warmoSobili damatebiTi xar-
jis 49%-is dakisreba iTxova.

12. Tbilisis saqalaqo sasamarTlos 2013 wlis 20 noembris ga-
dawyvetilebiT, rogorc ZiriTadi _ ise Segebebuli sarCelebi
uaryofil iqna. sasamarTlom davis mosawesrigeblad saqarTve-
los samoqalaqo kodeqsis, SemdegSi ssk-is, 930-e, 935-e, 937-e da
939-e muxlebi gamoiyena.

13. mosarCelem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofileba moiTxova.

14. Tbilisis saapelacio sasamarTlos 2014 wlis 25 ivlisis gan-
CinebiT, saapelacio saCivari uaryofil iqna, ucvlelad darCa
gasaCivrebuli gadawyvetileba.

15. mosarCelem sakasacio saCivriT gasaCivrebuli ganCinebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis dakmayo-
fileba moiTxova.

16. saqarTvelos uzenaesi sasamarTlos 2015 wlis 12 oqtom-
bris ganCinebiT, mosarCelis uflebamonacvled m. q-ia (SemdegSi
teqstSi moxseniebuli, rogorc mosarCelis uflebamonacvle) iq-
na cnobili.

17. saqarTvelos uzenaesi sasamarTlos 2015 wlis 17 dekem-
bris ganCinebiT, sakasacio saCivari nawilobriv dakmayofilda;
gauqmda gasaCivrebuli ganCineba da saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos.

18. saapelacio saCivris ganxilvis etapze mosarCelis uf-
lebamonacvlem daazusta sarCeli da sabolood moiTxova:

18.1. individualuri binaTmSeneblobis amxanagoba „o.C.~-is (ID
nomeri 20531..) sacxovrebel saxlSi s/k-iT #... cnobil iqnes mesa-
kuTred binebis, romelTa monacemebia: #3, sarTuli I, oTaxis ra-
odenoba _ 3, saerTo farTiT _ 95.4 m2; #4, sarTuli II, oTaxis rao-
denoba _ 1, saerTo farTiT _ 41.3 m2; #5, sarTuli II, oTaxis rao-
denoba _ 2, saerTo farTiT _ 77,1 m2; #10, sarTuli IV, oTaxis
raodenoba _ 3, saerTo farTiT _ 123,1 m2; #11, sarTuli IV, oTa-
xis raodenoba _ 2, saerTo farTiT 92.4 m2;

18.2. individualuri binaTmSeneblobis amxanagoba „o.C.~-is (ID
nomeri .....) sacxovrebel saxlSi s/k -iT #... cnobil iqnes 25.6 m2
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#3 da #4 25.7 m2 avtofarexebis mesakuTred.
18.3. individualuri binaTmSeneblobis amxanagoba „o.C.~-is (ID

nomeri .....) sacxovrebel saxlSi s/k-iT #... cnobil iqnes #2 16.52
kv.m; #6 13.26 kv.m da #7 13.94 kv.m sardafebis mesakuTred.

18.4. Sesabamisi cvlilebebi Sevides sajaro reestris Canawe-
rebSi.

19. Tbilisis saapelacio sasamarTlos 2018 wlis 26 aprilis ga-
dawyvetilebiT, saapelacio saCivari dakmayofilda; gasaCivre-
buli gadawyvetilebis gauqmebiT miRebul iqna axali gadawyve-
tileba; individualuri binaTmSeneblobis amxanagoba „o.C.~-is sac-
xovrebel saxlSi, s/k-iT #..., mosarCelis uflebamonacvle (p/n
...) cnobil iqna Semdegi binebis mesakuTred:

1. #3, sarTuli I, oTaxis raod. 3, saerTo farTiT 95.4 m2;
2. #4, sarTuli II, oTaxis raod. 1, saerTo farTiT 41.3 m2;
3. #5, sarTuli II, oTaxis raod. 2, saerTo farTiT 77,1 m2;
4. #10, sarTuli IV, oTaxis raod. 3, saerTo farTiT 123,1 m2;
5. #11, sarTuli IV oTaxis raod. 2, saerTo farTiT 92.4 m2;
Sesabamisi cvlilebebi Sevida sajaro reestris CanawerebSi;
19.1. individualuri binaTmSeneblobis amxanagoba „o.C.~-is sac-

xovrebel saxlSi s/k-iT #... mosarCelis uflebamonacvle (p/n .....)
cnobil iqna #3 25.6 m2 da #4 25.7 m2 avtofarexebis mesakuTred;

Sesabamisi cvlilebebi Sevida sajaro reestris CanawerebSi;
19.2. individualuri binaTmSeneblobis amxanagoba „o.C.~-is sac-

xovrebel saxlSi s/k-iT #... mosarCelis uflebamonacvle cno-
bil iqna #2 16.52 kv.m; #6 13.26 kv.m da #7 13.94 kv.m sardafebis
mesakuTred;

Sesabamisi cvlilebebi Sevida sajaro reestris CanawerebSi.
19.3. saapelacio sasamarTlom dadgenilad miiCnia, rom erTob-

livi saqmianobis xelSekrulebiT, amxanagobam pasuxismgebloba
aiRo, sakuTari xarjiT gamoesworebina uZrav qonebaze arsebuli
uflebrivi nakli ise, rom sajaro reestrSi qonebis mesakuTred
amxanagobis daregistrirebis Semdeg igi uars ityoda yovelgvar
moTxovnaze mosarCelis mimarT, Sesabamisad, qonebis sakuTre-
baSi miRebis Semdgom, misi ipoTekisgan gaTavisuflebisaTvis ga-
daxdili Tanxebis mosarCelis mier anazRaurebis Taobaze mopa-
suxis poziciac dausabuTebeli iyo.

19.4. saapelacio palatis daskvniT, amxanagobis valdebule-
bebis (valebis) gastumrebaze solidaruli pasuxismgebloba mo-
sarCeles ver daekisreboda, vinaidan, Segebebuli mopasuxisTvis
_ 262 909 larisa da amxanagobis saqmianobis Sewyvetamde am saqmi-
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anobidan warmoSobili damatebiTi xarjis 49%-is dakisrebis Se-
saxeb Segebebuli sarCeli uaryofil iqna da gadawyvetileba am
nawilSi Sesulia kanonier ZalaSi.

20. mopasuxem sakasacio saCivriT gasaCivrebuli gadawyveti-
lebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis uar-
yofa moiTxova.

20.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom
arasworad miiCnia dadgenilad, rom miwis nakveTis amxanagobis
saxelze daregistrirebis Semdgom fuladi valdebulebis Ses-
rulebaze apelanti pasuxs ar agebda erToblivi saqmianobis Se-
degad miRebuli sikeTis xarjze; aseve dausabuTebelia wilob-
rivi monacemebis Sesabamisad farTze samomavlo uflebis regis-
traciis moTxovna.

20.2. kasatoris miTiTebiT, qvemdgomi instanciis sasamarTlom
arasworad daadgina, rom mesame pirebis winaSe erToblivi saqmi-
anobis monawileTa solidaruli pasuxismgeblobis damadasture-
beli garemoebebi ar vlindeboda.

20.3. garda amisa, kasatoris mosazrebiT, arasworad dadginda
mxareebis mier farTebis ganawilebis wesze SeTanxmebac, romlis
mixedviT, damfuZneblebis mier amxanagobaSi Setanili sikeTe
srulad uzrunvelyofda maT mier misaReb qonebas da amxanago-
bis Tavmjdomarem ikisra valdebuleba, wilis ganawilebis Sesa-
xeb sanotaro aqti sajaro reestrisTvis waredgina.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 28 Tebervlis ganCinebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis, SemdegSi sssk-is, 391.5 muxlis „e~ qve-
punqtis safuZvelze, sakasacio saCivari cnobil iqna dasaSvebad
da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des, Semdeg garemoebaTa gamo:
22. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
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rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasators saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

23. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, amxanagobis kuTvnil uZrav qoneba-
ze misi wilis Sesabamis farTebze mesakuTred cnobis moTxovna
ssk-is 930-e (erToblivi saqmianobis (amxanagobis) xelSekrule-
biT ori an ramdenime piri kisrulobs, erToblivad imoqmedos
saerTo sameurneo an sxva miznebis misaRwevad xelSekrulebiT
gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad) 935.1
(Tu xelSekruleba sxva rames ar iTvaliswinebs, Semosavlebi mo-
nawileebs Soris nawildeba maTi wilis Sesabamisad) da 935.2 (Ti-
Toeul monawiles ufleba aqvs mosTxovos yovel monawiles er-
Toblivi saqmianobidan gamomdinare movaleobaTa keTilsindisi-
eri Sesruleba) muxlebidan gamomdinareobs.

24. sakasacio sasamarTlo ganmartavs, rom erToblivi saqmia-
noba misi samarTlebrivi bunebidan gamomdinare, konkretuli
miznis misaRwevad pirTa gaerTianebaze agebuli urTierTobaa da
is moiTxovs misi monawileebisagan iseT moqmedebebs, romlebic
uzrunvelyofen saerTo miznis realizacias, aqedan gamomdina-
re, erToblivi saqmianobis xelSekrulebis Taviseburebas war-
moadgens mxareTa survili, sakuTari qonebis, gamocdilebisa Tu
profesiuli unar-Cvevebis gaerTianebiT erToblivad imoqmedon
garkveuli miznebis misaRwevad.

amasTan, erToblivi saqmianobis xelSekrulebis aucilebeli
winapirobaa, rom amxanagoba yalibdeba iuridiuli piris Seuqmne-
lad. niSandoblivia, rom samoqalaqo kodeqsi ar akonkretebs xel-
Sekrulebis am tipisTvis gansazRvruli miznis Sinaarss, amde-
nad, garigebis mxareTa interess, SesaZlebelia, warmoadgendes
kanonmdeblobiT daSvebuli nebismieri mizani, maT Soris, gar-
kveuli mogebis miRebis survili.

saerTo miznis arseboba garigebis mTavar winapirobas warmo-
adgens, amitom amxanagobis TiToeuli wevri monawileobs, rogorc
garigebis damoukidebeli mxare. amxanagobisTvis damaxasiaTebe-
lia koleqtiuri gaerTianebis (korporaciuli struqturis) ise-
Ti Tvisebebi, romlebic moicavs rogorc organizaciul, aseve _
qonebriv elementebs, rac sabolood dasaxuli miznis miRwevas
uzrunvelyofs.

25. xazgasmiT unda aRiniSnos, rom erToblivi saqmianobis xel-
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Sekrulebis Tavisebureba imiT vlindeba, rom dasaxuli miznis
miRweva SesaZlebelia mxolod monawile pirTa erToblivi saqmi-
anobiT (Sdr. susg #as-482-458-2013, 16.01.2014w.).

26. sakasacio sasamarTlos arerTi ganmartebiT _ „amxanagobis
xelSekruleba, msgavsad nebismieri sxva saxelSekrulebo urTi-
erTobisa, mxareTa Tavisufali nebis gamovlenis Sedegad miRwe-
uli SeTanxmebaa da igi dadebulad miiCneva mas Semdeg, rac mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdebian saamisod gaTva-
liswinebuli formis dacviT (ssk-is 327.1 muxli).

marTalia, samoqalaqo kodeqsi adgens xelSekrulebis Tavi-
suflebis princips, romelic samarTalsubieqtebs ara marto
xelSekrulebis dadebis, aramed am xelSekrulebis Sinaarsis Ta-
visuflad gansazRvris diskrecias aniWebs, Tumca es principi ar
aris absoluturi da igi legitimur boWvas swored samoqalaqo
kodeqsis 319-e muxlis pirveli nawilis daTqmaSi povebs, kerZod,
xelSekruleba kanonis farglebSi unda iyos dadebuli da ar un-
da ewinaaRmdegebodes mas.

saxelSekrulebo davis ganxilvisas sasamarTlos umTavres
amocanas warmoadgens xelSekrulebaSi gadmocemuli mxareTa re-
aluri nebis dadgena, misi Sesabamisoba kanonis moTxovnebTan da
swored am gziT unda dadgindes sasarCelo moTxovnis safuZli-
anoba~ (Sdr. susg. #as-1003-964-2014, 17.12.2015w; #as-137-129-2017,
18.12.2017w).

27. amxanagoba, msgavsad nebismieri sxva saxelSekrulebo ur-
TierTobisa, sakanonmdeblo boWvis farglebSi (ssk-is 319.1 mux-
li) dasaSvebad miiCnevs kanoniT pirdapir gauTvaliswinebel pi-
robebze mxareTa SeTanxmebis SesaZleblobas, romlis mimarTac
srulad vrceldeba Sesrulebis keTilsinidisieri movaleoba
(ssk-is 361.1 muxli).

28. amasTan, marTalia, saerTo saqmianobis (amxanagobis) wevre-
bis interesebi mimarTulia saerTo miznis miRwevisaken, magram
es ar niSnavs imas, rom erTmaneTis mimarT isini ar SeiZleba gamo-
diodnen, rogorc kreditori da movale.

es viTareba warmoadgens im SemTxvevas, rodesac sasamarTlom
unda gamijnos saerTo saqmianobis miznis misaRwevad amxanagobis
wevrebis uflebebi da nakisri valdebulebebi im ufleba-valdebu-
lebebisagan, romelic Semdeg maT warmoeSobaT erTmaneTis mimarT.

kerZod, erT SemTxvevaSi, saerTo saqmianobasTan dakavSire-
biT keTilsindisierad Sesrulebis moTxovnis ufleba aqvs Ti-
Toeul monawiles erToblivi saqmianobis yoveli monawilisagan
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(ssk-is 935-e muxlis me-2 nawili) ara uSualod Tavisi, aramed mxo-
lod saerTo saqmianobis (amxanagobis) monawileTa sasargeblod.

meore SemTxvevaSi, erTmaneTTan urTierTobaSi pasuxismgeblo-
bis odenoba ganisazRvreba monawileTa wilis Sesabamisad, Tu xel-
Sekruleba sxva rames ar iTvaliswinebs (ssk-is 937.1 me-2 winadade-
ba). aseT viTarebaSi, kanoniT gaTvaliswinebulia danawesi, romlis
Tanaxmad, pasuxismgeblobis sakiTxi dgeba erTmaneTis mimarT.

saerTo saqmianobis Sedegad miRebuli qonebis ganawileba (ma-
galiTad, saerTo saqmianobis Sedegad aSenebuli mravalbiniani
saxlis binebi) warmoadgens saerTo saqmianobis (amxanagobis) mo-
nawileTa im uflebebis dakmayofilebas, romlisTvisac iqmneba
amxanagoba. analogiurad, erTmaneTis winaSe nakisri valdebule-
bebis SeusruleblobiT amxanagobis monawileebisaTvis miyenebu-
li zianis anazRaurebaze pasuxismgebloba ganisazRvreba erTma-
neTTan mimarTebiT da saxelSekrulebo pirobebis Sesabamisad.

amdenad, saerTo saqmianobis (amxanagobis) xelSekruleba war-
moadgens saSualebas, romlis meSveobiTac xdeba yvela monawilis
uflebebis dakmayofileba. am SemTxvevebSi amxanagobis monawile-
ebi erTmaneTis mimarT gamodian, rogorc kreditori da movale da
monawileoben sasamarTloSi ara amxanagobis, aramed sakuTari sa-
xeliT (ix. susg saqme #as-482-458-2013, 2014 wlis 16 ianvari).

29. erToblivi saqmianoba, msgavsad nebismieri sxva saxelSek-
rulebo urTierTobisa, warmoadgens samoqalaqo garigebas, rom-
lis dadebulad miCnevisa da iuridiuli Zalmosilebis gansaz-
RvrisaTvis savaldebuloa, Semowmdes akmayofilebs Tu ara xel-
Sekruleba garigebis dadebisaTvis saxelSekrulebo samarTliT
gansazRvrul zogad moTxovnebs.

samoqalaqo kodeqsis 930-e muxliT definirebuli amxanago-
bis mcnebidan gamomdinare, udavoa, rom igi ormxrivi/mravalmxri-
vi garigebaa da, samoqalaqo kodeqsis 327-e muxlis pirveli nawi-
lis definiciiT, dadebulad miiCneva, Tu mxareebi mis yvela ar-
sebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli formiT.

30. sakasacio palata yuradRebas miaqcevs samoqalaqo kodeq-
sis 931-e muxlis me-2 nawilze, romelSic miTiTebulia, Tu ra sa-
kiTxebze unda SeTanxmdnen mxareebi erToblivi saqmianobis Se-
saxeb xelSekrulebis dadebisas, anu ras unda Seicavdes am saxis
xelSekruleba.

kerZod, masSi unda iyos miTiTebuli: a) monawileTa dasaxele-
ba da misamarTi; b) monacemebi erToblivi saqmianobis saxeobisa
da miznis Sesaxeb; g) monawileTa uflebebi da movaleobebi; d)
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marTvis organoTa struqtura da funqciebi; e) monawileTa So-
ris Semosavlebisa da zianis ganawilebis wesi da pirobebi; v) xel-
Sekrulebidan gasvlis wesi; z) saqmianobis xangrZlivoba; T) xel-
Sekrulebis moSlisa da darCenili qonebis ganawilebis wesi.

swored aRniSnul pirobebze SeTanxmeba warmoadgens erTobli-
vi saqmianobis Sesaxeb xelSekrulebis dadebis arsebiT pirobebs.

31. sakasacio sasamarTlo ganmartavs, rom yoveli konkretu-
li saqmis gadawyveta sasamarTloSi dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba ganpi-
robebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa So-
ris warmoqmnil davebs, romlebic samarTliT regulirebuli ur-
TierTobebidan warmoiSobian. samarTlebrivi urTierToba ki Se-
iZleba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli
faqtebis safuZvelze, anu iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.

32. amasTan, samoqalaqo saproceso samarTalSi moqmedi mtki-
cebis tvirTis samarTliani da obieqturi ganawilebis standar-
ti gulisxmobs mxareTa Soris mtkicebis tvirTis ise ganawile-
bas, rom mosarCelesa da mopasuxes daekisroT im faqtebis dam-
tkicebis tvirTi, romelTa mtkiceba maTTvis obieqturad SesaZ-
lebelia, anu mtkicebis tvirTi ekisreba mas, vinc amtkicebs da
ara _ mas, vinc uaryofs.

33. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs ssk-is
935.1 muxlis Sinaarsze, romlis mixedviT, saerTo sargebeli, Semo-
savali, romelic miiReba amxanagobis saqmianobis ganxorcielebis
Sedegad, monawileebs Soris nawildeba maTi Senatanebis propor-
ciulad, Tu xelSekrulebiT sxva ram ar aris gaTvaliswinebuli.

Semosavali SeiZleba gamoixatos rogorc fuladi saxiT, ise
naturiT, magaliTad, nayofis miReba, sacxovrebeli biniT an sxva
saxis farTiT dakmayofileba da a.S.

imave muxlis meore nawiliT, amxanagobis saqmianobis dros Tu
TiToeul monawiles ekisreba raime moqmedebis Sesruleba, rac
pirdapir ukavSirdeba Sedegis miRwevas, maSin am konkretuli da-
valebis keTilsindisieri Sesrulebac moeTxoveba, marTalia, mi-
TiTebuli norma xelSekrulebis monawiles aniWebs uflebas, mos-
Txovos wevrs valdebulebis ara sakuTari, aramed saerTo miznis
misaRwevad Sesruleba, Tumca, wevrTa urTierTmoTxovnis arse-
bobis SesaZleblobas erToblivi saqmianobis momwesrigebeli ar-
cerTi norma ar gamoricxavs.

34. gansaxilvel SemTxvevaSi, saqmeSi daculi SeTanxmebiT
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dgindeba, rom amxanagobis mizani _ TbilisSi, ..., #10-Si mdebare
#1 Senoba-nagebobis arsebuli proeqtis koreqtireba, koreqti-
rebuli da damtkicebuli proeqtis mixedviT, am nagebobebze da-
Seneba, aSenebul saxlSi individualuri sakuTrebis (sacxovre-
beli binebisa da arasacxovrebeli farTebis) ganawileba da mona-
wileebs Soris saerTo kuTvnilebaSi wilebis gansazRvra Sead-
genda, xolo Senobis sarTulebi, binebis raodenoba, TiToeuli
binis farTi da sxva maxasiaTeblebi koreqtirebuli saamSeneblo
proeqtis mixedviT dadgindeboda.

35. dadgenilia, rom, ssk-is 932-e muxlis Sesabamisad, monawi-
leebma Seitanes xelSekrulebiT gaTvaliswinebuli Sesatanebi,
romelic, erT SemTxvevaSi, qonebiT, xolo meore SemTxvevaSi _
momsaxurebis gaweviT ganisazRvra.

saxeldobr, mosarCelis Senatans warmoadgens _ 604.kv.m miwis
nakveTi da masze ganTavsebuli Senoba-nagebobebi;

mopasuxem ki _ momsaxurebis gaweviT, kerZod, piradi an moZi-
ebuli TanxebiT uzrunvelyo amxanagobis kuTvnil miwis nakveT-
ze arsebuli Senobis proeqtis koreqtireba, koreqtirebuli
proeqtis Tanaxmad, Senobis aRmarTva (daSeneba-gadakeTeba) da
misi eqspluataciaSi miReba.

36. rac Seexeba kasatoris miTiTebas, rom fuladi valdebule-
bis Sesrulebaze mosarCelemac unda agos pasuxi, erToblivi saq-
mianobis Sedegad miRebuli sikeTis xarjze, sakasacio sasamarTlo
am Sexedulebas ar iziarebs da ganmartavs, rom ssk-is 937.1 muxlis
meore winadadebiT (erTmaneTTan urTierTobaSi pasuxismgeblo-
bis odenoba ganisazRvreba monawileTa wilis Sesabamisad, Tu xel-
Sekruleba sxva rames ar iTvaliswinebs), gansazRvruli pasuxis-
mgebloba mesame pirTa uflebadamcavi normaa da amave normis ga-
moyenebis pirobebi mocemul SemTxvevaSi, ar vlindeba.

37. dadgenilia, rom mopasuxisTvis cnobili iyo moTxovnis sa-
erTo moculoba, romlis uzrunvelsayofadac iyo datvirTuli
amxanagobis qoneba da uflebrivi naklis gamosworebis valdebu-
lebac ikisra, amasTan, imgvarad, rom sajaro reestrSi aRniSnu-
li qonebis mesakuTred amxanagobis daregistrirebis Semdeg, igi
uars ambobda yovelgvar moTxovnaze mosarCelis mimarT (ix. Se-
Tanxmebis 3.1 muxli), Sesabamisad, sakasacio sasamarTlo miiCnevs,
rom qonebis ipoTekisgan gaTavisuflebis mizniT gadaxdili Tan-
xebis anazRaurebis Taobaze kasatoris pretenzia usafuZvloa.

38. aseve dadgenilia, rom xelSekrulebis 6.1 muxlis mixed-
viT, mxareebi erToblivi saqmianobis Sedegad Seqmnili farTe-
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bis ganawilebis weszec SeTanxmdnen, kerZod, kasatori wilis sa-
xiT miiRebda dasrulebul sacxovrebel saxlSi arsebuli mTeli
farTis 51%-s, Sesabamis wil miwis nakveTTan erTad, mosarCele
ki, dasrulebul sacxovrebel saxlSi arsebuli mTeli farTis
49%-s, Sesabamis wil miwis nakveTTan erTad.

sakasacio palata SeniSnavs, rom mosarCelisTvis mikuTvnebu-
li nivTis moculoba srulad Seesabameba saxelSekrulebo piro-
biT gaTvaliswinebul wilobriv monacemebs da gasaCivrebuli ga-
dawyvetileba am mimarTebiTac kanonSesabamisia.

aseve xazgasasmelia, rom Segebebuli mopasuxisTvis _ 262 909
larisa da amxanagobis saqmianobis Sewyvetamde am saqmianobidan
warmoSobili damatebiTi xarjis 49%-is dakisrebis moTxovniT
aRZruli Segebebuli sarCeli uaryofil iqna.

gadawyvetileba am nawilSi Sesulia kanonier ZalaSi (ssk-is
264.1 muxlis „b~ qvepunqti), Sesabamisad, dadgenilia is garemoe-
ba, rom amxanagobis valdebulebebis (valebis) gastumrebaze so-
lidaruli pasuxismgebloba mosarCeles ver daekisreba da kasa-
toris es pretenzia erTmniSvnelovnad dausabuTebelia.

39. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad, Sesabamisad sakasacio palata gaanalizebs kasatoris mxo-
lod ZiriTad argumentebs (ix. „jRarkava saqarTvelos winaaR-
mdeg~, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC]
par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

40. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akmayofi-
lebs sakasacio saCivars, vinaidan saapelacio sasamarTlos gasa-
Civrebul ganCinebas safuZvlad ar udevs kanonis darRveva.

41. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo
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saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxlebiT da

d a a d g i n a:

1. Sps „e.p.k-as~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 26 aprilis gadawyvetileba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.

erToblivi saqmianobidan gasvla

ganCineba
saqarTvelos saxeliT

#as-339-2023 22 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: fuladi valdebulebis Sesruleba (ZiriTad sar-
CelSi), zianis anazRaureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a. m-im (Semdgom _ mosarCele, mowinaaRmdege mxare) sarCeli

aRZra sasamarTloSi Sps „g.r-is~ (Semdgom _ mopasuxe, Segebebuli
sarCelis avtori, kasatori) mimarT 447590,30 laris, 1500 aSS do-
laris, aseve, 2019 wlis 28 ivnisidan davalianebis srul gadax-
damde zianis saxiT davalianebis _ 447 590.30 laris wliuri 11%-
is gadaxdis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2018 wlis noemberSi mxareebi ze-

pirad SeTanxmdnen saerTo proeqtis Sesrulebaze, romlis sa-
gans warmoadgenda q.quTaisSi, ... sastumros mSenebloba. proeq-
tis farglebSi mosarCeles unda moexdina 450 000 aSS dolaris
investireba, romliTac mopasuxis sakuTrebaSi arsebul miwis nak-
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veTze (rogorc mopasuxe acxadebda) aSendeboda sastumro, Ca-
tardeboda remonti, mimdebare teritoriis keTilmowyoba da
sastumros inventariT aRWurva.

3. 2018 wlis noembridan 2019 wlis martis CaTvliT mosarCe-
lem mopasuxis sabanko angariSze uflebamosili pirebis meSveo-
biT Seitana sul 447 590,3 lari da 1500 aSS dolari. Tanxis Seta-
nis daniSnulebaSi mieTiTa „sainvesticio Tanxa, a. m-i~.

4. mopasuxem ikisra valdebuleba, am investiciis xarjze aeSe-
nebina sastumro mis sakuTrebaSi arsebul 603kv.m nakveTze, mie-
Ro mSeneblobis nebarTva, Caetarebina remonti, aReWurva inven-
tariT, keTilmoewyo mimdebare teritoria. aseve, proeqtis far-
glebSi mxareTa TanasakuTreba gaxdeboda damatebiT ori miwis
nakveTi imave misamarTze. mxareTa SeTanxmebiT, aRniSnuli inves-
ticiis sanacvlod, mosarCeles TanasakuTrebaSi gadaecemoda mi-
wis nakveTebisa da Senoba-nagebobis 35%.

5. Tanxis Setanas mopasuxis angariSze axdenda mosarCelis mi-
er uflebamosili piri _ T. c-Ze. or SemTxvevaSi ki miwodebuli
sainvesticio Tanxa Seitana Tavad kompaniis direqtorma.

6. 2019 wlis ivnisSi mosarCelem aRmoaCina, rom miwis nakveTi,
romelzec aSenda Senoba-nageboba, ar warmoadgenda mopasuxis sa-
kuTrebas da iyo misi warmomadgenlis bebiis sakuTreba. mopasu-
xes mxolod aRnagobis xelSekruleba aqvs gaformebuli masTan
50 wlis vadiT. proeqtSi CarTuli meore nakveTic iricxeboda
amave piris saxelze, xolo 6599kv.m mesame nakveTi saerTod ar
aRmoCnda registrirebuli da masze iricxeboda sagadasaxado gi-
ravnoba/ipoTeka.

7. zepiri SeTanxmebiT, unda aSenebuliyo 4 sarTuli qvemoT da
3 sarTuli niSnuls zemoT, Tumca, mosarCelesTan SeuTanxmeblad,
mopasuxem erTi sarTuli daamateba ise, rom masze arc xarjTaR-
ricxva da arc mSeneblobis nebarTva ar arsebobs. mopasuxem usa-
fuZvlod moiTxova damatebiT investicia 150 000 aSS dolari da
mimdebare teritoriaze arsebuli 2 miwis nakveTis SeZena damate-
biT, razec mxareebi SeTanxmebuli ar yofilan. Sesabamisad, inves-
ticiis gazrda ar yofila SeTanxmebuli mxareebs Soris da arc mo-
sarCelis 35%, TanasakuTrebis sanacvlod. investiciis ganxorci-
elebis safuZveli swored miwis sakuTrebaSi arseboba iyo, sxva
viTarebaSi ki mosarCele ar ganaxorcielebda investirebas.

8. 2019 wlis werilSi mopasuxe werda mosarCeles, rom is sa-
kuTrebis uflebiT flobda miwis nakveTs, rac ar Seesabameboda
sinamdviles. amasTan, arsebuli mSenebloba araa SesabamisobaSi
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nebarTvasTan da misi moculobis gazrdis gamo, SeTanxmebuli
450000 aSS dolaris investicia araa sakmarisi proeqtis dasru-
lebisaTvis, aseve, ar arsebobs xarjTaRricxva da ucnobia ra xar-
jebTan aris dakavSirebuli gazrdili mSenebloba. arc miwis nak-
veTi da arc Senoba-nagebobis 35% ar aris aRricxuli mosarCelis
da mopasuxis TanasakuTrebaSi ise, rogorc iyo SeTanxmebuli. mo-
pasuxem SecdomaSi Seiyvana mosarCele, TiTqos miwis nakveTebi
iyo misi sakuTreba.

9. mosarCele Tanaxma iyo, momxdariyo mxareebs Soris urTier-
Tobis daregulireba, gaformebuliyo sainvesticio xelSekru-
leba, kompaniis wesdeba da momxdariyo partniorTa SeTanxmeba,
Tanaxma iyo investiciis gazrdaze, Tu moxdeboda misi wilis gaz-
rdac, razec mopasuxe mxarem uari ganacxada.

10. mosarCelem miiCnia, rom garigebis dadebis mizniT moatyues,
Sesabamisad, is uflebamosilia, moiTxovos am garigebis baTiloba.

11. garda amisa, mopasuxem uari ganucxada Tanxis dabruneba-
ze, riTac mosarCeles adgeba ziani miuRebeli Semosavlis saxiT.
am periodis ganmavlobaSi sadavo Tanxis bankis depozitze/ana-
barze ganTavsebiT miiRebda garantirebul Semosavals. mosarCe-
lis mier Tanxis dabandeba swored Semosavlis miRebis mizniT
xdeboda. aseT SemTxvevaSi is garantirebulad miiRebda Tanxis
wliur 11%-s, rac wliurad Seadgens 49234,933 lars, xolo TveSi
4102,91 lars, romlis gadaxdac aseve unda daekisros mopasuxes.

mopasuxisa da Segebebuli sarCelis avtoris pozicia:
12. mopasuxem SesagebliT sarCeli ar cno, xolo sasamarTlos

sxdomaze ki miuTiTa, rom mxareTa Soris urTierToba gamomdina-
reobda erToblivi saqmianobidan. maT SeTanxmeba ar daurRvevi-
aT, arsebuli mdgomareoba imTaviTve cnobili iyo mosarCelisaT-
vis. amasTan, mopasuxem Caricxuli Tanxebi srulad gamoiyena sas-
tumros mSeneblobisaTvis. mosarCelis mier gaRebuli Tanxebi iyo
investicia da ara sesxi da misi dabrunebis samarTlebrivi safuZ-
veli ar arsebobs, ris gamoc mosarCeles uari unda eTqvas sasar-
Celo moTxovnebis dakmayofilebaze. mopasuxem aseve Segebebu-
li sarCeliT mimarTa sasamarTlos mosarCelis mimarT da moiT-
xova zepiri sainvesticio SeTanxmebiT nakisri valdebulebis dar-
RveviTa da sainvesticio Tanxis arastabiluri miwodebiT Sege-
bebuli sarCelis avtorisaTvis miyenebuli zianis _ 579 716 la-
ris gadaxda, aseve, mocdeniTa da samuSaoebis SeCerebiT gamow-
veuli yoveldRiuri zianis _ 2480 laris anazRaureba 2019 wlis
25 maisidan 28 ivnisamde, sasamarTloSi sarCelis aRZvris perio-
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disaTvis, 33 dReze, sul _ 81840 lari.
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
13. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 26 noembris gadawyvetilebiT rogorc ZiriTadi,
ise Segebebuli sarCeli ar dakmayofilda, rac orive mxarem gaa-
saCivres saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 19 oqtombris gadawyvetilebiT mosarCelis saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba
nawilobriv gauqmda da ZiriTadi sarCeli dakmayofilda, mopa-
suxes mosarCelis sasargeblod daekisra 447590,30 larisa da 1500
aSS dolaris anazRaureba, mopasuxis saapelacio saCivars eTqva
uari, xolo danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad, Semdeg garemoebaTa gamo:

15. saapelacio palatam daadgina, rom 2018 wlis oqtomberSi
mxareebs Soris zepiri SeTanxmebis safuZvelze mosarCele gada-
ricxavda 450000 aSS dolars q.quTaisSi, ... q. #7-Si mdebare miwis
nakveTze 4-sarTuliani sastumros mSeneblobisaTvis, romelsac
gauZRveboda mopasuxe. sanacvlod, mosarCeles sakuTrebaSi un-
da mieRo Senobisa da miwis nakveTis 25% (an 35%).

16. saapelacio sasamarTlom aRniSna, rom SeTanxmeba moicav-
da uZravi qonebis (miwis nakveTis da Senobis) sakuTrebaSi gada-
cemas, is ar iyo gaformebuli werilobiTi formiT da mxareebma
mxolod zepirad moilaparakes.

17. saqmeSi arsebuli sajaro reestris amonawerebis Tanaxmad,
q. quTaisSi, ... quCasa da raionuli mniSvnelobis saproeqto parks
Soris mdebare teritoria (nakveTi 1-1-1-1), s/k #..., 679 kv.m da-
zustebuli farTi da nakveTi 2, s/k. #..., 613 kv.m dazustebuli
farTi registrirebulia mopasuxis sakuTrebad, uZravi qonebis
nasyidobis xelSekrulebebidan gamomdinare, valdebulebebiT
mesame pirebis mimarT.

18. q. quTaisSi, ... q. #7-Si mdebare arasasoflo-sameurneo da-
niSnulebis 603 kv.m, s/k #... registrirebulia n. q-Zis sakuTre-
bad. mis saxelze iricxeba amave misamarTze mdebare 599.30 kv.m
arasasoflo-sameurneo daniSnulebis miwis nakveTi, s/k #... 2018
wlis 21 agvistos fizikur pir n. q-Zesa da mopasuxe kompaniis di-
reqtor T. k-as Soris gaformda aRnagobis xelSekruleba 50 wlis
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vadiT, q. quTaisSi, ... q. #7-Si mdebare 603 kv.m miwis nakveTze, s/k
..., Senoba-nagebobis (sastumros) aRmarTvis pirobiT.

19. q. quTaisis municipalitetis meris moadgilis 2018 wlis 17
agvistos #b02.02182296 brZanebiT, n. q-Zis gancxadebis safuZ-
velze gaica mSeneblobis nebarTva miwis nakveTze sayofacxov-
rebo momsaxurebis obieqtis (sastumro) asaSeneblad, wardgeni-
li proeqtis Sesabamisad.

20. saapelacio palatam daadgina, rom mopasuxes mosarCelisa-
gan 2018 wlis 19 noembridan 2019 wlis ivnisamde miRebuli aqvs
156 000 aSS dolaris ekvivalenti lari. sarCels erTvis „angariS-
ze Semosavlis dokumentebi~, romliTac dasturdeba, rom mosar-
Celem mopasuxes gadauricxa Semdegi Tanxa: 2018 wlis 22 noem-
bers _ 52 250,40 lari; 2018 wlis 30 noembers _ 5340 lari; 2018
wlis 06 dekembers _ 21 200 lari; 2018 wlis 13 dekembers _ 15 930
lari; 2018 wlis 19 dekembers _ 10620 lari; 2018 wlis 26 dekem-
bers _ 7980 lari; 2018 wlis 27 dekembers _ 18 068 lari; 2019 wlis
08 ianvars _ 26 334 lari; 2019 wlis 21 ianvars _ 18 447 lari; 2019
wlis 23 ianvars _ 6637,50 lari; 2019 wlis pirvel Tebervals _
7950 lari; 2019 wlis 6 Tebervals _ 10 580 lari; 2019 wlis 12 Te-
bervals _ 26 278,60 lari; 2019 wlis 22 Tebervals _ 3978 lari;
2019 wlis 25 Tebervals _ 39 926 lari; 2019 wlis 4 marts _ 13 282,95
lari; 2019 wlis 11 marts _ 2680 lari; 2019 wlis 25 marts _ 21 416
lari; 2019 wlis 18 marts _ 29 774,80 lari; 2019 wlis 10 aprils _ 37
632 lari; 2019 wlis 22 aprils _ 8085 lari; 2019 wlis 24 aprils _
18 858 lari; 2019 wlis 28 maiss _ 13 915 lari; 2019 wlis 15 marts _
22 700 lari; 2019 wlis 15 marts 1500 aSS dolari.

21. miTiTebuli Tanxis jami mosarCelis mier moTxovnili Tan-
xis odenobas Seesabameba.

22. saqmeSi warmodgenili aqtebisa da fotosuraTebis mixed-
viT, saapelacio sasamarTlom daadgina, rom mopasuxem daiwyo sa-
muSaoebi sastumros mSeneblobisaTvis, 2018 wlis pirveli noem-
brisaTvis dasrulebuli iyo miwis samuSaoebi, momdevno etapis
mSeneblobis gansaxorcieleblad. Sesabamisad, gagrZelda samu-
Saoebi me-4 sarTulis mzidi konstruqciebis mowyobis CaTvliT.

23. saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministrom mopasuxes uari uTxra 2020 wlis 26 marts q. qu-
TaisSi, sakuTrebaSi arsebul miwis nakveTebze mravalfunqciu-
ri kompleqsis mSeneblobis mizniT, ganaSenianebis detaluri geg-
mis koncefciis SeTanxmebasa da ganaSenianebis intensivobis k2
koeficientis 3,5-mde gazrdaze am parametris farglebSi wardge-
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nili dasabuTebis safuZvelze. sabWos sxdomis #1-11/20 oqmis sa-
fuZvelze ganimarta, rom teritoriaze SesaZlebelia wina sab-
Wos rekomendaciiT gansazRvrul gegmarebiT arealze gdg-s da-
muSaveba ganxorcieldes sacxovrebeli zona-4-iT dadgenili pa-
rametrebiT da pirobebiT. Sesabamisad gdg-s inicireba da dava-
lebis gacemac SesaZlebelia sz-4-is safuZvelze.

24. dReis mdgomareobiT Senoba-nageboba aris 6 sarTuli.
25. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis (Semdgom _ sssk) me-4 muxlis pirveli
nawiliT, 102-e muxlis pirveli nawiliT da ganmarta, rom, gamo-
naklisi SemTxvevebis garda, xelSekrulebis namdvilobisaTvis
raime gansakuTrebuli formis dacva saWiro ar aris. xelSekru-
leba ZalaSi mas Semdeg Sedis, rac mxareebi Sesabamis pirobebze,
Tundac zepiri molaparakebebis gziT, SeTanxmdebian. xelSekru-
lebis dasadebad, calkeul SemTxvevaSi, zepiri molaparakebe-
biT Sesabamisi pirobebis gansazRvrac ar aris aucilebeli. SesaZ-
loa, mxareTa konkludenturi qmedebebidanac irkveodes, rom
maT Soris xelSekruleba daido.

26. saapelacio palatam miuTiTa, rom xelSekrulebis formas-
Tan dakavSirebiTac moqmedebs saxelSekrulebo formis Tavisuf-
lebis principi, Tumca es principi SeuzRudavi ar aris. calkeul
SemTxvevebSi kanoni adgens formas, romlis dacvac konkretuli
tipis xelSekrulebebis namdvilobisaTvis aucilebelia. mxareeb-
sac SeuZliaT, gaiTvaliswinon xelSekrulebis raime forma, ro-
gorc misi ZalaSi Sesvlis aucilebeli winapiroba. kanonmdebeli
garkveul wesebs xelSekrulebis formasTan dakavSirebiT iseT
SemTxvevebSi gansazRvravs, rodesac Tavad saxelSekrulebo sa-
marTlebrivi urTierTobis stabilurobis uzrunvelsayofad aris
amis saWiroeba da formis dawesebas Sesabamisi mizani gaaCnia.

27. saqarTvelos samoqalaqo kodeqsi (SemdgomSi ssk-i) gansaz-
Rvravs xelSekrulebis tipebs, romelTa namdvilobisaTvis saWi-
roa, rom isini daidos werilobiTi formiT. Tavis mxriv, werilo-
biTi forma iyofa rTul (sanotaro) werilobiT da martiv weri-
lobiT formebad. amasTan, rodesac kanonmdebeli gansazRvrul
qcevas savaldebulod adgens, amiT mas surs gansazRvruli miz-
nis miRweva. imperatiuli normebi asaxaven kanonmdeblis midgo-
mas konkretuli qcevis mizansa da mizanSewonilobaze. marTlmsa-
juleba kanonmdeblis ganzraxvas ver gascdeba maSinac ki, rode-
sac kanonmdeblis mier samarTlis normis Sinaarsis dakonkrete-
bisa da legitimuri cvlilebebisaTvis kanonSi Ria sivrcea da-
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tovebuli. imperatiuli normebis dadgenis SemTxvevaSi kanon-
mdebeli qcevis mxolod am saxiT ganxorcielebis savaldebulo-
obas adgens da maT arsebobas, rogorc wesi, sxva zogadsamarTleb-
riv principebTan erTad safuZvlad udevs samarTlebrivi usaf-
rTxoebisa da kerZo sferoSi ndobis dacvis principi. uZrav niv-
Tze dadebuli valdebulebiTi garigebis formasavaldebuloo-
ba naTlad warmoaCens kanonmdeblis mizans _ uZravi nivTebis spe-
cialur samarTlebriv reJimSi moqceviT xeli Seuwyos samoqala-
qo brunvis stabilurobas (ix. susg 14.07.2021, saqme #as-174-2021).

28. saapelacio palatis ganmartebiT, ssk-is 323-e muxli, Tavi-
si bunebiT, imperatiuli normaa, romlis mizani, rogorc zoga-
dad yvela imperatiuli normebis SemTxvevaSi xdeba, kerZo uf-
lebaTa dacvis uzrunvelyofaSia. werilobiTi formis dros sa-
valdebuloa werilobiT momzadebul dokumentze mxareTa mier
sakuTari xelmowerebi. rogorc wesi, mTeli xelSekruleba moiT-
xovs werilobiT formas, Tuki misi erTi debuleba mainc werilo-
biT unda gaformdes. magaliTad, Tuki nardobis xelSekrulebiT
erT-erTma monawilem ikisra uZravi nivTis gadacemis valdebu-
leba, maSin mTeli xelSekruleba werilobiT unda gaformdes.

29. namdvili garigebisgan gansxvavebiT, garigeba baTilia, Tu-
ki mas Sedegad ar mohyveba garigebis monawileebis mier dasaxuli
mizani imis gamo, rom moqmedi samarTali gamovlenil nebasa da
ganxorcielebul qmedebas samarTlebrivad uvargisad miiCnevs.
aseTi garigeba ar warmoSobs dasaxul samarTlebriv Sedegebs arc
mxareTaTvis da arc mesame pirTaTvis.

30. formis daucvelad dadebuli garigeba ucilod baTili (ara-
ra) garigebaa da igi baTilad iTvleba misi dadebis momentidan.
aseT SemTxvevaSi baTiloba kanoniT aris gansazRvruli da misi
gamosworebis SesaZleblobas kanoni ar iTvaliswinebs. garigebis
baTilobis samarTlebrivi Sedegia zianis anazRaureba an garige-
bis safuZvelze miRebulis ukan dabruneba.

31. rogorc zemoT aRiniSna, mxareTa Soris arsebuli SeTan-
xmeba gulisxmobda uZrav nivTze sakuTrebis, erTi mxriv, gada-
cemas, xolo, meore mxriv, SeZenas. SeTanxmeba ar yofila gafor-
mebuli werilobiTi formiT.

32. ssk-is 59-e muxlis pirveli nawilis Tanaxmad, miTiTebuli
faqtobrivi da samarTlebrivi garemoebebis analizis safuZvel-
ze saapelacio palatam daadgina, rom mxareTa Soris 2018 wlis
oqtomberSi miRweuli zepiri SeTanxmeba, romlis Tanaxmad mo-
sarCeles unda gadmoericxa 450 000 aSS dolari, q. quTaisSi, ... q.
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#7-Si mdebare miwis nakveTze 4-sarTuliani sastumros mSeneb-
lobisaTvis, romelsac gauZRveboda mopasuxe, Tanxis gadmoric-
xvis sanacvlod ki, mosarCeles unda mieRo sakuTrebaSi Senobisa
da miwis nakveTis 25% (an 35%) baTilia, rogorc aucilebeli for-
mis daucvelad dadebuli garigeba. miTiTebuli garigebis baTi-
lad cnobis pirobebSi, saapelacio palatam miiCnia, rom sarCe-
lis dakmayofilebis samarTlebriv safuZvels Sesrulebis kon-
diqcia warmoadgens, rac ssk-is 976-e muxlis pirveli nawilis „a~
qvepunqtidan gamomdinareobs.

33. mopasuxisaTvis mosarCelis sasargeblod 447 590,3 larisa
da 1500 aSS dolaris dakisrebis moTxovnis nawilSi, saapelacio
palatam miiCnia, rom mxareTa Soris samarTlebrivi urTierToba
gamomdinareobs kanonismieri valdebulebiTi urTierTobidan,
kerZod, mosarCelis moTxovnis samarTlebriv safuZvels warmo-
adgens usafuZvlo gamdidrebis normebi. am sarCelis farglebSi
dasadgenia, adgili aqvs Tu ara, erTi piris mier meore piris xar-
jze raime samarTlebrivi sikeTis SeZenas, Sesabamisi samarTleb-
rivi safuZvlis arsebobis gareSe, romelic, Tavis mxriv, eqvem-
debareba uflebamosili pirisaTvis mis dabrunebas.

34. ssk-is 976-e muxlis pirveli nawilis „a~ qvepunqtis mizni-
dan gamomdinareobs erTmniSvnelovani daskvna imis Taobaze, rom
kondiqciuri valdebulebis warmoSobisaTvis saxeze unda iyos
erTi piris gamdidreba meoris xarjze da aseTi gamdidreba mok-
lebuli unda iyos samarTlebriv safuZvels, romelic an Tavi-
danve ar arsebobda, an SemdgomSi moiSala. amasTan, mniSvneloba
ar aqvs im garemoebas, Tu ris Sedegad dadga usafuZvlo gamdid-
rebis faqti _ Tavad dazaralebulis moqmedebis, gamdidrebu-
lis moqmedebis Tu mesame pirTa moqmedebis Sedegad an ganxor-
cielda igi maTi nebis sawinaaRmdegod. aseve, ar aqvs mniSvnelo-
ba am samarTalurTierTobaSi monawile subieqtTa braleulobas,
keTilsindisierebasa da maT mier ganxorcielebuli moqmedebe-
bis marTlzomierebas Tu marTlwinaaRmdegobas. kondiqciuri
valdebulebis arsebobis samarTlebrivi safuZvliT sarCelis da-
sakmayofileblad mniSvnelovania dadgindes mxolod obieqtu-
ri Sedegi, rac gulisxmobs erTi piris mier, meore piris xarjze
raime samarTlebrivi sikeTis SeZenas (dazogvas) Sesabamisi samar-
Tlebrivi safuZvlis arsebobis gareSe.

35. amave kodeqsis 982.1 muxlis Tanaxmad piri, romelic xel-
yofs meore piris samarTlebriv sikeTes misi Tanxmobis gareSe
gankargvis, daxarjvis, sargeblobis, SeerTebis, Serevis, gada-



169

muSavebis an sxva saSualebiT, movalea aunazRauros uflebamo-
sil pirs amiT miyenebuli ziani.

36. gansaxilvel SemTxvevaSi, is garigeba, romelic safuZvlad
edo mosarCelis mier mopasuxisaTvis Tanxis gadaricxvas, baTi-
lad iqna cnobili. Sesabamisad, mopasuxem is usafuZvlod miiRo
da gamdidrda. miTiTebulis gaTvaliswinebiT mosarCelis moT-
xovna srulad gamomdinareobs ssk-is 976-e muxlis pirveli nawi-
lis „a~ qvepunqtis, 979-e muxlis pirveli nawilis danawesidan da
unda dakmayofildes.

37. rac Seexeba mopasuxis Segebebuli sarCelis moTxovnas mo-
sarCelisaTvis zianis anazRaurebis saxiT Tanxis dakisrebis Se-
saxeb, saapelacio palatam miuTiTa, rom mxareTa Soris zepiri
formiT arsebuli garigebis baTilad cnobis gamo, Segebebuli sar-
Celis moTxovnas samarTlebrivi safuZveli gamoecala. mopasu-
xes araferi gadaucia mosarCelisaTvis, Sesabamisad, dabrunebis
valdebulebac ver dadgindeba.

38. amdenad, saapelacio palatam miiCnia, rom quTaisis saqala-
qo sasamarTlos gadawyvetileba mopasuxis Segebebuli sarCelis
dakmayofilebaze uaris Tqmis nawilSi arsebiTad sworia da uc-
vlelad unda iqnes datovebuli.

kasatoris moTxovna da safuZvlebi:
39. saapelacio sasamarTlos gadawyvetilebaze mopasuxem Se-

itana sakasacio saCivari, moiTxova misi gauqmeba, axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma, xolo Segebebu-
li sarCelis dakmayofileba Semdegi safuZvlebiT:

40. kasatorma miiCnia, rom arsebobs sssk-is 394-e muxlis „e~ qve-
punqtiT gaTvaliswinebuli gasaCivrebuli gadawyvetilebis gauq-
mebis safuZveli. amavdroulad, mocemuli sakasacio saCivris gan-
xilva mniSnelovania samarTlis ganviTarebisa da erTgvarovani sa-
samarTlo praqtikis CamoyalibebisaTvis. saapelacio palatam da-
arRvia sssk-is me-5 muxlisa da 105-e muxlis meore nawilis danawe-
sebi da ar imsjela mopasuxis mier wardgenil mtkicebulebebze.

41. kasatoris mosazrebiT, saapelacio sasamarTlom araswo-
rad gamoiyena da ganmarta ssk-is 323-e da 54-e muxlebi, xolo ara-
marTlzomierad ar ixelmZRvanela 329-e muxliT. winaaRmdeg Sem-
TxvevaSi saapelacio palata daadgenda, rom mosarCelis mimarT
winadadeba, 450 000 aSS dolaris gadaricxvis Semdeg mopasuxes
aeSenebina 4-sarTuliani sastumro da n. q-ZesTan daedo aRnago-
bis xelSekruleba, warmoadgenda oferts erTobriv saqmianobas-
Tan dakavSirebiT.
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42. gasaCivrebuli ganCinebiT dadgenili faqtebi aseve adas-
turebda, rom 2018 wlis 22 noembers 52 250 larisa da Semdgom
periodulad 2019 wlis ivnisamde 156 000 aSS dolaris mopasuxis
angariSze CaricxviT mosarCelem ganaxorciela aqcepti. saape-
lacio sasamarTlos saTanadod ar Seufasebia arc mopasuxis mi-
er 2019 wlis aprilSi eleqtronulad gadagzavnili sainvesti-
cio xelSekruleba Secvlili pirobebiT, romelic warmoadgenda
axal oferts da masze Tanxmobis ganucxadebloba ar aZlevda uf-
lebas mosarCeles, noembris xelSekrulebiT SeTanxmebuli pi-
robis Sesabamisad, sastumros mSeneblobisa da mowyobisaTvis ar
Caericxa darCenili 292 500 aSS dolari.

43. kasatoris ganmartebiT, saapelacio palatas unda gamoeye-
nebina ssk-is 938-e muxlis pirveli nawilis bolo winadadeba, rad-
gan mocemul SemTxvevaSi aSkaraa zianis miyenebis faqti, 10 Tve-
Si 2019 wlis seqtembramde asaSenebeli da eqspluataciaSi misa-
Rebi sastumro jerac dausrulebelia. Sesabamisad, mopasuxes zi-
ani miadga ara mxolod sasarCelo moTxovnis farglebSi, aramed
Semdgomi periodisaTvisac miuRebeli Semosavlis saxiT. gasaCiv-
rebuli ganCinebiT sasamarTlom ar gamoiyena arc 992-e muxli da
ugulebelyo 391-e muxlis, 394-e muxlis pirvelisa da 57-e mux-
lis meore nawilis danawesebi.

44. kasatoris miTiTebiT, saapelacio palatam arasworad da-
adgina faqtobrivi garemoeba, rom mxareTa Soris arsebuli Se-
TanxebiT, Tanxis gadaricxvis sanacvlod, mosarCeles sakuTre-
baSi unda mieRo Senobisa da miwis nakveTis 25% (35%). saqmeSi war-
modgenil arcerT sainvesticio xelSekrulebaSi sastumros qveS
arsebuli miwis mopasuxis sakuTrebaSi gadacema naxsenebi ar aris,
piriqiT, mxareebi SeTanxmdnen, rom n. q-Zis kuTvnili miwis nakve-
Ti aRnagobis uflebiT daitvirTeboda. miwis sakuTrebaSi gada-
cemis Sesaxeb mosarCelis moTxovna dafiqsirebulia mxolod mo-
pasuxis mier misTvis gadagzavnili 2019 wlis 10 maisis werilis
sapasuxod, satelefono SetyobinebiT mosarCelem daadastura
mzaoba 2019 wlis aprilSi sainvesticio xelSekrulebis Sesru-
lebaze garkveuli koreqtirebiT, Tumca mogvianebiT mosarCe-
lem Secvala sakuTari pozicia da sarCeli aRZra sasamarTloSi.

45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 27 martis ganCinebiT sakasacio saCivari miRebul
iqna warmoebaSi, sssk-is 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2023 wlis 22
ivnisis ganCinebiT cnobil iqna dasaSvebad sssk-is 391-e muxlis „a~



171

qvepunqtis samarTlebrivi safuZvliT (saqme moicavs samarTleb-
riv problemas, romlis gadawyvetac xels Seuwyobs samarTlis gan-
viTarebas da erTgvarovani sasamarTlo praqtikis Camoyalibebas).

46. winamdebare saqmeze uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 27 ivnisis ganCinebiT mxareTa Soris mo-
rigebis miRwevis mizniT dainiSna sakasacio saCivris zepiri gan-
xilva sasamarTlos sxdomaze imave wlis 12 ivliss da mxareebs
miecaT gonivruli dro morigebis miaRwevad, Tumca, mxareTa So-
ris morigeba ver Sedga.

samotivacio nawili:
47. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

48. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli sakasacio pretenzia (Sedaveba).

49. mocemul SemTxvevaSi dadgenilia, rom 2018 wlis oqtom-
berSi mxareebs Soris arsebuli zepiri SeTanxmebis safuZvelze
mosarCele 450000 aSS dolars gadaricxavda q.quTaisSi, ... q.#7-
Si mdebare miwis nakveTze 4-sarTuliani sastumros mSeneblobi-
saTvis, romelsac gauZRveboda mopasuxe.

50. mopasuxes mosarCelisagan 2018 wlis 19 noembridan 2019
wlis ivnisamde miRebuli aqvs 156 000 aSS dolaris ekvivalenti
lari. sarCels erTvis „angariSze Semosavlis dokumentebi~, rom-
liTac dasturdeba, rom mosarCelem mopasuxes gadauricxa Sem-
degi Tanxa: 2018 wlis 22 noembers _ 52 250,40 lari; 2018 wlis 30
noembers _ 5340 lari; 2018 wlis 06 dekembers _ 21 200 lari; 2018
wlis 13 dekembers _ 15 930 lari; 2018 wlis 19 dekembers _ 10620
lari; 2018 wlis 26 dekembers _ 7980 lari; 2018 wlis 27 dekembers
_ 18 068 lari; 2019 wlis 08 ianvars _ 26 334 lari; 2019 wlis 21
ianvars _ 18 447 lari; 2019 wlis 23 ianvars _ 6637,50 lari; 2019
wlis pirvel Tebervals _ 7950 lari; 2019 wlis 6 Tebervals _ 10
580 lari; 2019 wlis 12 Tebervals _ 26 278,60 lari; 2019 wlis 22
Tebervals _ 3978 lari; 2019 wlis 25 Tebervals _ 39 926 lari;
2019 wlis 4 marts _ 13 282,95 lari; 2019 wlis 11 marts _ 2680 lari;
2019 wlis 25 marts _ 21 416 lari; 2019 wlis 18 marts _ 29 774,80
lari; 2019 wlis 10 aprils _ 37 632 lari; 2019 wlis 22 aprils _
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8085 lari; 2019 wlis 24 aprils _ 18 858 lari; 2019 wlis 28 maiss _
13 915 lari; 2019 wlis 15 marts _ 22 700 lari; 2019 wlis 15 marts
1500 aSS dolari. miTiTebuli Tanxis jami mosarCelis mier moT-
xovnili Tanxis odenobas Seesabameba.

51. q.quTaisSi, ... quCasa da raionuli mniSvnelobis saproeqto
parks Soris mdebare teritoria (nakveTi 1-1-1-1), s/k: #..., 679 kv.m
dazustebuli farTi da nakveTi 2, s/k: #..., 613 kv.m dazustebuli
farTi registrirebulia mopasuxis sakuTrebad, uZravi qonebis
nasyidobis xelSekrulebebidan gamomdinare, valdebulebebiT
mesame pirebis mimarT.

52. q.quTaisSi, ... q.#7-Si mdebare arasasoflo-sameurneo da-
niSnulebis 603 kv.m, s/k #... registrirebulia n. q-Zis sakuTre-
bad. mis saxelze iricxeba amave misamarTze mdebare 599.30 kv.m
arasasoflo-sameurneo daniSnulebis miwis nakveTi, s/k: #....

53. 2018 wlis 21 agvistos fizikur pir n. q-Zesa da mopasuxe
kompaniis direqtor T. k-as Soris gaformda aRnagobis xelSek-
ruleba 50 wlis vadiT, q. quTaisSi, ... q. #7-Si mdebare 603 kv.m
miwis nakveTze, s/k ..., Senoba-nagebobis (sastumros) aRmarTvis
pirobiT.

54. q. quTaisis municipalitetis meris moadgilis 2018 wlis 17
agvistos #b02.02182296 brZanebiT, n. q-Zis gancxadebis safuZ-
velze gaica mSeneblobis nebarTva miwis nakveTze sayofacxov-
rebo momsaxurebis obieqtis (sastumro) asaSeneblad, wardgeni-
li proeqtis Sesabamisad.

55. mopasuxem daiwyo samuSaoebi sastumros mSeneblobisaT-
vis, 2018 wlis pirveli noembrisaTvis dasrulebuli iyo miwis sa-
muSaoebi, momdevno etapis mSeneblobis gansaxorcieleblad. Se-
sabamisad, gagrZelda samuSaoebi me-4 sarTulis mzidi konstruq-
ciebis mowyobis CaTvliT.

56. saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministrom mopasuxes uari uTxra 2020 wlis 26 marts q. qu-
TaisSi, sakuTrebaSi arsebul miwis nakveTebze mravalfunqciu-
ri kompleqsis mSeneblobis mizniT, ganaSenianebis detaluri geg-
mis koncefciis SeTanxmebasa da ganaSenianebis intensivobis k2
koeficientis 3,5-mde gazrdaze am parametris farglebSi wardge-
nili dasabuTebis safuZvelze. sabWos sxdomis #1-11/20 oqmis sa-
fuZvelze ganimarta, rom teritoriaze SesaZlebelia wina sab-
Wos rekomendaciiT gansazRvrul gegmarebiT arealze gdg-s da-
muSaveba ganxorcieldes sacxovrebeli zona-4-iT dadgenili pa-
rametrebiT da pirobebiT. Sesabamisad gdg-s inicireba da dava-



173

lebis gacemac SesaZlebelia sz-4-is safuZvelze.
57. Senoba-nageboba aris 6 sarTuli.
58. sakasacio palata ganmartavs, rom sasamarTlos upirvele-

si amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan
da ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba, gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas.

59.  saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi.

60.  sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis „z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
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vis moTxovnas (sssk-is 178.1 muxlis „e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa. sadavo urTierTobis Sefasebisas, zem-
dgomi instanciis sasamarTlo araa SeboWili qvemdgomi instan-
ciis sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis
faqtobrivi garemoebebidan, igi valdebulia, es garemoebebi Ta-
vad Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba.

61. sakasacio palata aRniSnavs, rom adamianis uflebaTa evro-
puli sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom erov-
nuli sasamarTlos gadawyvetileba unda pasuxobdes mxaris mier
samarTlebriv da procedurul sakiTxebTan dakavSirebiT war-
modgenili argumentebis ZiriTad aspeqtebs (ix., gadawyvetile-
ba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmena-
ze moicavs ara mxolod sasamarTlos winaSe argumentebis war-
dgenis SesaZleblobas, aramed sasamarTlos valdebulebas, ga-
dawyvetilebis dasabuTebaSi miuTiTos mizezebi, romelTa sa-
fuZvelzec gaiziara an uaryo Sesabamisi argumentebi. sasamar-
Tlom SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabuTebe-
li an sxvagvarad dauSvebelia msgavsi argumentebis mimarT arse-
buli samarTlebrivi debulebebis an myarad dadgenili sasamar-
Tlo praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas unda
aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxolod
konkretuli garemoebebi da mtkicebulebebi (ix., gadawyvetile-
ba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs
valdebuleba, saTanadod imsjelos mxareTa mier wardgenil do-
kumentebze, argumentebsa da mtkicebulebebze (ix. Kraska v. Swit-
zerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France, § 80.).

62. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsa-
julebis ganxorcielebis safuZvels warmoadgens, im sakiTxis
sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdi-
nareobs mxareTa Soris warmoSobili dava. am mizniT, saqmis gan-
xilvelma sasamarTlom pirvelyovlisa, unda daadginos moTxov-
nis materialuri safuZveli [moTxovnis damfuZnebeli norma].
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mxolod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Semoawmos ganxorci-
elebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo Sez-
Rudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT).

63. winamdebare saqmeSi Tavdapirveli sarCelis moTxovnas
warmoadgenda mopasuxisaTvis 447590,30 laris, 1500 aSS dolaris,
aseve, 2019 wlis 28 ivnisidan davalianebis srul gadaxdamde zia-
nis saxiT davalianebis _ 447 590.30 laris wliuri 11%-is gadax-
dis dakisreba, rasac mopasuxem daupirispira Segebebuli sarCe-
li zianis anazRaurebis Sesaxeb, rac Segebebuli sarCelis avto-
ris ganmartebiT ganpirobebuli zepiri sainvesticio SeTanxme-
biT nakisri valdebulebis darRveviTa da sainvesticio Tanxis
arastabiluri miwodebiT.

64. mocemul saqmeze pirveli instanciis sasamarTlom uaryo
Tavdapirveli da Segebebuli sarCelebi, rac nawilobriv Secva-
la saapelacio instanciis sasamarTlom da quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 19 oqtom-
bris gasaCivrebuli gadawyvetilebiT mopasuxes mosarCelis sa-
sargeblod daekisra 447590,30 laris da 1500 aSS dolaris gadax-
dis valdebuleba, xolo Segebebuli sarCelis uaryofis nawilSi
pirveli instanciis sasamarTlos gadawyvetileba darCa ucvle-
li.

65. saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis
motivacia, rac miTiTebulia amave ganCinebis pp: 16, 32-36-Sia mi-
TiTebuli, imaSi mdgomareobs, rom mxareTa Soris arsebuli Se-
Tanxmeba gulisxmobda uZrav nivTze sakuTrebis, erTi mxriv, ga-
dacemas, xolo, meore mxriv, SeZenas. SeTanxmeba ar yofila ga-
formebuli werilobiTi formiT, rac ssk-is 59-e muxlis pirveli
nawilis Tanaxmad, baTilia, rogorc aucilebeli formis daucve-
lad dadebuli garigeba. garigebis baTilad cnobis pirobebSi,
Tavdapirveli sarCeliT moTxovnili 447590,30 larisa da 1500 aSS
dolaris mopasuxisaTvis dakisrebis samarTlebriv safuZvlad
miTiTebuli iqna ssk-is 976-e muxlis pirveli nawilis „a~ qvepun-
qtze.
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66. rac Seexeba Segebebuli sarCelis uaryofis nawilSi war-
dgenil mopasuxis saapelacio pretenzias (ix., am ganCinebis p.38),
saapelacio sasamarTlom miiCnia, rom mxareTa Soris zepiri for-
miT arsebuli garigebis baTilad cnobis gamo, Segebebuli sarCe-
lis moTxovnas mosarCelisaTvis zianis anazRaurebis saxiT Tan-
xis dakisrebis Sesaxeb, samarTlebrivi safuZveli gamoecala. mo-
pasuxes araferi gadaucia mosarCelisaTvis, Sesabamisad, dabru-
nebis valdebulebac ver dadgindeba.

67. sakasacio palatis mosazrebiT, gansaxilveli sakasacio
pretenzia warmodgenili iqna, saqmeSi arsebul mtkicebulebaTa
erTobliobaSi Seufaseblobis saproceso samarTlebrivi safuZ-
vliT [sssk-is 105-e, 407.1, 393-e muxlis me-3 nawili da 396-e mux-
lis „v~ qvepunqti].

68. gansaxilvel SemTxvevaSi, kasatori miiCnevs, rom saapela-
cio palatas unda gamoeyenebina ssk-is 938-e muxlis pirveli na-
wilis bolo winadadeba, radgan mocemul SemTxvevaSi, aSkaraa zi-
anis miyenebis faqti, 10 TveSi 2019 wlis seqtembramde asaSenebe-
li da eqspluataciaSi misaRebi sastumro jerac dausrulebelia.
amasTan, kasatoris mosazrebiT, arasworadaa dadgenili, rom mxa-
reTa Soris arsebuli SeTanxebiT, Tanxis gadaricxvis sanacvlod,
mosarCeles sakuTrebaSi unda mieRo Senobisa da miwis nakveTis
25% (35%). saqmeSi warmodgenil arcerT sainvesticio xelSekru-
lebaSi sastumros qveS arsebuli miwis mopasuxis sakuTrebaSi ga-
dacema naxsenebi ar aris, piriqiT, mxareebi SeTanxmdnen, rom n. q-
Zis kuTvnili miwis nakveTi aRnagobis uflebiT daitvirTeboda.
miwis sakuTrebaSi gadacemis Sesaxeb mosarCelis moTxovna da-
fiqsirebulia mxolod mopasuxis mier misTvis gadagzavnili 2019
wlis 10 maisis werilis sapasuxod, satelefono SetyobinebiT mo-
sarCelem daadastura mzaoba 2019 wlis aprilSi sainvesticio
xelSekrulebis Sesrulebaze garkveuli koreqtirebiT (ix., am gan-
Cinebis p: 43, 45).

69. sakasacio sasamarTlo eTanxmeba princips, rom moTxovnis
safuZvlis gansazRvra sasamarTlos prerogativaa. amgvari mid-
goma gamomdinareobs samarTalaSi damkvidrebuli principidan:
„jura novit curia~ (sasamarTlom icis kanoni).

70. sakasacio palata miuTiTebs, rom ssk-is 319-e muxlis pir-
veli punqtis Tanaxmad, kerZo samarTlis subieqtebs SeuZliaT,
kanonis farglebSi Tavisuflad dadon xelSekrulebebi da gan-
sazRvron am xelSekrulebaTa Sinaarsi. sakasacio palata ganamar-
tavs, rom samoqalaqo samarTliT ganmtkicebuli mxareTa avto-
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nomiurobis principi yvelaze naTlad xelSekrulebis Tavisuf-
lebaSi gamoixateba.

71. xelSekrulebis Tavisufleba efuZneba mxareTa survils,
daamyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrulebis
dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavisufleba
(Sdr: irma gelaSvili, saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni III muxli 319, veli 8, Tbilisi, 2019; sergi jorbenaZe,
xelSekrulebis Tavisufleba samoqalaqo samarTalSi, Tbilisi,
2017, gv.103.; ekaterine baRiSvili, saqarTvelos samoqalaqo ko-
deqsis komentari, wigni III muxli 327, veli 3, Tbilisi, 2019).

72. mxareTa avtonomiurobis princips aSkarad asaxavs zemox-
senebuli normiT aRiarebuli kerZo samarTlis subieqtTa uf-
leba _ dadon iseTi xelSekruleba, romlebic kanoniT gaTvalis-
winebuli ar aris, magram ar ewinaaRmdegeba mas. amdenad, samoqa-
laqo kodeqsis valdebulebiTi samarTliT gaTvaliswinebul xel-
SekrulebaTa saxeebi amomwuravi ar aris da mxareebs, amave ko-
deqsis ganxiluli normis Sesabamisad, xelSekrulebis Tavisuf-
lebis farglebSi, SeuZliaT, dadon maTTvis sasurveli Sinaar-
sis da kanoniT pirdapir gauTvaliswinebeli xelSekruleba.

73. sakasacio palata ganmartavs, rom kerZo samarTlis subi-
eqtTa Soris warmoSobili urTierTobis swori samarTlebrivi Se-
fasebisaTvis gadamwyvetia am subieqtTa namdvili nebis gamov-
lena, romlis safuZvelze dadgenili faqtebis samarTlebrivi
kvalifikacia sasamarTlos kompetencias warmoadgens.

74. gansaxilvel saqmeze saapelacio sasamarTlos mier dadge-
nilia faqtobrivi garemoebebi maszed, rom mxareebs Soris zepi-
ri formiT daido xelSekruleba, romlis mixedviTac isini Se-
Tanxmdnen: a. m-i ganaxorcielebda 450000 aSS dolaris gadmoric-
xvas Sps ̀ g. r-isTvis~, miwis nakveTis SeZenisa da 4 sarTuliani (3
sarTuli zemoT da 1 sarTuli qvemoT) sastumros asaSeneblad,
xolo kompania (mopasuxe) awarmoebda mSeneblobas am miwis nak-
veTze 10 Tvis ganmavlobaSi, daasrulebda mas.

75. aseve dadgenili faqtobrivi garemoeba, rom mosarCelem
kompanias gadmouricxa 447590.0 lari (156 000 aSS dolari) da 1500
aSS dolari, da ara SeTanxmebuli 450000 aSS dolaris ekvivalen-
ti lari.

76. Senobis aSeneba 10 TveSi ver dasrulda. amJamad Senoba eq-
vssarTuliania (5 sarTuli zemoT da 1 sarTuli qvemoT). Sesaba-
misad gazrdilia misi Rirebulebac, rac Seadgens 600000 aSS do-



178

lars.
77. mxareTa Soris sadavoa maT Soris arsebuli SeTanxmebiT

gaTvaliswinebuli pirobebis Seusrulebloba, Seusruleblobis
ganmapirobebeli mizezebi da damdgari Sedegi.

78. sakasacio palata miuTiTebs, rom xelSekrulebaTa ganmar-
tebis sfecifika ganpirobebulia urTierTobaTa ormxrivi (mra-
valmxrivi) xasiaTiT, dispoziciuri normebis gamoyenebiT, savaW-
ro da saqmiani CveulebebiTa da tradiciebiT, mxareTa Soris ar-
sebul urTierTobaSi Camoyalibebuli praqtikiT, imperatiuli
normebis moTxovnaTa gaTvaliswinebis aucileblobiT da a.S. xel-
Sekruleba aris mxareTa mier miRweuli konsesusis Sedegi, rome-
lic, samarTlebrivi TvalsazrisiT, iwvevs mxareTa mimarT uf-
lebebisa da valdebulebebis warmoSobas maTive nebis safuZvel-
ze. xelSekrulebis arsebobisaTvis aucilebelia ori an meti ne-
bis Tanxvedra, rac iwvevs mxareTa saerTo nebis dadgenis auci-
leblobas. sxva sityvebiT rom vTqvaT, xelSekrulebis ganmar-
tebis arsi mxareTa mier gamovlenili saerTo nebis namdvili Si-
naarsis, xelSekrulebis realuri miznis dadgenaSi mdgomareobs.

79. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebi-
sas neba unda dadgindes gonivruli gansjis Sedegad, da ara mar-
tooden gamoTqmis sityvasityviTi azridan. cxadia, rom es „go-
nivruli gansja~ unda emyarebodes garkveul kriteriumebs, ker-
Zod, nebis gamovlenis ganmarteba unda ganxorcieldes nebis mim-
Rebis Semecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. am-
gvari ganmartebis dros gaTvaliswinebuli unda iqnes yvela xel-
Sesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

80. sakasacio palatas miaCnia, rom mxareTa Soris warmoSobili
samarTlebrivi urTierToba ssk-is 930-e muxlis mixedviT, unda
Sefasdes rogorc erToblivi saqmianoba. miTiTebuli normis Se-
sabamisad, erToblivi saqmianobis xelSekrulebiT ori an ramde-
nime piri kisrulobs, erToblivad imoqmedos saerTo sameurneo
an sxva miznebis misaRwevad xelSekrulebiT gansazRvruli saSu-
alebebiT, iuridiuli piris Seuqmnelad. xolo amave kodeqsis 932-
e muxlis mixedviT _ monawileebma unda Seitanon xelSekrule-
biT gaTvaliswinebuli Sesatanebi. Tu xelSekrulebiT ar aris gan-
sazRvruli Sesatanis odenoba, TiToeuli monawile movalea Sei-
tanos igi Tanabrad. Sesatani SeiZleba Setanil iqnes rogorc qo-
nebiT, aseve momsaxurebis gaweviT. Tu xelSekruleba sxva rames
ar iTvaliswinebs, Sesatanebi warmoadgens monawileTa saerTo sa-
kuTrebas.
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81. niSandoblivia, rom samoqalaqo kodeqsi ar akonkretebs
xelSekrulebis am tipisaTvis gansazRvruli miznis Sinaarss. am-
denad, garigebis mxareTa interess, SesaZlebelia, warmoadgen-
des kanonmdeblobiT daSvebuli nebismieri mizani, maT Soris,
garkveuli mogebis miRebis survili. saerTo miznis arseboba ga-
rigebis mTavar winapirobas warmoadgens. amxanagobis wevrTa uf-
leba-valdebulebebi emsgavseba nardobis xelSekrulebiT gan-
sazRvrul urTierTobebs, magram am SemTxvevaSi mniSvneloba eni-
Weba mxareTa Soris xelSekrulebiT gansazRvrul iseT ufleba-
valdebulebebs, rac damaxasiaTebelia koleqtiuri gaerTiane-
bisaTvis, romelsac axasiaTebs korporaciuli struqturis ise-
Ti Tvisebebi, romelic moicavs, rogorc organizaciul, aseve, qo-
nebriv elementebs. zustad aseTi tipis gaerTianeba warmoadgens
garkveulwilad im saSualebaTa erTobas, riTac sabolood uz-
runvelyofilia am gaerTianebis monawileTa mier dasaxuli miz-
nis miRweva. erToblivi saqmianobis xelSekrulebis Tavisebure-
ba imaSi vlindeba, rom dasaxuli miznis miRweva SesaZlebelia mxo-
lod monawile pirTa erToblivi saqmianobiT~ (ix. susg #as-866-
808-2017, 17 oqtomberi, 2017 weli).

82. gansaxilvel SemTxvevaSi, mxareTa Soris miRweuli zepiri
SeTanxmebiT dgindeba urTierTobis erToblivi saqmianobis xel-
Sekrulebad Sefasebis arsebiTi niSnebi, kerZod: subieqtebi isa-
xaven erTian (saerTo) mizans; asruleben am miznis misaRwevad au-
cilebel moqmedebebs; Senatanebis safuZvelze saerTo wilob-
rivi sakuTrebis qonebas qmnian; saqmianobidan warmoSobili zia-
nisa da xarjebis ganawilebas erToblivad kisruloben da inawi-
leben miRebul Sedegebs. irkveva, rom zepiri xelSekruleba mo-
icavs mosarCelis finansebis safuZvelze, mopasuxis mier momsa-
xurebis gawevas, miwis nakveTze mSeneblobis ganxorcielebas da
misi dasrulebis Semdeg masze wilis SeZenis pirobebs. Tavdapir-
veli mosarCelis ganmartebebidan dgindeba, rom mier zepiri for-
miT dadebuli xelSekrulebis Sinaarsidan gamomdinare, igi da-
Tanxmda amxanagobis xelSekrulebis pirobebs da sxva wevrebTan
erTad gaerTianda imave miznis misaRwevad, amasTanave, ikisra Se-
satanis Setanis valdebuleba, rac saerTo miznis miRwevis saSu-
alebaa (ssk-is 932-e muxli).

83. amasTan, kasatori apelirebs ssk-is 938-e muxlze, romlis
mixedviT Tu xelSekruleba pirdapir ar gansazRvravs erTobli-
vi saqmianobis vadas, yovel monawiles nebismier dros SeuZlia
uari Tqvas erTobliv saqmianobaSi monawileobaze. xelSekrule-
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bidan gasvla dauSvebelia iseT dros an iseT garemoebaSi, rome-
lic saziano iqneba erToblivi saqmianobisaTvis. Tu monawileTa
SeTanxmebiT gansazRvrulia erToblivi saqmianobis vada, xel-
Sekrulebidan gasvla daiSveba mxolod pativsadebi mizezebis ar-
sebobisas. samoqalaqo kodeqsis 937-e muxlis pirveli nawili ki
adgens, rom xelSekrulebis monawileebi erToblivi saqmianobi-
dan warmoSobili valebisaTvis pasuxs ageben solidarulad. er-
TmaneTTan urTierTobaSi pasuxismgeblobis odenoba ganisaz-
Rvreba monawileTa wilis Sesabamisad, Tu xelSekruleba sxva ra-
mes ar iTvaliswinebs.

84. sakasacio palata miuTiTebs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. (sssk-is me-3, me-4, 83-e da 178-e muxle-
bi). sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis „z~ qvepunqti), xolo sarCelis
safuZveli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis „e~ qve-
punqti).

85. sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom mocemul saqmeSi mosarCelis moTxovnis faqtobriv safuZ-
vels warmoadgens gadaxdili Tanxisa da miyenebuli zianis anaz-
Raureba. mosarCele acxadebs, rom xelSekruleba dadebulia
motyuebiT, amitomac calmxrivad gadis xelSekrulebidan da mo-
iTxovs pirvandeli mdgomareobis aRdgenas.

86. sakasacio palatas samoqalaqo saproceso kodeqsis 393-e
muxlis me-2 nawilis konteqstSi miaCnia, rom gansaxilvel Sem-
TxvevaSi Sefasebas saWiroebs Tavdapirveli sarCeliT mosarCe-
lis pozicia, kerZod, igi garigebis baTilad cnobas moiTxovs
motyuebis safuZvelze Tu iTxovs xelSekrulebidan gasvlas.
ssk-is 81-e muxlidan gamomdinare, mosarCeles ekisreba Secile-
bis adresatis mier samoqalaqo kodeqsis me-8 muxlis me-3 nawi-
liT gaTvaliswinebuli keTilsindisierebis principis darRve-
vis dadastureba, xom ar amtkicebs mosarCele garigebis motyue-
biT dadebis faqts da am safuZvliT xom ar ecileba xelSekrule-
bas, aseve, unda Semowmdes garigebis konkretuli safuZvliT Se-
cilebis namdviloba, rameTu sacilo garigebis mimarT aranamdvi-
li Secilebis ganxorcieleba am garigebas iuridiuli Zalmosi-
lebiT aRWuravs (Sdr: susg #as-1170-1125-2016, 13 ivnisi, 2017).



181

87. sakasacio palata ganmartavs, rom garigebis baTilobis le-
galur definicias samoqalaqo kodeqsi ar Seicavs da mxolod
imiT Semoifargleba, rom gansazRvruli pirobebis darRveviT da-
debul garigebebs baTilad aRiarebs. amitom baTilobis cneba da
Sinaarsi kanonis normebisa da literaturaSi arsebuli mosazre-
bebis analizis safuZvelze unda ganisazRvros. (Sdr. lado Wan-
turia, samoqalaqo kodeqsis komentari, wigni I, muxli 54, veli 5,
Tbilisi, 2017). baTilia garigeba, Tu is ar iwvevs garigebis mona-
wileebis mier dasaxul samarTlebrivi Sedegis dadgomas. gari-
gebis baTiloba kanoniT gaTvaliswinebuli samarTlebrivi Sede-
gia, amitom garigebis baTilobis mizezebi, mosalodneli Sedege-
bi, garigebis naklis gamosworebis CaTvliT, kanoniT ganisazRvre-
ba. amis Sesabamisad erTmaneTisagan gansxvavdeba baTili garige-
bis saxeebi.

88. sakasacio palata aRniSnavs, rom baTili garigebis erT-erT
saxes warmoadgens sacilo garigeba. sacilo garigeba dadebis mo-
mentSi namdvilia, magram Secilebis Sedegad kargavs iuridiul
Zalas, e.i xdeba baTili. sacilo garigeba Secilebis gamo baTilad
CaiTvleba ara Secilebis momentidan, aramed misi dadebis momen-
tidan. sacilo garigebis gavrcelebuli SemTxvevebia SecdomiT,
motyuebiT an iZulebiT dadebuli garigebebi (Sdr. lado Wantu-
ria, samoqalaqo kodeqsis komentari, wigni I, muxli 54, veli 12,
Tbilisi, 2017).

89. sakasacio palata miuTiTebs, rogorc SecdomiT, ise mot-
yuebiT dadebuli garigebisas nebis nakls mxaris araswori war-
modgena ganapirobebs dasadebi garigebis arsTan Tu SinaarsTan
dakavSirebiT, aseve, im garemoebebis araswori aRqma, rac garige-
bis dadebas safuZvlad daedo, magram maT Soris, arsebobs arse-
biTi gansxvaveba, kerZod, marTalia, motyuebiT dadebuli gari-
gebebisas, mxare Secdomis safuZvelze Sedis samarTalurTier-
TobaSi, magram es Secdoma gamowveulia meore mxaris qmedebiT,
anu, SecdomiT dadebuli garigebisas, xelSekrulebis kontra-
henti keTilsindisieria nebis naklTan mimarTebiT da modave mxa-
ris mcdari warmodgena mis mier garkveuli monacemebis damal-
viT an araswori informaciis miwodebiT ar aris ganpirobebuli.
Secdoma mocemulia maSin, rodesac piris realuri da gamoxatu-
li neba erTmaneTs ar emTxveva. sxvanairad rom vTqvaT, Secdoma
aris mxaris mcdari warmodgena SemTxvevis Semadgenlobaze.

90. Secilebis samarTlebrivi Sedegi aris garigebis sruli an
nawilobrivi baTiloba. im SemTxvevaSi, rodesac mxareebs ganxor-
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cielebuli aqvT Sesrulebebi, maTi ukan dabruneba xdeba usa-
fuZvlo gamdidrebis normebiT.

91. Sesabamisad, gansaxilvel SemTxvevaSi sarCelsa da Sesage-
belSi miTiTebuli faqtobrivi garemoebebisa da saqmeSi warmod-
genili mtkicebulebebis safuZvelze, Sesafasebelia, mxareTa So-
ris urTierToba miCneul unda iqnes Tu ara motyuebiT dadebul
xelSekrulebad.

92. sakasacio sasamarTlos ganmartavs, rom motyuebiT dade-
buli garigebis baTilad cnobis sakiTxs aregulirebs samoqala-
qo kodeqsis 81-e-82-e muxlebi, romelTa Tanaxmad, Tu piri gari-
gebis dadebis mizniT moatyues, igi uflebamosilia moiTxovos
am garigebis baTiloba. es xdeba maSin, roca aSkaraa, rom motyue-
bis gareSe garigeba ar daideboda. Tu erTi mxare dums im garemo-
ebaTa gamo, romelTa gamJRavnebis drosac meore mxare ar gamoav-
lenda Tavis nebas, maSin motyuebuls SeuZlia moiTxovos gari-
gebis baTiloba. gamJRavnebis valdebuleba arsebobs mxolod ma-
Sin, roca mxare amas elodeboda keTilsindisierad. motyuebiT
dadebuli garigebis baTilad cnobisaTvis mniSvneloba ara aqvs,
araswori cnobebis SetyobinebiT mxare miznad isaxavda raime sar-
geblis miRebas, Tu _ meore mxarisaTvis zianis miyenebas. kanonis
miTiTebuli danawesis Sesabamisad, motyuebis safuZvliT gari-
gebis baTilobisaTvis aucilebelia, rom motyuebas nebis gamom-
vlenSi iseTi Secdomis gamowveva SeeZlos, romelic nebis gamov-
lenis safuZveli xdeba. motyuebis dros pirs Seqmnili unda hqon-
des iseTi obieqturi viTareba, romelic xels SeuSlis nebis ga-
momvlens namdvili, anu misTvis sasurveli nebis gamovlenaSi da
aRniSnuli garemoeba, yvela normalur moazrovne adamianSi ara-
namdvili nebis gamovlenas unda iwvevdes, anu adamians obieqtu-
ri gansjis Sedegad ar unda hqondes Tavisi namdvili nebis gamov-
lenis SesaZlebloba, Sesabamisad, motyuebis faqti imdenad
TvalsaCino da aSkara unda iyos, rom nebismieri saSualo ganvi-
Tarebisa da azrovnebis adamianis motyueba unda iyos SesaZle-
beli (ix. susg-ebi: #as-182-171-2014,16 ivnisi, 2014 w; 20.01.2016w.;
#as-1117-1051-2015, 20 ianvari, 2016 w.; #1126-2021, 29 maisi, 2023
w.). is, vinc iyenebs Secilebis uflebas, unda daamtkicos motyu-
ebis faqtis arseboba, misi arsebiToba da mizezobrivi kavSiri
motyuebasa da nebis gamovlenas Soris.

93. sakasacio palata miuTiTebs, rom ssk-is 938-e muxli iTva-
liswinebs amxanagobidan gasvlis specialur wess (ix. susg #as-
180-2020, 08 aprili, 2021 w. p.31). Tumca, misi winapirobebi saape-
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lacio instanciis sasamarTlos ar gamoukvlevia. sakasacio pala-
ta ganmartavs, rom erToblivi saqmianobis wevrebis interesebi
mimarTulia saerTo miznis miRwevisaken, magram es ar niSnavs imas,
rom erTmaneTis mimarT isini ar SeiZleba gamodiodnen rogorc
kreditori da movale. zustad es warmoadgens im SemTxvevas, ro-
desac unda gavmijnoT saerTo saqmianobis miznis misaRwevad am-
xanagobis wevrebis uflebebi da nakisri valdebulebebi im uf-
leba-valdebulebebisagan, romelic Semdeg maT warmoeSobaT er-
TmaneTis mimarT, kerZod, erT SemTxvevaSi, saerTo saqmianobas-
Tan dakavSirebiT, keTilsindisierad Sesrulebis moTxovnis uf-
leba aqvs TiToul monawiles erToblivi saqmianobis yoveli mo-
nawilisagan (ssk-is 935-e muxlis me-2 nawili), meore SemTxvevaSi,
erTmaneTTan urTierTobaSi pasuxismgeblobis odenoba ganisaz-
Rvreba monawileTa wilis Sesabamisad, Tu xelSekruleba sxva ra-
mes ar iTvaliswinebs (ssk-is 937-e muxlis pirveli nawilis meore
winadadeba). am ukanasknel SemTxvevaSi kanoniT gaTvaliswinebu-
lia danawesi, romlis Tanaxmad, pasuxismgeblobis sakiTxi dgeba
erTmaneTis mimarT.

94. sakasacio palata ganmartavs, rom xelSekrulebidan gas-
vla ar iwvevs xelSekrulebis baTilobas, usafuZvlo gamdidre-
bis dros ki pirvandeli mdgomareobis aRdgenas iwvevs valdebu-
lebiTi urTierTobis samarTlebrivi safuZvlis baTiloba. am or
samarTlebriv instituts Soris gansxvaveba ufro mniSvnelova-
nia pasuxismgeblobis gansazRvris nawilSi. xelSekrulebidan gas-
vlis SemTxvevaSi movales SeiZleba daekisros miyenebuli zia-
nis anazRaurebac. usafuZvlo gamdidrebis SemTxvevaSi ki, ur-
TierToba, rogorc wesi, Semoifargleba mxareTaTvis miRebulis
ukan dabrunebiT (ix. lia SatberaSvili, usafuZvlo gamdidreba;
samarTliani samarTali? Jurnali „samarTali~ #6-7, 2000 w, gv.41.

95. sakasacio palatas miaCnia, rom kasatoris mier warmodge-
nilia nawilobriv dasaSvebi (dasabuTebuli) sakasacio preten-
zia (Sedaveba).

96. iqidan gamomdinare, rom mxareeTa Soris warmoSobil ur-
TierToba sakasacio sasamarTlos mier miCneuli iqna erToblivi
saqmianobis (amxanagoba) xelSekrulebad, Tavdapirveli sarCeli
da misgan gamomdinare Segebebuli sarCelis winapirobebi swored
am samarTlebrivi urTierTobis farglebSia Sesafasebeli (ker-
Zod, erToblivi saqmianobis (amxanagobis) xelSekrulebidan gas-
vlis winapirobebis Tu motyuebiT dadebuli xelSekrulebis ba-
Tilobis winapirobebis arseboba (Tavdapirveli sarCelis moT-
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xovnis farglebSi), xolo zianis anazRaurebis safuZvlebis ar-
seboba Segebebuli sarCelis farglebSi).

97.  sakasacio palata aRniSnavs, rom am tipis sarCelis warma-
tebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebaSi, rac imas niSnavs, rom
upirvelesad, sasamarTlom sworad unda gansazRvros moTxov-
nis maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri gamar-
Tuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT gamoarkvios sa-
davo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da ga-
anawilos mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

98. sakasacio sasamarTlos mier araerT gadawyvetilebaSia aR-
niSnuli, rom sasarCelo moTxovnis safuZvlianobis Semowmebi-
sas sasamarTlo ikvlevs, ramdenad dgindeba samarTlebrivi da
faqtobrivi garemoebebis erToblioba, romlebic sasarCelo moT-
xovnis, an moTxovnis gamomricxveli Sesageblis warmatebas gana-
pirobebs. sasamarTlo valdebulia, gansazRvros moTxovnis far-
glebi (ise rom ar gascdes mas), moZebnos davis momwesrigebeli
Sesatyvisi samarTlis norma (specialuri an zogadi wesi) daadgi-
nos im garemoebaTa arseboba/ararseboba (faqtobrivi garemoebe-
bi), romlebic am normis gamoyenebisTvis aucilebel winapiro-
bebs warmoadgenen.

99. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis „e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

100. saapelacio instanciis sasamarTlom mxareTa Soris zepi-
ri SeTanxmeba formis daucvelobis safuZvliT baTil garigebad
CaTvala da garigebis baTilad cnobis pirobebSi, Tavdapirveli
sarCeliT moTxovnili 447590,30 larisa da 1500 aSS dolaris mo-
pasuxisaTvis dakisrebis samarTlebriv safuZvlad gamoiyena ssk-
is 976-e muxlis pirveli nawilis „a~ qvepunqti, xolo zianis anaz-
Raurebis moTxovniT warmodgenili Segebebuli sarCelis gamom-
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ricxvel garemoebad mxareTa Soris zepiri formiT arsebuli ga-
rigebis baTilad cnoba miiCnia (ix., am ganCinebis p.38).

101. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvleva;
b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis „g~ da „e~ qvepunqtebisa. moce-
mul SemTxvevaSi, sakasacio sasamarTlo moklebulia SesaZleb-
lobas Tavad miiRos gadawyvetileba davaze, Sesabamisad, unda
gauqmdes gasaCivrebuli gadawyvetileba da saqme xelaxla gansa-
xilvelad daubrundes imave saapelacio sasamarTlos, romelmac
sakasacio palatis winamdebare ganCinebaSi mocemuli msjelobe-
bis Sesabamisad, unda Seamowmos mxareTa moTxovnis winapirobebi
da saqmeSi arsebuli mtkicebulebebis yovelmxrivi kvlevis Se-
degad, gansazRvros uflebis sakiTxi.

102. vinaidan sakasacio palatis winamdebare ganCinebiT saqmis
warmoeba ar dasrulebula, sakasacio palata miiCnevs, rom (sssk-
is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasacio sasamar-
Tlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT,
sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT), xarjebis sakiTxi un-
da gadawydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT, 408-e muxlis me-3 nawi-
liT, 53-e muxlis me-4 nawiliT da

d a a d g i n a:

1. Sps „g. r-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 19 oqtombris gadawyvetileba da saqme
xelaxla gansaxilvelad daubrundes imave saapelacio sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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