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1. samewarmeo sazogadoebis organoebi

xelmZRvaneli piris pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-908-2018 5 ivlisi, 2021 w. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ d. j-am~ Seicvala safirmo saxelwodeba da 2014 wlis 28

noembris gadawyvetilebiT gaxda Sps ̀ d.f.g-i~ (SemdgomSi _ ̀ mo-
sarCele~, ̀ kompania~ an ̀ kasatori~), romlis direqtoria o.s-i.

2. mosarCele registrirebulia 1996 wlis 02 maisidan. 2010 wlis
da 2011 wlis 10 ianvris mdgomareobiT, misi partniorebi iyvnen:
r. b-va (SemdgomSi _ ̀ pirveli mopasuxe~) 40%-iani wiliT da Sps ̀ k-
i~ 60%-iani wiliT. kompaniis direqtori iyo d. g-Ze (SemdgomSi _
`meore mopasuxe~). partniorTa wilebi sxva nivTebTan erTad da-
giravebuli iyo ̀ b. q-us~ sasargeblod.

3. kompaniis damfuZnebeli partniori 2011 wlis 14 ivlisis
mdgomareobiT, erTpirovnulad gaxda pirveli mopasuxe 100%-
iani wiliT, xolo direqtori meore mopasuxe.

4. 2011 wlis 22 ivlisis mdgomareobiT, pirveli mopasuxis kuT-
vnili 100%-iani wili gasxvisda da kompaniis partniorebi gaxdnen:
pirveli mopasuxe _ 50%-iani wiliT da a. k-i _ 50%-iani wiliT.
direqtors kvlav meore mopasuxe warmoadgenda.

5. 2011 wlis 16 agvistos mdgomareobiT, kompaniis damfuZne-
beli partniorebi iyvnen: pirveli mopasuxe 50%-iani wiliT, a. k-i
40%-iani wiliT da r. a-vi 10%-iani wiliT. am droisaTvis ̀ b. q-us~
sasargeblod dagiravebuli iyo partniorTa wilebi, rac damfuZ-
neblebisTvis cnobili iyo.

6. 2012 wlis 15 martis mdgomareobiT, kompaniis partniorebi
iyvnen: a. k-i 40%-iani wiliT, r. a-vi 10%-iani wiliT, xolo pirve-
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li mopasuxis 50%-iani wilidan 25% gasxvisda S. k-Zeze da 25% S.
g-ze. direqtors warmoadgenda m. d-i. amonaweris mixedviT, am
droisaTvis ̀ b. q-us~ sasargeblod dagiravebuli iyo mxolod S. k-
Zis wili.

7. Tbilisis saapelacio sasamarTlos 2011 wlis 04 agvistos gan-
CinebiT `b. q-us~, pirvel mopasuxesa da a. k-is Soris damtkicda
morigeba, romlis mixedviTac mxareebma ikisres Tanxis gadaxda.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeTa mimarT
da moiTxova maTTvis: kompaniis saxsrebis aramiznobrivad gaxar-
jviT miyenebuli zianis anazRaurebis saxiT, 110 941 laris soli-
darulad dakisreba; aramiznobrivad gatanil Tanxebze daric-
xuli sargeblis saxiT miyenebuli zianis anazRaurebis mizniT,
54 603,78 evros da 56 634,27 aSS dolaris solidarulad dakisre-
ba; aseve, 24 492,77 aSS dolarisa da 5 000 laris solidarulad
dakisreba.

9. sarCelis Tanaxmad:
9.1. kompania 1996 wlidan axorcielebs vaWrobas saqarTvelo-

Si;
9.2. 2010 wlis ianvridan 2012 wlis 15 agvistomde kompaniis di-

reqtori iyo meore mopasuxe;
9.3. 2010 wlis 25 ianvris mdgomareobiT, kompaniis partniore-

bi iyvnen: pirveli mopasuxe 40%-iani wiliT da Sps ̀ k-i~ 60%-iani
wiliT; 2011 wlis 14 ivlisidan kompaniis 100% wilis mflobeli
iyo pirveli mopasuxe; 2011 wlis 22 ivlisidan kompaniis partnio-
rebi iyvnen pirveli mopasuxe da a. k-i 50%-50% wiliT; 2011 wlis
16 agvistodan kompaniis partniorebi iyvnen: pirveli mopasuxe
50%-iani wiliT, a. k-i 40%-iani da r. a-vi 10%-iani wiliT; 2012 wlis
15 martidan kompaniis partniorebi arian: a. k-i 40%-iani, S. g-i
25%-iani, r. a-vi 10%-iani da S. k-Ze 25%-iani wilebiT;

9.4. 2010 wlis mdgomareobiT, kompanias hqonda mZime finansu-
ri mdgomareoba;

9.5. 2011 wlis gazafxulidan kompaniaSi wilis SesyidviT dain-
teresdnen Turqi investorebi _ S. g-i da a. k-i. maT moizides da-
matebiTi krediti, romliTac unda momxdariyo kompaniis mZime
finansuri mdgomareobidan gamoyvana. kerZod, Turqi investo-
rebis daxmarebiT 2011 wlis maisidan 2012 wlis 15 martamde Tur-
qeTis rezidenti kompaniis Sps ̀ d.i.v.T-is~ mier kompaniaSi jamSi
Cairicxa 503 547 evro. Tanxis nawili moxmarda sabrunavi saSua-
lebebis SeZenas, nawili ki ss ̀ b. q-us~ mimarT arsebuli davalia-
nebis dafarvas, romelic Turqi investorebis cnobiT, kompaniis
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erTaderT kreditors warmoadgenda;
9.6. 2011 wlis ivnisSi kompaniis 50% wili SeiZines Turqma in-

vestorebma, romlebmac 2012 wlis dasasruls Seityves, rom sa-
zogadoebas kidev ar hqonda gastumrebuli ss `b. q-us~ mimarT
arsebuli davalianeba 185 000 aSS dolaris odenobiT;

9.7. 2011 wlis 04 agvistos mosarCelesa da ss `b. q-us~ Soris
daido morigebis aqti, romlis Tanaxmad, kompania valdebuli iyo
2011 wlis agvistodan yovelTviurad bankisTvis gadaexada 37 000
aSS dolari, ris safuZvelzec 2012 wlis 28 dekembers srulad
iqneboda gastumrebuli bankis davalianeba;

9.8. kompaniis direqtoris, meore mopasuxis mier moxda Tur-
quli kompaniis mxridan Caricxuli Tanxebis aramiznobrivi gan-
kargva. kerZod, mis mier 10.08.2011w. gatanili 29 770 aSS dolari
(49 224 lari) da 15.08.2011w. gatanili 40 000 aSS dolari (66 556
lari) (jamSi 115 780 lari) aramiznobrivad gadaeca pirvel mopa-
suxes TiTqosda am ukanasknelis mimarT arsebuli kompaniis
26.01.2010w. davalianebis dasafarad;

9.9. 2011 wlis 25 da 27 maiss kompaniis direqtorma, meore mopa-
suxem kompaniis angariSidan aramiznobrivad gaitana jamSi 99 280
evro (50 000 da 49 280 evro), romelic piradi miznebisTvis moix-
mara. amasTan, man 2011 wlis 15 ivliss moiTxova aRniSnuli Tanxis
mis pirad sesxad dawera, rasac pirveli mopasuxe daeTanxma;

9.10. 2011 wlis 20 seqtembers pirveli mopasuxis TanxmobiTa
da a. k-isaTvis Seutyobineblad, meore mopasuxes TurqeTidan
Caricxuli Tanxebidan kompaniam damatebiT misca sesxi 36 000 aSS
dolaris odenobiT;

9.11. 2011 wlis dasasruls Turqulma kompaniam moiTxova ses-
xis dabruneba, ris gamoc 2012 wlis 17 Tebervals kompania iZule-
buli gaxda masTan daedo valis aRiarebis xelSekruleba, xolo
2012 wlis 25 aprils ki, mxareTa Soris damtkicda morigeba, rom-
lis Tanaxmad, mosarCelem ikisra valdebuleba SeTanxmebuli
grafikis Sesabamisad, Tanxis ukan dabrunebis Taobaze;

9.12. partniorTa krebis 25.01.2010w. gadawyvetilebiT, romel-
sac xels ar awers kompaniis imdroindeli 60% wilis mflobeli
partnioris, Sps `k-is~ warmomadgeneli, mopasuxeTa mier gadaw-
yda, rom Sps `m-i~-is davalianebis dasafarad pirveli mopasuxe
kompanias asesxebda 159 700 lars, razec gaformda sesxis xel-
Sekruleba. kompaniam Sps ̀ m-i~-s 04.02.2010w. gadauxada mxolod 4
839,88 lari, Tumca kompaniasa da Sps ̀ m-i~-s Soris ar arsebobda
sasesxo urTierToba, garda am ukanasknelis mier kompaniisaTvis
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micemuli sagarantio Tanxis uzrunvelyofisa, rac sesxs ar war-
moadgens. amdenad, kompanias Sps ̀ m-i~-is mimarT aranairi valde-
buleba ar gaaCnda. aRniSnuli mopasuxeebma piradi interesebis
dasakmayofileblad Seqmnes. danarCen Tanxaze aranairi xarjvis
dokumenti ar arsebobs;

9.13. meore mopasuxis, rogorc direqtorisaTvis cnobili iyo
rogorc ss `b. q-us~ winaSe arsebuli kreditis, aseve Turquli
kompaniidan Caricxuli Tanxebis Sesaxeb da mas unda gaeTvalis-
winebina, rom kompanias aRniSnuli valdebulebebi gasastumre-
beli hqonda. Sesabamisad, mas kompaniis im Tanxebidan, romelic
Turquli mxaris mier sesxad iqna moziduli, ar unda daefara ise-
Ti valdebulebebi, romlebsac samarTlebrivi safuZveli ar ga-
aCndaT. kerZod, igi 10.08.2011w. da 15.08.2011w. pirveli mopasuxi-
saTvis Tanxis gadacemamde valdebuli iyo darwmunebuliyo ar-
sebobda Tu ara Sps ̀ m-i~-is mimarT valdebuleba, romlis dasafa-
rad pirvelma mopasuxem TiTqos 2010 wlis TebervalSi kompania-
Si Tanxebi Seitana;

9.14. kompaniis partniorebis gonivruli qmedebis SemTxveva-
Si, pirveli mopasuxisaTvis mxolod Sps ̀ m-i~-saTvis gadaxdili 4
839,88 laris dabruneba iqneboda gonivruli, radgan saqmeSi war-
dgenili ss ̀ T. b-sa~ da Sps ̀ m-i~-s Soris gaformebuli 05.12.2008w.
xelSekrulebiTa da am ukanasknelis direqtoris 04.12.2008w. ga-
dawyvetilebiT dgindeba, rom Sps ̀ m-i~-ma namdvilad gauwia dax-
mareba mosarCeles da sagarantio werilis misaRebad dagirave-
bul iqna Sps ̀ m-i~-is 120 000 aSS dolari, romelic mis sadepozito
angariSze iqna ganTavsebuli. aRniSnuli daxmareba samarTleb-
rivad ar gulisxmobs Sps `m-i~-is mier mosarCelisaTvis Tanxis
sesxebas, aramed es iyo ubralod Sps ̀ m-i~-is qonebiT mosarCelis
valdebulebis uzrunvelyofa, risTvisac am ukanasknelis mier
2010 wlis 04 dekembers miRebuli 4 839,88 lari samarTlian gasam-
rjelos warmoadgens;

9.15. Sesabamisad, pirveli sasarCelo moTxovnis odenoba gani-
sazRvreba pirveli mopasuxisaTvis gadacemuli Tanxis, jamSi 115
780 larisa da Sps ̀ m-i~-saTvis gacemuli Tanxis 4 839,88 laris sxva-
obiT, 110 941 lariT. aRniSnuli warmoadgens im zians, rac kompa-
niam mopasuxeTa ganzraxi aramarTlzomieri qmedebiT miadga, vi-
naidan maT mier gonivruli moqmedebebis ganxorcielebis Sem-
TxvevaSi, kompanias pirveli mopasuxis mimarT davalianeba ar war-
moeSoboda;

9.16. rogorc zemoT aRiniSna, mopasuxeebma aramiznobrivad ga-
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xarjes jamSi 66 971,9 aSS dolari, 99 280 evro da 36 000 aSS dola-
ri. aRniSnuli Tanxebi gaixarja Turqi partniorebis mier kompa-
niaSi moziduli sesxidan, risTvisac kompanias ericxeba wliuri
sargebeli 20%-is odenobiT 2012 wlis 25 maisidan dRemde. kompa-
nias sargeblis gadaxda uwevs im Tanxazec, rac mopasuxeTa arake-
Tilsindisieri gadawyvetilebebis gamo aramiznobrivad gaixar-
ja. Sesabamisad, am Tanxebze 2012 wlis 25 maisidan sarCelis war-
dgenamde (33 Tve) daricxuli sargeblis anazRaureba unda mox-
des mopasuxeTa mier solidarulad;

9.17. mopasuxeTa mier kompaniis angariSebidan Tanxebis ara-
miznobrivad gatanis gamo, mosarCelem veRar moaxerxa ss `b. q-
us~ winaSe arsebuli valdebulebis Sesruleba, ris gamoc mas ban-
kTan 04.08.2011w. gaformebuli morigebis Tanaxmad, daericxa ja-
rima 24 492,72 aSS dolarisa da 5 000 laris odenobiT.

10. mopasuxeebma waradgines moTxovnis gamomricxveli Sesa-
gebeli, romliTac sarCeli ar cnes.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 30 noembris gadawyvetilebiT sarCeli ar dakma-
yofilda.

12. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da sarCelis dakmayofileba moiTxova.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 25 aprilis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

14. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio sasamarTlos miTiTebiT, mosarCelis moTxov-
nis samarTlebriv safuZvels warmoadgens samoqalaqo kodeqsis
317-e, 992-e muxlebi, aseve, ̀ mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlis me-5 da me-6 punqtebi. amasTan, sarCeli efuZ-
neba 2011 wlis maissa da seqtemberSi sazogadoebis mier miRebul
gadawyvetilebebs (maSin rodesac sazogadoebis partniorebi sxa-
vasxva periodiT iyvnen pirveli mopasuxe, Sps ̀ k-i~ da a. k-i), ker-
Zod, am droisaTvis partniorebisa da direqtoris qmedebebs, ri-
Tac sazogadoebas miadga ziani

16. saapelacio palatis ganmartebiT, sadavo ar aris, rom 2011
wlis 25 maiss da 27 maiss meore mopasuxem kompaniis angariSidan
gaitana 50 000 evro da 49 280 evro; 2011 wlis 15 ivlisis xelweri-
liT man iTxova aRniSnuli Tanxis pirad sasesxo valdebulebad
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aRiareba 3 wlis vadiT, 24%-iani sargeblis gaTvaliswinebiT kom-
paniis sasargeblod, rasac pirveli mopasuxe daeTanxma; am peri-
odSi sazogadoebis damfuZnebels warmoadgenda mxolod pirve-
li mopasuxe, Sesabamisad, saapelacio palatam ar gaiziara ape-
lantis pozicia, rom aRniSnuls sxva pirebis Tanxmobac esaWiro-
eboda.

17. saapelacio sasamarTlom aseve aRniSna, rom Tbilisis saqa-
laqo sasamarTlos 2015 wlis 18 martis gadawyvetilebiT meore
mopasuxes kompaniis sasargeblod daekisra ZiriTadi Tanxis _ 99
280 evros da sargeblis _ 71 481,6 evros gadaxda. aRniSnuli ga-
dawyvetileba Sesulia kanonier ZalaSi, Tumca misi aRsruleba
ver xerxdeba, radgan meore mopasuxes qoneba ar gaaCnia. saapela-
cio sasamarTlos ganmartebiT, gadawyvetilebis aRusruleblo-
ba ar warmoSobs imave faqtobrivi garemoebebiT zianis anazRau-
rebis moTxovnis winapirobebs.

18. saapelacio palatis miTiTebiT, kompaniis direqtorma, me-
ore mopasuxem 2011 wlis 20 seqtembers kompaniis partniorebis-
gan _ pirveli mopasuxisa da a. k-isgan sesxis saxiT miiRo 36 000
aSS dolari, sami wlis vadiT, wliuri 24%-iani saprocento sar-
gebliT. apelantis ganmartebiT, sesxis xelSekrulebas xels ar
awers a. k-i da is Sesabamisi procedurebis gareSea gacemuli; amas-
Tan, vinaidan sesxi ar iqna dabrunebuli, aRniSnuli warmoadgens
sazogadoebis zians, Tumca iTxovs ara sesxis dabrunebas, rac
ukve xandazmuli iqneboda, aramed zians. Tumca, sasamarTlos gan-
martebiT, saqmeSi wardgenili sesxis xelSekrulebis mixedviT,
gamsesxeblebi arian fizikuri pirebi _ pirveli mopasuxe da a. k-
i, xolo msesxebelia meore mopasuxe. aRniSnuli sesxis xelSek-
rulebiT ar dgindeba, rom sesxi kompaniis mier aris gacemuli.
saqmeSi ar aris wardgenili mtkicebuleba, romelic daadastu-
rebda kompaniis mier meore mopasuxisaTvis sesxis saxiT 36 000
aSS dolaris gadacemis faqts.

19. saapelacio palatis miTiTebiT, apelantis ganmartebiT,
pirveli mopasuxis qmedebebiT kompanias miadga ziani. kerZod,
25.01.2010w. partniorTa krebaze mopasuxeTa mier gadawyda, rom
2008 wlis 04 dekembers kompaniasa da Sps `m-i~-s Soris gaforme-
buli sasesxo-sagarantio xelSekrulebidan (100 000 aSS dolari
wliuri 6%-iani sargeblis daricxviT) gamomdinare, kompaniis da-
valianebis dasafarad, pirveli mopasuxe kompanias asesxebda 159
700 lars, razec 2010 wlis 26 ianvars gaformda sesxis xelSekru-
leba; saqmeSi arsebuli salaros Semosavlis orderiT dadastu-
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rebulia kompaniis mier pirveli mopasuxisagan 159 000 laris mi-
Rebis faqti; agreTve, salaros gasavlis orderiT dasturdeba
pirveli mopasuxis sasesxo davalianebis srulad dasafarad 179
249,88 laris gacemis faqti; xolo, Sps ̀ m-i~-is 04.02.2010w. sala-
ros Semosavlis orderiT dasturdeba misTvis 4 839,88 laris Ca-
ricxvis faqti. sasamarTlos ganmartebiT, mosarCelem ver warad-
gina imis damadasturebeli mtkicebuleba, rom kompanias Sps ̀ m-
i~-is mimarT davalianeba ar gaaCnda. saqmeSi wardgenili giravno-
bis xelSekrulebisa da Sps ̀ m-i~-is damfuZneblis 04.12.2008w. ga-
dawyvetilebis Tanaxmad, v. f-ma miiRo gadawyvetileba, kompani-
as daxmareboda ss ̀ T. b-idan~ sagarantio werilis misaRebad, ris-
Tvisac Sps ̀ m-i~-ma ss ̀ T. b-Si~ prilongacia gaukeTa 04.12.2007w.
vadiani anabaris xelSekrulebas, 365 samuSao dRis vadiT, Tan-
xiT 120 000 aSS dolari. aRniSnuli Tanxa unda gamoyenebuliyo
kompaniis sasargeblod sagarantio werilis gasacemad.

20. saapelacio sasamarTlom aseve ar gaiziara apelantis po-
zicia, rom 2010 wlis 25 ianvris partniorTa krebas xels ar awers
im droisaTvis sazogadoebis 60%-iani wilis mflobeli partnio-
ri Sps ̀ k-i~. sasamarTlom miuTiTa saqmeSi wardgenil krebis oq-
mze, romelic aravis gausaCivrebia da romelSic miTiTebulia,
rom krebas eswreboda Sps ̀ k-is~ direqtori T. n-Ze.

21. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 992-e muxliT, `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 9.1, 9.6 muxlebiT da aRniSna, rom mocemul SemTxvevaSi
mosarCelem ver daadastura partnioris moqmedebiT kompanii-
saTvis zianis miyenebis, aseve partniorTa mxridan uflebis bo-
rotad gamoyenebis faqtebi. sarCelSi igi mxolod ganmartavs, rom
sesxad moziduli Tanxebidan direqtoris, meore mopasuxis mier
daifara sazogadoebis iseTi valdebulebebi, romlebsac samar-
Tlebrivi safuZveli ar gaaCnda, Tumca amis damadasturebeli
mtkicebuleba mas ar warudgenia. mxolod mosarCelis axsna-gan-
marteba ki ver iqneba miCneuli mopasuxeTa erToblivi qmedebis
Sedegad kompaniisaTvis zianis miyenebis damadasturebel utyu-
ar mtkicebulebad.

22. saapelacio sasamarTlom miiCnia, rom mocemul SemTxveva-
Si, mosarCelem ver daadastura mopasuxeTa braleuli qmedebiT
misTvis materialuri zianis miyenebis faqti, miT ufro maSin, ro-
desac sajaro reestris amonaweris Tanaxmad, valdebulebis Ses-
rulebisTvis pirveli mopasuxis saxelze ricxuli uZravi qone-
ba, mdebare: qalaqi Tbilisi, ..., ipoTekiT aris datvirTuli ss ̀ b.
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q-us~ sasargeblod, romelic imave valdebulebis Sesasruleb-
lad mieqca sarealizaciod. amasTan, ar dgindeba arc deliqturi
valdebulebis warmoSobisaTvis aucilebeli meore komponentis
_ mizezobrivi kavSiris arseboba mopasuxeTa erTobliv qmedeba-
sa da mosarCelisaTvis miyenebul materialur zians Soris. kon-
kretul SemTxvevaSi ar irkveva, rom Semosavlis (dividendis) mi-
uRebloba, sesxebis aReba swored mopasuxeTa aramarTlzomier-
ma qmedebam an umoqmedobam ganapiroba.

23. saapelacio palatam miiCnia, rom pirvel sasarCelo moT-
xovnaSi miTiTebuli faqtobrivi da samarTlebrivi garemoebebi
gamoricxavs meore da mesame sasarCelo moTxovnis dakmayofi-
lebis safuZvlebs zianis anazRaurebis Taobaze, vinaidan ar ar-
sebobs mopasuxeTa qmedebis Sedegad faqtobrivad damdgari zi-
ani.

24. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba moiTxova.

25. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

25.1. saapelacio sasamarTlos ganCineba ar Seicavs msjelobas
mosarCelis pirvel sasarCelo moTxovnaze. sasamarTlo msjelo-
bas iwyebs meore sasarCelo moTxovnasTan dakavSirebiT. Sesaba-
misad, gaugebaria sasamarTlos motivacia pirveli sasarCelo
moTxovnis dakmayofilebaze uaris Tqmis Sesaxeb. amdenad, gadaw-
yvetileba ar aris sakmarisad dasabuTebuli da is mxolod am mi-
zeziT unda gauqmdes;

25.2. saapelacio sasamarTlo meore sasarCelo moTxovnasTan
dakavSirebiT gadawyvetilebaSi uTiTebs, rom `im periodSi sa-
zogadoebis partniori iyo mxolod [pirveli mopasuxe]~, Sesaba-
misad, saapelacio sasamarTlom ar gaiziara apelantis pozicia,
rom sxva pirebis Tanxmobac iyo saWiro. sasamarTlom, erTgvarad,
xazi gausva im garemoebas, rom vinaidan pirveli mopasuxe im pe-
riodisaTvis iyo kompaniis erTaderTi partniori, sxva, axal par-
tniorebs moTxovnis ufleba ar unda gauCndeT, Tuki im droi-
saTvis kompaniisaTvis raime saziano qmedeba ganxorcielda;

25.3. upirveles yovlisa, unda aRiniSnos, rom ar arsebobs sa-
marTlis norma, romelic mxolod Sesabamis periodSi wilis mflo-
bel partniors aniWebs zianis anazRaurebis moTxovnis an menej-
mentis pasuxismgeblobis sakiTxis dayenebis uflebas. mocemul
saqmeSi mosarCelea kompania, rogorc damoukidebeli saproce-
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so da materialuri uflebebis mqone subieqti da ara misi par-
tniori. kompanias, rogorc iuridiul pirs, romelic ganyenebu-
lia misi partniorebisa Tu menejmentis samarTlebrivi statu-
sisgan, aqvs ufleba, misi yofili partniorebisa Tu direqtoris
qmedebis gamo moiTxovos zianis anazRaureba. kompaniaSi kanoni-
sa da wesdebis darRveviT miRebuli gadawyvetileba SeiZleba sa-
davod ar gaxados am gadawyvetilebis miRebaSi monawile partni-
orma sxvadasxva mizezidan gamomdinare, Tumca es ar cvlis kom-
paniisaTvis zianis miyenebis faqts da am zianis mimyenebeli su-
bieqtis pasuxismgeblobas. Sesabamisad, rodesac arsebobs wes-
debis darRveviT miRebuli gadawyvetileba, romelic zians aye-
nebs kompanias, zianis anazRaurebis miTxovnis ufleba warmoe-
Soba Tavad kompanias, rogorc damoukidebel iuridiul pirs. am-
rigad, aRniSnul nawilSi sasamarTlos msjeloba samarTlebriv
safuZvlebs moklebulia;

25.4. saapelacio sasamarTlos daskvniT, saqmeSi warmodgeni-
li sesxis xelSekrulebiT ar dgindeba, rom sesxi sazogadoebam
gasca. sesxis xelSekrulebaSi (dasawyisSi) pirdapir aris miTiTe-
buli Tu vin aris xelSekrulebis mxare. kerZod, masSi miTiTebu-
lia, rom xelSekrulebis mxareebi arian: kompaniis direqtori _
meore mopasuxe, rogorc msesxebeli da kompaniis partniori _
pirveli mopasuxe da a. k-i, rogorc organizaciis 90% wilis mflo-
belebi. Sesabamisad, saapelacio palatis daskvna, rom aRniSnuli
xelSekrulebiT ar dgindeba gamsesxeblis vinaoba, mcdaria.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
27. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCivari ar
unda dakmayofildes.

28. winamdebare saqmeSi davis sagans warmoadgens kompaniisaT-
vis miyenebul zianze kompaniis yofili direqtorisa da partni-
orisaTvis piradi pasuxismgeblobis dakisreba.

29. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs, rom
ver gaiziarebs kasatoris pretenzias saapelacio sasamarTlos
ganCinebaSi pirvel sasarCelo moTxovnaze msjelobis ararsebo-
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bis Taobaze, vinaidan saapelacio sasamarTlos ganCinebis me-11
punqtSi ganviTarebuli msjeloba Seexeba swored pirveli sasar-
Celo moTxovnis safuZvlad miTiTebul garemoebebs, romlebic
detalurad winamdebare ganCinebis me-19-me-20 punqtebSia aRwe-
rili.

30. sakasacio sasamarTlo ganmartavs, rom kompaniis winaSe di-
reqtoris piradi pasuxismgeblobis samarTlebrivi safuZvelia
`mewarmeTa Sesaxeb~ saqarTvelos kanonis (sadavo samarTalur-
TierTobis dros moqmedi) me-9 muxlis me-6 punqti [direqtorebi
sazogadoebis saqmeebs unda gauZRvnen keTilsindisierad, ker-
Zod, zrunavdnen ise, rogorc zrunavs analogiur Tanamdeboba-
ze da analogiur pirobebSi myofi Cveulebrivi, saRad moazrov-
ne piri da moqmedebdnen im rwmeniT, rom maTi es moqmedeba yve-
laze xelsayrelia sazogadoebisaTvis. Tu isini ar Seasruleben
am movaleobas, sazogadoebis winaSe warmoSobili zianisTvis pa-
suxs ageben solidarulad, mTeli Tavisi qonebiT, pirdapir da
uSualod]; saqarTvelos samoqalaqo kodeqsis 394-e muxlis pir-
veli nawili [movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba] da 408-
e muxlis pirveli nawili [im pirma, romelic valdebulia aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iarsebeb-
da, rom ar damdgariyo anazRaurebis mavaldebulebeli garemoe-
ba].

31. sakasacio sasamarTlom direqtoris pasuxismgeblobis Se-
saxeb mniSvnelovan gadawyvetilebebSi ganmarta, rom ̀ mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqtis Sesabami-
sad, kompaniis direqtors akisria gansakuTrebuli movaleobebi
kompaniis winaSe, romlebsac fiduciuri movaleobebi ewodeba,
da romlebic, sxvasTan erTad, moicavs direqtoris movaleobas
sazogadoebis saqmeebs gauZRves keTilsindisierad, kerZod,
zrunavdes ise, rogorc zrunavs analogiur Tanamdebobaze da
analogiur pirobebSi myofi Cveulebrivi, saRad moazrovne piri
da moqmedebdes im rwmeniT, rom misi es moqmedeba yvelaze xel-
sayrelia sazogadoebisaTvis (`zrunvis movaleoba~) (ix. susg saq-
me #as-1307-1245-2014, 06 maisi, 2015 weli; #as-1158-1104-2014, 06
maisi, 2015 weli; #as-457-436-2015, 06 ivnisi, 2016 weli #as-370-
344-2017, 18 aprili, 2019 weli; #as-766-766-2018, 10 ivnisi, 2019
weli). aRniSnuli movaleobis Seusruleblobis SemTxvevaSi, di-
reqtorebi sazogadoebis winaSe warmoSobili zianisTvis pasuxs
ageben solidarulad, mTeli maTi qonebiT, pirdapir da uSualod.
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amasTan, kompanias zianis anazRaurebis moTxovnis ufleba aqvs
rogorc moqmedi, ise yofili direqtorebis mimarT. kompaniis di-
reqtoris Tanamdebobidan ganTavisufleba am ukanasknels kom-
paniis mimarT ganxorcielebul zianis mimyenebel qmedebebze pa-
suxismgeblobisagan ar aTavisuflebs.

32. rac Seexeba partniors, partnioris ufleba-movaleobebi
mowesrigebulia ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniTa da sa-
zogadoebis, rogorc samewarmeosamarTlebrivi urTierTobebis
monawile subieqtis wesdebiT _ partniorTa SeTanxmebiT. aRniS-
nuli kanonis 47-e muxlis (sadavo samarTalurTierTobis dros
moqmedi) Tanaxmad, sawarmos partniorebi mmarTvelobiT ufle-
bamosilebas axorcieleben partniorTa saerTo krebis meSveo-
biT. partniorTa kreba gansazRvravs sawarmos ZiriTad mimarTu-
lebebsa da zogadad, saqmianobis politikas, romelTac Semdgom
direqtorebi ganaxorcieleben.

33. winamdebare saqmeSi dadgenilia, rom Sps ̀ m-i~ daexmara mo-
sarCeles ss `T. b-idan~ sagarantio werilis misaRebad, risTvi-
sac am ukanasknelma ss ̀ T. b-Si~ prolongacia gaukeTa 04.12.2007w.
vadiani anabris xelSekrulebas 365 dRis vadiT, 120 000 aSS do-
laris odenobiT. aRniSnuli Tanxa unda gamoyenebuliyo kompa-
niis sasargeblod sagarantio werilis gasacemad; sadavo ar aris,
rom kompaniis 25.01.2010w. partniorTa krebaze, romelsac eswre-
bodnen kompaniis partniorebi _ pirveli mopasuxe da Sps `k-i~
(misi warmomadgeneli), aseve, kompaniis direqtori, gadawyda, rom
Sps ̀ m-i~-sa da mosarCeles Soris 04.12.2008w. gaformebuli sases-
xo-sagarantio xelSekrulebidan (ZiriTadi Tanxa: 100 000 aSS do-
lari; sargebeli: wliuri 6%) gamomdinare kompaniis davaliane-
bis dasafarad, pirveli mopasuxe kompanias asesxebda Tanxas; aR-
niSnulis safuZvelze, 2010 wlis 26 ianvars kompaniasa da pirvel
mopasuxes Soris daido sesxis xelSekruleba, romlis Tanaxmad,
pirvelma mopasuxem msesxebels/kompanias sesxis saxiT gadasca
159 700 lari, sami wlis vadiT, wliuri 24% sargeblis daricxvis
pirobiT; saqmeSi arsebul salaros Semosavlisa da gasavlis or-
derebze dayrdnobiT, dadgenilia aseve 03.02.2010 wels kompani-
is mier pirveli mopasuxisagan 159 000 laris miRebis faqti; ag-
reTve, kompaniis sasesxo davalianebis srulad dasafarad 179
249,88 laris gacemis faqti; xolo, Sps ̀ m-i~-saTvis 4 839,88 laris
Caricxvis faqti.

34. zemoaRniSnul faqtobriv garemoebebze dayrdnobiT, sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos daskvnas,
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rom mosarCelem ver daadastura Sps ̀ m-i~-is mimarT kompaniis da-
valianebis ararsebobis faqti, Sesabamisad, pirveli mopasuxisa-
gan sesxis aRebisa da aRniSnuli sesxis dafarvis mizniT am uka-
nasknelisaTvis Tanxis gadaxdis usafuZvloba.

35. winamdebare saqmeSi aseve dadgenilia, rom kompaniis di-
reqtorma, meore mopasuxem 2011 wlis 25 da 27 maiss kompaniis
angariSidan gaitana jamSi 99 280 evro; amasTan, direqtorma 2011
wlis 15 ivliss gancxadebiT mimarTa kompaniis partniors, pir-
vel mopasuxes da iTxova aRniSnuli Tanxis kompaniis sasargeb-
lod sasesxo valdebulebad aRiareba 3 wlis vadiT, 24%-iani sar-
geblis gaTvaliswinebiT, rasac pirveli mopasuxe imave dRes da-
eTanxma; direqtoris mier kompaniidan gatanili Tanxis sesxad
gaformebis momentisaTvis kompaniis 100% wilis mesakuTres war-
moadgenda pirveli mopasuxe.

36. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis (sadavo samarTa-
lurTierTobis dros moqmedi) 47-e muxlis pirveli nawilis Ta-
naxmad, sawarmos partniorebi mmarTvelobiT uflebamosilebas
axorcieleben partniorTa saerTo krebis meSveobiT, Tu wesde-
biT sxva ram ar aris dadgenili. imave muxlis me-2 nawilis mixed-
viT, partniorTa krebis kompetencia, krebis Catarebis wesi da
gadawyvetilebis miRebis procedura ganisazRvreba am kanoniT
an/da sawarmos wesdebiT. amasTan, imave kodeqss me-91 muxlis me-
7 punqtis Tanaxmad, yvela gadawyvetileba, romelTa mniSvnelo-
ba scildeba sazogadoebis Cveulebriv saqmianobas, moiTxovs yve-
la partnioris monawileobiT Catarebuli krebis gadawyvetile-
bas.

37. sakasacio palata aRniSnavs, rom ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanoni ar krZalavs kompaniis mier misi direqtorisaTvis
sesxis micemis SesaZleblobas. Sesabamisad, vinaidan kompaniidan
gatanili Tanxis direqtorisaTvis sesxad gaformebis momenti-
saTvis kompaniis 100% wilis mesakuTres pirveli mopasuxe war-
moadgenda, igi, rogorc kompaniis erTaderTi partniori, ufle-
bamosili iyo erTpirovnulad mieRo zemoaRniSnuli gadawyveti-
leba. am SemTxvevaSi, misi gadawyvetileba partniorTa krebis ga-
dawyvetilebis tolfasia da kompaniis partniorebis cvlilebis
SemTxvevaSi, amgvari gadawyvetilebis marTebuloba ver gaxdeba
kompaniis mxridan raime moTxovnis warmoSobis winapiroba. garda
amisa, saqmeSi arsebuli masalebiT ar dgindeba, rom pirveli mo-
pasuxis mier miRebuli zemoaRniSnuli gadawyvetilebiT kompa-
nias ziani miadga.
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38. saqarTvelos samoqalaqo kodeqsis 477-e muxlis pirveli na-
wilis Tanaxmad, nasyidobis xelSekrulebiT gamyidveli movalea
gadasces myidvels sakuTrebis ufleba qonebaze, masTan dakavSi-
rebuli sabuTebi da miawodos saqoneli. Sesabamisad, kompaniis wi-
lis gasxvisebis SemTxvevaSi, wilis gamsxvisebeli partniori val-
debulia, myidvels miawodos sruli informacia kompaniis saqmia-
nobis, misi uflebebisa da nakisri valdebulebebis Sesaxeb. aRniS-
nuli valdebulebis Seusruleblobis SemTxvevaSi, axal partni-
ors/myidvels SesaZloa warmoeSvas damoukidebeli moTxovnis uf-
leba yofili partnioris (an/da Tanapartnioris) mimarT, Tuki am
informaciis miuwodeblobam mas ziani miayena. Sesabamisad, Tuki
pirvelma mopasuxem kompaniis axal Tanapartniors ar miawoda in-
formacia kompaniis mier gacemuli an/da aRebuli sesxebis Sesaxeb
da amiT mas ziani miadga, axal partniors piradad da ara kompanias
SesaZloa hqondes damoukidebeli moTxovna pirveli mopasuxis mi-
marT, rac calke davis sagania, radgan gansaxilveli sarCeli aR-
Zrulia kompaniis da ara partnioris mier.

39. sakasacio sasamarTlo aseve yuradRebas gaamaxvilebs im
dadgenil garemoebaze, rom meore mopasuxis mier kompaniasTan
gaformebuli sesxis xelSekrulebiT nakisri valdebulebis Se-
usruleblobis gamo, kompaniam sarCeli aRZra meore mopasuxis
mimarT da moiTxova valdebulebis Sesruleba; Tbilisis saqala-
qo sasamarTlos 2015 wlis 18 martis gadawyvetilebiT meore mo-
pasuxes kompaniis sasargeblod daekisra ZiriTadi Tanxis _ 99
280 evros da sargeblis _ 71 481,6 evros gadaxda. aRniSnuli ga-
dawyvetileba Sesulia kanonier ZalaSi, Tumca misi aRsruleba
ver xerxdeba, radgan meore mopasuxes qoneba ar gaaCnia. amde-
nad, kompaniam ganaxorciela meore mopasuxis mimarT arsebuli
misi moTxovna. aqedan gamomdinare, sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos ganmartebas, rom meore mopasuxis
mimarT gamotanili sasamarTlo gadawyvetilebis aRusrulebloba
ar warmoSobs imave Tanxis zianis anazRaurebis saxiT moTxovnis
uflebas.

40. sakasacio sasamarTlo iziarebs saapelacio palatis Sefa-
sebas, rom 2011 wlis 20 seqtembris sesxis xelSekrulebis mxare-
ebi arian fizikuri pirebi: msesxebeli _ meore mopasuxe, xolo
gamsesxeblebi _ pirveli mopasuxe da a. k-i. aRniSnuli xelSekru-
lebiT ar dgindeba, rom sesxi kompaniam gasca, xolo saqmeSi arse-
buli mtkicebulebebiT ar dasturdeba kompaniis mier meore mo-
pasuxisaTvis sesxis saxiT 36 000 aSS dolaris gadacemis faqti.
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41. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso kanonmdeblobaSi moqmedebs mtkicebis tvirTis ganawile-
bis zogadi wesi, romlis Tanaxmad, TiToeulma mxarem unda daam-
tkicos garemoebebi, romlebzec igi amyarebs Tavis moTxovnebsa
da Sesagebels (sssk-is 102-e muxli). mosarCelem unda amtkicos
is garemoebebi, romlebzedac dafuZnebulia sasarCelo moTxov-
na, xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. am garemoebebis damtkiceba saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-2 nawilis Sesabamisad, SeiZle-
ba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT,
faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

42. samoqalaqo samarTalSi moqmedebs principi `affirmanti, non
negati, incumbit probatio~ _ `mtkicebis tvirTi ekisreba mas, vinc am-
tkicebs da ara mas, vinc uaryofs~. am debulebidan gamomdinare,
unda ganisazRvros, vin ra unda amtkicos.

43. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

44. saqarTvelos samoqalaqo saproceso kodeqsis 105-e mux-
lis pirveli da me-2 nawilebis mixedviT, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. amde-
nad, mtkicebulebis gamokvleva upirvelesad gulisxmobs misi Si-
naarsis srulyofil Seswavla-analizs, xolo Semdeg misi iuri-
diuli Zalis (damajereblobis, sarwmunoobis) Semowmebas (ix. susg
saqme #as-406-383-2014, 17 aprili, 2015 weli).

45. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mosarCelem ver uzrunvelyo misi wili
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mtkicebis tvirTis realizeba da ver daadastura kompaniis di-
reqtoris, meore mopasuxisa da kompaniis partnioris, pirveli
mopasuxis mier kompaniisaTvis zianis miyenebis faqti. Sesabami-
sad, mas marTebulad eTqva uari sarCelis dakmayofilebaze.

46. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

47. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba sworia, rac misi ZalaSi datovebisa da sakasacio saCiv-
ris dakmayofilebaze uaris Tqmis safuZvelia.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas.

49. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar dakma-
yofilda, ar arsebobs kasatoris mier gaRebuli xarjis mxareTa
Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xarji un-
da darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ d.f.g-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 25 aprilis ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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2. SezRuduli pasuxismgeblobis sazogadoeba

partniorTa krebis Catarebisa da miRebuli
gadawyvetilebis marTlzomiereba

gadawyvetileba
saqarTvelos saxeliT

#as-1319-2018 21 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: partniorTa krebaze miRebuli gadawyvetile-
bis baTilad cnoba; Sps `b-s~ wesdebis baTilad cnoba; dokumen-
tis siyalbis dadgena

aRwerilobiTi nawili:
1. T. w-am (SemdegSi _ mosarCele,apelanti, pirveli kasatori)

sarCeli aRZra Sps `a-l-is~, v. S-is, i. a-as, Sps `b-us~ ( SemdegSi
meore kasatori) da q. baTumis municipalitetis meriis mimarT
(SemdegSi _ mopasuxeebi) da moiTxova: baTilad iqnes cnobili Sps
`a-l-is~ partniorTa 2016 wlis 24 aprilis krebis oqmi da krebaze
miRebuli gadawyvetilebebi; baTilad iqnes cnobili g. g-as xel-
moweriT Sedgenili da sajaro reestrSi registrirebuli Sps ̀ b-
us~ wesdeba; yalb dokumentad iqnes aRiarebuli q. baTumis muni-
cipalitetis meriis 2015 wlis 5 oqtombris #25/19034 werili.

2. mosarCelem miuTiTa, rom 2010 wlis 27 ivliss dafuZnebuli
iqna Sps ̀ a-l-i~ (SemdegSi _ mopasuxe kompania).

3. mopasuxe kompaniis damfuZneblebi iyvnen: mosarCele (30%
wili) da m. k-va (70% wili).

4. 2011 wlidan mopasuxe kompaniis partniorebi da maTi wilebi
Seicvala. mosarCele partniorad daregistrirda 20%-iT, v. S-i
53.4%-iT da i. a-a 26.6%-iT.

5. 2014 wlis 7 ivlisidan mopasuxe kompaniis direqtoria g. g-a.
6. 2011 wlis 23 Tebervals mopasuxe komaniam q. baTumis merii-

sagan sasyidliani aRnagobis uflebiT miiRo q. baTumSi ... teri-
toriaze, sastumro m-s mimdebared arsebuli 1801 kv.m. arasasof-
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lo sameurneo daniSnulebis miwis nakveTi, sadac mopasuxe kom-
paniam aaSena restorani, romelmac funqcionireba daiwyo 2012
wlis ianvridan. 2014 wlis 10 dekembers mopasuxe kompaniis qone-
ba ijariT gadaeca Sps ̀ y-as~.

7. 2016 wlis 24 aprils Catarda mopasuxe kompaniis partnior-
Ta kreba, romlis gadawyvetilebiTac dafuZnda Sps ̀ b-u~. axlad
dafuZnebuli Sps ̀ b-us~ sawesdebo kapitalSi Setanili iqna mopa-
suxe kompaniis 2547.92 kv.m. Senoba-nageboba, agreTve aRnagobis
uflebiT gadacemuli miwis nakveTi. partniorTa krebis gadaw-
yvetilebas mosarCelem mxari ar dauWira. miuxedavad amisa, ga-
dawyvetilebas mxari dauWires sxva partniorebma da saerTo jam-
Si 80% xmis mxardaWeriT miRebuli iqna gadawyvetileba.

8. mosarCelem aRniSna, rom mopasuxe kompaniis partniorTa
2016 wlis 24 aprilis krebis oqmi da krebaze miRebuli gadawyve-
tileba baTili garigebaa, im safuZvliT, rom:

9. _ sawarmos partniorebis da direqtoris krebis oqmze Ses-
rulebuli xelmowerebi sanotaro wesiT araa dadasturebuli;

10. _samewarmeo reestrSi wardgenili krebis oqmi xelmoweri-
lia mxolod sawarmos direqtoris _ g. g-as mier;

11. _krebis oqms ar axlavs krebis darRveviT CatarebasTan da-
kavSirebiT mosarCelis mier gakeTebuli SeniSvnebi;

12. _krebis Tavmjdomare iyo sawarmos direqtori, xolo mdi-
vani iyo mowveuli piri. Tavmjdomare unda yofiliyo mxolod par-
tniori;

13. _krebis gadawyvetilebiT mopasuxe kompaniis sargebloba-
Si da mflobelobaSi arsebuli qoneba usasyidlod gadaeca Sps
`b-us~, riTac safuZveli gamoecala mopasuxe kompaniis ekonomi-
ur saqmianobas.

14. _krebis oqmiT ganikarga aRnagobis uflebiT datvirTuli
qoneba, rasac mesakuTris Tanxmoba sWirdeboda, aseTi Tanxmoba
ki ar arsebobda.

15. amasTan, mosarCelem miiCnia, rom q. baTumis municipalite-
tis meriis 2015 wlis 5 oqtombris #25/19034 werili yalbia. misi
Sedgenis momentisaTvis ar arsebobda raime gadawyvetileba Sps
`b-us~ dafuZnebisa da registraciis Sesaxeb. aseT viTarebaSi mers
ar qonda ufleba aRnagobis uflebis gadacemaze gamoexata Tan-
xmoba. Sps ̀ b-u~ samewarmeo reestrSi daregistrirda 2016 wlis 9
ivniss. SeuZlebelia q. baTumis mers 2015 wlis 5 oqtombers scod-
noda Sps ̀ b-us~ Seqmnisa da regitraciis Sesaxeb. Sesabamisad man
gaayalba #25/19034 werili. Sps `b-us~ wesdeba Seicavs baTilad
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cnobis safuZvlebs. igi Sedgenilia sawarmo direqtoris _ g. g-as
mier. Sps `b-us~ direqtorad g. g-a partniorebs ar dauniSnavT.
garda amisa, mas daevala wesdebis momzadeba. mas ar hqonda uf-
leba mieRo da daemtkicebina wesdeba. wesdebis miReba partni-
orTa krebis uflebamosilebaa. igi araa direqtoris kompeten-
cia. amitom, wesdeba ewinaaRmdegeba `mewarmeTa Sesaxeb~ saqar-
Tvelos kanons da igi baTilad unda iqnes cnobili.

16. Sps ̀ b-um~, v. S-ma da i. a-am sarCeli ar scnes. maTi miTiTebiT
mopasuxe kompaniis partniorTa 2016 wlis 24 aprilis kreba Ca-
tarda da oqmi Sedgenili iqna kanonis moTxovnaTa dacviT. aseve,
krebaze miRebuli gadawyvetilebebi srulad Seesabameba kano-
nis moTxovnebs. Sps ̀ b-us~ wesdeba gamomdinareobs mopasuxe kom-
paniis partniorTa nebisgan da ar arsebobs misi baTilad cnobis
safuZvlebi.

17. q. baTumis municipalitetis meriam sarCeli ar scno. meriis
warmomadgenlis ganmartebiT q. baTumis municipalitetis meri-
is 2015 wlis 5 oqtombris #25/19034 werili momzadda Sps ̀ b-us~
daarsebamde mopasuxe kompaniis mimarTvis safuZvelze. doku-
menti namdvilia da ar arsebobs misi yalbad aRiarebis safuZve-
li.

18. baTumis saqalaqo sasamarTlos 2017 wlis 20 dekembris ga-
dawyvetilebiT sarCeli ar dakmayofilda, razedac saapelacio
saCivari waradgina mosarCelem. apelantma moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofileba.

19. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 15 ivnisis gadawyvetilebiT saapelacio saCivari
dakmayofilda nawilobriv. pirveli instanciis sasamarTlos ga-
dawyvetileba gauqmda da sarCeli nawilobriv dakmayofilda. ba-
Tilad iqna cnobili mopasuxe kompaniis partniorTa 2016 wlis 24
aprilis #1 saerTo krebis oqmi im nawilSi, romliTac Sps `b~-s
sawesdebo kapitalSi Setanil iqna mopasuxe kompaniis mflobe-
lobaSi arsebuli 1801 kv.m. miwis nakveTi (mdebare q. baTumi, ...
parkis teritoria) da masze mopasuxe kompaniis sakuTrebaSi ar-
sebuli 2547.92 kv.m. Senoba-nageboba (miwis uZravi qonebis saka-
dastro kodi: 05...).

20. saapelacio sasamarTlom miiCnia, rom mopasuxe kompaniis
wesdebiT dadgenilia, rom sazogadoebis saqmianobis sagania: sa-
zogadoebrivi kvebis obieqtebis (restornebis, kafeebis, sasa-
diloebis da a.S) Camoyalibeba da momsaxureba; komerciuli saq-
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mianoba, Sesabamisi obieqtebis Seqmna (2.1. muxli). dadgenilia, rom
aRnagobis uflebiT miRebul miwis nakveTze mopasuxe kompaniam
aaSena restorani, xolo 2014 wlis 10 dekembers mopasuxe kompa-
niis qoneba ijariT gadaeca Sps `y-as~, riTac igi iRebda Semosa-
vals;

21. mopasuxe kompaniis wesdebis Tanaxmad, sazogadoebis mar-
Tvis organoebia partniorTa saerTo kreba da direqtori (muxli
5). sawarmos partniorebi mmarTvelobiT uflebamosilebas axor-
cieleben partniorTa saerTo krebis meSveobiT (6.1. muxli). ama-
ve wesdebaSi miTiTebulia, rom partniorTa kreba iRebs gadaw-
yvetilebas Semdeg sakiTxebze: a) warmoebis saxeebisa da sameur-
neo saqmianobis dawyeba da maTi Sewyveta; b) sawarmos saregis-
tracio gancxadebis monacemebsa da wesdebaSi cvlilebebis mi-
Reba; g) filialebis Seqmna da likvidacia; d) investiciebis Sesa-
xeb, romelTa Rirebuleba calke an mTlianad erT sameurneo we-
liwadSi aRemateba sazogadoebis aqtivebis Rirebulebis 50%-s;
e) valdebulebaTa aReba, romlebic calke an mTlianad aRemate-
ba sazogadoebis aqtivebis Rirebulebis 50%-s; v) valdebuleba-
Ta uzrunvelyofa, romlebic ar miekuTvnebian Cveulebriv sa-
warmoo saqmianobas da romelTa Rirebuleba aRemateba sazoga-
doebis aqtivebis Rirebulebis 50%-s; z) prokuris gacema da ga-
uqmeba; T) wliuri Sedegebis damtkiceba; i) auditoris arCeva; k)
sawarmos reorganizacia da likvidacia; l) xelmZRvanel pirTaT-
vis mogebasa da saerTo SemosavalSi monawileobisa da pensiis mi-
cemis principebis gansazRvra; m) im damatebiTi uflebebis gamo-
yeneba, romlebic sazogadoebis dafuZnebidan an sazogadoebis
marTvidan gamomdinare aqvs direqtoris an/da partnioris mi-
marT, aseve, sazogadoebis warmomadgenloba im procesebSi, rom-
lebsac igi direqtoris winaaRmdeg warmarTavs; n) Senatanebis
moTxovna; o) damatebiTi Senatanebis ukan dabruneba; p) direq-
toris daniSvna da gamowveva, masTan xelSekrulebis dadeba da
Sewyveta, agreTve misi angariSis damtkiceba; J) axali/damatebi-
Ti Senatanebis gziT sawarmos kapitalis gazrdis Sesaxeb gadaw-
yvetilebis miReba (6.5 muxli). wesdebis Tanaxmad, yvela gadaw-
yvetileba, romelic scildeba sazogadoebis Cveulebriv saqmia-
nobas, moiTxovs yvela partnioris mier Catarebuli krebis ga-
dawyvetilebas (6.6. muxli);

22. mopasuxe kompaniis wesdebaSi miTiTebulia, rom partnior-
Ta krebaze gadawyvetileba miiReba xmaTa ubralo umravlesobiT,
Tu am gadawyvetilebis Sinaarsi ar qmnis araTanabar mdgomareo-
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bas romelime partniorisaTvis, an/da xelyofs partnioris arse-
biT interesebs, xolo: a) Tu partniorTa krebaze wesdebis cvli-
leba exeba partnioris xmis uflebas, mogeba/zaralSi wils an lik-
vidaciisas im uflebebs, aRniSnuli cvlileba miRebul unda iq-
nes erTxmad (6.8. muxli);

23. dadgenilia, rom 2011 wlis 23 Tebervals, mopasuxe kompa-
niasa da q. baTumis merias Soris gaformda aRnagobis xelSekru-
leba, romlis safuZvelzec mopasuxe kompanias sasyidliani aR-
nagobis uflebiT gadaeca q. baTumSi ... teritoriaze sastumro m-
s mimdebared arsebuli 1801 kv.m. arasasoflo sameurneo daniS-
nulebis miwis nakveTi, aRnagobis sazRauris mTliani odenoba Se-
adgenda weliwadSi 46 000 lars. xelSekrulebis moqmedebis vada
ganisazRvra 29 wliT;

24. dadgenilia, rom aRnagobis uflebiT miRebul miwis nak-
veTze mopasuxe kompaniam aaSena restorani da 2014 wlis 10 de-
kembridan mopasuxe kompaniis qoneba ijariT gadecemulia Sps ̀ y-
asTvis~;

25. dadgenilia, rom 2016 wlis 24 aprils partniorTa krebaze
xmaTa umravlesobis mqone (dominant) partniorTa mier miRebul
iqna gadawyvetileba, romlis Tanaxmad, dafuZnda axali kompania
saxelwodebiT Sps ̀ b-u~; Sps ̀ b-us~ kapitalSi Setanil iqna mopa-
suxe kompaniis mflobelobaSi aRnagobis uflebiT arsebuli 1801
kv.m. miwis nakveTi (mdebare q. baTumi, ... parkis teritoria), aseve
mopasuxe kompaniis sakuTrebaSi arsebuli 2547.92 kv.m. Senoba-na-
geboba, miwis uZravi qonebis sakadastro kodiT ...;

26. dadgenilia, rom mopasuxe kompaniis 20%-iani wilis mqone
(minoritarma) partniorma _ mosarCelem sadao gaxada zemoT mi-
TiTebuli gadawyvetileba da moiTxova am gadawyvetilebis mar-
Tebulobis Semowmeba;

27. saapelacio sasamarTlom miiCnia, rom gadawyvetilebis Si-
naarsi qmnis araTanabar mdgomareobas 20%-iani wilis mqone (mi-
noritari) partniorisaTvis _ mosarCelisaTvis Sps ̀ b-us~ kapi-
talSi mopasuxe kompaniis mflobelobaSi arsebuli 1801 kv.m. mi-
wis nakveTisa da masze mopasuxe kompaniis sakuTrebaSi arsebuli
2547.92 kv.m. Senoba-nagebobis Setanis Sesaxeb gadawyvetilebiT,
dominantma partniorebma xelyves umciresobaSi myofi partnio-
ris arsebiTi interesebi, kerZod, mieRo mopasuxe kompaniis sa-
kuTrebaSi arsebuli z/miTiTebuli qonebis gaqiravebiT (ijaris
gacemiT) Sesabamisi mogeba. amasTan, axladdaarsebuli Sps ̀ b-us~
wesdebiT sawarmos saqmianobasTan dakavSirebiT yvela arsebiTi
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gadawyvetileba miiReba xmaTa umravlesobiT, rac araTanabar
mdgomareobaSi ayenebs mopasuxe kompaniis wesdebasTan Sedare-
biT modave minoritar partniors.

28. zemoT miTiTebul garemoebasTan mimarTebiT saapelacio
sasamarTlom yuradReba miaqcia pirveli instanciis sasamarTlos
mier dadgenil garemoebas, romlis mixedviT `sasamarTlom da-
adgina, rom aRnagobiT datvirTuli miwis nakveTisa da Senoba-
nagebobis Sps ̀ b-Tvis~ gadacemamde mopasuxe kompaniis saqmiano-
bas warmoadgenda restornis funqcionireba. mas gaaCnda resto-
rani da igi ijariT hqonda gadacemuli Sps ̀ y-ze~. qonebis Sps ̀ b-
Tvis~ gadacemis Semdeg mopasuxe kompanias aRar darCa sakuTre-
ba da igi restorniT momsaxurebas am etapze ver ganaxorcielebs~.
miTiTebuli faqtobrivi garemoeba sadaod ar gauxdia mopasuxe
mxares;

29. dadgenilad iqna miCneuli, rom mopasuxe kompaniis partni-
orTa krebaze v. S-s da i. a-as warmoadgenda m. k-va, mosarCeles
warmoadgenda n. w-a. krebas Tavmjdomareobda mopasuxe kompani-
is direqtori g. g-a. partniorTa krebaze dRis wesrigiT gaTva-
liswinebul orive sakiTxs daeTanxma v. S-is da i. a-as warmomadge-
neli m. k-va. mosarCelis warmomadgeneli ar daeTanxma dRis wes-
rigiT gaTvaliswinebul arcerT sakiTxs. man gadawyvetilebis mi-
Rebamde dasva 11 gamosarkvevi sakiTxi da maTi dasabuTebiT mo-
iTxova krebam ar miiRos dRis wesrigiT gaTvaliswinebul sakiT-
xebze dadebiTi gadawyvetileba. miuxedavad amisa, kenWisyris Se-
degad krebam damswre partniorTa xmaTa umravlesobiT miiRo ga-
dawyvetileba: dafuZndes axali kompania saxelwodebiT Sps `b-
u~; Sps ̀ b-us~ kapitalSi Setanili iqnes mopasuxe kompaniis mflo-
belobaSi arsebuli 1801 kv.m. miwis nakveTi da masze mopasuxe kom-
paniis sakuTrebaSi arsebuli 2547.92 kv.m. Senoba-nageboba, saka-
dastro kodiT ...; krebis gadawyvetilebiT direqtors daevala
kanoniT dadgenili wesiT ganaxorcielos Sesabamisi dokumenta-
ciis (wesdebis da sxva) momzadeba da samewarmeo reestrSi regis-
tracia. g. g-am moamzada Sps `b-us~ wesdeba da sxva dokumenteb-
Tan erTad waradgina sajaro reestrSi. wesdebas xeli moawera g.
g-am. Sedegad, Sps ̀ b-u~ samewarmeo reestrSi daregistrirda 2016
wlis 09 ivniss;

30. Sps ̀ b-us~ wesdebis Tanaxmad:
31. _ sazogadoebis saqmianobis sagania nebismieri saqmianoba

(muxli 4.2);
32. _ sazogadoebis damfuZnebelia mopasuxe kompania, xolo
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direqtori ki g. g-a (muxli 5.3.1);
33. _ sazogadoebis partniors ufleba aqvs monawileoba mii-

Ros sazogadoebis marTvaSi, rac gulisxmobs partniorTa kreba-
ze daswrebis uflebas, monawileobas krebis dRis wesrigSi Seta-
nili nebismieri sakiTxis ganxilvaSi (muxli 6.3);

34. _ partniori, romelsac surs wilis an/da wilis nawilis gas-
xviseba, valdebuli ar aris amis Sesaxeb winaswar acnobos sxva
partniorebs da SesTavazos wilis an/da wilis nawilis Sesyidva
pirobebis miTiTebiT (muxli 8.2);

35. _ partnioris mier Tavisi wilis an/da wilis nawilis uf-
lebrivi datvirTva saWiroebs sazogadoebis wevrTa umravleso-
bis partniorTa krebis Tanxmobas (muxli 9.1);

36. _ partniori akontrolebs sazogadoebis xelmZRvanelo-
bas partniorTa saerTo krebis meSveobiT (muxli 12.1);

37. _ direqtori valdebulia, partniorTa krebis moTxovnis
safuZvelze dauyovnebliv miawodos informacia mas sazogadoe-
bis saqmianobis Sesaxeb da misces saSualeba, gaecnos sazogadoe-
bis wignebsa da Canawerebs (maT Soris, sabuRaltro).

38. _ direqtori uflebamosilia, partniorTa krebis gadaw-
yvetilebis safuZvelze uari Tqvas amgvari informaciis gacema-
ze, wignebisa da Canawerebis gacnobaze, Tu es informacia SeiZ-
leba gamoyenebul iqnes sazogadoebis sawinaaRmdego miznebisaT-
vis da amiT sazogadoebasa da/an mis mokavSire sawarmoebs mouta-
nos uaryofiTi Sedegebi (muxli 12.2 da 12.3);

39. _ sazogadoebis partniori valdebulia Seasrulos sazo-
gadoebis saerTo krebis oqmiT miRebuli gadawyvetilebebi (mux-
lis 13.1);

40. _ sazogadoebis partniorTa kreba partniorTa garicxvis
Sesaxeb gadawyvetilebasa da Suamdgomlobas iRebs damswreTa um-
ravlesobiT. xmis uflebis mqone partniorebi, am SemTxvevaSi, xma-
Ta saerTo raodenobis gansazRvrisas garicxvis kandidati par-
tnioris xma mxedvelobaSi ar miiReba (garicxvis kandidati par-
tnioris kuTvnili xma ar CaiTvleba xmebis saerTo raodenobaSi)
(muxli 14.2).

41. dadgenilad iqna miCneuli, rom Sps `b-us~ wedebis Tanax-
mad, samewarmeo saqmianobasTan dakavSirebuli yvela arsebiTi
gadawyvetileba, maT Soris: wilis gasxvisebis, memkvidreobiT ga-
dasvlis, uZravi qonebis gasxvisebis/yidvis, sxva sawarmos wilis
SeZenis, sazogadoebis nebismieri Rirebulebis uZravi qonebis/
sxva aqtivebis uflebrivad datvirTvis, kreditebis an/da val-
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debulebebis aRebis, partnioris garicxvis Sesaxeb gadawyveti-
lebebi miiReba partniorTa krebaze damswreTa umravlesobis
xmis uflebis mqone partniorebis mier. amasTan, partnioris ga-
ricxvis Sesaxeb gadawyvetilebis miiRebisas xmaTa saerTo rao-
denobis gansazRvrisas garicxvis kandidati partnioris xma mxed-
velobaSi ar miiReba. xolo Sps ̀ b-us~ partniorTa krebis gadaw-
yvetilebis gauqmeba ar iwvevs im uflebaTa gauqmebas, romelic
SeiZines keTilsindisierma mesame pirebma krebis ukanono an wes-
debis sawinaaRmdego gadawyvetilebis Sesabamisad dadebuli ga-
rigebebis safuZvelze. Sesabamisad, saapelacio sasamrTlom mi-
iCnia, rom mosarCeles, rogorc mopasuxe kompaniis da Sesabami-
sad, Sps `b-us~ 20%-iani wilis mesakuTres, ara aqvs raime saxis
kontrolis ufleba Sps ̀ b-us~ saqmianobaze.

42. saapelacio sasamarTlom dadgenilad miiCnia aseve, rom Sps
`b-u~ samewarmeo reestrSi daregistrirda 2016 wlis 9 ivniss. mi-
si 100%-iani wilis mflobelia mopasuxe kompania. direqtorad
daregistrirda g. g-a; mopasuxe sawarmo warmoadgens SezRudu-
li pasuxismgeblobis sazogadoebas. 2011 wlidan mopasuxe kompa-
niis partniorebi gaxdnen T. w-a _ 20%-iani wilobrivi monawileo-
biT; v. S-i _ 53.4% da i. a-a _ 26.6%. apelanti/mosarCele sadavod
xdida im garemoebas, rom mopasuxe kompaniis dominantma partni-
orebma, misi winaaRmdegobis miuxedavad, gadawyvites, rom maTi
sawarmos mTeli qoneba usasyidlod mflobelobaSi da sargeblo-
baSi gadaecaT Sps ̀ b-Tvis~, ris Sedegadac, mis interesebs miadga
ziani, radgan mopasuxe kompaniam Sewyvita samewarmeo saqmiano-
ba, xolo axal sawarmoSi misi uflebebi SezRudulia. apelantis
miTiTebiT, axali sawarmos dafuZnebisa da mopasuxe kompaniis
qonebis, axlad dafuZnebul sawarmos kapitalSi Setanis sakiT-
xis gadasawyvetad sakmarisi ar iyo partniorTa xmebis umravle-
soba, saWiro iyo sawarmos partniorTa mier gadawyvetilebis er-
Txmad miReba; gansaxilveli davis farglebSi umniSvnelovanesia,
Sefasdes uflebis gamoyenebis marTlzomierebis sakiTxic, ram-
denadac dava Seexeba sawarmos dominant da minoritar partnio-
rebs da maT mier ufleba-movaleobaTa realizaciis kanoniere-
bas.

43. saapelacio sasamarTlom miuTiTa, rom saqarTvelos samo-
qalaqo kodeqsis (SemdegSi _ ssk-is) 115-e muxlis Tanaxmad, samo-
qalaqo ufleba unda ganxorcieldes marTlzomierad. sasamar-
Tlos upirvelesi amocanac samoqalaqo uflebis marTlzomierad
ganxorcielebis uzrunvelyofaSi mdgomareobs. nebismieri da-
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vis ganxilvisas, rogorc wesi, sasamarTlo amowmebs uflebis ga-
moyenebisa da valdebulebis Sesrulebis marTlzomierebis sa-
kiTxs da mis safuZvelze afasebs mxareTa mier sasamarTlos wi-
naSe dayenebul moTxovnaTa marTebulobas. winaaRmdeg SemTxve-
vaSi, sasamarTlosaTvis mimarTvis ufleba Tavis mniSvnelobas
kargavs. uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebel garemoebaTa mar-
Tlzomierebis Sefaseba. sakorporacio samarTalSi uflebis ke-
Tilsindisierad gamoyenebis sakiTxi gansakuTrebiT mniSvnelo-
vania, ramdenadac kapitaluri tipis sazogadoebaSi ̀ wili~ war-
moadgens ̀ mflobelobas~ adamianis uflebaTa da Tavisufleba-
Ta dacvis konvenciis pirveli damatebiTi oqmis pirveli muxlis
farglebSi da masze vrceldeba sakuTrebis institutidan nawar-
moebi absoluturi uflebebi (ix. ECHR: Bramelid and Malmstrom v.
Sweden (#8588/79; #8589/79; 12/12/1983)). `mewarmeTa Sesaxeb~ sa-
qarTvelos kanoni (SemdegSi _ specialuri kanoni) icnobs ̀ domi-
nanti partnioris~ cnebas da 3.8. muxlis bolo winadadebis Tanax-
mad, dominant partniorad an partniorTa jgufad miiCneva piri/
jgufi, romelsac aqvs praqtikuli SesaZlebloba, gadamwyveti
zegavlena moaxdinos partniorTa krebis gadawyvetilebaze. mi-
noritari partnioris cnebas kanoni pirdapir ar gvTavazobs, Tum-
ca, mis makvalificirebel niSnebs zemoxsenebuli norma iZleva _
ar SeuZlia damoukideblad gadamwyveti zegavlena moaxdinos
partniorTa krebis kenWisyris Sedegebze. minoritari partnio-
rebis uflebebis dacvaze miuTiTebs, magaliTad, ̀ mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-3 muxliT garantirebuli ufle-
bamosilebani, Tumca, dacvis TvalsazrisiT, umniSvnelovanesia
partnioris, rogorc individis ufleba sarCelze da misi ufle-
ba _ waradginos derivatiuli sarCeli (ix. ̀ mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 46.5 muxli) (uzenaesi sasamarTlos #as-839-
805-2016 gadawyvetileba);

44. saapelacio sasamarTlom davis gadasawyvetad ixelmZRva-
nela specialuri kanoniT, aseve, sawarmos wesdebiT.

45. specialuri kanonis me-3 muxlis me-4 nawilis Tanaxmad, par-
tniorebi deben SeTanxmebas (wesdebas), romliTac wesrigdeba sa-
warmos saqmianobasTan an/da partniorebis urTierTobebTan da-
kavSirebuli sakiTxebi. amave muxlis me-9 nawilis Tanaxmad, sps-
is, ks-is, Sps-is, ss-is da kooperativis partniorebs Tanabar pi-
robebSi Tanabari ufleba-movaleobebi aqvT, Tu am kanoniT an wes-
debiT sxva ram ar aris dadgenili; amave kanonis 46-e muxlis pir-
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veli nawilis Tanaxmad, partniorTa ufleba-movaleobebi da wi-
lebis Tavdapirveli ganawilebis wesi ganisazRvreba sawarmos wes-
debiT (partniorTa SeTanxmebiT); specialuri kanonis me-9 prima
muxlis pirveli nawilis Tanaxmad, Tu am kanoniT an sawarmos wes-
debiT sxva ram ar aris gansazRvruli, partniorTa saerTo kre-
bis mowvevis, Catarebis wesi da misi kompetencia ganisazRvreba
am muxliT dadgenili wesebis mixedviT. amave muxlis me-7 nawi-
lis Tanaxmad, yvela gadawyvetileba, romelTa mniSvneloba scil-
deba sazogadoebis Cveulebriv saqmianobas, moiTxovs yvela par-
tnioris monawileobiT Catarebuli krebis gadawyvetilebas. xo-
lo amave muxlis me-9 nawilis Tanaxmad, sazogadoebis wesdeba Se-
iZleba iTvaliswinebdes gadawyvetilebis miRebas krebis mona-
wileTa xmebis umravlesobiT, Tu es kanoni ar gansazRvravs ga-
dawyvetilebis miRebas erTxmad da Tu am gadawyvetilebis Sina-
arsi ar qmnis araTanabar mdgomareobas romelime partniorisaT-
vis anda ar xelyofs partnioris arsebiT interesebs; amave kano-
nis 47-e muxlis pirveli nawilis Tanaxmad, sawarmos partniorebi
mmarTvelobiT uflebamosilebas axorcieleben partniorTa sa-
erTo krebis meSveobiT, Tu wesdebiT sxva ram ar aris dadgenili.
amave muxlis meore nawilis Tanaxmad, partniorTa krebis kompe-
tencia, krebis Catarebis wesi da gadawyvetilebis miRebis pro-
cedura ganisazRvreba am kanoniT an/da sawarmos wesdebiT.

46. zemoT dadgenili faqtebis gaTvaliswinebiT saapelacio
sasamarTlom aRniSna, rom mosarCele minoritari partnioria. igi
20% wils flobs. yvela im SemTxvevaSi, roca misi da maJoritari
partniorebis mosazrebebi erTmaneTs SeewinaaRmdegeba, sawar-
mo yovelTvis miiRebs minotari partnioris sawinaaRmdego ga-
dawyvetilebas. mizezi martivia _ partniorTa xmebis naxevarze
meti xma, gadawyvetilebis miRebisaTvis sakmarisia.

47. Sps ̀ b-us~ wesdebis me-12 muxlis pirveli da meore punqtiT
`partniori akontrolebs sazogadoebis xelmZRvanelobas par-
tniorTa saerTo krebis meSveobiT~. direqtori valdebulia par-
tniors, partniorTa saerTo krebis moTxovnis safuZvelze, da-
uyonebliv miawodos informacia sazogadoebis saqmianobis Sesa-
xeb da misces saSualeba gaecnos sazogadoebis wignebsa da Cana-
werebs. saapelacio sasamarTlom aRniSna, rom wesdebis am debu-
lebidan gamomdinare, mosarCeles (partniori) partniorTa saer-
To krebis gareSe ar aqvs ufleba mosTxovos direqtors specia-
luri kanonis mesame muxlis, me-10 punqtiT da 46-e muxlis me-4
punqtiT gaTvaliswinebuli moTxovnebi. mas ara aqvs ufleba par-
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tniorTa krebis gareSe, moiTxovos Sps ̀ b-us~ wliuri angariSis
aslisa da sazogadoebis yvela publikaciis miRebis ufleba, Sea-
mowmos wliuri angariSis siswore da am mizniT gaecnos sazoga-
doebis dokumentacias uSualod an auditoris meSveobiT. moiT-
xovos sazogadoebis saqmianobis Sesaxeb informacia da gaecnos
sazogadoebis wignebsa da Canawerebs; aRsaniSnavia, rom Sps `b-
us~ wesdebis me-13 muxlis `g~ qvepunqtiT da 14.1 punqtis Tanax-
mad, partniori _ mosarCele iZulebulia Seasrulos saerTo kre-
bis oqmiT miRebuli gadawyvetileba. winaaRmdeg SemTxvevaSi, igi
gairicxeba sazogadoebidan, partniorebs wesdebis Tanaxmad xma-
Ta umravlesobiT SeuZliaT garicxon T. w-ia sazogadoebidan. Sps
`b-us~ wesdebis me-8 muxlis pirveli nawiliT partniorebs SeuZ-
liaT usasyidlod gaasxvison Sps ̀ b-us~ qoneba ise, rom ar gaiTva-
liswinon mosarCelis (partniori 20%-iani wiliT) interesebi, xo-
lo mosarCele (partniori 20%-iani wiliT) Sps ̀ b-us~ wesdebis me-
13 muxlis `g~ qvepunqtiT da 14.1 punqtis normebiT iZulebuli
gaxdeba Seasrulos sazogadoebis saerTo krebis oqmiT miRebu-
li gadawyvetileba, riTac axal dafuZnebul sawarmoSi, gansxva-
vebiT mopasuxe kompaniisa, izRudeba mosarCelis interesebi;

48. amdenad, saapelacio palatam miiCnia, rom mosarCeles, ro-
gorc mopasuxe kompaniis da Sesabamisad, Sps `b-us~ 20%-iani wi-
lis mesakuTres e.w. ̀ minoritar~ partniors ara aqvs raime saxis
kontrolis ufleba Sps `b-s~ saqmianobaze, radgan yvela gadaw-
yvetileba sawarmoSi miiReba xmaTa umravlesobiT, amiT ki, ila-
xeba misi uflebebi;

49. mocemul SemTxvevaSi, miRebul gadawyvetilebas mxari da-
uWires 80% wilis mflobelma partniorebma. gadawyvetilebis wi-
naaRmdegi gamovida 20% wilis mflobeli partniori _ mosarCe-
le. palatam miiCnia, rom axali sawarmos dafuZnebisa da mopasuxe
kompaniis qonebis, axlad dafuZnebul sawarmos kapitalSi Seta-
nis sakiTxis gadasawyvetad sakmarisi ar iyo partniorTa xmebis
umravlesoba. winamdebare SemTxvevaSi, gadawyvetileba miRebu-
lia 80%-is mxardaWeriT. Sesabamisad, krebaze miRebuli gadaw-
yvetileba procedurulad ewinaaRmdegeba SezRuduli pasuxis-
mgeblobis sazogadoebaSi gadawyvetilebis miRebisaTvis kanoniT
dadgenil moTxovnas, radgan saapelacio palatam miiCnia, rom sa-
warmos wesdebis me-6 muxlis me-8 punqtis Tanaxmad, msgavsi ga-
dawyvetileba miRebuli unda yofiliyo erTxmad.

50. aRniSnuli gadawyvetilebiT araTanabar mdgomareobaSi aR-
moCnda mosarCele, riTac arsebiTad Seilaxa misi interesebi. ka-
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nonisa da wesdebis Tanaxmad aRniSnuli gadawyvetileba unda mi-
Rebuli yofiliyo yvela partnioris mier erTxmad.

51. specialuri kanonis me-3, 46-e da 47-e muxlebis Sesabami-
sad, partniorTa krebis oqmi mxareTa Soris dadebuli garigebaa
da misi baTilad cnobis moTxovnaze vrceldeba ssk-is 50-e mux-
li, romlis Tanaxmad, garigeba warmoadgens masSi monawile mxa-
reTa nebis gamovlenas. ssk-is 54-e muxlis Tanaxmad, baTilia ga-
rigeba, romelic arRvevs kanoniT dadgenil wessa da akrZalvebs,
ewinaaRmdegeba sajaro wesrigs an zneobis normebs.

52. yovelive zemoaRniSnulidan gamomdinare, saapelacio pa-
latam miiCnia, rom mopasuxe kompaniis partniorTa 2016 wlis 24
aprilis #1 saerTo krebis gadawyvetileba im nawilSi, romliTac
Sps ̀ b-us~ sawesdebo kapitalSi Setanil iqna mopasuxe kompaniis
mflobelobaSi arsebuli 1801 kv.m. miwis nakveTi, mdebare q. ba-
Tumi, ... teritoria, masze mopasuxe kompaniis sakuTrebaSi arse-
buli 2547.92 kv.m. Senoba-nageboba, miwis uZravi qonebis sakadas-
tro kodi: ... ar Seesabameba mosarCelis nebas da interesebs, igi
dadebulia kanoniT dadgenili wesis darRveviT, amasTanave ewi-
naaRmdegeba zneobriv normebs. Sesabamisad, igi baTilad unda iq-
nes cnobili.

53. rac Seexeba Sps `b-us~ wesdebis baTilad cnobas, saapela-
cio palatam aRniSna, rom apelants ar miuTiTebia misi baTilad
cnobis safuZvlebi. xolo im mocemulobiT, rom palatam baTi-
lad cno 2016 wlis 24 aprilis #1 saerTo krebis gadawyvetileba
im nawilSi, romliTac Sps ̀ b-us~ sawesdebo kapitalSi Setanil iq-
na mopasuxe kompaniis mflobelobasa da sakuTrebaSi arsebuli
uZravi qoneba, Sesabamisad, Sps ̀ b-us~ wesdebis arseboba ar zRu-
davs apelantis/partnioris arsebiT interess.

54. mopasuxis mier miTiTebuli moTxovnis xandazmulobis sa-
kiTxze saapelacio palatam miuTiTa Semdegze:

55. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-15 muxlis pir-
veli nawilis Tanaxmad, am kanonis mixedviT pretenziebis xandaz-
mulobis zogadi vada aris xuTi weli, romelic aiTvleba maTi war-
moSobidan, Tu kanoni sxva rames ar gansazRvravs. amave muxlis
meore nawilis Tanaxmad, dauSvebelia partniorTa krebis, agreT-
ve, sameTvalyureo sabWos gadawyvetilebaTa gasaCivreba Sesaba-
misi oqmis Sedgenidan 2 Tvis gasvlis Semdeg, garda im SemTxvevi-
sa, roca kreba (sxdoma) mowveul iqna an Catarda kanonis an wesde-
bis normaTa uxeSi darRveviT; am SemTxvevaSi gasaCivrebis xan-
dazmulobis vada erTi welia;
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56. mopasuxe kompaniis wesdebis Tanaxmad, gadawyvetilebis mi-
Rebis Semdeg dgeba oqmi, romelzedac aucilebelia Tavmjdoma-
ris xelmowera, dauSvebelia partniorTa krebis gadawyvetile-
baTa gasaCivreba oqmis Sedgenidan ori Tvis gasvlis Semdeg, gar-
da im SemTxvevisa, roca kreba mowveuli iqna an Catarda wesdebis
normaTa uxeSi darRveviT. am SemTxvevaSi, xandazmulobis vada
aris erTi weli (wesdebis 6.9 muxli); xandazmulobis vada aris
drois is monakveTi, romlis ganmavlobaSic pirs eZleva samar-
Tlebrivi SesaZlebloba daicvas sakuTari uflebebi da intere-
sebi.

57. saapelacio sasamarTlom daadgina, rom 2016 wlis 24 apri-
lis mopasuxe kompaniis partniorTa krebis oqmi mosarCelis war-
momadgenels gadaeca imave dRes _ 2016 wlis 24 aprils. krebis
oqmi mosarCelem sadavod gaxada 2016 wlis 10 oqtombers. 2016
wlis 24 aprilis mopasuxe kompaniis partniorTa krebis oqmis Ca-
barebidan gasaCivrebamde gavida 5 Tveze meti, rac imas niSnavs,
rom mosarCelem gauSva krebis oqmisa da misi gadawyvetilebis
gasaCivrebisaTvis kanoniT dadgenili or Tviani vada. Tumca, sa-
apelacio palatam dadasturebulad miiCnia, rom partniorTa
kreba Catarda ̀ mewarmeTa Sesaxeb~ kanonis me-9 prima muxlis mec-
xre punqtiT da wesdebis me-6 muxlis merve punqtis arsebiTi
darRveviT. aRniSnul krebaze miRebuli gadawyvetileba im na-
wilSi, romliTac Sps ̀ b-us~ sawesdebo kapitalSi Setanil iqna mo-
pasuxe kompaniis mflobelobaSi arsebuli 1801 kv.m. miwis nakve-
Ti (mdenare q.baTumi, ... teritoria) da masze mopasuxe kompaniis
sakuTrebaSi arsebuli 2547.92 kv.m. Senoba-nageboba (miwis uZravi
qonebis sakadastro kodi: ...) _ aramarTlzomieria da eqvemdeba-
reba baTilad cnobas `mewarmeTa Sesaxeb~ kanonis me-15 muxlis
meore nawilis da mopasuxe kompaniis wesdebis me-6 muxlis mec-
xre punqtis Tanaxmad. Sesabamisad, saapelacio palatam miiCnia,
rom sasarCelo moTxovnebze unda gavrceldes erTwliani xan-
dazmulobis vada, romelic sarCelis aRZvris droisaTvis _ 2016
wlis 10 oqtombrisaTvis gasuli ar iyo;

58. saapelacio palatam miiCnia, rom meriis werilis yalbad aRi-
arebis Sesaxeb sasarCelo moTxovna aRiarebiTi sarCelia. am ti-
pis sarCelebze vrceldeba sssk-is 180-e muxlis moTxovnebi anu,
sarCeli unda akmayofilebdes am muxliT gaTvaliswinebul moT-
xovnas, kerZod, sssk-is 180-e muxliT sarCeli SeiZleba aRiZras
uflebisa Tu samarTlebrivi urTierTobebis arseboba-ararsebo-
bis dadgenis, dokumentebis namdvilobis aRiarebis an dokumen-
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tebis siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuri-
diuli interesi, rom aseTi aRiareba sasamarTlos gadawyveti-
lebiT moxdes. aRiarebiTi sarCeliT sadaod gamxdari sakiTxebi,
ar gamoiwvevs mosarCelis miznis miRwevas. am formiT warmodge-
nili sarCeliT ar miiRweva mosarCelisaTvis saintereso iuridi-
uli Sedegi. werilis yalbad aRiarebis SemTxvevaSic ki, mosarCe-
le ver miiRebs veranair sargebels, radgan axali sawarmos Seq-
mna da mis sawesdebo kapitalSi Zveli sawarmos qonebis Setana
gadawyda ara meriis weriliT, aramed partniorTa krebis gadaw-
yvetilebiT. Sesabamisad, misi uflebebi daarRvia ara meriis we-
rilma, aramed partniorTa krebis gadawyvetilebam.

59. saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Celis interesSi Sedis im partniorTa krebis gadawyvetilebis
gabaTileba, romliTac sazogadoebis partniorebma daafuZnes
axali sawarmo da mis sawesdebo kapitalSi Seitanes mopasuxe kom-
paniis aqtivebi. Tu sadao werili aRiarebuli iqneba yalbad, ma-
Sin Sps ̀ b-us~ sawesdebo kapitalSi Setanili qoneba mainc ar da-
ubrundeba mopasuxe kompanias. Sesabamisad, mosarCelem saTana-
dod ver daadastura, rom werilis siyalbis dadgenis Semdeg mi-
iRebda misTvis sasurvel Sedegs; amasTan, aRiarebiTi sarCeli
unda iyos davis gadawyvetis erTaderTi da darRveuli uflebis
aRdgenis kanoniT gaTvaliswinebuli gza. winamdebare SemTxve-
vaSi meriis werilis yalbad aRiareba araa davis gadawyvetis er-
TaderTi gza. man unda airCios yvela is saSualebebi, rac ̀ mewar-
meTa Seasaxeb~ saqarTvelos kanoniT partnioris uflebebis da-
sacavadaa gaTvaliswinebuli. mosarCelis mier arCeuli davis gza,
mcdari gzaa da is ver akmayofilebs aRiarebiTi sarCelis dasaS-
vebobis pirobebs. amdenad, saapelacio palatam sasarCelo moT-
xovna am nawilSi usafuZvlod miiCnia.

60. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra orive mxarem.

61. mopasuxe kompaniam, v. S-ma, i. a-am da Sps `b-um~ (SemdegSi _
meore kasatorebi) moiTxoves gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba da sarCelis uaryofa.

62. mosarCelem (apelanti) (SemdegSi _ pirveli kasatori) mo-
iTxova gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da
axali gadawyvetilebis miRebiT sarCelis (saapelacio saCivris)
srulad dakmayofileba, kerZod, baTlad iqnes cnobili mopasu-
xe kompaniis 2016 wlis 24 aprilis krebis oqmis is nawili, sadac
mocemulia, rom dafuZndes axali kompania saxelwodebiT Sps ̀ b-



33

u~, daevalos direqtors kanoniT dadgenili wesiT ganaxorcie-
los Sesabamisi dokumentaciis (wesdebis da sxva) momzadeba da
samewarmeo reestrSi registracia. cnobad iqnes miRebuli, rom
winamdebare partniorTa krebis oqmi #1 egzemplars, rogorc
krebis Tavmjdomare xels moawers sajaro reestris erovnuli
saagentos samewarmeo reestrSi. baTilad iqnes cnobili g, g-as
xelmoweriT Sedgenili da sajaro reestrSi registrirebuli Sps
`b-us~ wesdeba. yalb dokumentad iqnes aRiarebuli q. baTumis mu-
nicipalitetis meris 2015 wlis 5 oqtombris #25/19034 werili.

63. pirveli sakasacio saCivris safuZvlebi:
64. pirveli kasatori aRniSnavs, rom misi moTxovna saapela-

cio sasamarTlos mier ar dakmayofilda mopasuxe kompaniis 2016
wlis 24 aprilis partniorTa krebis gadawyvetilebis baTilad
cnobis Sesaxeb Semdeg nawilSi: kerZod, dafuZndes axali kompa-
nia saxelwodebiT Sps `b-u~, daevalos direqtors kanoniT dad-
genili wesiT ganaxorcielos Sesabamisi dokumentaciis (wesde-
bis da sxva) momzadeba da samewarmeo reestrSi registracia. cno-
bad iqnes miRebuli, rom winamdebare partniorTa oqmi #1 egzem-
plars, rogorc krebis Tavmjdomare xels moawers sajaro rees-
tris erovnuli saagentos samewarmeo reestrSi. Sps `b-us~ wes-
debis da q. baTumis municipalitetis meriis 2015 wlis 5 oqtom-
bris #25/19034 werilis nawilSi.

65. pirveli kasatori aRniSnavs, rom gasaTvaliswinebeli iyo
Semdegi darRvevebi: mopasuxe kompaniis 2016 wlis 24 aprilis par-
tniorTa kreba mowveuli iyo specialuri kanonis me-91 muxlis
me-2 da me-3 punqtebis darRveviT da mopasuxe kompaniis wesde-
bis da me-6 muxlis me-2 punqtis normaTa uxeSi darRveviT, mosar-
CelisaTvis mopasuxe kompaniis 2016 wlis 24 aprilis partniorTa
krebis Catarebis Sesaxeb cnobili gaxda mopasuxe kompaniis di-
reqtoris _ g. g-as 2016 wlis 11 aprilis weriliT, sadac mocemuli
iyo 2016 wlis 24 aprilis partniorTa krebis dRis wesrigis pro-
eqti, kerZod, axali Sps-s dafuZneba da rac mTavaria, dRis wes-
rigSi ar iyo mocemuli, rom kompaniis partniorebi avalebdnen g.
g-as axali sawarmos dafuZnebas, Sesabamisi dokumentaciis mom-
zadebas da reestrSi daregistrirebas. agreTve, ar iyo gansaz-
Rvruli, rom krebis oqmis 1 egzempliarisTvis g. g-as reestrSi
xeli moewera. mosarCelem (apelanti/pirveli kasatori) sakiTxis
garkvevis mizniT krebaze dasva kiTxvebi: vin arian axlad dafuZ-
nebuli sawarmos partniorebi; axali sawarmos kapitalSi mopasu-
xe kompaniis proporcia; ram gamoiwvia mopasuxe kompaniis sakuT-



34

rebaSi arsebuli 2547.92kv.m Senoba-nagebobis Setana axlad da-
fuZnebul sawarmoSi; vin iqneba axali sawarmos partniorebi da
direqtori. axlad dafuZnebul sawarmoSi gadava Tu ara mopasu-
xe kompaniis sagadasaxado da sasesxo valdebulebebi. ra valde-
bulebebs ikisrebs axali kompania da sxva.

66. pirveli kasatori miiCnevs, rom darRveulia krebis mowve-
vis, Catarebis, Tavmjdomaris mier oqmis xelze moweris proce-
dura. krebis oqms xels awers g. g-a ara rogorc krebis Tavmjdo-
mare, aramed mopasuxe kompaniis dirqtori. man rogorc krebis
Tavmjdomarem 2016 wlis 24 aprilis partniorTa krebis oqms xe-
li moawera ara gadawyvetilebis miRebisTanave, aramed meore
dRes _ 2016 wlis 25 aprils, romlis xelmoweris namdviloba da-
dasturebulia notariusis mier, rac krebis oqmiT ar iyo gaTav-
liswinebuli. aRniSnuli garemoeba ki warmoadgens arsebiT dar-
Rvevas. aRmoCnda, rom samewarmeo reestrSi sawarmos registra-
ciisaTvis waredgina Sps ̀ a-l-is~ 2016 wlis 24 aprilis partnior-
Ta krebis oqmi igive SinaarsiT, oRond im gansxvavebiT, rom am
oqmze ar aris T. w-ias warmomadgenlis mier gakeTebuli SeniSvna
krebis CatarebasTan dakavSirebiT, xolo am darRvevas ki saape-
lacio palatam aranairi samarTlebrivi Sefaseba ar misca.

67. pirveli kasatori miuTiTebs, rom saapelacio sasamarTlom
arasworad Seafasa Sps ̀ b-us~ wesdebis Sedgena g. g-as mier, maSin,
rodesac wesdeba esaa garigeba. am garigebis mxareebi arian mopa-
suxe kompaniis partniorebi da maT unda ganesazRvraT ufleba-
movaleobebi axal kompaniaSi. mosarCeles ar miucia g. g-Tvis
msgavsi ufleba. partniorTa krebis gadawyvetilebis mesame pun-
qtiT direqtors daevala kanoniT dadgenili wesiT ganexorcie-
lebina Sesabamisi dokumentaciis (wesdebisa da sxva) momzadeba
da samewarmeo reestrSi registracia. pirvel kasators miaCnia,
rom g. g-as daevala partniorTa krebis gadawyvetilebiT mxolod
Sps `b-us~ wesdebis wardgena sajaro reestrSi da ara wesdebis
Sedgena-damtkiceba. aseTi gadawyvetilebis miReba direqtoris
mier ki ewinaaRmdegeba ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis
46-e muxlis moTxovnebs, rac saapelacio palatam datova Sefa-
sebis gareSe.

68. pirvel kasators miaCnia, rom Sps ̀ b-us~ wesdeba (garigeba)
kanonsawinaaRmdegoa, radgan specaluris kanonis me-3 muxlis me-
4 punqtis Tanaxmad partniorebi deben SeTanxmebas (wesdebas),
romlis safuZvelzedac wesrigdeba sawarmos saqmianobasTan an/
da partniorebis urTierTobebTan dakavSirebuli sakiTxebi. wes-
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debas sWirdeba yvela partnioris nebis gamoxatva da konsensusi.
am wesdebiT (me-13 muxlis g qvepunqti da me-14 1 muxli) Seilaxa
mosarCelis uflebebi imgvarad, rom mosarCele iZulebulia Se-
asrulos saerTo krebis mier Tundac ukanonod miRebuli gadaw-
yvetilebebi, winaaRmdeg SemTxvevaSi SesaZlebelia igi garicxu-
li iqnes sazogadoebidan. pirveli kasatori ar eTanxmeba wesde-
bis me-15 muxlis me-6 punqts, romlis Tanaxmadac, sazogadoebis
partniorTa kreba moiwveva sazogadoebis iuridiul misamarTze
an nebismier sxva adgilas. 2012 wlidan sakasacio saCivris Seta-
namde partniorTa kreba ar Catarebula kompaniis iuridiul mi-
samarTze. am normis Tanaxmad, SesaZlebelia dominantma partni-
orebma kreba Caataron TavianT sacxovrebel adgilas ruseTis
federaciaSi an SvedeTSi. aseT pirobebSi ki mosarCele ver mii-
Rebs monawileobas partniorTa krebaze, radgan partniorebis
mxridan provokaciebis Tavidan aridebis mizniT igi ar Cava sxva
qveyanaSi.

69. pirveli kasatori aRniSnavs, rom mopasuxe kompaniis par-
tniorebi ar SeTanxmebulan, rom Sps `b-us~ damfuZnebeli iqne-
boda iuridiuli piri _ mopasuxe kompania. aseve, mTel sakiTxeb-
ze, rogoricaa sawesdebo kapitalSi Senatanis ganxorcieleba da
a.S. wesdebis mixedviT mosarCeles ufleba ar aqvs saerTo krebis
gareSe ganaxorcielos specialuri kanonis me-3 da 46-e muxliT
gaTvaliswinebuli uflebebi (gaecnos sazogadoebis Canawerebs,
moiTxovos wliuri angariSis asli da sxva). mosarCeles raime ko-
munikacia ar gaaCnia kompaniis partniorebTan, arc ki icis maTi
sakontaqto informacia.

70. partniorTa krebis gadawyvetileba ar arsebobs imazec,
rom Sps ̀ b-us~ direqtorad dainiSnos g. g-a. Sesabamisad, misi di-
reqtorad yofna ukanonoa.

71. Sps `b-us~ wesdebaSi ar aris gansazRvruli is sakiTxebi,
romlebic erTxmad miiReba, amiT darRveulia `mewarmeTa Sesa-
xeb~ kanonis me-3 muxlis me-5 prima nawilis moTxovnebi

72. pirvel kasators miaCnia, rom Sps ̀ b-us~ wesdebis yvela sa-
kiTxi mimarTulia mosarCelis winaaRmdeg, radgan mosarCeles ra-
ime kontrolis ufleba aRar gaaCnia, Tumca amis miuxedavad, saa-
pelacio sasamarTlom mainc ar scno igi baTil garigebad.

73. pirveli kasatoris pretenzia agreTve Seexeba q. baTumis
municipalitetis meris 2015 wlis 5 oqtombris werilis namdvi-
lobas. pirveli kasatori miuTiTebs, rom aRniSnuli werili Sed-
genilia meris mier erTpirovnulad da ar arsebobs aRniSnul sa-



36

kiTxze sakrebulos Tanxmoba aRnagobis uflebis gasxvisebaze.
am werilis Sedgenis droisaTvis ar arsebonda mopasuxe kompani-
is gadawyvetileba Sps ̀ b-us~ dafuZnebasa da mis registraciaze.
ar arsebobda gadawyvetilebac, romlis safuZvelze Sps `b-us~
damfuZnebeli iqneboda mopasuxe kompania. pirveli kasatori mi-
iCnevs, rom aRniSnuli werili ar SeiZleba CaiTvalos namdvilad
da aris yalbad Sedgenili dokumenti. mosarCelis iuridiul in-
teress warmoadgens werilis siyalbis dadgena moxdes sasamar-
Tlo wesiT, vinaidan arsebobs saSiSroeba aRniSnuli werilis ar-
sebobis SemTxvevaSi ganxorcieldes sxvadasxva gzebiT mosarCe-
lisaTvis Sesabamisi wilis warTmeva. am nawilSi ki saapelacio sa-
samarTlom ar miiRo samarTlebrivi gadawyvetileba.

74. pirveli kasatori Suamdgomlobs davis morigebiT damTav-
rebaze im pirobiT, Tu mosarCeles aunazRaurdeba Sps `a-l-Si~
misi wilis Sesabamisi Tanxa.

75. meore sakasacio saCivris safuZvlebi:
76. meore kasatori miiCnevs, rom saapelacio sasamarTlom

arasworad daadgina faqtobrivi garemoeba, rom mopasuxe xmaTa
umravlesobis mqone partniorebma v. S-ma da i. a-am ver daasabu-
Tes biznes gadawyvetilebis miRebis marTebuloba/aucileblo-
ba da maT mier miRebuli gadawyvetilebiT araTanabar mdgomare-
obaSi Caayenes 20%-iani wilis mqone partniori _ mosarCele da
xelyves misi arsebiTi interesebi.

77. meore kasatori aRniSnavs, rom saqmeSi warmodgenili weri-
lobiTi mtkicebulebebiT naTlad da erTmniSvnelovnad dastur-
deba, rom axali kompaniis _ Sps ̀ b-us~ dafuZnebis gareSe aramxo-
lod yvela partniors, ganurCevlad maTi wilebisa, aramed, mTli-
anad kompanias miadgeboda gamousworebeli ziani da igi Sewyvet-
da funqcionirebas. Sesabamisad, es gadawyvetileba sasargeblo
iyo mTlianad kompaniisTvis da misi samomavlo samewarmeo saqmi-
anobisTvis gagrZelebisaTvis misaRebi erTaderTi marTebuli da
aucilebeli gadawyvetileba.

78. meore kasatori miuTiTebs: saqmeSi warmodgenili werilo-
biTi mtkicebulebebiT dadgenilia, rom sawarmos minoritari
20%-iani partnioris araswori marTvis Sedegad, biujetis mimar-
TebaSi gaaCnia sagadasaxado davalianeba, razedac mimdinareobs
aseve sisxlisamarTlebrivi devna; kompanias gaaCnia sesxis saxiT
Ziri 670 000 aSS dolari da masze dRemde daricxuli procenti,
ris gamoc, biznesinteresebidan gamomdinare miRebuli iqna kom-
paniisaTvis aucilebeli da saWiro gadawyvetileba.
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79. meore kasatoris mosazrebiT usafuZvloa imaze miTiTeba,
rom mopasuxe kompaniis saqmianobas warmoadgenda restornis
funqcionireba da Sps `b-uSi~ SetaniT aRar darCa sakuTreba da
ver ganaxorcielebs restornis momsaxureobas. meore kasatori
aRniSnavs, rom Sps partnioris ufleba aris dividendisa da mo-
gebis miRebis ufleba da amas ra formiT miiRebs, arsebiTi mniS-
vneloba ara aqvs. mTavaria, mogebisa da dividendis miRebis uf-
lebaSi misi arsebiTi interesi ar Seilaxos. 2016 wlis 24 aprilis
partniorTa krebis gadawyvetilebas, minatori 20%-iani partni-
oris mimarT raime saxis ziani ar miuyenebia da misi uflebebi da
arsebiTi interesebi ar SezRudvia. specialuri kanonis meoTxe
muxlis merve nawilis safuZvelze minator 20%-iani partnioris
aranairi samarTlebrivi ufleba ara aqvs moiTxovos krebis oqmis
baTiloba. mas aqvs ufleba moiTxovos mxolod da mxolod SesaZ-
lo zianis anazRaureba.

80. quTaisis saapelacio sasamarTlom arasworad daadgina faq-
tobrivi garemoeba, rom 2016 wlis 24 aprilis partniorTa kreba
kanonisa da wesdebis uxeSi darRveviT Catarda. am aspeqtSi, sasa-
marTlo mtkicebulebaze ver uTiTebs; Semofargleba mxolod da
mxolod Tavisi dausabuTebeli mosazrebiT; saqmeSi warmodgeni-
lia mtkicebulebebi krebis mowvevisa da dRis wesrigiT gaTva-
liswinebuli sakiTxebis Sesaxeb, rac kanoniT dadgenili wesiT
ecnoba partniorebs. kreba kanoniT dadgenili wesiT iqna mowve-
uli da Catarebuli, krebis Catarebisas raime uxeSi darRveva ar
arsebobs, Sesabamisad, moTxovna xandazmulicaa, radgan krebis
oqmis gasaCivrebisaTvis unda iqnes gaTvaliswinebuli ara erTi
weli, aramed ori Tve. partnioris arsebiTi interesebis xelyo-
fa aris mtkicebulebiTi standarti, romlis dasabuTeba mxolod
zepiri ganmartebiT dauSvebelia. warmodgenili masalebiT ver
dgindeba mosarCelis interesebis arsebiTi xelyofa. is rom kre-
ba gadawyvetilebas iRebs xmaTa umravlesobiT da am dros, ar xde-
ba minoritari partnioris xmis gaTvaliswineba, es partniorTa
wesdebiT SeTanxmebuli pirobaa da mewarmeTa Sesaxeb saqarTve-
los kanoniT dadgenili normaa.

81. meore kasatori miiCnevs, rom usafuZvloa saapelacio sa-
samarTlos gadawyvetilebis 4.19 punqtiT dadgenili faqtobri-
vi garemoebebi, rom TiTqosda krebis oqmze ar iyo Tavmjdomaris
xelmowera. krebis CatarebisTanave Sedgenili iqna oqmi da xeli
iqna mowerili yvela partniorisa da krebis Tavmjdomaris mier.

82. quTaisis saapelacio sasamarTlom arasworad daadgina faq-
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tobrivi garemoeba, rom mopasuxe kompaniis mier axali kompaniis
daarsebis da misi sawesdebo kapitalis axal Sps-Si Setanis ga-
dawyvetileba unda miRebuliyo erTxmad da aRniSnuli gadawyve-
tilebiT TiTqosda SezRuduli iqna 20%-iani partnioris _ mo-
sarCelis uflebebi. meore kasatori miuTiTebs, rom saapelacio
sasamarTlom daarRvia mewarmeTa Sesaxeb saqarTvelos kanonis
is normebi, romliTac dadgenilia Sps-Si partniorTa urTierTo-
bebi da marTvis organoebi. (`mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 da me-91 muxlebi).

83. meore kasatori miuTiTebs, rom ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-91 muxlis meore nawilis Tanaxmad, kreba ga-
dawyvetilebas iRebs damswreTa xmebis umravlesobiT. Sesabami-
sad, Sps ̀ a-l-is~ 80%-iani wilis mqone partniorebis mier miRebu-
li gadawyvetileba sruliad sakmarisia krebis mier miRebuli ga-
dawyvetilebis namdvilobisaTvis. amavdroulad daculi iqna ̀ me-
warmeTa Sesaxeb~ saqarTvelos kanonis 47-e muxlis moTxovnebic.
mopasuxe kompaniis partniorTa SeTanxmebiT (wesdebiT) partni-
orebi SeTanxmebulni arian, rom sawarmos mmarTvelobiT ufle-
bamosilebas axorcieleben partniorTa saerTo krebis meSveo-
biT (ix. wesdebis me-6 muxli) da gadawyvetilebas Rebuloben xma-
Ta ubralo umravlesobiT. wesdebiT dadgenilia, rom yvela ga-
dawyvetileba romelic scildeba sazogadoebis Cveulebriv saq-
mianobas, moiTxovs yvela partnioris mier Catarebuli krebis ga-
dawyvetilebas, rac pirdapiri mniSvnelobiT gulisxmobs da niS-
navs, rom Tu Cveulebriv saqmianobas scildeba partniorTa kre-
bis dRis wesrigi, aucilebelia krebas eswrebodes yvela partni-
ori da Sesabamisad mosmenili iqnes maTi mosazrebebi.

84. mocemul SemTxvevaSi, 2016 wlis 24 aprilis partniorTa
krebas eswreboda sawarmos yvela partniori, maTi warmomadgen-
lebi da maTi monawileobiT miRebuli iqna gadawyvetileba, kre-
bis oqmSi ki, maTi monawileoba da mosazrebebi asaxulia da gadaw-
yvetileba miRebulia xmaTa umravlesobiT. Sps `a l-is~ partni-
orTa SeTanxmebiT (wesdebiT) partniorebi SeTanxmebulni arian,
rom nebismieri gadawyvetileba miiReba xmaTa umravlesobiT da
yvela partnioris monawileobiT Catarebuli krebis mier, rac ar
niSnavs rom gadawyvetileba maTi yvelas TanxmobiT aris misaRe-
bi. mopasuxe kompaniis partniorTa SeTanxmeba (wesdeba) ar ad-
gens gansxvavebul standarts, wesdebis me-6 muxlis me-8 punqtiT
dadgenilia, rom gadawyvetilebebi miiReba xmebis ubralo umrav-
lesobiT. Sesabamisad, es ori daTqma, rom yvela partnioris mo-
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nawileobiT Catarebul krebaze gadawyvetileba miiReba ubralo
umravlesobiT, es ar aris urTierTsawinaaRmdego, partniorebi
wesdebiT SeTanxmebulni arian, rom nebismieri gadawyvetileba
iReba xmaTa umravlesobiT. mewarmeTa Sesaxeb kanoni partniorebs
aZlevs srul uflebas, rom wesdebis safuZvelze ganaxorcielon
sawarmos marTva da gadawyvetilebis miRebis standarti da sxva
pirobebi. vinaidan, 2016 wlis 24 aprilis partniorTa krebaze 20%-
iani partnioris arsebiTi interesebis xelyofa ar dasturdeba
saTanado mtkicebulebebiT, amitom aRniSnuli gadawyvetilebis
miRebisTvis sruliad sakmarisi iyo xmaTa ubralo umravlesoba.
absoliturad dausabuTebelia quTaisis saapelacio sasamarTlos
mosazreba, rom TiTqosda axali sawarmos SeqmniT minoritar par-
tniors miadga ziani, SeizRuda misi uflebebi da aRniSnuli ga-
dawyvetilebisaTvis saWiro iyo sawarmos partniorTa mier gadaw-
yvetilebis erTxmad miReba. meore kasatoris mosazrebiT, imgva-
ri ganmarteba, rom Sps-Si yvela partnioris monawileobiT Cata-
rebul krebaze gadawyvetileba misaRebia maTi yvelas Tanxmo-
biT, gaxdeba sazogadoebis ganviTarebis damabrkolebeli faqto-
ri, vinaidan partniori romelsac ar Seswevs unari ganaxorcie-
los sawarmos ganviTareba, yvela SemTxvevaSi, xmas miscems msgavsi
gadawyvetilebis winaaRmdeg, rac daazianebs sazogadoebrivi gan-
viTarebis process. aseTi gadawyvetilebis miRebisaTvis auci-
lebelia daculi iyos, rom partniori Tavisi wilobrivi monawi-
leobiT ar iyos araTanabar mdgomareobaSi Cayenebuli da mas mie-
ces Tavisi uflebebis ganxorcielebis SesaZlebloba, (ix. uzena-
esi sasamarTlos ganCineba #as-1101-1037-2015), rac mocemul Sem-
TxvevaSi daculia.

85. meore kasatori sadavod xdis saapelacio sasamarTlos ga-
dawyvetilebis 4.15 punqtiT dadgenil faqtobriv garemoebebs,
rom TiTqosda Sps `b-us~ wesdebiT garkveuli punqtebiT izRu-
deba 20%-iani partnioris interesebi. meore kasatori aRniSnavs,
rom pirvel rigSi, partniors ufleba aqvs sazogadoebis nebismi-
eri dokumentaciis gacnobis, Semowmebis, krebis mowvevis da di-
videndis miRebisa. is rom krebis gadawyvetilebiT miRebuli ga-
dawyvetileba Sesasrulebeli da savaldebuloa yvela partnio-
risaTvis, ver gaxdeba partnioris uflebebis Selaxvisa da misi
SezRudvis safuZveli.

86. meore kasatori aRniSnavs, baTumis saqalaqo sasamarTlos
mier dadgenilia, rom q. baTumis meriis 2015 wlis 5 oqtombris
sadavo werili namdvilia, radgan meriis nebarTva registrire-
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buli iyo q. baTumis municipalitetis meriis kancelariaSi, Sesa-
bamisad, misi siyalbe ar dgindeboda.

87. meore kasatori miuTiTebs, rom quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatam aSkarad usafuZvlod ar
gaiziara baTumis saqalaqo sasamarTlos mier sworad dadgenili
faqtobrivi garemoebebi, is rom 2016 wlis 24 aprils partniorTa
kreba Catarda kanonis moTxovnaTa dacviT da ar arsebobda kre-
bis mier miRebuli gadawyvetilebis baTilad cnobis safuZveli,
aseve usafuZvlod ar iqna gaziarebuli SesagebelSi, aseve, saa-
pelacio SesagebelSi miTiTebuli garemoeba, krebis oqmis xan-
dazmulobis nawilSic, maSin rodesac saqmis masalebiT naTlad
dasturdeba, rom mosarCeles gaSvebuli aqvs specialuri kano-
nis me-15 muxlis me-2 nawiliT gaTvaliswinebuli gasaCivrebis xan-
dazmulobis vada, radgan mosarCelem 2016 wlis 24 aprilis par-
tniorTa krebis oqmi sasamarTloSi gaasaCivra 2016 wlis 10 oq-
tombers.

88. meore kasatori miiCnevs, rom quTaisis saapelacio sasa-
marTlom araswori Sefaseba misca 2016 wlis 24 aprili krebis oqms,
gasaCivrebis xandazmulobis vadas da arasworad ganmarta speci-
lauri kanonis me-9 prima muxlis me-7 nawili, romlis sworad Se-
fasebis, kanonis sworad ganmartebis Sedegad namdvilad SesaZ-
lebelia sxvagvari gadawyvetilebis miReba. amiT sasamarTlo ara-
marTebulad Caeria sawarmos partniorTa gadawyvetilebaSi, rac
azianebs sazogadoebis ganviTarebis process, Sesabamisad unda
gauqmdes gasaCivrebuli gadawyvetileba da mosarCeles uari un-
da eTqvas sarCelis dakmayofilebaze.

89. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT orive sakasacio saCivari cnobil iqna dasaSve-
bad. saqmeze Catarda sami zepiri sxdoma, (2021 wlis 18 marti; 2021
wlis 08 aprili; 2021 wlis 14 maisi), sadac sakasacio palatam mxa-
reebs SesTavaza davis morigebiT dasruleba. mxareebma ver miaR-
wies SeTanxmebas davis morigebiT dasrulebis Sesaxeb. sakasacio
sasamarTlom 2021 wlis 14 maiss saqmis arsebiTad ganxilvis Sede-
gad, sssk-is 257.1 muxlis moTxovnaTa dacviT, gadado gadawyve-
tilebis sarezolucio nawilis gamocxadeba 2021 wlis 21 maiss.

samotivacio nawili:
90. sakasacio palata miuTiTebs, rom samoqalaqo saproceso

kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio



41

saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatorebis Sedavebe-
bis safuZvlianoba. kasatorebis mosazrebiT, saapelacio sasamar-
Tlos gadawyvetileba emyareba kanondarRvevas, kerZod, saape-
lacio sasamarTlom saqme ganixila materialuri da procesua-
luri normebis mniSvnelovani darRveviT.

91. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

92. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom zepiri
mosmeniT ganixila sakasacio saCivari da mxareTa pretenziebis
safuZvlianobis Semowmebas, maT Soris, davis faqtobrivi nawi-
lis kvlevas ramdenime saaTiani sxdoma miuZRvna. Sesabamisad,
mtkicebulebaTa doneze Semowmda yvela is pretenzia, romleb-
ze dayrdnobiTac kasatorebi miiCnevdnen, rom miRebuli gadaw-
yvetileba iyo araswori.

93. vidre dadgenili garemoebebis samarTlis normebTan sub-
sumirebas Seudgebodes, sakasacio palata mizanSewonilad miiC-
nevs, yuradReba gaamaxvilos samarTalwarmoebis fundamentur
principebze: moqmedi samoqalaqo saproceso kodeqsis me-4 mux-
liT reglamentirebulia procesis SejibrebiTobis principis sa-
fuZvelze warmarTva da dadgenilia, rom mxareebs aqvT mtkice-
bulebaTa wardgenis gziT sakuTari poziciis dadasturebis Se-
saZlebloba, garda amisa, demokratiul sazogadoebaSi fundamen-
turi mniSvneloba eniWeba mxareTa Tanasworobis dacvas (sssk-is
me-5 muxli), rac imas niSnavs, rom saqmis ganxilvis TiToeul etap-
ze sasamarTlo inarCunebs neitralitets da mosamarTles miu-
kerZoeblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvnelo-
bis mqone ama Tu im faqtis arsebobis Taobaze. saqarTvelos or-
ganuli kanoni ̀ saerTo sasamarTloebis Sesaxeb~ gansazRvravs sa-
qarTvelos uzenaesi sasamarTlos rols saerTo sasamarTloebis
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sitemaSi da adgens, rom uzenaesi sasamarTlo dadgenili sapro-
ceso formiT zedamxedvelobs marTlmsajulebis ganxorciele-
bas saqarTvelos saerTo sasamarTloebSi. kanonis miTiTebuli da-
nawesidan gamomdinareobs, maT Soris, samoqalaqo saproceso ko-
deqsis 407-e muxlis pirveli nawilis debuleba, romelic adgens
uzenaesi sasamarTlos mxridan davis faqtobrivi nawilis Sefa-
sebis farglebs, kerZod, sakasacio sasamarTlo msjelobs sap-
roceso wesebis dacviT mopovebuli mtkicebulebebisa da mxare-
Ta mier micemuli axsna-ganmartebebis Sefasebis kanonierebaze
imgvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

94. sakasacio sasamarTlom zepiri ganxilvisas Seamowma sada-
vo garemoebebi da mivida daskvnamde, rom pirveli kasatoris sa-
kasacio saCivari dausabuTebelia. miuxedavad sakasacio sasamar-
Tlos mier zepir ganxilvaze pirveli kasatoris mxridan miRebu-
li ganmartebebisa, sakasacio sasamarTlo SezRudulia pirveli
instanciis sasamarTloSi saqmis momzadebis etapis dasrulebis
droisaTvis wardgenili faqtebisa da mtkicebulebebis kvleviT.

95. sasamarTlo ki, zemoTaRniSnuli neitralitetis princi-
pidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuridiuli
daxmarebis gawevas, rac Tanabrobas daarRvevs da samarTalwar-
moebas mikerZoebuls gaxdis. evrokonvenciis me-6 muxlis pirve-
li punqtiT ̀ miukerZoeblobis~ moTxovna ori aspeqtisagan Sed-
geba. pirveli, sasamarTlo subieqturad Tavisufali unda iyos
pirovnuli zraxvebisa da midrekilebebisagan. meore, igi aseve,
miukerZoebeli unda iyos obieqturi TvalsazrisiT anu, man un-
da uzrunvelyos sakmarisi garantiebi am TvalsazrisiT nebismi-
eri kanonieri eWvis gamosaricxad (ix. gotrini da sxvebi safran-
geTis winaaRmdeg, 1998 wlis 20 maisis gadawyvetileba, Reports of
Judgments and Decisions 1998-III, gv. 10-0- 31, §58; morisi gaerTianebuli
samefos winaaRmdeg, #38784/97, §58, ECHR 2002-I). rac Seexeba su-
bieqturobas, mosamarTle pirovnulad miukerZoeblad unda iq-
nes miCneuli, vidre amis sawinaaRmdego ar damtkicdeba (ix. haus-
Sidti daniis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, se-
ria A #154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia, Tavis TavSi
moicavs sasamarTlos mxridan mxarisaTvis sakuTari poziciis
dacvis mosamzadeblad adekvaturi drois gansazRvras da dac-
vis momzadebis SesaZleblobis micemas (ix. Case If Galstyan v, Arme-
nia, saCivari no26986/0-), rac sakasacio sasamarTlos mosazrebiT, gan-
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saxilvel SemTxvevaSi, rogorc pirvel, aseve meore kasatorTan
mimarTebiT uzrunvelyofil iqna, Sesabamisad, sakasacio sasamar-
Tlo, rogorc aRiniSna, sadavo faqtebs Seafasebs saproceso we-
sebis dacviT miRebuli ganmartebebis farglebSi.

96. mocemul SemTxvevaSi, sarCeli aRZrulia mopasuxe kompa-
niis 20%-iani wilis mqone partnioris mier. mosarCelis moTxov-
nebs warmoadgenda 1. baTilad iqnes cnobili mopasuxe kompaniis
partniorTa 2016 wlis 24 aprilis krebis oqmi da krebaze miRebu-
li gadawyvetilebebi; 2. baTilad iqnes cnobili g. g-as xelmowe-
riT Sedgenili da sajaro reestrSi registrirebuli Sps ̀ b-us~
wesdeba; 3. yalb dokumentad iqnes aRiarebuli q. baTumis muni-
cipalitetis meriis 2015 wlis 5 oqtombris #25/19034 werili. am
moTxovnebidan nawili dakmayofilda quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2018 wlis 15 ivnisis gadaw-
yvetilebiT, romliTac gauqmda pirveli instanciis sasamarTlos
gadawyvetileba da baTilad iqnes cnobili mopasuxe kompaniis
partniorTa 2016 wlis 24 aprilis #1 saerTo krebis oqmi im na-
wilSi, romliTac Sps ̀ b-us~ sawesdebo kapitalSi Setanil iqna mo-
pasuxe kompaniis saxelze sasyidliani aRnagobis uflebiT regis-
trirebuli 1801 kv.m. miwis nakveTi (mdenare q. baTumi, ... terito-
ria) da masze mopasuxe kompaniis sakuTrebaSi arsebuli 2547.92
kv.m. Senoba-nageboba (miwis uZravi qonebis s/k: ...). danarCen na-
wilSi, sarCeli uaryofili iqna.

97. gansaxilveli davis farglebSi sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens pirveli kasatoris _ mosarCe-
lis moTxovnis winapirobebis arseboba. am tipis sarCelis warma-
tebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebaSi, rac imas niSnavs, rom
upirvelesad, sasamarTlom sworad unda gansazRvros moTxov-
nis maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri gamar-
Tuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT gamoarkvios sa-
davo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da ga-
anawilos mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

98. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
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yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas.

99. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

100. sakasacio palata ganmartavs, rom moTxovnis safuZveli
samoqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs.
(ix. h.boelingi, l.Wanturia, samoqalaqo saqmeebze sasamarTlo ga-
dawyvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.)
kerZosamarTlebrivi urTierTobis momwesrigebeli materialur-
samarTlebrivi normebis daniSnulebaa urTierTobaSi monawile
subieqtebis uflebebis gansazRvra da maTi ganxorcielebis uz-
runvelyofa. moTxovna uflebis realizaciis kanoniT gaTvalis-
winebuli SesaZleblobaa. moTxovna da moTxovnis safuZveli sxva-
dasxva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTva-
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liswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili moT-
xovnis damfuZnebeli moTxovnis samarTlebriv safuZvelTa So-
ris erT-erTis misadageba sasamarTlos uflebamosileba da val-
debulebacaa (ix. h. boelingi, l. Wanturia, samoqalaqo saqmeebze
sasamarTlo gadawyvetilebaTa miRebis meTodika, meore gamoce-
ma, Tb., 2004, 42.).

101. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, romelic
misi procesualuri ganxorcielebisagan mkveTrad imijneba. moT-
xovna ZiriTadad materialur-samarTlebrivi mniSvnelobis mata-
rebelia. moTxovna saproceso-samarTlebrivi gagebiT, yovelTvis
mimarTulia sasamarTlo gadawyvetilebis dadgomisaken. moTxov-
nis samarTlebrivi safuZvelia samarTlis norma, romlis samar-
Tlebrivi SedegiT gaTvaliswinebulia samarTlebriv urTierTo-
baSi monawile piris mier raime moqmedebis ganxorcielebisa Tu
moqmedebis Sesrulebisagan Tavis Sekavebis valdebuleba. TiTo-
euli moTxovnis damfuZnebeli samarTlis norma gansazRvravs
moTxovnis samarTlebriv safuZvels, Tumca, misi ganmarteba da
faqtobriv garemoebebze misadageba sasamarTlos uflebamosi-
lebaa. moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis
Semadgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba im
SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansazRvruli
yvela winapiroba.

102. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa. sadavo urTierTobis Sefasebisas, zem-
dgomi instanciis sasamarTlo araa SeboWili qvemdgomi instan-
ciis sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
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zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis
faqtobrivi garemoebebidan, igi valdebulia, es garemoebebi Ta-
vad Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba.

103. sakasacio palata kidev erTxel ganmartavs, rom sadavo
urTierTobis samarTlebrivi Sefaseba sasamarTlos valdebule-
baa, miuxedavad imisa, edavebian Tu ara am Sefasebas mxareebi. es
imas niSnavs, rom arc saapelacio da arc sakasacio sasamarTlo
araa SeboWili saapelacio Tu sakasacio saCivarSi miTiTebuli ka-
nonis darRvevebiT da isini amowmeben gadawyvetilebas materia-
lursamarTlebrivi normebis sworad gamoyenebis TvalsazrisiT.
Tu aseTi Semowmebis Sedegad sasamarTlo im daskvnas gamoitans,
rom saCivris moTxovna gadawyvetilebis gauqmebis an Secvlis Se-
saxeb unda dakmayofildes, magram ara saCivarSi miTiTebuli, ara-
med materialursamarTlebrivi normis (kanonis) sxva darRvevis
gamo, sasamarTlom unda gamoitanos Sesabamisi gadawyvetileba.
im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli ga-
dawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari samar-
Tlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi
ganCinebiT ZalaSi datovos gasaCivrebuli gadawyvetileba an am
gadawyvetilebis SecvliT miiRos axali gadawyvetileba (sssk-is
386-e muxli). aseTive SesaZleblobiTaa aRWurvili sakasacio sa-
samarTloc, kerZod, mas SeuZlia, ar gaauqmos gadawyvetileba da
ZalaSi datovos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali
gadawyvetilebiT daadginos sxva samarTlebrivi Sedegi (sssk-is
411-e muxli).

104. sakasacio palata kidev erTxel aRniSnavs, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1817-2019, 15 ivnisi, 2020). Tavis mxriv, moTxovnis safuZvlis (sa-
fuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is konkretu-
li faqtebi da garemoebebi, romlebzedac mosarCele amyarebs
Tavis moTxovnas. swored mosarCelis mier miTiTebuli faqtebi
da garemoebebi gansazRvraven sarCelis moTxovnis Sinaarss. sa-
samarTlom, yovel konkretul SemTxvevaSi, sarCelSi miTiTebu-
li faqtobrivi garemoebebis SefasebiT, unda gaarkvios, Tu sai-
dan gamomdinareobs mosarCelis moTxovnis samarTlebrivi sa-
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fuZveli, kerZod, saxelSekrulebo SeTanxmebebidan, zianis mi-
yenebidan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT gaT-
valiswinebuli sxva safuZvlidan.

105. adamianis uflebaTa evropuli konvenciis me-6 muxliT ga-
rantirebuli samarTliani sasamarTlos ufleba moicavs iseT
mniSvnelovan komponents, romlis mixedviTac, sasamarTlos mi-
er miRebuli gadawyvetileba unda iyos mxarisaTvis ganWvreta-
di. sakasacio palata aRniSnavs, rom adamianis uflebaTa evropu-
li sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom erovnu-
li sasamarTlos gadawyvetileba unda pasuxobdes mxaris mier sa-
marTlebriv da procedurul sakiTxebTan dakavSirebiT warmod-
genili argumentebis ZiriTad aspeqtebs (ix., gadawyvetileba saq-
meze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmenaze mo-
icavs ara mxolod sasamarTlos winaSe argumentebis wardgenis
SesaZleblobas, aramed sasamarTlos valdebulebas, gadawyveti-
lebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZvelzec
gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba
aucileblad ar miiCnios imgvar argumentebze pasuxis gacema, rom-
lebic aSkarad ararelevanturi, dausabuTebeli an sxvagvarad
dauSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqtikis sa-
fuZvelze, Tumca, yvela gadawyvetileba unda iyos naTeli da
saqmeSi monawile mxareebs SesaZleblobas unda aZlevdes gaigon,
Tu ratom gaiTvaliswina sasamarTlom mxolod konkretuli ga-
remoebebi da mtkicebulebebi (ix., gadawyvetileba saqmeze
Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs valdebule-
ba, saTanadod imsjelos mxareTa mier wardgenil dokumentebze,
argumentebsa da mtkicebulebebze (ix. Kraska v. Switzerland, § 30; Van
de Hurk v. the Netherlands, § 59; Perez v. France, § 80). amasTan, mxareebs
unda hqondeT ara mxolod imis SesaZlebloba, rom icodnen im
mtkicebulebaTa Sesaxeb, romlebic maT sWirdebaT TavianTi sar-
Celis warmatebisaTvis, aramed hqondeT komentaris gakeTebis
saSualeba yvela im mtkicebulebasTan da mosazrebasTan dakav-
SirebiT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The Czech
republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland § 21).

106. sakasacio palata aRniSnavs, rom gansaxilvel SemTxveva-
Si, davis sagania partniorTa krebis Catarebisa da miRebuli ga-
dawyvetilebis marTlzomiereba, xolo Tavad partniorTa kre-
baze miRebuli gadawyvetileba ki miekuTvneba garigebas (ssk-is
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50-e muxli). aRsaniSnavia isic, rom `mewarmeTa Sesaxeb~ kanonis
me-91, 47-e muxlebis safuZvelze partniorTa kreba sazogadoe-
bis mmarTvelobiTi funqciis ganmaxorcielebeli organoa, ro-
melzedac sazogadoebis partniorebi, sazogadoebis saxeliT da
sazogadoebis interesebis Sesabamisad iReben gadawyvetilebebs.

107. pirveli kasatoris (mosarCele) pretenzia Seexeba mopa-
suxe kompaniis partniorTa 2016 wlis 24 aprilis krebis mowvevi-
sa da Catarebis proceduruli wesis uxeS darRvevas. is samar-
Tlebrivi Sedegi, romlis miRwevac mosarCels surs, gamomdina-
reobs specialuri kanonis (`mewarmeTa Sesaxeb~ saqarTvelos ka-
noni) me-91 muxlidan.

108. sakasacio palata aRniSnavs, rom Tanamedrove ekonomikis
aRmavlobisa da stabilurobis SenarCunebis erT-erTi safuZve-
li sakorporacio samarTlebrivi regulaciebia. korporaciuli
`marTlwesrigi~ aerTianebs kapitalur da amxanagur sazogadoe-
baTa tipologiur formebs. sakorporacio samarTlis principu-
li funqcia samewarmeo ekonomikuri saqmianobis ganmaxorciele-
beli subieqtebis organizaciul-samarTlebrivi formiT uzrun-
velyofaa. sakorporacio samarTlebrivi sakanonmdeblo mowes-
rigeba mewarme subieqtebs amxanaguri da kapitaluri tipis sazo-
gadoebebad yofs. kapitalis koncentrirebis, misi organizaciu-
li marTvisa da operaciuli saqmianobis Sedegad warmoSobili val-
debulebebisaTvis pasuxismgeblobis SezRudva, kapitaluri ti-
pis sazogadoebis substanciuri niSnebia, romelic yvelaze me-
tad axasiaTebs kapitaluri tipis iseT mewarme subieqts, rogo-
ricaa SezRuduli pasuxismgeblobis sazogadoeba.

109. sakasacio palata miuTiTebs, rom iuridiuli piris lega-
luri definicia mocemulia saqarTvelos samoqalaqo kodeqsis
24-e muxlSi (iuridiuli piri aris gansazRvruli miznis misaRwe-
vad Seqmnili, sakuTari qonebis mqone, organizebuli warmonaq-
mni, romelic Tavisi qonebiT damoukideblad agebs pasuxs da sa-
kuTari saxeliT iZens uflebebsa da movaleobebs, debs garige-
bebs da SeuZlia sasamarTloSi gamovides mosarCeled da mopasu-
xed), romlis analizidan gamomdinareobs daskvna, rom am tipis
korporaciuli gaerTianeba aris xelovnuri warmonaqmni, romel-
sac marTlwesrigi bunebiTi piris Tvisebebs sZens da amdenad,
samarTalsubieqtad miiCnevs da romelic asociaciis konstitu-
ciur safuZvels emyareba.

110. sakasacio palata ganmartavs, rom sazogadoebis dafuZ-
neba warmoadgens samoqalaqo samarTlebriv garigebas, amasTan
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ormxriv an mravalmxriv garigebas. sazogadoebis dafuZnebis, ro-
gorc garigebis, mimarT gamoyenebuli unda iyos samoqalaqo ko-
deqsis normebi garigebaTa Sesaxeb. (ix. damatebiT: lado Wantu-
ria, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, mesame
gamocema, Tbilisi, ̀ nebis gamovlena sawarmoTa dafuZnebisas~, gv.
30; Sdr. susg #as-1817, 2019, 15 ivnisi, 2020, p.75).

111. sakasacio palatis mosazrebiT, samewarmeo subieqtis wes-
deba, Tavisi arsiT, samoqalaqo samarTlebrivi garigebaa, Sesaba-
misad, mxareebi saxelSekrulebo Tavisuflebis pirobebSi gansaz-
Rvraven TavianT uflebebsa da movaleobebs. ssk-is 50-e muxlis
Tanaxmad, samarTlebrivi Sedegis dadgoma SeiZleba gamoiwvios
rogorc calmxrivma, ise ormxrivma am mravalmxrivma nebis gamov-
lenam. mravalmxrivi garigebis gavrcelebuli formaa gadawyve-
tileba, romelic miiReba ara gamovlenil nebaTa konsesusis sa-
fuZvelze, aramed gamovlenil nebaTa umravlesobis mier. gadaw-
yvetilebis miRebis pirobebi da procedura Cveulebriv kanoniT
ganisazRvreba. magaliTad, partniorebis saerTo krebis mier ga-
dawyvetilebebis miReba xdeba mewarmeTa Sesaxeb kanonis safuZ-
velze. aseTi tipis gadawyvetilebebis, rogorc mravalmxrivi ga-
rigebis Tavisebureba imaSic gamoixateba, rom mas mboWavi da sa-
valdebulo Zala aqvT im pirTaTvisac, romlebic winaaRmdegi iy-
vnen am gadawyvetilebis miRebis, magaliTad, kenWisyraSi monawi-
leTa umciresoba. (Sdr: lado Wanturia, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 50, veli 14, Tbilisi, 2017, gv.290-291).

112. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis Ta-
naxmad, SezRuduli pasuxismgeblobis mqone sazogadoebaSi xel-
mZRvanelobis ufleba aqvT direqtorebs, Tu wesdebiT an par-
tniorTa SeTanxmebiT sxva ram ar aris gaTvaliswinebuli. xel-
mZRvanelobis uflebamosileba gulisxmobs sawarmos saxeliT ga-
dawyvetilebebis miRebas, xolo warmomadgenlobiTi uflebamo-
sileba gulisxmobs sawarmos saxeliT gamosvlas mesame pirebTan
urTierTobaSi. xelmZRvanelobis uflebamosileba gulisxmobs
warmomadgenlobiT uflebamosilebasac, Tu partniorTa SeTan-
xmebiT (wesdebiT) sxva ram ar aris gaTvaliswinebuli.

113. sakasacio palata aRniSnavs, rom SezRuduli pasuxismgeb-
lobis sazogadoeba aris sazogadoeba, romlis pasuxismgebloba
misi kreditorebis winaSe Semoifargleba mTeli misi qonebiT. ase-
Ti sazogadoebis dafuZneba SeuZlia erT pirsac (44-e muxli). par-
tniorTa ufleba-movaleobebi da wilebis Tavdapirveli ganawi-
lebis wesi ganisazRvreba sawarmos wesdebiT (partniorTa SeTan-
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xmebiT). sawarmos partniorebi mmarTvelobiT uflebamosilebas
axorcieleben partniorTa saerTo krebis meSveobiT, Tu wesde-
biT sxva ram ar aris dadgenili. partniorTa krebis kompetencia,
krebis Catarebis wesi da gadawyvetilebis miRebis procedura
ganisazRvreba am kanoniT an/da sawarmos wesdebiT. direqtoris
kompetencia da pasuxismgebloba ganisazRvreba am kanoniT an/da
wesdebiT. sawarmos marTvis organoebis struqtura, Semadgen-
loba da saqmianobis wesi ganisazRvreba misi wesdebiT.

114. sakasacio palata miuTiTebs sadavo krebis Catarebis dro-
isaTvis (2016 wlis 24 aprili) moqmed specialuri kanonis (`mewar-
meTa Sesaxeb~ saqarTvelos kanoni) normatiul regulirebas, ag-
reTve mopasuxe kompaniis wesdebis im debulebebze, romlebic
adgenen partniorTa krebis mowvevisa da Catarebis proceduru-
li sakiTxebs:

115. specialuri kanonis me-91 muxlis me-2 punqtis Tanaxmad,
partniorTa saerTo kreba tardeba weliwadSi erTxel mainc. sa-
warmos yovel partniors, SezRuduli pasuxismgeblobis sazoga-
doebis SemTxvevaSi _ direqtorsac, SeuZlia erTi kviris vadaSi
moiwvios partniorTa saerTo kreba yvela partniorisaTvis daz-
Rveuli werilis gagzavniT an komunikaciis sxva saSualebiT, ro-
melic iZleva adresatis mier informaciis miRebis dadasture-
bis saSualebas. werili unda Seicavdes dRis wesrigis proeqts.
mowvevis miRebidan 3 dRis vadaSi partniorebs SeuZliaT dRis
wesrigSi damatebaTa Setana. kreba gadawyvetilebaunariania, Tu
mas eswreba (eswrebian) xmebis umravlesobis mqone partniori
(partniorebi). kreba gadawyvetilebebs iRebs damswreTa xmebis
umravlesobiT. Tu kreba ar aris gadawyvetilebaunariani, maSin
krebis momwvevs SeuZlia imave wesiTa da imave dRis wesrigiT xe-
laxla moiwvios kreba. meore kreba gadawyvetilebaunariania ma-
Sinac ki, Tu masze ar gamocxaddeba (gamocxaddebian) xmebis um-
ravlesobis mqone partniori (partniorebi).

116. specialuri kanonis zemoTmiTiTebuli muxlis me-3 pun-
qtis mixedviT kreba gadawyvetilebebs iRebs damswreTa xmebis
umravlesobiT... xolo partniorTa krebis monawileni TavianTi
Semadgenlobidan xmebis ubralo umravlesobiT irCeven Tav-
mjdomares. partniorTa krebis gadawyvetilebis miRebisTanave
Tavmjdomare adgens da xels awers oqms.

117. specialuri kanonis zemoTmiTiTebuli muxlis me-7 da me-
9 punqtebis Tanaxmad, yvela gadawyvetileba, romelTa mniSvne-
loba scildeba sazogadoebis Cveulebriv saqmianobas, moiTxovs
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yvela partnioris monawileobiT Catarebuli krebis gadawyveti-
lebas. sazogadoebis wesdeba SeiZleba iTvaliswinebdes gadaw-
yvetilebis miRebas krebis monawileTa xmebis umravlesobiT, Tu
es kanoni ar gansazRvravs gadawyvetilebis miRebas erTxmad da
Tu am gadawyvetilebis Sinaarsi ar qmnis araTanabar mdgomareo-
bas romelime partniorisaTvis anda ar xelyofs partnioris ar-
sebiT interesebs.

118. rac Seexeba mopasuxe kompaniis wesdebiT gansazRvrul re-
gulirebas, sakasacio palata aRniSnavs, rom mopasuxe kompaniis
wesdebis mixedviT, sawarmos yovel partniors, agreTve, direq-
torsac SeuZlia krebis mowveva 1 kviris vadaSi sawarmos yvela
partniorsaTvis dazRveuli werilis gagzavniT... werili unda Se-
icavdes dRis wesrigis proeqts. mowvevis miRebidan 3 dRis vada-
Si partniorebs SeuZliaT damatebaTa Setana dRis wesrigSi. par-
tniorTa krebis monawileni TavianTi Semadgenlobidan xmebis ub-
ralo umravlesobiT irCeven Tavmjdomares. partniorTa krebis
gadawyvetilebis miRebisTanave Tavmjdomare adgens da xels
awers oqms (wesdebis muxli 6). rac Seexeba gadawyvetilebis mi-
Rebis wess, wesdebis me-8 muxlis mixedviT partniorTa krebaze
gadawyvetileba miiReba xmaTa ubralo umravlesobiT. Tu am ga-
dawyvetilebis Sinaarsi ar qmnis araTanabar mdgomareobas rome-
lime partniorisaTvis, an/da ar xelyofs partnioris arsebiT in-
teresebs. wesdebis me-9 muxlis mixedviT gadawyvetilebis miRe-
bis Semdeg dgeba oqmi, romelzedac ucilebelia Tavmjdomaris
xelmowera.

119. pirveli kasatori adasturebs da sadavod ar xdis im gare-
moebas, rom 2016 wlis 24 aprils daniSnuli partniorTa krebis
Sesaxeb winaswar ecnoba werilobiT mopasuxe kompaniis direqto-
ris mier, sadac mocemuli iyo 2016 wlis 24 aprilis partniorTa
krebis dRis wesrigis proeqti, kerZod, axali Sps-s dafuZneba
(ix., pirveli sakasacio saCivari, winamdebare gadawyvetilebis
p.65). sakasacio palata aRniSnavs, rom mosarCeles (pirveli kasa-
tori) ar usargeblia (rac pirveli kasatoris warmomadgenelma
daadastura sakasacio sasamarTloSi 2021 wlis 14 maiss gamarTul
sxdomaze da miuTiTa aRniSnulis mizezi), specialuri kanonis
me-91 da mopasuxe kompaniis wesdebis me-6 muxliT miniWebuli uf-
lebiT, rac mosarCelis mxridan partniorTa krebis dRis wesrig-
Si damatebiTi sakiTxis 3 dRis vadaSi SetanaSi mdgomareobda. Se-
sabamisad, gasaziarebeli araa pirveli kasatoris sakasacio pre-
tenzia mopasuxe kompaniis 2016 wlis 24 aprilis partniorTa kre-
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bis mowvevis proceduris uxeS darRvevebTan mimarTebiT.
120. rac Seexeba mopasuxe kompaniis partniorTa 2016 wlis 24

aprilis krebis Catarebisa da miRebuli gadawyvetilebis legi-
timacias, am sakiTxTan mimarTebiT, dadgenilia, rom 2016 wlis 24
aprils partniorTa kreba Catarda q. baTumSi, ... da krebas eswre-
bodnen v. S-is da i. a-as warmomadgeneli m. k-va, xolo mosarCeles
warmoadgenda n. w-a. krebas Tavmjdomareobda Sps ̀ a-l-is~ direq-
tori g. g-a, xolo mdivnis funqcias asrulebda a. c-Ze.

121. dadgenilia, rom mosarCelis/pirveli kasatoris (mopasu-
xe kompaniis 20%-iani wilis mflobeli partniori) warmomadge-
nelma _ n. w-am pretenzia ganacxada krebis msvlelobaSi Tavmjdo-
mared g. g-as monawileobaze da ganmarta, rom is arcerT partni-
ors ar dauniSnavs Tavmjdomared. aseve, SeniSvna ganacxada mdiv-
nad a. c-Zis monawileobaze. dRis wesrigiT gaTvaliswinebul orive
sakiTxs daeTanxma v. S-is da i. a-as warmomadgeneli m. k-va. T. w-as
warmomadgeneli ar daeTanxma dRis wesrigiT gaTvaliswinebul
arcerT sakiTxs. man gadawyvetilebis miRebamde dasva 11 gamo-
sarkvevi sakiTxi da maTi dasabuTebiT moiTxova, rom krebam ar
miiRos dRis wesrigiT gaTvaliswinebul sakiTxebze dadebiTi ga-
dawyvetileba.

122. sakasacio palata aRniSnavs, rogorc es saqmis masalebi-
Taa dadgenili, mopasuxe kompaniis wesdebis mixedviT mopasuxe
kompaniis (sawarmos) marTvis organoebia: a) partniorTa saerTo
kreba; b) direqtori. partniorTa krebis monawileni TavianTi Se-
madgenlobidan xmebis ubralo umravlesobiT irCeven Tavmjdo-
mares. partniorTa gadawyvetilebis miRebisTanave Tavmjdoma-
re adgens da xels awers oqms (muxlebi 5 (a), 6.1; 6.3). amasTan, wes-
debis me-9 muxlis Tanaxmad, gadawyvetilebis miRebis Semdeg dge-
ba oqmi, romelzedac aucilebelia Tavmjdomaris xelmowera. am-
denad, mopasuxe kompaniis wesdebis mixedviT piri partniorTa
krebis Tavmjdomared arCeuli unda yofiliyo swored partni-
orTa xmebis ubralo umravlesobiT.

123. partniorTa 2016 wlis 24 aprilis sxdomis oqmiT dadgeni-
lia, rom krebis Tavmjdomared arCeuli iqna g. g-a _ kompaniis
direqtori, xolo krebis mdivani iyo a. c-Ze. amave krebis oqmSi
werilobiTaa dafiqsirebuli is pretenziebic, romlebic mopa-
suxe kompaniis 20%-iani wilis mflobeli partnioris warmomad-
genel _ n. w-ias (mosarCele/pirveli kasatori) hqonda krebis Tav-
mjdomared g. g-as arCevasTan dakavSirebiT. amasTan, saqmeze dad-
genilia, rom mopasuxe kompaniis 2016 wlis 24 aprilis krebis oq-
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mi, romelic saregistraciod waredgina samewarmeo reestrs xel-
mowerilia partniorTa krebis Tavmjdomared arCeuli piris _ g.
g-as mier, romelic Tanamdebobrivad ikavebda mopasuxe kompani-
is direqtoris Tanamdebobas.

124. pirveli kasatori pretenzias gamoTqvams zemoTmiTiTe-
bul sakiTxTan dakavSirebiT da aRniSnavs, rom partniorTa 2016
wlis 24 aprilis krebis oqms xels awers g. g-a ara rogorc krebis
Tavmjdomare, aramed, rogorc mopasuxe kompanis direqtori.
amasTan, krebis oqmze xelmowera ganxorcielebulia ara krebis
oqmis SedgenisTanave, aramed meore dRes.

125. sakasacio palata ar iziarebs pirveli kasatoris preten-
zias da aRniSnavs, rom rogorc es mopasuxe kompaniis wesdebiTaa
gansazRvruli, partniorTa gadawyvetilebis miRebisTanave Tav-
mjdomare adgens da xels awers oqms (muxlebi 5 (a), 6.1; 6.3). amas-
Tan, wesdebis me-9 muxlis Tanaxmad, gadawyvetilebis miRebis Sem-
deg dgeba oqmi, romelzedac aucilebelia Tavmjdomaris xelmo-
wera. mocemul SemTxvevaSi, dadgenilia, rom saqmeSi warmodge-
nili partniorTa 2016 wlis 24 aprilis krebis oqmi xelmowerilia
g. g-as mier. dadgenilia isic, rom g. g-a partniorTa xmebis ubra-
lo umravlesobiT iqna arCeuli 2016 wlis 24 aprilis partnior-
Ta krebis Tavmjdomared. amasTan, dadgenilia, rom sabolood
krebis oqmi, romelic wardgenili iqna samewarmeo reestrSi, xel-
mowerili iqna mxolod krebis Tavmjdomared arCeuli g. g-as mi-
er.

126. rac Seexeba pirveli kasatoris pretenzias imasTan dakav-
SirebiT, rom samewarmeo reestrSi wardgenili oqmi ar Seicavs im
SeniSvnebsac, romelic partniorebs waredgina mosarCelis war-
momadgenlis mier krebis CatarebasTan dakavSirebul darRve-
vebze. sakasacio palata aRniSnavs, rom rogorc es winamdebare
gadawyvetilebiTaa dadgenili da amas eTanxmeba pirveli kasa-
toric (ix. winamdebare gadawyvetilebis p.67) samewarmeo reestrs
sawarmos registraciisaTvis waredgina Sps ̀ a-l-is~ 2016 wlis 24
aprilis krebis oqmi igive SinaarsiT, oRond im gansxvavebiT, rom
am oqmze ar aris mosarCelis warmomadgenlis mier gakeTebuli
SeniSvna krebis CatarebasTan dakavSirebiT.

127. sakasacio palata aRniSnavs, rom mewarmeTa Sesaxeb kanoni
pirdapir ar miuTiTebs, Tu rogor unda Sedges Sps-is partnior-
Ta krebis oqmi, Tumca, ̀ igi unda Seicavdes miTiTebas, Tu sad da
rodis Sedga kreba. miTiTebuli unda iyos, Tu vin eswreba krebas,
wesdebis Sesabamisad aris Tu ara kreba gadawyvetilebaunariani;
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miTiTebuli unda iqnes gansaxilveli sakiTxi da gansaxilvel sa-
kiTxTan dakavSirebiT partniorTa mier gamoTqmuli mosazrebe-
bi. oqmi mkafiod unda asaxavdes kenWisyris Sedegebs da xels un-
da awerdes Tavmjdomare~ (ix. lado Wanturia, Tedo niniZe, me-
warmeTa Sesaxeb kanonis komentari, mesame gamocema, Tbilisi,
2002, gv. 296).

128. amasTan, mopasuxe kompaniis wesdebis me-9 muxlis Tanax-
mad, gadawyvetilebis miRebis Semdeg dgeba oqmi, romelzedac
aucilebelia Tavmjdomaris xelmowera. Sesabamisad, araa gasazi-
arebeli pirveli kasatoris pretenzia am nawilSi krebis Catare-
bis procedurul darRvevasTan dakavSirebiT.

129. sakasacio palata damatebiT aRniSnavs, rom rogorc saq-
mis masalebiTaa dadgenili (ix. winamdebare gadawyvetilebis p.43),
mewarmeTa Sesaxeb saqarTvelos kanonmdeblobiT dadgenili we-
siT (me-4-me-5 muxlebi), ganxorcielda Sps ̀ b-u~ samewarmeo rees-
trSi registracia 2016 wlis 9 ivniss. misi 100%-iani wilis mflo-
belia mopasuxe kompania. direqtorad daregistrirda g. g-a; saq-
mis masalebSi ar moipoveba mosarCelis mier warmodgenili raime
mtkicebuleba, romliTac dadasturdeboda, rom misi moTxovnis
safuZvelze mimdinareobs Sps ̀ b-us~, rogorc kanonsawinaaRmde-
go registraciis gauqmebasTan dakavSirebiT, raime warmoeba.

130. rac Seexeba pirveli kasatoris pretenzias, mopasuxe kom-
paniis partniorTa 2016 wlis 24 aprilis krebaze miRebuli gadaw-
yvetilebis im nawilTan mimarTebiT, romlis mixedviTac axlad
dafuZnebul sawarmo Sps `b-us~ sawesdebo kapitalSi Setanili
iqna, mopasuxe kompaniis mflobelobaSi da sakuTrebaSi arsebu-
li uZravi qonebebi.

131. sakasacio palata aRniSnavs, rom iuridiuli piris defi-
nicia moicavs aseve mis unars, gaaCndes sakuTari qoneba. iuridi-
uli pirisaTvis damaxasiaTebeli es elementi sanivTo samarTlis
sferos ganekuTvneba. mas, rogorc normatiul cnebas, ganamtki-
cebs samoqalaqo kodeqsis 147-e muxli. samarTlis TeoriaSi gaba-
tonebuli mosazrebis Tanaxmad, kanonmdeblis mizans iuridiu-
li piris faqtobriv qonebriv mdgomareobaze xazgasma ar warmo-
adgens. aq norma miuTiTebs mxolod ̀ mesakuTreobis~, qonebis qo-
nis unarze, romelic iuridiul pirs, rogorc fizikuri piris Tvi-
sebebiT marTlwesrigis mier aRWurvil subieqts, cxadia, gaaC-
nia, anu mas SeuZlia, hqondes qoneba. iuridiuli piris qoneba gan-
sxvavdeba misi insaiderebis qonebisagan da igi, rogorc subieq-
ti, TavisTavad ar warmoadgens qonebas misi insaiderebis xelSi.
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korporaciis qonebrivi avtonomia gulisxmobs wevrebisa da ga-
erTianebis qonebis swored mkacr gamijvnas, e.i Tu ki igi, rogorc
subieqti, srulyofili ̀ arsebaa~ qonebrivi unarisa Tu SesaZleb-
lobis TvalsazriT, maSin ar arsebobs saWiroeba, rom misi qoneba
realurad an wevrTa qonebad iTvlebodes da/an Tavad iyos mud-
mivad damokidebuli sakuTar wevrebze, vinaidan mas iseve srul-
fasovnad SeuZlia iqonios qoneba, rogorc nebismier uflebau-
narian fizikur pirs.

132. sakasacio palata miuTiTebs, rom sawarmoSi wilis floba
warmoadgens aramaterialur qonebriv sikeTes (ssk-is 147-e da 152-
e muxlebi). evrokonvenciis pirveli damatebiTi oqmis pirveli
muxli, aseve, moicavs sawarmos wilebze sakuTrebis uflebas. ker-
Zod, aRniSnuli sakiTxi ganixila adamianis uflebaTa evropulma
komisiam 1982 wels saqmeSi: Bramelidand Malmström v. Sweden (ganacxa-
dis #8588/79, 1982). adamianis uflebaTa evropulma komisiam Tav-
dapirvelad ganixila is sakiTxi, warmoadgenda Tu ara ̀ aqciebi~
mflobelobas _ konvenciis pirveli damatebiTi oqmis pirveli
muxlis farglebSi. maT aseve gansazRvres is rTuli da kompleq-
suri sakiTxi, romelic ̀ wils~ ukavSirdeboda. kerZod, sertifi-
kati, romelic misi mflobelis sawarmos wilze sakuTrebis uf-
lebas ganamtkicebs da aseve, masTan dakavSirebul uflebebs (gan-
sakuTrebiT, xmis micemis uflebas). amasTan, sertifikati moi-
cavs sawarmos wilebze arapirdapiri moTxovnis uflebas. saqmis
faqtobrivi garemoebebidan gamomdinare, eWvs ar iwvevda is faq-
ti, rom wilebs sawarmoSi garkveuli ekonomikuri da qonebrivi
Rirebuleba gaaCnda. Sesabamisad, evrokomisiam daaskvna, rom wi-
lebi warmoadgens ̀ mflobelobas~ konvenciis pirveli damatebi-
Ti oqmis pirveli muxlis farglebSi. xsenebuli saqme mniSvnelo-
vania ara marto imis gamo, rom igi aRiarebs wilis sakuTrebis uf-
lebis konvenciiT garantirebuli sakuTrebis uflebis fargleb-
Si moqcevas, aramed imitomac, rom naTlad aCvenebs aRniSnuli
muxlis gamoyenebis SesaZleblobas kerZosamarTlebrivi urTi-
erTobis subieqtebs Soris.

133. sakasacio palata miuTiTebs, rom ganviTarebuli qveyne-
bis sakorporacio samarTal-urTierTobebSi mravali wlis gan-
mavlobaSi umciresobaSi myofi partnioris (mcire aqcioneris) ar-
sebobam da maTi uflebebis dacvis Sesaxeb ganviTarebulma dis-
kusiam ganapiroba, rom praqtikulad iqna miCneuli 100%-iani wi-
lobrivi monawileobiT Svilobili kompaniebis (Wholly Owend
Subsidary) Seqmna, anu rodesac Svilobili sawarmos 100% ekuT-
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vnis ̀ deda~ (ZiriTadi) kompanias. erTi piris sawarmos SemTxveva-
Sic, masSi unda arsebobdes kanonmdeblobiT gaTvaliswinebuli
marTvis yvela organo (Tumca, ki aseTi sawarmos SemTxvevaSi mTe-
li funqciebi erTi piris xelSia Tavmoyrili). `deda~ kompaniis
mier 100%-iT Seqmnil Svilobil kompaniaSi sameTvalyureo sab-
Wo SeiZleba saerTod ar dainiSnos, xolo aRmasrulebeli orga-
no (direqtorati, direqtori) iniSneba damfuZneblis _ `deda~
kompaniis mier. aseT Svilobil kompaniasTan mimarTebiT imdena-
daa saintereso Sida marTva da kontroli, ramdenadac aseT Sem-
TxvevaSi, praqtikulad ar arsebobs partniorTa kreba da mas
cvlis erTaderTi damfuZneblis (`deda~ kompania) werilobiTi
gadawyvetilebebi ama Tu im sakiTxze. aseT SemTxvevaSi isini we-
rilobiTi saxiT unda Camoayalibos ̀ deda~ kompaniis mmarTvelma
organom _ direqtoratma (direqtori). (Sdr. sofio maWavariani,
korporaciuli jgufebis marTva germaniasa da amerikis SeerTe-
bul StatebSi da marTvis principebis integracia qarTul kerZo
samarTalSi, Tbilisi, 2015, gv.110). germaniis sasamarTlo praqti-
kis mixedviT, 100%-iani wilis flobis miuxedavad, Svilobili sa-
warmo da ̀ deda~ kompania (ZiriTadi sawarmo) damoukidebel kom-
paniebad iTvlebian da maTi interesebi Tanabrad unda iqnes da-
culi, Tumca SesaZlebelia 100%-iani wilobrivi monawileobiT
dafuZnebuli Svilobili kompaniis mier miyenebuli zianisaTvis,
pasuxismgebloba daekisros ̀ deda~ kompanias, mxolod imis gamo,
rom igi 100%-iani wilis mflobelia, radgan germaniis kanonmdeb-
lobiT sawarmos interesebi daculia sxva nebismier pirTa (par-
tniori, aqcioneri, kreditori da a.S.) interesebTan SedarebiT
(Sdr: P.Zumbassen, Liability Within Corporate Groups (BremerVulkan), Federal
Court of Justice Attamptsthe Overhaul, 3 German Law Journal (2002), 46.

134. sakasacio palata aRniSnavs, rom korporatiul samyaroSi
Svilobili kompania aris kompania, romelic ekuTvnis sxva kompa-
nias, romelsac Cveulebriv uwodeben rogorc ̀ deda kompanias~
an holding kompanias. ̀ mSobeli~ akontrolebs Svilobil kompa-
nias, rac imas niSnavs, rom igi flobs an akontrolebs misi wile-
bis (aqciebis) 100%-s an naxevarze mets. ̀ mSobeli~ kompania yidu-
lobs an afuZnebs Svilobil kompanias, im mizniT, rom ̀ mSobelma~
isargeblos gazrdili sagadasaxado SeRavaTebiT, diversifici-
rebuli riskiT da a.S. Svilobili kompania warmoadgens damouki-
debel iuridiul pirs ̀ deda~ kompaniisagan, rac asaxavs maTi val-
debulebebis, dabegvris da mmarTvelobis damoukideblobas, ro-
melic Tan axlavs arCeul organizaciul samarTlebriv formas.
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Tavisi ekonomikuri saqmianobisas igi xelmZRvanelobs damfuZ-
nebeli dokumentebiT.

135. amasTan maTi makontrolebeli interesis gaTvaliswine-
biT, SeiZleba adgili hqondes ̀ deda~ kompaniis mier Svilobili
kompaniis mmarTvelobiTi organos (direqtori, direqtorTa sab-
Wo) daniSvnas. Svilobili kompania gansxvadeba kompaniis filia-
lisagan imiT, rom aris iuridiuli piri, romelsac SeuZlia Tavi-
si saxeliT SeiZinos uflebebi da ganxorcielos valdebulebe-
bis Sesruleba, gamovides sasamarTloSi mosarCeled an mopasu-
xed, maSin rodesac filiali ar warmoadgens iuridiul pirs.

136. korporaciuli marTvisas warmoSobili urTierTobebis
mTavari obieqti Svilobili sawarmoa. Svilobilad miiCneva kom-
pania, Tu sxva sawarmos mis kapitalSi xmaTa umravlesobis flo-
bis Sedegad an xelSekrulebis safuZvelze an sxva gziT SeuZlia
gansazRvros Svilobili sawarmos mier misaRebi gadawyvetile-
bebi. Svilobil sawarmod miCnevisaTvis, masSi ̀ deda~ sazogadoe-
ba unda flobdes 50%-ze mets. (Sdr. sofio maWavariani, korpora-
ciuli jgufebis marTva germaniasa da amerikis SeerTebul Sta-
tebSi da marTvis principebis integracia qarTul kerZo samar-
TalSi, Tbilisi, 2015, gv.100). Svilobil sawarmos ̀ nawarmoeb~ sa-
zogadoebasac uwodeben. Svilobili sawarmo damoukidebeli iu-
ridiuli piria, Tumca aseTi sawarmos neba damokidebulia misi
damfuZneblebis nebaze, romlis gamovlinebac xdeba partnior-
Ta krebis gadawyvetilebiT. Svilobili kompaniis marTva xorci-
eldeba ̀ deda~ kompaniis mxridan ara pirdapiri da uSualo mar-
Tvis gziT, aramed Tavad Svilobili sawarmos marTvis organoe-
bis meSveobiT, radgan pirdapiri marTva ewinaaRmdegeba iuridi-
uli piris damoukideblobis princips.

137. Svilobili kompaniis marTvisas ̀ deda~ kompaniis roli da-
mokidebulia imaze, Tu am Svilobili kompaniaSi ra odenobis wils
flobs ̀ deda~ kompania. rac ufro metia wilobrivi monawileoba,
miT ufro metad ereva igi Svilobili kompaniis saqmianobaSi. zo-
gadad ̀ deda~ kompaniis direqtoratis (direqtoris) gadawyveti-
leba marTalia Seexeba mxolod ̀ deda~ kompanias, Tumca, rogorc
wesi, igi warmoadgens Svilobili kompaniisaTvis iniciativis sa-
fuZvels. aseve Tu sadavo gaxda Svilobili kompaniis erTpirov-
nuli mmarTveli direqtoris moqmedeba, igi SeiZleba gasaCivrdes
sawarmos interesebidan gamomdinare misi partnioris mier (`me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxli). zog SemTxve-
vaSi umjobesic aris, Tu Svilobil sawarmos erTprovnuli di-
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reqtori hyavdes, radgan misi kontrolic da misTvis pasuxismgeb-
lobis dakisrebac ufro advilia. (Sdr. sofio maWavariani, kor-
poraciuli jgufebis marTva germaniasa da amerikis SeerTebul
StatebSi da marTvis principebis integracia qarTul kerZo sa-
marTalSi, Tbilisi, 2015, gv.105).

138. gansaxilvel saqmeze dadgenilia, rom 2011 wlidan mopa-
suxe kompaniaSi partniorTa wilebi gadanawilebuli iyo Semdeg-
nairad: T. w-a _ 20%; v. S-i _ 53.4%; i. a-a _ 26.6%. dadgenilia isic,
rom mopasuxe kompaniis partniorTa 2016 wlis 24 aprilis kreba-
ze partniorTa umravlesobam mxari dauWira miTiTebuli sakiT-
xebze gadawyvetilebis miRebas. gadawyvetilebis miRebis wina-
aRmdegi iyo mopasuxe kompaniis 20%-iani wilis mflobeli par-
tnioris warmomadgeneli.

139. specialuri kanonis me-91 muxlis me-7 da me-9 punqtebis
mixedviT yvela gadawyvetileba, romelTa mniSvneloba scilde-
ba sazogadoebis Cveulebriv saqmianobas, moiTxovs yvela par-
tnioris monawileobiT Catarebuli krebis gadawyvetilebas. sa-
zogadoebis wesdeba SeiZleba iTvaliswinebdes gadawyvetilebis
miRebas krebis monawileTa xmebis umravlesobiT, Tu es kanoni ar
gansazRvravs gadawyvetilebis miRebas erTxmad da Tu am gadaw-
yvetilebis Sinaarsi ar qmnis araTanabar mdgomareobas romeli-
me partniorisaTvis anda ar xelyofs partnioris arsebiT inte-
resebs. mopasuxe kompaniis wesdebis me-8 muxliT aseve gansaz-
Rvrulia, rom partniorTa krebaze gadawyvetileba miiReba xma-
Ta ubralo umravlesobiT, Tu am gadawyvetilebis Sinaarsi ar
qmnis araTanabar mdgomareobas romelime partniorisaTvis an/da
ar xelyofs partnioris arsebiT interesebs.

140. mocemul SemTxvevaSi, dadgenilia, rom partniorTa 2016
wlis 24 aprilis krebaze, romelsac eswreboda yvela partniori,
partniorTa xmaTa umravlesobiT miRebuli gadawyvetilebiT
praqtikulad mopasuxe kompaniam daarsa Svilobili kompania (Sps
`b-u~), rasac ar sWirdeboda mopasuxe kompaniis yvela partnio-
ris 100%-iani wilis mflobelTa Tanxmoba. marTalia krebas es-
wreboda partniorTa sruli Semadgenloba, Tumca, gadawyveti-
leba mxardaWerili ar iqna misi 20%-iani wilis mflobeli par-
tnioris mier. amdenad, sakasacio palata aRniSnavs, rom mopasu-
xe kompaniis 20%-iani wilis mflobeli partnioris xmas, misi wi-
lobrivi monawilebidan gamomdinare, ar SeeZlo raime zegavle-
nis moxdena partniorTa 80%-iani wilis mflobelTa mier mxar-
daWerili sakiTxis miRebaze.
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141. sakasacio palata aRniSnavs, rom sssk-is me-4 muxlis Ta-
naxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi.

142. sakasacio palata aRniSnavs, rom SejibrebiTobis princi-
pis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Semdegi das-
kvnebi: 1. SejibrebiTobis principi moicavs mxareTa saqmianobas
mxolod saqmis faqtobrivi garemoebebisa da mtkicebulebebis
sferoSi. sakiTxi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas
(samoqalaqo process) iwyebs mxolod dainteresebuli piris moT-
xovniT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed dis-
poziciurobis principis sferos. 2. mxareTa moTxovnebis Tu Se-
sageblis faqtobrivi (da ara iuridiuli) dasabuTeba (gamarTle-
ba) ekisrebaT TviTon mxareebs. 3. mxareebma TviTon unda gansaz-
Rvron, Tu romeli faqtebi daedos safuZvlad maT moTxovnebs
(Sesagebels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-
is 178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amyarebs
Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, romlis Tanax-
mad, Tu mopasuxe sarCels ar cnobs, man unda miuTiTos ra kon-
kretul garemoebebs emyareba misi Sesagebeli sarCelis winaaR-
mdeg. 4. mxareebma TviTon unda miuTiTon mtkicebulebebze, ro-
melTa safuZvelze unda damtkicdes (dadasturdes) maT mier Ta-
vianTi moTxovnis (Sesageblis) dasabuTebis mizniT miTiTebuli
faqtebi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis
`v~ qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i. mo-
sarCelis mier sarCelSi miTiTebul garemoebebs), agreTve, sssk-
is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesa-
gebelSi) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi miTi-
Tebuli garemoebebi. sakasacio palata miuTiTebs, rom koncen-
trirebulad SejibrebiTobis pricipi gamoxatulia sssk-is 102-e
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muxlSi, romlis Tanaxmad TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moTxov-
nis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxare, romel-
mac miuTiTa faqtebze, romlebic iuridiulad amarTleben moT-
xovnas (Sesagebels) da warmoudgina sasamarTlos mtkicebule-
bebi, romlebic adastureben am faqtebs.

143. rogorc gansaxilvel SemTxvevaSia dadgenili, partnior-
Ta 2016 wlis 24 aprilis krebis oqmis mixedviT Sps `b-us~ erTa-
derTi damfuZnebelia Sps ̀ a-l-i~, igive wilobrivi monawileobiT
partniorTa uflebebis SezRudvis gareSe yvela valdebulebe-
biT Sps ̀ a-l-is~ ekonomikuri mdgomareobis gaumjobesebis miz-
niT. Sesabamisad, sakasacio palata aRniSnavs, rom aRniSnul kre-
baze miRebuli gadawyvetilebiT ar gauaresebula mopasuxe kom-
paniis anu, damfuZnebeli sawarmos romelime partnioris ufle-
bebi, miT umetes, imis gaTvaliswinebTac, rom Sps ̀ b-us~ erTader-
Ti damfuZnebelia Sps ̀ a-l-i~, igive wilobrivi monawileobiT, par-
tniorTa uflebebis SezRudvis gareSe, yvela valdebulebebiT.

144. amasTan, kasatoris zemoaRniSnul pretenziasTan mimar-
TebiT, sakasacio palata miuTiTebs, rom Svilobili kompania, zo-
gadi wesis mixedviT, warmoadgens deda kompaniis aqtivs. im Sem-
TxvevaSi, Tu Svilobil kompaniaSi icvleba deda kompaniis, ro-
gorc misi partnioris wilobrivi monawileoba Semodis axali par-
tniori, deda kompaniis minoritar partniors eZleva SesaZleb-
loba, sadavo gaxados deda kompaniis aqtivebis gadacema, radgan
deda kompaniis (romlis damfuZnebelsac warmoadgens minorita-
ri _ umciresobaSi myofi partniori), qoneba gadadis sxva piris
wilobriv sakuTrebaSi. aseT SemTxvevaSi marTlac SeiZleba ad-
gili hqondes deda kompaniis partnioris uflebis Selaxvas.

145. gansaxilvel SemTxvevaSi, rogorc es saqmis masalebiTaa
dadgenili, Svilobili kompaniis erTaderT damfuZnebels 100%
wilobrivi monawileobiT warmoadgens deda kompania. axali kom-
pania dafuZnda deda kompaniis partniorebis wilebis ucvlelad
SenarCunebiT yvela valdebulebiT, deda kompaniis ekonomiku-
ri mdgomareobis gaumjobesebis mizniT Sesabamisad, araa gasazi-
arebeli pirveli kasatoris pretenzia, gansaxilvel SemTxvevaSi
mopasuxe kompaniis (deda kompania) aqtivis Semcirebis Tu dakar-
gvis Sesaxeb.

146. amdenad, sakasacio palatas miaCnia, rom 2016 wlis 24 apri-
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lis partniorTa krebis gadawyvetilebiT xelyofili araa pirve-
li kasatoris (20%-iani wilis mflobeli partniori) uflebebi
arc mopasuxe da arc axlad dafuZnebul sawarmoSi.

147. sakasacio palata yuradRebas miaqcevs agreTve pirveli
sakasacio saCivris im pretenzias, rom Sps ̀ b-us~ wesdebis momza-
debis Semdeg, calke iyo kidev saWiro partniorTa axali krebis
mowveva da Catareba.

148. pirveli kasatori miuTiTebs, rom saapelacio sasamar-
Tlom arasworad Seafasa Sps ̀ b-us~ wesdebis Sedgena g. g-as mier,
maSin, rodesac wesdeba esaa garigeba. am garigebis mxareebi arian
mopasuxe kompaniis partniorebi da maT unda ganesazRvraT uf-
leba-movaleobebi axal kompaniaSi. mosarCeles ar miucia g. g-as-
Tvis msgavsi ufleba. partniorTa krebis gadawyvetilebis mesa-
me punqtiT direqtors daevala kanoniT dadgenili wesiT gane-
xorcielebina Sesabamisi dokumentaciis (wesdebisa da sxva) mom-
zadeba da samewarmeo reestrSi registracia. pirvel kasators
miaCnia, rom g. g-as daevala partniorTa krebis gadawyvetilebiT
mxolod Sps ̀ b-us~ wesdebis wardgena sajaro reestrSi da ara wes-
debis Sedgena-damtkiceba. aseTi gadawyvetilebis miReba direq-
toris mier ki ewinaaRmdegeba `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 46-e muxlis moTxovnebs, rac saapelacio palatam dato-
va Sefasebis gareSe (ix. winamdebare gadawyvetilebis p.68).

149. zemoaRniSnuls sakasacio palata ar iziarebs da ganmar-
tavs, rom partniorTa krebis gadawyvetilebis arseboba saval-
debuloa Svilobili kompaniis dafuZnebisaTvis. mocemul Sem-
TxvevaSi, dadgenilia, rom mopasuxe kompaniis partniorTa 2016
wlis 24 aprilis gadawyvetilebiT deda kompaniam daafuZna Svi-
lobili sawarmo _ Sps ̀ b-u~ da amave krebis gadawyvetilebiT dae-
vala mopasuxe kompaniis direqtors kanoniT dadgenili wesiT ga-
naxorcielos Sesabamisi dokumentacis (wesdeba da sxva) momza-
deba da samewarmeo reestrSi registracia. amdenad, Svilobili
sawarmos dasaregistrireblad Sesabamisi dokumentaciis momza-
deba da reestrSi registracia, Tu damfuZnebelma kompaniam (de-
da kompania) partniorTa krebaze direqtors daavala, es proce-
dura damatebiT aRar saWiroebda partniorTa axali krebis Cata-
rebas.

150. pirvel kasators miaCnia, rom Sps ̀ b-us~ wesdeba (garigeba)
kanonsawinaaRmdegoa, radgan specaluri kanonis me-3 muxlis me-
4 punqtis Tanaxmad, partniorebi deben SeTanxmebas (wesdebas),
romlis safuZvelzedac wesrigdeba sawarmos saqmianobasTan an/
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da partniorebis urTierTobebTan dakavSirebuli sakiTxebi. wes-
debas sWirdeba yvela partnioris nebis gamoxatva da konsensusi.
am wesdebiT (me-13 muxlis g qvepunqti da 14.1 muxli) Seilaxa mo-
sarCelis uflebebi imgvarad, rom mosarCele iZulebulia Seas-
rulos saerTo krebis mier Tundac ukanonod miRebuli gadaw-
yvetilebebi, winaaRmdeg SemTxvevaSi SesaZlebelia igi garicxu-
li iqnes sazogadoebidan. pirveli kasatori ar eTanxmeba wesde-
bis me-15 muxlis me-6 punqts, romlis Tanaxmadac, sazogadoebis
partniorTa kreba moiwveva sazogadoebis iuridiul misamarTze
an nebismier sxva adgilas. 2012 wlidan sakasacio saCivris Seta-
namde partniorTa kreba ar Catarebula kompaniis iuridiul mi-
samarTze. am normis Tanaxmad, SesaZlebelia dominantma partni-
orebma kreba Caataron TavianT sacxovrebel adgilas ruseTis
federaciaSi an SvedeTSi. aseT pirobebSi ki mosarCele ver mii-
Rebs monawileobas partniorTa krebaze, radgan partniorebis
mxridan provokaciebis Tavidan aridebis mizniT, igi ar Cava sxva
qveyanaSi (ix. sakasacio saCivari, winamdebare gadawyvetilebis
p.69).

151. sakasacio palata ar iziarebs kasatoris am pretenzias imis
gaTvaliswinebiT, rom rogorc saqmis masalebiTaa dadgenili, Sps
`b-us~ yavs mxolod erTi partniori _ Sps ̀ a-l-i~.

152. sakasacio palata miuTiTebs, rom qarTuli sakorporacio
samarTali erTmaneTisagan ganasxvavebs kapitaluri sazogadoe-
bis or umTavres formas: saaqcio sazogadoebasa da SezRuduli
pasuxismgeblobis sazogadoebas (ix. lado Wanturia, korporaci-
uli marTva da xelmZRvanelTa pasuxismgebloba sakorporacio
samarTalSi, Tbilisi, 2006, gv. 103). nebismieri kompaniis warmate-
biT funqcionirebis winapiroba Tavad am sazogadoebaSi partni-
orTa uflebebisa da sawarmos interesebis pativiscemaa. am mova-
leobaTa pativiscemisa da dacvis samarTlebriv safuZvels par-
tniorTa Soris dadebuli garigeba (wesdeba) warmoadgens, rom-
liTac isini sazogadoebis dafuZnebaze Tanxmdebian. sawarmos
efeqturi saqmianobis safuZveli is aris, rom maqsimalurad iq-
nes daculi SeTanxmebebis keTilsindisierad Sesrulebis, maTi
ganuxreli dacvisa da urTierTpativiscemis principi (ix. irakli
burduli, saaqcio samarTlis safuZvlebi, II tomi, Tbilisi, 2013,
gv.157). umravlesobaSi myofi partniori pativs unda scemdes um-
ciresobaSi myof partniors. Tumca umciresobaSi myofi partni-
oris dacva ar gulisxmobs dominanti partnioris damoukidebe-
li xelmZRvanelobis ukanonod gamocxadebas. umciresobaSi myo-
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fi partnioris dacva ganpirobebuli unda iyos sazogadoebis er-
Tiani obieqturi interesis safuZvliT, romlis mizanic sazoga-
doebis rentabeluri saqmianoba da misi ganviTareba iqneba (ix.
rolf kniperi, umciresobaSi myofi partnioris dacva saqarTve-
los samewarmeo samarTlis mixedviT, sakorporacio samarTlis
ganviTarebis problemebi saqarTveloSi, qarTul-germanuli sim-
poziumi, Tbilisi, 200, gv.95).

153. sakasacio palata miuTiTebs, rom saerTo kreba sazoga-
doebis (Sps) marTvis umaRlesi organoa. yvela gadawyvetileba,
romelic sawarmos ZiriTad interesebs Seexeba, miiReba saerTo
krebis mier. cneba `partniorTa kreba~ sazogadoebis wesdebaSi
gamoiyeneba im SemTxvevaSic, roca sazogadoebas erTi partnio-
ri yavs. am partnioris mier miRebuli gadawyvetileba SeiZleba
CaiTvalos partniorTa krebis mier miRebul gadawyvetilebad
(ix. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis ko-
mentari, mesame gamocema, Tbilisi, 2002, gv. 117; 293).

154. sakasacio palata aRniSnavs, rom kanonmdebloba Sps-is par-
tniors mTel rig uflebebs aniWebs, romelTa Sorisac gansakuT-
rebiT mniSvnelovania saerTo krebaze monawileobis da xmis uf-
leba. sazogadoebis neba swored partniorTa saerTo krebaze
formirdeba, Tumca kapitaluri tipis sazogadoebisaTvis dama-
xasiaTebelia umravlesobisa da umciresobis mdgomareobis Ta-
nafardobis (gansazRvris) sakiTxi, anu aseTi tipis sawarmoSi gan-
sakuTrebiT igrZnoba imis saWiroeba, rom umravlesobaSi myofma
partniorma Tavisi dominanturi mdgomareoba ar gamoiyenos sa-
zogadoebis interesebis sapirispirod da misi aseTi damokide-
bulebiT ziani ar miayenos sazogadoebas an umciresobaSi myof
partniors. (Sdr: irakli burduli, Tanamedrove sakorporacio
samarTlis Teoriuli da praqtikuli sakiTxebi, Tbilisi, 2009,
gv. 263).

155. sakasacio palata miuTiTebs, rom saerTo krebaze miRebu-
li gadawyvetilebis gasaCivreba warmoadgens partnioris (aqci-
oneris) erT-erT mniSvnelovan korporaciul-samarTlebriv uf-
lebas. igi kontrolis uflebis Semadgenel nawilad miiCneva. sa-
erTo krebaze miRebuli gadawyvetileba, Tu igi formaluri wi-
napirobebis darRvevis gareSea warmarTuli da Catarebuli, sa-
marTliani gadawyvetilebaa da arsebiTad Seesabameba sazogado-
ebis interesebs da sawarmos ZiriTad politikas. Tumca im Sem-
TxvevaSi, rodesac umravlesobis mier miRebuli gadawyvetile-
ba ar aris samarTliani sazogadoebasTan mimarTebaSi, igi xel-
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yofs minoritari partnioris arsebiT interess da amiT, saboloo
jamSi, ziani adgeba sazogadoebas, aqedan gamomdinare, kanonmdeb-
loba iTvaliswinebs mTel rig meqanizmebs, umciresobaSi myofi
partnioris uflebebis dasacavad, aniWebs ra mas ̀ araswori~ ga-
dawyvetilebebis gasaCivrebis uflebamosilebas. Tumca arsebobs
SemTxvevebi, rodesac umciresobaSi myofi partniori (aqcione-
ri) ubralod asaCivrebs saerTo krebaze miRebul gadawyvetile-
bas, asabuTebs amas sawarmos arsebiTi interesis primatiT da mi-
si, rogorc umciresobis interesebis Selaxvis faqtiT, sinamdvi-
leSi ki es qmedeba gamiznulia mxolod imisaTvis, rom garkveuli
misTvis sasurveli qmedebis ganxorcielebaze wamoiyvanos do-
minanti partniori (Sdr: irakli burduli, Tanamedrove sakor-
poracio samarTlis Teoriuli da praqtikuli sakiTxebi, Tbili-
si, 2009, gv. 293).

156. sakasacio palata aRniSnavs, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanoni icnobs ̀ dominanti partnioris~ cnebas da 3.8.
muxlis bolo winadadebis Tanaxmad, dominant partniorad an par-
tniorTa jgufad miiCneva piri/jgufi, romelsac aqvs praqtiku-
li SesaZlebloba, gadamwyveti zegavlena moaxdinos partnior-
Ta krebis gadawyvetilebaze. minoritari partnioris cnebas ka-
noni pirdapir ar gvTavazobs, Tumca, mis makvalificirebel niS-
nebs zemoxsenebuli norma iZleva _ ar SeuZlia damoukideblad
gadamwyveti zegavlena moaxdinos partniorTa krebis kenWisyris
Sedegebze. minoritari partniorebis uflebebis dacvaze miuTi-
Tebs, magaliTad, `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3
muxliT garantirebuli uflebamosilebani, Tumca, dacvis Tval-
sazrisiT, umniSvnelovanesia partnioris, rogorc individis uf-
leba sarCelze da misi ufleba _ waradginos derivatiuli sarCe-
li (ix. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 46.5 muxli), ra-
sac gansaxilvel SemTxvevaSi adgili ara aqvs.

157. sakasacio sasamarTlo aRniSnavs, rom partniorebma kom-
paniis saqmianoba unda ganaxorcielon keTilsindisierad da sa-
zogadoebis interesebis sasargeblod. mocemul SemTxvevaSi, mo-
pasuxe kompaniis 80% wilis mflobelebis arakeTilsindisiere-
baze miTiTeba, usafuZvlod unda iqnes miCneuli, radgan aRniS-
nulis damadasturebeli mtkicebulebebi mosarCelis mier ar
aris warmodgenili. Sesabamisad, sadavo gadawyvetileba forma-
luri kanonierebis kuTxiT SesabamisobaSia specialur kanonTan,
sawarmos wesdebasTan da ar arsebobs misi baTilobis safuZveli.

158. pirveli kasatoris erT-erTi pretenzia Seexeba im gare-
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moebasac, TiTqosda 2016 wlis 24 aprilis krebis oqmis Sinaarsi-
dan (daskvniTi nawili), ar gamomdinareobs, vin aris Sps ̀ b-us~ dam-
fuZnebeli da rom partniorebi ar SeTanxmebulan, rom Sps ̀ b-us~
damfuZnebeli iqneboda mopasuxe kompania.

159. sakasacio palata ar iziarebs am pretenzias Semdeg gare-
moebaTa gamo: partniorTa krebis gadawyvetileba warmoadgens
garigebis erT-erT saxes, amitomac mis mimarT vrceldeba kanon-
mdeblobiT dadgenili mowesrigeba, nebis ganmartebasTan mimar-
TebiT.

160. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmarte-
bisas neba unda dadgindes gonivruli gansjis Sedegad, da ara
martooden gamoTqmis sityvasityviTi azridan. cxadia, rom es
`gonivruli gansja~ unda emyarebodes garkveul kriteriumebs,
kerZod, nebis gamovlenis ganmarteba unda ganxorcieldes nebis
mimRebis Semecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT.
amgvari ganmartebis dros gaTvaliswinebuli unda iqnes yvela
xelSesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

161. ganmartebis saWiroebas adgili aqvs im SemTxvevaSi, roca
saxezea garigeba, romlis gamonaTqvamebic bundovani, orazro-
vani an urTierTgamomricxavia, agreTve roca misi gamonaTqvame-
bi Sesworebasa da Sevsebas moiTxoven. garigebis ganmartebis dros
sasamarTlo or mniSvnelovan sakiTxs wyvets: sasamarTlos eva-
leba mxareTa mier garigebaSi gakeTebuli gamonaTqvamebis dazus-
teba, xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
garigebaSi Riad darCenili adgilebis e.w. xarvezebis Sevsebas
axorcielebs. (partnioris mier gamovlenil nebis ganmartebis sa-
marTlebriv sakiTxebTan mimarTebiT damatebiT ix., susg #as-
1817-2019, 15 ivnisi, 2020).

162. mocemul SemTxvevaSi, dadgenilia, partniorTa 2016 wlis
24 aprilis krebis oqmis Tanaxmad, Sps ̀ b-us~ (romelic dafuZnda
mopasuxe kompaniaSi partniorebis wilebis ucvlelad SenarCu-
nebiT) erTaderT damfuZnebels 100% wilobrivi monawileobiT
warmoadgens mopasuxe kompania, kerZod axlad dafuZnebuli kom-
paniis damfuZnebeli iqneba Sps ̀ a-l-i~. Sesabamisad, pirveli ka-
satoris pretenzia, rom vinaidan partniorTa 2016 wlis 24 apri-
lis krebis oqmis sarezolucio nawilSi pirdapir araa miTiTebu-
li, rom Sps `b-us~ damfuZnebelia mopasuxe sawarmo, amitom aR-
niSnuli sakiTxi ar irkveva, dausabuTebelia da, gaziarebuli ver
iqneba.

163. pirveli kasatoris (mosarCele) erT-erTi sakasacio pre-
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tenzia Seexeba Svilobili kompaniis direqtoris daniSvnisas pro-
cedurul darRvevebs, romelsac, sakasacio palata ar iziarebs
Semdeg garemoebaTa gamo: saqmeze dadgenilia, rom 2016 wlis 24
aprils mopasuxe kompaniam (deda kompania) partniorTa krebaze
miiRo Svilobili kompaniis (Sps ̀ b-u~) dafuZnebis gadawyvetile-
ba. gadawyvetilebas mxari dauWira mopasuxe kompaniis 80%-iani
wilis mflobelma partniorebma. am gadawyvetilebas ar eTanxme-
boda kompaniis 20%-iani wilis mflobeli partniori _ mosarCe-
le (pirveli kasatori). Sps `b-us~ dafuZnebis Sesaxeb mopasuxe
kompaniis gadawyvetilebis aRsrulebaze pasuxismgebel pirad ga-
nisazRvra deda kompaniis direqtori _ g. g-a, kerZod, am ukanas-
knels daevala Sesabamisi dokumentaciis (wesdeba da sxva) mom-
zadeba da samewarmeo reestrSi registracia.

164. sakasacio palata aRniSnavs, rom mopasuxe kompaniis 2016
wlis 24 aprilis partniorTa krebis oqmSi me-3 punqtis miuTi-
Teblobis SemTxvevaSic ki, moqmedi kanonmdeblobis Sesabamisad,
swored damfuZnebeli kompaniis direqtori iyo valdebuli aRes-
rulebina partniorTa gadawyvetileba da waredgina maregistri-
rebel organoSi saregistracio monacemebi.

165. sakasacio palata aRniSnavs, rom Svilobili kompaniis di-
reqtors niSnavs Svilobili kompaniis partniori, rac konkretul
SemTxvevaSi, niSnavs, rom Sps ̀ a-l-is~ (mopasuxe kompania) Svilo-
bili kompaniis _ Sps ̀ b-us~ direqtoris daniSvnaze uflebamosi-
lia Sps `b-us~ partniori. gansaxilvel SemTxvevaSi, im mocemu-
lobaSi, rodesac Svilobil kompanias hyavs mxolod erTi patni-
ori _ Sps ̀ a-l-i~, Svilobil kompaniaSi ar momxdara deda kompani-
is partniorTa wilobrivi monacemebis Secvla, aseT SemTxvevaSi
ver iqneba gaziarebuli pirveli kasatoris pretenzia Svilobi-
li kompaniis direqtoris daniSvnasTan dakavSirebiT. sakasacio
palata damatebiT miuTiTebs, rom Svilobili kompaniis direq-
toris daniSvna deda kompanias, rogorc partniors, Tavisi di-
reqtoris meSveobiTac SeuZlia.

166. pirveli kasatoris erT-erTi pretenzia imaSi mdgomare-
obs, rom Sps ̀ b-us~ wesdebaSi ar aris gansazRvruli is sakiTxebi,
romlebic erTxmad miiReba, amiT darRveulia `mewarmeTa Sesa-
xeb~ kanonis me-3 muxlis me-5 prima nawilis moTxovnebi. sakasa-
cio palata ar iziarebs kasatoris am pretenzias da aRniSnavs,
rom wesdebaSi im sakiTxebis miuTiTebloba, romelzec kanonis
Tanaxmad erTxmad unda iqnes miRebuli gadawyvetileba, ar war-
moadgens wesdebis baTilad cnobis safuZvels, radgan ̀ mewarme-
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Ta Sesaxeb~ kanonis me-3 muxlis me-5 prima nawiliT gaTvaliswine-
bul SemTxvevebTan dakavSirebiT gamoyenebuli iqneba swored ka-
noniT dadgenili mowesrigeba.

167. amdenad, sakasacio palatas dadgenilad miaCnia, rom mo-
pasuxe kompaniis 2016 wlis 24 aprilis partniorTa kreba mowveu-
li iqna da Catarda proceduruli darRvevebis gareSe.

168. rac Seexeba pirveli kasatoris pretenzias, romelic See-
xeba q. baTumis meriis 2015 wlis 5 oqtombris #25/19034 werilis
siyalbes, am sakiTxTan dakavSirebiT, mosarCele aRniSnavs, rom
Tavdapirvelad, 2011 wlis 23 Tebervals, mopasuxe kompanias da
q. baTumis merias Soris gaformebuli aRnagobis xelSekrulebiT
mopasuxe kompanias sasayidliani aRnagobis uflebiT gadaeca q.
baTumSi, ... mimdebare teritoriaze, 1801.00kv.m arasasoflo-sa-
meurneo daniSnulebis miwis nakveTi (29 wlis vadiT, wliuri 46.000
laris gadaxdis pirobiT). am teritoriaze, mopasuxe kompaniam
awarmoa restornis mSenebloba, romelmac funqcionireba daiw-
yo 2012 wlidan. mogvianebiT, q. baTumis meriam sadavo weriliT
acnoba mopasuxe kompanias, rom Tanaxma iyo mopasuxe kompanias
gaesxvisebina q. baTumSi ... teritoriaze mdebare sasyidliani aR-
nagobis uflebiT gadacemuli 1801,00kv.m arasasofl-sameurneo
daniSnulebis miwis nakveTze aRnagobis ufleba da am uflebis
safuZvelze registrirebuli Senoba-nageboba Seetana Sps ̀ b-us~
sawesdebo kapitalSi. Sesabamisad, Sps ̀ b-uze~ gadavida mopasuxe
kompaniis ufleba-movaleobebi, maT Soris, sajaro reestrSi
1801,00 kv.m arasasofl-sameurneo daniSnulebis miwis nakveTisa
da masze arsebuli Senoba-nagebobis 2547.92kv.m mesakuTred iT-
vleba Sps ̀ b-u~. mosarCele/ pirveli kasatori miiCnevs, rom q. ba-
Tumis municipalitetis meriis 2015 wlis 5 oqtombris #25/19034
werili yalbia. werilis Sedgenis momentisaTvis ar arsebobda ra-
ime gadawyvetileba Sps `b-us~ dafuZnebisa da registraciis Se-
saxeb. aseT viTarebaSi, mers ar hqonda ufleba aRnagobis ufle-
bis gadacemaze gamoexata Tanxmoba. Sps ̀ b-u~ samewarmeo reestrSi
daregistrirda 2016 wlis 9 ivniss. SeuZlebelia q. baTumis mers
2015 wlis 5 oqtombers scodnoda Sps ̀ b-us~ Seqmnisa da regitra-
ciis Sesaxeb. Sesabamisad, man gaayalba #25/19034 werili. q. baTu-
mis municipalitetis meris 2015 wlis 5 oqtombris werili Sedge-
nilia meris mier erTpirovnulad da ar arsebobs aRniSnul sa-
kiTxze sakrebulos Tanxmoba aRnagobis uflebis gasxvisebaze.
pirveli kasatori miiCnevs, rom aRniSnuli werili ar SeiZleba
CaiTvalos namdvilad da aris yalbad Sedgenili dokumenti. mo-
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sarCelis iuridiul interes warmoadgens werilis siyalbis dad-
gena moxdes sasamarTlo wesiT, vinaidan arsebobs saSiSroeba aR-
niSnuli werilis arsebobis SemTxvevaSi ganxorcieldes sxvadas-
xva gzebiT mosarCelisaTvis Sesabamisi wilis warTmeva. am nawil-
Si ki saapelacio sasamarTlom ar miiRo samarTlebrivi gadawyve-
tileba. (ix. sakasacio saCivari, winamdebare gadawyvetilebis p.70).

169. sakasacio palata ganamartavs, rom am nawilSi pirveli ka-
satoris (mosarCele) moTxovna warmoadgens aRiarebiT sarCels,
romlis mimarT aucilebelia damatebiTi kriteriumis arseboba _
iuridiuli interesi.

170. saqarTvelos uzenaesi sasamarTlos didi palatis gadaw-
yvetilebaSi ganmartebulia Semdegi (susg saqme #as-121-117-2016,
17 marti, 2016 weli) mosarCelis moTxovnaTa mixedviT SesaZle-
belia sarCelis Semdegi klasifikacia: 1. mikuTvnebiTi, anu aR-
srulebiTi sarCeli _ moTxovna gulisxmobs mopasuxisaTvis gar-
kveuli moqmedebis Sesrulebis dakisrebas mosarCelis sasargeb-
lod. magaliTad, fuladi valdebulebis Sesrulebis dakisreba;
zianis anazRaureba, sarCos dakisreba. 2. aRiarebiTi sarCeli _
romelic aRZrulia uflebisa Tu samarTlebrivi urTierTobis
arseboba-ararsebobis dadgenis, dokumentis namdvilobis aRia-
rebis an dokumentis siyalbis dadgenis Sesaxeb, Tu mosarCeles
aqvs amis iuridiuli interesi. magaliTad, mamobis dadgena, qor-
winebis baTilad cnoba; 3. gardaqmniTi sarCeli _ moTxovna mimar-
Tulia samarTlebrivi urTierTobis Secvla-Sewyvetisaken, maga-
liTad, ganqorwineba. didi palata ganmartavs, rom iuridiuli
interesi aris is faqtobrivi da samarTlebrivi Sedegi, romlis
miRwevasac cdilobs mxare aRiarebiTi sarCelis dakmayofile-
biT. aRiarebiTi sarCelis mimarT namdvili iuridiuli interesis
ararseboba araTu sarCelis dakmayofilebaze uaris Tqmis, ara-
med sarCelis warmoebaSi miRebaze uaris Tqmis safuZvelsac ki
warmoadgens. davis mimarT iuridiuli interesis arsebobis Se-
mowmeba ganekuTvneba samarTlis sakiTxs, Sesabamisad, vidre saq-
mis ganmxilveli sasamarTlo sarCelis safuZvlianobas Seamow-
mebs, mniSvnelovania, Sefasdes, aqvs Tu ara mosarCeles namdvi-
li iuridiuli interesi davis mimarT da uzrunvelyofs Tu ara
mosarCelis moTxovna am interesis dakmayofilebas. aRiarebiTi
sarCelis SemTxvevaSi, iuridiuli interesis arseboba ganpiro-
bebulia ara zogadad mxaris interesiT, aramed materialursa-
marTlebrivi danawesiT, romlis Sedegis realizacia SesaZlebe-
lia aRiarebiTi sarCelis aRZvriT. aRiarebiTi sarCeli unda em-
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saxurebodes materialur-samarTlebrivi normiT gansazRvruli
uflebis dacvas. didi palata miuTiTebs, rom sssk-is 180-e mux-
li adgens aRiarebiTi sarCelis iuridiuli interesis ganmsaz-
Rvrel kriteriumebs, kerZod: a) mosarCeles unda edavebodnen
uflebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sarCe-
lis gadawyveta davis gadawyvetis saukeTeso saSualeba unda
iyos, kerZod, gadawyvetilebis Sedegad srulad garkveuli Se-
degi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis dakmayo-
fileba unda qmnides im uflebisa Tu urTierTobis gansazRvru-
lobas, rac mosarCelesa da mopasuxes Soris warmoSobili davis
gamo irRveva. didi palata sssk-is 180-e muxlis ganmartebis Se-
degad aRniSnavs, rom aRiarebiTi sarCelis dakmayofilebiT, mo-
sarCelem unda ganaxorcielos konkretuli ufleba da am ufle-
bis ganxorcieleba dakavSirebuli unda iyos uSualod aRiarebi-
Ti sarCeliT moTxovnili uflebis aRiarebasTan. sxva sakiTxia
iuridiuli Sedegis arsebobis an ararsebobis dadgenis survili.
iuridiuli interesis arsebobis dadgenisaTvis upiratesad un-
da gairkves, gaumjobesdeba Tu ara mosarCelis samarTlebrivi
mdgomareoba misi aRiarebiTi moTxovnis dakmayofilebis Sem-
TxvevaSi.

171. mocemul SemTxevevaSi, dadgenilia, rom aRiarebiT sar-
CeliT sadavod gamxdari sakiTxi, ar gamoiwvevs mosarCelis miz-
nis miRwevas. am formiT warmodgenili sarCeliT ar miiRweva mo-
sarCelisaTvis sasargeblo iuridiuli Sedegi. werilis yalbad
aRiarebis SemTxvevaSic ki mosarCele ver miiRebs veranair sar-
gebels. sasamarTlo am mosazrebamde mivida Semdegi argumente-
bis gaTvaliswinebiT: axali sawarmos Seqmna da mis sawesdebo ka-
pitalSi damfuZnebeli sawarmos qonebis Setana gadawyda ara me-
riis weriliT, aramed partniorTa krebis gadawyvetilebiT. Se-
sabamisad misi uflebebis savaraudo darRveva gamoiwvia ara me-
riis werilma, aramed partniorTa krebis gadawyvetilebam. Tu
partniorTa kreba baTili garigebaa, mosarCeles ufleba aqvs am
krebis gadawyvetilebas edavos. man es ufleba gamoiyena da dava
wamoiwyo. Tu misi uflebebi dairRva qonebis axal sawarmoSi Se-
taniT, man Tavisi uflebebis dasacavad kompensacia unda moiT-
xovos anu, unda daamtkicos, rom miRebuli gadawyvetileba ara-
gonivrulia da aseT aragonivrul gadawyvetilebas mohyva ziani.
rac Seexeba pirveli kasatoris pretenzias, rom baTumis munici-
palitetis meris 2015 wlis 5 oqtombris werili Sedgenilia meris
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mier erTpirovnulad da ar arsebobs aRniSnul sakiTxze sakre-
bulos Tanxmoba aRnagobis uflebis gasxvisebaze, sakasacio pa-
lata moklebulia samarTlebriv SesaZleblobas imsjelos am sa-
kiTxze, radgan mosarCeles es garemoeba sadavod unda gaexada
administraciuli warmoebis (samarTalwarmoebis) wesiT.

172. rac Seexeba meore sakasacio saCivars, sakasacio palatas
miaCnia, rom mocemul gadawyvetilebaSi ganviTarebuli msjelo-
bebis gaTvaliswinebiT meore sakasacio saCivari unda dakmayo-
fildes. sarCeli agreTve uaryofili iqnes xandazmulobis ga-
moc, kerZod, meore kasatori miuTiTebs, rom quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatam aSkarad usafuZ-
vlod ar gaiziara baTumis saqalaqo sasamarTlos mier sworad dad-
genili faqtobrivi garemoebebi, is rom 2016 wlis 24 aprils par-
tniorTa kreba Catarda kanonis moTxovnaTa dacviT da ar arse-
bobda krebis mier miRebuli gadawyvetilebis baTilad cnobis
safuZveli, aseve usafuZvlod ar iqna gaziarebuli SesagebelSi,
aseve saapelacio SesagebelSi miTiTebuli garemoeba, krebis oq-
mis gasaCivrebis xandazmulobis nawilSic, maSin rodesac saqmis
masalebiT naTlad dasturdeba, rom mosarCeles gaSvebuli aqvs
specialuri kanonis me-15 muxlis me-2 nawiliT gaTvaliswinebu-
li gasaCivrebis xandazmulobis vada, radgan mosarCelem 2016
wlis 24 aprilis partniorTa krebis oqmi sasamarTloSi gaasaCiv-
ra 2016 wlis 10 oqtombers. (ix. winamdebare gadawyvetilebis p.89-
90).

173. sakasacio palata aRniSnavs, rom rogorc es gansaxilvel
SemTxvevaSi dadgenilad iqna miCneuli, mopasuxe kompaniis par-
tniorTa 2016 wlis 24 aprilis kreba mowveuli iqna da Catarda
uxeSi proceduruli darRvevebis gareSe. sadavo oqmis Sedgeni-
dan sasamarTloSi sarCelis aRZvramde gasulia xandazmulobis
vada (specialuri kanonis 15.2; wesdebis me-9 muxli). Sesabamisad,
sakasacio palatas miaCnia, rom sarCelis dakmayofilebaze uaris
Tqmis sxva zemoaRniSnul safuZvlebTan erTad, sarCeli xandaz-
mulicaa (ix., susg #as-973-2019, 12.02.2021). kerZod, specialuri
kanonis me-15 muxlis me-2 punqtis mixedviT dauSvebelia partni-
orTa krebis, agreTve sameTvalyureo sabWos gadawyvetilebaTa
gasaCivreba Sesabamisi oqmis Sedgenidan 2 Tvis gasvlis Semdeg,
garda im SemTxvevisa, roca kreba (sxdoma) mowveul iqna an Catar-
da kanonis an wesdebis normaTa uxeSi darRveviT; am SemTxvevaSi
gasaCivrebis xandazmulobis vada erTi welia. krebis oqmis gasa-
Civrebis identur wesze miuTiTebs mopasuxe kompaniis wesdebis
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me-9 muxlic. mocemul SemTxvevaSi, dadgenilia, rom mosarCelem
_ mopasuxe kompaniis 20%-iani wilis mflobelma partniorma, mo-
pasuxe kompaniis partniorTa 2016 wlis 24 aprilis krebis oqmis
gasaCivrebis ufleba sasarCelo wesiT gamoiyena 2016 wlis 10 oq-
tombers. amis sawinaaRmdego raime mtkicebuleba mosarCeles saq-
mis masalebis mixedviT ar warmoudgenia.

174. sakasacio palata yuradRebas gaamaxvilebs im garemoeba-
zec, rom mopasuxeebma waradgines moTxovnis ganxorcielebis Se-
maferxebeli Sesagebelic (xandazmuloba).

175. sakasacio palata aRniSnavs, rom dro did rols TamaSobs
darRveuli Tu sadavod qceuli uflebis dacvis sakiTxSi. mxare-
Ta Soris garkveuli samarTlebrivi urTierTobebi SeiZleba im-
denad didi xnis win warmoiSvas, rom gavlena moaxdinos mxareTa
ufleba-movaleobebze. marTlwesrigi iTvaliswinebs xandazmu-
lobis instituts, romlis erT-erT saxesac warmoadgens sasar-
Celo xandazmuloba. misi arseboba ganpirobebulia xelSekrule-
bis mxareTa Tanasworobisa da maTi interesebis Tanabari dacvis
saWiroebidan gamomdinare. gonivruli sasarCelo xandazmulo-
bis vadebis arseboba uflebis realizaciis aucilebeli winapi-
robaa. gansazRvruli drois gasvlis Semdeg samarTlebrivi sta-
bilurobis moTxovna ufro metad dacvis Rirsia. sasarCelo xan-
dazmuloba uflebis ganxorcielebisaTvis gansazRvrul CarCo-
ebs awesebs. sasarCelo xandazmuloba warmoadgens miznis miRwe-
vis saSualebas da ara TviTmizans.

176. sakasacio palata miuTiTebs, rom uflebis warmoSoba, ise-
ve rogorc misi Sewyveta dakavSirebulia gansazRvrul drosTan.
sasarCelo xandazmulobis vada amcnobs uflebis subieqts misi
darRveuli uflebis sasamarTlos gziT ganxorcielebis vadis
Taobaze. sasarCelo xandazmuloba im samarTlebrivi mniSvnelo-
bis matarebelia, rom raRac urTierTobas adgili hqonda imde-
nad didi xnis win, rom xangrZlivi drois gasvla pirdapir gavle-
nas axdens pirTa uflebebze (ix. damatebiT: Tengiz liluaSvili,
samoqalaqo saproceso samarTali, meore gamocema, Tbilisi, 2005
w., gv. 133; besarion zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis
istoriidan, Jurnali ̀ qarTuli samarTlis mimoxilva~, Tbilisi,
2003 w. gv. 110.).

177. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uflebac
dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uflebebis sa-
marTlebrivi gziT (iZulebiT) ganxorcieleba an dacva, anu kre-
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ditors SeuZlia daikmayofilos moTxovna sasamarTlosaTvis mi-
marTvis gziT. am vadis gasvla ki gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mospobas, gaqarwylebas. ̀ mxa-
reTa sasarCelo SesaZleblobebi xSirad aris vadiT SezRuduli.
sasarCelo xandazmulobis vadis gasvlis Semdeg piri kargavs uf-
lebis sasamarTlo gziT dacvis SesaZleblobas~ (saqarTvelos sa-
konstitucio sasamarTlos 2009 wlis 30 aprilis gadawyvetileba
#1/3/161 saqmeze `saqarTvelos moqalaqeebi _ o. s-i da i. x-i sa-
qarTvelos parlamentis winaaRmdeg~). xandazmulobis vadis gas-
vla moTxovnas ar auqmebs (wyvets), aramed movales SesaZleblo-
bas aniWebs, uari Tqvas moTxovnis Sesrulebaze anu, moTxovnis
ufleba obieqturad arsebobs, Tumca igi ganuxorcielebelia
(Sdr: giorgi svanaZe, samoqalaqo kodeqsis komentari, wigni I, mux-
li 144-e, veli 1. Tbilisi, 2017 weli).

178. xandazmulobis vadebis dawesebiT, kanonmdeblis mizania
gamoricxos kreditoris uflebis ganxorcielebis araTanazomi-
erad an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da Ses-
wavlis process da am gziT, xels uwyobs dasabuTebuli gadawyve-
tilebis gamotanas; b) xels uwyobs samoqalaqo brunvis stabili-
zacias; g) aZlierebs samoqalaqo samarTlebrivi urTierTobis su-
bieqtebis urTierTkontrols da iZleva darRveuli uflebis da-
uyonebliv aRdgenis stimulizacias (ix. saqarTvelos uzenaesi
sasamarTlos rekomendaciebi samoqalaqo samarTlis sasamarTlo
praqtikis problematur sakiTxebze, Tbilisi, 2007, gv.63).

179. sakasacio palata ganmartavs, rom zogadad, vadebs didi
mniSvneloba aqvs samarTlebriv urTierTobebSi wesrigis Seta-
nisTvis. drois faqtori erT-erT mTavar rols asrulebs pirTa
Soris urTierTobebis samarTlebriv mowesrigebaSi. garkveuli
drois dadgomas an vadis gasvlas ukavSirdeba konkretuli iuri-
diuli Sedegebi _ samarTlebrivi urTierTobebis (Sesabamisad
pirTa uflebebisa an/da movaleobebis) warmoSoba, Secvla an Sew-
yveta. marTlmsajulebis umniSvnelovanesi mizania adamianis uf-
lebebis dacva, rac SesaZlebelia saqmeze mxolod swori da obi-
eqturi gadawyvetilebis miRebis gziT. marTlmsajulebis Sede-
gi samarTlianobis miRweva, aRdgena, uzrunvelyofa unda iyos.
`adamianebisTvis sasicocxlod aucilebelia gancda, rom maT sa-
marTlianad epyrobian~ (saqarTvelos sakonstitucio sasamar-
Tlos 2013 wlis 11 ivnisis gadawyvetileba #1/3/534 saqmeze ̀ sa-
qarTvelos moqalaqe t. m-i saqarTvelos parlamentis winaaR-
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mdeg~, II, 3.).
180. sakasacio palata aRniSnavs, rom marTalia yoveli piri-

saTvis uzrunvelyofilia uflebis sasamarTlo wesiT dacva [ssk-
is me-2 muxli], Tumca es ar unda iqnes imgvarad gagebuli, rom
maTi es ufleba raime SezRudvas ar eqvemdebareobdes. zemoT
CamoTvlili kanonieri miznebis arsebobas iziarebs adamianis uf-
lebaTa evropuli sasamarTloc. gadawyvetilebaSi saqmeze sta-
bingi da sxvebi gaerTianebuli samefos winaaRmdeg, sasamarTlo
ganmartavs: ̀ ... xandazmulobis vadebi emsaxureba ramdenime mniS-
vnelovan mizans, kerZod, samarTlebriv gansazRvrulobas da sa-
boloobas, potenciuri mopasuxeebis dacvas Zveli sarCelebis-
gan, romlebisgan Tavis dacvac SeiZleba rTuli aRmoCndes da usa-
marTlobis Tavidan acilebas, romelic SeiZleba warmoiSvas, Tu
sasamarTloebi iZulebuli gaxdebian gadawyviton saqmeebi, rom-
lebic Soreul warsulSi moxda, im mtkicebulebebze dayrdno-
biT, romlebic SesaZloa, drois gasvlis gamo arasaimedo an aras-
ruli iyos~ (p.51). (Stubbings and Otherss v The United Kingdom, ganacxa-
dis nomeri #22083/93; #220095/93, 22 oqtomberi, 1996).

181. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispoba
sasamarTlos an sxva organos meSveobiT piris moTxovnis iZule-
biT ganxorcielebis SesaZlebloba, magram ara sasamarTlosaT-
vis an sxva organosaTvis mimarTvis ufleba. xandazmulobis vada
spobs uflebis iZulebiT ganxorcielebis SesaZleblobas mate-
rialuri da ara procesualuri TvalsazrisiT. saksacio palatam
arerT saqmeze ganmarta, rom sasarCelo xandazmulobis insti-
tuti warmoadgens uflebis dacvis materialur-samarTlebriv
saSualebas, radgan sasarCelo xandazmulobis vadis gasvlis Sem-
deg moTxovna materialur-samarTlebrivi TvalsazrisiT arse-
bobs, Tumca sasamarTlo wesiT am moTxovnis iZulebiTi ganxor-
cieleba konkretuli winapirobis arsebobisas, ar xdeba (Sdr. susg
#as-1428-2018, 27 dekemberi, 2018; #as-369-350-2015, 30 ivlisi,
2015).

182. xandazmulobis vadebis gaTvaliswineba sasamarTlos mi-
er xorcieldeba ara sakuTari iniciativiT, aramed mxolod saq-
mis ganxilvaSi monawile mxareebis (mxaris) mier aRniSnulze mi-
TiTebis SemTxvevaSi. magaliTad, moTxovnis ganxorcielebis Se-
maferxebeli Sesageblebis Semowmeba mimdinareobs mopasuxis Se-
davebis Semowmebis etapze. am tipis Sedavebis wardgenis dros
mopasuxe SesaZloa eTanxmebodes sarCelSi gaJRerebul mxareTa
Soris warmoSobil samarTlebriv urTierTobas (sadavod ar xdi-
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des sarCelSi miTiTebul faqtobriv garemoebebs), Tumca, uars
acxadebdes mis Sesrulebaze, radgan moTxovna xandazmulad mi-
aCndes (ix. damatebiT: hain boelingi, lado Wanturia, samoqalaqo
saqmeebze gadawyvetilebaTa miRebis meTodika, meore gamocema,
Tb., 2004, gv.170; mosamarTlis mier gadawyvetilebis miRebis pro-
cesi samoqalaqo samarTalSi mokle Sesavali relaciis meTodSi
samoqalaqo kodeqsis mixedviT SemuSavebuli praqtikuli maga-
liTebiT, Stefan Smiti, harald rihteri, GIZ, 2013, gv.20).

183. sakasacio palata aRniSnavs, rom sarCeli aerTianebs or
nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis ufle-
bas. radgan sasarCelo xandazmuloba aris darRveuli uflebis
iZulebiTi ganxorcielebis vada, is ukavSirdeba swored sarCe-
lis dakmayofilebis uflebas. sasarCelo xandazmulobis vadis
gasvliT ispoba uflebis iZulebiTi ganxorcielebis SesaZleb-
loba materialuri da ara saproceso-samarTlebrivi Tvalsazri-
siT. Sesabamisad, sasarCelo xandazmulobis instituti miCneu-
li unda iqnes materialuri samarTlis kuTvnilebad kanonmdeb-
lobaSi misi adgilisa da samarTlebrivi Sedegebis gaTvaliswine-
biT.

184. sasarCelo xandazmulobis vadebi aseve miiCneva saqmis swo-
rad gadawyvetis erT-erT efeqtur garantiad. kerZod: gadawyve-
tileba efuZneba mxareTa mier wardgenil mtkicebulebebs, Sesa-
bamisad, mtkicebulebaTa utyuaroba, maTi vargisianobis, namdvi-
lobis utyuarad dadgenis SesaZlebloba umniSvnelovanesia swo-
ri da obieqturi gadawyvetilebis misaRebad. samarTalwarmoe-
baSi Secdomis Tavidan acileba upirvelesi mizania. amasTan, xan-
grZlivi drois gasvlam SeiZleba gamoiwvios mtkicebulebebis
Secvla an maTi mopovebis ukiduresad garTuleba, zogjer ki _
ganadgureba, rac, saboloo jamSi, gaarTulebs sadavod gamxdari
mtkicebulebebis saimedoobis dadgenas. rodesac xangrZlivi
droa gasuli im movlenidan, romelmac sadavo garemoebebi war-
moSva, maRalia albaToba, rom mtkicebulebebi, romlebic adre
arsebobda, SeiZleba dakarguli an saxeSecvlili iyos, aseve ga-
fermkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba savarau-
do, arasando mtkicebulebaTa ricxvi. Sedegad, meti albaTobiT
Seiqmneba niadagi saqmis faqtobrivi garemoebebis araobieqturi
SefasebisaTvis. xandazmulobis vada warmoadgens mcdelobas, da-
icvas mxareebi aseTi safrTxeebisagan.

185. sakasacio palata ganmartavs, rom sasarCelo xandazmu-
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loba ar aris abstraqtuli samarTlebrivi kategoria. kanonmdeb-
loba iTvaliswinebs misi dawyebisa da dasrulebis moments. moT-
xovnis Semowmebisas aucilebelia ganisazRvros xandazmulobis
konkretuli vadis gamoyenebisa da misi aTvlis sakiTxi. erTmane-
Tisagan ganasxvaveben xandazmulobis vadis aTvlis obieqtur da
subieqtur momentebs. xandazmulobis vadis denis dawyeba da-
kavSirebulia subieqtur faqtorTan anu im momentTan, roca pirma
Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb. sawi-
naaRmdegos mtkicebis tvirTi mosarCeles awevs. xandazmulobis
vadis denis dawyebis safuZvelia uflebis darRveva, romelic
SesaZloa kanonidan gamomdinareobdes an xelSekrulebis safuZ-
velze warmoiSvas (Sdr: n. kvantaliani, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; l. Wantu-
ria, saqarTvelos samoqalaqo samarTlis zogadi nawili, Tbili-
si, 2011 weli, gverdi 123).

186. sasarCelo xandazmulobis vadis swori gamoTvlisaTvis
arsebiTia, zustad dadgindes moTxovnis warmoSobis dro. saka-
sacio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi ganmar-
tavs: `xandazmulobis vadaSi igulisxmeba dro, romlis ganmav-
lobaSic uflebamosil pirs SeuZlia Tavisi uflebis realizacia
an dacva. xandazmulobis institutis specifikuroba isaa, rom
dadgenili vadis gasvlis Semdeg moTxovnis ufleba obieqturad
arsebobs, Tumca, igi iZulebiT ver ganxorcieldeba, anu am uf-
lebis realizeba sruli moculobiT damokidebulia moTxovnis
adresatis neba-survilze. ssk-is 130-e muxli xandazmulobis daw-
yebas moTxovnis warmoSobis moments ukavSirebs, xolo moTxov-
nis warmoSobis momentad miiCneva dro, rodesac pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb. amdenad, xandazmulo-
bis vadis sworad gamoTvlisaTvis umniSvnelovanesia misi denis
dawyebis momentis gansazRvra. xandazmulobis vadis dasawyisi
Seesabameba dRes, rodesac warmoiSva moTxovnis ufleba, garda
kanoniT pirdapir gaTvaliswinebuli SemTxvevebisa, rodesac
moTxovnis warmoSobis vadis gansazRvra zogadi wesisagan gansxva-
vebuladaa regulirebuli, misi warmoSoba dakavSirebulia momen-
tTan, rodesac pirma gaigo an unda gaego uflebis darRvevis Ta-
obaze (Sdr: susg-ebi #as-1937-2018, 15 marti, 2019 weli, p-16).

187. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis Ta-
naxmad, xandazmulobis vadis denis dasawyisi dakavSirebulia
obieqtur momentTan _ uflebis darRvevis faqtTan da subieq-
tur momentTan _ dro, rodesac uflebamosili pirisaTvis uf-
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lebis darRvevis Sesaxeb gaxda cnobili an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo.

188. sakasacio palata aRniSnavs, rom rogorc wesi, ivaraude-
ba, rom piri uflebis darRvevis faqts misi dadgomisTanave Se-
ityobs an saSualo gulisxmierebis gamoCenis SemTxvevaSi SeeZ-
lo Seetyo am faqtis Taobaze. aRniSnulis sawinaaRmdegos, anu
uflebis darRvevis dagvianebiT Setyobis mtkicebis tvirTi ki
uflebadarRveul pirs ekisreba. Tu dadgindeba, rom pirma Tavi-
si daudevrobis gamo ver gaigo uflebis darRvevis Sesaxeb, maSin
xandazmulobis vadis dena daiwyeba im momentidan, roca saqmis
garemoebebis mixedviT, pirs unda Seetyo uflebis darRvevis Se-
saxeb (Sdr: n.kvantaliani, samoqalaqo kodeqsis komentari, wigni
I, muxli 130-e, veli 5. Tbilisi, 2017 weli).

189. vinaidan sasamarTlo moTxovnis xandazmulobas mxolod
mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis vadaSi war-
dgena mosarCelis mtkicebis tvirTs warmoadgens. ̀ Tu xandazmu-
lobis warmoSobis momentis dadgena obieqturad SeuZlebelia,
yuradReba unda mieqces subieqtur moments. amasTan, igulisxme-
ba, rom xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebi Tanmxvedria, xolo im SemTxvevaSi, Tu mosarCele ar eTan-
xmeba xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebis Tanxvedras, maSin mtkicebis tvirTi mosarCeles ekis-
reba imis gasarkvevad, Tu rodidan unda daiwyos xandazmulobis
vadis dena~ (ix. saqarTvelos uzenaesi sasamarTlos rekomenda-
ciebi samoqalaqo samarTlis sasamarTlo praqtikis problematur
sakiTxebze, Tbilisi, 2007 weli, gverdi 64.).

190. sakasacio palata aRniSnavs, rom xandazmulobis dawyebi-
saTvis, rogorc wesi, ar aris savaldebulo, rom kreditorma mis-
Tvis cnobil faqtebs samarTlebrivi Sefaseba misces. Tu kredi-
tori mcdar daskvnebs gamoitans, faqtebs mcdarad Seafasebs,
xandazmulobis vadis dineba mainc iwyeba. xandazmulobis vade-
bis dawyebisaTvis mizanSewonilad unda iqnes miCneuli xandaz-
mulobis safuZvlad arsebuli faqtobrivi garemoebebis codna
misi samarTlebrivi Sefasebis gareSe, radgan rTulia Sesabamisi
ganaTlebis armqone pirs moeTxovos normis qmedebis Semadgen-
lobis komponentebis Sefaseba. ssk-is 130-e muxli xandazmulo-
bis vadis aTvlis subieqturi faqtoris gansazRvrisas, poziti-
ur codnasTan erTad iTvaliswinebs braleul arcodnasac. Tu
dadgindeba, rom pirma Tavisi daudevrobis gamo ver gaigo ufle-
bis darRvevis Taobaze, xandazmulobis vadis aTvla daiwyeba im
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momentidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab axvle-
diani, saqarTvelos samoqalaqo kodeqsi komentari, wigni pirve-
li, Tbilisi, 1999 weli, muxli 130, gverdi 320). xandazmulobis
sakiTxTan mimarTebiT agreTve Seadr: susg #as-1288-2019, 4 mar-
ti, 2021 weli.

191. Sesabamisad, sakasacio palatas miaCnia, rom gansaxilvel
saqmeze dadgenili faqtobrivis garemoebebis safuZvelze, sar-
Celis dakmayofilebaze uaris Tqmis sxva zemoaRniSnul safuZ-
vlebTan erTad, sarCeli xandazmulicaa (ix., susg 973-2019,
12.02.2021).

192. sakasacio palata iziarebs meore kasatoris pretenzias,
rom saapelacio sasamarTlom araswori Sefaseba misca 2016 wlis
24 aprilis partniorTa krebis oqms, gasaCivrebis xandazmulo-
bis vadas, aseve arasworad ganmarta specialuri kanonis me-9 prima
muxlis me-7 nawili, amiT ki sasamarTlo aramarTebulad Caeria
sawarmos partniorTa gadawyvetilebaSi, rac azianebs sazogado-
ebis ganviTarebis process, Sesabamisad unda gauqmdes gasaCiv-
rebuli gadawyvetileba da mosarCeles uari unda eTqvas sarCe-
lis dakmayofilebaze.

193. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis ̀ e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis absoluturi safuZvelia, Tu ga-
dawyvetileba ar aris sakmarisad dasabuTebuli, xolo sssk-is
411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saqmis sa-
apelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. sakasacio palatas miaCnia, rom gansaxilvel SemTxve-
vaSi ar arsebobs sssk-is 412-e muxliT gaTvaliswinebuli safuZ-
veli, Sesabamisad, sakasacio palata uflebamosilia, Tavad mii-
Ros saqmeze axali gadawyvetileba. sakasacio palatas miaCnia, rom
warmodgenili pirveli sakasacio saCivari dausabuTebelia da ar
unda dakmayofildes, xolo rac Seexeba meore sakasacio saCivars,
igi dasabuTebulia, unda dakmayofildes da miRebuli iqnes axa-
li gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis Sesa-
xeb

194. sssk-is 55-e muxlis safuZvelze mxareTa mier gadaxdili
saxelmwifo baJi CaiTvalos saxelmwifo biujetisaTvis gadaxdi-
lad.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 257.I, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `a-l-is~, v. S-is, i. a-asa da Sps `b-us~ sakasacio saCivri
dakmayofildes;

2. T. w-as sakasacio saCivari ar dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 15 ivnisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

4. T. w-as sarCeli ar dakmayofildes;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-

saCivrdeba.

damatebiTi Senatanis ganuxorcielebloba

ganCineba
saqarTvelos saxeliT

#as-1506-2024 25 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: wilze mesakuTred cnoba, cvlilebis asaxva sa-
jaro reestrSi

aRwerilobiTi nawili:
pirveli instanciis sasamarTlos gadawyvetilebis sarezolu-

cio nawili da safuZvlebi:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 22.09.2023 wlis gadawyvetilebiT a. q-is (SemdegSi teqstSi
moxseniebuli, rogorc ̀ mosarCele~) sarCeli S. k-Zisa (SemdegSi
teqstSi moxseniebuli, rogorc ̀ pirveli mopasuxe~ an `kasato-
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ri~) da Sps ̀ d.f.j-iis~ (SemdegSi teqstSi moxseniebuli, rogorc
`meore mopasuxe~ an ̀ samewarmeo sazogadoeba~) mimarT dakmayo-
filda; mosarCele cnobil iqna samewarmeo sazogadoebis
99.9966% wilis mesakuTred, pirveli mopasuxe _ 0.00334% wilis
mesakuTred da dadginda aRniSnuli cvlilebis sajaro reestris
erovnul saagentoSi asaxva. gadawyvetileba efuZneba Semdegs:

1.1. mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
pirebis reestris amonaweris Tanaxmad, meore mopasuxe samewar-
meo reestrSi daregistrirda 11.02.2011 wels, romlis Tavdapir-
veli partniorebi iyvnen mosarCele _ 40% wilis mesakuTre, pir-
veli mopasuxe _ 25%-is, S. g-i _ 35%-is. dRevandeli mdgomareo-
biT pirveli mopasuxis wili samewarmeo sazogadoebaSi aris _ 25%,
xolo mosarCelis _ 75%.

1.2. 16.12.2011 wels ssip Semosavlebis samsaxursa da samewar-
meo sazogadoebas Soris 49 wlis vadiT, Tavisufali vaWrobis pun-
qtis mowyobis mizniT gaformda aRnagobis xelSekruleba, rom-
lis Tanaxmad, aRnagobis sagans warmoadgenda Semosavlebis sam-
saxuris ekonomikuri sazRvris dacvis departamentis portali
`sarfis~ teritoriaze mdebare 186 kv.m miwis nakveTi, portali
`sadaxlos~ teritoriaze mdebare 250 kv.m miwis nakveTi, porta-
li ̀ wiTeli xidis~ teritoriaze mdebare 250 kv.m da portali ̀ va-
les~ teritoriaze mdebare 241 kv.m miwis nakveTi.

1.3. aRnagobis uflebiT daitvirTa Semdegi miwis nakveTebi: 1.
sarfi _ s/k: ..., misamarTi, xelvaCauris raioni, sof. ..., daniSnule-
ba arasasoflo-sameurneo, dazustebuli farTi _ 16970 kv.m, aR-
nagobiT gaica 186 kv.m farTi; 2. sadaxlo _ s/k: ..., mis: marneuli,
sof. ...; daniSnuleba arasasoflo-sameurneo, dazustebuli far-
Ti 250 kv.m; 3. wiTeli xidi _ s/k: ..., mis: marneulis raioni, ... sakre-
bulo. wiTeli xidi, daniSnuleba arasasoflo-sameurneo, dazus-
tebuli farTi 250 kv.m; 4. vale _ s/k: ..., mis: adigenis raioni, xa-
Sur-vales saavtomobilo gzis 103-e km. daniSnuleba arasasof-
lo-sameurneo; dazustebuli farTi 241 kv.m. xelSekrulebis me-
9 muxlis Tanaxmad, aRnagobis yovelTviuri qira Seadgens 142 450
lars, saidanac portali ̀ sarfis~ miwis nakveTis sargeblobis qi-
ra Seadgens 33 516 lars, portali ̀ sadaxlos~ _ 14 322 lars, por-
tali ̀ wiTeli xidis~ _ 31 416 lars, xolo portali ̀ vales~ _ 63 196
lars. xelSekrulebis 9.2. punqtis Tanaxmad, qira gadaixdeba yo-
velTviurad, yoveli Tvis dasrulebidan momdevno Tvis 10 ric-
xvamde; xelSekrulebis 14.1 muxlis ̀ a~ punqtiT, qiris gadauxde-
lobis SemTxvevaSi, samewarmeo sazogadoebas daekisreba pirga-
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samtexlo _ qiris 0.1% yovel vadagadacilebul dReze.
1.4. samewarmeo sazogadoebam 09.12.2011 wlis partniorTa kre-

baze miiRo gadawyvetileba samewarmeo sazogadoebis saxeliT Sps
`d.i.d-gan~ sesxis saxiT 717 161 aSS dolaris, 63 000 evrosa da 282
838.5 aSS dolaris aRebis Sesaxeb.

1.5. 01.06.2012 wels samewarmeo sazogadoebasa da W. D. LTD-s
Soris gaformda sesxis xelSekruleba, romlis farglebSic, sa-
mewarmeo sazogadoebis sesxis mTliani Tanxa ganisazRvra 1 500
000 evroTi. xelSekrulebis mesame muxlis Tanaxmad, sesxi unda
gadaxdiliyo samewarmeo sazogadoebis mier komerciuli saqmia-
nobiT miRebuli mogebidan. xelSekruleba moqmedebda 5 wlis va-
diT an/da sesxis srulad dafarvis TariRamde.

1.6. 04.12.2012 wels, erTi mxriv, Sps `d. v. d. T-sa~ da, meore
mxriv, samewarmeo sazogadoebas Soris gaformda urTierTSeTan-
xmebis aqti, romlis Tanaxmad, mxareebi SeTanxmdnen, rom same-
warmeo sazogadoebis sasesxo davalianeba Sps `d. v. d. T-is~ mi-
marT Seadgens: 392 913 evros, 1 839 507.5 aSS dolars, 1 128 146
evros, rac jamurad 1 521 059 evro da 1 839 507.5 aSS dolaria.
urTierTSeTanxmebis aqtiT ganisazRvra sesxis dafarvis grafi-
ki.

1.7. 12.04.2013 wlis samewarmeo sazogadoebis partniorTa kre-
bas eswrebodnen mosarCele _ samewarmeo sazogadoebis 40% wi-
lis mflobeli partniori, warmodgenili l. n-Zis mier, S. g-i _
35% wilis mflobeli partniori, warmodgenili l. n-Zis mier da
pirveli mopasuxe _ 25% wilis mflobeli partniori, romelic
krebaze gamocxadda, magram monawileobaze uari ganacxada. kre-
baze sazogadoebis 75% wilis mflobelma partniorebma gadaw-
yvites sazogadoebis kapitalis gazrdis mizniT sazogadoebaSi
Senatanis ganxorcieleba S. g-is mier _ 699 930 laris, mosarCelis
mier _ 799 920 larisa da pirveli mopasuxis mier _ 499 950 laris
odenobiT, araugvianes 30.04.2013 wlisa. krebis oqms xels awers
mosarCelisa da S. g-is warmomadgeneli.

1.8. 17.07.2013 wlis samewarmeo sazogadoebis partniorTa kre-
bis gadawyvetilebiT S. g-sa da pirvel mopasuxes 12.04.2013 wlis
partniorTa krebaze miRebuli gadawyvetilebis Sesrulebis va-
da damatebiT ganesazRvraT 31.07.2013 wlamde. krebis oqms xels
awers 75% wilis mflobeli partniorebis warmomadgeneli. pir-
veli mopasuxe krebas ar eswreboda, Tumca misTvis cnobili iyo
sxdomis TariRi.

1.9. 24.01.2014 wels S. g-sa da mosarCeles Soris gaformda wi-
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lis Cuqebis xelSekruleba, romlis Tanaxmad, S. g-ma gadasca, xo-
lo mosarCelem miiRo samewarmeo sazogadoebis wilis 35%.

1.10. 16.05.2013 wlis ss ̀ T. b-is~ sagadasaxado davalebiT same-
warmeo sazogadoebis sawesdebo kapitalSi mosarCelis Senatani
Seadgens 489 611.75 aSS dolars, 20.09.2016 wlis ̀ k-s. b-is~ sagada-
saxado davalebiT 249 958.50 aSS dolarsa da 07.05.2015 wlis saga-
dasaxado davalebiT 126 100 aSS dolars.

1.11. 12.04.2013 wlis samewarmeo sazogadoebis partniorTa kre-
bis gadawyvetilebis safuZvelze pirvel mopasuxes samewarmeo
sazogadoebis sawesdebo kapitalSi damatebiTi Senatani ar Seu-
tania. samewarmeo sazogadoebam mimarTa Tbilisis saqalaqo sasa-
marTlos pirveli mopasuxis sazogadoebidan garicxvisa da mis-
Tvis kuTvnili 25%-iani wilis CamorTmevis moTxovniT.

1.12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 23.12.2016 wlis #2/18926-15 gadawyvetilebiT samewarmeo
sazogadoebas uari eTqva sarCelis dakmayofilebaze da ganemar-
ta, rom ̀ mewarmeTa Sesaxeb~ kanonis Sesabamisad, sawesdebo kapi-
talSi damatebiTi Senatanis ganuxorcielebloba ar warmoadgens
samewarmeo sazogadoebidan partnioris garicxvisa da misTvis wi-
lis CamorTmevis safuZvels, vinaidan partnioris mier valdebu-
lebis ganuxorcieleblobis SemTxvevaSi SesaZlebelia kapitalis
gazrdis Semdeg partniorTa wilebis axali Tanafardobis warmo-
Soba. Tbilisis saapelacio sasamarTlos 01.11.2018 wlis #2b/980-
17 ganCinebiT samewarmeo sazogadoebis saapelacio saCivari ar
dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 23.12.2016 wlis #2/18926-15 gadaw-
yvetileba. saqarTvelos uzenaesi sasamarTlos 25.04.2019 wlis
#as-375-2019 ganCinebiT samewarmeo sazogadoebis sakasacio sa-
Civari darCa ganuxilvelad.

1.13. 22.04.2019 wlis samewarmeo sazogadoebis partniorTa kre-
bis Sesabamisad, romelsac eswreboda samewarmeo sazogadoebis
75% wilis mflobeli partnioris, mosarCelis warmomadgeneli,
miRebul iqna gadawyvetileba samewarmeo sazogadoebis gazrdil
kapitalSi Senatanis ganuxorcieleblobis gamo partniorTa wi-
lebis axali Tanafardobis gansazRvris Sesaxeb. samewarmeo sa-
zogadoebis partniorTa krebis gadawyvetilebiT, mosarCelis wi-
li samewarmeo sazogadoebaSi dadginda 99.99666%, xolo pirve-
li mopasuxis wili 0.00333222%. samewarmeo sazogadoebis kapita-
li ganisazRvra 1 500 050 lariT. partniorTa krebas ar eswreboda
pirveli mopasuxe, romlisTvisac cnobili iyo partniorTa kre-
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bis mowvevisa da misi dRis wesrigis Sesaxeb.
1.14. 12.04.2013 wlisa da 22.04.2019 wlis partniorTa krebaze

miRebuli gadawyvetilebebis kanoniereba mxareTa mier `mewar-
meTa Sesaxeb~ saqarTvelos kanoniT dadgenil vadebSi ar gasaCiv-
rebula.

1.15. sajaro reestris erovnuli saagentos 23.04.2019 wlis
#19047083/3 gadawyvetilebiT samewarmeo sazogadoebis axali Ta-
nafardobiT gadanawilebuli wilebis daregistrirebis moTxov-
naze dadginda xarvezi im safuZvliT, rom ar dgindeboda pirve-
li mopasuxis mier Senatanis Seutanlobis faqti. 2019 wlis 30 ap-
rilis #B19047083/5, 3 maisis #B19047083/7 da 28 maisis
#B19047083/9 sajaro reestris erovnuli saagentos gadawyve-
tilebebiT ar CaiTvala SeCerebis safuZveli aRmofxvrilad da 2
ivlisis #B19047083/10 gadawyvetilebiT saregistracio warmo-
eba Sewyda.

1.16. sasamarTlom daadgina, rom 12.04.2013 wels partniorTa
krebaze kapitalis gazrdis Sesaxeb gadawyvetileba da 22.04.2019
wlis samewarmeo sazogadoebis partnioris gadawyvetileba wi-
lebis axali TanafardobiT gadanawilebis Sesaxeb gamomdinare-
obda samewarmeo sazogadoebis interesis mizanSewonilobidan,
xolo maJoritari partnioris kanonismieri uflebis gamoyenebis
aucilebloba ar warmoadgenda uflebis arakeTilsindisier ga-
moyenebas.

1.17. moTxovnis safuZvlad mosarCele uTiTebs, rom 2011-2014
wlebSi samewarmeo sazogadoebas hqonda mZime finansuri mdgo-
mareoba, misi Semosavlebi ver faravda operirebis xarjebs, aRe-
buli hqonda sesxi, amavdroulad, yovelTviurad ixdida aRna-
gobis qiras TveSi 142 450 lars. davalianebis saerTo raodenoba
Seadgenda 2 258 548 lars. samewarmeo sazogadoebis funqcioni-
rebis gasagrZeleblad aucilebeli iyo damatebiTi kapitalis mo-
Zieba. aRniSnulis gaTvaliswinebiT, 13.04.2013 wels samewarmeo
sazogadoebis kapitali gaizarda. Sesabamisad, partniorebs ga-
nesazRvraT valdebuleba, ganexorcielebinaT kapitalSi Sena-
tani maTi wilis proporciulad. mosarCelem Tavisi wilis pro-
porciuli Senatani ganaxorciela. S. g-ma ver SeZlo misTvis gan-
sazRvruli Senatanis 699 930 laris odenobiT Setana da man Tavi-
si wili usasyidlod dauTmo mosarCeles. S. g-is wilis mosarCe-
lis sakuTrebaSi registraciis Semdgom, man Seavso kapitalis is
nawilic, romelic ar Seuvsia S. g-s. pirvel mopasuxes kapitalSi
damatebiTi Senatani ar ganuxorcielebia. 22.04.2019 wels gamar-
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Tul partniorTa krebaze miRebul iqna gadawyvetileba pirveli
mopasuxis wilis, misi Senatanis proporciulad Semcirebis Sesa-
xeb.

1.18. pirveli mopasuxis ganmartebiT, maJoritarma partnior-
ma _ mosarCelem Tavisi uflebamosileba gamoiyena arakeTilsin-
disierad, kerZod, mas mudmivad uars eubnebodnen samewarmeo
sazogadoebis dokumentaciis, aseve, samewarmeo sazogadoebis
finansuri da qonebrivi mdgomareobis Taobaze informaciis gac-
nobaze. amitomac, samewarmeo sazogadoebis kapitalis gazrdis
mizanSewonilobaze pirveli mopasuxe gadawyvetilebas ver mii-
Rebda da misi monawileoba partniorTa krebaSi moklebuli iyo
yovelgvar racionalur safuZvels. samewarmeo sazogadoebis fi-
nansuri/qonebrivi mdgomareobis Taobaze informaciis gasaidum-
loebas praqtikuli mizani hqonda, radgan ar mtkicdeboda same-
warmeo sazogadoebis davalianebisa da misi gadaxdis sxva gzis
ararseboba da, Sesabamisad, aucileblobidan gamomdinare, kapi-
talis gazrdis mizanSewoniloba. kapitalis gazrdis aucileblo-
ba unda dasabuTdes kapitalis gazrdis Taobaze partniorTa mi-
er gadawyvetilebis miRebamde, rasac adgili ar hqonia. pirveli
mopasuxe uTiTebs im garemoebazec, rom samewarmeo sazogadoe-
bis 12.04.2013 wliT daTariRebuli partniorTa krebis oqmiT ar
dadgenila partnioris wilis Semcireba. ar dadgenila, Tu ram-
deniT unda Semcirebuliyo wili Senatanis ganuxorcieleblo-
bis SemTxvevaSi. pirvel mopasuxes miaCnia, rom 22.04.2019 wlis
partniorTa krebaze miRebuli gadawyvetileba metwilad warmo-
adgens 12.04.2013 wels partniorTa krebaze samewarmeo sazoga-
doebis sawesdebo kapitalis gazrdis Sesaxeb miRebuli gadawyve-
tilebis Tanmdev samarTlebriv Sedegs. garda amisa, garigeba _
22.04.2019 wlis partniorTa krebaze miRebuli gadawyvetileba
ar SeiZleba warmoadgendes iseTi garigebis Tanmdev Sedegs, ro-
melic ukanonod da, amdenad, baTiladaa cnobili. pirvel mopa-
suxes ar miscemia damatebiTi Senatanis ganxorcielebis Tanaba-
ri SesaZlebloba. Tanabari SesaZleblobis micema gulisxmobs yve-
la partniorisTvis Tanabar xelmisawvdomobas, gaecnos samewar-
meo sazogadoebis finansur/qonebriv mdgomareobas da gadawyve-
tileba samewarmeo sazogadoebis kapitalis gazrdis Taobaze mi-
iRos am informaciis safuZvelze. winaaRmdeg SemTxvevaSi, ver
moxdeba nebis Tavisufali formireba, rac garigebis dadebis pro-
ceduruli samarTlianobis aucilebeli elementia.

1.19. pirveli mopasuxe aseve uTiTebs, rom samewarmeo sazoga-
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doebis 12.04.2013 wlis partniorTa krebis #12.04.2013 oqmiT mo-
sarCeles samewarmeo sazogadoebisaTvis unda gadaeca 799 920 la-
ri, rac dabrunebas ar eqvemdebareboda. samoqalaqo davis far-
glebSi, romelic aRiZra r. b-as sarCeliT, mosarCelem miuTiTa,
rom Sps ̀ d.v.d.T-ma~ 2014 wels moiTxova sesxebis dafarva. kompa-
niebma am Tanxis dafarva ver SeZles. amitomac ̀ d. T-is~ valdebu-
lebis Sesasruleblad es Tanxa TiTqosda mTlianad dafara mo-
sarCelem 2014 wels, ris Semdegac ̀ d. T-ma~ valdebulebis Sesru-
leba ̀ gadaawera~ Tavis sxva kompaniebs, risi mtkicebulebac saq-
meSi ar moipoveba. Tu pirveli mopasuxe samewarmeo sazogadoeba-
Si Seitanda Tanxas, romelsac samewarmeo sazogadoeba gansaz-
Rvruli vadis Semdeg sargebliT daubrunebda, mosarCele amas
kapitalis gazrdad ar miiCnevda da safuZvlianadac.

1.20. sasamarTlos miTiTebiT, mocemul SemTxvevaSi, davis sa-
gans ar warmoadgens 12.04.2013 wlisa da 22.04.2019 wlis krebis oq-
mebisa da masze miRebuli gadawyvetilebis kanonierebis Sefase-
ba, Tumca im garemoebis gaTvaliswinebiT, rom pirveli mopasuxe
sadavod xdis maJoritari partnioris mier samewarmeo sazoga-
doebis kapitalis gazrdis miznobriobas, aseve _ uflebis keTil-
sindisierad gamoyenebas, sasamarTlom mizanSewonilad miiCnia
aRniSnul sadavo garemoebebze msjeloba.

1.21. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-91 muxlis me-
6 punqtis `z~ qvepunqtis mixedviT, axali/damatebiTi Senatane-
bis gziT sawarmos kapitalis gazrdis Sesaxeb gadawyvetilebis
miReba SezRuduli pasuxismgeblobis sazogadoebaSi partnior-
Ta krebis kompetencias ganekuTvneba. amave muxlis me-9 punqtis
Sesabamisad, sazogadoebis wesdeba SeiZleba iTvaliswinebdes ga-
dawyvetilebis miRebas krebis monawileTa xmebis umravlesobiT,
Tu es kanoni ar gansazRvravs gadawyvetilebis miRebas erTxmad
da Tu am gadawyvetilebis Sinaarsi ar qmnis araTanabar mdgoma-
reobas romelime partniorisaTvis anda ar xelyofs partnioris
arsebiT interesebs. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
3 muxlis me-7 punqtis Tanaxmad, partniorebs SeuZliaT wesde-
biT gaTvaliswinebul SemTxvevaSi gansazRvron TiToeuli par-
tnioris Senatanis Setanis wesi da vada. vadis uSedegod gasvlis
SemTxvevaSi partniori, romelmac ar ganaxorciela gadaxda, kar-
gavs wils da nawilobriv Sesrulebul valdebulebaTa Sedegeb-
sac, Tu wesdebiT sxva ram ar aris dadgenili. sasamarTlom aRniS-
na, rom `mewarmeTa Sesaxeb~ saqarTvelos kanoniT dadgenili ar
aris samewarmeo sazogadoebis mier kapitalis gazrdis Taobaze
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gadawyvetilebis erTxmad miRebis imperatiuli moTxovna.
1.22. sasamarTlom ar gaiziara pirveli mopasuxis ganmarteba,

rom partniorTa krebaze ar monawileobda, radgan misTvis ar iyo
cnobili samewarmeo sazogadoebis finansuri da qonebrivi mdgo-
mareobis Sesaxeb. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
3(10) muxlis Tanaxmad, im SemTxvevaSi, Tu partniorisaTvis raime
informacia ar aris cnobili da sazogadoeba ar aZlevs aRniSnul
informacias, ufleba aqvs, mimarTos sasamarTlos sazogadoebis
yvela publikaciis miRebis Taobaze, rac pirvel mopasuxes ar ga-
nuxorcielebia.

1.23. sasamarTlom ganmarta, rom sawarmos kapitals uaRresad
didi mniSvneloba aqvs kerZo samarTlebriv urTierTobebSi sa-
marTalbrunvisa da biznesis ganviTarebis kuTxiT. miuxedavad
imisa, rom samoqalaqo urTierTobebi keTilsindisierebis maRa-
li standartiT unda xasiaTdebodes, kerZo samarTlis iuridi-
ul pirebTan urTierToba samoqalaqo brunvis stabilizaciis miz-
nebisaTvis garkveuli garantiebis Seqmnas moiTxovs. swored am-
gvari garantiis Seqmnas emsaxureba mesame pirebTan urTierTo-
baSi SezRuduli pasuxismgeblobis sazogadoebis kapitali. same-
warmeo sazogadoebis kapitalis erT-erTi da mTavari funqcia me-
same pirebis moTxovnebis dakmayofilebaa, Sesabamisad, sazoga-
doebis kapitalis funqcia mesame pirebisaTvis erTgvari garan-
tiis Seqmnaa. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoni damatebi-
Ti Senatanebis gziT sawarmos kapitalis gazrdas dasaSvebad mi-
iCnevs. Sesabamisad, kapitalis gazrdis SemTxvevaSi, moqmedebs
prezumfcia imisa, rom partniorTa qmedeba kanonSesabamisia, swo-
red, mopasuxis mtkicebis saganSi Sedis im garemoebaTa damtki-
cebis valdebuleba, rom, marTalia, partniorebi kanonis danawe-
sis farglebSi moqmedebdnen, Tumca adgili aqvs kanoniT miniWe-
buli uflebis borotad gamoyenebas.

1.24. mosarCele samewarmeo sazogadoebis kapitalis gazrdis
saWiroebas adasturebs im garemoebaze dayrdnobiT, rom samewar-
meo sazogadoebas gaaCnda vadamosuli valdebulebebi, ris gas-
tumrebasac ver axerxebda. im garemoebis gasabaTileblad, rom
samewarmeo sazogadoebis valebi aRemateboda Semosavals, pir-
velma mopasuxem warmoadgina 2017-2021 wlis finansuri angariS-
geba da damoukidebeli auditoris daskvnebi. ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros
daskvna warmoadgina mosarCelemac, romlis Tanaxmad, samewar-
meo sazogadoebis mier 2011 wlidan 2013 wlis aprilis CaTvliT
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gaweuli xarjebi aRemateba miRebul Semosavals, rogorc jamu-
rad aseve _ Tvis WrilSi. amasTan, 13.04.2013 wlis mdgomareobiT
samewarmeo sazogadoebas ufiqsirdeba fuli da fulis ekviva-
lenti, sul 140 313.95 lari, xolo davalianeba, sul 3 580 001.13
lari. amdenad, 13.04.2013 wels arsebuli valdebulebebis dafar-
va, mxolod aRniSnuli finansuri saxsrebiT SeuZlebeli iyo.

1.25. pirveli mopasuxis mier warmodgenili auditoris das-
kvnebi asaxavs 2020-2021 wlis da ara sadavo periodSi 2013-2019
wlis finansur mdgomareobas, xolo auditorul daskvnebSi, rom-
lebic moicavs 2017-2021 wlebis finansur angariSebs, miTiTebu-
lia, rom auditorebi dainiSnen 2018 wels da, Sesabamisad, ver
daeswrnen 01.01.2016 wlis, 31.12.2016 wlis, 31.12.2017 wlis inven-
taris daTvlas, aseve _ ver moipoves mocemuli periodis alter-
natiuli mtkicebulebebi; ver gansazRvres aris Tu ara saWiro
mogeba-zaralisa da sxva sruli Semosavlis angariSgebaSi wardge-
nil wliur mogebasa da fuladi saxsrebis moZiebis angariSgebaSi
wardgenil saoperacio saqmianobiT miRebuli wminda naRd ful-
Si Sesworebis Setana 2016-2017 wlisaTvis.

1.26. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros daskvnis Tanaxmad ki, 2011 wlidan 2013 wlis
aprilis CaTvliT samewarmeo sazogadoebis mier gaweuli xarje-
bi aRemateba miRebul Semosavals, kerZod, ufiqsirdeba fulis
ekvivalenti 140 313.95 lari, xolo davalianeba 3 580 001.13 lari,
rac TanxvedraSia mosarCelis mier warmodgenil mtkicebulebeb-
sa da axsna-ganmartebasTan. sasamarTlom miiCnia, rom dasabuTe-
bulia mosarCelis mier miTiTebuli garemoeba sazogadoebis ka-
pitalis gazrdasTan dakavSirebiT. mosarCelis mier warmodge-
nili mtkicebulebiT dasturdeba, rom vadamosuli valdebule-
bebis Sesrulebis RonisZiebebis gatareba idga dRis wesrigSi gaz-
rdili kapitalis meSveobiT. pirvelma mopasuxem ver gaaqarwyla
gazrdili kapitalis saWiroebis faqti, ver daasaxela realuri
alternatiuli wyaro xsenebuli miznis misaRwevad.

1.27. sasamarTlom yuradReba gaamaxvila pirveli mopasuxis mi-
TiTebaze, rom samewarmeo sazogadoebas SeeZlo wilis gazrdis
sanacvlod aeRo sesxi da ase gaestumrebina vadamosuli valde-
bulebebi da ganmarta, rom samewarmeo brunvis stabilurobidan
da mesame pirebTan urTierTobisas kreditorisaTvis gacilebiT
misaRebia im sawarmosTan urTierToba, romelsac ufro meti ka-
pitali aqvs, ufro meti qoneba gaaCnia, vinaidan samewarmeo saq-
mianoba garkveul riskebTan aris dakavSirebuli da savsebiT ga-
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sagebia, rom sazogadoebis SesaZlo ararentabeluri saqmianobis
SemTxvevaSi, kreditors gacilebiT didi albaToba aqvs didi qo-
nebidan daikmayofilos Tavisi moTxovna, vidre mcire saxsrebi-
dan. Sesabamisad, im garemoebiT, rom sazogadoebam ar aiRo sesxi
da gazarda sawesdebo kapitali, maSin, rodesac amis aucileblo-
ba iyo da arsebobda SesaZlebloba sazogadoebis kapitali Sena-
tanis ganxorcielebis gziT gazrdiliyo, ar ikveTeba mxolod mi-
noritari partnioris wilis Semcirebisa da sazogadoebidan ga-
ricxvis motivi. rac Seexeba pirveli mopasuxis miTiTebas, Tu ro-
gor moaxerxa samewarmeo sazogadoebam kapitalis gazrdis Sem-
deg mokle droSi mogebaze gasvla, sasamarTlom ganmarta, rom
aRniSnuli warmoadgens samewarmeo sazogadoebis funqcionire-
bisas biznesgadawyvetilebebis miRebis marTebuloba/gaumar-
Tleblobas da ar aris mocemuli davis farglebSi sasamarTlos
kvlevis sagani.

1.28. rac Seexeba pirveli mopasuxis miTiTebas imasTan dakav-
SirebiT, rom 12.04.2013 wlis partniorTa krebis #12.04.2013 oq-
miT ar dadgenila partnioris wilis Semcireba, aseve ar dadgeni-
la, Tu ra odenobiT unda Semcirebuliyo wili Senatanis ganu-
xorcieleblobis SemTxvevaSi da rom 22.04.2019 wlis partniorTa
krebaze miRebuli gadawyvetileba metwilad 12.04.2013 wels par-
tniorTa krebaze sazogadoebis sawesdebo kapitalis gazrdis Se-
saxeb miRebuli gadawyvetilebis Tanmdevi samarTlebrivi Sede-
gia, xolo garigeba _ 22.04.2019 wlis partniorTa krebaze miRebu-
li gadawyvetileba ar SeiZleba warmoadgendes iseTi garigebis
Tanmdev Sedegs, romelic ukanonod da, amdenad, baTiladaa cno-
bili, sasamarTlom ganmarta, rom 12.04.2013 wlis, 22.04.2019 wlis
krebis oqmebisa da masze miRebuli gadawyvetilebis kanoniereba
mxareebs sadavod ar gauxdiaT kanonmdeblobiT dadgenili we-
siT. Sesabamisad, sasamarTlo moklebulia SesaZleblobas, imsje-
los aRniSnul garemoebebze.

1.29. sasamarTlos miTiTebiT, mosarCelem Tavisi mtkicebis
farglebSi daadastura, rom 12.04.2013 wels partniorTa krebaze
miRebuli gadawyvetileba samewarmeo sazogadoebis kapitalis
gazrdis Sesaxeb Seesabameboda am ukanasknelis interess da gan-
pirobebuli iyo misi saWiroebiT.

1.30. sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk) 128-e, 129-e da 138-e muxlebze, aseve _ `mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-15 muxlze (28.10.1994 wlis
redaqcia), romlis Tanaxmad, am kanoniT mowesrigebuli samar-
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Tlebrivi urTierTobebidan gamomdinare moTxovnaTa xandazmu-
lobis zogadi vadaa 5 weli. dadgenilia, rom pirvel mopasuxes
samewarmeo sazogadoebis sawesdebo kapitalSi damatebiTi Sena-
tani ar Seutania, ris Semdegac samewarmeo sazogadoebam mimarTa
sasamarTlos sarCeliT da moiTxova pirveli mopasuxis partnio-
robidan garicxva, Tumca Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 23.12.2016 wlis gadawyvetilebiT same-
warmeo sazogadoebas uari eTqva sarCelis dakmayofilebaze. masve
ganemarta, rom ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis Sesaba-
misad, sawesdebo kapitalSi damatebiTi Senatanis ganuxorcie-
lebloba ar warmoadgens sazogadoebidan partnioris garicxvi-
sa da misTvis wilis CamorTmevis safuZvels, vinaidan partnio-
ris mier valdebulebis ganuxorcieleblobis SemTxvevaSi, SesaZ-
lebelia kapitalis gazrdis Semdeg partniorTa wilebis axali
Tanafardobis warmoSoba. es gadawyvetileba 25.04.2019 wels Se-
vida kanonier ZalaSi. dadgenilia, rom swored amis Semdgom, sa-
mewarmeo sazogadoebis 22.04.2019 wlis partniorTa krebam, ro-
melsac eswreboda 75% wilis mflobeli partniori, mosarCele,
miiRo gadawyvetileba samewarmeo sazogadoebis gazrdil kapi-
talSi Senatanis ganuxorcieleblobis gamo partniorTa wilebis
axali Tanafardobis gansazRvris Sesaxeb, ris safuZvelzec mi-
marTa sajaro reestrs da moiTxova aRniSnuli cvlilebis regis-
tracia, razec miiRo uari da momarTa sasamarTlos. sasamarTlom
miiCnia, rom sarCeli ar aris xandazmuli.

1.31. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 46-e muxlis me-
21 punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazogadoe-
bis kapitalis gazrdis SemTxvevaSi partniorebs ufleba aqvT,
TavianTi wilebis proporciulad miiRon monawileoba aRniSnu-
li sazogadoebis kapitalis gazrdaSi, partniorTa saerTo kre-
bis mier dadgenil vadaSi kapitalSi Sesabamisi Senatanebis sru-
li odenobiT ganxorcielebiT, Tu yvela partniori am uflebis
gamoyenebis sxva wesze ar SeTanxmdeba; amasTanave, romelime par-
tnioris mier aRniSnuli uflebis srulad an nawilobriv gamou-
yeneblobis SemTxvevaSi SesaZlebelia kapitalis gazrdis Semdeg
partniorTa wilebis axali Tanafardoba warmoiSvas. mocemul Sem-
TxvevaSi, dadgenilia, rom samewarmeo sazogadoebis 22.04.2019
wlis partniorTa krebam miiRo gadawyvetileba gazrdil kapital-
Si Senatanis ganuxorcieleblobis gamo partniorTa wilebis axa-
li Tanafardobis gansazRvris Sesaxeb, romlis Tanaxmad, mosar-
Celis wili samewarmeo sazogadoebaSi dadginda 99.9966%, xolo
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pirveli mopasuxis _ 0.00334%. amasTan, dadginda is garemoebac,
rom samewarmeo sazogadoebis sawesdebo kapitalis gazrda gan-
pirobebuli iyo vadamosuli valdebulebebis dafarvis aucileb-
lobiT. yovelive zemoaRniSnulidan gamomdinare, sasamarTlom
miiCnia, rom sarCeli iyo safuZvliani da unda dakmayofilebu-
liyo.

2. gadawyvetileba saapelacio saCivriT gaasaCivra pirvelma
mopasuxem, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZveli:

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 08.10.2024 wlis ganCinebiT saapelacio saCivari ar dakma-
yofilda; ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlo daeTanxma pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebebsa da maT samar-
Tlebriv Sefasebebs. saapelacio palatis miTiTebiT, mosarCelem
Tavisi mtkicebis farglebSi daadastura, rom 12.04.2013 wlis par-
tniorTa krebaze miRebuli gadawyvetileba samewarmeo sazoga-
doebis kapitalis gazrdis Sesaxeb Seesabameboda samewarmeo sa-
zogadoebis interess da ganpirobebuli iyo misi saWiroebiT. amas-
Tan, saapelacio palatam gaiziara saqalaqo sasamarTlos daskvna,
rom sasarCelo moTxovna ar aris xandazmuli.

sakasacio saCivris moTxovna da safuZvlebi:
4. saapelacio sasamarTlos ganCinebaze sakasacio saCiva-

ri waradgina pirvelma mopasuxem, moiTxova misi gauqmeba da
axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:

4.1. 12.04.2013 wlis krebis oqmiT samewarmeo sazogadoebaSi Se-
natanis ganxorcielebisTvis gansazRvruli vada (30.04.2013w.) ise
gavida, rom arcerTma partniorma ar Seavso kapitali. 30.04.2013
wlis uSedegod gasvla cxadyofs, rom garigeba, romelic gamoi-
xata partniorTa krebis 12.04.2013 wlis gadawyvetilebaSi, ar Sed-
ga. yvela partnioris mxridan gamovlenili umoqmedoba SeiZleba
gagebul iqnes imgvarad, rom maT gadaifiqres sawesdebo kapita-
lis gazrda da damatebiTi Senatanebis Setana. 01.05.2013 wels
12.04.2013 wlis gadawyvetilebam amowura Tavi da aRar warmoSob-
da partniorebisTvis valdebulebebs. ganmeorebiTi survilis
SemTxvevaSi, samewarmeo sazogadoebaSi kapitalis gazrdisaTvis
saWiro iyo axali partniorTa krebis gadawyvetileba. sasamar-
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Tlom ar gansazRvra, Tu ramdenad legitimuri iyo vadis gasvlis
Semdeg partniorTa moqmedebebi. 17.07.2013 wlis partniorTa kre-
bis gadawyvetileba ver uzrunvelyofda 12.04.2013 wlis gadaw-
yvetilebis Sesrulebis vadis gazrda/gagrZelebas, radgan
30.04.2013 wlis Semdeg 12.04.2013 wlis gadawyvetileba aRar moq-
medebda.

4.2. Tundac CavTvaloT, rom miuxedavad vadis gasvlis Semdeg
ganxorcielebuli Senatanisa, mosaCelem Seasrula 12.04.2013 wlis
krebis gadawyvetilebiT dakisrebuli valdebuleba, mas partni-
orTa wilebis axali TanafardobiT gadanawilebis Sesaxeb moT-
xovna warmoeSva maSin, rodesac naTeli gaxda, rom pirvelma mo-
pasuxem ar Seasrula valdebuleba da 30.04.2013 wlamde ar Seavso
kapitali. xandazmulobis vadis aTvla swored am momentidan un-
da daiwyos, Tumca yvelaze ukiduresi vada, romelic SeiZleba
miCneul iqnes moTxovnis warmoSobis momentad, aris 16.05.2013
weli, rodesac mosarCelem Tavad Seitana Tanxa samewarmeo sazo-
gadoebis kapitalSi. imave moTxovnis ufleba imave dros warmo-
eSva S. g-is mimarT. am TariRebidan, romelic ar unda daedos sa-
fuZvlad xandazmulobis vadis aTvlas, sarCelis sasamarTloSi
Setanamde gasulia 5 weli, rac niSnavs, rom sarCeli xandazmu-
lia.

4.3. sasamarTlom moTxovnis warmoSobis momentad miiCnia par-
tniorTa krebis 22.04.2019 wlis gadawyvetileba partniorTa wi-
lebis Semcirebis Sesaxeb. 22.04.2019 wlis gadawyvetileba ar aris
iseTi gadawyvetileba, romelic yvela partnioris Tanxmobis
ararsebobis SemTxvevaSi warmoSobda raime saxis iuridiul Se-
degs sasamarTlos mxridan misi dadasturebisa da legitimaciis
gareSe. wilis Semcireba samewarmeo sazogadoebaSi Tavisi samar-
Tlebrivi mniSvnelobiT ar Camouvardeba samewarmeo sazogado-
ebaSi wilis dakargvas. wilis Semcirebis dros unda ganxorciel-
des igive samarTlebrivi procedurebi, rac samewarmeo sazoga-
doebidan partnioris garicxvis dros. 22.04.2019 wlis partnior-
Ta krebis gadawyvetileba aris imis winapiroba, rom sasamarTlo-
Si aRZruliyo sarCeli da moTxovniliyo pirveli mopasuxis wi-
lis Semcireba.

4.4. mosarCelem xandazmulobis sakiTxTan dakavSirebiT miu-
TiTa ssk-is 138-e muxlze da aRniSna, rom xandazmulobis vadis
gasvlamde aRZruli hqonda sarCeli pirveli mopasuxis partnio-
robidan garicxvis Sesaxeb, paralelurad ver moiTxovda partni-
oris wilis Semcirebas da partnioris garicxvis Sesaxeb sarCe-
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lis SetaniT Sewyda xandazmulobis vada. mosarCelis es argumen-
ti ar unda gaziarebuliyo. ssk-is 138-e muxli iTvaliswinebs xan-
dazmulobis vadis Sewyvetas iseTi sarCelis Setanis gziT, rome-
lic vargisia am miznis misaRwevad. samewarmeo sazogadoebis sar-
Celi partnioris garicxvis moTxovniT uvargisi iyo misi miznis
misaRwevad, radgan kapitalSi Senatanis ganuxorcieleblobis ga-
mo kanoni ar iTvaliswinebda partnioris garicxvas.

4.5. maJoritarma partniorma minoritaris mimarT dominanti
partnioris uflebebi gamoiyena borotad.

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom igi nawilobriv unda dakmayofildes da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos Semdeg
garemoebaTa gamo:

6. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba. sssk-is 404-e
muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda sssk-is 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli ganCinebis kanonierebas swored sakasacio saCivarSi
gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

7. saqmeze dadgenilia da sakasacio saCivriT dasaSvebi, da-
sabuTebuli pretenzia wamoyenebuli ar aris, rom:

7.1. samewarmeo sazogadoebis 12.04.2013 wlis partniorTa kre-
baze, romelzec warmodgenili iyvnen mosarCele _ 40% wilis
mflobeli partniori, S. g-i _ 35% wilis mflobeli partniori da
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pirveli mopasuxe _ 25% wilis mflobeli partniori, romelic
krebaze gamocxadda, magram monawileobaze uari ganacxada, 75%
wilis mflobelma partniorebma miiRes gadawyvetileba samewar-
meo sazogadoebis kapitalis gazrdis mizniT, araugvianes
30.04.2013 wlisa, damatebiTi Senatanebis Semdegi odenobiT gan-
xorcielebis Sesaxeb: S. g-i _ 699 930 lari, mosarCele _ 799 920
lari da pirveli mopasuxe _ 499 950 lari;

7.2. samewarmeo sazogadoebis 17.07.2013 wlis partniorTa kre-
bis gadawyvetilebiT S. g-sa da pirvel mopasuxes 12.04.2013 wlis
partniorTa krebaze miRebuli gadawyvetilebis Sesrulebis va-
da damatebiT ganesazRvraT 31.07.2013 wlamde;

7.3. mosarCelem Tavisi wilis proporciuli Senatani ganaxor-
ciela. S. g-ma ver SeZlo misTvis gansazRvruli Senatanis 699 930
laris odenobiT Setana da man Tavisi wili usasyidlod dauTmo
mosarCeles, kerZod, 24.01.2014 wels S. g-sa da mosarCeles Soris
gaformda wilis Cuqebis xelSekruleba;

7.4. S. g-is wilis mosarCelis sakuTrebaSi registraciis Sem-
dgom, man Seavso kapitalis is nawilic, romelic ar Seuvsia S. g-s.
pirvel mopasuxes kapitalSi damatebiTi Senatani ar ganuxorci-
elebia. 16.05.2013 wlis ss ̀ T. b-is~ sagadasaxado davalebiT same-
warmeo sazogadoebis sawesdebo kapitalSi mosarCelis Senatani
Seadgens 489 611.75 aSS dolars, 20.09.2016 wlis ̀ k-s. b-is~ sagada-
saxado davalebiT 249 958.50 aSS dolarsa da 07.05.2015 wlis saga-
dasaxado davalebiT _ 126 100 aSS dolars;

7.5. samewarmeo sazogadoebis 16.07.2015 wlis partniorTa kre-
baze 75% wilis mflobeli mosarCelis monawileobiT miRebul iq-
na gadawyvetileba, pirveli mopasuxis mier samewarmeo sazoga-
doebaSi Senatanis Seutanlobis gamo, misi garicxvisa da kuTvni-
li 25% wilis mosarCelis saxelze registraciis Taobaze; pirve-
li mopasuxis garicxvisa da misi wilis partnioris (anu winamde-
bare davis mosarCelis) saxelze aRricxvis moTxovniT samewar-
meo sazogadoebam imave wlis seqtemberSi sarCeli aRZra sasamar-
TloSi pirveli mopasuxis mimarT, mesame piri damoukidebeli sa-
sarCelo moTxovnis gareSe _ winamdebare davis mosarCele;

7.6. Tbilisis saqalaqo sasamarTlos 23.12.2016 wlis #2/18926-
15 gadawyvetilebiT samewarmeo sazogadoebis sarCeli partnio-
ris garicxvisa da misi kuTvnili wilis sxva partniorisTvis ga-
dacemis Taobaze ar dakmayofilda. sasamarTlos ganmartebiT, sa-
wesdebo kapitalSi damatebiTi Senatanis ganuxorcielebloba ar
warmoadgens samewarmeo sazogadoebidan partnioris garicxvisa
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da misTvis wilis CamorTmevis safuZvels, vinaidan partnioris
mier valdebulebis ganuxorcieleblobis SemTxvevaSi SesaZle-
belia kapitalis gazrdis Semdeg partniorTa wilebis axali Ta-
nafardobis warmoSoba. Tbilisis saapelacio sasamarTlos
01.11.2018 wlis #2b/980-17 ganCinebiT gadawyvetileba darCa uc-
vlelad, masze wardgenili sakasacio saCivari ki saqarTvelos
uzenaesi sasamarTlos 25.04.2019 wlis #as-375-2019 ganCinebiT
datovebul iqna ganuxilvelad;

7.7. samewarmeo sazogadoebis 22.04.2019 wlis partniorTa kre-
bis Sesabamisad, romelsac eswreboda samewarmeo sazogadoebis
75% wilis mflobeli partnioris, mosarCelis warmomadgeneli,
miRebul iqna gadawyvetileba samewarmeo sazogadoebis gazrdil
kapitalSi pirveli mopasuxis mier Senatanis ganuxorcieleblo-
bis gamo, partniorTa wilebis axali Tanafardobis gansazRvris
Sesaxeb. samewarmeo sazogadoebis partniorTa krebis gadawyve-
tilebiT _ mosarCelis wili samewarmeo sazogadoebaSi dadginda
99.99666%, xolo pirveli mopasuxis wili _ 0.00333222%. samewar-
meo sazogadoebis kapitali ganisazRvra 1 500 050 lariT;

7.8. sajaro reestris erovnuli saagentos 23.04.2019 wlis
#19047083/3 gadawyvetilebiT samewarmeo sazogadoebis axali Ta-
nafardobiT gadanawilebuli wilebis daregistrirebis Sesaxeb
moTxovnaze dadginda xarvezi im safuZvliT, rom ar dgindeboda
pirveli mopasuxis mier Senatanis Seutanlobis faqti da sare-
gistracio warmoeba SeCerda. sajaro reestris erovnuli saagen-
tos 30.04.2019 wlis #B19047083/5, 3 maisis #B19047083/7 da 28
maisis #B19047083/9 gadawyvetilebebiT ar CaiTvala SeCerebis
safuZveli aRmofxvrilad. 02.07.2019 wlis #B19047083/10 gadaw-
yvetilebiT saregistracio warmoeba Sewyda.

8. sadavo ar gamxdara garemoeba masze, rom mosarCelem pirve-
li mopasuxisa da samewarmeo sazogadoebis mimarT wilTa Tana-
fardobis cvlilebis Taobaze sarCeliT araerTxel mimarTa Tbi-
lisis saqalaqo sasamarTlos, Tumca uari eTqva sarCelis gansa-
xilvelad miRebaze. 08.04.2022 wels mosarCelem sarCeli kvlav
aRZra sasamarTloSi pirveli mopasuxisa da samewarmeo sazoga-
doebis mimarT, moiTxova wilis mesakuTred cnoba da cvlilebis
asaxva sajaro reestrSi. swored am sarCelze warmoebis fargleb-
Si ixileba winamdebare saqme.

9. mocemul davaSi, sadavoa SezRuduli pasuxismgeblobis sa-
zogadoebis sawesdebo kapitalSi (aqve unda ganimartos, rom ro-
gorc 28.10.1994 wlis `mewarmeTa Sesaxeb~ saqarTvelos kanonSi,
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ise samarTlis mecnierebaSi adre damkvidrebuli qarTuli ter-
mini _ ̀ sawesdebo kapitali~ _ 02.08.2021 wlis ̀ mewarmeTa Sesaxeb~
saqarTvelos kanoniT Seicvala terminiT ̀ ganTavsebuli kapita-
li~) Senatanis ganuxorcieleblobis safuZvliT partniorTa So-
ris wilTa gadanawilebis kanoniereba. amasTan, radgan partnior-
Ta krebis gadawyvetilebebi damatebiTi Senatanebis ganxorcie-
lebisa da partniorTa Soris wilTa Tanafardobis cvlilebis Se-
saxeb miRebulia 28.10.1994 wlis ̀ mewarmeTa Sesaxeb~ saqarTvelos
kanonis moqmedebis periodSi, davis gadasawyvetad swored is un-
da iqnes gamoyenebuli.

10. Tanamedrove ekonomikis aRmavlobisa da stabilurobis Se-
narCunebis erT-erTi safuZveli sakorporaciosamarTlebrivi
regulaciebia. sakorporacio samarTlis principuli funqcia sa-
mewarmeo ekonomikuri saqmianobis ganmaxorcielebeli subieqte-
bis organizaciul-samarTlebrivi formiT uzrunvelyofaa. sa-
korporaciosamarTlebrivi sakanonmdeblo mowesrigeba mewarme
subieqtebs amxanaguri da kapitaluri tipis sazogadoebebad
yofs. kapitalis koncentrirebis, misi organizaciuli marTvisa
da operaciuli saqmianobis Sedegad warmoSobili valdebulebe-
bisaTvis pasuxismgeblobis SezRudva, kapitaluri tipis sazoga-
doebis substanciuri niSnebia, romelic yvelaze metad axasia-
Tebs kapitaluri tipis iseT mewarme subieqts, rogoricaa _ Sez-
Ruduli pasuxismgeblobis sazogadoeba (susg #as-324-2021,
29.06.2021 w., p.81).

11. SezRuduli pasuxismgeblobis sazogadoeba sakuTrebau-
nariani subieqtia, misi qoneba sxvadasxva meTodisa da instru-
mentis gamoyenebis Sedegad formirdeba. magaliTad, partnioris
mier ganxorcielebuli Senatani sazogadoebis sawesdebo kapi-
talSi, mogebis gamouyenebloba da rekapitalizacia, rasac Se-
degad qonebis akumulireba mohyveba da sxva. Sesabamisad, Sps-s
qonebaSi moiazreba nebismieri fuladi Tu arafuladi, materia-
luri Tu aramaterialuri qonebrivi sikeTe, romelic eqceva sa-
zogadoebis gankargvis sferoSi da romliTac samewarmeo sazo-
gadoebas Seswevs unari, kreditoris moTxovna daakmayofilos
(burduli irakli, maxarobliSvili giorgi, ToxaZe ana, zubitaS-
vili nona, aladaSvili giorgi, maRraZe gvanca, egnataSvili de-
metre, sakorporacio samarTali, meore gadamuSavebuli gamoce-
ma, Tbilisi 2022, gamomcemloba ̀ iuristebis samyaro~, gv.304).

12. sazogadoebaSi wevrobas wilis floba da misgan gamomdina-
re uflebamosilebaTa (movaleobaTa) erToblioba ganapirobebs.
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wilis ukan garkveuli korporaciulsamarTlebrivi uflebebi da
movaleobebi dgas, romelic partniors sazogadoebaSi mmarTve-
lobiT (TanammarTvelobiT) da qonebriv uflebebs aniWebs (bur-
duli irakli, samewarmeo sazogadoebaSi wilis keTilsindisie-
rad mopoveba, SedarebiTi samarTlis Jurnali, #2/2019, gv.25).
amdenad, wili aris piris ufleba, sakuTrebis sagani, romelic gan-
sazRvravs piris monawileobas samewarmeo sazogadoebaSi. wili
aris is erTeuli, romliTac dgindeba mewilis proporciuli mo-
nawileoba sazogadoebaSi (Bourne, Bourne on Company Law, 6th ed., 2013,
51; burduli irakli, maxarobliSvili giorgi, ToxaZe ana, zubi-
taSvili nona, aladaSvili giorgi, maRraZe gvanca, egnataSvili
demetre, sakorporacio samarTali, meore gadamuSavebuli gamo-
cema, Tbilisi 2022, gamomcemloba ̀ iuristebis samyaro~, gv.317).

13. iuridiul literaturaSi wevrobis statusis mopovebis
garkveul dogmatur struqturaze saubroben. amis mixedviT, ga-
nasxvaveben wevris ufleba-movaleobaTa erTobliobis _ a) Tav-
dapirvel SeZenas, romelic, Tavis mxriv, or ZiriTad nawilad iyo-
fa: wevrobis mopoveba sawarmos dafuZnebis procesSi monawile-
obiT an sazogadoebis kapitalis gazrdisas wilis SeZeniT; b) e.w.
mimdinare SeZena, anu wilis Semdgomi miReba, romlis aseve or
ZiriTad saxeobas gamoyofen: wilis memkvidreobiT miReba an wev-
ris statusis mopoveba garigebiTsamarTlebriv niadagze (bur-
duli irakli, samewarmeo sazogadoebaSi wilis keTilsindisie-
rad mopoveba, SedarebiTi samarTlis Jurnali, #2/2019, gv.26).
rodesac saubaria sazogadoebaSi mcire wilobrivi monawileobiT
samarTlebriv uflebaze, aq igulisxmeba is, rom umciresobaSi
myofi partniorisTvis wevroba warmoadgens mxolod kapitalda-
bandebas da dividendis molodinis ekonomikur interess. sakon-
trolo wilis SemZeni pirisTvis ki wilSi gamoxatuli interesi
ara mxolod kapitaldabandebiT aris ganpirobebuli, aramed amas
emateba sawarmos marTvis, misi mTlianad kontrolis interesi.
am mosazrebebidan gamomdinare, sazogadoebis wilis mflobeli
sazogadoebis mesakuTredac moixsenieba da es sruliad Seesaba-
meba mis ekonomikur implicitur bunebas (ix. iqve, gv.28).

14. sazogadoebis kapitali samoqalaqo brunvis stabilizaci-
is garantiebis uzrunvelyofas emsaxureba. kapitalis formire-
ba sawyis etapze partniorTa Tavdapirveli SenatanebiT xdeba,
Tumca sazogadoebis gaZlierebisa da konkurentunarianobis Se-
narCunebisaTvis SeiZleba dadges kapitalis gazrdis saWiroebac
(burduli irakli, maxarobliSvili giorgi, ToxaZe ana, zubitaS-
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vili nona, aladaSvili giorgi, maRraZe gvanca, egnataSvili de-
metre, sakorporacio samarTali, meore gadamuSavebuli gamoce-
ma, Tbilisi 2022, gamomcemloba ̀ iuristebis samyaro~, gv.370).

15. sawesdebo kapitali ar aris sazogadoebis qonebis identu-
ri cneba. miuxedavad imisa, rom igi, erTgvarad, misi Semadgeneli
nawilia, sawesdebo kapitali mainc gamoyofilia sazogadoebis qo-
nebisagan da warmoadgens gamoTvlad sidides. sazogadoebis qo-
neba korporaciis faqtobrivi qonebaa da icvleba imisda mixed-
viT, Tu rogori warmatebiTa da rentabelobiT warmarTavs sawar-
mo Tavis samewarmeo saqmianobas (burduli irakli, qonebrivi ur-
TierToba saaqcio sazogadoebaSi (gansakuTrebiT misi Camoyali-
bebis procesSi) qarTuli da avstriuli samarTlis magaliTze,
Tbilisi, 2008, gv.94-95).

16. Senatanebis meSveobiT iqmneba sawyisi sawesdebo kapitali,
xolo damatebiTi SenatanebiT izrdeba ukve Seqmnili sawesdebo
kapitali (migriauli roin, samewarmeo samarTlis mokle saxel-
mZRvanelo, Tbilisi, 2021, gv.86). wilTa Tanafardobaze zegavle-
na SeiZleba moaxdinos partniorTa krebis gadawyvetilebam sa-
wesdebo kapitalSi Tanxis Setanis Sesaxeb (baqaquri nino, gel-
teri martin, cercvaZe laSa, juReli giorgi, sakorporacio sa-
marTali, saxelmZRvanelo iuristebisaTvis, 2019, gv.64).

17. Sps-s sawesdebo kapitali SeiZleba Seicvalos kapitalis
gazrdiT, SemcirebiT an sxva safuZvliT. kapitalis nebismieri
cvlilebis Sedegad ki warmoiSoba partniorTa Sesabamisi ufle-
bebi da valdebulebebi. `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-91 muxlis me-6 punqtis `z~ qvepunqtiT, SezRuduli pasu-
xismgeblobis sazogadoebaSi, am muxlis me-5 punqtiT gansazRvru-
li sakiTxebis garda, kreba iRebs gadawyvetilebas iseT sakiT-
xzec, rogoricaa _ axali/damatebiTi Senatanebis gziT sawarmos
kapitalis gazrdis Sesaxeb gadawyvetilebis miReba. amdenad, ka-
pitali SeiZleba Seivsos mogvianebiT, partniorebis mier dama-
tebiTi Senatanebis ganxorcielebiT (migriauli roin, samewar-
meo samarTlis mokle saxelmZRvanelo, Tbilisi, 2021, gv.87). da-
matebiTi Senatanis gadaxdis valdebuleba gaTvaliswinebuli un-
da iyos sazogadoebis wesdebiT. Tu wesdeba aseT valdebulebas
ar iTvaliswinebs, maSin jer masSi unda iqnes cvlileba Setanili,
xolo Semdeg unda ganxorcieldes gadaxda. aqedan gamomdinare,
damatebiTi Sesatanebis ganxorcielebis Sesaxeb gadawyvetile-
bis miReba partniorTa krebis gansakuTrebul kompetencias war-
moadgens (Wanturia lado, niniZe Tedo, mewarmeTa Sesaxeb kano-
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nis komentari, mesame gamocema, Tbilisi, 2002, gv. 279).
18. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 46-e muxlis me-21

punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazogadoebis
kapitalis gazrdis SemTxvevaSi partniorebs ufleba aqvT, Tavi-
anTi wilebis proporciulad miiRon monawileoba aRniSnuli sa-
zogadoebis kapitalis gazrdaSi, partniorTa saerTo krebis mi-
er dadgenil vadaSi kapitalSi Sesabamisi Senatanebis sruli ode-
nobiT ganxorcielebiT, Tu yvela partniori am uflebis gamoye-
nebis sxva wesze ar SeTanxmdeba; amasTanave, romelime partnio-
ris mier aRniSnuli uflebis srulad an nawilobriv gamouyeneb-
lobis SemTxvevaSi SesaZlebelia kapitalis gazrdis Semdeg par-
tniorTa wilebis axali Tanafardoba warmoiSvas.

19. aRniSnulis mizani samewarmeo sazogadoebisTvis nebismi-
er dros xelmisawvdomi ̀ elastiuri kapitaliT~ Sevsebis gzas em-
saxureba, romelic sazogadoebis materialuri mdgomareobidan
gamomdinareobs da kompanias misi kapitalis momatebis efeqtur
saSualebas uqmnis (Scholz-Emmerich, GmbHG, (2006), §26, Rn.1; burduli
irakli, saaqcio samarTlis safuZvlebi, II tomi, Tbilisi, 2013,
gv.134).

20. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis pirveli damatebiTi oqmis pirveli muxliT, yvela fizi-
kur da iuridiul pirs aqvs ufleba, daubrkoleblad isargeblos
Tavisi qonebiT. aravis ar SeiZleba waerTvas qoneba, im SemTxve-
vis garda, roca amas sazogadoebis interesebi moiTxoven da im
pirobebiT, romlebic gaTvaliswinebulia kanoniTa da saerTaSo-
riso samarTlis zogadi principebiT. samewarmeo sazogadoebaSi
wilis floba warmoadgens aramaterialur qonebriv sikeTes (ssk-
is 147-e da 152-e muxlebi) (Sdr. saqarTvelos uzenaesi sasamar-
Tlos didi palatis 02.03.2017 wlis gadawyvetileba saqmeze #as-
664-635-2016, p. 191; Bramelid and Malmström v. Sweden (ganacxadis
#8588/79, #8589/79, 1982). amdenad, wilebi warmoadgens `mflo-
belobas~ konvenciis pirveli damatebiTi oqmis pirveli muxlis
farglebSi da aRniSnuli muxlis gamoyeneba SesaZlebelia ker-
ZosamarTlebrivi urTierTobis subieqtebs Soris urTierTobeb-
ze (Sdr. susg #as-324-2021, 29.06.2021 w., p.86). wilze vrceldeba
sakuTrebis uflebis konstituciursamarTlebrivi reJimi. wili
sakuTrebis uflebis obieqts warmoadgens kerZo piris Tu saxel-
mwifos mxridan masze ukanono Carevis SemTxvevaSi (burduli
irakli, samewarmeo sazogadoebaSi wilis keTilsindisierad mo-
poveba, SedarebiTi samarTlis Jurnali 2/2019, gv.28).
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21. Sesabamisad, yvela sakiTxi, rasac partniorTa Soris wilTa
Tanafardobis cvlileba SeiZleba mohyves, moiTxovs detalur
analizsa da ganmartebas:

_ ra winapirobebis arsebobisas aris marTebuli damatebiTi
Senatanis daweseba/gansazRvra;

_ Sps-Si damatebiT Senatanis Setana warmoadgens partnioris
uflebas Tu mis valdebulebas;

_ mxolod partniorTa krebis mier gansazRvrul vadaSi par-
tnioris mier ganxorcielebuli damatebiTi Senatani aniWebs mas
aseTi Senatanis armqone partniorTan mimarTebiT wilTa Tana-
fardobis cvlilebis moTxovnas Tu vadis Semdgom Setanilic.

22. miuxedavad imisa, rom kanonidan ar gamomdinareobs dama-
tebiTi Senatanebis miznobrioba, sasamarTlo praqtikiT miCneu-
lia, rom damatebiTi Senatanebis gziT sawarmos kapitalis gaz-
rda gamarTlebuli unda iyos aucileblobiT an minimum mizanSe-
wonilobiT mainc. damatebiTi Senatanis Seutanlobas SesaZloa
mohyves wilTa Tanafardobis cvlileba, amitom damatebiTi Se-
natanis dawesebis uflebis borotad gamoyenebis prevenciis miz-
nebisaTvis aucilebelia kapitalis gazrdis aucileblobis an mi-
zanSewonilobis dadastureba (susg #as-412-395-2016, 13.10.2016w.,
p.53). amasTan, imisaTvis, rom partniorTa krebas hqondes xmaTa
ubralo umravlesobiT gadawyvetilebis miRebis ufleba, saer-
To krebis aseTi uflebamosileba, mkafiod unda iyos formuli-
rebuli erTxmad miRebuli wesdebiT. aseve unda Semowmdes, yve-
la partniori xom ar aris SeTanxmebuli am uflebis gamoyenebis
sxva wesze.

23. sakiTxis Sesaxeb, damatebiT Senatanis Setana aris uf-
leba Tu valdebuleba, palata ganmartavs Semdegs:

23.1. qarTul iuridiul literaturaSi gamoTqmulia mosazre-
ba, rom Sps-s kapitalis gazrdis SemTxvevaSi partniori, Tundac
umciresobaSi myofi, faqtobrivad valdebulia, monawileoba mi-
iRos da ganaxorcielos damatebiT Senatani, imisaTvis rom Sei-
narCunos Tavisi wilobrivi monawileoba da misgan gamomdinare
uflebamosilebis xarisxi. Tumca, iuridiuli TvalsazrisiT, ka-
pitalis gazrdis dros damatebiTi Senatanis ara valdebuleba,
aramed ufleba arsebobs. Sesabamisad, misi gamouyenebloba sa-
zogadoebidan partnioris garicxvis sakiTxs ver daayenebs (bur-
duli irakli, saaqcio samarTlis safuZvlebi, II tomi, Tbilisi,
2013, gv.147; fifia ekaterine, partnioris monawileoba Sps-is ka-
pitalSi: SedarebiTi samarTlebrivi analizi, SedarebiTi samar-
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Tlis Jurnali, #3/2022, gv.71).
23.2. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 46.21 muxli Sps-

Si damatebiTi Senatanis Setanas partnioris uflebad da ara val-
debulebad ganixilavs, xolo am uflebis gamouyeneblobas ukav-
Sirebs wilebis axali Tanafardobis warmoSobis SesaZleblobas,
kerZod: SezRuduli pasuxismgeblobis sazogadoebis kapitalis
gazrdis SemTxvevaSi partniorebs ufleba aqvT, TavianTi wile-
bis proporciulad miiRon monawileoba aRniSnuli sazogadoe-
bis kapitalis gazrdaSi, partniorTa saerTo krebis mier dadge-
nil vadaSi kapitalSi Sesabamisi Senatanebis sruli odenobiT gan-
xorcielebiT, Tu yvela partniori am uflebis gamoyenebis sxva
wesze ar SeTanxmdeba; amasTanave, romelime partnioris mier aR-
niSnuli uflebis srulad an nawilobriv gamouyeneblobis Sem-
TxvevaSi SesaZlebelia kapitalis gazrdis Semdeg partniorTa wi-
lebis axali Tanafardoba warmoiSvas.

23.3. amdenad, partnioris mier uflebis gamouyeneblobas ukav-
Sirdeba wilebis Tanafardobis cvlileba. kapitalis gazrdis Sem-
deg partniorTa wilebi SesaZlebelia, xelaxla gadanawildes
sxva partniorebis mier ganxorcielebuli damatebiTi Senatane-
bis wilebis proporciulad, Sedegad ki, im partnioris wili Sem-
cirdes, romelsac damatebiTi Senatani ar Seutania. kanonmdeb-
lis mizani rom amgvaria, gamomdinareobs normis ganmartebiTi ba-
raTidanac (`mewarmeTa Sesaxeb~ saqarTvelos kanons 46-e muxlis
me-21 punqti daemata 19.02.2016 wels, ix. sakanonmdeblo cvlile-
bebis ganmartebiTi baraTi: SezRuduli pasuxismgeblobis sazo-
gadoebis kapitalis gazrdis SemTxvevaSi wilis mflobels aqvs
Tavisi wilis sazogadoebis ganaxlebuli kapitalis proporciu-
lad gazrdis ufleba kapitalSi Sesabamisi Senatanis ganxorcie-
lebis gziT) (Sdr. susg #as-93-2021, 29.11.2021 w.).

23.4. palata Sedarebis saxiT aRniSnavs, rom axali (02.08.2021
wels miRebuli) ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniT dama-
tebiTi Senatanebis sakiTxi axleburadaa reglamentirebuli. 140-
e muxliT gamijnulia e.w. savaldebulo da nebayoflobiTi dama-
tebiTi Senatanebi (juReli giorgi, giguaSvili giorgi, ganmar-
tebebi ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis proeqtze, Tbi-
lisi, 2021, gv. 160-161), kerZod: wilebis ganTavsebamde wesdeba an
wesdebis cvlileba, romelic Sesabamisi wilis mflobelma par-
tniorebma erTxmad miiRes, SeiZleba iTvaliswinebdes partnior-
Ta gadawyvetilebis Tanaxmad partniorebis mier damatebiTi Se-
natanis fuladi saxiT ganxorcielebis valdebulebas da adgen-
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des, romel wils exeba damatebiTi Senatanis ganxorcielebis val-
debuleba. aseT SemTxvevaSi wesdeba unda gansazRvravdes dama-
tebiTi Senatanis maqsimalur odenobas. partniorebi damatebiT
Senatans TavianTi wilebis proporciulad axorcieleben. saval-
debulo damatebiTi Senatanis ganuxorcieleblobisas Sesabamis
SemTxvevaSi gamoiyeneba am kanonis 139-e muxli, garda im SemTxve-
visa, rodesac partniori gadis SezRuduli pasuxismgeblobis sa-
zogadoebidan am kanonis 144-e muxlis Sesabamisad. partniors,
direqtoris TanxmobiT, SeuZlia ganaxorcielos damatebiTi ne-
bayoflobiTi Senatani arafuladi saxiTac, maSinac ki, roca wes-
deba damatebiTi Senatanis ganxorcielebis valdebulebas ar iT-
valiswinebs. 139.2 muxliT, Senatanis ganxorcielebis vadis ga-
dacilebis SemTxvevaSi xelmZRvanel organos SeuZlia daiwyos
wilis CamorTmevis procesi.

23.5. amdenad, axali kanoniT savaldebulo damatebiTi Sena-
tanis Seutanlobis samarTlebrivi Sedegia 139-e muxliT dadge-
nili proceduris Sedegad wilis dakargva (burduli irakli, ma-
xarobliSvili giorgi, ToxaZe ana, zubitaSvili nona, aladaSvili
giorgi, maRraZe gvanca, egnataSvili demetre, sakorporacio sa-
marTali, meore gadamuSavebuli gamocema, Tbilisi 2022, gamom-
cemloba ̀ iuristebis samyaro,~ gv.372-373), nebayoflobiT dama-
tebiTi Senatanis ganuxorcielebloba ki ar aris dakavSirebuli
korporaciulsamarTlebriv SedegebTan, razec miuTiTebs is ga-
remoeba, rom misi ganxorcielebisaTvis arc wesdebiT winaswari
regulireba moiTxoveba da arc partniorTa gadawyvetilebas sa-
Wiroebs (ix. iqve, gv.371-372).

24. rac Seexeba sakiTxs, mxolod partniorTa krebis mier gan-
sazRvrul vadaSi partnioris mier ganxorcielebuli damatebi-
Ti Senatani aniWebs mas aseTi Senatanis armqone partniorTan mi-
marTebiT wilTa Tanafardobis cvlilebis moTxovnis uflebas
Tu vadis Semdgom Setanilic, unda aRiniSnos Semdegi:

24.1. damatebiTi Senatanis Setana/arSetanis sakiTxebze msje-
lobisas, iseve, rogorc sxva sakorporaciosamarTlebriv urTi-
erTobebSi, mniSvnelovania partniorTa Tanasworuflebianobis
principis dacva. sakorporacio samarTalSi erTxmad aris aRia-
rebuli, rom sazogadoebis wevrTa, ufro swored, partniorTa
Tanabari mopyrobis principi uzrunvelyofilia. Senatanebis Se-
tanis dros partniorebis mimarT Tanabari mopyroba gulisxmobs,
rom ar unda iyos gansxvavebulad dawesebuli Senatanis Setanis
vadebi (Bayer in: Lutter/Hommelhoff, GmbH-Gesetz Kommentar, 21. Auflage
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2023, §19 GmbHG, Rn. 5). Tanabari mopyroba partnioris erTgulebis
standartTan erTad aris gansaxilveli, rac sxva (Tana)partnio-
ris uflebisa da kanonieri interesis mxedvelobaSi miRebiTa da
misi korporaciul cxovrebaSi gaTvaliswinebis movaleobiT aris
inspirirebuli (`mewarmeTa Sesaxeb~ saqarTvelos kanonis mux. 3.9.,
axali kanonis mux. 34). TiToeuli partnioris qcevis keTilsindi-
sierebisa Tu arakeTilsindisierebis masStabi konkretuli saq-
mis Sefasebisa da mtkicebulebaTa gamokvlevis Sedegad unda
dadgindes. mocemul SemTxvevaSi, pirveli mopasuxis Sesagebeli
sarCelze Seicavda pretenzias masze, rom pirvel mopasuxes ar
miscemia damatebiTi Senatanis ganxorcielebis Tanabari SesaZ-
lebloba.

24.2. damatebiTi Senatanebis Setanis Taobaze gadawyvetile-
bebis miRebisas, umTavresia, rom partniorebi ar iqnen Cayenebu-
li araTanabar mdgomareobaSi da Tanabrad mieceT TavianTi qo-
nebrivi uflebebis ganxorcielebis SesaZlebloba (Sdr. susg #as-
1101-1037-2015, 27.09.2016 w.).

24.3. Sesabamisad, dasmul kiTxvaze pasuxis gasacemad unda ga-
irkves _ iseT pirobebSi, roca: partniorTa krebis mier gansaz-
Rvruli iyo TiToeuli partniorisaTvis konkretuli odenobis
Senatanebis Setanis vada; Sidakorporaciulad damkvidrebuli
standartiT vadis gagrZeleba /aRdgena unda momxdariyo kvlav
partniorTa krebis gadawyvetilebiT (risi gamoxatulebacaa
17.07.2013 wlis partniorTa krebis gadawyvetileba, romliTac S.
g-sa da pirvel mopasuxes 12.04.2013 wlis partniorTa krebaze mi-
Rebuli gadawyvetilebis Sesrulebis vada damatebiT ganesaz-
RvraT 31.07.2013 wlamde); partniorTa krebis mier gansazRvru-
li odenobis Senatanebis Setanis saboloo vada amoiwura uSede-
god da aRniSnulis Taobaze informirebuli iyo yvela partnio-
ri, _ mosarCelis mier am vadis amowurvidan garkveuli drois,
kerZod, S. g-is wilze uflebis mopovebis Semdgom (ris Semdgo-
mac misma wilma Seadgina 75%), misTvis xelsayrel dros Setanili
damatebiTi Senatani xom ar ayenebs 25% wilis mflobel pirvel
mopasuxes araTanabar mdgomareobaSi. ori partnioris mier dama-
tebiTi Senatanis srulad Tu nawilobriv ganuxorcieleblobis
samarTlebrivi Sedegi, wilTa gadanawilebis mxriv, sxvagvari iq-
neboda, vidre mxolod pirveli mopasuxis Seutaneli Senatanis
Sesabamisad mxolod misi wilis Semcireba, rac, mocemul SemTxve-
vaSi, Sedegobrivad TiTqmis misi garicxvis tolfasia.

24.4. marTalia, mxolod axali kanoni adgens damatebiTi Sena-
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tanis savaldebulo da nebayoflobiT kategoriebad dayofas,
magram sadavo periodSi moqmedi kanoni ar Seicavda specialuri
regulaciis/partniorTa gadawyvetilebis gareSe partnioris
surviliT Senatanis ganxorcielebis amkrZalav pirdapir normas.
Sesabamisad, imis gasarkvevad, mosarCelis mier S. g-is wilze uf-
lebis mopovebis Semdgom ganxorcielebuli damatebiTi Senata-
ni iwvevs Tu ara partniorTa wilTa Tanafardobaze gavlenas, un-
da dadgindes, am procesSi partniorebs Tanabrad miecaT Tu ara
TavianTi qonebrivi uflebebis ganxorcielebis SesaZlebloba:
iyo Tu ara dadgenili wesiT miRebuli gadawyvetileba damatebi-
Ti Senatanis Setanis axali vadis dawesebis Taobaze, axal/dama-
tebiT vadaSi Senatanis Setanis SesaZleblobis Sesaxeb ramde-
nad iyo informirebuli pirveli mopasuxe. amdenad, unda dad-
gindes _ hqonda Tu ara pirvel mopasuxes mosarCelis Tanabrad
Tavisi qonebrivi uflebis ganxorcielebis SesaZlebloba.

25. sakasacio sasamarTlos praqtikis Tanaxmad, wilTa Tana-
fardobis cvlilebis sakiTxze gamoiyeneba `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-15 muxliT gansazRvruli xuTwliani va-
da (susg #as-289-2020, 04.05.2022w., p.28). saqmeze dadgenili gare-
moebebiT (ix. winamdebare ganCinebis 7.1.-7.8. punqtebi) irkveva mo-
sarCelis, rogorc imavdroulad samewarmeo sazogadoebis maJo-
ritari partnioris, uwyveti pretenzia pirveli mopasuxis mxri-
dan damatebiTi Senatanis Seutanlobaze da wilTa Tanafardo-
bis cvlilebis survili.

26. sakasacio palatas miaCnia, rom kasatoris mier warmodge-
nilia nawilobriv dasaSvebi da dasabuTebuli sakasacio saCiva-
ri. sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul
SemTxvevaSi, sssk-is 394-e muxlis ̀ e1~ qvepunqtis safuZvelze un-
da gauqmdes gasaCivrebuli ganCineba da saqme xelaxali ganxil-
visaTvis daubrundes imave sasamarTlos.

27. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT. vinaidan saqme xelaxla gansaxilvelad daubrunda qvemdgo-



103

mi instanciis sasamarTlos, procesis xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-3

nawiliT, 412-e muxliT da

d a a d g i n a:

1. S. k-Zis sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 08.10.2024 wlis ganCineba da saqme daubrundes ima-
ve sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.

dividendis ganawileba

gadawyvetileba
saqarTvelos saxeliT

#as-1521-2022 11 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: dividendis dakisreba, finansuri Sedegebis am-
saxveli dokumentaciisa da auditis daskvnis wardgenis davale-
ba

aRwerilobiTi nawili:
1. 2009 wlis 14 seqtembers, q. Tbilisis mTavrobis 100%-iani

wilobrivi monawileobiT dafuZnda Sps ̀ T. p-i~. qalaq Tbilisis
mTavrobis 2011 wlis 10 martis #05.43.203 dadgenilebiTa da Sps
`q-is~ 2011 wlis 10 martis wesdebis mixedviT, q. Tbilisis mTav-
robis 100%-iani wilobrivi monawileobiT dafuZnebul Sps ̀ T. p-
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s~ Seecvala safirmo saxelwodeba, ewoda Sps ̀ q-i~ da damtkicda
kompaniis wesdeba axali redaqciiT.

2. q. Tbilisis mTavrobis 2012 wlis 2 ivlisis #17.07.636 dadge-
nilebiT ganisazRvra q. Tbilisis mTavrobis wilobrivi monawi-
leobiT arsebuli kompaniebis 2011 wlis mogebidan damfuZneb-
lis (q. Tbilisis mTavrobis) kuTvnili dividendis odenoba da-
narTis Tanaxmad, romlis mixedviT, Sps ̀ q-is~ mier gasacemi divi-
dendis odenoba ganisazRvra 26 657 laris odenobiT.

3. q. Tbilisis meriis ssip qonebis marTvis saagentos 2014 wlis
15 oqtombris weriliT q. Tbilisis merias ecnoba, rom q. Tbilisis
mTavrobis 2012 wlis 2 ivlisis dadgenilebiT, Sps ̀ q-s~ adgilob-
riv biujetSi damfuZneblis kuTvnili dividendis, 26 657 laris,
Caricxva daevala, saidanac Sps ̀ q-ma~ 2014 wlis 18 Tebervals ga-
daixada 19 993 lari.

4. Sps ̀ q-is~ 2018 wlis 2 agvistos amonaweriT mewarmeTa da ara-
samewarmeo (arakomerciuli) iuridiuli pirebis reestridan dad-
genilia, rom sawarmos 100%-iani wilis mesakuTrea Sps ̀ M. A.~, ro-
melic Sps `q-is~ 100%-iani wilis SemZeni gaxda 2012 wlis 18 oq-
tombers, q. Tbilisis meriis mier gamocxadebul sajaro auqcion-
ze gamarjvebis Sedegad.

5. q. Tbilisis municipalitetis meriis sasarCelo moTxovna
5.1. qalaq Tbilisis municipalitetis meriam sarCeli aRZra Tbi-

lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi mo-
pasuxe Sps ̀ q-is~ mimarT da moiTxova:

5.2. daekisros Sps `q-s~ qalaq Tbilisis municipalitetis me-
riis sasargeblod 2011 wlis mogebidan qalaq Tbilisis mTavro-
bis kuTvnili dividendis gadaxda 6 664 laris odenobiT;

5.3. daevalos Sps ̀ q-s~ 2012 wlis finansuri Sedegebis amsaxve-
li dokumentaciisa da auditis daskvnis warmodgena.

6. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
q. Tbilisis mTavrobis 2009 wlis 14 seqtembris #25.06.827 dad-

genilebiT dafuZnda Sps ̀ T. p-i~. aRniSnuli Sps-s wesdebis 2.2 pun-
qtis Tanaxmad, sawarmos damfuZnebelia q. Tbilisis mTavroba da
misi wili sawesdebo kapitalSi Seadgens 100%-s. amave wesdebis
9.1 da 9.2 punqtebis Tanaxmad, wliuri Sedegebi aisaxeba sawarmos
balansSi da sabuRaltro angariSSi, romelic dasamtkiceblad wa-
redgineba damfuZnebels safinanso periodis Sedegebis mixed-
viT. biujetsa da bankebTan angariSsworebis Semdeg darCenili
mogeba warimarTeba sawarmos fondebis Sesavsebad. mogebis gana-
wilebis konkretul wess gansazRvravs damfuZnebeli. zogierTi
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RonisZiebis ganxorcielebis Sedegad Sps ̀ T. p-is~ safirmo saxel-
wodeba Seicvala da ewoda Sps ̀ q-i~. damtkicda wesdeba axali re-
daqciiT, romlis 2.2 punqtiT ganisazRvra, rom kompaniis damfuZ-
nebelia q. Tbilisis mTavroba da misi wili sawarmos kapitalSi
Seadgens 100%-s. kompaniis sameurneo saqmianobis regulirebaSi
damfuZnebels (mTavrobas) gaaCnia igive uflebebi, rac partni-
orTa krebas.

7. mopasuxe mxaris pozicia
mopasuxe mxarem sarCeli ar cno da miiCnia, rom mosarCeles

uari unda eTqvas moTxovnebis dakmayofilebaze usafuZvlobis
gamo. mopasuxem ganmarta, rom 2012 wlis 18 oqtombridan, Sps ̀ q-
is~ 100%-iani wilis mesakuTre aris Sps ̀ M. A.~, romelmac sawar-
mos wili SeiZina q. Tbilisis meriis mier gamocxadebul sajaro
da Ria auqcionze da yvela ufleba, maT Soris _ dividendis miRe-
bis uflebac _ SemZenze gadavida.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2019 wlis 28 martis gadawyvetilebiT, qalaq Tbilisis munici-
palitetis meriis sarCeli ar dakmayofilda.

10. q. Tbilisis municipalitetis meriis saapelacio saCi-
vari

q. Tbilisis municipalitetis meriam Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2019 wlis 28 martis ga-
dawyvetilebaze wardgenili saapelacio saCivriT, gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofileba moiTxova.

11. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda, Sesabamisad, gasaCivrebuli gadawyvetileba darCa
ucvleli.

11.2. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili faqtebi, aseve samarTlebrivi Sefaseba da gan-
marta, rom Sps `q-i~ (saxelis Secvlamde Sps `T. p-i~) q. Tbilisis
mTavrobis 100%-iani wilobrivi monawileobiT dafuZnebuli sa-
warmo iyo, romelic ssip qonebis marTvis saagentos mier 2012 wlis
11 seqtembers gamarTul auqcionSi gamarjvebis Sedegad gasxvis-
da da 2012 wlis 18 oqtombers, Sps ̀ q-is~ 100%-iani wilis mesakuT-
re gaxda Sps ̀ M. A.~. aRniSnuli ki imaze miuTiTebs, rom wilis gas-
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xvisebis momentidan apelantma dakarga dividendis miRebis zo-
gadi ufleba, xolo sakiTxi imis Sesaxeb yofili partniori _ qa-
laq Tbilisis municipalitetis meria SeinarCunebda Tu ara di-
videndis moTxovnis uflebas, damokidebuli iyo aRniSnulis Ta-
obaze specialuri SeTanxmebis (daTqmis) arsebobaze an partni-
orTa saerTo krebis gadawyvetilebaze. saqmis masalebiT dadge-
nilia, rom amgvari SeTanxmeba mxareTa Soris ar gaformebula. am-
gvar daTqmas arc auqcionis pirobebi Seicavda.

11.3. saapelacio palatam gaiziara saqalaqo sasamarTlos das-
kvna, rom qalaq Tbilisis municipalitetis merias ar gaaCnda di-
videndisa da 2012 wlis finansuri Sedegebis amsaxveli dokumen-
taciisa da auditis daskvnis warmodgenis moTxovnis ufleba, vi-
naidan sazogadoebis 100% wili gasxvisebuli iqna auqcionze,
romlis safuZvelzec, wilis mimRebze gadavida wilTan dakavSi-
rebuli yvela ufleba-movaleoba, wilis proporciuli materia-
luri da aramaterialuri pasivebi da aqtivebi, maT Soris _ gasa-
nawilebeli dividendis miRebis uflebac, romelic SezRuduli
pasuxismgeblobis sazogadoebaSi warmoiSoba partniorad gaxdo-
mis, e.i. wilis SeZenis, momentidan da ganuyofelia wilisgan. pa-
lata miiCnevs, rom dividendi mis ganawilebamde warmoadgens kom-
paniis aqtivs, rac Tavis mxriv gulisxmobs imas, rom sawarmos gas-
xvisebasTan erTad gasxvisebuli iqna kompaniis aqtivic. amdenad,
SemZeni gaxda yvela im uflebis mesakuTre, romelic mosarCeles
hqonda wilis gasxvisebis momentisTvis, maT Soris _ dividendis
moTxovnis uflebac gadavida SemZenze. garda amisa, apelants
partniorad yofnis uflebis SewyvetasTan erTad, aseve Seuwyda
araqonebrivi uflebebis realizebis SesaZleblobac, ris gamoc
misi moTxovna sazogadoebis saqmianobis Sesaxeb informaciis mi-
Rebis Taobaze, aseve usafuZvlo iyo.

12. q. Tbilisis municipalitetis meriis sakasacio saCivari
q. Tbilisis municipalitetis meriam Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 14 ivlisis gan-
Cinebaze waradgina sakasacio saCivari, romliTac moiTxova gasa-
Civrebuli ganCinebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofileba.

13. sakasacio samarTalwarmoebis etapi
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 7 oqtombris ganCinebiT sakasacio saCivari miRe-
bulia warmoebaSi, xolo, imave wlis 04 oqtombris ganCinebiT sa-
kasacio saCivari dasaSvebadaa cnobili.
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samotivacio nawili:
14. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabuTebu-
lobis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs,
rom sakasacio saCivari unda dakmayofildes nawilobriv.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

16. mocemul SemTxvevaSi dadgenilia saqmisaTvis mniSvnelo-
bis mqone faqtobrivi garemoebebi, romelTac winamdebare Sem-
TxvevaSi, sssk-is 407-e muxlis meore nawilis mixedviT savalde-
bulo Zala aqvs sakasacio sasamarTlosTvis, amdenad, sakasacio
sasamarTlo mxolod samarTlebrivad Seafasebs saqmis sadavo sa-
kiTxze miRebuli gadawyvetilebis siswores.

17. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba, kerZod, kasatoris mosazrebiT, saapelacio sa-
samarTlom arasworad Seafasa saqmis garemoebebi da Sedegad
araswori samarTlebrivi Sedegi iqna gamotanili, radgan mosar-
Celes hqonda rogorc dividendis darCenili nawilis moTxov-
nis, aseve finansuri Sedegebis amsaxveli dokumentaciis gacno-
bis ufleba.

18. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic iTvaliswinebs im Sedegs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
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li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurvel samarTlebriv Sedegs (susg #as-189-2020,
20 aprili, 2022, p.13).

19. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e muxlis pir-
veli punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazoga-
doeba aris sazogadoeba, romlis pasuxismgebloba misi kredito-
rebis winaSe Semoifargleba mTeli misi qonebiT. amave muxlis me-
3 punqtis Sesabamisad, SezRuduli pasuxismgeblobis sazogado-
ebis kapitali dayofilia wilebad. wili aris mimoqcevadi ufle-
ba.

20. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-51 muxlis me-
51 punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazogadoe-
bis partnioris wilze sakuTrebis ufleba da masTan dakavSire-
buli valdebuleba warmoSobilad, Secvlilad an Sewyvetilad
iTvleba misi mewarmeTa da arasamewarmeo (arakomerciuli) iuri-
diuli pirebis reestrSi registraciis momentidan.

21. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-8 muxlis pir-
veli punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazoga-
doebaSi partniorTa saerTo krebis gadawyvetilebiT SeiZleba
dadgindes wliuri mogebisa da Sualeduri mogebis dividende-
bis saxiT ganawileba.

22. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-10
punqtis Tanaxmad, yvela partniors aqvs wliuri angariSis asli-
sa da sazogadoebis yvela publikaciis miRebis ufleba. amave ka-
nonis 46-e muxlis me-4 punqtis Tanaxmad ki, direqtorebma par-
tnioris moTxovnis safuZvelze dauyovnebliv unda miawodon mas
informacia sazogadoebis saqmianobis Sesaxeb da neba darTon,
gaecnos sazogadoebis wignebsa da Canawerebs.

23. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-8 muxlis pir-
veli punqtis Tanaxmad, SezRuduli pasuxismgeblobis sazoga-
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doebasa da saaqcio sazogadoebaSi Sesabamisad partniorTa saer-
To krebis an aqcionerTa saerTo krebis gadawyvetilebiT SeiZ-
leba dadgindes wliuri mogebisa da Sualeduri mogebis dividen-
debis saxiT ganawileba.

24. saqarTvelos samoqalaqo kodeqsis 198-e muxlis pirveli
nawilis Tanaxmad, moTxovna an ufleba, romelTa daTmoba da da-
giravebac SesaZlebelia, maTma mflobelma SeiZleba sakuTrebad
gadasces sxva pirs. moTxovnebi da uflebebi axal pirze gadadis
iseTsave mdgomareobaSi, rogorSic isini Zveli mflobelis xel-
Si iyvnen.

25. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefase-
bis sagans warmoadgens dadgenili wliuri mogebis, Tanxobrivad
gansazRvruli dividenis gadanawilebis Semdgom warmoSobili di-
videndis moTxovnis uflebis yofili partniorisTvis SenarCu-
nebis sakiTxi, maSin, rodesac aRniSnulma partniorma sakuTari
wili dividendis moTxovnis warmoSobis Semdeg mTlianad gayida
axal partniorze, Sesabamisad, samarTlebrivi kiTxva, romelsac
unda gasces sasamarTlom pasuxi aris is, gadayveba Tu ara winas-
war (manam, sanam wilebs gaasxvisebda) gansazRvruli dividendis
moTxovnis ufleba yofil partniors mis mier wilebis mTlianad
gasxvisebis SemTxvevaSi. aseve, aqvs Tu ara yofil partniors uf-
leba sawarmos mosTxovos sazogadoebis saqmianobis Sesaxeb in-
formaciis gamoTxova.

26. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

27. sakasacio palata ganmartavs, imisaTvis, rom zemoaRniSnul
kiTxvas gaeces pasuxi, aucilebelia pirvel rigSi Tavad dividen-
dis samarTlebrivi regulirebisa da definiciis gageba. sakasacio
palatam araerT saqmeSi ganmarta, rom dividendi warmoadgens iu-
ridiuli piris finansuri mogebis nawils, romelze uflebac mo-
povebulia am iuridiul pirSi wilis flobiT, Sesabamisad, masze
`ufleba~ dakavSirebulia partnioris statusTan (ix. susg #as-
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1063-1018-2014 08.04.2015w.). amasTan, dividendis miRebis ufleba
realizdeba garkveuli winapirobebis dacviT. ̀ dividendebis ga-
cema sawarmos saqmianobis Cveulebrivi procesi ki ar aris, aramed
gansakuTrebuli SemTxvevaa, romelic Sesabamisi proceduris dac-
viT xorcieldeba. dividendis gacemis safuZveli SeiZleba iyos
sawarmoSi mogebis arseboba da partniorTa krebis gadawyvetile-
ba partniorebze dividendebis gacemis Sesaxeb... (ix. susg #as-75-
408-09, 02.07.2009w). rodesac miiReba gadawyvetileba dividende-
bis ganawilebaze, piri aRiWurveba kreditoruli uflebiT, rac
sazogadoebis winaSe partnioris moTxovnis uflebas ganamtkicebs
(ix: i., burduli, saaqcio samarTlis safuZvlebi, tomi I, Tbilisi,
2010, gv. 368-369). (Sdr: susg #as-907-2018, 27 noemberi, 2020).

28. sakasacio palata miuTiTebs amave sasamarTlos praqtika-
ze, romlis Tanaxmad, (ix., susg. #as-1328-1170-2010 06 ivnisi, 2011
weli) ̀ Tbilisis saapelacio sasamarTlos mosazrebiT, sadavo pe-
riodis dividendze mosarCelis moTxovnis ufleba wilze sakuT-
rebis uflebisagan damoukidebeli uflebaa da misi gankargva Se-
saZlebelia wilze sakuTrebis uflebisagan damoukideblad. sa-
kasacio palatas miaCnia, rom saapelacio sasamarTlos msjeloba
marTebuli iqneboda im SemTxvevaSi, Tu sadavo periodis divi-
dendze mosarCeles moTxovnis ufleba eqneboda. gansaxilvel
SemTxvevaSi mosarCeles gaaCnda zogadad dividendis miRebisa
da ara dividendis moTxovnis ufleba. palata ganmartavs, rom
dividendis miRebis ufleba ganuyrelad aris dakavSirebuli par-
tniorad yofnasTan da misi sxva pirisaTvis gadacema wilisagan
damoukideblad dauSvebelia. dividendis moTxovnis ufleba ki
SeiZleba partnioris TanxmobiT sxva pirmac ganaxorcielos. am
ukanasknel SemTxvevaSi partniori sazogadoebis kreditors war-
moadgens da mas, rogorc kreditors, ufleba aqvs Tavisi moT-
xovna dividendze sxva pirs dauTmos. Tavad dividendis moTxov-
nis ufleba, rogorc iTqva, partniors warmoeSoba im momenti-
dan, roca partniorTa kreba miiRebs gadawyvetilebas sazogado-
ebis mogebis ganawilebis Sesaxeb. ...dividendis miRebis ufleba
ganuyreladaa dakavSirebuli partniorad yofnasTan da misi sxva
pirisaTvis gadacema wilisagan damoukideblad dauSvebelia. am
uflebis gadacema SesaZlebelia mxolod wilTan erTad, amitom
wilis daTmobiT am uflebis daTmobac xdeba. sxva sakiTxia divi-
dendis moTxovnis uflebis gadacema, vinaidan igi damoukidebe-
li uflebaa da wilis gadacemis SemTxvevaSi avtomaturad ar ga-
dadis wilis mimRebze. amdenad, wilis daTmobis (gasxvisebis)
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dros xelSekrulebaSi specialurad unda aRiniSnos dividendis
moTxovnis uflebis gadacemis Taobaze~.

29. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom
`SezRuduli pasuxismgeblobis sazogadoebis partniorTa qoneb-
rivi uflebebidan yvelaze mniSvnelovania mogebis wilis (divi-
dendis) miRebis ufleba (`mewarmeTa Sesaxeb~ kanonis 145-e mux-
li). es ufleba moicavs dividendis miRebis zogad uflebas (di-
videndis miRebis ufleba) da konkretuli sameurneo wlis bo-
los partnioris mier sazogadoebis mogebis nawilis moTxovnis
uflebas (dividendis moTxovnis ufleba). maT Soris gansxvaveba
imaSia, rom pirveli ufleba warmoiSoba sazogadoebis partnio-
rad gaxdomis momentidan, xolo meore _ sazogadoebis partni-
orTa krebis mier mogebis ganawilebis Sesaxeb gadawyvetilebis
miRebis momentidan (`mewarmeTa Sesaxeb~ kanonis 31-e muxli). mi-
TiTebul normaTa mixedviT, dividendis gacema sawarmos saqmia-
nobis Cveulebrivi procesi ki ar aris, aramed gansakuTrebuli
SemTxvevaa, romelic Sesabamisi proceduris dacviT xorciel-
deba. dividendis gacemis safuZveli SeiZleba iyos sawarmoSi mo-
gebis arseboba da sazogadoebis partniorTa krebis gadawyveti-
leba partniorebze dividendis gacemis Sesaxeb. erTmaneTisagan
gansxvavdeba dividendis miRebis zogadi ufleba, rac minoritar
partniors, sawarmos partniorad registraciisTanave warmoeS-
va, xolo rac Seexeba partnioris mier dividendis moTxovnis uf-
lebas, es ukanaskneli dakavSirebulia kapitaluri sazogadoe-
bis partniorTa krebis mier gadawyvetilebis miRebasTan (ix. susg:
#as-1349-2021, 28.09.2022; #as-851-795-2017, 20.04.2018).

30. erT-erT saqmeze sakasacio sasamarTlom aRniSna, ̀ rom di-
videndis moTxovnis ufleba, damokidebulia sazogadoebis par-
tniorTa krebis gadawyvetilebaze dividendis ganawilebis Sesa-
xeb. konkretul SemTxvevaSi, dadgenilia, rom 2012 wlis 11 ian-
vramde, mopasuxis yofili partnioris gadawyvetileba dividen-
dis ganawilebis Taobaze ar arsebobda, xolo rac Seexeba mTav-
robis 2012 wlis 2 ivlisis da imave wlis 23 oqtombris dadgenile-
bebs, isini ar warmoadgenen uflebamosili organos mier miRe-
bul gadawyvetilebebs, radgan maTi miRebis droisaTvis sazoga-
doebis partniors mTavroba aRar warmoadgenda...~ (ix., saqme #as-
774-741-2016 25 noemberi, 2016 weli).

31. zemoaRniSnuli praqtikis sistemuri analizis safuZvelze
SeiZleba iTqvas, rom dividendis miRebis ufleba unda iqnes ga-
mijnuli dividendis moTxovnis uflebasTan, romelic gulisxmobs
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sameurneo wlis farglebSi sawarmos ukve dadgenili konkretuli
da mogebidan Sesabamisi odenobiT konkretuli dividendis miRe-
bis uflebas. am ors Soris gansxvaveba mdgomareobs imaSi, rom di-
videndis miRebis ufleba warmoiSoba mxolod da mxolod partni-
orad gaxdomis SemxvevaSi, ra drosac, dividendis moTxovnis uf-
leba gulisxmobs konkretuli periodisaTvis sawarmos mier gan-
sazRvruli saerTo mogebidan partniorisTvis misi kuTvnili di-
videndis miRebis SesaZleblobas, rac Tavad sawarmos mier saer-
To mogebis dadgenisa da misi ganawilebis Sesaxeb gadawyvetile-
bis miRebis momentidan warmoiSoba. aqedan gamomdinare, Tu, zoga-
dad, partniors aqvs wilis miRebis ufleba, mas ver eqneba wilis
moTxovnis ufleba manam, sanam Tavad sawarmo ar miiRebs Sesabamis
gadawyvetilebas mogebis miRebis Sesaxeb.

32. rac Seexeba dividendis uflebis mesame pirisTvis gadace-
mas, dividendis miRebis ufleba uSualodaa damokidebuli sa-
warmos partniorobaze, Sesabamisad, dividendis miRebis ufle-
bis arapartnior pirze gadacema ver moxdeba, aseT SemTxvevaSi,
dividendis gadacema damokidebuli iqneba sawarmos wilebis ga-
dacemaze. Tu mesame piri SeiZens sawarmos wilebs, masze Sesaba-
misad gadava dividendis miRebis uflebac. gansxvavebulia divi-
dendis moTxovnis uflebis gadacemis SemTxveva, aseT dros, mniS-
vneloba ar aqvs moTxovnis uflebis mqone piri sawarmos partni-
oria Tu ara, radgan aseT SemTxvevaSi, moTxovnis uflebis mqone
piri kreditorad transformirdeba da misi uflebamosilebiT
sargeblobs, xolo misi samarTlebrivi statusi _ aris Tu ara is
partniori, ver gaxdeba moTxovnis Sesrulebis gamomricxveli ga-
remoeba, radgan dividendis moTxovnis ufleba damoukidebel
uflebas warmoadgens da ar aris damokidebuli piris samarTleb-
riv statusze, Sesabamisad, wilis gadacemis SemTxvevaSi, divi-
dendis moTxovnis ufleba konkludenturad ar gadadis wilis
Semsyidvelze Tu amis Sesaxeb damatebiT, wilis daTmobis Sesa-
xeb garigeba ar iqneba saxeze.

33. gansaxilvel SemTxvevaSi, dadgenili faqtobrivi garemoe-
bebis Tanaxmad, q. Tbilisis mTavrobis 2012 wlis 2 ivlisis
#17.07.636 dadgenilebiT ganisazRvra q. Tbilisis mTavrobis wi-
lobrivi monawileobiT arsebuli kompaniebis 2011 wlis mogebidan
damfuZneblis (q. Tbilisis mTavrobis) kuTvnili dividendis ode-
noba danarTis Tanaxmad, romlis mixedviT, Sps ̀ q-is~ mier gasacemi
dividendis odenoba ganisazRvra 26 657 laris odenobiT, xolo
Sps `q-is~ 2018 wlis 2 agvistos amonaweriT mewarmeTa da arasame-
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warmeo (arakomerciuli) iuridiuli pirebis reestridan dadgeni-
lia, rom sawarmos 100%-iani wilis mesakuTrea Sps ̀ M. A.~, romelic
Sps ̀ q-is~ 100%-iani wilis SemZeni gaxda 2012 wlis 18 oqtombers, q.
Tbilisis meriis mier gamocxadebul sajaro auqcionze gamarjve-
bis Sedegad. aRniSnuli ori faqti calsaxad miuTiTebs imaze, rom
rodesac dividendis odenoba ganisazRvra, am dros sawarmos 100%
wilis mesakuTre isev iyo mosarCele, Sesabamisad, swored am dros
warmoeSva mas dividendis moTxovnis ufleba. wilebis gasxviseba
ki dividendis odenobis gadanawilebis Semdgom moxda, anu es uka-
naskneli droSi uswrebs sawarmos gayidvas, rac TavisTavad war-
moSobs gansazRvruli dividendis moTxovnis uflebis damouki-
debel arsebobas da ar eqvemdebareba wilis axali mesakuTrisTvis
gadasvlis SemTxvevas. aseve, mxareebs Soris ar momxdara moTxov-
nis daTmobis xelSekrulebis dadeba, amitom aRniSnuli moTxov-
nis ufleba SeunarCunda sawarmos yofil partniors, am valdebu-
lebis nawilSi, rogorc kreditors.

radgan aRniSnuli Tanxis _ 26 657 laris odenobidan Sps ̀ q-ma~
2014 wlis 18 Tebervals gadaixada 19 993 lari, mosarCeles moT-
xovnis ufleba darCa aRniSnuli Tanxebis sxvaobaze _ 6 664 laris
gadaxdaze, Sesabamisad, Sps ̀ q-s~ unda daevalos dividendis moT-
xovnis uflebis danaSTi odenobis _ 6 664 laris mosarCelisTvis
gadaxda.

34. rac Seexeba sazogadoebis saqmianobis Sesaxeb informaciis
miRebas, `mewarmeTa Sesaxeb~ saqarTvelos kanonis 46-e muxlis
me-4 punqtis Tanaxmad, direqtorebma partnioris moTxovnis sa-
fuZvelze dauyovnebliv unda miawodon mas informacia sazoga-
doebis saqmianobis Sesaxeb da neba darTon, gaecnos sazogadoe-
bis wignebsa da Canawerebs. mocemul SemTxvevaSi, radgan mosar-
Cele aRar aris sawarmos partniori, man dakarga ufleba direq-
tors mosTxovos sazogadoebis saqmianobis Sesaxeb informaciis
miReba, amitom am nawilSi sarCeli ver dakmayofildeba.

35. rac Seexeba baJis sakiTxs, radgan sarCeli dakmayofilda
mxolod 6 664 laris nawilSi, mowinaaRmdege mxares unda daekis-
ros am nawilSi samive instanciis sasamarTlos baJis gadaxda, rac
Seadgens (6664*0,12) 799,68 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-e, 411-e
muxlebiT da
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g a d a w y v i t a:

1. q. Tbilisis municipalitetis meriis sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 14 ivlisis ganCineba da miRebul iqnes
axali gadawyvetileba;

3. q. Tbilisis municipalitetis meriis sarCeli dakmayofil-
des nawilobriv.

4. Sps ̀ q-s~ (s.k. ...) q. Tbilisis municipalitetis meriis (s.k. ...)
sasargeblod daekisros 6 664 (eqvsiaTas eqvsas samocdaoTxi) la-
ris gadaxda.

5. Sps ̀ q-s~ (s.k. ...) saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwi-
fo xazina~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi ...) sasargeblod daekisros pirveli, saapelacio da saka-
sacio instanciebis sasamarTloebSi gadasaxdeli saxelmwifo ba-
Jis, jamSi _ 799,68 laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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dividendis ganawileba

gadawyvetileba
saqarTvelos saxeliT

#as-1546-2023 23 ianvari 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili

(Tavmjdomare, momxsenebeli),
e. gasitaSvili,
m. eremaZe

davis sagani: miuRebeli dividendis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
m. q-ma (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCele~,

`apelanti~, ̀ mowinaaRmdege mxare~), sarCeli aRZra Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi, Sps `m-a~-s
(SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasuxe~, ̀ kasatori~)
mimarT, miuRebeli dividendis dakisrebis moTxovniT.

2. mopasuxis pozicia:
mopasuxem warmodgenili SesagebliT sarCeli ar cno da sar-

Celis dakmayofilebaze uaris Tqma moiTxova.
3. pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
3.1 Tbilisis saqalaqo sasamarTlos 2023 wlis 05 aprilis ga-

dawyvetilebiT, m. q-is sarCeli dakmayofilda nawilobriv; mopa-
suxe Sps ̀ m~-s, mosarCelis sasargeblod daekisra, 2021 wlis miu-
Rebeli dividendis saxiT _ 7125 laris gadaxda; mopasuxe, Sps ̀ m~-
s mosarCelis sasargeblod daekisra partniorTa gadawyvetile-
bis Sesabamisi 2022 wlis gasacemi dividendis 30%-is gadaxda.

3.2 aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-
sarCelem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis srulad dakmayofile-
ba moiTxova.

4. saapelacio sasamarTlos ganCinebis sarezolucio nawi-
li da faqtobriv-samarTlebrivi dasabuTeba:

4.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2023 wlis 10 oqtombris gadawyvetilebiT, m. q-is saapela-
cio saCivari dakmayofilda nawilobriv: gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2023 wlis 05 ap-
rilis gadawyvetilebis sarezolucio nawilis mxolod me-2 pun-
qti da aRniSnul nawilSi miRebul iqna axali gadawyvetileba, mo-
pasuxe Sps ̀ m~-s m. q-is sasargeblod daekisra 2021 wlis miuRebe-
li dividendi 10 800 laris odenobiT. danarCen nawilSi (2020 wlis
dividendis nawilSi) saapelacio saCivari ar dakmayofilda da uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

4.2 saapelacio palatam miuTiTa ̀ mewarmeTa kanonis~ 145-e mux-
lis me-3-4 nawilebze da ganmarta, rom dividendis moTxovnis uf-
leba warmoeSoba im pirs, romelic am muxlis me-2 punqtiT gaTva-
liswinebuli gadawyvetilebis miRebis momentSi SezRuduli pa-
suxismgeblobis sazogadoebis partnioria. dividendi partnio-
rebze unda ganawildes dividendis partniorebze ganawilebis
Sesaxeb partniorTa gadawyvetilebaSi miTiTebuli TariRidan
wesdebiT an am gadawyvetilebiT gansazRvrul vadaSi, romelic
ar unda aRematebodes aRniSnuli gadawyvetilebis miRebidan 9
Tves. Tu dividendis partniorebze ganawilebis Sesaxeb gadaw-
yvetilebaSi TariRi miTiTebuli ar aris, dividendis ganawile-
bis TariRad miiCneva am gadawyvetilebis miRebis TariRi. divi-
dendi mis ganawilebamde aris SezRuduli pasuxismgeblobis sa-
zogadoebis valdebuleba. warmodgenili saapelacio saCivriT
mosarCele mxare sadavod xdis pirveli instanciis mier mikuT-
vnebuli dividendis odenobas da kompaniis Semosavlebis, aseve
partniorTa krebis mier miRebuli gadawyvetilebis Sesabamisad,
moiTxovs misi wilis proporciulad miRebuli Semosavlis gana-
wilebas.

4.3 saapelacio palatam ar gaiziara saqalaqo sasamarTlos
msjeloba dividendis odenobis gansazRvrasa da saerTo krebis
gadawyvetilebis diskreciasTan mimarTebiT da ganmarta, rom
warmodgenili mtkicebulebebiT kompaniis yovelTviuri Semosa-
vali Seadgens 1500 aSS dolars (saijaro qira), rac moicavs moge-
bis gadasaxadis _ 15%-s da dividendis _ 5%-s, jamSi 20%, rac
Seadgens 300 aSS dolars, Sesabamisad kompaniis wminda mogeba yo-
velTviurad Seadgens 1200 aSS dolars, rac aris faqtobrivad
dividendis saxiT gasanawilebeli Tanxa, romlis 30% (mosarCe-
lisaTvis misakuTvnebeli Tanxa) aris _ 360 aSS dolari, rac erT
welze Seadgens _ 4320 dolars (erovnul valutaSi _ 10 800 lari,
sasarCelo moTxovnis Sesabamisad daangariSda minimaluri _ 2.5
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aSS dolaris kursiT).
4.4 saapelacio palatam ganmarta, rom kompaniam ver miuTiTa

da ver waradgina saTanado mtkicebulebebi sxva damatebiTi xar-
jebis arsebobasa da Sesabamisad, naklebi odenobiT dividendis
ganawilebasTan mimarTebiT, rac gamoricxavs partniorTa TviT-
nebobas sakuTari Sexedulebisamebr gansazRvron konkretuli
partniorisaTvis misacemi dividendis odenoba, romelic Tavis
mxriv dakavSirebulia kuTvnili wilis proporciul odenobas-
Tan. mopasuxeebs aseve ar miuTiTebiaT sxva partniorTa mier kon-
kretuli kalendaruli wlisaTvis miRebuli dividendis odeno-
ba, romelic SesaZloa Sedarebuliyo mosarCelisaTvis gasanawi-
lebel dividendis odenobasTan, Sesabamisad dauSvebelia par-
tniorTa krebis TviTneboba araTanabrad (wilebis proporciis
darRvevis principiT) moaxdinos miRebuli Semosavlis mewile-
Ta Soris ganawileba.

5. kasatoris moTxovna da safuZvlebi:
5.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 10 oqtombris gadawyvetileba, sakasacio wesiT
gaasaCivra Sps ̀ m-am~, romelmac gasaCivrebuli gadawyvetilebis
sarezolucio nawilis me-2 punqtis gauqmeba da Tbilisis saqala-
qo sasamarTlos 2023 wlis 05 aprilis gadawyvetilebis ZalaSi da-
toveba moiTxova.

5.2 kasatorma ganmarta, rom saapelacio sasamarTlo gadawyve-
tilebis gamocemis dros gascda sasarCelo moTxovnas, kerZod:
m. q-i iTxovda miuRebeli dividendis saxiT _ 42 546,46 lari Sps
`m-aze~ dakisrebas, rac moicavda 2020, 2021 da 2022 wlebis divi-
dends. pirveli instanciis sasamarTlom udavo faqtobriv gare-
moebad miiCnia 2021 wlis dividendi 7124,27 laris odenobiT, rom-
lis gacemac partniorTa krebis oqmiT SeCerebuli iyo, xolo mom-
Civans dividendis am odenobaze pretenzia ar ganucxadebia, arc
dividendis ganawilebis Sesaxeb partniorTa krebis oqmi gausa-
Civrebia, maSin, roca am krebas Tavad m. q-i eswreboda, rac pira-
dad daadastura rogorc pirveli instanciis sasamarTloSi ise
saapelacio sasamarTloSi saqmis ganxilvisas. saapelacio sasamar-
Tlom gadawyvetilebis gamotanisas ZiriTadad ixelmZRvanela
Tbilisis saqalaqo sasamarTlos 2021 wlis 29 oqtombris #212127-
21 gadawyvetilebiTa da 2018 wlis 14 noembris Sps ̀ m-as damfuZ-
nebelTa krebis oqmiT, romlebic arasworad ganmarta da sakuTa-
ri interpretaciiT Seafasa, kerZod: gasaCivrebuli gadawyveti-
lebis 4.3 punqtSi miTiTebuli 2018 wlis 14 noembris Sps `m-as~
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damfuZnebelTa krebis oqmi, romelic iTvaliswinebda ijaris
xelSekrulebidan miRebuli Semosavlidan 1500 aSS dolaris Ti-
Toeul partniorze Sesabamisi wilis proporciulad ganawile-
bas, Sps ̀ m-is~ wesdebis me-12 muxliT gansazRvruli mogebis gana-
wilebis wesis Tanaxmad: `Tanxa, romelic miiReba sazogadoebis
Semosavlidan saxelmwifo biujetTan, bankTan da sxva dawesebu-
lebebTan angariSsworebisaTvis gankuTvnili Tanxebis, agreTve
sazogadoebis fonebis Sesaqmnelad da Sesavsebad gankuTvnili
Tanxebis gamoklebiT, nawildeba partniorTa Soris sawesdebo ka-
pitalSi maTi wilis proporciulad~.

5.3 kasatorma ganmarta, rom saapelacio sasamarTlom gadaw-
yvetilebis gamotanis dros gadaaWarba Tavis uflebamosilebas,
Cveulebrivi ariTmetikuli gamoangariSebiT daadgina dividen-
dis odenoba, rac warmoadgens samoqalaqo saproceso kodeqsis
normebis darRvevas.

5.4 kasatoris ganmartebiT, sawarmoSi mogebis ganawilebis miz-
niT unda arsebobdes ori kumulatiuri piroba, kerZod, mogeba
da partniorTa krebis gadawyvetileba partniorebze dividen-
dis gacemis Taobaze. Sesabamisad, aRniSnuli niSnavs imas, rom sa-
zogadoebaSi mogebis arseboba, upirobod misi dividendis saxiT
ganawilebas ar gulisxmobs. dividendis ganawilebis miznebisaT-
vis unda arsebobdes partniorTa neba mogebis partniorebs So-
ris gayofis Taobaze, neba, romelic partniorTa krebis oqmis sa-
xiT dgeba, romelsac partniorebi xels aweren da amiT eTanxme-
bian dividendis odenobas, romelsac gaaCnia iuridiuli Zala. par-
tniorTa kreba iRebs gadawyvetilebas dividendis ganawileba-
ze. partniorTa krebis gadawyvetileba ki unda Seasrulos sazo-
gadoebam. aRniSnuli sakiTxi marTlac partniorTa krebis gada-
sawyvetia. miuxedavad imisa, rom sawarmos wliuri mogebis divi-
dendis saxiT ganawilebis Sesaxeb gadawyvetilebis miReba Sps-s
partniorTa krebis uflebamosilebas warmoadgens, rac gulis-
xmobs dividendis gacema-gaucemlobis Taobaze gadawyvetilebis
miRebis uflebamosilebas. erT-erT saqmeze, sakasacio palatis
miTiTebiT, sasamarTlo partniorTa krebis diskreciis fargleb-
Si SeiZleba SeiWras mxolod im SemTxvevaSi, roca mosarCele par-
tniorTa krebis mxridan sakuTari uflebamosilebis aramar-
Tlzomier gamoyenebaze uTiTebs, kerZod, mosarCele partnio-
ri sarCelSi unda uTiTebdes iseT garemoebaze, romlebic sasa-
marTlos Seuqmnis sawarmos partniorTa krebis mxridan sakuTa-
ri uflebamosilebis ganxorcielebisas arakeTilsindisieri moq-
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medebis, motyuebis an piradi dainteresebis varaudis safuZvels.
saapelacio sasamarTlo ise SeiWra partniorTa krebis ufleba-
mosilebaSi, anu Secvala dividendis odenoba, rom sakasacio pa-
latis mier miTiTebuli faqtorebi ar Seumowmebia, maSin, roca m.
q-ma sasamarTlo sxdomaze ganacxada, rom igi eswreboda
29.09.2022w. partniorTa krebas, romelic ixilavda dividendis
ganawilebis sakiTxs da pretenzia ar gamouTqvams dividendis
odenobis Taobaze.

5.5 saapelacio sasamarTlo gadawyvetilebis 3.2 punqtSi uTi-
Tebs, rom ̀ sasamarTlom arasworad ganmarta is garemoeba, rom is
ar Sedis dividendebis odenobis gansazRvris davaSi. dividendi
aris konkretulad dadgenili Tanxa, romelic gaicema damfuZ-
nebel partniorze da Tu raime saxis dakaveba unda moxdes aRniS-
nuli dividendidan, (mag. xarjebis nawilSi) es unda dadastur-
des konkretuli mtkicebulebebiT, rac mopasuxe mxares ar war-
moudgenia. aseT SemTxvevaSi sasamarTlo valdebulia ariTmeti-
kulad gadaiangariSos dividendis odenoba da daakisros mowina-
aRmdege mxares anu imas visac evaleba dividendis gacema kon-
kretuli partniorisaTvis~.

5.6 saapelacio sasamarTlom sakuTari interpretaciiT Seafa-
sa pirveli instanciis sasamarTlo ganmarteba, piradad gamoian-
gariSa dividendis odenoba, im motiviT, rom Sps ̀ m-as~ TiTqosda
ar warudgenia mtkicebuleba, maSin, roca wardgenili iyo saban-
ko amonaweri, sadac srulad aris asaxuli organizaciis Semosa-
vali da xarjebi, aRniSnul dokuments yuradReba ar miaqcia da
ariTmetikulad gamoiangariSa odenoba, rac darRvevaa, radgan
Semosavlebisa da mogebis ganawileba/dabegvris sakiTxs gansaz-
Rvravs ̀ saqarTvelos sagadasaxado kodeqsi~, romlis safuZvel-
zec Sesabamisi specialisti _ buRalteri axdens yvela gadasaxa-
debis gamoangariSebas, deklarirebas da wardgenas. amitom mar-
to ariTmetikuli gaangariSebiT ar xdeba gadasaxadebis odeno-
bis gansazRvra, faqtobrivad sasamarTlom Tavis uflebamosile-
bas gadaaWarba da ise gamoitana gadawyvetileba.

6. sakasacio samarTalwarmoebis etapi:
6.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 25 dekembris ganCinebiT, sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-e
muxlis mixedviT, dasaSvebobis Sesamowmeblad.

6.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 29 oqtombris ganCinebiT, sakasacio saCivari da-



120

saSvebad iqna cnobili da miRebul iqna gansaxilvelad.

samotivacio nawili:
7. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv dasa-
buTebulia, Sesabamisad, saapelacio sasamarTlos gadawyvetile-
ba unda gauqmdes da axali gadawyvetilebiT sarCeli nawilobriv
unda dakmayofildes, Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 404-e muxlis
pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas amow-
mebs sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis
meore nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

9. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi garemoebebi:

9.1 mosarCele m. q-i aris mopasuxe Sps `m-as~ 30% wilis mesa-
kuTre partniori.

9.1.2 2018 wlis 13 noembers Sps ̀ m-asa~ da ss ̀ l. b-s~ Soris dai-
do ijaris xelSekruleba aTi kalendaruli wlis vadiT. ijaris
xelSekrulebis Tanaxmad, Sps ̀ m-am~ moijare ss ̀ l. b-s~ droebiT
sargeblobaSi gadasca uZravi nivTi, ris sanacvlod moijarem ikis-
ra valdebuleba yovelwliurad gadaexada ijaris Tanxa, rome-
lic pirveli kalendaruli wlisaTvis Seadgenda 3108 aSS dolars,
xolo Semdgomi wlebisaTvis 3300 aSS dolars.

9.1.3 ijaris xelSekrulebis dadebis Semdgom, 2018 wlis 14 no-
embers gaimarTa Sps ̀ m-as~ damfuZnebelTa kreba, romliTac gani-
sazRvra partniorTa yovelTviuri sargebeli, kerZod ijaris
xelSekrulebidan miRebuli Semosavlidan _ 1500 aSS dolaridan,
TiToeuli partniori kuTvnili wilis proporciulad miiRebda
Sesabamis Tanxas.
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9.1.4 m. q-ma 2021 wlis 25 maiss Sps ̀ m-as~ winaaRmdeg aRZra sar-
Celi, romliTac moiTxova 2016-2020 wlebSi miuRebeli dividen-
di.

9.1.5 2021 wlis 29 oqtombris Tbilisis saqalaqo sasamarTlos
gadawyvetilebiT (saqme #2/12127-21) m. q-is sarCeli dakmayofil-
da nawilobriv da mopasuxe, Sps ̀ m-as~ mosarCele m. q-is sasargeb-
lod daekisra miuRebeli dividendis saxiT 18737.60 laris gadax-
da (saSemosavlo gadasaxadiT dabegvris Semdeg asaRebi Tanxa).

9.1.6 Tbilisis saqalaqo sasamarTlos 2021 wlis 29 oqtombris
#2/12127-21 gadawyvetilebis 3.1.5 punqtiT dadginda, rom `mo-
sarCeles srulad aqvs miRebuli Sps `m-idan~ misi kuTvnili wi-
lis Sesabamisi 2020 wlis dividendi 6590 laris odenobiT~. aRniS-
nuli Tavad mosarCelem daadastura 2021 wlis 13 oqtombris sa-
samarTlos mTavar sxdomaze. Sesabamisad, am moTxovnis mimarT
sarCeli ar dakmayofilda. gadawyvetileba am nawilSi ar gasaCiv-
rebula da Sesulia kanonier ZalaSi.

9.1.7 m. q-s ar miuRia Sps `m-as~ mier 2021 wlis ganawilebuli
dividendi, kompania ar uaryofs, rom 2021 wlis dividendi, anga-
riSze devs, romlis gacemac damfuZnebelTa saerTo krebis ga-
dawyvetilebiT SeCerebulia, vidre m. q-i ar waradgens 2016-2020
wlebis Sps ̀ m-as~ auditoruli Semowmebis aqts. m. q-s aseve ar aqvs
miRebuli kompaniisgan 2022w. dividendi.

9.1.8 2022 wlis 29 seqtembris partniorTa krebis oqmis Sesaba-
misad, m. q-is dividendma, 2021 wlis monacemebiT Seadgina 7124.27
lari, xolo 2022 wlis dividendi Sps ̀ m-as~ jer ar gaunawilebia.

10. konkretul SemTxvevaSi, sakasacio Sefasebis sagans war-
moadgens mxolod mopasuxisTvis 2021 wlis dividendis dakisre-
bis marTlzomierebis sakiTxi. kerZod, arsebobs Tu ara mopasuxe
kompaniaSi ganawilebuli dividendis mosarCelisTvis Sesabamisi
odenobiT mikuTvnebis faqtobriv-samarTlebrivi safuZvlebi.
kasatori miiCnevs, rom saapelacio sasamarTlom arasworad Sea-
fasa saqmeSi arsebuli faqtobrivi garemoebebi da araswori sa-
marTlebrivi Sefaseba misca maT.

11. sakasacio palata ganmartavs, rom samoqalaqo kodeqsis 24-
e muxlis pirveli nawili ganamtkicebs iuridiuli piris, rogorc
samarTalsubieqtis damoukideblobis zogad princips da yove-
li konkretuli SemTxvevis regulirebis materialuri safuZve-
li ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniTaa gansazRvruli. mi-
TiTebuli kanonis me-13 TavSi mocemulia SezRuduli pasuxis-
mgeblobis sazogadoebis maxasiaTebeli specialuri wesebi, xo-
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lo 127-e muxliT dadgenilia, rom sawarmos partniorebi mmar-
TvelobiT uflebamosilebas axorcieleben partniorTa saerTo
krebis meSveobiT, Tu wesdebiT sxva ram ar aris dadgenili. saka-
sacio palata ganmartavs, rom partniorTa kreba warmoadgens sa-
zogadoebis mmarTvelobiTi funqciis ganmaxorcielebel umTav-
res instruments. swored saerTo krebaze formirdeba sazoga-
doebisaTvis mniSvnelovani sakiTxebi.

12. sakasacio palata yuradRebas amaxvilebs ̀ mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 31-e muxlis pirveli punqtis dispozi-
ciaze, romlis Tanaxmad, am kanoniT dadgenili wesebis gaTvalis-
winebiT, samewarmeo sazogadoebis mogebis/qonebis ganawilebis
Sesaxeb gadawyvetilebis safuZvelze partniors ufleba aqvs, mi-
iRos wliuri an Sualeduri dividendi.

13. sakasacio palata ganmartavs, imisaTvis, rom zemoaRniSnu-
li sakiTxi mowesrigdes, aucilebelia, pirvel rigSi, Tavad divi-
dendis samarTlebrivi regulirebisa da definiciis gageba. saka-
sacio palatam araerT saqmeSi ganmarta, rom dividendi warmoad-
gens iuridiuli piris finansuri mogebis nawils, romelze ufle-
bac mopovebulia am iuridiul pirSi wilis flobiT, Sesabamisad,
masze ̀ ufleba~ dakavSirebulia partnioris statusTan. amasTan,
dividendis miRebis ufleba realizdeba garkveuli winapirobe-
bis dacviT. ̀ dividendebis gacema sawarmos saqmianobis Cveuleb-
rivi procesi ki ar aris, aramed gansakuTrebuli SemTxvevaa, ro-
melic Sesabamisi proceduris dacviT xorcieldeba. dividendis
gacemis safuZveli SeiZleba iyos sawarmoSi mogebis arseboba da
partniorTa krebis gadawyvetileba partniorebze dividendebis
gacemis Sesaxeb. rodesac miiReba gadawyvetileba dividendebis
ganawilebaze, piri aRiWurveba kreditoruli uflebiT, rac sa-
zogadoebis winaSe partnioris moTxovnis uflebas ganamtkicebs
(ix. susg. #as-1063-1018-2014 08.04.2015w.; #as-907-2018, 27.11.
2020w., #as-1352-2021, 18.03.2022w.).

14. sakasacio palata ganmartavs, rom dividendis gacemis Se-
saZlebloba im SemTxvevaSi warmoiSoba, rodesac sawarmom SeZlo
mogebis miReba. dividendis miRebis uflebis ganxorcieleba da-
mokidebulia sawarmos mier mogebis miRebasa da Semdgom partni-
orTa/aqcionerTa saerTo krebis safuZvelze am mogebis dividen-
dis saxiT gacemaze. aRniSnuli ori winapiroba kumulaciuri xa-
siaTisaa da Tundac erT-erTis ararseboba gamoricxavs dividen-
dis kanonierad gacemis SesaZleblobas. Tumca, yvela SemTxveva-
Si aRniSnuli ar SeiZleba iqnes miCneuli sawarmos xelmZRvane-
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lobiT uflebamosilebaSi sasamarTlos mxridan Carevis legiti-
mur safuZvlad. amdenad, wliuri Sedegebis damtkicebisa Tu di-
videndis ganawilebis sakiTxi sazogadoebis uflebamosilebas
warmoadgens, romelic formirdeba sazogadoebis saerTo kreba-
ze miRebuli gadawyvetilebis saxiT.

15. zemoaRniSnuli praqtikis sistemuri analizis safuZvel-
ze unda iTqvas, rom dividendis miRebis ufleba unda iqnes ga-
mijnuli dividendis moTxovnis uflebasTan, romelic gulis-
xmobs sameurneo wlis farglebSi sawarmos ukve dadgenili kon-
kretuli da mogebidan Sesabamisi odenobiT konkretuli divi-
dendis miRebis uflebas. am ors Soris gansxvaveba mdgomareobs
imaSi, rom dividendis miRebis ufleba warmoiSoba mxolod da mxo-
lod partniorad gaxdomis SemTxvevaSi, ra drosac, dividendis
moTxovnis ufleba gulisxmobs konkretuli periodisaTvis sa-
warmos mier gansazRvruli saerTo mogebidan partniorisTvis mi-
si kuTvnili dividendis miRebis SesaZleblobas, rac Tavad sa-
warmos mier saerTo mogebis dadgenisa da misi ganawilebis Sesa-
xeb gadawyvetilebis miRebis momentidan warmoiSoba. aqedan ga-
momdinare, Tu, zogadad, partniors aqvs wilis miRebis ufleba,
mas ver eqneba wilis moTxovnis ufleba manam, sanam Tavad sawar-
mo ar miiRebs Sesabamis gadawyvetilebas mogebis miRebis Sesa-
xeb.

16. saqmeze #as-1141-2018, 30.11.2018w. sakasacio sasamarTlom
aRniSna, ̀ rom dividendis moTxovnis ufleba, damokidebulia sa-
zogadoebis partniorTa krebis gadawyvetilebaze dividendis ga-
nawilebis Sesaxeb~. amgvarad, sawarmos mier dividendis gacemis
Sesaxeb gadawyvetilebis miRebis momentidan, partniorebs war-
moeSobaT sawarmos mimarT kreditoruli moTxovna miiRon Sesa-
bamisi odenobis dividendi. (ix. susg. #as-1063-1018-2014,
08.04.2015; #as-75-408-09, 02.07.2009; #as-907-2018 27.11.2020).

17. mewarmeTa Sesaxeb saqarTvelos kanonis 145-e muxlis, pir-
veli punqtis mixedviT SezRuduli pasuxismgeblobis sazogado-
ebis xelmZRvaneli organo finansuri angariSgebis monacemebis
gaTvaliswinebiT amzadebs SezRuduli pasuxismgeblobis sazo-
gadoebis dividendis partniorebze ganawilebis Sesaxeb winada-
debas da mas partniorebs warudgens. xelmZRvaneli organo val-
debulia partniorebs dividendis SezRuduli pasuxismgeblo-
bis sazogadoebis partniorebze ganawilebis Sesaxeb winadade-
basTan erTad warudginos gancxadeba sazogadoebis gadaxdisu-
narianobis Sesaxeb, romliTac dasturdeba, rom dividendis ga-
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nawilebis dRidan momdevno kalendaruli wlis ganmavlobaSi es
sazogadoeba SeZlebs vadamosuli valdebulebebis Cveulebrivi
an/da dagegmili saqmianobis farglebSi Sesrulebas. mewarmeTa
Sesaxeb saqarTvelos kanonis 145-e muxlis, me-2 punqtis mixed-
viT partniorebi iReben xelmZRvaneli organos winadadebis Se-
sabamis an misgan gansxvavebul gadawyvetilebas dividendis par-
tniorebze ganawilebis Sesaxeb.

18. amdenad, udavoa, rom, dividendis gacemis Taobaze gadaw-
yvetilebis miReba sawarmos diskreciaa, rac gulisxmobs gasana-
wilebeli mogebis odenobis gansazRvris diskreciasac da am ga-
dawyvetilebis miRebaSi sasamarTlo unda SeiWras, Tu ufleba-
mosil pirTa mxridan adgili eqneba arakeTilsindisier qmede-
bebs, partnioris uflebebis ganzrax ugulebelyofas an diskre-
ciis borotad gamoyenebas. unda aRiniSnos, rom samoqalaqo sa-
marTlis miznebisaTvis, partniorTa gadawyvetileba ormxrivi/
mravalmxrivi garigebaa (sk-is 50-e muxli), romelic samoqalaqo
kodeqsiT gansazRvruli garigebis namdvilobis yvela elements
unda akmayofilebdes da sadavoobis SemTxvevaSi, partniori, ro-
melic ar eTanxmeba am garigebas, uflebamosilia, isargeblos uf-
lebis sasamarTlo wesiT dacvis sayovelTao principiT, romelic
vrceldeba nebismieri darRveuli Tu sadavod qceuli uflebis
mimarT (ix. susg. saqme #as-1141-2018, 30.11.2018w.).

19. mewarmeTa Sesaxeb saqarTvelos kanonis 145-e muxlis, me-3
punqtis mixedviT dividendis moTxovnis ufleba warmoeSoba im
pirs, romelic am muxlis me-2 punqtiT gaTvaliswinebuli gadaw-
yvetilebis miRebis momentSi SezRuduli pasuxismgeblobis sa-
zogadoebis partnioria.

20. gansaxilvel SemTxvevaSi udavoa, rom m. q-i aris mopasuxe,
Sps ̀ m-as~ damfuZnebeli partniori da aRniSnul kompaniaSi gaaC-
nia 30% wili. aRsaniSnavia, rom sazogadoeba 2010 wlidan, mimdi-
nare mdgomareobiT aRniSnul saqmianobas aRar axorcielebs da
misi Semosavlis erTaderT wyaros warmoadgens sazogadoebis sa-
kuTrebaSi arsebuli uZravi qonebis ijaris xelSekrulebidan mi-
Rebuli Tanxa.

21. sakasacio palata miuTiTebs 2022 wlis 29 seqtembris Sps
`m-as~ monawileTa krebis oqmze, romlis mixedviTac m. q-s, ro-
gorc Sps ̀ m-as~ 30%-iani wilis mesakuTres, 2021 wlis dividendi
gaunawilda 7124.278 laris odenobiT. palata aqve aRniSnavs, rom
aRniSnuli krebis oqmi m. q-is mier Sedavebuli ar yofila.

22. sakasacio palatis daskvniT, im pirobebSi, rodesac kompa-
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niis marTvis organos Sesabamisi gadawyvetilebiT (Sps-s partni-
orTa krebis oqmi) dividendi ukve ganawilebuli da gansazRvru-
lia, mopasuxe valdebulia gasces partniorze Sesabamisi divi-
dendi. konkretul SemTxvevaSi, mopasuxe valdebulia mosarCe-
les gadauxados 2021 wlis ganawilebuli dividendi 7124.27 la-
ris odenobiT. Sesabamisad, sakasacio palata ver gaiziarebs saa-
pelacio sasamarTlos Sefasebebsa da daskvnebs sadavo garemoe-
bebTan mimarTebiT da aRniSnavs, rom saqmeze ar dasturdeba kom-
paniis mxridan, dividendis ganawilebisas, uflebamosilebis ara-
marTlzomierad gamoyeneba, partnioris uflebis ganzraxi ugu-
lebelyofa an diskreciis borotad gamoyeneba, rac gaamarTleb-
da sasamarTlos mxridan partniorTa gadawyvetilebis diskre-
ciaSi SeWras. miT umetes im pirobebSi, roca mosarCele eswrebo-
da im partniorTa krebas, romelmac gadawyvita sadavo wliuri
dividendis ganawilebis sakiTxi da mas ar gausaCivrebia aRniSnu-
li gadawyvetileba.

23. rac Seexeba kasatoris Suamdgomlobas, 2020-2021-2022ww.
finansuri angariSgebis Sesaxeb auditorul-sakonsultacio kom-
pania Sps ̀ b. a-is~ mier Sedgenili daskvnis sakasacio sasamarTlos
mier gaTvaliswinebas, sakasacio palata miuTiTebs saqarTvelos
samoqalaqo saproceso kodeqsis 407-e muxlis pirvel nawilze (sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi) da ganmartavs, rom aRniSnuli norma ad-
gens sakasacio sasamarTlos mier faqtobrivi garemoebebis Sefa-
sebis procesualur farglebs da misi Sinaarsidan gamomdinare-
obs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba da axa-
li mtkicebulebebis warmodgena ar daiSveba. amave kodeqsis 104-
e muxlis, pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar
gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saq-
misaTvis mniSvneloba ara aqvT. Sesabamisad, sakasacio sasamar-
Tlo moklebulia SesaZleblobas, miiRos axali mtkicebulebebi.
dasaxelebuli samarTlebrivi normebidan gamomdinare, kasators
unda daubrundes sakasacio sasamarTloSi mis mier warmodgeni-
li mtkicebulebebi (2020-2021-2022ww. finansuri angariSgebis Se-
saxeb auditorul-sakonsultacio kompania Sps ̀ b. a-is~ mier Sed-
genili daskvna) mTlianobaSi ̀ 22~ furclad (ix. susg. saqme #as-
29-2024, 07.11.2024w).
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24. adamianis uflebaTa evropuli konvenciis me-6 muxlis pir-
veli paragrafi avaldebulebs sasamarTlos, daasabuTos Tavisi
gadawyvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos wina-
aRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

25. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo Tavad miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.

26. kerZod, palata miiCnevs, rom sakasacio saCivari unda dak-
mayofildes da gasaCivrebuli gadawyvetileba unda gauqmdes mo-
pasuxisaTvis 2021 wlis dividendis dakisrebis nawilSi da am na-
wilSi miRebul iqnes axali gadawyvetileba; m. q-is sarCeli unda
dakmayofildes nawilobriv; Sps ̀ m-as~, m. q-is sasargeblod unda
daekisros, 2021 wlis miuRebeli dividendis saxiT, 7125 laris
gadaxda; danarCen nawilSi gasaCivrebuli gadawyvetileba unda
darCes ucvleli;

27. procesis xarjebi:
sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris mier

gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniS-
nuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gawies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. vinaidan
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sakasacio saCivari dakmayofilebulia nawilobriv, mosarCelis
mier gadaxdili saxelmwifo baJis sanacvlo anazRaurebis miz-
niT, Sps `m-as~, m. q-is sasargeblod unda daekisros saxelmwifo
baJis _ 498,75 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ m-as~ sakasacio saCivari dakmayofildes nawilobriv;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 10 oqtombris gadawyvetileba gauqmdes mopasu-
xisaTvis 2021 wlis dividendis dakisrebis nawilSi da am nawilSi
miRebul iqnes axali gadawyvetileba;

3. m. q-is sarCeli dakmayofildes nawilobriv;
4. Sps ̀ m-as~, m. q-is sasargeblod daekisros, 2021 wlis miuRe-

beli dividendis saxiT, 7125 laris gadaxda;
5. danarCen nawilSi gasaCivrebuli gadawyvetileba darCes uc-

vleli;
6. Sps ̀ m-as~, m. q-is sasargeblod daekisros saxelmwifo baJis

498,75 laris gadaxda;
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-

Civrdeba.
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3. ekonomikur agentebs Soris konkurenciis
SezRudva

dominanturi mdgomareobis borotad gamoyeneba

miyenebuli qonebrivi zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1253-2022 27 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili

(Tavmjdomare, momxsenebeli),
l. qoCiaSvili,
a. ZabuniZe

davis sagani: zianis anazRaureba, kontrahirebis iZuleba

aRwerilobiTi nawili:
1. sarCelis moTxovna da safuZvlebi
1.1. Sps ̀ j. d-ma~ sarCeli aRZra Tbilisis saqalaqo sasamarTlo-

Si mopasuxe Sps ̀ a. j-is~ mimarT da moiTxova:
1.1.1. mopasuxis aRiareba, bazarze dominirebul pirad;
1.1.2. mopasuxis davaleba mosarCeleze gasces gare reklamis

ganTavsebis nebarTva Semdegi arsebiTi pirobebiT: (a) fasi: 1 kv.m.
/ 8 lari (Sps ̀ a-s~ msgavsi pirobebiT); (b) lokacia: q. ... ganTavse-
bul sareklamo konstruqcia; (g) vada: 2021 wlis 3 aprilamde (li-
cenziis moqmedebis vadiT);

1.1.3. aRiarebul iqnes mosarCelis ufleba 1.2 punqtSi miTiTe-
buli pirobebis dacviT ganaTavsos gare reklama;

1.1.4. mosarCelisaTvis gare reklamis ganTavsebis nebarTvaze
uaris Tqmis gamo miyenebuli zianis, 70 309.2 aSS dolaris mopasu-
xisTvis dakisreba 2018 wlis 27 noembridan sarCelis wardgenis
dRemde periodSi.

1.1.5. mosarCelisTvis gare reklamis ganTavsebis nebarTvaze
uaris Tqmis gamo miyenebuli zianis anazRaureba, sasamarTloSi
wardgenidan gadawyvetilebis saboloo aRsrulebamde, TveSi 4
507 aSS dolari;
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1.2. mosarCele kompania registrirebulia 2014 wlis 30 maiss
kanonmdeblobiT dadgenili wesiT. saqmianobs samSeneblo da ga-
re reklamis ganTavsebis biznesSi. mopasuxe kompania registri-
rebulia 2008 wlis 5 ivnisidan. mopasuxe kompaniac saqmianobs ga-
re reklamis ganTavsebis biznesSi. mopasuxe kompania gare rekla-
mis ganTavsebis bazris monopolistia, romelic gare reklamis
ganTavsebis nebarTvas flobs eqskluziurad, q. TbilisSi mtkvris
marjvena sanapiroze.

1.3. mosarCele kompaniis ganmartebiT, mopasuxe gare rekla-
mis ganTavsebis nebarTvis gacemaze dausabuTeblad acxadebs
uars, rac bazarze dominirebuli mdgomareobis borotad gamo-
yenebaze miuTiTebs da rac kontrahirebis iZulebis safuZvelia.
mopasuxe kompania, mxolod masTan afilirebul kompaniebTan
debs xelSekrulebebs. mopasuxis moTxovniT, mosarCeles misTvi-
sac unda gadaexada gare reklamis safasuri, 1 kv.m-ze 8 lari, yo-
velTviurad.

1.4. mosarCelis ganmartebiT, arqiteqturis samsaxuris 2018
wlis 15 ivnisis #4018011 gadawyvetilebaze dayrdnobiT, wamo-
iwyo da daasrula gare reklamis konstruqciis mSenebloba, ris
Sedegadac gegmavda gare reklamis konstruqciis (180 kv.m. far-
Ti) Tviurad 5 000 aSS dolarad gaqiravebas, rasTan dakavSirebi-
Tac xelSekruleba gaaforma Sps ̀ p. k-Tan.~ Tumca, garigebiT da-
saxuli mizani miuRweveli darCa swored mopasuxis mxridan gare
reklamis ganTavsebis nebarTvis gacemaze dausabuTebeli uaris
gamo, ris Sedegadac mosarCeles miadga ziani miuRebeli Semo-
savlis saxiT. mosarCelem mopasuxis qmedebebis Seswavlis miz-
niT mimarTa saqarTvelos konkurenciis saagentos. am ukanasknel-
ma saqmis Seswavlis Semdeg sabolood daadgina, rom mopasuxem
borotad gamoiyena dominirebuli mdgomareoba da daarRvia kon-
kurenciis Sesaxeb saqarTvelos kanonis 6.2.b muxli.

2. mopasuxis Sesagebeli
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom gare reklamis ganTavsebis nebarTvebis gacemaze uf-
lebamosili piria.

2.2. mopasuxis ganmartebiT, gare reklamis ganTavsebaze nebar-
Tvis gacemis Sesaxeb moTxovnaze uari gamoiwvia im faqtma, rom
mosarCelem reklamis ganTavsebaze nebarTva moiTxova mas Sem-
deg, rac daasrula konstruqciis mSenebloba da SeeZlo ijariT
gacema reklamis ganTavsebis msurvel pirebze. garda amisa, mopa-
suxem gaasaCivra mSeneblobis nebarTva, romelic mosarCelem mo-
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ipova masTan winaswari SeTanxmebis gareSe. es nebarTva ufleba-
mosili organos mier gauqmebulia da sakiTxi ixileba sasamarTlo-
Si. sasamarTloSia gasaCivrebuli aseve konkurenciis saagentos
gadawyvetileba. davis mimdinareobisas ki am gadawyvetilebis
moqmedeba SeCerebulia.

3. Tbilisis saqalaqo sasamarTlo gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 2 ivnisis gadawyvetilebiT, sarCeli mopasuxe
kompaniis mimarT dakmayofilda nawilobriv. aRiarebul iqna mo-
pasuxis dominirebuli mdgomareoba bazarze. mopasuxes daevala
q. TbilisSi, mdinare mtkvris marjvena sanapiroze arsebul uZ-
rav nivTebze gare reklamis ganTavsebis nebarTvis moqmedebis
vadiT, mosarCeles misces gare reklamis ganTavsebis nebarTva
Semdegi arsebiTi pirobebiT: gare reklamis konstruqciis gan-
Tavsebis adgili _ q. Tbilisi, ...; sazRauris odenoba _ 1 kv. metris
ganTavsebis Rirebuleba ganisazRvra 8 lariT. aRiarebul iqna mo-
sarCelis ufleba sarezolucio nawilis 1.2 punqtSi miTiTebuli
pirobebis dacviT ganaTavsos gare reklama. mopasuxes daevala
mosarCelisaTvis gare reklamis ganTavsebis nebarTvis gacemaze
uaris TqmiT gamowveuli miuRebeli Semosavlis _ 2018 wlis 27
noembridan, erTi wlis ganmavlobaSi (12 Tve) miyenebuli zianis,
54 084 aSS dolaris eqvivalenti laris anazRaureba, gadaxdis
dRes arsebuli, saqarTvelos erovnuli bankis mier dadgenili
oficialuri gacvliTi kursis Sesabamisad. mopasuxisaTvis gare
reklamis ganTavsebis nebarTvis gacemaze uaris TqmiT gamowveu-
li miuRebeli Semosavlis, sarCelis sasamarTloSi wardgenidan
gadawyvetilebis saboloo aRsrulebamde miyenebuli zianis,
TveSi 4 507 aSS dolaris (eqvivalenti larSi, gadaxdis dRes ar-
sebuli, saqarTvelos erovnuli bankis mier dadgenili oficia-
luri gacvliTi kursis Sesabamisad) anazRaurebis dakisrebis na-
wilSi, sarCeli ar dakmayofilda.

4. mopasuxis saapelacio saCivari
4.1. mopasuxem, Tbilisis saqalaqo sasamarTlos samoqalaqo saq-

meTa kolegiis 2021 wlis 2 ivnisis gadawyvetilebaze wardgenili
saapelacio saCivriT gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma moiTxova. aseve, gasaCivrebuli ganCine-
bebis gauqmeba.

5. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi
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5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 29 aprilis gadawyvetilebiT mopasuxis saapela-
cio saCivari nawilobriv dakmayofilda, gauqmda gasaCivrebuli
gadawyvetilebis sarezolucio nawilis 1.4 da me-2 punqtebi da
axali gadawyvetilebiT mopasuxes mosarCelisTvis gare rekla-
mis ganTavsebaze uaris TqmiT gamowveuli miuRebeli Semosavlis
_ 2018 wlis 27 noembridan erTi wlis ganmavlobaSi, daekisra 44
928 aSS dolari. apelants uari eTqva Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2020 wlis 16 dekembris gan-
Cinebebis (1. sarCelis ganuxilvelad datovebis Taobaze Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb; 2. saqmis war-
moebis SeCerebis Taobaze Suamdgomlobis dakmayofilebaze ua-
ris Tqmis Sesaxeb; 3. saqmis warmoebis SeCerebis Taobaze Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb), aseve, amave
sasamarTlos 2021 wlis 14 aprilis saoqmo ganCinebis (mtkicebu-
lebebis saqmeze 38 darTvis Taobaze Suamdgomlobis dakmayofi-
lebaze uaris Tqmis Sesaxeb) gauqmebis Sesaxeb, moTxovnis dakma-
yofilebaze;

5.2. saauqciono komisiis 2009 wlis 3 aprilis ̀ q. Tbilisis te-
ritoriaze gare reklamis ganTavsebis nebarTvis auqcionis for-
miT gacemisas nebarTvis gamcemisa da nebarTvis mflobelis mier
xelmowerili pirobebian auqcionSi gamarjvebis damadasturebe-
li #1 oqmis Tanaxmad, q. TbilisSi, mdinare mtkvris marjvena sa-
napiroze arsebul uZrav nivTebze gare reklamis ganTavsebis ne-
barTva 12 wlis vadiT _ 2021 wlis 3 aprilamde gadaeca mopasuxes.
2021 aprilis Semdeg mopasuxes aRniSnuli nebarTvis moqmedebis
vada gaugrZelda damatebiT sami TviT (auqcionSi gamarjvebis da-
madasturebeli oqmi);

5.3. arqiteqturis samsaxuris 2018 wlis 15 ivnisis #o4018011
gadawyvetilebis safuZvelze, TbilisSi, mtkvris marjvena sana-
piros teritoriis farglebSi, kerZod, ..., mosarCelem ganaxor-
ciela da daasrula gare reklamis ganTavsebis konstruqciis (ba-
neris) mSenebloba. mosarCelem, 2018 wlis 26 noembers da 20 de-
kembers gare reklamis ganTavsebis nebarTvis miRebis mizniT,
xelSekrulebis dasadebad gancxadebiT mimarTa mopasuxes, ra-
zec pasuxi ar miuRia (gadawyvetileba; samSeneblo proeqti; 2018
wlis 26 noembris da 20 dekembris werilebi, 2019 wlis 21 martis
werili; mxareTa komunikaciis amsaxveli mtkicebulebebi; saqar-
Tvelos konkurenciis saagentos gadawyvetileba);

5.4. q. Tbilisis meriis 2018 wlis 17 dekembris #680 brZanebis
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safuZvelze, mopasuxis saCivari dakmayofilda, ris Sedegadac
baTilad iqna cnobili Tbilisis municipalitetis arqiteqturs
samsaxuris 2018 wlis 15 ivnisis #4018011 gadawyvetileba mosar-
CelisTvis sareklamo konstruqciis mSeneblobis nebarTvis ga-
cemis Sesaxeb da amave samsaxurs daevala saqmis arsebiTi mniS-
vnelobis mqone garemoebaTa gamokvlevis Semdgom axali indivi-
dualuri administraciul-samarTlebrivi aqtis gamocema.

5.5. 2019 wlis 22 ianvars, mosarCelem sasamarTloSi gaasaCivra
q. Tbilisis meriis 2018 wlis 17 dekembris #680 brZaneba. Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2019
wlis 31 ianvris ganCinebiT aqtis moqmedeba SeCerda saqmeze sa-
boloo gadawyvetilebis miRebamde;

5.6. 2019 wlis 26 Tebervals mosarCelem saCivriT mimarTa sa-
qarTvelos konkurenciis saagentos mopasuxis mier konkurenci-
is Sesaxeb saqarTvelos kanonis me-6 muxlis (dominanturi mdgo-
mareobis borotad gamoyeneba) SesaZlo darRvevis Sesaxeb. saa-
gentos gadawyvetilebiT dadasturda mopasuxe kompaniis mier
konkurenciis Sesaxeb saqarTvelos kanonis me-6 muxlis me-2 pun-
qtis ̀ b~ qvepuntis darRveva.

5.7. 2020 wlis 20 noembers, konkurenciis saagentos aRniSnuli
gadawyvetileba mopasuxem gaasaCivra sasamarTloSi. sasamarTlos
2020 wlis 16 martis ganCinebiT, SeCerda ssip saqarTvelos kon-
kurenciis saagentos 2020 wlis 19 Tebervlis #04/44 brZanebisa
da aRniSnuli brZanebiT damtkicebuli gadawyvetilebis moqme-
deba sasamarTlos mier saboloo gadawyvetilebis miRebamde (kon-
kurenciis saagentos gadawyvetileba; ganCineba);

5.8. mopasuxe kompaniasa da Sps ̀ a~-s Soris 2014 wlis 1 noembers
dadebuli xelSekrulebis mixedviT, mopasuxem Sps ̀ a-s~ xelSek-
rulebiT SeTanxmebul misamarTebze (jamSi 211 misamarTi) misca
gare reklamisa da gare sareklamo konstruqciebis ganTavsebis
nebarTva, risTvisac Sps `a-s~ warmoeSva SeTanxmebuli sazRau-
ris gadaxdis valdebuleba. xelSkerulebis 2.3. punqtis mixed-
viT, sazRauri gamoiTvleba reklamis TiToeul kvadratul met-
rze 8 larad dRg-s CaTvliT. amave xelSekrulebis 9.1 punqtis
Tanaxmad xelSekruleba ZalaSi Sedis 2014 wlis 1 noembers da
ZalaSia 2021 wlis 31 martis CaTvliT (xelSekruleba).

5.9. saapelacio sasamarTlos ganmartebiT davis ZiriTadi sa-
gani im garemoebis garkveva iyo, hqonda Tu ara mopasuxes domini-
rebuli mdgomareba bazarze da iyenebda Tu ara am mdgomareobas
borotad, rac Tavismxriv SeiZleboda iZulebiTi kontrahirebis
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safuZveli gamxdariyo.
5.10. saapelacio sasamarTlos ganmartebiT mopasuxis gansa-

kuTrebuli saqmianoba Sedgeboda, erTi mxriv, q. TbilisSi
mtkvris marjvena sanapiroze arsebul uZrav nivTebze gare rek-
lamisa da sareklamo konstruqciebis ganTavsebis nebarTvis ga-
cemaSi, xolo, meore mxriv, am saqmianobis komerciul xelSewyo-
baSi da aqedan Semosavlis miRebaSi. aRniSnuli dasturdeba, saa-
uqciono komisiis 2009 wlis 3 aprilis ̀ q. Tbilisis teritoriaze
gare reklamis ganTavsebis nebarTvis auqcionis formiT gacemi-
sas nebarTvis gamcemisa da nebarTvis mflobelis mier xelmowe-
rili pirobebian auqcionSi gamarjvebis damadasturebeli #1 oq-
miT~, romlis Tanaxmad, q. TbilisSi, mdinare mtkvris marjvena
sanapiroze arsebul uZrav nivTebze gare reklamis ganTavsebis
nebarTva 12 wlis vadiT _ 2021 wlis 3 aprilamde gadaeca mopasu-
xes. 2021 aprilis Semdgom mopasuxes aRniSnuli nebarTvis moqme-
debis vada gaugrZelda damatebiT sami TviT. am nebarTvis far-
glebSi, mopasuxis uflebamosileba naTlad Cans Sps ̀ a-sTan 2014
wlis 1 noembers dadebuli xelSekrulebis Sinaarsidan. kerZod,
xelSekrulebis 3.2.1. punqtis Tanaxmad, mopasuxe valdebulia mis-
ces ufleba gare reklamis/sareklamo konstruqciis ganTavseba-
ze da ar Seuqmnas kompanias raime saxis dabrkoleba kompaniis mi-
er am uflebis gamoyenebisas. sasamarTlos ganmartebiT, mopasu-
xis valdebulebaTa amgvari formulireba swored imaze metyve-
lebda, rom is iyo, rogorc gare reklamis, aseve sareklamo kon-
struqciis ganTavsebaze nebarTvis gamcemi erTaderTi subieq-
ti, samoqmedo teritoriis farglebSi. gansaxilveli davis arse-
bobiTac dasturdeboda, rom sanebarTvo teritoriul arealSi,
am konkretuli saqmianobis gansaxorcieleblad nebarTvis miRe-
bis msurvels ucileblad sWirdeba mopasuxisgan nebarTva, rac
praqtikaSi xorcieldeba nebarTvis mimRebsa da nebarTvis mim-
cems Soris momsaxurebis xelSekrulebis dadebiT. amdenad, ne-
barTvis moqmedebis vadaSi mopasuxis eqskluziur kompetencias
miekuTvneba imis gadawyveta Tu rogor warimarTeba gare rekla-
mis ganTavsebis sadistribucio qseli.

5.11. mocemul SemTxvevaSi, sadavo ar aris, rom mosarCelem
sareklamo konstruqciis agebis Semdeg mimarTa mopasuxes masze
gare reklamis ganTavsebis nebarTvis mopovebis mizniT. Tavis
mxriv, mosarCelis mier aSenebuli sareklamo konstruqcia gan-
Tavsebuli iyo swored mopasuxis sanebarTvo teritoriaze. mo-
sarCele moqmedebda Sesabamisi mSeneblobis nebarTvis fargleb-
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Si. amdenad, saxelmwifo da adgilobrivi TviTmmarTveli erTeu-
lis teritoriaze ukve aSenebul konstruqciaze reklamis gan-
TavsebisTvis, dainteresebul pirs SeeZlo miemarTa mxolod Se-
sabamisi nebarTvis mflobelisaTvis, romelic eweva sanebarTvo
momsaxurebas. aRniSnuli momsaxurebis miReba mosarCeles ar Se-
eZlo sxva arcerTi kerZo subieqtisgan, romelic ar flobs TviT-
mmarTveli erTeulis mier miniWebul eqskluziur uflebas. aR-
niSnuli uflebis eqskluziuri xasiaTidan gamomdinare, naTelia,
rom saxelmwifo an adgilobrivi TviTmmarTvelobis sakuTreba-
Si arsebul teritoriaze reklamis ganTavsebis nebarTvasa da ker-
Zo subieqtebis sakuTrebaSi arsebul teritoriaze reklamis gan-
saTavseblad Sesabamisi mesakuTris Tanxmobas Soris ar arsebobs
urTierTCanacvlebadobis minimaluri xarisxic ki. mocemul vi-
TarebaSi, nebarTvis gacema SeuZlia mxolod mopasuxes, vinaidan
qalaq Tbilisis municipalitetis meriis mier gamocxadebuli auq-
cionis Sedegad, mxolod igi warmoadgens mtkvris marjvena sana-
piroze Sesabamisi eqskluziuri uflebamosilebiT aRWurvil
pirs.

5.12. aRniSnuli faqti metyvelebs gare reklamis sanebarTvo
momsaxurebis individualur xasiaTze, romelic ar SeiZleba Ca-
nacvldes sxva saxis momsaxurebiT _ momsaxurebis Sinaarsisa da
momsaxurebis gamwevi subieqtisgan ganurCevlad. garda amisa, Se-
sabamisi konstruqciis mflobels aRniSnul konstruqciaze rek-
lamis gansaTavseblad esaWiroeba aucileblad im subieqtis mier
gacemuli nebarTva, romelic mdinare mtkvris im sanapiroze
flobs Sesabamis uflebamosilebas, sadac aris ganTavsebuli aR-
niSnuli konstruqcia. aseT SemTxvevaSi saxelmwifo an adgilob-
rivi TviTmmarTvelobis teritoriaze gaweuli gare reklamis gan-
Tavsebis sanebarTvo momsaxurebis produqciuli bazris geog-
rafiuli sazRvrebi kidev ufro mcirdeba da warmoadgens ara
mTlianad qalaq Tbilisis municipalitetis teritorias, aramed
mxolod mdinare mtkvris im konkretul sanapiros, sadac aris
ganTavsebuli sareklamo konstruqcia.

5.13. aRniSnulis garda, mopasuxe kompanias aqvs SesaZleblo-
ba, subieqtebi daakmayofilos erTdroulad ramdenime misamar-
Tze gare reklamis ganTavsebis nebarTvis gacemiT. msgavsi mas-
Staburi momsaxurebis gawevis SesaZlebloba bunebrivia kerZo
mesakuTreebs ar gaaCniaT, vinaidan rogorc zemoT aRiniSna, maTi
resursi am kuTxiT Semoifargleba mxolod maT sakuTrebaSi ar-
sebuli qonebiT, xolo sanebarTvo momsaxurebis mimRebis mxri-
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dan ramdenime kerZo mesakuTris lokaciis gaerTianeba gazrdis
momsaxurebis miRebis mTlian dros, tranzaqciis danaxarjebs da
gamoiwvevs saxelSekrulebo pirobebis araerTgvarovnebas, rac
bunebrivia ver iqneba xelsayreli potenciuri kontrahentebi-
saTvis. Sesabamisad, kerZo sakuTrebaSi arsebul qonebaze gare
reklamis ganTavsebis momsaxurebis Sesabamisi bazris farglebSi
moqcevis SemTxvevaSic ki eWvgareSea, rom mopasuxis sabazro Za-
laufleba uryevi da mdgradia da kerZo mesakuTreebisgan igi ar
ganicdis mniSvnelovan konkurentul wnexs.

5.14. konkretul samoqmedo teritoriaze _ q. Tbilisis mtkvris
marjvena sanapiroze, mopasuxis dominirebuli mdgomareoba ze-
moaRniSnuli Sefasebebis safuZvleze eWvs ar iwvevs. amasTan, su-
bieqts sabazro Zalaufleba bunebrivi gziT aqvs mopovebuli, Tu
saxelmwifos CareviT mniSvneloba ara aqvs. verc dominanti da
verc monopoliuri kompania ver sargeblobs konkurenciis samar-
Tlis regulirebidan imunitetiT.

5.15. saapelacio sasamarTlom ganmarta, rom qalaq Tbilisis
mtkvris marjvena sanapiroze saxelmwifo an adgilobrivi TviT-
mmarTvelobis sakuTrebaSi arsebul teritoriaze gare rekla-
mis ganTavsebis sanebarTvo momsaxurebis gawevis eqskluziur
uflebas flobda mopasuxe, 12 wlis vadiT _ 2009 wlidan 2021 wlis
CaTvliT. mopasuxe ekonomikuri agentis xsenebuli eqskluziu-
ri ufleba am periodis ganmavlobaSi sxva ekonomikur agentebs
arTmevda aRniSnul bazarze Sesvlis SesaZleblobas. aqedan ga-
momdinare, saxeze iyo Sesabamis bazarze Sesvlis iseTi barieri,
romelic araTu arTulebda, aramed dadgenili periodis ganmav-
lobaSi SeuZlebels xdida sxva ekonomikuri agentebis damouki-
deblad Sesvlas am bazarze. msgavsi barierebis arseboba ki mopa-
suxis xelSi arsebuli masStaburi sabazro Zalauflebis kidev
erTi naTeli dadasturebaa. ekonomikuri agentebis mier am ba-
zarze Sesvlis SeuZlebloba mopasuxes aniWebda sakuTari eko-
nomikuri politikis Tavisufali ganxorcielebis garantias, rac
bunebrivia mas aZlevda SesaZleblobas, emoqmeda konkurenti eko-
nomikuri agentebis, mimwodeblebis, klientebisa da saboloo
momxmareblebisagan damoukideblad, arsebiTi gavlena moexdina
bazarze saqonlis mimoqcevis saerTo pirobebze da SeezRuda
konkurencia. aRniSnuli faqti, ki udavos xdida mopasuxis domi-
nirebuli mdgomareobis da sabazro Zalauflebis uryeobasa da
mdgradobas 12 wlis ganmavlobaSi (2009-2021 wlebis periodSi).

5.16. zemoaRniSnulis garda saapelacio sasamarTlos Sefase-
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bis sagani iyo, mopasuxe kompania iyenebda Tu ara dominirebul
mdgomareobas borotad.

5.17. saapelacio sasamarTlom saqmis masalebze miTiTebiT gan-
marta, rom 2018 wlis 26 noembersa da 2018 wlis 20 dekembers mo-
sarCelem mopasuxes orjer gaugzavna werili q. TbilisSi, ... arse-
bul konstruqciaze gare reklamis ganTavsebis nebarTvis moT-
xovniT, ris Sedegadac udavoa, rom mopasuxisTvis cnobili gax-
da gare reklamis ganTavsebis sanebarTvo momsaxurebasTan da-
kavSirebiT arsebuli mosarCelis interesi da Sesabamisi saxel-
Sekrulebo urTierTobis damyarebis neba. mosarCelis werileb-
ze mopasuxes reagireba ar mouxdenia. aqedan gamomdinare, mopa-
suxis mxridan qmedebis ganxorcielebis dayovneba _ rac, am Sem-
TxvevaSi, gamoixata moTxovnili nebarTvis gacemaze pasuxis ga-
ucemlobiTa da dausabuTebeli gaWianurebiT, calsaxad warmo-
adgenda viwro gagebiT miwodebaze uaris arsebobis damadastu-
rebel garemoebas.

5.18. saapelacio sasamarTlos ganmartebiT, Sesafasebeli iyo
aseve, dominirebuli mdgomareobis gamoyenebiT, nebarTvis ga-
cemaze uaris Tqma ayenebda Tu ara mosarCele kompanias zians.
udavo iyo, rom mopasuxe kompaniam, mosarCeles uari uTxra gare
reklamis ganTavsebaze. aRniSnuli nebarTva, reklamis ganTavse-
bisTvis aucilebeli winapiroba iyo mosarCelisTvis. amdenad
udavo iyo, rom bazarze konkurencia SezRuda mopasuxis uarma.

5.19. saapelacio sasamarTlos ganmartebiT, mopasuxem, saqmis
arc erT etapze ar daasabuTa momsaxurebis miwodebaze uaris
Tqmis obieqturi safuZvlebi. mopasuxe kompania mxolod im gare-
moebaze uTiTebda, rom mosarCele kompanias, konstruqciis mSe-
neblobamde unda moepovebina Sesabamisi nebarTva. amasTan, saq-
mis masalebSi arsebuli piradi mimoweridan Canda, rom mopasuxe
Tavs aridebda konstruqciul dialogs.

5.20. amdenad, saapelacio sasamarTlom ganmarta, rom mosar-
CelisTvis gare reklamis ganTavsebis sanebarTvo momsaxurebis
gawevaze uaris Tqmis obieqturi, gamamarTlebeli safuZveli ar
arsebobda. metic, im garemoebis gaTvaliswinebiT, razec mopasu-
xe uTiTebda, gare reklamis ganTavsebaze uaris gamosadeg da Ta-
nazomier safuZvels ar warmoadgenda. Sesabamisad, calsaxa iyo,
bazarze dominirebuli mdgomareobis borotad gamoyeneba.

5.21. gansaxilvel SemTxvevaSi, mopasuxe kompaniasa da Sps `a-
s~ Soris 2014 wlis 1 noembers dadebuli xelSekrulebis Tanax-
mad, Sps `a-s~ xelSekrulebiT SeTanxmebul misamarTebze (jamSi
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211 misamarTi) gare reklamisa da gare sareklamo konstruqcie-
bis ganTavsebis nebarTva mieca, risTvisac Sps ̀ a-s~ warmoeSva SeT-
xmebuli sazRauris gadaxdis valdebuleba. xelSekrulebis 2.3.
punqtis mixedviT, sazRauri gamoiTvleba reklamis TiToeuli
kvadratuli metrze 8 lariT dRg-s CaTvliT. mopasuxes Tavisi
mtkicebis tvirTis farglebSi, ar warudgenia misi momsaxurebis
Rirebulebis alternatiuli tarifis Sesaxeb raime saxis mtki-
cebuleba, rac miscemda sasamarTlos sakiTxis farTod Sefase-
bis SesaZleblobas. samoqalaqo saproceso kodeqsis 102-e mux-
lis mesame nawilis gaTvaliswinebiT, aRniSnulis dadgenisTvis
gankuTvnad mtkicebulebas ar warmoadgens mxolod mopasuxis
axsna-gamarteba da sarCelSi miTiTebuli faqtobrivi garemoe-
bebis uaryofa. Sesabamisad, mosarCelis moTxovna Sps ̀ a-sTan~ Ta-
nabari pirobebiT mopasuxisaTvis kontrahirebis iZulebis daval-
debuleba safuZvliania, xolo, sakiTxis gansxvavebuli gadawyve-
ta gamoiwvevda samoqalaqo kodeqsis 319-e muxlis meore nawilis,
meore winadadebis moTxovnis darRvevas.

5.22. saapelacio sasamarTlos ganmartebiT gasaCivrebuli ga-
dawyvetilebiT dadgenili iyo, rom mopasuxes mosarCelis sasar-
geblod daekisra miuRebeli Semosavlis saxiT zianis anazRau-
reba 2018 wlis 27 noembridan erTi wlis ganmavlobaSi _ 54 084 aSS
dolari.

5.23. saapelacio sasamarTlos ganmartebiT miuRebeli Semo-
savlis saxiT zianis anazRaurebis dakisrebis da misi odenobis
gansazRvrisas, saqalaqo sasamarTlom miuTiTa: 1) 2018 wlis 1 oq-
tombers, mosarCelesa da Sps ̀ p. k-s~ Soris, sareklamo konstruq-
ciis qiravnobis Sesaxeb xelSekrulebaze, romlis mixedviT, sa-
reklamo konstruqciis droebiTi sargeblobis safasuri ganisaz-
Rvra TveSi 5 000 dolariT (dRg-s CaTvliT). xelSekrulebis 1.4
da 5.1 punqtebis Tanaxmad, sareklamo konstruqciis mSeneblo-
bis dasrulebis Semdeg mxareebi gaaformeben miReba-Cabarebis
aqts, saidanac aiTvleba xelSekrulebis moqmedebis erT wliani
vada; 2) mopasuxe kompaniasa da Sps `a-s~ Soris 2014 wlis 1 noem-
bers dadebul xelSekrulebaze, romlis mixedviT, mopasuxem mis-
ca Sps ̀ a-s~ xelSekrulebiT SeTanxmebul misamarTebze (jamSi 211
misamarTi) gare reklamisa da gare sareklamo konstruqciebis gan-
Tavsebis nebarTva, risTvisac Sps `a-s~ warmoeSva SeTanxmebuli
sazRauris gadaxdis valdebuleba. xelSekrulebis 2.3. punqtis
mixedviT, sazRauri gamoiTvleba reklamis TiToeul kvadratul
metrze 8 lariT dRg-s CaTvliT.
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5.24. saapelacio sasamarTlos ganmartebiT, im garemoebis das-
turad, rom mosarCelem Sps ̀ p. k-Tan~ dado sareklamo konstruq-
ciis qiravnobis xelSekruleba mosarCele mxarem warmoadgina Se-
sabamisi werilobiTi mtkicebuleba, ris safuZvelzec, palata
dadgenilad miiCnevs, rom 2018 wlis 1 oqtombers mosarCelem sa-
reklamo konstruqciis qiravnobis Sesaxeb xelSekruleba dado
Sps ̀ p. k-Tan~, romlis mixedviT, sareklamo konstruqciis droe-
biTi sargeblobis safasuri ganisazRvra TveSi 5 000 dolariT
(dRg-s CaTvliT). xelSekrulebis 1.4 da 5.1 punqtebis Tanaxmad,
sareklamo konstruqciis mSeneblobis dasrulebis Semdeg mxa-
reebi gaaformeben miReba-Cabarebis aqts, saidanac aiTvleba xel-
Sekrulebis moqmedebis erT wliani vada. aRniSnulis sawinaaR-
mdegod, mopasuxem (apelantma) ver daadastura, rom miTiTebu-
li xelSekruleba warmoadgens TvalTmaqcurs da warmodgenilia
mxolod sasarCelo moTxovnis formaluri safuZvlis Sesaqmne-
lad (ssk-is 56.2. muxli). sadavo sakiTxTan mimarTebiT, saqalaqo
sasamarTlom marTebulad miiCnia, rom am formiT ganxorciele-
buli Sedaveba, ar warmoSobda garigebis TvalTmaqcur bunebaze
arsebiTi msjelobis valdebulebas.

5.25. saapelacio sasamarTlos ganmartebiT, Sps ̀ p. k-Tan~ da-
debuli xelSekrulebis Sesruleba Seferxda imis gamo, rom mo-
pasuxem ar gasca sareklamo konstruqciaze gare reklamis gan-
Tavsebis nebarTva. amasTan, uaris Tqmis obieqturi, gamamarTle-
beli garemobebi saqmis ganxilvis farglebSi ar gamoikveTa. Sesa-
bamisad, mosarCelem ver miiRo is Semosavali, romelsac am xel-
SekrulebiT nakisri valdebulebebis Serulebas ukavSirebda,
rac swored mopasuxis marTlsawinaaRmdego da braleuli qmede-
bis Sedegia. garda amisa, im pirobebSi, rodesac mopasuxis qmede-
ba Sefasebulia dominanturi mdgomareobis borotad gamoyene-
bad, aseve cxadia misi qmedebis marTlwinaaRmdegoba da braleu-
loba, rogorc zianis anazRaurebis makvalificirebeli winapi-
robebi.

5.26. zemoaRniSnuli msjelobis gaTvaliswinebiT saapelacio
sasamarTlom ganmarta, rom mopasuxe kompanias erT welze gaan-
gariSebiT unda dakisreboda 44 928 aSS dolari miuRebeli Semo-
savlis saxiT.

5.27. saapelacio sasamarTlom mxaris saapelacio saCivris far-
glebSi, qvemdgomi instanciis saboloo gadawyvetilebamde ga-
motanili saoqmo ganCinebebis Taobaze miuTiTa da ganmarta, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
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2020 wlis 16 dekembris ganCinebiT, mopasuxis warmomadgenlis v.
l-Zis Suamdgomloba sarCelis ganuxilvelad datovebis Taoba-
ze marTebulad ar dakmayofilda. saapelacio sasamarTlos gan-
martebiT, ar arsebobda agreTve saqmis SeCerebis Taobaze mopa-
suxis warmomadgenlis Suamdgomlobebis dakmayofilebis safuZ-
vlebi.

5.28. dadgenilia, rom Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2021 wlis 14 aprilis saoqmo ganCinebiT,
mopasuxis warmomadgenlis v. l-Zis Suamdgomloba, mtkicebule-
bebis saqmisaTvis darTvis Taobaze, ar dakmayofilda. mtkicebu-
lebebis saqmisTvis darTvis Taobaze, dakmayofilebaze uaris
Tqmis Sesaxeb ganCinebis gauqmebas apelanti moiTxovda im safuZ-
vliT, rom apelantma warudgina sasamarTlos mtkicebulebis sa-
xiT q. Tbilisis municipalitetis meriis werili, romelic adas-
turebda, rom sareklamo konstruqciebze, romelic idgmeba ne-
barTvis farglebSi pasuxismgebelia nebarTvis mflobeli, anu,
mopasuxe. am ukanasknels unda uzrunveleyo konstruqciis moW-
ra-demontaJi. Sesabamisad, romelime piris mier mopasuxesTan wi-
naswar SeuTanxmeblad, TviTneburad sareklamo konstruqciis
ganTavseba dauSvebelia.

5.29. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
daskvna, rom sssk-is 83-e, 102-e, 103-e, 215-e, 284-e muxlebis Ta-
naxmad, ar arsebobda Suamdgomlobis dakmayofilebis safuZve-
li. amasTan, sasamarTlom miuTiTa saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 10 dekembris saoqmo ganCi-
nebaze, romliTac, apelantis warmomadgenlis _ v. l-Zis Suamdgom-
loba 2021 wlis 17 noembris gancxadebaze TandarTuli dokumen-
tis _ q. Tbilisis municipalitetis teritoriaze mdebare uZrav
qonebaze gare reklamis ganTavsebis nebarTvis (#000002) saqme-
ze mtkicebulebis saxiT darTvis Taobaze, ar dakmayofilda.

6. mopasuxis sakasacio saCivari
6.1. kasatorma, Tbilisis saapelacio sasamarTlos samoqalaqo

saqmeTa palatis 2022 wlis 29 aprilis gadawyvetilebaze wardge-
nili sakasacio saCivriT, gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova.

6.2. kasatoris ganmartebiT sasamarTlom arasworad gamoiyena
reklamis Sesaxeb da licenziebisa da nebarTvebis Sesaxeb saqar-
Tvelos kanonebi da arasworad ganmarta gare reklamis ganTavse-
bis nebarTvis Sinaarsi. gare reklamis ganTavsebis nebarTvis, ro-
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gorc davis sakvanZo sakiTxis araswori ganmartebis Sedegad saq-
meze araswori gadawyvetileba gamoitana saapelacio sasamar-
Tlom.

6.3. sasamarTlom arasworad ganmarta konkurenciis Sesaxeb ka-
noni, ver gansazRvra ra aris Sesabamisi bazari, misi geografiuli
da produqciuli sazRvrebi da ver gaavlo mijna Sesabamisi baz-
ris geografiul da produqciul sazRvrebs Soris. arasworad gan-
sazRvra dominanturi mdgomareoba da is garemoeba, rom TiTqos
kasatorma borotad gamoiyena dominanturi mdgomareoba.

6.4. sasamarTlom saTanadod ar ganmarta, mosarCelesa da me-
same pirs (Sps ̀ p. k-s~) Soris dadebuli xelSekrulebis Sinaarsi,
zianis da misi odenobis sakiTxebi. aRniSnuli xelSekruleba ar
Seicavda mosarCelis valdebulebas uzrunveleyo qiravnobis sa-
ganze gare reklamis ganTavsebis nebarTvis arseboba, Sesabami-
sad, mosarCelis mier mopasuxisTvis gare reklamis ganTavsebis
nebarTvis ar gadacema aranair kavSirSi ar yofila zemoaRniSnul
xelSekrulebasTan.

6.5. sasamarTlom dausabuTeblad Tqva uari mtkicebulebaTa
miRebaze, romliTac dasturdeboda, rom mosarCelesa da mesame
pirs Soris xelSekruleba ar moqmedebda 2018 wlis 6 dekembris
mdgomareobiT, aseve dasturdeboda, rom sareklamo konstruq-
ciisgan misaRebi mogeba bevrad naklebi iyo, vidre sasamarTlom
daakisra mxares, miuRebeli Semosavlis saxiT.

6.6. sasamarTlom arasworad gansazRvra kontrahirebis iZu-
lebis pirobebi. magaliTisTvis saTanadod ar Seafasa sanebarTvo
momsaxurebis fasis dasadgenad, kasator kompaniasa da Sps ̀ a-s~
Soris dadebuli xelSekrulebis pirobebi, da Seusabamod gamoi-
yena amave xelSekrulebis pirobebi, mimdinare davis farglebSi
sanebarTvo momsaxurebis fasis dasadgenad. aRsaniSnavia, rom ma-
galiTad aRebuli xelSekruleba 2014 wels daido mxareTa So-
ris, 211 konstruqciaze 7 wlis vadiT. Sesabamisad, sasamarTlom
arasworad gaiTvaliswina 5 wlis winandeli SeTanxmebis fasi, sa-
davo SemTxvevis fasad. Tundac mxolod inflaciis gamo, SeuZ-
lebeli iyo kompanias minimaluri mogeba mainc mieRo dadgenili
fasis gaTvaliswinebiT.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 10 oqtombris ganCinebiT mopasuxis sakasacio
saCivari warmoebaSia miRebuli, xolo, 2023 wlis 11 maisis ganCi-
nebiT dasaSvebadaa cnobili.
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7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 10 ianvris ganCinebiT mosarCelis sakasacio
saCivari darCa ganuxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

8. sakasacio palata miuTiTebs, rom saqarTvelos samoqalaqo
saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli nawi-
lis dispoziciidan gamomdinare ̀ sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sasa-
marTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebisa~, sakasacio palatis Sefasebis sagani iq-
neba kasatoris Sedavebis safuZvlianoba.

9. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

10. sssk-is 407-e muxlis meore nawilis safuZvelze, sakasacio
palatisaTvis savaldebuloa saapelacio sasamarTlos mier dam-
tkicebulad cnobili garemoebebi.

11. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
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gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

12. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, mopasuxe kompaniis aRiareba bazarze
dominirebul pirad, mopasuxisTvis reklamis ganTavsebis nebar-
Tvis gacemis davaleba, zianis anazRaurebis dakisreba, miuRebe-
li Semosavlis dakisreba, ssk-is 319-e, ̀ 1. kerZo samarTlis subi-
eqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xelSek-
rulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT Se-
uZliaT dadon iseTi xelSekrulebebic, romlebic kanoniT gaT-
valiswinebuli ar aris, magram ar ewinaaRmdegeba mas. Tu sazoga-
doebis an pirovnebis arsebiTi interesebis dacvisaTvis xelSek-
rulebis namdviloba damokidebulia saxelmwifos nebarTvaze,
maSin es unda mowesrigdes calke kanoniT. 2. Tu xelSekrulebis
erT-erT mxares ukavia dominirebuli mdgomareoba bazarze, ma-
Sin saqmianobis am sferoSi mas ekisreba xelSekrulebis dadebis
valdebuleba~. 394-e, ̀ 1. movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis~. 408-e, ̀ im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba~. 411-e, ̀ ziani unda anazRaur-
des ara mxolod faqtobrivad damdgari qonebrivi danaklisis-
Tvis, aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba
Semosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo~. 412-e ̀ anazRaure-
bas eqvemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi moqmede-
bis uSualo Sedegs~ muxlebidan gamomdinareobs.

13. sakasacio sasamarTlo aRniSnavs, rom upirvelesad sasa-
marTlos kvlevis sagania warmoadgens Tu ara mopasuxe kompania
dominirebul pirs, romelmac borotad gamoiyena Tavisi SesaZ-
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leblobebi.
14. saqarTvelos konstituciis 30-e muxlis Tanaxmad, saxel-

mwifo valdebulia xeli Seuwyos Tavisufali mewarmeobisa da
konkurenciis ganviTarebas.

15. `konkurenciis Sesaxeb~ saqarTvelos kanonis me-2 muxlis
moTxovnebis Tanaxmad, am kanonis mizania saqarTveloSi bazris
liberalizaciis, Tavisufali vaWrobisa da konkurenciis xelSew-
yoba, kerZod: a) saxelmwifo, avtonomiuri respublikis xelisuf-
lebis an/da adgilobrivi TviTmmarTvelobis organos mier bazar-
ze Sesvlis administraciuli, samarTlebrivi da diskriminaciu-
li barierebis dauSvebloba; b) bazarze ekonomikuri agentis Ta-
visufali daSvebisaTvis saTanado pirobebis uzrunvelyofa; g)
ekonomikur agentebs Soris konkurenciis aramarTlzomieri Sez-
Rudvis dauSvebloba; d) ekonomikuri agentebis saqmianobaSi Ta-
nasworuflebianobis principis dacva; e) dominirebuli mdgoma-
reobis borotad gamoyenebis dauSvebloba; v) saxelmwifo, avto-
nomiuri respublikis xelisuflebis an/da adgilobrivi TviT-
mmarTvelobis organos mier ekonomikuri agentisaTvis iseTi eq-
skluziuri uflebamosilebis miniWebis dauSvebloba, romelic
iwvevs konkurenciis aramarTlzomier SezRudvas; z) uflebamo-
sili organos mier gadawyvetilebis miRebisas maqsimaluri saja-
roobis, obieqturobis, aradiskriminaciulobisa da gamWvirvalo-
bis uzrunvelyofa.

16. `konkurenciis Sesaxeb~ saqarTvelos kanonis mesame mux-
lis ̀ i~ qvepunqtis mixedviT, dominirebuli mdgomareoba aris ̀ Se-
sabamis bazarze moqmedi ekonomikuri agentis/agentebis iseTi
mdgomareoba, romelic mas/maT saSualebas aZlevs, imoqmedos/
imoqmedon konkurenti ekonomikuri agentebis, mimwodeblebis,
klientebisa da saboloo momxmareblebisagan damoukideblad,
arsebiTi gavlena moaxdinos/moaxdinon bazarze saqonlis mimoq-
cevis saerTo pirobebze da SezRudos/SezRudon konkurencia.
qarTuli kanonmdeblobis definicia, dominirebuli mdgomareo-
bis Sesaxeb, Sinaarsobrivad imeorebs evrokavSiris marTlmsaju-
lebis sasamarTlos mier Camoyalibebul midgomebs. kerZod, ev-
rokavSiris marTlmsajulebis sasamarTlos ganmartebiT, ekono-
mikuri agentis dominirebuli mdgomareoba gulisxmobs iseT eko-
nomikur Zalauflebas, romelic mas saSualebas aZlevs, imoqme-
dos misi konkurentebis, klientebisa da saboloo momxmareble-
bisagan damoukideblad da Sesabamis bazarze SezRudos efeqti-
ani konkurencia (Case 27/76 United Brands V. Commission).
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17. `konkurenciis Sesaxeb~ saqarTvelos kanonis mesame mux-
lis `z~ qvepunqtis mixedviT `Sesabamisi bazari aris saqonlis,
urTierTCanacvlebadi saqonlis an momsaxurebis mimoqcevis sfe-
ro garkveul teritoriaze, romlis sazRvrebic dgindeba saqon-
lis/momsaxurebis SeZenis ekonomikuri SesaZleblobebisa da mi-
zanSewonilobis gaTvaliswinebiT da SeiZleba moicavdes saqar-
Tvelos mTel teritorias, saqarTvelos teritoriis nawils an
saqarTvelos mTel teritorias an mis nawils sxva qveynis teri-
toriasTan an mis nawilTan erTad~. amdenad, Sesabamisi bazari aris
garkveuli produqtis bazari, romelic moicavs produqts da
momsaxurebas, romelTac momxmarebeli miiCnevs urTierTCanac-
vlebadad an Semcvlelad, produqtis maxasiaTeblebis, maTi fa-
sebisa da miznobrivi gamoyenebis mixedviT.

18. ekonomikuri agentis bazarze dominirebuli mdgomareo-
bis dasadgenad, aucilebelia, im bazris gansazRvra, sadac SesaZ-
lebelia ama Tu im pirs hqondes dominirebuli mdgomareoba. baz-
ris gansazRvris mizania gairkves, SeuZlia Tu ara sawarmos, Tavi-
si mdgomareobidan gamomdinare, Tavidan aicilos efeqturi kon-
kurenciis arseboba da moiqces mniSvnelovan donemde Tavisi kon-
kurentebisagan damoukideblad da am SemTxvevaSi Tavisi momsa-
xurebis mimwodeblebisagan damoukidebladac. (saqme 322/81,
Nederlandsce Banden-Industrie Michelin v. Commission [1983] ECR 3461, para.
37; saqme T-65/96 Kish Glass v. Commission [2000] ECR II-1885, para. 62; da
saqme T_219/99British Airways v. Commission [2003] ECR II-5917, para. 91).
Sesabamisi bazris koncefcia gulisxmobs, rom SeiZleba warmoiq-
mnas efeqturi konkurencia im produqtebs Soris, romlebic qmni-
an mis nawils, rac gulisxmobs, rom arsebobs urTierTCanacvle-
bis sakmarisi done yvela im produqts Soris, romelic Seadgens
erTi da imave bazris nawils imdenad, ramdenadac aseTi produq-
tebis specifikuri gamoyeneba aris saWiro (saqme 85/76, HoffmannLa
Roche 9 &Co AG v. EC Commission [1979] ECR 461, [1979] 3 CMLR 211, para.
28.).

19. sakasacio palata, aseve ganmartavs, rom Sesabamisi bazris
identificireba iZleva konkretuli ekonomikuri agentis Zala-
uflebis gansazRvris SesaZleblobas, romelic esoden mniSvne-
lovania dominirebuli mdgomareobis dasadgenad. Sesabamisi baz-
ris identificireba SesaZlebelia Semdegi parametrebis gamoye-
nebis gziT: sasaqonlo/momsaxurebis bazris produqciuli saz-
Rvrebi; sasaqonlo/momsaxurebis bazris geografiuli sazRvre-
bi; sasaqonlo/momsaxurebis bazris droiTi CarCoebi.
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20. aqedan gamomdinare, am SemTxvevaSi, upirveles yovlisa un-
da moxdes Sesabamisi bazris identificireba da Semdeg unda dad-
gindes am bazarze Sps ̀ a. j-i~ flobs Tu ara dominirebul mdgoma-
reobas. sakasacio palata, yuradRebas gaamaxvilebs ̀ licenzie-
bisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis~ 24-e muxlis
53-e punqtze, romlis mixedviT, gare reklamis ganTavseba warmo-
adgens Sesabamisi uflebamosili organos (`nebarTvis gamcemi~)
mier nebarTvas daqvemdebarebul saqmianobas.~ imave kanonis, 26-
e muxlis mixedviT, `gare reklamis ganTavsebis nebarTvis Semo-
Rebis Taobaze gadawyvetilebis miReba aris Sesabamisi adgilob-
rivi TviTmmarTveli erTeulis warmomadgenlobiTi organos dis-
kreciuli uflebamosileba. gare reklamis ganTavsebis sanebar-
Tvo regulirebis SemoRebis Taobaze gadawyvetilebis miRebis
SemTxvevaSi nebarTvas gascems adgilobrivi TviTmmarTveli er-
Teulis aRmasrulebeli organo (q. TbilisSi _ meria)~.

21. ̀ licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kano-
nis me-3 muxlis `J~ qvepunqtis mixedviT, nebarTvis mflobeli
aris piri, ̀ romelsac administraciuli aqtis safuZvelze mini-
Webuli aqvs ufleba, ganaxorcielos nebarTviT gansazRvruli
qmedeba, an sxva nebarTvis mflobelis mier gadacemuli aqvs sa-
nebarTvo qmedebis ganxorcielebis ufleba~; amasTan, amave ka-
nonis me-3 muxlis `e~ qvepunqtSi kanonmdebeli akeTebs specia-
lur daTqmas imasTan dakavSirebiT, rom ̀ SesaZlebelia nebarTvis
gadacema sxva pirisTvis, Tu es kanoniT ar aris akrZaluli an ne-
barTva arsobrivad ar aris dakavSirebuli mis mflobelTan~;

22. saqmis masalebiT dadgenilia, rom 2009 wels, auqcionis sa-
fuZvelze, dedaqalaqSi, mtkvris marjvena sanapiroze, gare rek-
lamis ganTavsebis nebarTva, qalaq Tbilisis municipalitetis me-
riis mier gadaeca Sps ̀ a. j-is~. Sesabamisad, Sps ̀ a. j-i~ warmoad-
gens qalaq TbilisSi, mtkvris marjvena sanapiroze gare rekla-
mis ganTavsebis nebarTvis mflobel pirs. amgvarad, Sps `a. j-i~
sargeblobs kanoniT misTvis miniWebuli am uflebamosilebiT da
samoqalaqosamarTlebrivi xelSekrulebebis safuZvelze mesa-
me pirebze gascems reklamis ganTavsebis nebarTvas. gare rekla-
mis ganTavsebis sanebarTvo momsaxurebis xelSekrulebis safuZ-
velze momsaxurebis mimReb subieqtebs, erTi mxriv, SesaZleb-
loba aqvT abrebis, maniSneblebis saSualebiT moaxdinon maT Se-
saxeb informaciis gavrceleba, xolo, meore mxriv, sakuTar mflo-
belobaSi arsebuli sareklamo konstruqciebis saSualebiT gau-
wion uSualo gare sareklamo momsaxureba, anu Sevidnen qveda do-
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nis bazarze da am bazarze ganaxorcielon samewarmeo saqmianoba.
23. aRsaniSnavia, rom erTmaneTisagan Tvisobrivad ganasxvav-

deba or sxvadasxva vertikalur doneze arsebuli gansxvavebu-
li saxis momsaxurebebi: gare reklamis ganTavsebis sanebarTvo
(zeda done) da gare sareklamo momsaxurebebi (qveda done), da
maTi miwodeba xdeba moTxovnisa da miwodebis vertikaluri jaW-
vis sxvadasxva doneze. mocemul SemTxvevaSi, sadavo sakiTxi exeba
gare reklamis ganTavsebis sanebarTvo momsaxurebas. aqedan ga-
momdinare, mxolod aRniSnul momsaxurebasTan mimarTebaSi ax-
dens sasamarTlo Sesabamisi bazris identificirebas. aqedan ga-
momdinare, Sesabamisi produqciuli bazris qveS moeqceva yvela
is momsaxureba, romelic SeiZleba CaiTvalos mopasuxis mier ga-
re reklamis ganTavsebis nebarTvis gacemis urTierTCanacvle-
bad momsaxurebad. urTierTCanacvlebadobis kriteriumi ki, ro-
gorc zemoT aRiniSna, ganxilul unda iqnes rogorc momxmareb-
lis, aseve mimwodeblis perspeqtividan. kerZod, moxmarebis ur-
TierTCanacvlebadoba gulisxmobs momxmareblis SesaZleblobas,
gadaerTos erTi saxis saqonlis/momsaxurebis moxmarebidan meo-
re saxis saqonlis/momsaxurebis moxmarebaze. momxmareblis Tval-
sazrisiT, urTierTCanacvleba damokidebulia momxmareblis ar-
Cevanze samomxmareblo Tvisebebis, siaxlis donis, momxmareblis
mier produqtis moxmarebis (eqspluataciis) pirobebis, reali-
zaciis pirobebis, SedarebiTi fasebis donis, aseve, sxva nebismi-
eri iseTi maxasiaTeblis gaTvaliswinebiT, romelic SesaZloa Se-
sabamisi iyos momxmareblis arCevanis gansazRvris procesSi. mwar-
moeblis/mimwodeblis TvalsazrisiT, urTierTCanacvlebis kri-
teriums warmoadgens erTi gansaxilveli produqtis warmoebi-
dan meoris warmoebaze gadasvlis simartivis xarisxi. mwarmoeb-
lis/mimwodeblis TvalsazrisiT, produqtTa urTierTCanacvle-
badobis kriteriumi SesaZlebelia dadgindes dakvirvebiT, eq-
spertis daskvnis safuZvelze, eqsperimentiT an adgilze Semow-
mebiT. aseve, sxva iseTi meTodebis gamoyenebiT, romelic ar ewi-
naaRmdegeba saqarTvelos kanonmdeblobas.

24. bazris produqciuli sazRvrebis dasadgenad, unda Sefas-
des momsaxurebis urTierTCanacvlebadoba msgavsi, masTan Sina-
arsobrivad dakavSirebuli sxva momsaxurebebis da ganisazRvros
mopasuxe kompaniis mier gaweul gare reklamis ganTavsebis sane-
barTvo momsaxurebasTan.

25. gansaxilvel SemTxvevaSi, mopasuxe kompaniis nebarTvis
farglebi vrceldeba mxolod saxelmwifo an adgilobrivi TviT-
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mmarTvelobis teritoriaze gare reklamis ganTavsebaze. gare sa-
reklamo momsaxurebis bazarze Sesvlisa Tu gare reklamis gan-
Tavsebis meore alternativas warmoadgens kerZo sakuTrebaSi ar-
sebul nivTebze reklamis ganTavseba. Sesabamisad, gare sarekla-
mo momsaxurebis bazarze (qveda donis bazari) Sesasvlelad da-
interesebul pirebs (potenciuri ekonomikuri agenti) aqvT ori
alternativa: 1) saxelmwifo an adgilobrivi TviTmmarTvelobis
sakuTrebaSi arsebul teritoriaze reklamis ganTavsebis nebar-
Tvis miReba an/da 2) kerZo subieqtebis sakuTrebaSi arsebul te-
ritoriaze reklamis gansaTavseblad Sesabamisi mesakuTris Tan-
xmobis miReba. aqedan gamomdinare, zeda doneze Sesabamisi pro-
duqciuli bazris gansazRvrisaTvis zustad unda dadgindes is,
Tu ramdenad warmoadgens es ori alternativa (momsaxurebis sa-
xe) erTmaneTis urTierTCanacvlebad momsaxurebas qveda done-
ze operirebadi ekonomikuri agentebis, an am bazarze Sesvlis
dasabuTebuli ganzraxvis mqone ekonomikuri agentebis gadmo-
saxedidan.

26. rogorc ukve aRiniSna, gare reklamis ganTavseba, specia-
lur nebarTvas daqvemdebarebuli saqmianobaa. ̀ licenziebisa da
nebarTvebis Sesaxeb~ saqarTvelos kanonis 261-e muxlis me-5 pun-
qtis mixedviT, ̀ am kanoniT dadgenili gare reklamis ganTavsebis
nebarTva gaicema mxolod saxelmwifo an adgilobrivi TviTmmar-
Tveli erTeulis sakuTrebaSi arsebul miwis nakveTze an sxva qo-
nebaze gare reklamis ganTavsebisaTvis. fizikuri an kerZo samar-
Tlis iuridiuli piris an saqarTvelos kanonmdeblobiT gaTva-
liswinebuli sxva organizebuli warmonaqmnis sakuTrebaSi arse-
bul miwis nakveTze an sxva qonebaze gare reklamis ganTavseba ar
saWiroebs am kanoniT gansazRvrul gare reklamis ganTavsebis ne-
barTvas.~.

27. sakasacio sasamarTlo ganmartavs, rom mosarCelem sarek-
lamo konstruqciis agebis Semdeg, mimarTa mopasuxes masze gare
reklamis ganTavsebis nebarTvis mopovebis mizniT. Tavis mxriv,
mosarCelis mier aSenebuli sareklamo konstruqcia ganTavsebu-
li iyo swored mopasuxis sanebarTvo teritoriaze. amdenad, sa-
xelmwifo da adgilobrivi TviTmmarTveli erTeulis teritori-
aze ukve aSenebul konstruqciaze reklamis ganTavsebisTvis, da-
interesebul pirs SeeZlo miemarTa mxolod Sesabamisi nebarTvis
mflobelisaTvis, romelic eweva sanebarTvo momsaxurebas. aR-
niSnuli momsaxurebis miReba mosarCeles ar SeeZlo sxva arcer-
Ti kerZo subieqtisgan, romelic ar flobs TviTmmarTveli er-
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Teulis mier miniWebul eqskluziur uflebas. aRniSnuli ufle-
bis eqskluziuri xasiaTidan gamomdinare, naTelia, rom saxel-
mwifo an adgilobrivi TviTmmarTvelobis sakuTrebaSi arsebul
teritoriaze reklamis ganTavsebis nebarTvasa da kerZo subieq-
tebis sakuTrebaSi arsebul teritoriaze reklamis gansaTavseb-
lad Sesabamisi mesakuTris Tanxmobas Soris ar arsebobs urTier-
TCanacvlebadobis minimaluri xarisxic ki. mocemul viTarebaSi,
nebarTvis gacema SeuZlia mxolod mopasuxe kompanias, vinaidan
qalaq Tbilisis municipalitetis meriis mier gamocxadebuli auq-
cionis Sedegad, mxolod igi warmoadgens mtkvris marjvena sana-
piroze Sesabamisi eqskluziuri uflebamosilebiT aRWurvil
pirs.

28. amdenad, mopasuxe kompaniis mier gasacemi nebarTva, indi-
vidualuri xasiaTis momsaxurebaa, romelic, momsaxurebis Sina-
arsisa da momsaxurebis gamwevi subieqtis gaTvaliswinebiT, ar
SeiZleba Canacvldes. Sesabamisad, mosarCele kompanias mocemul
SemTxvevaSi, rogorc konstruqciis mflobels da amave kon-
struqciaze reklamis ganTavsebis msurvels, esaWiroeboda mo-
pasuxe kompaniis mier gacemuli nebarTva, vinaidan swored mopa-
suxea mtkvris marjvena sanapiroze gare reklamis ganTavsebaze
nebarTvis gamcemi uflebamosili piri.

29. zemoaRniSnuli msjelobis gaTvaliswinebiT, saxezea geog-
rafiuli bazris sazRvrebic, romlis farglebSi SesaZlebelia
mopasuxe flobdes dominirebul mdgomareobas.

30. sakasacio palata miuTiTebs konkurenciis saagentos Tav-
mjdomaris 2020 wlis 23 oqtombris #37 brZanebiT damtkicebul
`bazris analizis meToduri miTiTebebze~, romlis me-11 muxlis
safuZvelze, Sesabamisi bazris pirobebSi saqonlis/momsaxure-
bis geografiuli sazRvrebi (qselebis) ganlagebisa da myidvele-
bis infrastruqturaze xelmisawvdomobis /qselebze mierTebis/
SesaZleblobebis gaTvaliswinebiT.

31. luqsemburgis marTlmsajulebis sasamarTlo praqtika aC-
venebs, rom geografiuli bazari unda ganisazRvros rogorc te-
ritoria, romelzec yvela movaWre moqmedebs imave an mniSvne-
lovnad erTgvarovan konkurenciul pirobebSi, imdenad, ramde-
nadac es moicavs specifikur relevantur produqcias Tu momsa-
xurebas, da ar aris aucilebeli, es pirobebi iyos arsebiTad er-
Tgvarovani (saqme T-83/91 Tetra Pak v. Commission [1994] ECR II-755, par. 91,
C-333-94 P Tetra Pak v. Commission (Tetra Pak II) [1996] ECR I-5951). aRsaniS-
navia, rom dasaxelebul geografiul arealSi, kerZo mesakuTre-
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ebis SezRuduli SesaZleblobis gaTvaliswinebiT, konkurenci-
ul wnexs ar ganicdis mopasuxe, vinaidan, mas gaaCnia araerTi sa-
nebarTvo obieqti, xolo, mesakuTreebi SezRuduli arian mxo-
lod maT sakuTrebaSi arsebuli obieqtebiT. amasTan, kanoniT
dadgenili wesiT, mosarCeles ukve hqonda sareklamo konstruq-
cia, rac yvela SemTxvevaSi, mopasuxe kompaniasTan TanamSrom-
lobas da am ukanasknelis nebarTvas saWiroebda.

32. mocemul SemTxvevaSi mopasuxis gansakuTrebuli saqmiano-
ba Sedgeba, erTi mxriv, q. TbilisSi mtkvris marjvena sanapiroze
arsebul uZrav nivTebze gare reklamisa da sareklamo konstruq-
ciebis ganTavsebis nebarTvis gacemaSi, xolo, meore mxriv, am saq-
mianobis komerciul xelSewyobaSi da aqedan Semosavlis miReba-
Si. aRniSnuli dasturdeba, saauqciono komisiis 2009 wlis 3 apri-
lis ̀ q. Tbilisis teritoriaze gare reklamis ganTavsebis nebar-
Tvis auqcionis formiT gacemisas nebarTvis gamcemisa da nebar-
Tvis mflobelis mier xelmowerili pirobebian auqcionSi gamar-
jvebis damadasturebeli #1 oqmiT, romlis Tanaxmad, q. Tbilis-
Si, mdinare mtkvris marjvena sanapiroze arsebul uZrav nivTeb-
ze gare reklamis ganTavsebis nebarTva 12 wlis vadiT _ 2021 wlis
3 aprilamde gadaeca mopasuxes. 2021 aprilis Semdgom mopasuxes
aRniSnuli nebarTvis moqmedebis vada gaugrZelda damatebiT sami
TviT.

33. metic, am nebarTvis farglebSi mopasuxis eqskluziuri uf-
lebamosileba naTlad Cans mopasuxesa da Sps ̀ a-s~ Soris 2014 wlis
1 noembers dadebuli xelSekrulebis Sinaarsidan. kerZod, xel-
Sekrulebis 3.2.1. puqtis Tanaxmad, mopasuxe valdebulia misces
ufleba gare reklamis/sareklamo konstruqciis ganTavsebaze da
ar Seuqmnas kompanias raime saxis dabrkoleba kompaniis mier am
uflebis gamoyenebis ganmavlobaSi. mopasuxis valdebulebis am-
gvari formulireba swored imaze metyvelebs, rom is warmoad-
gens rogorc gare reklamis, aseve sareklamo konstruqciis gan-
Tavsebaze nebarTvis gamcem erTaderT subieqts samoqmedo te-
ritoriis farglebSi. gansaxilvel davaSi, dasturdeba, rom sa-
nebarTvo teritoriul arealSi, am konkretuli saqmianobis gan-
saxorcieleblad _ nebarTvis misaRebad, am nebarTvis miRebis
msurvels ucileblad sWirdeba mopasuxisgan nebarTva, rac praq-
tikaSi xorcieldeba nebarTvis mimRebsa da nebarTvis mimcems So-
ris momsaxurebis xelSekrulebis dadebiT.

34. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata izia-
rebs pirveli da meore instanciis sasamarTloebis samarTleb-
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riv Sefasebebs im garemoebasTan dakavSirebiT, rom mopasuxis saq-
mianoba, xorcieldeba konkretuli momsaxurebis gaweviT, ker-
Zod, gansazRvrul teritoriaze gare reklamis/sareklamo kon-
struqciis ganTavsebaze nebarTvis gacemiT, riTac Sesabamisad
ganisazRvreba kidevac mocemuli produqciis bazari. amdenad, q.
TbilisSi, mdinare mtkvris marjvena sanapiroze arsebul uZrav
nivTebze gare reklamis ganTavsebis nebarTvis moqmedebis vada-
Si mopasuxis eqskluziur kompetencias miekuTvneba imis gadaw-
yveta, Tu rogor warimarTeba gare reklamis ganTavsebis sadis-
tribucio qseli.

35. konkretul samoqmedo teritoriaze _ q. Tbilisis mtkvris
marjvena sanapiroze, mopasuxis dominirebuli mdgomareoba ze-
moaRniSnuli Sefasebebis safuZvelze eWvs ar iwvevs. amasTan, su-
bieqts sabazro Zalaufleba bunebrivi gziT aqvs mopovebuli, Tu
saxelmwifos CareviT mniSvneloba ara aqvs. verc dominanti da
verc monopoliuri kompania ver sargeblobs konkurenciis samar-
Tlis regulirebidan imunitetiT. swored aRniSnulis Sesaxebaa
aRniSnuli evrokavSiris marTlmsajulebis sasamarTlos gadaw-
yvetilebaSi saqmeze _ T-229/94 (Deutsche Bahn AG).

36. bazris specifikis gaTvaliswinebiTve, unda Sefasdes, ba-
zarze konkretuli sawarmos dominanturi mdgomareoba. garda
amisa, vinaidan Sesabamisi bazris gansazRvra gamoiyeneba imis Se-
fasebisas, SeuZlia Tu ara CarTul sawarmos, Tavidan aicilos
efeqturi konkurencia da imoqmedos sagrZnob donemde misi kon-
kurentebis da am konkretuli SemTxvevisaTvis misi momsaxure-
bis mimwodeblebisagan damoukideblad, aseTi Sefaseba ar SeiZ-
leba SeizRudos Sesabamisi momsaxurebis maxasiaTeblebiT da
mxedvelobaSi aucileblad unda iqnes miRebuli konkurenciis
pirobebi da bazarze arsebuli moTxovnisa da miwodebis struq-
tura (saqme C-241/00 P Kish Glass v. Commission [2001] ECR I-7759).

37. sakasacio sasamarTlo ganmartavs, rom TavisTavad domi-
nanturi mdgomareoba bazarze, ar warmoadgens darRvevas, Tu ase-
Ti subieqti mis mdgomareobas borotad ar iyenebs. amdenad, mo-
cemul SemTxvevaSi, mopasuxe kompaniis dominanturi mdgomare-
obis dadgenasTan erTad, saWiroa, saqmeSi arsebuli mtkicebu-
lebebisa da mxareTa Soris ganviTarebuli urTierTobis far-
glebSi, qronologiuri da logikuri gziT imis dadgena iyenebda
Tu ara am mdgomareobas borotad.

38. aRsaniSnavia, rom ̀ konkurenciis Sesaxeb~ saqarTvelos ka-
nonis meeqvse muxli warmoadgens dominanturi mdgomareobis bo-
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rotad gamoyenebis amkrZalav sakanonmdeblo safuZvels. amave
muxlis meore punqti ki, Seicavs dominanti poziciis borotad
gamoyenebis saxeebis CamonaTvals. aRniSnuli normis Tanaxmad,
dominanturi mdgomareobis borotad gamoyenebad SeiZleba Ca-
iTvalos Semdegi qmedebebi: a) Sesyidvis an gayidvis arasamarTli-
ani fasis an sxva arasamarTliani savaWro pirobebis pirdapir an
arapirdapir dadgena (fiqsireba); b) warmoebis, bazris an teqno-
logiuri ganviTarebis momxmareblis interesebis sazianod Sez-
Rudva; g) garkveuli savaWro partniorebisTvis identur tran-
zaqciebze gansxvavebuli pirobebis daweseba, riTac xdeba maTi
arakonkurentul mdgomareobaSi Cayeneba; d) garigebis dasade-
bad mxarisTvis iseTi damatebiTi pirobis dadgena/valdebule-
bis dakisreba, romelic arc sagnobrivad da arc komerciulad
dakavSirebuli ar aris garigebis saganTan, da sxva. aRniSnuli ak-
rZalvebis sia ar aris amomwuravi da SeiZleba sxva romelime saq-
mianobac Sesabamisi organos mier miCneuli iqnas dominanti po-
ziciis borotad gamoyenebad.

39. praqtikaSi, dominanturi mdgomareobis borotad gamoye-
nebis gavrcelebuli formaa, dominanti ekonomikuri agentis
mxridan pirdapiri, aSkara uari xelSekrulebis dadebaze da e.w.
`konstruqciuli uari~. is aseve moicavs xangrZlivi periodis mo-
laparakebebs xelSekrulebis dadebaze, aseve miwodebis gaumar-
Tlebel Seferxebas, miwodebis degradacias an aragonivruli pi-
robebis dawesebas da sxva. komisiis azriT, ar aris saWiro faq-
tobrivi uaris arseboba dominanti ekonomikuri agentis mxridan,
konstruqciuli uaric sakmarisia imisTvis, rom 102-e muxlis dar-
Rvevas hqondes adgili (ix. menabdiSvili s., ̀ dominantoba da misi
kriteriumebi~, Jurnali `marTlmsajuleba da kanoni~, #1(53)7,
gv. 133-13).

40. borotad gamoyenebiTi qmedeba gansazRvrulia rogorc
`praqtika, romelic mimarTulia bazris struqturis Secvlisa-
ken, romelzec gansaxilveli sawarmos arsebobis Sedegad konku-
rencia ukve Sesustebulia da romelsac vaWrobis mxareebis mier
mowodebuli produqciisa da momsaxurebis bazarze normaluri
konkurenciis mmarTveli normebisagan gansxvavebuli meTodebis
gamoyenebis gamo aqvs konkurenciis donis ganviTarebis SezRud-
vis an misi SenarCunebis xelis SeSlis efeqti~ (saqme 85/76,
Hoffmann-La Roche v. E.C Commission (...)). dominanti mwarmoeblis mi-
er miwodebaze uaris Tqma momxmareblisaTvis obieqturi gamar-
Tlebis gareSe, SeiZleba Seesabamebodes dominanturi mdgoma-



152

reobis borotad gamoyenebas (saqme 27/76 United Brands v. Commis-
sion; saqme 6/73 da 7/73 Commercial Solvents (...)).

41. bazarze SesvlisTvis barierebis Seqmna fasdeba bazarze
potenciuri ekonomikuri agentebis Sesvlis simartivis xarisxiT,
sadac dominanti ekonomikuri agenti flobs dominirebul mdgo-
mareobas. Sesabamisad, mocemul SemTxvevaSi unda Sefasdes qa-
laq Tbilisis mtkvris marjvena sanapiroze saxelmwifo an adgi-
lobrivi TviTmmarTvelobis sakuTrebaSi arsebul teritoriaze
gare reklamis ganTavsebis sanebarTvo momsaxurebis bazarze (ze-
da donis bazari) potenciuri ekonomikuri agentebis (am SemTxve-
vaSi mosarCelis) Sesvlis simartivis xarisxi. qalaq Tbilisis
mtkvris marjvena sanapiroze saxelmwifo an adgilobrivi TviT-
mmarTvelobis sakuTrebaSi arsebul teritoriaze gare rekla-
mis ganTavsebis sanebarTvo momsaxurebis gawevis eqskluziur
uflebas flobs mopasuxe kompania, 12 wlis vadiT _ 2009 wlidan
2021 wlis CaTvliT. mopasuxe ekonomikuri agentis xsenebuli eq-
skluziuri ufleba am periodis ganmavlobaSi sxva ekonomikur
agentebs arTmevs aRniSnul bazarze Sesvlis SesaZleblobas. aqe-
dan gamomdinare, udavod, saxezea Sesabamis bazarze Sesvlis ise-
Ti barieri, romelic araTu arTulebs, aramed dadgenili perio-
dis ganmavlobaSi SeuZlebels xdis sxva ekonomikuri agentebis
damoukideblad Sesvlas am bazarze. msgavsi barierebis arseboba
ki mopasuxis xelSi arsebuli masStaburi sabazro Zalauflebis
kidev erTi naTeli dadasturebaa. ekonomikuri agentebis mier am
bazarze Sesvlis SeuZlebloba mopasuxe kompanias aniWebs saku-
Tari ekonomikuri politikis Tavisufali ganxorcielebis garan-
tias, rac bunebrivia mas aZlevs SesaZleblobas, imoqmedos kon-
kurenti ekonomikuri agentebis, mimwodeblebis, klientebisa da
saboloo momxmareblebisagan damoukideblad, arsebiTi gavlena
moaxdinos bazarze saqonlis mimoqcevis saerTo pirobebze da Sez-
Rudos konkurencia. aRniSnuli faqti, ki udavos xdis mopasuxis
dominirebuli mdgomareobis da sabazro Zalauflebis uryeoba-
sa da mdgradobas 12 wlis ganmavlobaSi.

42. dominanturi mdgomareobis borotad gamoyenebis miCnevis-
Tvis aucilebelia ramdenime winapirobis dakmayofileba: a) au-
cilebeli saqoneli/momsaxureba; b) miwodebaze uari viwro gage-
biT; g) ziani; d) obieqturi gamarTlebis SeuZlebloba.

43. saqmis masalebiT dasturdeba, rom 2018 wlis 26 noembersa
da 2018 wlis 20 dekembers mosarCelem mopasuxes orjer gaug-
zavna werili q. TbilisSi, ... arsebul konstruqciaze gare rekla-
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mis ganTavsebis nebarTvis moTxovniT, ris Sedegadac udavoa, rom
mopasuxisTvis cnobili gaxda gare reklamis ganTavsebis sanebar-
Tvo momsaxurebasTan dakavSirebiT arsebuli mosarCelis inte-
resi da Sesabamisi saxelSekrulebo urTierTobis damyarebis ne-
ba. mosarCelis werilebi mopasuxem reagirebis gareSe datova. aqe-
dan gamomdinare, mopasuxis qmedebis ganxorcielebis dayovneba
_ rac, am SemTxvevaSi, gamoixata moTxovnili nebarTvis gacemaze
pasuxis gaucemlobiTa da dausabuTebeli gaWianurebiT, calsa-
xad warmoadgens viwro gagebiT miwodebaze uaris arsebobis da-
madasturebel garemoebas.

44. miwodebaze uaris gziT dominirebuli mdgomareobis bo-
rotad gamoyenebis Semdeg winapirobas warmoadgens zianis arse-
boba. evrokavSiris marTlmsajulebis sasamarTlos ganmartebiT,
borotad gamoyenebis cneba aris obieqturi kategoria, romelic
exeba dominirebuli mdgomareobis mqone subieqtis iseT qcevas,
romelsac Seswevs imis unari, rom gavlena moaxdinos bazris
struqturaze da romelic mowodebulia xeli SeuSalos arsebu-
li konkurenciis xarisxis SenarCunebas an Seaferxos misi Sem-
dgomi zrda da ganviTareba (Case 85/76 ̀ Hoffman-La Roche~ Case T-203/
01 Michelin).

45. gansaxilvel SemTxvevaSi udavoa, rom mopasuxem, mosarCe-
les uari uTxra gare reklamis ganTavsebis uflebaze, riTic zi-
ani miayena mosarCele kompanias. aRniSnuli momsaxurebis gaweva-
ze uari, mosarCelisaTvis qmnis gare sareklamo momsaxurebis ba-
zarze Sesvlis gadaulaxav bariers. aRniSnuli uaris Sedegad
ferxdeba gare sareklamo momsaxurebis bazarze (qveda donis ba-
zari) axali ekonomikuri agentis Sesvla. amdenad, udavoa, rom
mopasuxe ekonomikuri agentis qmedebiT Sesabamis bazarze arse-
bul konkurencias adgeba ziani, rac sruliad sakmarisia imisaT-
vis, rom dakmayofilebuli iyos dominirebuli mdgomareobis bo-
rotad gamoyenebis winapiroba.

46. amdenad, saxezea miwodebaze uaris gziT dominirebuli
mdgomareobis borotad gamoyenebis pirveli sami winapiroba (au-
cilebeli saqoneli/momsaxureba; uari viwro gagebiT; ziani). Tum-
ca, aseve mniSvnelovania imis Sefasebac xom ar arsebobs mopasu-
xis qmedebis obieqturi gamarTleba.

47. aRsaniSnavia, rom mopasuxem, saqmis masalebis mixedviT, ar
daasaxela iseTi garemoeba, rac momsaxurebis miwodebaze uaris
Tqmis safuZveli iqneboda. mxolod im garemoebaze miTiTeba, rom
mosarCeles konstruqciis mSeneblobamde unda moepovebina ga-
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re reklamis ganTavsebis ufleba mopasuxisgan, ar warmoadgens
relevantur da Tanazomier gamamarTlebel garemoebas da ver
gaaqarwylebs dominirebul mdgomareobaSi myofi piris mier am
mdgomareobis borotad gamoyenebas.

48. sakasacio sasamarTlo, dominirebul mdgomareobaSi myofi
piris mier am garemoebis borotad gamoyenebis gaTvaliswinebiT,
samoqalaqo samarTalSi damkvidrebuli xelSekrulebis Tavisuf-
lebisa da xelSekrulebis iZulebiT dadebis principebze gaamax-
vilebs yuradRebas.

49. xelSekrulebis Tavisuflebis principi ar warmoadgens, ab-
soluturi xasiaTis samarTlebriv kategorias. ̀ roca Tavisufal
mewarmeobazea saubari, saWiroa gairkves, rodis da ra farglebSi
SeuZlia saxelmwifos, Caerios misi ganxorcielebis procesSi. ro-
gorc wesi, samewarmeo saqmianoba mewarmeTa avtonomiuri nebis
safuZvelze xorcieldeba, magram ar unda gamoiricxos am nebis
Camoyalibebis procesSi Careva, roca aris imis realuri saSiSro-
eba, rom subieqti miniWebul uflebamosilebas borotad gamoi-
yenebs da imoqmedebs samoqalaqo brunvaSi damkvidrebuli tra-
diciebis sawinaaRmdegod. ar SeiZleba, rom Tavisufali neba gax-
des araekvivalenturi, araTanazomieri da usamarTlo urTier-
Tobebis Camoyalibebis safuZveli, rac gamoiwvevs brunvis tra-
diciebisagan misi monawileebis gaucxoebas da, imavdroulad, amiT
winaaRmdegobaSi mova aRiarebul zneobriv imperativebTan~ (sa-
qarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris
gadawyvetileba, saqmeze #1/2/411).

50. saxelSekrulebo Tavisuflebis principis SezRudvis erT-
erTi gavrcelebuli gamoxatulebaa kontrahirebis iZuleba, ra-
sac iuridiul literaturaSi ̀ sabazro ekonomikis koreqtivad~ mo-
ixsenieben. kontrahirebis iZuleba gulisxmobs kanoniT gansaz-
Rvrul SemTxvevebSi piris iZulebas dados xelSekruleba nebis
ararsebobis pirobebSic (ix. ssk-is 319-e muxlis meore nawili).

51. dominirebuli mdgomareobis mqone ekonomikuri agentis
sabazro Zalauflebis gaTvaliswinebiT, kanonmdebeli mas gansa-
kuTrebul pasuxismgeblobas akisrebs da ukrZalavs garkveuli
saxisa da formis qmedebebis ganxorcielebas. aRniSnuli akrZal-
va ki, bunebrivia, garkveul CarCoebSi aqcevs dominirebuli mdgo-
mareobis mqone ekonomikuri agentis saxelSekrulebo Tavisuf-
lebas. kontrahirebis iZulebiT SeboWili piri ara mxolod qme-
debis ganxorcielebis valdebulebas iZens, aramed mas ekisreba
damatebiTi moTxovna, aRniSnuli qmedeba ganaxorcielos mxolod
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gansazRvruli pirobebis Sesabamisad (jorbenaZe s., xelSekru-
lebis Tavisuflebis farglebi samoqalaqo samarTalSi, gv. 165).
ekonomikur agents, misi sabazro Zalauflebidan gamomdinare,
akisria gansakuTrebuli pasuxismgebloba, romliTac ganisaz-
Rvreba misi saxelSekrulebo Tavisuflebis farglebi.

52. evrokavSiris marTlmsajulebis sasamarTlos mier Camoya-
libebuli erTgvarovani praqtikis mixedviTac, ekonomikur
agents, sakuTari sabazro Zalauflebidan gamomdinare, Sesaba-
mis bazarze mometebul pasuxismgebloba ekisreba. dominirebu-
li mdgomareobis mqone ekonomikur agents CamorTmeuli aqvs uf-
leba, ganaxorcielos konkretuli xasiaTis qmedebebi, romlebic
SesaZloa, dasaSvebi iyos im SemTxvevaSi, Tu igi ganxorcielde-
boda dominirebuli mdgomareobis armqone ekonomikuri agentis
mier (Case: T-111/96, ITT Promedia v. EC Commission (1998) ECR II-2937. Se-
sabamisad, miuxedavad imisa, rom xelSekrulebis dadeba mxareTa
nebazea damokidebuli, rac cxadia imasac gulisxmobs, rom mxa-
reebs SeuZliaT SearCion erTmaneTi, kanoni adgens gamonakli-
sebs. momsaxurebis miRebaSi dainteresebul mxares unda hqon-
des SesaZlebloba dados xelSekruleba, rasac Seesabameba ba-
zarze dominirebuli mdgomareobis mqone piris xelSekrulebis
dadebis valdebuleba. gansaxilvel SemTxvevaSi sasamarTlo da-
dasturebulad miiCnevs, rom mopasuxe aris bazarze dominire-
buli mdgomareobis mqone piri, romelic Tavis Zalauflebas bo-
rotad iyenebs. Sesabamisad, sasamarTlo Tvlis, rom saxezea kon-
trahirebis iZulebis rogorc faqtobrivi, aseve samarTlebrivi
safuZvlebi.

53. sakasacio sasamarTlo damatebiT ganmartavs, rom kontra-
hirebis iZuleba ar aris mxolod xelSekrulebis dadebis Tavi-
suflebis SezRudva, aramed, exeba xelSekrulebis Sinaarsis gan-
sazRvrasac (ix. 319-e muxlis meore nawilis meore winadadeba _
`bazarze dominirebuli mdgomareobis mqone pirs ar SeuZlia kon-
trahents usafuZvlod SesTavazos xelSekrulebis araTanabari
pirobebi~).

54. mocemul SemTxvevaSi, mosarCele moiTxovda mopasuxesTan
kontrahirebis iZulebis dadgenas, imave pirobebiT, ra pirobebi-
Tac moqmedebda mopasuxe kompaniasa da Sps ̀ a-s~ Soris arsebuli
xelSekruleba. mopasuxe kompaniasa da Sps ̀ a-s~ Soris 2014 wlis 1
noembers dadebuli xelSekrulebis Tanaxmad, mopasuxem misca Sps
`a-s~ xelSekrulebiT SeTanxmebul misamarTebze (jamSi 211 misa-
marTi) gare reklamisa da gare sareklamo konstruqciebis ganTav-
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sebis nebarTva, risTvisac Sps `a-s~ warmoeSva SeTanxmebuli saz-
Rauris gadaxdis valdebuleba. xelSekrulebis 2.3. punqtis mixed-
viT, sazRauri gamoiTvleba reklamis TiToeuli kvadratuli met-
rze 8 lariT dRg-s CaTvliT. aRsaniSnavia, rom kasators, miTiTe-
buli fasisgan gansxvavebuli tarifi ar miuTiTebia sasamarTlos-
Tvis, amasTan, raime mtkicebuleba, rac gamoricxavda kontrahi-
rebis iZulebisas moxmobili xelSekrulebiT gaTvaliswinebuli
fasis gamoyenebas, sasamarTlosTvis ar warudgenia.

55. sakasacio sasamarTlo mosarCelis moTxovnas miaqcevs yu-
radRebas, romlis mixedviTac, moTxovnilia zianis anazRaureba
miuRebeli SemosavlisTvis. evrokavSiris marTlmsajulebis sa-
samarTlos praqtikis Sesabamisad, nebismier kompaniasa da moqa-
laqes unda SeeZlos, miiRos kompensacia konkurenciis kanon-
mdeblobis darRvevis Sedegad misTvis miyenebuli zianisTvis.
miuRebeli Semosavlis saxiT ziani SesaZlebelia dadges im Sem-
TxvevaSi, Tu adgili aqvs, maT Soris, bazris SezRudvas, riTac
dazaralebul ekonomikur agents ar eZleva Cveuli ekonomikuri
saqmianobis ganxorcielebis SesaZlebloba (Case C-453/99, Courage
Ltd v Bernard Crehan [2001] ECR I_6297, ECLI:EU:C:2001:465; aseve Joined
Cases C-295/04 da C-298/04, Manfredi and others [2006] ECR I-6619,
ECLI:EU:C:2006:461).

56. zianis anazRaurebis koncefcia mocemulia saqarTvelos
samoqalaqo kodeqsis 394-e muxlSi. aRniSnuli muxli valdebu-
lebis darRvevis sistemis umniSvnelovanesi moTxovnis safuZ-
velia, romelsac samoqalaqo kodeqsis sistemaSi Semoaqvs gan-
sxvaveba Sesrulebis gverdiT da Sesrulebis nacvlad zianis anaz-
Raurebis institutebs Soris. orive moTxovnisTvis es norma gan-
sazRvravs saerTo da specialur winapirobebs da adgens Sesaba-
mis samarTlebriv sanqciebs. iseve, rogorc valdebuleba SeiZ-
leba iyos saxelSekrulebo an arasaxelSekrulebo, misi darRve-
viT gamowveuli zianic SeiZleba momdinareobdes xelSekrule-
bidan an kanonidan.

57. sakasacio sasamarTlo ganmartavs, rom bazarze dominire-
buli mdgomareobis mqone pirs, kanonmdebeli imperatiulad akis-
rebs xelSekrulebis dadebis valdebulebas saqmianobis Sesaba-
mis sferoSi (ssk-is 319.2). kanonis imperatiuli moTxovnis Seus-
rulebloba valdebulebis darRvevis tolfasia. xelSekrulebis
dadebis valdebuleba dairRva konkretuli piris, mosarCelis
mimarT. amdenad, sasamarTlo Tvlis, rom zianis anazRaurebis na-
wilSi moTxovnis safuZvlianobaze msjeloba samoqalaqo kodeq-
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sis 394-e muxlis pirveli nawilis WrilSi Sefasebas moiTxovs.
valdebulebis darRvevis cneba ar Semoifargleba xelSekrule-
bis darRveviT. 394-e muxlis mniSvnelobiT valdebulebis dar-
Rvevis cneba aseve moicavs kanonismieri urTierTobebidan war-
moSobil valdebulebaTa darRvevebs. mag., 992-e muxliT gaTva-
liswinebul SemTxvevebSi damzianebeli valdebulia, aanazRau-
ros miyenebuli ziani. es damzianeblis meoreuli kanonismieri
valdebulebaa da mas daekisreba pasuxismgebloba valdebule-
bis darRvevisaTvis sk-is 394 I muxliT dadgenili wesiT.

58. sk-is 394-e muxlis pirveli nawili, centraluri da uzoga-
desi normaa da ganamtkicebs braleuli pasuxismgeblobis prin-
cips. aRniSnuli muxlis gamoyenebis winapirobebia marTlwinaaR-
mdegoba, brali, mizezobrivi kavSiri da ziani. zianis odenobis
gansazRvrisas ki mxedvelobaSia misaRebi is interesi, romelic
kreditors hqonda valdebulebis jerovani Sesrulebis mimarT.

59. mopasuxis marTlsawinaaRmdego da braleuli qmedeba mis
mier xelSekrulebis dadebaze dausabuTebeli uaris TqmaSi ga-
moixata, ramac gavlena iqonia mosarCelis ekonomikur saqmiano-
baze. rogorc wesi, valdebulebis darRvevis SemTxvevaSi Tavis-
Tavad saxezea marTlwinaaRmdegoba, radgan piri, romelic ar as-
rulebs im valdebulebas, romlis Sesrulebis valdebulebac mas
ekisreba, moqmedebs marTlsawinaaRmdegod. am SemTxvevaSi mar-
TlwinaaRmdegoba gamomdinareobs im mboWveli valdebulebis
darRvevidan, romelic mopasuxes unda Seesrulebina xelSekru-
lebis dadebiT (fardobiTi marTlwinaaRmdegoba).

60. movales pasuxismgebloba daekisreba mxolod ganzraxi an
gaufrTxilebeli moqmedebiT miyenebuli zianisaTvis, Tu sxva
ram ar aris gaTvaliswinebuli da valdebulebis arsidanac sxva
ram ar gamomdinareobs. miTiTebuli 395-e muxliT dgindeba mova-
lisaTvis valdebulebis darRvevis subieqturi Seracxvis kri-
teriumebi. am TvalsazrisiT, samoqalaqo kodeqsis 395-e muxli
aris moTxovnis safuZvlis Semavsebeli, damxmare norma da ara
damoukidebeli moTxovnis safuZveli. Tavis mxriv, pasuxismgeb-
lobis institutis mizania valdebulebis darRvevis obieqturi
faqtis subieqturi Seracxva. pasuxismgeblobis winapirobebi sa-
xezea, Tu movale moqmedebda ganzraxviT an gaufrTxileblobiT
(braleulobis principi).

61. mxareTa Soris mtkicebis tvirTis ganawilebis principi-
dan gamomdinare, mosarCele valdebulia, daamtkicos zianis ar-
seboba da misi moculoba, aseve, mizezobrivi kavSiri qmedebasa
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da damdgar Sedegs Soris, anu, mopasuxis moqmedeba unda iyos
aramarto braleuli, aramed zianis gamomwvevic, Sesabamisad, zi-
anis mimyenebelma unda daamtkicos mis qmedebaSi marTlwinaaR-
mdegobisa da bralis ararseboba (ix. susg saqme #as-191-183-2016).
saqarTvelos samoqalaqo kodeqsis 408-e muxlis mixedviT, im pir-
ma, romelic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba. (ix. susg: saqme #as-351-2024
26.06.2024 w.).

62. rac Seexeba miuRebeli Semosavlis nawils, sakasacio sasa-
marTlo araerT gadawyvetilebaSi/ganCinebaSi ganmartavs, rom ssk-
is 411-e muxlis Sesabamisad, miuReblad miiCneva Semosavali, ro-
melic ar miuRia pirs da romelsac igi miiRebda, valdebuleba rom
jerovnad Sesrulebuliyo. miuRebeli Semosavali Tavisi samar-
Tlebrivi bunebiT zianis erT-erT saxes warmoadgens. amdenad, mis-
Tvis damaxasiaTebelia yvela is elementi, romelic zianidan war-
moSobili valdebulebebisaTvis aris gaTvaliswinebuli. miuRebe-
li Semosavali savaraudo Semosavalia. imisaTvis, rom Semosavali
miuReblad CaiTvalos, pirdapir da uSualod unda ukavSirdebo-
des movalis mier valdebulebis darRvevas. pirdapiri kavSiri gu-
lisxmobs movlenebis, moqmedebisa da damdgari Sedegis im logi-
kur bmas, romelic ar tovebs Semosavlis miRebis realur SesaZ-
leblobasTan dakavSirebuli eWvis safuZvels. miuRebeli Semo-
savlis anazRaurebis sakiTxis gadawyvetisas, zianis anazRaureba
unda ganisazRvros mxolod obieqturi kriteriumebiT, ise, rom
amas ar mohyves dazaralebulis usafuZvlo gamdidreba (ix.: susg
#as-945-895-2015, 14.03.2016w.; #as-1458-2022, 20.07.2023w.; #as-1097-
2023, 26.07.2024w.; #as-1096-2024, 14.11.2024w.).

63. sakasacio sasamarTlo, saqmeSi arsebul mtkicebulebebze
dayrdnobiT ganmartavs, rom 2018 wlis 1 oqtombers mosarCelem
sareklamo konstruqciis qiravnobis Sesaxeb xelSekruleba da-
do Sps ̀ p. k-Tan~, romlis mixedviT, sareklamo konstruqciis dro-
ebiTi sargeblobis safasuri ganisazRvra TveSi 5 000 dolariT
(dRg-s CaTvliT). aRniSnuli xelSekrulebis 1.4 da 5.1 punqtebis
Tanaxmad, sareklamo konstruqciis mSeneblobis dasrulebis Sem-
deg mxareebi gaaformeben miReba-Cabarebis aqts, saidanac aiT-
vleba xelSekrulebis moqmedebis erT wliani vada. udavoa, rom
Sps ̀ p. k-Tan~ dadebuli xelSekrulebis Sesruleba Seferxda swo-
red imitom, rom mopasuxem ar gasca sareklamo konstruqciaze
gare reklamis ganTavsebis nebarTva. amasTan, uaris Tqmis obieq-
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turi, gamamarTlebeli garemoebebi saqmis ganxilvis farglebSi
ar gamoikveTila. Sesabamisad, mosarCelem ver miiRo is Semosava-
li, romelsac am xelSekrulebiT nakisri valdebulebebis Ses-
rulebas ukavSirebda, rac swored mopasuxis marTlsawinaaRmde-
go da braleuli qmedebis Sedegia. garda amisa, im pirobebSi, ro-
desac mopasuxis qmedeba Sefasebulia dominanturi mdgomareo-
bis borotad gamoyenebad, aseve cxadia misi qmedebis marTlwina-
aRmdegoba da braleuloba, rogorc zianis anazRaurebis makva-
lificirebeli winapirobebi.

64. sakasacio sasamarTlo, zianis anazRaurebis Taobaze, mo-
sarCelis moTxovnas dasabuTebulad miiCnevs da ganmartavs, rom
marTlzomieria mowinaaRmdege mxarisTvis, gasaCivrebuli gadaw-
yvetilebiT miuRebeli Semosavlis erT welze daangariSebiT _
44 928 aSS dolaris dakisreba.

65. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. `jRarkava saqarTvelos winaaRmdeg~, #7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81).

66. amdenad, gansaxilvel SemTxvevaSi, sakasacio sasamarTlos
SefasebiT sakasacio saCivarSi warmodgenili arc erTi argumen-
ti ar ganapirobebs mxarisTvis sasargeblo samarTlebrivi Sede-
gis dadgomas, rac imas niSnavs, rom arsebiTi ganxilvis Sedega-
dac ki ar gamovlinda sakasacio saCivris dakmayofilebis winapi-
roba, rac sakasacio ganacxadis dakmayofilebaze uaris Tqmisa
da saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis uc-
vlelad datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e nawiliT da

d a a d g i n a:

1. Sps ̀ a. j-is~ sakasacio saCivari, ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 29 aprilis gadawyvetileba;
3. ganCineba sabolooa da ar saCivrdeba.
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