
krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze: http://
www.supremecourt.ge/court-decisions/
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1. zogadi debulebani

profesiuli niSniT diskriminacia

gadawyvetileba
saqarTvelos saxeliT

#as-344-2022 29 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. T. j-i-li (SemdgomSi _ ̀ mosarCele~, ̀ apelanti~ an ̀ kasato-

ri~) 2014 wlis agvistodan 2020 wlis 23 seqtembramde muSaobda
Sps ̀ k. r-vSi~ (SemdgomSi _ ̀ mopasuxe~ an ̀ klinika~) eqimi mean-gine-
kologis poziciaze. mosarCele 2020 wlis 23 seqtembers gaTavi-
suflda dakavebuli Tanamdebobidan piradi gancxadebis safuZ-
velze.

2. mosarCelem 2020 wels gaiara treningi Temaze _ `nayofis
funqciuri mdgomareobis intranataluri Sefasebis ZiriTadi
principebi da samSobiaro blok-palataSi loginobis xanaSi adre-
uli sisxldenis ganviTarebis prevenciis, drouli diagnostikis
da mkurnalobis ZiriTadi principebi~.

3. mosarCelis Sromis anazRaurebam Seadgina: 2020 wlis maisi _
daricxuli 133,91 lari, ivnisi _ daricxuli 139,68 lari, agvisto
_ daricxuli 201,73 lari, seqtemberi _ daricxuli 219,48 lari.
mosarCeles Sromis anazRaurebidan daukavda serTifikatis Ri-
rebuleba 381,82 laris odenobiT, romelic Tanabrad gadanawil-
da sami Tvis xelfasze. mosarCeles 2020 wlis maisi-seqtembris
periodSi Sromis anazRaurebis saxiT miRebuli aqvs 162,92 lari.

4. mosarCelis samuSao ganrigi (24-saaTiani morigeobebi) 2019
wlis ianvridan noembramde Semoifargleboda maqsimaluri 3, xo-
lo minimaluri 1 morigeobiT, xolo 2019 wlis noembridan 2020
wlis seqtembris CaTvliT ganisazRvra Semdegnairad: 2019 wlis
noemberi _ ori 24-saaTiani morigeoba, dekemberi _ ori 24-saaTi-
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ani morigeoba; 2020 wlis ianvari _ oTxi 24-saaTiani morigeoba,
Tebervali _ oTxi 24-saaTiani morigeoba, marti _ oTxi 24-saaTia-
ni morigeoba, aprili _ sami 24-saaTiani morigeoba, maisi _ ori 24-
saaTiani morigeoba, ivnisi _ sami 24-saaTiani morigeoba, agvisto
_ oTxi 24-saaTiani morigeoba, seqtemberi _ sami 24-saaTiani mo-
rigeoba. mosarCele 24 ivnisidan 24 ivlisamde imyofeboda Svebu-
lebaSi. mosarCele TiToeul morigeobaze Sromis anazRaurebis
saxiT iRebda 37 lars (xelze asaRebi Tanxa).

5. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis: xelfasidan dakavebuli 381,82 larisa da
71,26 laris, jamSi 453,08 laris gadaxdis dakisreba; sauravis _
yovel vadagadacilebul dReze dayovnebuli saxelfaso anaz-
Raurebis, 453,08 laris 0,07%-is gadaxdis dakisreba 2020 wlis 23
seqtembridan sasamarTlos gadawyvetilebis aRsrulebamde; mo-
sarCelis mimarT diskriminaciuli midgomis gamo erTjeradi kom-
pensaciis saxiT, 5 000 laris gadaxdis dakisreba.

6. sarCeli emyareba Semdeg faqtobriv garemoebebs:
6.1. mosarCele 2014 wlis agvistodan 2020 wlis 23 sqtembram-

de muSaobda klinikaSi eqimi mean-ginekologis Tanamdebobaze. mi-
si Sromis anazRaurebis odenoba damokidebuli iyo 24-saaTian
morigeobebze (fiqsirebuli 37 lari gadasaxadebis gareSe) da ope-
raciebidan miRebul procentebze;

6.2. mosarCelesTan SromiTi xelSekruleba gaformda srul ga-
nakveTze, rac gulisxmobda, rom TveSi, rogorc sxvebs, masac un-
da hqonoda rva morigeoba, Tumca muSaobis mTeli periodis gan-
mavlobaSi mas yovelTviurad hqonda oTxi morigeoba. amasTan,
2016 wlis gazafxulidan, mas Semdeg, rac sameano ginekologiis
ganyofilebis gamged dainiSna b. g-va, mosarCeles hqonda mxolod
erTi morigeoba, anu adgili hqonda mosarCelis mimarT diskrimi-
naciul mopyrobas. mosarCelem aRniSnuli sakiTxi daayena kli-
nikis direqciasTan, Tumca uSedegod;

6.3. mosarCeles klinikaSi muSaobis periodSi arasodes daum-
saxurebia disciplinuri an sxva saxis sanqcia;

6.4. mosarCelem 2020 wlis 22 seqtembers sakuTari nebiT dawe-
ra gancxadeba samsaxuridan gaTavisuflebis Sesaxeb;

6.5. mosarCelis gancxadebis safuZvelze klinikam gasca cno-
ba, romlis Tanaxmad, mosarCelis samsaxuridan wamosvlis momen-
tisaTvis am ukanasknelis saxelfaso davalianeba Seadgenda jam-
Si daricxul 694,8 lars;

6.6. aRniSnul werilSi aseve miTiTebulia, rom vinaidan mosar-
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Cele aris eqimi mean-ginekologi, igi valdebuli iyo or weliwad-
Si erTxel uwyveti samedicino ganaTlebis sistemaSi monawileo-
bis saSualebiT gaevlo Sesabamisi treningebi, ris gamoc mas Sro-
mis anazRaurebidan daeqviTa e.w. serTifikatis Rirebuleba _
381,82 lari sam Tveze Tanabarwilad gadanawilebis principiT,
TveSi 127,27 laris odenobiT, rasac mosarCele ar eTanxmeba. swo-
red es garemoeba gaxda misi samsaxuridan wamosvlis mizezi;

6.7. miTiTebuli treningi mosarCelem 2019 wlis ianvarSic gai-
ara, romlis safasuric klinikam gadaixada. amjerad ki, orwliani
vadis daucvelad klinikam mosarCeles treningis gavla daaval-
debula, romlis Rirebulebac am ukanasknels unda gadaexada. mo-
sarCele ar daTanxmebia aRniSnuli Tanxis daqviTvas. ufro me-
tic, klinikas treningis Catarebamde mosarCele ar gaufrTxi-
lebia Tanxis mis mier gadaxdis Sesaxeb. amis Taobaze mosarCelem
Seityo maSin, rodesac 2020 wlis seqtemberSi saerTod ar Cae-
ricxa 2020 wlis maisis Tvis saxelfaso anazRaureba;

6.8. Sromis kodeqsiT imperatiulad aris dadgenili, rom da-
saqmebulis Sromis anazRaurebidan erTjeradad dasaqviTi Tan-
xis saerTo odenoba ar unda aRematebodes Sromis anazRaurebis
50%-s. mocemul SemTxvevaSi daqviTuli Tanxa gacilebiT meti iyo
vidre 50%;

6.9. mosarCeles unda Caricxvoda 616 lari gadasaxadebis ga-
reSe, maT Soris: maisi-seqtembris CaTvliT mosarCeles hqonda
13 morigeoba, 5 konsultacia, TiToeulis Rirebuleba 10 lari
xelze asaRebi da erTi operacia, Rirebuleba 1 800 lari, saida-
nac mosarCeles ekuTvnoda xelze asaRebi 6%, 85 lari. jamSi mo-
sarCeles ekuTvnoda 616 lari, Tumca mopasuxem Cauricxa 158,16
lari da 4,76 lari, 453,08 lariT naklebi.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno da ganmarta Semdegi:

7.1. mxareTa Soris gaformebuli SromiTi xelSekrulebiT ar
yofila gawerili ramdeni morigeoba unda hqonoda eqim mean-gi-
nekologs. samuSao dro ganisazRvreboda klinikis saWiroebidan
gamomdinare;

7.2. ̀ perinataluri samsaxurebis regionalizaciis doneebisa
da pacientis referalis kriteriumebis damtkicebis Sesaxeb~ sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis minis-
tris 15.01.2015w. #01-2n brZanebis Tanaxmad, mean-ginekologebi
valdebulni arian or weliwadSi erTxel aimaRlon codna uwyve-
ti samedicino ganaTlebis sistemaSi monawileobis saSualebiT
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da gaiaron treningi. eqim mean-ginekologebs 2020 welsac evale-
bodaT am treningis gavla. treningze daswrebis survili mosar-
Celem klinikis iuristTanac daafiqsira satelefono saubrisas.
treningis gavliT izreboda misi codnis done. mosarCele uTi-
Tebs diskriminaciaze maSin, rodesac yvelam dafara treningis
Rirebuleba. mosarCelem treningi gaiara, Tumca misi Rirebule-
bis gadaxdaze uari ganacxada;

7.3. TiToeul morige eqim mean-ginekologs Sromis anazRaure-
ba miecema wardgenili grafikisa da Sesrulebuli samuSaos Sesa-
bamisad. Sesrulebuli samuSaos, kerZod ki eqimis mier gaweuli
konsultaciebis, operaciuli Carevisa da sxva manipulaciebis Se-
saxeb informacia mosarCeles Tavad unda waredgina xelfasebis
ekonomistTan, rac ar gaukeTebia. Sesabamisad, aRniSnuli ver ai-
saxeboda mis Sromis anazRaurebaSi. mis mier sarCelSi miTiTebu-
li konsultaciebisa da operaciuli Carevis Rirebulebebi anaz-
Raurebulia srulad.

8. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 29 ianvris gadawyvetilebiT sarCeli dakmayofil-
da nawilobriv (pirveli punqti); mopasuxes mosarCelis sasargeb-
lod daekisra: Sromis anazRaurebis davalianebis _ 381,82 laris
gadaxda (me-2 punqti); dayovnebuli saxelfaso anazRaurebis _
381,82 laris 0,07%-is gadaxda yovel vadagadacilebul dReze,
2020 wlis 23 seqtembridan gadawyvetilebis aRsrulebamde (me-3
punqti); aseve, kompensaciis gadaxda 333 laris odenobiT (me-4
punqti); danarCen nawilSi sarCeli ar dakmayofilda (me-5 pun-
qti).

9. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi nawilob-
riv gauqmeba da axali gadawyvetilebis miRebiT kompensaciis moT-
xovnis nawilSi sarCelis srulad dakmayofileba moiTxova.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 16 noembris ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

11. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-4 punqtebSi asaxuli faqtobrivi garemoebebi.

12. saapelacio sasamarTlos miTiTebiT, mopasuxem sasamar-
TloSi waradgina mosarCelis mier Sesrulebuli samuSaos mocu-
lobisa da Rirebulebis Sesaxeb informacia. amasTan, ganmarta,
rom mosarCele srulyofilad ver asrulebda samsaxurebriv mo-
valeobas, pandemiis gamo Seqmnili pirobebis gamo ver cxaddebo-
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da dadgenil dros samsaxurSi, ris gamoc mas anazRaureba mieca
Sesrulebuli samuSaos saaTobrivi moculobis mixedviT; mosar-
Celem sasamarTlo sxdomaze sadavod ar gaxada mis mier pandemi-
is periodSi samsaxurSi dadgenil dros gamoucxadeblobis faq-
ti da am nawilSi moTxovnaze uari ganacxada; rac Seexeba trenin-
gebis gamo dakavebul xelfass 381,82 laris odenobiT, mopasuxem
sasamarTloSi ganmarta, rom vinaidan mean-ginekologebs aqvT kva-
lifikaciis amaRlebis valdebuleba, damsaqmebelma uzrunvel-
yo treningis organizeba, xolo treningis Rirebulebis gadaxda
treningis monawileebs daekisraT; mosarCelis ganmartebiT, igi
ar iyo informirebuli treningis Tanxis gadaxdis valdebulebis
Sesaxeb, mas Tanxis gadaxdis Taobaze Tanxmoba ar ganucxadebia.

13. saapelacio palatis ganmartebiT, mxareTa Soris dadebu-
li SromiTi xelSekrulebiT (1.3 muxli) dadgenilia, rom damsaq-
meblis Tanxmobis gareSe dasaqmebuls ar aqvs ufleba eweodes
analogiur an sxva saxis SromiT saqmianobas, aseve, saganmanaT-
leblo-pedagogiur saqmianobas sxva saxelmwifo an kerZo orga-
nizaciebSi. aRniSnuli Canaweri TavisTavad gulisxmobs, rom da-
saqmebulma Tavisi profesiuli unar-Cvevebi, gamocdileba, Za-
lisxmeva unda moaxmaros damsaqmebel organizacias. Tavis mxriv,
damsaqmebeli valdebulia uzrunvelyos Tavisi saqmianoba saqar-
Tvelos kanonmdeblobis moTxovnebis Sesabamisad, rac sxva ga-
remoebebTan erTad, moiazrebs, rom damsaqmebeli, romelic ewe-
va samedicino momsaxurebas, unda akmayofilebdes kanonmdeblo-
bis moTxovnebs, maT Soris, medpersonalis Sesabamisi kvalifika-
ciis doniT. swored aRniSnuli valdebulebis Sesaxeb uTiTebs
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 15.01.2015w. #01-2/n brZanebiT damtkicebuli perinata-
luri samsaxurebis regionalizaciis doneebis da pacientis re-
feralis kriteriumebis danawesi. amdenad, klinikis kanonmdeb-
lobiT dadgenili valdebulebis uzrunvelsayofad damsaqmeb-
lis mier gaweuli xarjis dasaqmebulisaTvis dakisreba, miT uf-
ro dasaqmebulis winaswari informirebisa da Tanxmobis gareSe,
ar SeiZleba ganxilul iqnes adekvatur da kanonSesabamis qmede-
bad. amasTan, aRsaniSnavia im periodisaTvis moqmedi saqarTve-
los Sromis kodeqsis 33-e muxlis me-2 punqtis danawesi, romlis
Tanaxmad, Sromis anazRaurebidan erTjeradad daqviTvis saer-
To odenoba ar unda aRematebodes Sromis anazRaurebis 50%-s.
aRniSnulidan gamomdinare, saapelacio palatam usafuZvlod mi-
iCnia damsaqmeblis gadawyvetileba mosarCelisaTvis treningis
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Rirebulebis Sromis anazRaurebidan daqviTvis Taobaze.
14. saapelacio sasamarTlom ixelmZRvanela saqarTvelos Sro-

mis kodeqsis 41-e muxlis me-4 punqtiT (SromiTi urTierTobis
Sewyvetis droisaTvis imave kodeqsis 31-e muxlis me-3 punqti)
da vinaidan mocemul SemTxvevaSi dadginda, rom mopasuxem usa-
fuZvlod dauqviTa mosarCeles Sromis anazRaureba 381,82 la-
ris odenobiT, mosarCelis moTxovna aRniSnul Tanxaze angariS-
sworebis dayovnebis yoveli dRisTvis dayovnebuli Tanxis
0,07%-is gadaxdis dakisrebis Sesaxeb safuZvlianad miiCnia.

15. saapelacio palatam aseve ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis 3631-e muxliT, 3632-e muxlis me-2
nawiliT da vinaidan mosarCelem mis mimarT 2016-2020 wlebis pe-
riodSi diskriminaciuli midgomis gamo sarCeli aRZra sasamar-
TloSi 2020 wlis 02 noembers, 2019 wlis 02 noembramde arsebul
garemoebebTan mimarTebiT sarCeli xandazmulad miiCnia. sasa-
marTlos ganmartebiT, aRniSnul nawilSi apelantis pretenzia
dausabuTebelia, vinaidan sasamarTloSi diskriminaciasTan da-
kavSirebuli davis ganxilvisas SesaZlebeli unda iyos diskrimi-
naciasTan dakavSirebuli faqtebis dadgena da Sesabamisi mtki-
cebulebebis gamoTxova. marTalia, mocemuli davis warmoebisas
mopasuxes ekisreba diskriminaciuli mopyrobis faqtebis uar-
yofis mtkicebis tvirTi, magram amasTanave mosarCelem Tavad un-
da miuTiTos da warmoadginos diskriminaciuli qmedebis ganxor-
cielebis varaudisaTvis saWiro mtkicebulebebi. garda amisa, Se-
saZlebeli unda iyos faqtebis damadasturebeli mtkicebule-
bebis gamoTxova, rac xangrZlivi periodis gasvlis Semdeg SesaZ-
loa ver moxerxdes. gasaTvaliswinebelia isic, rom savaraudo
diskriminaciuli qmedebidan xangrZlivi drois gasvlis Semdeg
davis warmoeba erTgvarad eWvis qveS ayenebs savaraudo msxver-
plis mxridan qmedebis Sefasebas rogorc diskriminaciuls (gar-
da im SemTxvevebisa, rodesac piri moklebulia sarCelis aRZvris
SesaZleblobas). mizani unda iyos diskriminaciis Sedegebis aR-
mofxvra, rac SesaZlo diskriminaciis faqtebze dagvianebuli re-
agirebis SemTxvevaSi faqtobrivad SeuZlebelia.

16. saapelacio sasamarTlos miTiTebiT, mocemul SemTxvevaSi
damsaqmebelma sasamarTloSi waradgina mosarCelis, aseve, mosar-
Celis analogiur poziciaze dasaqmebuli pirebis 24-saaTiani mo-
rigeobebis 2019-2020 wlebis ganrigi, xolo warsuli drois mori-
geobebis ganrigebi ver waradgina, vinaidan, misi ganmartebiT, aR-
niSnuli informacia damsaqmebel organizaciaSi aRar inaxeba.
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dadgenilia, rom 2019 wlis noembris Tvidan SromiTi urTierTo-
bis Sewyvetamde mosarCeles analogiur poziciaze dasaqmebul
pirebTan SedarebiT (6-8 morigeoba) gansazRvruli hqonda mcire
raodenobis (maqsimaluri 4 morigeoba) 24-saaTiani morigeoba.
dadgenilia aseve, rom mosarCelis Sromis anazRaureba dakavSi-
rebuli iyo Sesrulebuli samuSaos moculobasTan. mopasuxem mi-
uTiTa, rom klinikaSi morigeobebis raodenobis gadanawileba xde-
ba TanamSromlebis unar-Cvevebis Sesabamisad. Tumca, mopasuxes
ar warudgenia mtkicebulebebi, romliTac dadasturdeboda, rom
mosarCeles misi poziciis analogiur poziciaze dasaqmebul pi-
rebTan SedarebiT naklebi kvalifikacia da profesiuli unar-
Cvevebi aqvs. aseve, ar dasturdeba, rom morigeobebis ganawileba
klinikaSi samsaxurebrivi saWiroebidan gamomdinare xdeboda da
swored aman ganapiroba mosarCelisaTvis 24-saaTiani morigeobe-
bis mcire raodenobiT gansazRvra. aRniSnulis dasadastureb-
lad mopasuxem waradgina mxolod klinikis sameano-ginekologi-
uri departamentis xelmZRvanelis werilobiTi moxsenebiTi ba-
raTi (romelSic igi aRniSnavs, rom yvela mean-ginekologs aZlevs
morigeobebsa da davalebebs praqtikuli unar-Cvevebidan da sam-
saxurebrivi moTxovnilebebidan gamomdinare), romelsac, sasa-
marTlos mosazrebiT, ufro meti mniSvneloba, vidre mopasuxis
ganmartebaa, ar SeiZleba mieniWos.

17. saapelacio palatis ganmartebiT, erTmaneTisagan unda ga-
imijnos diskriminacia da obieqturi garemoebebiT ganpirobebu-
li diferenciacia. diskriminacia mxolod TviTmiznuri, subieq-
turi, gaumarTlebeli diferenciaciaa. Sesabamisad, diskrimina-
cias mxolod maSin aqvs adgili, Tu diskriminaciis mizezi aux-
snelia, moklebulia gonivrul safuZvels. Sesabamisad, Tanaswo-
robis ufleba krZalavs ara diferencirebul mopyrobas zoga-
dad, aramed mxolod TviTmiznur, gaumarTlebel gansxvavebebs.
mocemul SemTxvevaSi mopasuxem ver uzrunvelyo obieqturi ga-
remoebebiT ganpirobebuli diferenciaciis arsebobis faqtis
mtkiceba. amdenad, zemoaRniSnuli garemoebebidan gamomdinare,
mosarCelisaTvis sxvebTan SedarebiT mcire raodenobis morige-
obebis gansazRvra aCens seriozul eWvs diskriminaciuli mop-
yrobis Taobaze, romlis gaqarwyleba mopasuxis, rogorc damsaq-
meblis mtkicebis saganSi Semavali garemoeba iyo, rac man saTana-
dod ver uzrunvelyo.

18. saapelacio sasamarTlom moixmo saqarTvelos samoqalaqo
kodeqsis 408-e muxlis pirveli nawili da im garemoebebis gaTva-
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liswinebiT rom: mosarCelem Sesabamisi Sromis anazRaureba dam-
saqmeblis braliT ver miiRo; mosarCeles, misive ganmartebiT,
2016 wlamde gansazRvruli hqonda Tvis ganmavlobaSi oTxi 24-
saaTiani morigeoba, razec mas pretenzia ar gamouTqvams (sasa-
marTlo sxdomaze mosarCelem ganmarta, rom aseTi raodenobis
morigeobebi misTvis misaRebi iyo), miiCnia, rom mopasuxes mosar-
Celis sasargeblod marTebulad daekisra kompensaciis saxiT 333
laris gadaxda. aRniSnuli warmoadgens im odenobas, rasac mo-
sarCele miiRebda 2019 wlis 02 noembridan 2020 wlis 23 seqtem-
bramde periodSi misTvis Tvis ganmavlobaSi oTxi 24-saaTiani mo-
rigeobis gansazRvris SemTxvevaSi.

19. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis srulad dakmayofileba moiTxova.

20. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

20.1. marTalia, sasamarTlo gadawyvetilebis samotivacio na-
wilSi saubrobs da adasturebs kidec mocemul SemTxvevaSi dis-
kriminaciis faqtis arsebobas, Tumca sabolood gadawyvetile-
bis dadgenilebiT nawilSi sasamarTlom ver Tqva, rom mosarCe-
lis mimarT adgili hqonda samsaxurebriv diskriminacias da is
mciredi kompensacia swored diskriminaciis gamo daakisra mopa-
suxes;

20.2. qveda instanciis sasamarTloebma daakmayofiles mosar-
Celis Suamdgomloba damatebiTi mtkicebulebebis gamoTxovis
Sesaxeb, kerZod, moTxovnili iyo mopasuxesTan daculi 2016-2020
wlebis mean-ginekologebis morigeobis grafikebis wardgena, Tum-
ca mopasuxem pirveli instanciis sasamarTloSi dagvianebiT, da-
axloebiT erT TveSi waradgina mxolod 2019-2020 wlebis doku-
mentacia. miuxedavad aRniSnulisa sasamarTlom ar mosTxova mo-
pasuxes dokumentebis wardgena. sasamarTlo sxdomaze am sakiT-
xis ganxilvisas mopasuxis warmomadgenelma ganacxada, rom moT-
xovnil masalebs ver waradgendnen, vinaidan maTi direqciis brZa-
nebiT es masalebi ganadgurebas eqvemdebareboda. aRniSnul do-
kumentebSi gamoCndeboda, rom mosarCelis mimarT ganxorciele-
bul diskriminacias gangrZobadi xasiaTi hqonda da is 2019 wlis
noemberSi ar dawyebula. mosarCelem msgavsi Suamdgomloba saa-
pelacio sasamarTloSic daayena, Tumca mopasuxem ganmeorebiT
Tavi aarida mtkicebulebebis wardgenas;

20.3. saqarTvelos Sromis kodeqsis me-7 muxlis mixedviT, dis-
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kriminaciis sakiTxze mtkicebis tvirTi damsaqmebels ekisreba,
Sesabamisad, mopasuxis mxridan mtkicebulebebis warudgenlo-
bis gamo sasamarTlos unda gamoeyenebina saqarTvelos samoqa-
laqo saproceso kodeqsis 136-e muxlis me-5 nawili da mosarCele
mtkicebis tvirTisgan srulad gaeTavisuflebina. Tundac es faq-
ti qvemdgomi instanciis sasamarTloebisaTvis materialuri da
procesualuri kuTxiT sakmarisi iyo, rom daedgina diskrimina-
cia da sarCeli srulad daekmayofilebina;

20.4. mosarCelem sasamarTlos sarCeliT mimarTa 2020 wlis 02
noembers, xolo samsaxuridan wamosvlis Sesaxeb gancxadeba da-
wera imave wlis 22 seqtembers. saboloo mizezs warmoadgenda is
garemoeba, rom mosarCeles misi Tanxmobis gareSe dauqviTes tre-
ningis Rirebuleba da Tan ise, rom ar gaiTvaliswines Sromis ko-
deqsis danawesi 50%-Tan dakavSirebiT, anu mopasuxe arc daelo-
da Tanxis daqviTvaze mosarCelis Tanxmobas da 2020 wlis maisis
xelfasi dauqviTa srulad. arsebuli praqtikis Tanaxmad, tre-
ningis Rirebuleba TanamSromlebs dauqviTes sam Tveze gadana-
wilebiT, rac TveSi 127,27 lari gamodioda. imave wlis maisSi mo-
sarCelis xelfasi Seadgenda daricxul 133,91 lars, xolo xelze
asaReb 104,44 lars. mopasuxem am Tanxidan mosarCeles dauqviTa
127,27 lari. amdenad, gamodis, rom mTliani Tvis Semosavali ar
iyo sakmarisi dasaqviTi TanxisaTvis da darCenili vali Semdeg
Tveebze unda gadanawilebuliyo. mopasuxis logikiT aseve unda
yofiliyo Semdeg Tveebze sanam srulad ar daifareboda trenin-
gis Rirebuleba _ 381,82 lari;

20.5. mosarCelis mimarT diskriminaciuli damokidebuleba
jer kidev 2016 wels daiwyo, rodesac klinikis mean-ginekologi-
uri ganyofilebis gamged dainiSna b. g-va, romelmac gaurkveveli
motiviT SeuzRuda mosarCeles Tavisufal da normalur gare-
moSi muSaobis SesaZlebloba. mopasuxis mxridan mudmivad adgi-
li hqonda daumsaxurebel kritikas da morigeobebis SezRudvas,
rac calsaxad diskriminaciuli midgoma iyo mosarCelis mimarT;

20.6. saqarTvelos samoqalaqo saproceso kodeqsis 3631-e mux-
lis me-2 nawilis analizidan gamomdinare, diskriminaciis
msxverpls SeuZlia sakuTari uflebebis dasacavad mimarTos sa-
samarTlos, Tundac samsaxuridan wamosvlis Semdeg SromiTi ur-
TierTobis srul periodze. erTwliani xandazmulobis vada ise
ar unda iyos gagebuli, rom radgan mosarCelem sasamarTlos sar-
CeliT 2020 wlis 02 noembers mimarTa, misi moTxovna unda Semoi-
farglos mxolod erTwliani vadiT. am logikiT gamodis, rom mo-
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sarCeles sarCeli jer kidev 2017 wels unda aReZra. es ase ar
moxda, radan igi fiqrobda, rom sakiTxi gamoswordeboda, Tumca
uSedegod;

20.7. xandazmulobis vadis aTvla iwyeba im momentidan, rode-
sac pirma Seityo an unda Seetyo misi darRveuli uflebis Sesa-
xeb. Sesabamisad, gansaxilveli sarCeli ar aris xandazmuli, rad-
gan mosarCelis mimarT diskriminaciuli midgoma ar atarebda er-
Tjerad xasiaTs, aramed is grZeldeboda 2016 wlis martidan 2020
wlis seqtembris CaTvliT. amdenad, xandazmulobis vada 2020 wlis
seqtembridan unda aTvliliyo. sasamarTlos unda gamoeyenebina
saqarTvelos samoqalaqo saproceso kodeqsis 3632-e muxlis me-
22 nawili, romlis Tanaxmad, pirs, romelic Tavs diskriminaciis
msxverplad miiCnevs, ufleba aqvs, sarCeliT mimarTos sasamar-
Tlos maSinac, Tu SromiTi urTierToba, romlis drosac mis mi-
marT diskriminaciuli qmedeba ganxorcielda, dasrulebulia.
aseT SemTxvevaSi sasamarTlo diskriminaciis periods CaTvlida
srulad _ 2016-2020 wlebis periodSi;

20.8. saapelacio sasamarTlos msjelobiT mopasuxisaTvis da-
kisrebuli 333 lari aris im morigeobebis Rirebuleba, rac mo-
sarCeles ar misces 2019 wlis noembridan 2020 wlis seqtembris
CaTvliT. mosarCelis moTxovnas warmoadgenda mis mimarT dis-
kriminaciuli midgomis gamo mopasuxisaTvis kompensaciis saxiT
5 000 laris dakisreba, Tumca sasamarTlom miuTiTa 408-e muxlze
da sasarCelo moTxovnis arsi ar gaiTvaliswina. mosarCele iT-
xovda kompensaciis da ara zianis dakisrebas. sasamarTlo gascda
saproceso kanonmdeblobiT gaTvaliswinebuli gadawyvetilebis
farglebs, romelic sasarCelo moTxovnas unda Seesabamebodes.
sasamarTlo mcired kompensacias amarTlebs erTi wlis ganacdu-
riT;

20.9. Sromis kodeqsis 48-e muxlis me-8 punqtiT gaTvaliswine-
bul kompensaciasTan dakavSirebiT arsebobs erTgvarovani sasa-
marTlo praqtika, romlis Tanaxmad, kompensaciis gansazRvrisas
sasamarTlom unda gaiTvaliswinos saqmis arsi, yvela garemoba,
moTxovnis Sinaarsi, mopasuxis da mosarCelis finansuri SesaZ-
leblobebi, aseve, Seafasos samarTalurTierTobis mxareTa sta-
tusi, gayos susti da Zlieri mxareebi. marTalia, winamdebare da-
vaSi sarCeli ar iyo wardgenili damsaqmeblis mxridan SromiTi
xelSekrulebis Sewyvetis gamo, Tumca aRniSnul muxlSi sauba-
ria kompensaciaze. Sesabamisad, sasamarTloebs rom gaeTvalis-
winebinaT zemoT miTiTebuli garemoebebi, mopasuxes kompensa-
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ciis saxiT mcire Tanxas ar daakisrebdnen;
20.10. mosaCelem sarCelSi da saapelacio saCivarSic ganmarta

ratom iTxovda kompensaciis saxiT 5000 lars. es Tanxa aris is
mciredi, rac mas SeeZlo gamoemuSavebina, Tumca diskriminaciu-
li midgomis gamo daaklda.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 ivnisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis safuZvelze.

samotivacio nawili:
22. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv.

23. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania dasaqmebulis mimarT diskriminaciuli mopyrobis ga-
mo zianis anazRaureba.

24. kasatori davobs, rom saapelacio sasamarTlom naTlad da
garkveviT ar daadgina damsaqmeblis mxridan mis mimarT diskri-
minaciuli mopyrobis faqti. kasatoris ganmartebiT, damsaqmeb-
lis mxridan diskriminacias adgili hqonda 2016 wlidan, rode-
sac klinikis mean-ginekologiuri ganyofilebis xelmZRvanelad
dainiSna b. g-va. aRniSnulma pirma mas gaurkveveli motiviT Seuz-
Ruda Tavisufal da normalur garemoSi muSaobis SesaZlebloba.
misi mxridan mudmivad adgili hqonda mosarCelis mimarT daum-
saxurebel kritikas da morigeobebis SezRudvas.

25. kasatori agreTve davobs, rom saapelacio sasamarTlom
arasworad miiCnia xandazmulad misi moTxovna 2019 wlis 02 noem-
bramde ganxorcielebul diskriminaciul qmedebebTan mimarTe-
biT. kasatoris mtkicebiT, mis mimarT diskriminaciul mopyro-
bas gangrZobadi xasiaTi hqonda da grZeldeboda 2016 wlis mar-
tidan 2020 wlis seqtembramde, mosarCelis mier samsaxuridan wa-
mosvlamde, Sesabamisad, winamdebare sarCelze xandazmulobis
vada swored 2020 wlis seqtembridan unda aiTvalos.

26. sakasacio sasamarTlo aRniSnavs, rom SromiT urTierTo-
baSi diskriminaciis sakiTxis momwesrigebel debulebebs adgens
saqarTvelos Sromis kodeqsis me-2 muxli, romelic krZalavs ne-
bismieri saxis diskriminacias SromiT da winasaxelSekrulebo
urTierTobebSi. aRniSnuli muxlis me-2 da me-3 punqtebis Tanax-
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mad, SromiTi urTierToba warmoiSoba mxareTa Tanasworuflebi-
anobis safuZvelze nebis Tavisufali gamovlenis Sedegad miR-
weuli SeTanxmebiT; SromiT da winasaxelSekrulebo urTierTo-
bebSi, maT Soris, vakansiis Sesaxeb gancxadebis gamoqveynebisas
da SerCevis etapze, akrZalulia nebismieri saxis diskriminacia
rasis, kanis feris, enis, eTnikuri da socialuri kuTvnilebis,
erovnebis, warmoSobis, qonebrivi da wodebrivi mdgomareobis,
sacxovrebeli adgilis, asakis, sqesis, seqsualuri orientaciis,
SezRuduli SesaZleblobis, religiuri, sazogadoebrivi, poli-
tikuri an sxva gaerTianebisadmi, maT Soris, profesiuli kavSi-
risadmi, kuTvnilebis, ojaxuri mdgomareobis, politikuri an
sxva Sexedulebis gamo an sxva niSniT.

27. ̀ diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqar-
Tvelos kanonis me-2 muxli gansazRvravs diskriminaciis cnebas
da adgens ̀ pirdapiri~ da ̀ iribi~ diskriminaciis legalur defi-
nicias. ̀ pirdapir~ diskriminacias miekuTvneba diskriminatoris
mxridan imgvari mopyroba an pirobebis Seqmna, romelic pirs ma-
diskriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan SedarebiT an
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo mdgoma-
reobaSi myof pirebs. rac Seexeba ̀ irib~ diskriminacias, igi saxe-
zea maSin, rodesac formiT neitraluri da arsiT diskriminaciu-
li debuleba, kriteriumi an praqtika pirs diskriminaciis rome-
lime niSnis gamo araxelsayrel mdgomareobaSi ayenebs analogi-
ur pirobebSi myof sxva pirebTan SedarebiT an Tanabar mdgoma-
reobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs.
Tumca, rogorc erT, ise meore SemTxvevaSi, ar unda arsebobdes
gansxvavebuli mopyrobis gamamarTlebeli garemoebebi, rac gu-
lisxmobs imgvar SemTxvevebs, rodesac amgvari mopyroba an pi-
robebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis
dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da go-
nivruli gamarTleba da aucilebelia demokratiul sazogadoe-
baSi, xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis
misaRwevad.

28. adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
pirdapiri diskriminaciaa arsebiTad msgavs mdgomareobaSi myof
pirTa gansxvavebuli mopyroba, Tu am mopyrobas ar aqvs obieqtu-
ri da gonivruli gamarTleba (ix. Willis v. the United Kingdom); unda
dadgindes, rom sxva pirebs, romlebic analogiur an arsebiTad
msgavs mdgomareobaSi imyofebian, ukeTesad epyrobian da es gan-
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sxvaveba diskriminaciulia (ix. Konstantin Markin v. Russia). gansxva-
vebuli mopyrobis obieqturi da gonivruli gamarTleba niSnavs
imas, rom mopyroba legitimur mizans unda isaxavdes da unda ar-
sebobdes gonivruli Tanabarzomiereba Carevis RonisZiebasa da
dasaxul mizans Soris (ix. Petrovic v. Austria). iribi diskriminacia
ki, precedentuli samarTlis mixedviT, ganimarteba, rogorc
gansxvavebuli mopyrobis im zogadi politikis an RonisZiebis mav-
ne Sedegis saxiT arseboba, romelic, marTalia, neitraluradaa
warmoCenili, magram diskriminaciulia da erT garkveul jgufze
mniSvnelovnad uaryofiT gavlenas axdens, vidre msgavs mdgoma-
reobaSi myof sxva pirebze (ix. D.H. and others v. the Czech Republic) (ix.
susg saqme #as-864-831-2016, 03 ivlisi, 2017 weli; #as-247-235-
2017, 29 seqtemberi, 2017 weli).

29. sakasacio sasamarTlo ganmartavs, rom kanoniT gaTvalis-
winebuli abstraqtuli elementebis arseboba upirobod diskri-
minaciis faqtis dadgenis sakmaris winapirobas ar qmnis. gansxva-
vebuli mopyroba unda arsebobdes kanonmdeblobiT aRiarebuli
romelime uflebiT an sikeTiT sargeblobasTan mimarTebiT, vi-
naidan calke aRebuli diskriminaciis instituti damoukidebel
dacvas ar eqvemdebareba. uzenaesma sasamarTlom araerT gadaw-
yvetilebaSi ganmarta, rom diskriminaciis faqtis dadgenisaT-
vis unda arsebobdes daculi sfero _ ufleba, romelSic xdeba
Careva; komparatori _ analogiur an arsebiTad msgavs urTier-
TobaSi myofi piri da am or pirs Soris mTavari gansxvaveba warmo-
adgens e.w. ̀ amosacnob niSans~. am faqtebis sapirispirod Carevis
gamarTleba gonivruli da wonadi argumentebiT ekisreba gansxva-
vebuli mopyrobis iniciators. Sesabamisad, dRis wesrigSi dgeba
diksriminaciis saqmeze mtkicebis tvirTis ganawilebis sakiTxi
(ix. mag., susg saqme #as-864-831-2016, 03 ivlisi, 2017 weli; #as-
319-302-2017, 28 ivlisi, 2017 weli; #as-247-235-2017, 29 seqtembe-
ri, 2017 weli).

30. ̀ diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis Tanaxmad, nebismier pirs, romelic
Tavs diskriminaciis msxverplad miiCnevs, ufleba aqvs, sasamar-
TloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg, ro-
melmac, misi varaudiT, mis mimarT diskriminacia ganaxorciela
da moiTxovos moraluri an/da materialuri zianis anazRaureba;
sasamarTlosTvis sarCeliT mimarTvis wesi ganisazRvreba saqar-
Tvelos samoqalaqo saproceso kodeqsiT.

31. saqarTvelos samoqalaqo saproceso kodeqsis 3633-e mux-
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lis Tanaxmad, diskriminaciis Sesaxeb sarCelis aRZvrisas pirma
sasamarTlos unda warudginos faqtebi da Sesabamisi mtkicebu-
lebebi, romlebic diskriminaciuli qmedebis ganxorcielebis va-
raudis safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis
mtkicebis tvirTi, rom diskriminacia ar ganxorcielebula. da-
saxelebuli saproceso norma adgens SezRudvis iniciatoris
valdebulebas, sasamarTlos warudginos mtkicebulebebi da mi-
uTiTos faqtebze, romelTa analizi garkveuli niSniT piris mi-
marT araTanabari mopyrobis varaudis safuZvels iZleva. swored
am saproceso standartis dacvis SemTxvevaSi warmoiSoba mopa-
suxis valdebuleba: a) gaamarTlos gansxvavebuli mopyroba obi-
eqturi da gonivruli argumentebiT, romlebic gadawonis gan-
sxvavebul mopyrobas da gamarTlebuli iqneba demokratiuli Ri-
rebulebebiT; b) amtkicos gansxvavebuli mopyrobis ararseboba
(ix. mag., susg saqme #as-319-302-2017, 28 ivlisi, 2017 weli; #as-
247-235-2017, 29 seqtemberi, 2017 weli).

32. amdenad, diskriminaciis faqtebis dasaxelebisa da im mas-
StabiT mtkicebis valdebuleba, rom ̀ prima facie~ diskriminaciis
faqtis arsebobis prezumfcia Seiqmnas, diskriminaciis savarau-
do msxverplis movaleobas warmoadgens. swored mas Semdeg, rac
mosarCele daZlevs `erTi SexedviT~ diskriminaciuli mopyro-
bis dadasturebis valdebulebas, mtkicebis tvirTi gadainac-
vlebs mopasuxis mxares, raTa man daadasturos, rom gansxvave-
bul mopyrobas mosarCelis mier miTiTebuli niSniT adgili ar
hqonia, an gansxvaveba gamarTlebuli iyo obieqturi da aucile-
beli faqtorebiT.

33. gansaxilvel SemTxvevaSi mosarCele miuTiTebs yofili
damsaqmeblis mxridan mis SromiT uflebaSi diskriminaciuli mo-
tiviT Carevaze. kerZod, misi ganmartebiT, klinikaSi dasaqmebu-
li eqimi mean-ginekologebis Sromis anazRaurebis odenoba da-
mokidebulia 24-saaTian morigeobebze da operaciebidan miRebul
konkretul procentebze; mosarCelesa da klinikas Soris gafor-
mebuli iyo SromiTi xelSekruleba srul ganakveTze, rac gulis-
xmobda, rom TveSi, rogorc sxva eqim mean-ginekologebs, masac
unda hqonoda rva morigeoba; Tumca, miuxedavad aRniSnulisa,
mosarCeles klinikaSi muSaobis mTeli periodis ganmavlobaSi
hqonda TveSi maqsimum oTxi 24-saaTiani morigeoba.

34. sasamarTlos mier dadgenilia, rom mosarCelis samuSao gan-
rigi (24-saaTiani morigeobebi) 2019 wlis ianvridan noembramde
Semoifargleboda maqsimaluri 3, xolo minimaluri 1 morigeo-
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biT, xolo 2019 wlis noembridan 2020 wlis seqtembris CaTvliT
ganisazRvra Semdegnairad: 2019 wlis noemberi _ ori 24-saaTiani
morigeoba, dekemberi _ ori 24-saaTiani morigeoba; 2020 wlis ian-
vari _ oTxi 24-saaTiani morigeoba, Tebervali _ oTxi 24-saaTiani
morigeoba, marti _ oTxi 24-saaTiani morigeoba, aprili _ sami 24-
saaTiani morigeoba, maisi _ ori 24-saaTiani morigeoba, ivnisi _
sami 24-saaTiani morigeoba, agvisto _ oTxi 24-saaTiani morigeo-
ba, seqtemberi _ sami 24-saaTiani morigeoba (ix. winamdebare ga-
dawyvetilebis me-4 punqti); mosarCelis Suamdgomlobis safuZ-
velze rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 24 noembris ganCinebiT klinikidan gamoTxovil
iqna eqimi mean-ginekologebis 2016-2020 wlebis morigeobis yo-
velTviuri ganrigi. aRniSnulis safuZvelze mopasuxem waradgi-
na klinikaSi dasaqmebuli pirebis, maT Soris, mean-ginekologe-
bis 24-saaTiani morigeobebis mxolod 2019-2020 wlebis ganrigi,
xolo 2016 wlidan 2019 wlamde arsebul ganrigebTan dakavSire-
biT ganmarta, rom klinikaSi es informacia aRar inaxeba; dadge-
nilia aseve, rom 2019 wlis noembris Tvidan mosarCelesTan Sro-
miTi urTierTobis Sewyvetamde mosarCelis analogiur pozicia-
ze dasaqmebul pirebs gansazRvruli hqondaT TveSi 6-8 24-saaTi-
ani morigeoba, xolo mosarCeles maTTan SedarebiT mcire rao-
denobis, maqsimum 4 morigeoba; mosarCelem aRniSnuli sakiTxi
klinikis direqciasTan daayena, Tumca uSedegod; saqmeSia mosar-
Celis mier klinikis direqtoris saxelze 01.09.2020w. dawerili
gancxadeba (moxsenebiTi baraTi), sadac is mis mimarT gansxvave-
bul mopyrobaze miuTiTebs da sakiTxis ganxilvas moiTxovs.

35. amdenad, mosarCelem miuTiTa konkretuli faqtebi, Tu ra-
Si gamoixata mis SromiT uflebaSi Careva. es garemoebebi erTob-
liobaSi `prima facie~ (`erTi SexedviT~) sasamarTlos uqmnis dis-
kriminaciis faqtis arsebobis varauds, ris Sedegadac saqarTve-
los samoqalaqo saproceso kodeqsis 3633-e muxlis mixedviT, mi-
TiTebuli faqtebis uaryofisa da gansxvavebuli mopyrobis arar-
sebobis an/da misi gamamarTlebeli garemoebebis mtkicebis tvir-
Ti mopasuxes ekisreba.

36. zemoaRniSnul garemoebebTan dakavSirebiT mopasuxem wa-
radgina sameano-ginekologiuri departamentis xelmZRvanelis,
b. g-vas 02.09.2020w. moxsenebiTi baraTi, sadac ganmartebulia, rom
es ukanaskneli mean-ginekologebs morigeobebsa da davalebebs
aZlevs praqtikuli unar-Cvevebis mixedviT, klinikis saWiroebe-
bidan gamomdinare. mopasuxes misi mtkicebis tvirTis fargleb-
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Si, garda aRniSnuli axsna-ganmartebisa, mtkicebuleba, romli-
Tac dadasturdeboda, rom klinikaSi dadgenilia rame obieqtu-
ri standarti, wesi an meTodi, romliTac xdeba TanamSromlebis,
konkretulad ki eqimi mean-ginekologebis profesiuli unar-Cve-
vebisa da kvalifikaciis gaTvaliswinebiT maTTvis 24-saaTiani mo-
rigeobebis ganawileba, ar warudgenia. mopasuxes konkretulad
ar miuTiTebia aseve klinikis saWiroebebze, romlebic mean-gine-
kologebisaTvis morigeobebis ganawilebaze axdens zegavlenas.

37. zemoaRniSnuli garemoebebidan gamomdinare, naTelia, rom
klinikis eqimi mean-ginekologebisaTvis 24-saaTiani morigeobe-
bis ganawileba xdeboda ara rame dadgenili standartis, aramed
sameano-ginekologiuri departamentis xelmZRvanelis subieq-
turi Sexedulebis mixedviT, rac warmoadgens gansxvavebul mop-
yrobas, romelsac ar gaaCnia obieqturi safuZveli.

38. amrigad, mopasuxem ver daZlia masze dakisrebuli mtkice-
bis tvirTi da sasamarTlos ver warudgina dasaqmebulis mimarT
arsebuli gansxvavebuli mopyrobis obieqturi aucileblobis da-
madasturebeli mtkicebulebebi. Sesabamisad, sakasacio sasamar-
Tlo miiCnevs, rom mocemul SemTxvevaSi mosarCelis/dasaqmebu-
lis mimarT adgili hqonda diskriminaciul mopyrobas profesi-
uli niSniT xelmZRvanelis mxridan subieqturi damokidebule-
bis gamo. aRniSnuli gamoixata Sesabamisi obieqturi safuZvlis
ararsebobis pirobebSi mis mimarT sxva eqimi mean-ginekologebi-
sagan gansxvavebiT mcire raodenobis 24-saaTiani morigeobebis
gansazRvraSi, rac sabolood misi Sromis anazRaurebis odenoba-
ze aisaxeboda.

39. sakasacio sasamarTlo aRniSnavs, rom mtkicebulebaTa ga-
moTxovis Sesaxeb sasamarTlos ganCinebis safuZvelze mopasu-
xem saqmeSi waradgina klinikaSi dasaqmebuli pirebis, maT Soris,
mean-ginekologebis 24-saaTiani morigeobebis mxolod 2019-2020
wlebis ganrigi, xolo 2016 wlidan 2019 wlamde arsebul ganri-
gebTan dakavSirebiT ganmarta, rom klinikaSi es informacia aRar
inaxeba, vinaidan isini ganadgurebas eqvemdebareboda. kasato-
ris mowinaaRmdege mxaris ganmartebiT, klinikaSi damtkicebuli
wesis Tanaxmad, morigeobis grafikis Senaxvis valdebuleba mxo-
lod erTi welia, Tumca mopasuxes sasamarTlosaTvis ar warud-
genia dokumenti, romliTac aRniSnuli wesi ganisazRvreboda. Se-
sabamisad, vinaidan dadgenilia, rom 2019 wlis noembris Tvidan
SromiTi urTierTobis Sewyvetamde mosarCeles analogiur po-
ziciaze dasaqmebul pirebTan SedarebiT (6-8 morigeoba) gansaz-
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Rvruli hqonda mcire raodenobis (maqsimaluri 4 morigeoba) 24-
saaTiani morigeoba, sasamarTlo saqarTvelos samoqalaqo sapro-
ceso kodeqsis 136-e muxlis me-5 nawilis Sesabamisad, damtkice-
bulad miiCnevs, rom 2016 wlidan 2019 wlamde periodSic mosar-
Celes sxva mean-ginekologebTan SedarebiT naklebi raodenobis
24-saaTiani morigeobebi hqonda. amdenad, mosarCelis mimarT dis-
kriminaciul mopyrobas gangrZobadi xasiaTi hqonda da is 2016
wlidan 2020 wlamde, mosarCelis samsaxuridan warmosvlis peri-
odamde uwyvetad grZeldeboda.

40. sakasacio sasamarTlo aramarTebulad miiCnevs saapelacio
sasamarTlos msjelobas winamdebare saqmeSi xandazmulobis va-
dis gamoTvlasTan dakavSirebiT. saqarTvelos samoqalaqo sap-
roceso kodeqsis 3632-e muxlis me-2 nawilis Tanaxmad, diskrimi-
naciasTan dakavSirebul sarCelebze sasamarTlosTvis sarCeliT
mimarTva SesaZlebelia 1 wlis ganmavlobaSi mas Semdeg, rac pirma
gaigo an pirs unda gaego im garemoebis Sesaxeb, romelic mas dis-
kriminaciulad miaCnia. Sesabamisad, diskriminaciasTan dakavSi-
rebul sarCelebze xandazmulobis vadis gamoTvlisas mniSvne-
lovania diskriminaciuli qmedebis xasiaTis (misi erTjeradi an
gangrZobiTi bunebis) gansazRvra, romelic TiToeul saqmeSi in-
dividualurad unda dadgindes.

41. garda amisa, sakasacio sasamarTlo ganmartavs, rom xandaz-
muloba samarTalSi faqtis sakiTxia da masze miTiTeba mopasuxis
valdebulebaa. Sesabamisad, Tu mopasuxe ar uTiTebs xandazmu-
lobasTan dakavSirebul faqtebze, xandazmuli sarCelis dakma-
yofileba SesaZlebelia (ix. susg saqme #as-15-15-2016, 01 marti,
2016 weli; #as-1577-2018, 06 ivlisi, 2020 weli). mocemul SemTxve-
vaSi mopasuxes sasarCelo moTxovnis xandazmulobasTan dakav-
SirebiT arc sarCelSi da arc saqmis mosamzadebel etapze miuTi-
Tebia.

42. ̀ diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis pirveli punqtisa da saqarTvelos
samoqalaqo saproceso kodeqsis 3632-e muxlis me-3 nawilis `b~
qvepunqtis mixedviT, diskriminaciasTan dakavSirebiT sarCelis
aRZvrisas mosarCeles ufleba aqvs moiTxovos moraluri an/da
materialuri zianis anazRaureba.

43. sakasacio sasamarTlo winamdebare saqmeSi dadgenili faq-
tobrivi garemoebebis, dasaqmebulis mimarT ganxorcielebuli
diskriminaciuli mopyrobis xasiaTisa da xangrZlivobis gaTva-
liswinebiT, miiCnevs, rom mopasuxes mosarCelis sasargeblod zi-
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anis anazRaurebis saxiT, unda daekisros 3 000 laris gadaxda.
sasamarTlos mosazrebiT, aRniSnuli odenoba mosarCelis dar-
Rveuli uflebis aRsadgenad gonivrul da samarTlian odenobas
warmoadgens.

44. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

45. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv; gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2021 wlis 16 noembris ganCineba im nawilSi,
romliTac ucvlelad darCa rusTavis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2021 wlis 29 ianvris gadawyvetile-
bis me-4 punqti da miRebul iqnes axali gadawyvetileba sasarCe-
lo moTxovnis nawilobriv dakmayofilebis Sesaxeb; mopasuxes mo-
sarCelis sasargeblod daekisros zianis anazRaurebis saxiT 3000
laris gadaxda; danarCen nawilSi gasaCivrebuli ganCineba dar-
Ces ucvlelad.

46. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. imave muxlis me-2
da me-3 nawilebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac.

47. mocemul SemTxvevaSi sakasacio sasamarTloSi damdgari Se-
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degis gaTvaliswinebiT, dakmayofilda mosarCelis saapelacio
da sakasacio moTxovnis 57,15%. Sesabamisad, mopasuxes mosarCe-
lis sasargeblod unda daekisros am ukanasknelis mier saapela-
cio da sakasacio saCivrebze gadaxdili saxelmwifo baJis 57,15%-
is _ 257,18 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. T. j-i-lis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 16 noembris ganCineba im nawilSi, romli-
Tac ucvlelad darCa rusTavis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2021 wlis 29 ianvris gadawyvetilebis me-4
punqti da miRebul iqnes axali gadawyvetileba sasarCelo moT-
xovnis nawilobriv dakmayofilebis Sesaxeb;

3. Sps ̀ k. r-vs~ T. j-i-lis sasargeblod daekisros zianis anaz-
Raurebis saxiT 3000 (sami aTasi) laris gadaxda;

4. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvle-
lad;

5. Sps ̀ k. r-vs~ T. j-i-lis sasargeblod daekisros 257,18 (oras
ormocdaCvidmeti lari da Tvrameti TeTri) laris gadaxda am uka-
nasknelis mier saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis asanazRaureblad;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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2. SromiTi urTierTobis warmoSoba

SromiTi xelSekrulebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-1551-2023 31 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: samuSaodan ganTavisuflebis Sesaxeb brZanebis
baTilad cnoba, samuSaoze aRdgena, iZulebiTi ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. z. a-Zem (Semdgom _ dasaqmebuli, mosarCele, pirveli kasa-

tori) sarCeli aRZra sasamarTloSi Sps ̀ s.g.w.k-iis~ (Semdgom _ kom-
pania, damsaqmebeli, mopasuxe, apelanti, meore kasatori) mimarT
samuSaodan ganTavisuflebis Sesaxeb brZanebis baTilad cnobis,
samuSaoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
moTxovniT.

sarCelis safuZvlebi:
2. mosarCele Tavdapirvelad 2011 wlidan 2013 wlis bolomde

muSaobda mopasuxe organizaciaSi. 2020 wels mas kvlav daukav-
Sirdnen, SesTavazes ufrosi savele inJinris Tanamdeboba, ra-
zec dasTanxmda, datova moqmedi samsaxuri da gadavida mopasu-
xe kompaniaSi. direqtoris brZanebiT, igi 2020 wlis 4 noembridan
2021 wlis 4 maisamde gamosacdeli vadiT dainiSna mSeneblobis
zedamxedvelobis departamentis mowveuli specialistis (uf-
rosi savele inJineri) Tanamdebobaze. gadmosvlisTanave mas Caa-
bares ramdenime msxvili proeqti, romelsac warmatebiT arTmev-
da Tavs. 2021 wels mopasuxe organizaciaSi Seicvala im departa-
mentis xelmZRvanelic, romelsac eqvemdebareboda mosarCele.
cvlilebidan garkveuli drois Semdeg mosarCeles gamoucxades,
rom gaTavisuflda samsaxuridan, rac iyo moulodneli, vinaidan
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gamosacdeli vadis gasvlis Semdeg damsaqmebels ar ucnobebia
masTan vadiani SromiTi xelSekrulebis gaformebis Sesaxeb. raki
Cabarebuli hqonda grZelvadiani proeqtebi da vadian garigeba-
ze aravin SeTanxmebia, dasaqmebuli fiqrobda, rom Tanamdeboba-
ze daniSnuli iyo uvadod. vadis gasvlis safuZvliT samsaxuri-
dan gaTavisuflebis Taobaze ki Seityo dasabuTebis Sesaxeb in-
formaciis gamoTxovis Semdeg.

3. mosarCelis mtkicebiT, dasaxelebuli garemoebebi mas da
mopasuxes Soris arsebuli SromiTi urTierTobis ganusazRvre-
li vadiT dadebulad aRiarebisa da kompaniis mier 2022 wlis 4
maiss SromiTi urTierTobis Sewyvetis Sesaxeb miRebuli gadaw-
yvetilebis baTilad cnobis safuZvelia. amasTan, mosarCelem mo-
iTxova tolfas samuSaoze _ saxelmwifo biujetiT dafinansebu-
li proeqtebis marTvisa da zedamxedvelobis departamentis aR-
mosavleT saqarTvelos zedamxedvelobis samsaxuris me-2 kate-
goriis mTavari specialistis (savele inJineri) Tanamdebobaze aR-
dgena da mopasuxisaTvis iZulebiTi ganacduris, 2022 wlis 4 mai-
sidan sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebamde, yovelTviurad, 2 475 laris (saSemosavlo gadasaxa-
disa da sapensio Senatanis CaTvliT) dakisreba.

mopasuxis Sesagebeli
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom mosarCele 2020 wlis 4 noembridan 2021 wlis 4 maisam-
de daniSnuli iyo gamosacdeli vadiT, xolo 2021 wlis 21 maisis
brZanebiT masTan urTierToba gagrZelda 1 wliT, 2021 wlis 4 ma-
isidan 2022 wlis 4 maisamde. ramdenime dRis dagvianebiT brZane-
bis miReba ar ewinaaRmdegeba kanonmdeblobas, amgvari praqtika
xSiria sxva dasaqmebulebTan mimarTebiTac. amasTan, 2021 wlis 4
maisidan 2021 wlis 21 maisamde mosarCelisaTvis cnobili iyo va-
diani xelSekrulebis dadebis Taobaze da mas pretenziac ar ga-
mouTqvams. Sesabamisad, mopasuxis samsaxuridan gaTavisuflebis
safuZvelia ̀ saqarTvelos Sromis kodeqsis~ 47-e muxlis pirveli
punqtis `b~ qvepunqti. dasaqmebulis mier amis Sesaxeb codnas
adasturebs isic, rom 2022 wlis 5 maisidan faqtobrivadac aRar
gamocxadebula samuSaod. arasworia mopasuxe kompaniaSi didi
cvlilebebis Sesaxeb ganmarteba. mSeneblobis zedamxedvelobis
departamentis axali ufrosis daniSvna ki, ganapiroba Zveli uf-
rosis braldebulad cnobam sisxlis samarTlis saqmeze, romlis
farglebSic mas Seefarda aRkveTi RonisZieba _ patimroba. amas-
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Tan, mopasuxis miTiTebiT, gasulia 2021 wlis 21 maisis #p/1071
brZanebis gasaCivrebis erTwliani vada da rac am nawilSi sarCels
xandazmulad aqcevs.

pirveli instanciis sasamarTlos gadawyvetilebis sarezolu-
cio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 31 ianvris gadawyvetilebiT, sarCeli dakmayo-
filda, damsaqmebelsa da dasaqmebuls Soris arsebuli SromiTi
urTierToba ganisazRvra uvadod dadebulad. mopasuxis mier
2022 wlis 4 maiss mosarCelesTan SromiTi urTierTobis Sewyve-
tis Sesaxeb miRebuli gadawyvetileba gabaTilda. mosarCele aR-
dga tolfas samuSaoze _ saxelmwifo biujetiT dafinansebuli
proeqtebis marTvisa da zedamxedvelobis departamentis aRmo-
savleT saqarTvelos zedamxedvelobis samsaxuris me-2 katego-
riis mTavari specialistis (savele inJinris) Tanamdebobaze. mo-
pasuxes daekisra: iZulebiTi ganacduris _ yovelTviurad 2 475
laris anazRaureba 2022 wlis 4 maisidan saqmeze miRebuli gadaw-
yvetilebis aRsrulebamde, saSemosavlo gadasaxadisa da sapen-
sio Senatanis CaTvliT; da saxelmwifo baJis, 100 laris, anazRau-
reba. saxelmwifo biujetis sasargeblod _ daekisra saxelmwifo
baJi _ 791 lari.

6. zemoaRniSnuli gadawyvetileba mopasuxem saapelacio we-
siT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 2 oqtombris gadawyvetilebiT _ mopasuxis saa-
pelacio saCivari dakmayofilda nawilobriv; gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2023 wlis
31 ianvris gadawyvetilebis sarezolucio nawilis pirveli pun-
qtis 1.3 qvepunqti _ mosarCelis tolfass samuSaoze aRdgenis
nawilSi da tolfass samuSaoze aRdgenis nacvlad, mopasuxes da-
ekisra kompensaciis gadaxda 5 000 lari (xelze asaRebi Tanxa);
danarCen nawilSi ucvlelad darCa gasaCivrebuli gadawyvetile-
ba.

8. saapelacio sasamarTlos miTiTebiT, saqmeSi warmodgenili
masalebiT dadgenilia, rom kompaniis direqtoris 2020 wlis 5 no-
embris brZanebiT, mosarCele 2020 wlis 4 noembridan 2021 wlis 4
maisamde gamosacdeli vadiT dainiSna mSeneblobis zedamxedve-
lobis departamentis mowveuli specialistis (ufrosi savele in-
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Jineri) Tanamdebobaze. brZanebis gacnoba dadasturebulia mo-
sarCelis xelmoweriT. udavoa, rom mosarCelem mopasuxe orga-
nizaciaSi gadmosasvlelad datova Zveli, moqmedi samsaxuri. saq-
meze aseve dadgenilia, rom mosarCele, rogorc ufrosi savele
inJineri, miamagres ramdenime grZelvadian proeqts. mosarCele
gamosacdeli vadis gasvlis Semdegac uwyvetad agrZelebda faq-
tobriv SromiT urTierTobas, maT Soris 2021 wlis 21 maiss brZa-
nebis miRebamde. brZanebis mosarCelisaTvis gacnobis damadas-
turebeli mtkicebuleba saqmeSi ar warmodgenila. zepirad mis
gacnobasa da SeTanxmebas 1-wlian moqmedebis vadaze mosarCele
uaryofs, xolo sadavoobisas martooden axsna-ganmarteba ver
miiCneva faqtis dadasturebis sakmaris da utyuar mtkicebule-
bad.

9. SromiT davebSi mtkicebis tvirTis ganawilebis specifikis
gaTvaliswinebiT, sadavoobis SemTxvevaSi, mopasuxes, rogorc
damsaqmebels, romelsac aqvs sruli SesaZlebloba, Seqmnas da
waradginos maT Soris werilobiTi mtkicebulebebic, ekisreba sa-
xelSekrulebo arsebiTi pirobis mtkicebis tvirTic. mosarCele
2021 wlis 4 maisis Semdegac asrulebda samsaxurebriv ufleba-
movaleobebs da iRebda Sesabamis gasamrjelos, raime gansaz-
Rvrul vadaze mxareTa werilobiTi SeTanxmeba ar dgindeba, mo-
pasuxe ver adasturebs konkretuli periodiT muSaobaze mxare-
Ta Soris Tanxvdenili nebis gamovlenas, ris gamoc, palatam miiC-
nia, rom zepiri SromiTi xelSekruleba gansazRvruli vadis ga-
reSe iyo dadebuli.

10. saapelacio palatam daaskvna, rom damsaqmebelma ver SeZ-
lo mtkiceba arsebiTi pirobis _ samuSao drois xangrZlivobis 1
wlis vadiT gansazRvris Sesaxeb. piris mier calmxrivad Sedgeni-
li nebis gamovlena, meore mxaris mier gacnobisa da dadasture-
bis gareSe, faqtis dasabuTebad ver miiCneva, iseve, rogorc mo-
pasuxis mier warmodgenili, kompaniaSi dasaqmebul sxva pireb-
Tan arsebuli SromiT samarTlebrivi praqtika. TiToeuli Tanam-
Sromeli individualurad warmarTavs kompaniasTan kerZosamar-
Tlebriv urTierTobas, nakisri valdebulebac individualuria,
ar vlindeba koleqtiuri saxelSekrulebo urTierToba da msje-
loba mosarCelesTan sxva dasaqmebulTa msgavs an identur sa-
xelSekrulebo pirobaze SeTanxmebasTan mimarTebiT, safuZvels
moklebulia.

11. saapelacio palatam vadian saxelSekrulebo pirobaze Se-
Tanxmebis dasturad ar miiCnia arc 2022 wlis 5 maisidan mosarCe-
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lis samsaxurSi gamoucxadeblobis Sesaxeb mopasuxis miTiTebul
garemoeba. dasabuTebis moTxovniT wardgenil gancxadebaSi, da-
saqmebuli aRniSnavs, rom mas xelmZRvanelobam ganumarta 2022
wlis 5 maisidan SromiTi urTierTobis Sewyvetis Sesaxeb, ris Sem-
degac Caabara samsaxurebrivi avtomanqanac da samsaxurSi aRar
gamocxadebula. amasTan, dadgenilia, rom mosarCelem 2022 wlis
17 maiss moiTxova gaTavisuflebis dasabuTeba da gadawyvetile-
bis baTilad cnobis moTxovniT mimarTa sasamarTlosac. aRniS-
nul qmedebaTa erToblioba ar qmnis vadian saxelSekrulebo pi-
robaze dasaqmebulis mxridan arc winaswar da arc Semdgomi ne-
bis gamovleniT Tanxmobis gacemis dadasturebulad miCnevis wi-
napirobebs. zemoaRniSnulis gaTvaliswinebiT, damsaqmebelma ver
SeZlo specialuri standartiT misTvis gansazRvruli mtkice-
bis tvirTis realizeba, ver daadastura garigebis gansazRvru-
li vadiT dadeba.

12. gamomdinare iqidan, rom samsaxuridan gaTavisuflebis Se-
saxeb brZanebis baTilad cnobis wina pirobebi ganxorcielebu-
lad iqna miCneuli, Sesafasebelia mosarCelis moTxovna samsa-
xurSi aRdgenasTan mimarTebiT. gansaxilvel SemTxvevaSi, saape-
lacio ganxilvis etapze damsaqmebelma waradgina kompaniis di-
reqtoris moadgilis 2023 wlis 15 seqtembris moxsenebiTi bara-
Ti, romlis Sesabamisadac, saxelmwifo biujetiT dafinansebuli
proeqtebis marTvisa da zedamxedvelobis departamentis aRmo-
savleT saqarTvelos zedamxedvelobis samsaxuris me-2 katego-
riis mTavari specialistis (savele inJineri) adgili ar aris va-
kanturi. amdenad, vakanturi Tanamdebobis ararsebobisas, samsa-
xurSi aRdgenis nawilSi gadawyvetilebis aRsruleba brkolde-
ba, Sesabamisad, palatam gamarTlebulad miiCnia gasaCivrebuli
gadawyvetilebis Secvla da, samsaxurSi aRdgenis nacvlad, piri-
saTvis kompensaciis miniWeba, romelic samuSaos xangrZlivobis,
saxelfaso anazRaurebisa da SromiTi xelSekrulebis Sewyvetis
simZimis gaTvaliswinebiT 5 000 lariT (xelze asaRebi Tanxa) gan-
sazRvra, iZulebiTi ganacduris dakisrebasTan erTad miCneuli
unda iqnes gonivrul anazRaurebad. palatis SefasebiT, miTiTe-
buli odenobiT kompensaciis gansazRvra metwilad uzrunvel-
yofs orive mxaris interesis gaTvaliswinebas. saxeldobr, erTi
mxriv, ukanonod gaTavisuflebuli dasaqmebulisaTvis warmoad-
gens minimalur socialur garantias, xolo, meore mxriv, aRniS-
nuli odenobiT kompensaciis mikuTvneba ar warmoSobs mopasu-
xis interesebis gaumarTlebel SezRudvas.
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pirveli kasatoris moTxovna da safuZvlebi:
13. mosarCelem warmodgenili sakasacio saCivriT gasaCivre-

buli gadawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis srulad dakmayofileba moiTxova.

14. kasatoris mtkicebiT, mosarCelis Tanamdebobaze aRudgen-
loba da mopasuxisaTvis mxolod kompensaciis dakisreba, faqtob-
rivad mopasuxis mizani iyo, ramdenadac dakisrebul Tanxas ma-
inc biujeti ixdis da mosarCelis miTiTebul Tanamdebobaze yof-
na ki, mopasuxis axal xelmZRvanelobas ar awyobs. amis gamo, swo-
red maSin moxda reorganizacia, rodesac pirveli instanciis sa-
samarTlom informacia gamoiTxova, reorganizaciis brZanebac me-
ore dRes gamoica, Tumca arc aman uSvelaT da mosarCele aRdga
reorganizaciis Sedegad Seqmnil tolfass Statze. swored ami-
tom, apelaciis etapze warmoadgines 15 seqtembris dokumenti,
am davisTvis dawerili moxsenebiTi baraTi da ganacxades, rom is
Tanamdeboba, romelzec saqalaqo sasamarTlom aRadgina mosar-
Cele, aRar iyo vakanturi. samwuxarod, saapelacio sasamarTlom
es pozicia gaiziara da mosarCele umuSevari datova. sanacvlod
ki misca kompensacia 5 000 lari, rac Zalian mwiria. amasTan, kon-
kretuli Tanamdebobis vakanturoba ar SeiZleba gaxdes ufleba-
darRveuli dasaqmebulis uflebebis aRdgenaze uaris Tqmis sa-
fuZveli. gansakuTrebiT ki, am SemTxvevaSi, rodesac pirveli in-
staniis sasamarTloSi aRniSnuli adgili vakanturi iyo. Semdgom,
damsaqmeblisaTvis cnobilia am Statze dasaqmebulis aRdgenis
Taobaze pirveli instanciis gadawyvetilebis Sesaxeb da vakan-
sias ar inaxavs. dauSvebelia dasaqmebulis samuSaoze aRdgenis
sakiTxis ise gageba, rom is dainteresebuli mxaris, anu damsaqme-
belis kontrol qveS moeqces.

15. aRdgenaze msjelobisas mniSvnelovania dasaqmebulis asa-
kisa da profesiis gaTvaliswineba, ramdenadac piri SesaZloa, sa-
erTod usamsaxurod darCes da kompensaciamac ver uzrunvel-
yos amis dabalanseba. mosarCele 67 wlis, profesiiT hidroteq-
nikosia. asakisa da profesiis gaTvaliswinebiT, saapelacio sasa-
marTlom faqtobrivad usamsaxurobisTvis gaimeta.

meore kasatoris moTxovna da safuZvlebi:
16. gansaxilvel SemTxvevaSi, mosarCelesTan arsebobda vadi-

ani SromiTi urTierToba, Tavdapirvelad gamosacdeli 6 TviT,
2020 wlis 4 noembridan 2021 wlis 4 maisamde, xolo SemdgomSi Sro-
miTi urTierToba gagrZelda 1 wlis vadiT, 2021 wlis 4 maisidan
2022 wlis 4 maisamde. Sesabamisad, dasaqmebulTan arsebobda gan-
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sazRvruli vadiT dadebuli SromiTi xelSekruleba, romlis xan-
grZlivobac ar aRemateboda 30 Tves. swori samarTlebrivi kva-
lifikaciis SemTxvevaSi, sadavo garemoebebis saTanado Seswav-
lis Sedegad, calsaxaa, rom mxareTa Soris gaformebuli iyo kon-
kretuli vadiT gansazRvruli SromiTi xelSekruleba, romelic
Sewyda vadis gasvliT.

17. sasamarTlom mtkicebis tvirTi damsaqmeblis mxares Seat-
riala, rac ar Seesabameba sakasacio sasamarTlos ganmartebas.

18. agreTve, mniSvnelovania, rom saqarTvelos organuli ka-
nonis, ̀ saqarTvelos Sromis kodeqsis~ 74-e muxlis mixedviT, pirs
ufleba aqvs, am kanonis 48-e muxliT gaTvaliswinebuli sarCelis
garda, am kanonidan gamomdinare, sxva sarCeliT sasamarTlos mi-
marTos 1 wlis ganmavlobaSi mas Semdeg, rac man Seityo an mas un-
da Seetyo uflebis darRvevis Sesaxeb. kompaniis direqtoris 2021
wlis 21 maisis brZanebis mixedviT, mosarCeles gaugrZelda Sro-
miTi urTierToba (xelSekruleba) kompaniis mSeneblobis zedam-
xedvelobis departamentis mowveuli specialistis (ufrosi sa-
vele inJinris) Tanamdebobaze 2021 wlis 4 maisidan 2022 wlis 4
maisamde. gamomdinare iqidan, rom mosarCele sadavod xdis kom-
paniis direqtoris 2021 wlis 21 maisis brZanebas (romlis safuZ-
velzec mosarCele, rogorc dasaqmebuli, asrulebda samuSao-
ebs da, Sesabamisad, brZaneba cnobili iyo misTvis) mas gaSvebuli
aqvs gasaCivrebis 1-wliani vada, rac iwvevs mosarCelis sasarCe-
lo moTxovnebis xandazmulobas.

samotivacio nawili:
19. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCivrebis
safuZvlebi da miiCnevs, rom mosarCelis sakasacio saCivari unda
dakmayofildes, xolo mopasuxis sakasacio saCivars uari unda
eTqvas dakmayofilebaze Semdeg garemoebaTa gamo:

20. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.
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21. sakasacio palata miiCnevs, rom brZanebis baTilad cnobisa
da uflebrivi restituciis Sesaxeb mosarCelis moTxovnis samar-
Tlebrivi safuZvelia sSk-is 48.8 (sasamarTlos mier dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kom-
pensacia sasamarTlos mier gansazRvruli odenobiT), 58-e (indi-
vidualuri SromiTi urTierTobisas mxaris mier meore mxaris-
Tvis miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT), ssk-is 408-e muxlis pirveli nawili (im pir-
ma, romelic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba), sSk-is 48-e muxlis me-9 nawi-
li (dasaqmebuls ufleba aqvs, am muxlis me-8 punqtiT gaTvalis-
winebul pirvandel an tolfas samuSao adgilze aRdgenis an mis
nacvlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos
iZulebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sew-
yvetis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde. iZulebiTi ganacduris anazRaurebis gansazRvrisas sa-
samarTlom unda gaiTvaliswinos am muxlis pirveli an me-2 pun-
qtis Sesabamisad damsaqmeblis mier dasaqmebulisTvis micemuli
kompensacia).

22. samuSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas, pirvel rigSi, sasamarTlo amowmebs, ramdenad marTlzomi-
erad moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. am sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze miRebul gadawyve-
tilebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sede-
gad (ix. susg #as-235-2021, 18.06.2021w.; #as-151-147-2016,
19.04.2016w.; #as-877-2023, 20.10.2023w.; #as-928-2023, 16.11.2023w.;
#as-1651-2023, 31.01.2024w.; #as-1494-2022, 31.01.2024w.). mocemul
SemTxvevaSi, damsaqmeblis sadavo brZanebis mixedviT, mosarCe-
lesTan SromiTi xelSekruleba Sewyda sSk-is 47-e muxlis pirve-
li nawilis ̀ b~ qvepunqtis (SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia SromiTi xelSekrulebis vadis gasvla) Sesabamisad. nor-
mis Tanaxmad, vadis amowurviT ganpirobebuli SromiTi xelSek-
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rulebis Sewyveta warmoadgens am samarTalurTierTobis dasru-
lebis legitimur safuZvels.

23. warmodgenili sakasacio Sedavebis farglebSi, sakasacio
palatis Sefasebis sagania SromiTi urTierTobis vadis gansaz-
Rvra, kerZod, ra tipis SromiTsamarTlebrivi urTierToba arse-
bobda mxareTa Soris, vadiani Tu uvado.

24. upirvelesad, sakasacio palata ganmartavs, rom sSk iTva-
liswinebs rogorc uvado, ise gansazRvruli vadiT SromiTi xel-
Sekrulebis gaformebas. organuli kanoniT ori tipis vadiani xel-
Sekrulebis gaformebis SesaZleblobaa ganxiluli: a. xelSekru-
leba formdeba konkretuli kalendaruli vadiT; b. xelSekru-
lebis vadis gansazRvra ukavSirdeba garkveul mizans. konkre-
tuli mizniT dadebuli vadiani xelSekrulebis Sewyveta damo-
kidebulia samomavlo movlenis dadgomaze. aseTi vadiani xel-
Sekruleba vlindeba, rodesac xelSekrulebis xangrZlivoba
ukavSirdeba samuSaos Sesrulebis saxes, mizansa da samuSaos Si-
naarss. garkveuli mizniT vadiani xelSekrulebis gaformebisas
am miznis Sesaxeb mkafiod unda iyos miTiTebuli xelSekruleba-
Si. xelSekrulebidan unda ikiTxebodes, rom mxareTa neba swo-
red am niSniT xelSekrulebis moqmedebis xangrZlivobis gansaz-
Rvrisken aris mimarTuli da rom es piroba orive mxaris mier aris
CarTuli xelSekrulebaSi. naTlad da erTmniSvnelovnad unda
ikveTebodes, rom am pirobis warmoSobisas SromiTi urTierToba
unda dasruldes. aseT pirobaze SeTanxmebisa da mis warmoSoba-
ze miTiTebisa da mtkicebis tvirTi ekisreba damsaqmebels (Ta-
mar xaJomia, saqarTvelos Sromis samarTali da saerTaSoriso Sro-
mis standartebi, 2017, gv.177, 178).

25. gansaxilvel SemTxvevaSi, dadgenilia, rom kompaniis di-
reqtoris 2020 wlis 5 noembris brZanebiT, mosarCele 2020 wlis 4
noembridan 2021 wlis 4 maisamde gamosacdeli vadiT dainiSna mSe-
neblobis zedamxedvelobis departamentis mowveuli specialis-
tis _ ufrosi savele inJinris Tanamdebobaze. brZanebis gacnoba
dadasturebulia mosarCelis xelmoweriT. mosarCelem mopasu-
xe organizaciaSi gadmosasvlelad datova Zveli, moqmedi samsa-
xuri. mosarCele, rogorc ufrosi savele inJineri, miamagres ram-
denime grZelvadian proeqts. mosarCele gamosacdeli vadis gas-
vlis Semdegac uwyvetad agrZelebda faqtobriv SromiT urTi-
erTobas, maT Soris 2021 wlis 21 maiss brZanebis miRebamde. dad-
genilia isic, rom werilobiTi SromiTi xelSekruleba, konkre-
tul vadaze SeTanxmebiTa da ormxrivi xelmoweriT ar dadebu-
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la. amasTan, gansazRvrul saxelSekrulebo vadaze SeTanxmeba arc
saqmis masalebiT ar dasturdeba. mopasuxe amgvar pirobaze Se-
Tanxmebis dasturad miuTiTebs brZanebasa da axsna-ganmarteba-
ze. brZanebis mosarCelisaTvis gacnobis damadasturebeli mtki-
cebuleba saqmeSi ar warmodgenila. am dadgenil faqtobriv ga-
remoebaTa winaaRmdeg meore kasators dasabuTebuli pretenzia
ar warmoudgenia. rodesac damsaqmebels sakuTari axsna-ganmar-
tebis garda sxva mtkicebuleba ar warmoudgenia, xolo dasaqme-
buli zepirad brZanebis gacnobasa da xelSekrulebis moqmede-
bis erTwlian vadaze SeTanxmebas uaryofs, sakasacio palata izi-
arebs SromiTi xelSekrulebis uvadod miCnevisa da mosarCelis
samsaxuridan gaTavisuflebis ukanonobis Taobaze saapelacio sa-
samarTlos daskvnas.

26. saapelacio sasamarTlom miiCnia, rom dasaqmebuli ukano-
nod gaTavisuflda dakavebuli Tanamdebobidan, dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis brZane-
ba baTilad cno da mosarCelis uflebrivi restituciis saxed
kompensaciis gadaxda daadgina. pirveli kasatoris pretenziis
mixedviT, saapelacio sasamarTlos ZalaSi unda daetovebina da-
saqmebulis tolfas Tanamdebobaze aRdgenis Taobaze pirveli
instanciis sasamarTlos gadawyvetileba.

27. sSk-is 48-e muxlis me-8 nawilis Tanaxmad, sasamarTlos mi-
er SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao ad-
gilze aRadginos piri, romelsac SromiTi xelSekruleba Seuw-
yda an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

28. sakasacio sasamarTlom araerT saqmeSi ganmarta Semdegi:
dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb gadaw-
yvetilebis ukanonod (baTilad) cnobis SemTxvevaSi, zemoT da-
saxelebuli samarTlebrivi norma iTvaliswinebs damsaqmeblis
valdebulebas, romelic ramdenime SesaZleblobas moicavs, Tum-
ca kanonmdeblis mier dadgenili wesi ar SeiZleba imgvarad gani-
martos, rom sasamarTlos diskreciuli uflebamosilebiT mox-
mobili normis danawesis sakuTari Sexedulebisamebr gamoyeneba
SeeZlos. saqarTvelos Sromis kodeqsi damsaqmebels avaldebu-
lebs pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-



33

sazRvruli odenobiT. miTiTebuli regulaciiT damsaqmeblisaT-
vis dadgenilia ukanonod gaTavisuflebuli dasaqmebulis pir-
vandel samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebelia,
maSin momdevno rigiTobiT dadgenili valdebulebebis Sesrule-
ba (ix.: susg #as-951-901-2015, 29.01.2016w.; #as-637-637-2018,
29.08.2018w.; #as-729-2022, 09.01.2024w.; #as-1420-2023, 28.03.2024w.).

29. dadgenilia, rom dasaqmebulis imave Tanamdebobaze aRdge-
na SeuZlebelia. rac Seexeba tolfasi samuSaoTi uzrunvelyo-
fas, saqarTvelos uzenaesi sasamarTlos mier dadgenili erTgva-
rovani sasamarTlo praqtikiT, sssk-is 102-e muxlis pirveli na-
wilis Sesabamisad, mosarCelem unda daamtkicos rogorc tol-
fasi Tanamdebobis arsebobis faqti, ise miuTiTos, konkretulad
romelia manamde arsebulis Sesabamisi Tanamdeboba. aRniSnuli
SesaZlebelia, gairkves mopasuxe sazogadoebis saStato nusxisa
da Sesabamisi Tanamdebobebis funqciuri datvirTvis gamokvle-
vis Sedegad (ix.: susg #as-890-857-2016, 09.10.2017w.; #as-475-456-
2016, 24.06.2016w.; #as-1208-2018, 18.02.2021w.; #as-1101-2022,
17.11.2022w.; #as-523-2023, 6.07.2023w.; #as-772-2023, 10.10.2023w.).

30. gansaxilvel SemTxvevaSi, pirveli instaciis sasamarTlom
mosarCelis pirvandeli samuSaosaTvis gaTvaliswinebuli fun-
qcia-movaleobebisa da tolfasi Tanamdebobis analizis Sedegad
daaskvna, rom saxelmwifo biujetiT dafinansebuli proeqtebis
marTvisa da zedamxedvelobis departamentis aRmosavleT saqar-
Tvelos zedamxedvelobis samsaxuris me-2 kategoriis mTavari
specialistis (savele inJineri) Tanamdeboba tolfasi iyo. arse-
biTi msgavseba da gansxvavebis ararseboba pirvandel da tolfas
Tanamdebobebs Soris daadastura mopasuxemac. Sesabamisad, pir-
veli instanciis sasamarTlom mosarCele tolfas Tanamdeboba-
ze aRadgina. saapelacio sasamarTlos mier saqmis ganxilvis etap-
ze damsaqmebelma waradgina kompaniis direqtoris moadgilis
2023 wlis 15 seqtembris moxsenebiTi baraTi, romlis Sesabamisa-
dac, saxelmwifo biujetiT dafinansebuli proeqtebis marTvisa
da zedamxedvelobis departamentis aRmosavleT saqarTvelos
zedamxedvelobis samsaxuris me-2 kategoriis mTavari specialis-
tis (savele inJineri) pozicia aRar iyo vakanturi. saapelacio sa-
samarTlom aRniSnul mtkicebulebaze dayrdnobiT miiCnia, rom
Tanamdeboba, romelzec aRdga mosarCele, ar iyo vakanturi da,
samsaxurSi aRdgenis nacvlad, mosarCeles kompensacia _ 5 000
lari mianiWa.

31. sakasacio sasamarTlo ganmartavs, rom zogadad, pirvande-
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li (iseve, rogorc tolfasi) samuSao rom dakavebulia, damsaqme-
belma unda adasturos. misive mtkicebis saganSi Sedis imis da-
dastureba, rom mesame piri sadavo adgils ikavebs da am faqtis
mimarT keTilsindisieria da sadavo poziciis mesame piris mxri-
dan dakaveba formaluri ar aris da mxolod realuri saWiroebi-
dan gamomdinareobs. gansaxilvel SemTxvevaSi, rogorc aRiniSna,
tolfasi Tanamdeboba rom vakanturi iyo, daeTanxma mopasuxec
da, raki mxolod saapelacio sasamarTlos ganxilvis etapze miu-
TiTa man tolfasi Tanamdebobis dakavebis Sesaxeb, miT ufro da-
majereblad unda emtkicebina am faqtis mimarT keTilsindisie-
reba. raki mopasuxem amgvari mtkiceba ar waradgina, sakasacio sa-
samarTlo askvnis, rom mesame piri aRniSnul Tanamdebobaze mxo-
lod im mizniT dasaqmda, rom daTxovnili dasaqmebulis pirvan-
del samuSao adgilze aRdgena gamoericxa, aseT SemTxvevaSi ki,
ukanonod daTxovnili pirvandel samuSao adgilze aRdgeba (Sdr.:
q. mesxiSvili, saqarTvelos Sromis samarTali da saerTaSoriso
standartebi, 2017, gv. 270). ufro metic, sadavo ar gamxdara, rom
sarCelis aRZvris droisTvis mosarCelis mier miTiTebuli pozi-
cia vakanturi iyo. xolo is garemoeba, rom saqmis saapelacio sa-
samarTloSi ganxilvamde mopasuxem am poziciaze daasaqma sxva
piri, ver miiCneva ukanonod gaTavisuflebuli piris samuSaoze
aRdgenis damabrkolebel garemoebad (ix.: susg #as-543-2020,
24.02.2021w.; #as-1256-2023, 15.11.2023w.).

32. yovelive zemoaRniSnulidan gamomdinare, raki dadgeni-
lia tolfasi Tanamdebobis arseboba, misi tolfasi buneba im pir-
vandel samuSao adgilTan mimarTebiT, saidanac dasaqmebuli uka-
nonod gaTavisuflda, aseve tolfas Tanamdebobaze dasaqmebis
mosarCelis survili da funqciuri Tu kompetenciuri Sesabami-
soba, sakasacio palata miiCnevs, rom mosarCele unda aRdges
tolfas Tanamdebobaze.

33. dausabuTebelia meore kasatoris pretenzia xandazmulo-
basTan mimarTebiTac. rogorc dadginda, mosarCelisaTvis kom-
paniis mier 2021 wlis 21 maiss calmxrivad miRebuli brZanebis
Sesaxeb cnobili ar iyo da uflebis darRvevis Sesaxeb Seityo
mxolod 2022 wlis maisSi. Sesabamisad, sarCelis aRZvrisas mosar-
CelesTan SromiTi urTierTobis Sewyvetis Sesaxeb mopasuxis mi-
er 2022 wlis 4 maiss miRebuli gadawyvetilebis gasaCivrebis va-
da gasuli ar iyo.

34. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes, tolfas Tanamdebobaze aR-
dgenis nacvlad kompensaciis dakisrebis nawilSi gasaCivrebuli
gadawyvetilebis SecvliT (sarezolucio nawilis me-2 punqti) mi-
Rebuli unda iqnes axali gadawyvetileba da mosarCele unda aR-
dges tolfas Tanamdebobaze. danarCen nawilSi gasaCivrebuli ga-
dawyvetileba unda darCes ucvlelad.

35. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva.
sssk-is 53-e muxlis danawesis Sesabamisad, mopasuxes daekisreba
mosarCelis sasargeblod am ukanasknelis mier gadaxdili saxel-
mwifo baJis _ 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ s.g.w.k-iis~ sakasacio saCivari ar dakmayofildes;
2. z. a-Zis sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 2 oqtombris gadawyvetileba im nawilSi,
romliTac tolfas samuSaoze aRdgenis nacvlad, Sps ̀ s.g.w.k-ias~
z. a-Zis sasargeblod daekisra kompensaciis _ 5000 laris gadaxda
(xelze asaRebi Tanxa); (gadawyvetilebis sarezolucio nawilis
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me-2 punqti) da am nawilSi miRebul iqnes axali gadawyvetileba;
4. z. a-Ze Sps s.g.w.k-iaSi aRdges tolfas samuSaoze _ saxelmwi-

fo biujetiT dafinansebuli proeqtebis marTvisa da zedamxed-
velobis departamentis aRmosavleT saqarTvelos zedamxedve-
lobis samsaxuris me-2 kategoriis mTavar specialistad (savele
inJineri);

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 2 oqtombris gadawyvetileba
darCes ucvlelad;

6. Sps ̀ s.g.w.k-ias~ daekisros z. a-Zis mier gadaxdili saxelmwi-
fo baJis _ 300 laris anazRaureba am ukanasknelis sasargeblod;

7. gadawyvetileba sabolooa da ar gasaCivrdeba.

gamosacdeli vada

ganCineba
saqarTvelos saxeliT

#as-376-2021 23 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T.zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: samuSaodan gaTavisuflebis brZanebis baTilad
cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. b-Zem (SemdegSi teqstSi moxseniebuli, rogorc `mosarCe-

le~ an ̀ dasaqmebuli~) sarCeli aRZra sasamarTloSi Sps ̀ g.k.h-is~
(SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasuxe~, ̀ damsaqme-
beli~ an ̀ kasatori~) mimarT da moiTxova:

1.1. mosarCelis samsaxuridan gaTavisuflebis Sesaxeb damsaq-
meblis 17.07.2019 wlis gadawyvetilebis baTilad cnoba;

1.2. gaTavisuflebamde dakavebul Tanamdebobaze aRdgena;
1.3. mopasuxisTvis iZulebiTi ganacduris _ yovelTviurad 1500
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aSS dolaris ekvivalenti laris dakisreba;
1.4. mopasuxisTvis yovel vadagadacilebul dReze iZulebiTi

ganacduris 0.07 %-is gadaxdis dakisreba.
2. sarCelis safuZvlebi:
2.1. mosarCelesa da mopasuxes Soris 26.01.2017 wels daido Sro-

mis xelSekruleba, romlis safuZvelzec mosarCele dainiSna mo-
pasuxis ̀ inspeqtor erTis~ Tanamdebobaze. xelSekruleba daido
erTi wliT, eqvsTviani gamosacdeli vadiT. 01.04.2018 wels mxa-
reebs Soris gaformda mosarCelis ̀ pitbosis TanaSemwis~ Tanam-
debobaze daniSvnis Sesaxeb axali xelSekruleba, eqvsTviani ga-
mosacdeli vadiT. 01.04.2019 wels mxareebs Soris dadebuli axa-
li xelSekrulebis Tanaxmad, mosarCele dainiSna ̀ pitbosis~ Ta-
namdebobaze eqvsTviani gamosacdeli vadiT. am xelSekrulebi-
dan gamomdinare, misi anazRaureba Seadgenda TveSi 1500 aSS do-
laris ekvivalent lars.

2.2. 16.06.2019 wlidan mosarCele imyofeboda kuTvnil Svebu-
lebaSi. samsaxurSi gamocxadda 16.07.2019 wels. 17.07.2019 wels
damsaqmebelma masTan Sewyvita 01.04.2019 wels gaformebuli Sro-
miTi xelSekruleba gamosacdel vadaze miTiTebiT. am safuZvliT
mosarCelesTan SromiTi xelSekrulebis Sewyveta ukanonoa. sa-
qarTvelos Sromis kodeqsis (SemdegSi sSk) me-9 muxlis pirveli
nawilis Tanaxmad, dauSvebeli iyo gamosacdeli vadis daweseba.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da ganmarta, rom 01.04.2018 wel-

sa da 01.04.2019 wels gaformebuli xelSekrulebebiT gansazRvru-
li Tanamdebobebi aris sxvadasxva. mosarCelesTan SromiTi xel-
Sekrulebebi gamosacdeli vadiT gaformda misi gansxvavebul Ta-
namdebobebze daniSvnis gamo. ganmeorebiT gamosacdeli vadiT
SromiTi xelSekrulebis dadebis akrZalva exeba erTi da imave
Tanamdebobis farglebSi dadebul SromiT xelSekrulebebs. mo-
cemul SemTxvevaze es SezRudva ar vrceldeba. damsaqmebels uf-
leba hqonda, daedo Sromis xelSekruleba gamosacdeli vadiT
ganmeorebiT.

3.2. axali Tanamdebobrivi funqciebis Sesrulebisas dasaqme-
bulis codnisa da unar-Cvevebis Semowmebas damsaqmeblis inte-
resebisTvis umniSvnelovanesi roli eniWeba. gamosacdeli vada
axal TanamdebobasTan mimarTebiT ganisazRvra. Sesabamisad, mo-
sarCele samsaxuridan gaTavisuflda kanonis moTxovnaTa dac-
viT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
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zolucio nawili:
4. baTumis saqalaqo sasamarTlos 30.06.2020 wlis gadawyveti-

lebiT _ sarCeli dakmayofilda nawilobriv; baTilad iqna cnobi-
li mosarCelis samsaxuridan gaTavisuflebis Sesaxeb mopasuxis
17.07.2019 wlis gadawyvetileba; mosarCele aRdgenil iqna damsaq-
meblis ̀ pitbosis~ Tanamdebobaze cocxali TamaSebis ganyofile-
baSi; mopasuxes daevala mosarCelisTvis samsaxuridan gaTavisuf-
lebis dRidan, 17.07.2019 wlidan, gadawyvetilebis aRsrulebamde
iZulebiTi ganacduri xelfasis, TveSi 1500 aSS dolaris ekviva-
lenti laris anazRaureba, saSemosavlo gadasaxadis CaTvliT; sar-
Celi anazRaurebis dayovnebis yoveli dRisaTvis dayovnebuli Tan-
xis 0.07%-is anazRaurebis nawilSi ar dakmayofilda.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mopasuxem,
moiTxova gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba,
axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis sarezolucio nawili da
safuZvlebi:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 22.12.2020 wlis ganCinebiT saapelacio saCivari ar dakma-
yofilda; ucvlelad darCa gasaCivrebuli gadawyvetileba. gan-
Cineba efuZneba Semdegs:

6.1. 26.01.2017 wels mosarCelesa da mopasuxes Soris daido Sro-
miTi xelSekruleba 6 Tvis gamosacdeli vadiT, romlis mixedvi-
Tac mosarCele dasaqmda ̀ inspeqtor 1-is~ Tanamdebobaze cocxa-
li TamaSebis ganyofilebaSi. xelSekruleba daido erTi wlis va-
diT. gamosacdeli vadis ganmavlobaSi Sesrulebuli samuSaos da-
makmayofileblad miCnevis SemTxvevaSi damsaqmebelTan daide-
boda SromiTi xelSekruleba. 01.04.2018 wels mosarCelesa da mo-
pasuxes Soris daido SromiTi xelSekruleba 6 Tvis gamosacdeli
vadiT, romlis mixedviT, mosarCele dasaqmda ̀ pitbosis TanaSem-
wis~ Tanamdebobaze cocxali TamaSebis ganyofilebaSi. Sromis
anazRaureba ganisazRvra 2 875 lariT, saSemosavlo gadasaxade-
bis CaTvliT. 01.04.2019 wels mosarCelesa da mopasuxes Soris ga-
formda SromiTi xelSekruleba 6 Tvis gamosacdeli vadiT, rom-
lis mixedviT, mosarCele dasaqmda `pitbosis~ Tanamdebobaze
cocxali TamaSebis ganyofilebaSi. Sromis anazRaureba ganisaz-
Rvra 1 500 aSS dolariT, saSemosavlo gadasaxadebis CaTvliT.

6.2. damsaqmeblis mier warmodgenili samuSaos aRweris Tanax-
mad, ̀ pitbosis~ valdebulebebia: aRwers darRvevebs da atyobi-
nebs GSM-s; Tavis seqtorSi akontrolebs saTamaSo magidebs da
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uzrunvelyofs inspeqtirebisa da dilerebis mier nakisri fun-
qciebis Sesrulebas, aseve _ CIB-is Sinaganawesis dacvas; aris GSM-
is, inspeqtirebisa da dilerebis damakavSirebeli rgoli; aris pa-
suxismgebeli magidebis ganawilebaze da Tavis seqtorSi inspeq-
tirebisa da dileris darRvevebze; akontrolebs samuSao ganrigs,
magidebis ganlagebas, awarmoebs daswrebis Canawers; Tavis seq-
torSi pasuxismgebelia TanamSromlebis Cacmulobaze, moralur
da profesiul qcevaze; ar SeuZlia, iTamaSos arc CIB-Si, arc ba-
Tumis teritoriaze ganTavsebul nebismier sxva kazinoSi; unda
uzrunvelyos, rom CIB-is TiToeul TanamSromels hqondes in-
formacia masze, rom ar SeuZliaT iTamaSon arc CIB-Si, arc baTu-
mis teritoriaze ganTavsebul sxva kazinoSi; unda uzrunvelyos
saTamaSo komisiis kanonebisa da direqtivebis gamoyeneba da zed-
miwevniT Sesruleba; unda uzrunvelyos aqtiuri TanamSromlo-
ba samarTalsubieqtebTan; unda uzrunvelyos harmoniuli samu-
Sao garemo da saTanadod moepyros saTamaSo magidis personals,
unda uzrunvelyos upatiosno qcevisa da seqsualuri Seviwroe-
bis prevencia; GSM-s unda miawodos informacia GSM-is dadge-
nil saTamaSo magidebis personalis wevrebis wliuri Sefasebe-
bis Sesaxeb. aRniSnuli pozicia pirdapir eqvemdebareba depar-
tamentis xelmZRvanels. xolo `pitbosis TanaSemwis~ valdebu-
lebebia: TamaSis mimdinareobisa da darRvevebis Sesaxeb agro-
vebs informacias da atyobinebs ̀ pitboss~; Tavis seqtorSi ̀ pit-
bosis~ davalebiT exmareba uSualo menejers saTamaSo magidebis
kontrolSi, inspeqtirebisa da dilerebis mier nakisri funqcie-
bis Sesrulebis uzrunvelyofaSi; aris `pitbosis~, inspeqtire-
bisa da dilerebis damakavSirebeli rgoli; Tavis seqtorSi ̀ pit-
boss~ awvdis informacias TanamSromlebis Cacmulobaze, mora-
lur da profesiul qcevaze; ar SeuZlia iTamaSos arc CIB-Si, arc
baTumis teritoriaze ganTavsebul sxva kazinoSi; unda uzrun-
velyos saTamaSo komisiis kanonebisa da direqtivebis gamoyene-
ba da zedmiwevniT Sesruleba; warmoadgens im TamaSdamokidebu-
li klientebis sakontaqto pirs, romlebsac surT prevenciuli
zomebis Sesaxeb informaciis miReba da akavSirebs maT `pitbos-
Tan~ an GSM-Tan; icavs ̀ pitbosis~, GSM-is (xarisxis marTvis sis-
temis) direqtivebs da mudmivad icavs kazinos Sinaganawess, wi-
namdebare SromiT instruqcias da aseve _ ̀ saTamaSo regulacie-
bis~ wesebsa da kanonebs; saWiroebis SemTxvevaSi da `pitbosis~
davalebiT exmareba `pitboss~ fulis, gasaRebebisa da kodebis
mopyrobasTan dakavSirebuli usafrTxoebis wesebis dacvis uz-
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runvelyofaSi; icavs usafrTxoebis wesebs, dacvisa da evakuaci-
is procedurebs, usafrTxoebis problemebis SemTxvevaSi; ̀ pit-
bosis~ davalebiT meTvalyureobs TamaSdamokidebuli proble-
mebis mqone klientebis aqtivobas da axdens prevenciuli zome-
bis Sesaxeb `pitbosisaTvis~ informaciis miwodebas; agrZelebs
kazinos organizebul kursebze daswrebas nakisri funqciebis
efeqturad da nayofierad Sesasruleblad; mudmivad atarebs sa-
Tanado da sufTa samuSao tansacmels; xels uwyobs kompaniis,
rogorc momsaxurebaze orientirebul marTvis, imijs, sadac Ti-
Toeuli TanamSromeli klients gauwevs efeqtur momsaxurebas
da iTanamSromlebs swrafad, megobrulad da profesionalurad;
Tavis seqtorSi efeqturad da Tavazianad epyroba klientebs.
aRniSnuli pozicia eqvemdebareba: ̀ pitboss~, GSM-s, departamen-
tis xelmZRvanels.

6.3. saapelacio palatam miiCnia, rom saqmis masalebiT ar das-
turdeboda mosarCelisTvis gamosacdeli vadis dawesebis mar-
Tebuloba. saapelacio sasamarTlom miuTiTa sSk-is me-9 muxlze,
romlis pirveli nawilis Tanaxmad, Sesasrulebel samuSaosTan
piris Sesabamisobis dadgenis mizniT, mxareTa SeTanxmebiT, da-
saqmebulTan SesaZlebelia mxolod erTxel daidos SromiTi xel-
Sekruleba gamosacdeli vadiT, araumetes 6 Tvisa da ganmarta,
rom gamosacdeli vada damsaqmebel-dasaqmebulis urTierTSec-
nobisa da Sefasebis vadaa. kanoni naTlad adgens, rom gamosacde-
li vada mxolod erTjeradi xasiaTisaa.

6.4. gansaxilvel SemTxvevaSi, piri, romelic wlebis manZilze
warmatebulad msaxurobda dawesebulebaSi da damsaqmebels mas-
Tan mimarTebiT aranairi pretenzia ar hqonia, amasTan, erTi da
imave ganyofilebaSi winaurdeboda da misi saqmianobis ZiriTadi
areali ar scildeboda erT mimarTulebas, morigi dawinaurebi-
sas ar unda yofiliyo miRebuli axal Tanamdebobaze gamosacde-
li vadiT. amasTan, Tuki damsaqmeblisaTvis bolomde garkveuli
ar iyo am muSakis unar-Cvevebi da Sesabamisoba dasakavebel Ta-
namdebobasTan, aseT muSaks is ar unda awinaurebdes imave ganyo-
filebaSi. amdenad, saapelacio palatis mosazrebiT, mosarCelis
SemTxvevaSi usamarTlo iyo midgoma, rom dasawinaurebeli piri
daqvemdebareboda sagamocdo periods. aRniSnulis daSveba, wa-
xalisebis nacvlad, saeWvos gaxdida dasawinaurebeli piris sam-
saxurSi darCenis SesaZleblobas.

6.5. saapelacio palatam dadgenilad miiCnia, rom mosarCele
damsaqmebelTan imyofeboda uvado SromiT-samarTlebriv urTi-
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erTobaSi. palatis mosazrebiT, aRniSnulis gamo legitimuri sa-
fuZveli ecleba dasaqmebulisaTvis gamosacdeli vadis dawese-
bis, misi Sefasebisa da masTan SromiTi urTierTobis Sewyvetis
Taobaze damsaqmeblis gadawyvetilebas. e.w. gamosacdeli vadis
ganmavlobaSi mosarCele Cveulebriv agrZelebda saqmianobas, rac
kidev erTxel miuTiTebda, rom mosarCelis moklevadian SromiT
xelSekrulebaze (gamosacdeli vadiT) gadayvana ar emsaxurebo-
da keTilsindisier miznebs, rac, saqarTvelos samoqalaqo ko-
deqsis (SemdegSi ssk) 54-e muxlis Sesabamisad, misi baTilad miC-
nevis safuZvelia.

6.6. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saapelacio
palatam miiCnia, rom mosarCelis samsaxuridan gaTavisufleba
ukanono iyo, rac samuSaodan gaTavisuflebis brZanebis baTilad
cnobis, samuSaoze aRdgenisa da iZulebiTi ganacduris anazRau-
rebis dakisrebis safuZvelia.

sakasacio saCivris moTxovna da safuZvlebi:
7. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mopasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris
Tqma. sakasacio saCivari dafuZnebulia masze, rom:

7.1. damsaqmebeli uflebamosili iyo, 01.04.2019 wels xelSek-
ruleba daedo gamosacdeli vadiT, vinaidan mosarCele iqamde
dasaqmebuli iyo ̀ pitbosis TanaSemwis~ Tanamdebobaze, axali xel-
SekrulebiT ki uSualod ̀ pitbosis~ poziciaze. ̀ pitbosis~ Tanam-
deboba saTamaSo biznesis funqcionirebisa da mogebis miRebis-
Tvis aris arsebiTad mniSvnelovani.

7.2. mosarCelis gaTavisufleba kanonieria, vinaidan saqarve-
los uzenaesi sasamarTlos mier dadgenili praqtika calsaxad
da erTmniSvnelovnad aZlevs damsaqmebels uflebas, Sewyvitos
dasaqmebulTan gamosacdeli vadis ganmavlobaSi gaformebuli
SromiTi xelSekruleba nebismier dros, nemismieri safuZvliT.

7.3. mopasuxis gadawyvetilebebi rogorc gamosacdeli vadis
gansazRvris, ise _ am vadis ganmavlobaSi SromiTi urTierTobis
Sewyvetis Taobaze, ar ewinaaRmdegeba arc kanons da arc sasamar-
Tlo praqtikas.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-
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des Semdeg garemoebaTa gamo:
9. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi

sssk) 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu: a) kanonis miTiTebul dar-
Rvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas.

10. mocemul davaSi sarCelis sagania damsaqmeblis mier gamo-
sacdeli vadiT dadebuli xelSekrulebis Sewyvetis Taobaze ga-
movlenili nebis kanoniereba. dasaqmebuls miaCnia, rom mas da mo-
pasuxes Soris raki ukve arsebobda SromiTsamarTlebrivi urTi-
erToba, axali xelSekruleba ar unda dadebuliyo kvlav gamo-
sacdeli vadis dawesebis pirobiT da es piroba baTilia.

Sesabamisad, davis gadasawyvetad ganxilul unda iqnes iseTi
sakiTxebi, rogoricaa:

_ gamosacdeli vadiT dadebuli xelSekrulebis iuridiuli
buneba (mizani da arsi);

_ SromiTsamarTlebriv urTierTobaSi myof dasaqmebulTan
damsaqmeblis mier axali xelSekrulebis gamosacdeli vadiT da-
debis uflebamosilebis arseboba/ararseboba.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

12. saqmeze dadgenilia, rom mosarCele xangrZlivad (26.01.2017
wlis, 01.04.2018 wlisa da 01.04.2019 wlis xelSekrulebebiT) da-
saqmebuli iyo mopasuxesTan erTi da imave, kerZod, e.w. cocxali
TamaSebis ganyofilebaSi. 01.04.2018 wels mosarCelesa da mopa-
suxes Soris daido SromiTi xelSekruleba 6 Tvis gamosacdeli
vadiT, romliTac mosarCele dasaqmda ̀ pitbosis TanaSemwis~ Ta-
namdebobaze, 01.04.2019 wels ki _ uSualod ̀ pitbosis~ pozicia-
ze. 6-Tvian gamosacdel vadaze pirobas Seicavda bolo xelSek-
rulebac, amasTan, 01.04.2019 wlis xelSekruleba, gamosacdeli
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vadis warmatebiT gavlis SemTxvevaSi, aregulirebda Semdgomi
periodis SromiT urTierTobebsac.

13. sSk-is (winamdebare ganCinebaSi miTiTebulia da Sefasebu-
lia sSk-is normebi sadavo periodSi moqmedi redaqciiT) me-9 mux-
lis pirveli, me-2 da me-3 nawilebi adgens qcevis Semdeg wess:

1. Sesasrulebel samuSaosTan piris Sesabamisobis dadgenis
mizniT, mxareTa SeTanxmebiT, dasaqmebulTan SesaZlebelia, mxo-
lod erTxel daidos SromiTi xelSekruleba gamosacdeli vadiT
araumetes 6 Tvisa. SromiTi xelSekruleba gamosacdeli vadiT
ideba mxolod werilobiTi formiT;

2. gamosacdeli vadiT muSaoba anazRaurebadia. am anazRaure-
bis odenoba da gadaxdis wesi ganisazRvreba mxareTa SeTanxme-
biT;

3. damsaqmebels ufleba aqvs, gamosacdeli vadis ganmavloba-
Si nebismier dros dados dasaqmebulTan SromiTi xelSekruleba
an Sewyvitos masTan gamosacdeli vadiT dadebuli SromiTi xel-
Sekruleba.

14. amdenad, gamosacdeli vadiT xelSekrulebis dadebis mi-
zania dasaqmebulis Sesabamisobis dadgena Sesasrulebel samu-
SaosTan. es is vadaa, romlis ganmavlobaSic unda Sefasdes moma-
vali muSakis unarebi, kompetencia, samuSaosadmi Sesabamisoba.
amave dros, am vadaSi kandidatma unda gamoavlinos kvalifika-
cia, profesiuli qceva, samuSao adgilisaTvis adekvaturi yofaq-
ceva, profesiuli morali, raTa moipovos dasaqmebulis, anu Sro-
miTi xelSekrulebis monawile mxaris statusi. amdenad, gamosac-
deli vada damsaqmebel-dasaqmebulis urTierTSecnobisa da Se-
fasebis vadaa (susg #as-17-2021, 20.05.2021w.).

15. kanonmdebelma imperatiulad gansazRvra, rom piris gamo-
sacdeli vadiT dasaqmebisas, mxareebi werilobiT avlenen nebas,
kanoniT dadgenili zRvruli vadis farglebSi warimarTos mxa-
reTa SromiTi saxelSekrulebo urTierToba, romlis Semdgomi
transformacia vadian Tu uvado urTierTobad damokidebulia,
saprobacio periodSi, ramdenad gamoavlina pirma (dasaqmebul-
ma) Sesasrulebel samuSaosTan Sesabamisoba, rac uTuod gulis-
xmobs am ukanasknelis mier Sesrulebul samuSaoze, mis pirov-
nul da profesiul unar-Cvevebze damsaqmeblis dakvirvebas da
misi daskvnis (mosazrebis) mniSvnelobas Sesasrulebel samuSa-
osTan piris Sesatyvisobis Taobaze (Sdr. susg #as-227-216-2017,
13.10.2017w., p.23). gamosacdeli vada ar aris damoukidebeli Sro-
miTi xelSekruleba, igi ufro gamocalkevebuli saxelSekrule-
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bo debulebaa. gamosacdeli vadis Taobaze saxelSekrulebo pi-
roba ganisazRvreba, rogorc nebaze damokidebuli piroba. es ki
imas niSnavs, rom es piroba warmoSobs mxareTa molodins momdev-
no SefasebiT periodze, romlis ganmavlobaSic maT Soris Cveu-
lebrivi SromiTi xelSekrulebis gaformebis dadebiTi da uar-
yofiTi mxareebi unda gaanalizdes (ix. saqarTvelos Sromis ko-
deqsis komentari _ andrea boronis redaqtorobiT, Tbilisi,
2016, gamomcemloba ̀ meridiani~ , gv.99).

16. gamosacdel vadas (saprobacio periods), erTgvar eqsperi-
mentsac uwodeben damsaqmebelsa da dasaqmebuls Soris (Sdr.
susg-ebs: #as-871-2020, 18.12.2020w; #as-142-134-2017, 18.04.2018w;
#as-227-216-2017, 13.10.2017w.). saqarTveloSi ganxorcielebuli
Sromis kanonmdeblobis reformis erT-erTi mizani dasaqmebu-
lis uflebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis
samarTali dakavSirebulia qveynis ekonomikur ganviTarebasTan
da TiToeuli dasaqmebulis saqmis individualuri Sefasebisas
moqmedebs e.w. `favor prestatoris~ principi, rac dasaqmebulTaTvis
sasargeblo wesTa upiratesobas niSnavs. aRniSnuli principis ga-
moyenebisas saWiroa damsaqmeblisa da dasaqmebulis moTxovne-
bisa da interesebis wonasworobis dacva samarTlianobis, kano-
nierebisa da TiToeuli maTganis qmedebis keTilsindisierebis
konteqstiT (Sdr. susg #as-941-891-2015, 29.01.2016w; #as-1421-
2020, 05.03.2021w; #as-512-2020, 18.02.2021w.).

17. sakasacio palata ganmartavs, rom gamosacdeli vadis da-
weseba upiratesad emsaxureba damsaqmeblis interess. swored
amitom, masze SeTanxmebis namdvilobisTvis daculi unda iqnes
SromiTi urTierTobis susti mxaris _ dasaqmebulis _ damcavi
kanoniT gansazRvruli winapirobebi (Sesasrulebel samuSaosTan
piris Sesabamisobis dadgenis mizani, erTjeradoba, xangrZlivo-
ba araumetes 6 Tvisa, anazRaurebadoba, werilobiTi forma).

nebismieri winapirobis daucveloba an am pirobisagan gansxva-
vebuli SeTanxmeba, romelic dasaqmebulis interesebs ar aum-
jobesebs, baTilia. aseT SemTxvevaSi gamosacdeli vadiT xelSek-
rulebis dadebis piroba unda CaiTvalos baTilad, xolo xelSek-
ruleba Sromis xelSekrulebad (gamosacdeli vadis gareSe) dak-
valificirdes.

18. dasaqmebulisaTvis winaswar ganWvretadi unda iyos gamo-
sacdeli vadis periodi, iseve, rogorc am periodSi SromiTi ur-
TierTobis pirobebi. gamosacdeli vada unda iyos gonivruli Se-
sabamisi miznisaTvis, kerZod, is dasaqmebulis Sesabamisobis dad-
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genas unda emsaxurebodes. kanoni gansazRvravs mxolod mis maq-
simums, Tumca damsaqmebeli uflebamosilia, is daawesos ufro
naklebi xangrZlivobiT.

19. damsaqmebelsa da dasaqmebuls Soris gamosacdel vadamde
SromiTi urTierTobis arseboba TavisTavad ar gamoricxavs ga-
mosacdeli vadiT axali xelSekrulebis dadebis SesaZleblobas.
erT-erT saqmeSi palatam ganmarta, rom sSk-is me-9 muxlis tele-
ologiuri ganmartebidan gamomdinare, kanonmdeblis mizans war-
moadgenda, aekrZala erTi da imave dasaqmebulisTvis erTsa da
imave Tanamdebobaze sagamocdo vadis orjer daweseba. aRniSnu-
li normis iseTma ganmartebam, rom akrZalulia axal, rangiT uf-
ro maRal Tanamdebobaze dasaqmebulis dawinaureba sagamocdo
vadiT, SesaZloa, daabrkolos dasaqmebulTa dawinaureba imave
organizaciaSi, radgan damsaqmebeli kvalificiuri kadrebis da-
saqmebis mizniT, arCevans gaakeTebs axal TanamSromelze, rom-
lis Sesasrulebel samuSaosTan Sesabamisobis dadgenasac igi SeZ-
lebs misTvis sagamocdo vadis dawesebiT (susg #as-1500-1420-
2017, 31.05.2018w., p.26). iseT SemTxvevebSi ki, roca piri, romelic
wlebis manZilze msaxurobs dawesebulebaSi da misi saqmianobis
ZiriTadi arealic ar scildeba erT an msgavs mimarTulebebs, mxa-
reTa Sromis saxelSekrulebo periodi swored gamosacdeli va-
diT daiwyo da damsaqmeblisaTvis cnobili iyo mosarCelis ro-
gorc pirovnuli, ise _ profesiuli unar-Cvevebi, am urTierTo-
bis gamosacdeli vadiT gansazRvra (prima facie) warmoadgens dam-
saqmeblis mxridan arakeTilsindisieri zemoqmedebiT Camoyali-
bebul pirobas (susg #as-550-2021, 25.02.2022w., p.46).

20. mniSvnelovania, rom SromiTsamarTlebriv davebSi gamoi-
ricxos damsaqmeblis mier uflebis borotad gamoyeneba. ssk-is
115-e muxlis Tanaxmad, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad. sasamarTlos upirvelesi funqciac samoqala-
qo uflebis marTlzomierad ganxorcielebis uzrunvelyofaa. ne-
bismieri davis ganxilvisas, rogorc wesi, sasamarTlo amowmebs
uflebis gamoyenebis marTlzomierebis sakiTxs, ris safuZvel-
zec afasebs mxareTa mier sasamarTlos winaSe dayenebul moT-
xovnaTa marTebulobas. uflebis gamoyenebis marTlzomierebis
Sesafaseblad ki, aucilebelia misi gamoyenebis ganmapirobebeli
garemoebebis marTlzomierebis sakiTxis Seswavla (susg #as-1350-
2019, 27.11.2019w.).

21. Sesabamisad, damsaqmeblis mier dasaqmebulTan sxvadasxva
Sromis xelSekrulebaSi gamosacdeli vadis Tavidan dawesebis
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uflebamosilebis kanoniereba, konkretuli saqmis garemoebebis
gaTvaliswinebiT, individualurad unda Sefasdes. saqmeze dad-
genili garemoebebis analiziT unda ganisazRvros, ramdenad ga-
marTlebulia gamosacdeli vadis daweseba, hqonda Tu ara dam-
saqmebels sruli SesaZlebloba, manamde arsebuli SromiTi ur-
TierTobis safuZvelze daedgina piris Sesabamisoba dasakavebel
TanamdebobasTan _ iyo Tu ara damsaqmeblisaTvis cnobili da-
saqmebulis SromiTi unarebi da kompetencia.

22. im SemTxvevaSi, Tu dadginda, rom damsaqmebels Sesabami-
sobis Sefasebis SesaZlebloba hqonda manamde arsebuli urTi-
erTobis safuZvelze, gamosacdeli vadiT xelSekrulebis dade-
ba ewinaaRmdegeba xelSekrulebis arssa da mizans.

23. qvemdgomi instanciis sasamarTloebis mier dadgenilia da
kasators ar warmoudgenia dasaSvebi da dasabuTebuli preten-
zia masze, rom mosarCele rogorc 01.04.2018 wels, ise 01.04.2019
wels dadebuli xelSekrulebebis safuZvelze, faqtobrivad, as-
rulebda identur SromiT movaleobebs (ix. winamdebare ganCine-
bis 6.4. punqti), rac qmnis imis prezumfcias, rom 01.04.2019 wlis
xelSekrulebis dadebis dros damsaqmeblisaTvis cnobili iyo
kandidatis dakavebul TanamdebobasTan Sesabamisoba da ar ar-
sebobda gamosacdeli vadis dawesebis kanoniT gansazRvruli wi-
napiroba, amis obieqturi aucilebloba.

24. Sesabamisad, xelSekrulebis piroba xelSekrulebis dade-
bidan 6 Tvis gamosacdel vadad gansazRvris Taobaze baTilia sSk-
is me-6 muxlis me-10 nawilis safuZvelze, kerZod, baTilia indi-
vidualuri SromiTi xelSekrulebis an am muxlis me-3 punqtiT
gaTvaliswinebuli dokumentis is piroba, romelic ewinaaRmde-
geba am kanons an imave dasaqmebulTan dadebul koleqtiur xel-
Sekrulebas, garda im SemTxvevisa, roca individualuri SromiTi
xelSekruleba aumjobesebs dasaqmebulis mdgomareobas.

25. gamosacdeli vada is erTaderTi periodia, romlis ganmav-
lobaSic kanonmdebelma damsaqmebels Tavisufleba mianiWa, ar
gaagrZelos SromiTi urTierToba dasaqmebulTan, Tu miaCnia, rom
igi ar Seesabameba Sesasrulebel samuSaos.

26. zemoaRniSnulidan gamomdinare, Sesasrulebel samuSaos-
Tan piris Seusabamobaze ar SeiZleba gavrceldes mtkicebis is
standarti, romelic gaTvaliswinebulia sSk-is 37-e muxliT Sro-
miTi urTierTobis Sewyvetisas. swored amitom, sSk-is me-9 mux-
lis me-4 nawilis Sesabamisad, gamosacdeli vadiT dadebuli Sro-
miTi xelSekrulebis Sewyvetis SemTxvevaze ar vrceldeba am ka-
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nonis 38-e muxliT gaTvaliswinebuli moTxovnebic, rac moicavs
winaswari gafrTxilebis, kompensaciisa da SromiTi xelSekrule-
bis Sewyvetis safuZvlis werilobiTi dasabuTebis valdebule-
bas (susg #as-227-216-2017, 13.10.2017w; #as-142-134-2017,
18.04.2018w.).

27. ssk-is 62-e muxlis Tanaxmad, garigebis nawilis baTiloba
ar iwvevs misi sxva nawilebis baTilobas, Tu savaraudoa, rom ga-
rigeba daideboda misi baTili nawilis gareSec. sakasacio palata
aqve ganmartavs, rom xelSekrulebis an misi romelime pirobis
marTlsawinaaRmdegod miCnevisTvis arsebiTi mniSvneloba ar ga-
aCnia aRniSnul pirobaze mosarCelis, rogorc xelSekrulebis
erT-erTi mxaris, Tanxmobis arsebobis faqts (susg #as-1500-
1420-2017, 31.05.2018w; #as-550-2021, 25.02.2022w., p.47).

28. gamosacdeli vada evrokavSiris kanonmdeblobaSi gamoiye-
neba, rogorc SromiTi xelSekrulebis integrirebuli nawili da
sawyisi faza. gamosacdeli vada CarTulia SromiT xelSekrule-
baSi da misi warmatebiT gavlis Semdeg (Sesabamisobis dadgenis
safuZvelze), SromiTi urTierTobebi grZeldeba (ekaterine qar-
dava, gamosacdeli vadis ganmarteba saqarTvelos samosamarTleo
samarTalsa da evrokavSiris 2019/1152 direqtivaSi, sasamarTlo
gadawyvetilebaTa analizi, pirveli gamocema, red.: v. zaaliSvi-
li, Tbilisi, 2021, gv. 34). qvemdgomi instanciis sasamarTloebma
daadgines da kasators ar warmoudgenia dasabuTebuli preten-
zia masze, rom mxareTa Soris iyo gamosacdeli vadis pirobiT da-
debuli uvado SromiTi xelSekruleba. Sesabamisad, radgan es pi-
roba baTilia, marTebulia mosarCelis samuSaoze aRdgenisa da
ganacduris dakisrebis Sesaxeb gadawyvetileba.

29. sakasacio saCivris uaryofis gamo sakasacio saCivarze ga-
daxdili saxelmwifo baJi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a :

1. Sps ̀ g.k.h-is~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes quTaisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 22.12.2020 wlis ganCineba.
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba.
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3. Sromis anazRaureba

dauyovnebeli Tanxis procentis dakisreba

gadawyvetileba
saqarTvelos saxeliT

# as-1275-2021 1 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
v. kakabaZe

davis sagani: debulebis nawilobriv baTilad cnoba, Sromis
anazRaureba

aRwerilobiTi nawili:
1. g. l-Ze (SemdegSi: mosarCele, dasaqmebuli, pirveli an kasa-

tori) 1999 wlidan dasaqmebulia ss `T-Si~ (SemdegSi: mopasuxe,
damsaqmebeli, meore apelanti, kasatori an kompania) sxvadasxva
Tanamdebobaze. amave organizaciaSi, mas ekava komerciuli saqmi-
anobis sammarTvelos energogasaRebis departamentis komerci-
uli ganyofilebis xelmZRvanelis Tanamdeboba, sadac misi yo-
velTviuri xelfasis odenoba Seadgenda 4 400 lars (daricxuli).
dasaqmebuli mopasuxe kompaniasTan imyofeboda uvado SromiT
urTierTobaSi.

2. kompaniis 2012 wlis 26 ivnisis #k-111 brZanebiT dasaqmebu-
li gaTavisuflda komerciuli saqmianobis sammarTvelos ener-
gogasaRebis departamentis komerciuli ganyofilebis xel-
mZRvanelis Tanamdebobidan.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 26.11.2013 wlis gadawyvetilebiT dasaqmebuli Tavdapirve-
li sarCeli dakmayofilda: baTilad iqna cnobili kompaniis 2012
wlis 26 ivnisis #k-111 brZaneba dasaqmebulis komerciuli saqmi-
anobis sammarTvelos energogasaRebis departamentis komerci-
uli ganyofilebis xelmZRvanelis Tanamdebobidan gaTavisufle-
bis Taobaze. mosarCele aRdgenil iqna kompaniis komerciuli saq-
mianobis sammarTvelos energogasaRebis departamentis komer-
ciuli ganyofilebis xelmZRvanelis Tanamdebobaze.
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3.1. gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg, misi aR-
srulebis mizniT ss ̀ T-sa~ da g. l-Zes Soris 22.12.2014 wels dade-
buli SromiTi xelSekrulebis safuZvelze g. l-Ze ss ̀ T-is~ mier
aRdgenili iqna saaqcio sazogadoebaSi komerciuli saqmianobis
sammarTveloSi komerciuli ganyofilebis ufrosis Tanamdebo-
baze. misi yovelTviuri SromiTi anazRaureba ganisazRvra 4400
lariT. amave xelSekrulebis 2.1. muxliT dasaqmebulis mier Se-
sasrulebeli samuSaoebis (funqciebis) CamonaTvali ganisaz-
Rvreba Tanamdebobrivi instruqciiT (debulebiT). 3.1. muxliT
Tanamdebobaze yofnis dros dasaqmebuls ufleba aqvs: a) damsaq-
meblisagan moiTxovos am xelSekrulebiT gaTvaliswinebuli pi-
robebis da moqmedi kanonmdeblobis dacva; aseve isargeblos Si-
naganawesiT da koleqtiuri SeTanxmebiT dadgenili SeRavaTebiT
misi samuSao specifikis gaTvaliswinebiT (`g~ qvepunqti). 3.2. mux-
liT Tanamdebobaze yofnis dros dasaqmebuli valdebulia: a) Se-
asrulos masze dakisrebuli funqciebi; b) daicvas sazogadoebis
Sinaganawesi, romelic warmoadgens am xelSekrulebis nawils da
aseve sazogadoebaSi moqmedi Sidanormatiuli aqtebi; g) daicvas
Tanamdebobrivi debuleba/instruqcia;

4. xelSekrulebaSi, 2015 wlis 30 marts Setanili cvlilebiT,
sityvebis ̀ komerciuli saqmianobis sammarTvelo~ Semdeg Tanam-
debobis saxeli Camoyalibda Semdegi saxiT `energo aRricxvisa
da danakargebis analizis samsaxuri, komerciuli ciklis marTvis
ganyofileba, Tanamdeboba ganyofilebis ufrosi~. xelSekrule-
bis sxva pirobebi darCa ucvleli.

5. mosarCelem, 2014 wlis dekemberSi kvlav waradgina sarCeli
sasamarTloSi, moiTxova iZulebiTi ganacduris anazraureba.

6. kompaniis 2014 wlis 1 agvistos #311 brZanebiT damtkicda
kompaniis muSakTa Sromis anazRaurebis da materialuri stimu-
lirebis Sesaxeb debuleba, romliTac individualuri mastimu-
lirebeli danamatebi (imd) ganmartebulia mastimulirebeli xa-
siaTis gadaxda, romelic muSakisaTvis dgindeba gansazRvruli
periodis ganmavlobaSi Tavisi Sromis SedegebSi dainteresebis
da pasuxismgeblobis amaRlebis mizniT, Sromis anazRaurebis di-
ferenciacia Sesasrulebeli samuSaos Sedegebidan da individu-
aluri profesiuli momzadebidan gamomdinare.

7. muSakTa Sromis anazRaurebis da materialuri stimulire-
bis Sesaxeb debulebis 3.1. muxlSi gawerilia Sromis anazRaure-
bis struqtura, romlis mixedviTac muSakebis Sromis anazRau-
rebis struqtura Sedgeba Semdegi elementebisagan: Tanamdebob-



50

rivi sargo, individualuri mastimulirebeli danamati, yovel-
Tviuri premia (kategoriisaTvis ̀ muSebi~) da sxva. individualu-
ri mastimulirebeli danamatis sidide damokidebulia Tanamde-
bobis greidze, muSakis Sedegianobasa da profesiul kompeten-
turobaze (3.2. muxli).

8. sasamarTlom dadgenilad miiCnia, rom 2017 wlis 26 ivniss
amoqmedda kompaniis muSakTa anazRaurebisa da stimulirebis Se-
saxeb meTodika kompaniis muSakTa anazRaurebisa da stimulire-
bis Sesaxeb debuleba), romlis 5.3. muxlis mixedviT imd daric-
xuli unda iqnes namuSevari drois proporciulad. imd ar eric-
xeba, rogorc muSakis yofnis periodSi: 5.4.1. SvebulebaSi (Ziri-
TadSi da damatebiTSi, anazRaurebadSi da anazRaurebis gareSe
dekretulSi da bavSvis movlasTan dakavirebiT); 5.4.2. droebiTi
Sromis uunarobis periodSi; 5.4.3. iZulebiTi mocdenis period-
Si; 5.4.4. anazRaurebadi saswavlo Svebulebis periodSi da samu-
Saodan Tavisufal dReebSi. samuSaosa da saswavlo dawesebule-
baSi swavlis SeTavsebis SemTxvevaSi. 5.4.5. saqarTvelos kanon-
deblobis farglebSi sazogadoebis winaaRmdeg Sromis davebis
warmoebis SemTxvevaSi.

9. sasamarTlom dadgenilad miiCnia, rom mosarCeleze samuSa-
oze aRdgenidan davis ganxilvis momentamde individualuri mas-
timulirebeli danamati ar gacemula.

10. sarCelis safuZvlebi
10.1. dasaqmebulma sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos samoqalaqo saqmeTa kolegias, moiTxova kompaniis 2017
wlis 26 ivnisis #451 brZanebiT damtkicebuli muSakTa anazRau-
rebisa da stimulirebis Sesaxeb meTodikis _ kompaniis muSakTa
Sromis anazRaurebisa da stimulirebis Sesaxeb debulebis 5.4.5
punqtis diskriminaciulad miCneva, mopasuxisTvis, imd-s saxiT
yovelTviurad daricxuli 1 100 laris dakisreba 2015 wlis 1 mar-
tidan gadawyvetilebis kanonier ZalaSi Sesvlamde. mopasuxe kom-
paniisTvis yovelTviurad daricxuli 1 100 laris imd-s dayovne-
bisTvis yovel vadagadacilebul dReze dayovnebuli Tanxis
0.07% 2015 wlis 1 martidan gadawyvetilebis kanonier ZalaSi Ses-
vlamde.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 15 oqtombris gadawyvetilebiT kompanias mo-
sarCelis sasargeblod daekisra imd-s anazRaureba 2015 wlis 1
martidan gadawyvetilebis gamotanamde periodSi yovelTviuri
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xelfasis 4 400 laris 25 procentis 1 100 laris odenobiT, namu-
Sevari drois proporciulad, aseve, kompanias daekisra imd-s da-
yovnebis TiToeuli vadagadacilebuli dRisaTvis dayovnebuli
Tanxis 0.07% gadaxda 2015 wlis 1 martidan gadawyvetilebis aR-
srulebamde, danarCen nawilSi sarCeli ar dakmayofilda.

12. dasaqmebulis saapelacio moTxovna
12.1. dasaqmebulma saapelacio saCivari waradginda Tbilisis

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
15 oqtombris gadawyvetilebaze, sarCelis srulad dakmayofi-
lebis moTxovniT,

13. damsaqmeblis saapelacio moTxovna
13.1. damsaqmebelma Tbilisis saqalaqo sasamarTlos samoqa-

laqo saqmeTa kolegiis 2019 wlis 15 oqtombris gadawyvetileba-
ze wardgenili saapelacio saCivriT gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxova.

14. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi

14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 24 ivnisis gadawyvetilebiT kompaniis saapela-
cio saCivari ar dakmayofilda, xolo, dasaqmebuli saapelacio
saCivari dakmayofilda: gauqmda gasaCivrebuli gadawyvetilebis
1.3. punqti #451 brZanebiT damtkicebuli kompaniis muSakTa anaz-
Raurebisa da stimulirebis Sesaxeb meTodikis 5.4.5. punqti, ase-
ve, gauqmda gasaCivrebuli gadawyvetilebis 1.1 punqtis is nawi-
li, romelic 2019 wlis 15 oqtombramde yovelTviuri xelfasis 4
400 laris 25%-is 1 100 laris dakisrebas exeboda da kompanias
mosarCelis sasargeblod daekisra imd-is anazRaureba 2015 wlis
1 martidan 2019 wlis 2 dekembramde yovelTviuri xelfasis 4 400
laris 25%-is 1 100 laris odenobiT.

14.2. saapelacio sasamarTlos ganmartebiT mosarCele moiT-
xova 2017 wlis 26 ivnisis #451 brZanebiT damtkicebuli kompani-
is muSakTa anazRaurebis da stimulirebis Sesaxeb meTodikis _
kompaniis muSakTa Sromis anazRaurebis da stimulirebis Sesa-
xeb debulebis 5.4.5. punqtis rogorc diskriminaciulis baTilad
cnobas. debulebis aRniSnuli normis Sesabamisad individualu-
ri mastimulirebeli danamati ar ericxeboda muSaks saqarTve-
los kanondeblobis farglebSi sazogadoebis winaaRmdeg Sromis
davebis warmoebis SemTxvevaSi.

14.3. dadgenilia, rom 2014 wlis dekembris TveSi dasaqmebul-
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ma sarCeliT mimarTa sasamarTlos, romliTac moiTxova iZulebi-
Ti ganacduris anazRaureba. swored aRniSnuli sarCelis wardge-
nas ukavSirebda mosarCele misTvis individualuri mastimuli-
rebeli danamatis gaucemlobas da miaCnda, rom kompaniis muSak-
Ta Sromis anazRaurebis da stimulirebis Sesaxeb debulebis 5.4.5.
punqtis Canaweridan gamomdinare damsaqmebeli ar aZlevs mas da-
namats. Sesabamisad, palatas miaCnia, rom saxezea aRiarebiTi sar-
CelisaTvis iuridiuli interesis ganmsazRvreli garemoebebi da
mosarCeles aqvs dacvis Rirsi interesi moiTxovos 2017 wlis 26
ivnisis #451 brZanebiT damtkicebuli kompaniis muSakTa anaz-
Raurebis da stimulirebis Sesaxeb meTodikis _ ss ̀ T-is~ muSakTa
Sromis anazRaurebis da stimulirebis Sesaxeb debulebis 5.4.5.
punqtis baTilad cnoba.

14.4. mopasuxis warmomadgenelis ganmartebiT debulebis 5.4.5.
punqti gawerili iyo imd-s dadgenis TavSi da igi ar gulisxmobda
damsaqmeblis winaaRmdeg aRZrul sarCels nebismier davaze, ara-
med moiazrebda damsaqmebelsa da dasaqmebuls Soris konkretu-
lad individualur mastimulirebel danamatTan dakavSirebul
davas, (danamatis odenobis gansazRvris da sxva), saapelacio sa-
samarTlos ganmartebiT pirvel rigSi unda ganmartebuliyo, ram-
denad Seesabameboda kompaniis warmomadgenlis zemoaRniSnuli
miTiTeba debulebis 5.4.5. punqtSi Camoyalibebul pirobas.

14.5. saapelacio sasamarTlom ganmarta, rom 2017 wlis 26 ivni-
sis #451 brZanebiT damtkicebuli kompaniis muSakTa anazRaure-
bis da stimulirebis Sesaxeb meTodikis _ ss ̀ T-is~ muSakTa Sro-
mis anazRaurebis da stimulirebis Sesaxeb debuleba warmoad-
genda SeTanxmebas damsaqmebelsa da dasaqmebuls Soris, romli-
Tac gansazRvruli iyo dasaqmebulis anazRaurebasTan dakavSi-
rebuli mTeli rigi pirobebi. Sesabamisad misi ganxilvac unda mox-
des, rogorc mxareTa Soris dadebuli xelSekruleba. samoqala-
qo kodeqsiT gansazRvrulia xelSekrulebis Tavisuflad dade-
bisa da misi Sinaarsis Tavisuflad gansazRvris principi, Tumca
aris SemTxvevebi, rodesac saWiro xdeba Careva erTi mxriv, ka-
nonmdeblis mier, rac gamoixateba imperatiuli normebis dadge-
naSi da, meore mxriv, sasamarTlos mier kanonis an xelSekrule-
bis pirobis samarTliani, mxareTa ormxrivi interesebis Sesaba-
misad ganmartebis gziT, rac uzrunvelyofs samoqalaqo brun-
vis, rogorc faseulobis dacvas. aRniSnulis upirvelesi mizania
`susti~ mxaris dacva xelSekrulebis usamarTlo debulebis moq-
medebisagan, rac Tavis mxriv iwvevs sasamarTlos valdebulebas,
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daicvas es ufleba.
14.6. 2017 wlis 26 ivnisis #451 brZanebiT damtkicebuli ss ̀ T-

is~ muSakTa anazRaurebis da stimulirebis Sesaxeb meTodikis _
ss ̀ T-is~ muSakTa Sromis anazRaurebis da stimulirebis Sesaxeb
debulebis 5.4.5. punqtis mixedviT imd ar ericxeba, muSaks saqar-
Tvelos kanondeblobis farglebSi sazogadoebis winaaRmdeg
Sromis davebis warmoebis SemTxvevaSi.

14.7. saapelacio sasamarTlom ganmarta, rom sadavo normaSi
miTiTebuli iyo, dasaqmebuli ver miiRebda imd-s, SromiTi davis
dawyebis SemTxvevaSi, miuxedavad imisa Tu ra saxis an safuZvliT
iqneboda gamowveuli dava. udavo iyo aseve, rom mosarCeleze,
misi samuSaoze aRdgenidan (ra drosac ukve moqmedebda imd-s
anazRaurebis Sesaxeb debuleba) SromiTi xelSekrulebis Sewyve-
tamde, ar gacemula individualuri mastimulirebeli danamati.

14.8. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis mier dadgenili garemoeba, rom saqmis masalebiT ar das-
turdeboda debulebiT gansazRvruli romelime iseTi garemoe-
bis arseboba, rac damsaqmebels uflebas miscemda miTiTebul pe-
riodSi mosarCeleze ar gaeca imd-i. sayuradReboa, rom 2014 wels
dasaqmebulTan erTad sarCeli aRZrulia kompaniis sxva 10 Ta-
namSromlis mier da saqmeSi ar wardgenila mtkicebulebebi, rom
aRniSnuli pirebi iRebdnen imd-s, an ver iRebdnen imis gamo, rom
arc maTi monacemebi akmayofilebda imd-is gacemisaTvis saWiro
moTxovnebs.

14.9. zemoaRniSnulidan gamomdinare, sasamarTlom ganmarta,
rom debulebis sadavo punqti mxareTa Soris ara mxolod imd-
sTan dakavSirebul aramed zogadad nebismier davas gulisxmob-
da, rac mocemul SemTxvevaSi damsaqmebels aZlevda saSualebas
uari eTqva imd-s gacemaze. amdenad, mosarCele sasamarTlos uTi-
Tebda, rom sarCelis aRZvris Semdeg ar miuRia imd, ris gamoc
kompaniis qmedeba mis mimarT diskriminaciuli iyo.

14.10. palata srulad iziarebs pirveli instanciis sasamar-
Tlos ganmartebas, rom saqmis masalebiT ar dasturdeba debu-
lebiT gansazRvruli romelime iseTi garemoebis arseboba, rac
damsaqmebels uflebas miscemda miTiTebul periodSi mosarCe-
leze ar gaeca ind. mastimulirebeli danamati. rac Seexeba kom-
paniis warmomadgenelis ganmartebas, rom dasaqmebuli ar iReb-
da individualuri mastimulirebeli danamats, radgan ar akma-
yofilebda dakavebuli TanamdebobisaTvis dadgenil moTxov-
nebs, aris usafuZvlo da dausabuTebeli, radgan saqmis masale-



54

bis mixedviT ar dasturdeba, rom mosarCele arakvalificiurad
uZRveboda masze dakisrebul valdebulebas. amasTan sayurad-
Reboa, rom mosarCelis kvalifikacia ar gamxdara damabrkolebe-
li garemoeba igi daniSnuliyo komerciuli ganyofilebis ufro-
sis poziciaze, anu mosarCele ise ikavebda kompaniaSi komerciu-
li ganyofilebis ufrosis pozicias, xolo SemdegSi komerciuli
saqmianobis sammarTvelos energoaRricxvisa da danakargebis ana-
lizis samsaxuris komerciuli ciklis marTvis ganyofilebis uf-
rosis pozicia, rom mis kvalifikaciis an profesiuli unar-Cve-
vebis mis mier dakavebul TanamdebobasTan/Sesasrulebel samu-
SaosTan Seusabamoba, arasdros damdgara dRis wesrigSi. aRniS-
nulTan dakavSirebiT palata iziarebs pirveli instanciis sasa-
marTlos miTiTebas, rom garda amisa, kompaniis generaluri di-
reqtoris 2015 wlis 12 ianvris #k-13 brZanebis safuZvelze mo-
sarCeles miRebuli aqvs jildo kompaniaSi muSaobis 15 wlian staJ-
Tan dakavSirebiT, aRsaniSnavia aseve is garemoebac, rom miTiTe-
bul periodSi mas miRebuli aqvs araerTi jildo samuSaos maRal-
xarisxianad da keTilsindisierad Sesrulebisa da Semdgomi sti-
mulirebisaTvis, eleqtroenergiis realizaciis maCveneblebis
mniSvnelovani amaRlebisa da gegmis keTilsindisierad Sesrule-
bisaTvis, sazogadoebis gegmis keTilsindisierad SesrulebaSi
aqtiuri monawileobis miRebisa da mniSvnelovani wvlilisaTvis.
aseve miRebuli aqvs araerTi sapatio sigeli.

14.11. aRniSnulidan gamomdinare saapelacio sasamarTlom mi-
iCnia, rom mopasuxem ver waradgina Sesabamisi mtkicebulebebi,
romliTac daarwmunebda sasamarTlos, rom sadavo debulebis Ca-
naweri, obieqturad da gonivrulad amarTlebs raime mizans, rom-
lebic gadawonis gansxvavebul mopyrobas da gamarTlebuli iq-
neba demokratiuli RirebulebebiT. Sesabamisad, imd-sTan dakav-
SirebiT davis pirobebSic ki, misi gaucemlobis Sesaxeb debule-
bis piroba unda Sefasebuliyo diskriminaciulad.

14.12. mosarCelis kidev erTi moTxovna, samuSaoze aRdgenis
Semdeg, winamdebare sarCelis aRZvramde gasuli sami wlis peri-
odidan, 2015 wlis 1 martidan gadawyvetilebis kanonier ZalaSi
Sesvlamde drois monakveTSi imd-is mopasuxisaTvis dakisreba
iyo, xelfasis 25%-is odenobiT.

14.13. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos msjeloba imd-s dakisrebasTan dakavSirebiT mosar-
Celis sasargeblod da ganmarta, rom aRniSnuli Tanxa faqtobri-
vad Sesrulebuli samuSaos gaTvaliswinebiT unda gamoangariSe-
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buliyo 2019 wlis 2 dekembramde, kerZod mosarCelisTvis Sromi-
Ti urTierTobis Sewyvetamde. amasTan, mosarCelis ufleba iyo
mieRo kanoniT gaTvaliswinebuli pirgasamtexlo, angariSswore-
bis dayovnebis TiToeul dReze 2015 wlis 1 martidan gadawyve-
tilebis aRsrulebamde.

15. kompaniis sakasacio saCivari
15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 24 ivnisis gadawyvetilebaze wardgenili sakasa-
cio saCivriT gasaCivrebuli gadawyvetilebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

15.2. kasatoris ganmartebiT imd mosarCeles ar hqonda daniS-
nuli da arc Sromis anazRaurebis upirobo nawili ar yofila. kom-
paniaSi imd iniSneboda TiToeuli dasaqmebulis individualuri
Sefasebis Sedegad personalis marTvis samsaxurisa da genera-
luri direqtoris mier.

15.3. kasatoris ganmartebiT sasamarTlom daarRvia Sejibre-
biTobis principi da mxares miakuTvna imaze meti vidre is moiT-
xovda, kerZod, mosarCelis meore moTxovnas warmoadgenda imd-
s dayovnebis gamo 0.07% gadaxdis dakisreba 2015 wlis 1 martidan
gadawyvetilebis kanonier ZalaSi Sesvlamde, Tumca sasamarTlom
gadawyvetilebis aRsrulebis periodis CaTvliT daakmayofila
moTxovna.

16. sakasacio samarTalwarmoebis etapi
16.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 18 Tebervlis ganCinebiT sakasacio saCivari,
warmoebaSia miRebuli, xolo 2022 wlis 25 maisis ganCinebiT saka-
sacio saCivari dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari unda dakmayofildes nawilobriv.

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
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mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba

18. sakasacio sasamarTlo qvemdgomi instanciis sasamarTloe-
bis mier dadgenil garemoebebze miuTiTebs da ganmartavs, rom
mosarCele 2019 wlis 2 dekembridan gaTavisuflda mopasuxe kom-
paniidan sSk-is 37-e muxlis pirveli punqtis `d~ qvepunqtis sa-
fuZvelze.

19. kompaniis 2017 wlis 26 ivnisis #451 brZanebiT damtkice-
buli muSakTa anazRaurebis da stimulirebis Sesaxeb meTodikis
debulebis 5.4.5. punqtis mixedviT individualuri mastimulire-
beli danamati ar ericxeba muSaks saqarTvelos kanondeblobis
farglebSi sazogadoebis winaaRmdeg Sromis davebis warmoebis
SemTxvevaSi.

20. dasaxelebuli debulebis bTilad cnobas iTxovda mosar-
Cele diskriminaciuli safuZvliT, da ganmartavda, rom Tavda-
pirvelad wardgenili sarCelze saqmis warmoebis dasrulebis
Semdeg, samuSaoze aRdgenils ar miuRia individualuri masti-
mulirebeli danamati. mosarCelis mtkicebiT swored Tavdapir-
veli sarCelis wardgenis gamo ar gaicemoda samsaxurSi aRdgenis
Semdeg masze imd, ris gamoc baTilad unda cnobiliyo sadavo de-
bulebis dasaxelebuli norma.

21. aRniSnul sakiTxze mopasuxe kompaniis warmomadgenelma
ganmarta, rom mosarCelis pozicia usafuZvlo iyo, vinaidan sa-
davo debuleba mxolod imd-sTan dakavSirebul davaze moqme-
debda, da ara nebismieri safuZvliT warmoSobil SromiT davaze
mxareTa Soris, amasTan, misive ganmartebiT xelSekrulebis ro-
gorc samarTlebrivi aqtis Camoyalibebis teqnikis gaTvaliswi-
nebiT, aRniSnuli sakiTxi debulebis specialur, imd-sTan dakav-
Sirebul TavSi iyo mowesrigebuli rac avtomaturad gamoricxav-
da mosarCelis moTxovnis safuZvlianobas.

22. sakasacio sasamarTlo ganmartavs, rom Tavad sadavo nor-
miTaa gansazRvruli amave normis moqmedebis farglebi, ris ga-
moc kompaniis warmomadgenlis miTiTebebi dausabuTebelia. ker-
Zod, sadavo normiT gansazRvrulia, rom imd ar ericxeba, muSaks
saqarTvelos kanonmdeblobis farglebSi sazogadoebis winaaR-
mdeg Sromis davebis warmoebis SemTxvevaSi. amdenad, Tavad nor-
miTaa gansazRvruli, rom dasaqmebuli kanonmdeblobiT gaTva-
liswinebuli nebismieri SromiTi davis SemTxvevaSi kargavs imd-
is miRebis saSualebas. amasTanave, dadgenilia, rom Tavdapirve-
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li sarCelis dakmayofilebisa da mosarCelis aRdgenidan Sromi-
Ti urTierTobis Sewyvetamde mosarCeleze imd ar gacemula, xo-
lo, mopasuxe kompanias debulebiT gaTvaliswinebul sxva iseT
garemoebaze, romelic imd-s gacemaze uaris Tqmis safuZveli iq-
neboda ar miuTiTebia. aRsaniSnavia, rom imd ar miuRiaT kompani-
is im TanamSromlebsac, romlebmac amJamindeli mosarCelis msgav-
sad manamdec aRZres sarCeli SromiTi uflebebis aRdgenis moT-
xovniT kompaniasTan.

23. amdenad, sakasacio sasamarTlo iziarebs qvemdgomi instan-
ciis sasamarTloebis msjelobasa da daskvnas da ganmartavs, rom
mocemul SemTxvevaSi damsaqmebelma ver waradgina iseTi mtki-
cebulebebi, romelic gamoricxavda dasaqmebulisTvis imd-s ga-
cemis SesaZleblobas.

24. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
gadawyvetilebas, romliTac ucvleli darCa saqalaqo sasamar-
Tlos gadawyvetileba, mopasuxe kompaniisTvis imd-s dayovnebis-
Tvis dayovnebuli Tanxis 0.07%-is dakisrebis Taobaze 2015 wlis
1 martidan gadawyvetilebis aRsrulebamde.

25. sakasacio palata ganmartavs, rom pirgasamtexlos saxiT
iZulebiTi ganacduri Tanxis dayovnebis yoveli dRisTvis, am Tan-
xis 0.07 procentis gadaxdis dakisrebaze mosarCelis moTxovnas
samarTlebrivad vargisi safuZveli ar gaaCnia, radgan sSk-is 31-e
muxlis Tanaxmad, Sromis anazRaurebis forma da odenoba gani-
sazRvreba SromiTi xelSekrulebiT. am muxlis normebi gamoiye-
neba mxolod im SemTxvevaSi, Tu SromiTi xelSekrulebiT sxva ram
ar aris gaTvaliswinebuli. anazRaureba gaicema TveSi erTxel.
damsaqmebeli valdebulia nebismieri anazRaurebis Tu angariS-
sworebis dayovnebis yoveli dRisaTvis gadauxados dasaqmebuls
dayovnebuli Tanxis 0.07 procenti. xolo TavisTavad pirgasam-
texlos moTxovnis faqtobriv safuZvels mxareTa Soris arsebu-
li fuladi valdebuleba warmoadgens anu gadaxdis valdebule-
bis arseboba saxezea saboloo angariSsworebis gadauxdelobis
dros _ xelfasis, gamouyenebeli Svebulebis saxiT, rac SromiTi
xelSekrulebis moqmedebis periodSi gasacem Tanxas warmoadgens.
nebismier anazRaurebaSi Tu angariSsworebaSi, romlis dayovne-
basac kanoni ukavSirebs dayovnebuli dRisaTvis gadaxdis val-
debulebas, ar SeiZleba moviazroT ganacduri, vinaidan ganac-
duri warmoadgens ara saxelSekrulebo SeTanxmebas, aramed da-
saqmebulisaTvis damdgari zianis anazRaurebis saxes (ix. susg-
ebiN996-2019,20 seqtemberi,2019w. #as-82-82-2018, 09 marti, 2018
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weli, #as-699-653-2017, 30.06.2017; #as-632-2019, 21 ivnisi, 2019
weli).

26. sakasacio sasamarTlo miiCnevs, rom unda dakmayofildes
kasatoris mowinaaRmdege mxaris Suamdgomloba, mis mier advoka-
tis momsaxurebisaTvis gaweuli xarjis kasatorisaTvis dakisre-
bis Taobaze, Semdeg garemoebTa gamo:

27. sssk-is 53.1 Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. im mxaris warmo-
madgenlis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dacaa gamotanili gadawyvetileba, sasamarTlo daakisrebs meo-
re mxares gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis SemTxveva-
Si _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvalis-
winebiT, 2 000 laramde odenobiT.

28. amdenad, samoqalaqo saproceso kodeqsi iTvaliswinebs mo-
winaaRmdege mxarisTvis warmomadgenlis daxmarebis gamo gaweu-
li xarjebis anazRaurebis dakisrebis SesaZleblobas.

29. mocemul SemTxvevaSi, kasatoris mowinaaRmdege mxarem mis
mier advokatis momsaxurebisaTvis gaRebuli xarjis dasadastu-
reblad warmoadgina saTanado mtkicebuleba. amdenad, mocemul
SemTxvevaSi sakiTxis samarTlebrivi mowesrigebis, davis sagnisa
da sakasacio sasamarTlos gadawyvetilebis gaTvaliswinebiT sa-
kasacio sasamarTlo ganmartavs, rom kasatoris mowinaaRmdege
mxaris Suamdgomloba nawilobriv unda dakmayofildes da kasa-
tors, mowinaaRmdege mxaris sasargeblod, warmomadgenlis dax-
marebisTvis gaweuli xarjebis nawilis _ 1250 laris gadaxda un-
da daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e muxle-
biT da
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g a d a w y v i t a:

1. ss ̀ T-is~ sakasacio saCivari, dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 24 ivnisis gadawyvetilebis sarezolu-
cio nawilis me-4 punqti da am nawilSi axali gadawyvetilebis mi-
RebiT g. l-Zis sarCeli ss ̀ T-isTvis~ individualuri mastimuli-
rebeli danamatis angariSsworebis dayovnebisTvis, dayovnebu-
li Tanxis 0.07%-is dakisrebis Taobaze 2015 wlis 1 martidan ga-
dawyvetilebis aRsrulebamde ar dakmayofildes;

3. g. l-Zis Suamdgomloba warmomadgenlis daxmarebisTvis ga-
weuli xarjis mowinaaRmdegisTvis dakisrebis Taobaze dakmayo-
fildes nawilobriv:

3.1. ss `T-s~ g. l-Zis sasargeblod daekisros am ukanasknelis
mier warmomadgenlis daxmarebisTvis gaweuli xarjis nawili _ 1
250 lari;

4. g. l-Zes, ss `T-is~ sasargeblod daekisros am ukanasknelis
mier gadaxdili baJis nawili _ 101.16 lari;

5. ganCineba sabolooa da ar saCivrdeba.
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4. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

samuSaodan gaTavisuflebis Sesaxeb gancxadebis
dawera damsaqmeblis mxridan ganxorcielebuli

zewolis safuZvliT

ganCineba
saqarTvelos saxeliT

#as-543-2020 24 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: ssip sursaTis erovnuli saagentos 2018 wlis 20
Tebervlis #32-9 brZanebis baTilad cnoba, SromiTi xelSekru-
lebis Sewyvetis Sesaxeb #584 SeTanxmebis gauqmeba, samsaxurSi
aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2014 wlis 24 marts ssip sursaTis erovnul saagentosa (Sem-

dgomSi ̀ mopasuxe~, ̀ saagento~, ̀ damsaqmebeli~, ̀ kasatori~ an ̀ sa-
kasacio saCivris avtori~) da d. C-as (SemdgomSi `mosarCele~ an
`dasaqmebuli~) Soris gaformda SromiTi xelSekruleba #619,
romlis safuZvelze, mosarCele dasaqmda saagentos Tbilisis
sammarTvelos mTavari specialist-inspeqtoris Tanamdebobaze.

2. damsaqmebelsa da dasaqmebuls Soris arsebobda uvado Sro-
miTi xelSekruleba.

3. dasaqmebulis yovelTviuri Sromis anazRaureba Seadgenda
1400 lars (saqarTvelos kanonmdeblobiT gaTvaliswinebuli ga-
dasaxadebis CaTvliT).

4. 2018 wlis 7 Tebervals saagentos q. Tbilisis saqalaqo sam-
saxuris ufrosma inspeqtorebma, mosarCelem da m. j-Zem, aseve
ufrosma specialistma g. b-ma ganaxorcieles q. TbilisSi, ... mde-
bare biznes-operatoris, i/m d. c-a _ s-s monitoringi, ra drosac
gamovlinda rogorc kritikuli, ise arakritikuli Seusabamobe-
bi. biznes-operators SeuCerda sawarmoo procesi kritikuli Se-
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usabamobebis aRmofxvramde da daekisra jarima 1 000 lari.
5. biznes-operatoris Semowmebamde dasaqmebulma saagentos

Tbilisis saqalaqo samsaxuris ufross Seatyobina massa da biz-
nes-operator d. c-as Soris arsebuli naTesaobis faqtis da sava-
raudo interesTa konfliqtis Sesaxeb, razec mas ganemarta, rom
arsebuli naTesauri kavSiri ̀ uflebamosili piris qcevis specia-
luri wesis~ damtkicebis Sesaxeb 2014 wlis 23 dekembris #675-9
brZanebis me-4 muxlis safuZvelze, ar warmoadgenda interesTa
konfliqts.

6. Sida auditis departamentis ufrosma d. b-ma gamosca das-
kvna samsaxureobrivi Semowmebis Sesaxeb, sadac mieTiTa mosar-
Celis mxridan SinaganawesiTa da SromiTi xelSekrulebiT gaTva-
liswinebuli valdebulebebis darRvevaze. kerZod, daskvnaSi aR-
niSnulia, rom mosarCelem biznes-operatoris samzareuloSi sa-
xelmwifo kontrolis ganxorcielebis dros ramdenime fotosu-
raTi gadaiRo sakuTari mobiluri telefoniT, samzareulo da-
tova da aRar gaugrZelebia misi daTvaliereba iq arsebuli higi-
enis zogadi wesebiT dadgenili moTxovnebis Sesaswavlad. man sam-
zareulo daaTvaliera nawilobriv. aseve, ar gamoiyena video Tva-
li (samxre kamera), romelic dasaqmebulis ganmartebiT, ganimux-
ta obieqtze misvlis dros.

7. saagentos ufrosis 2018 wlis 20 Tebervlis #32-9 brZane-
biT, mosarCelis qmedeba, Sefasda 2014 wlis 24 martis #619 Sro-
miTi xelSekrulebis me-4 muxlis 4.3.1 da 4.3.3 punqtebis darRve-
vad, miCneul iqna disciplinur gadacdomad da dasaqmebuls, Si-
naganawesis 43-e muxlis mesame punqtis Sesabamisad, mieca sit-
yvieri gafrTxileba.

8. 2018 wlis 20 marts dasaqmebulma saCivari waradgina saqar-
Tvelos garemos dacvisa da soflis meurneobis saministroSi
(SemdgomSi ̀ saministro~) da moiTxova misTvis sityvieri gafrTxi-
lebis micemis Sesaxeb 2018 wlis 20 Tebervlis #32-9 brZanebis
gauqmeba.

9. saministros 2018 wlis 17 aprilis #2-254 brZanebiT dasaq-
mebuls uari eTqva administraciuli saCivris dakmayofilebaze.
brZanebaSi aRiniSna, rom dasaqmebulis qmedeba saagentos mier
Sefasda rogorc disciplinuri gadacdoma, Tumca mas mieca sit-
yvieri gafrTxileba, rac ar warmoadgens disciplinur saxdels.

10. 2018 wlis 27 Tebervals mosarCelem gancxadebiT mimarTa
saagentos ufross da moiTxova kuTvnili SvebulebiT sargeblo-
ba 2018 wlis 1 martidan 3 aprilis CaTvliT.
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11. imave dRes (2018 wlis 27 Tebervals) dasaqmebulma mimarTa
saagentos ufross da moiTxova mopasuxesTan SromiTi xelSek-
rulebis Sewyveta 2018 wlis 4 aprilidan.

12. 2018 wlis 28 Tebervals damsaqmebels da dasaqmebuls So-
ris gaformda #584 SeTanxmeba SromiTi xelSekrulebis Sewyve-
tis Sesaxeb.

13. 2018 wlis 4 aprils mosarCelem gancxadebiT mimarTa saa-
gentos ufross da ganmarta, rom 2018 wlis 28 Tebervals Svebu-
lebis moTxovnasTan erTad samsaxuridan gaTavisuflebis Sesa-
xeb gancxadeba man dawera zewolis qveS, raTa esargebla kuTvni-
li SvebulebiT. 4 aprils ki samsaxurSi gamocxadebisTanave mo-
iTxova xelSekrulebis Sewyvetis safuZvlis ganmarteba, razec
upasuxes, rom igi aRar aris saagentos TanamSromeli da Sewyve-
tili aqvs SromiTi xelSekruleba.

14. saagentos ufrosis 2018 wlis 4 aprilis #09/2950 werilSi
aRniSnulia, rom SromiTi xelSekruleba Sewyda mxareTa urTi-
erTSeTanxmebiT, rasac adasturebs SeTanxmebaze mosarCelis
xelmowera.

15. mosarCelis moTxovna
15.1. mosarCelem sarCeli aRZra mopasuxis mimarT da moiTxova

sityvieri gafrTxilebis micemis Sesaxeb saagentos 2018 wlis 20
Tebervlis #32-9 brZanebis, aseve SromiTi xelSekrulebis Sew-
yvetis Sesaxeb #584 brZanebis baTilad cnoba, samsaxurSi aRdgena
da iZulebiTi ganacduris anazRaureba.

15.2. mosarCele ar eTanxmeba mis mimarT disciplinuri Ronis-
Ziebis gamoyenebis faqts. misi azriT, aseve gaugebaria, Tu ratom
gaformda brZaneba werilobiT maSin, rodesac realurad dasaq-
mebuls mieca sityvieri gafrTxileba.

15.3. inspeqtirebis ganxorcielebis Semdeg Sida auditis uf-
rosi mas emuqreboda, rom Tu samuSaod ar gadavidoda mcxeTis
sammarTveloSi, samsaxuridan gauSvebdnen. uaris miRebis Semdeg
ki, misi misamarTiT gaJRerda cru braldebebi da muqara, rom ̀ sam-
saxureobrivad mixedavdnen~. aRniSnuli saubari mosarCelem Ca-
iwera telefonis meSveobiT. zewolisgan Tavis aridebis mizniT
ki, 2018 wlis 27 Tebervals, dawera gancxadeba kuTvnili Svebu-
lebis moTxovnis Sesaxeb, Tumca Svebulebis moTxovna ar dakma-
yofilda manam, sanam man xeli ar moawera SeTanxmebas samuSaodan
wasvlis Sesaxeb.

16. mopasuxis pozicia
16.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-
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marta, rom aranair iZulebas gancxadebis dawerisas adgili ar
hqonia. es im garemoebiTac dasturdeba, rom SeTanxmebas Tavad
mosarCele awers xels da man faqtobrivad wlis dasawyisSi sru-
lad gamoiyena kuTvnili anazRaurebadi Svebuleba.

16.2. mopasuxis gancxadebiT, mosarCelis mimarT sityvieri gaf-
rTxilebis gamoyeneba moxda kanonierad da mas safuZvlad dae-
do dasaqmebulis mxridan SromiTi xelSekrulebiT gaTvaliswi-
nebuli valdebulebis darRveva, rac dadasturebulia discip-
linuri warmoebis dros Seswavlili masalebiT.

16.3. rac Seexeba saubris satelefono Canawers, mopasuxis mo-
sazrebiT, igi aris ukanono, vinaidan saubris Caweris Sesaxeb cno-
bili ar iyo saagentos Sida auditis ufrosisaTvis. Sesabamisad,
kanonis darRveviT mopovebul mtkicebulebas iuridiuli Zala
ar aqvs.

17. Tbilisis saqalaqo sasamarTlos gadawyvetileba
17.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 24 seqtembris gadawyvetilebiT sarCeli dakma-
yofilda. baTilad iqna cnobili saagentos 2018 wlis 20 Teber-
vlis #32-9 brZaneba mosarCelisTvis disciplinuri saxdelis da-
kisrebis Sesaxeb; gauqmda SromiTi xelSekrulebis Sewyvetis Se-
saxeb #584 SeTanxmeba da ukanonod iqna cnobili 2018 wlis 28
Tebervlis SeTanxmeba mosarCelis samsaxuridan gaTavisufle-
bis Sesaxeb; mosarCele aRdgenil iqna tolfas Tanamdebobaze,
kerZod, saagentos Tbilisis saqalaqo samsaxuris inspeqtoris
Tanamdebobaze; mopasuxes mosarCelis sasargeblod iZulebiTi
ganacduris saxiT daekisra miuRebeli xelfasis anazRaureba sam-
saxuridan gaTavisuflebis dRidan (2018 wlis 4 aprili) samsaxurSi
aRdgenamde yovelTviurad 1400 lari (saSemosavlo gadasaxadis
CaTvliT).

18. mopasuxis saapelacio saCivari
18.1. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem,

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

19. saapelacio sasamarTlos ganCineba da daskvnebi
19.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 10 martis ganCinebiT saapelacio saCivari ar dak-
mayofilda, gasaCivrebuli gadawyvetileba darCa ucvleli.

19.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-14 punqtebSi asaxuli faqtobrivi garemoebebi,
ixelmZRvanela sadavo periodSi moqmedi Sromis kodeqsis pir-
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veli muxlis me-2 nawiliT, samoqalaqo kodeqsis 52-e muxliT da
gaiziara saqalaqo sasamarTlos daskvna imis Sesaxeb, rom moce-
mul SemTxvevaSi adgili hqonda dasaqmebulis mxridan samuSao-
dan wasvlisas gamoxatuli nebis nakls.

19.3. sasamarTlom yuradReba gaamaxvila movlenaTa qronolo-
giaze. kerZod, miuTiTa, rom rogorc sasamarTlos mier dadgin-
da, dasaqmebuls 2018 wlis 20 Tebervals mieca sityvieri gaf-
rTxileba xelSekrulebis pirobebis arasaTanadod Sesrulebis
gamo, amave Tvis 27 ricxvSi mosarCelem gancxadebiT moiTxova
kuTvnili SvebulebiT srulad sargebloba, xolo imave dRes mo-
pasuxes mimarTa Seewyvita masTan SromiTi xelSekruleba. am mov-
lenaTa Tanmimdevrobis SefasebiT, saapelacio sasamarTlom da-
askvna, rom dasaqmebulis mier gamoxatuli neba samuSaodan was-
vlis Sesaxeb ar iyo namdvili.

19.4. sasamarTlom miuTiTa saqmeze darTul satelefono Ca-
nawerzec da gaiziara saqalaqo sasamarTlos mosazreba imis Sesa-
xeb, rom miTiTebuli Canaweridan dgindeboda mosarCelis erTgva-
ri iZuleba nebis gamoxatvis win da miuxedavad komunikaciis meo-
re mxaris Tanxmobis arqonisa, aRniSnuli sasamarTlos mier mar-
Tebulad Sefasda, rogorc TviTdaxmarebis farglebSi ganxor-
cielebuli qmedeba, vinaidan mosarCelisTvis faruli Canaweri
iyo erTaderTi gza sakuTari uflebebis dasacavad.

19.5. saapelacio palatam miiCnia, rom mosarCelis mxridan ad-
gili ar hqonia valdebulebis arsebiT darRvevas an/da arajero-
van Sesrulebas, rac SeiZleboda gamxdariyo misTvis sayveduris
gamocxadebis kanonieri safuZveli. amasTan, arc mopasuxes miu-
TiTebia da arc sasamarTlos daudgenia imgvari faqtobrivi ga-
remoebebi, romlebic mosarCelesTan SromiTi xelSekrulebis
moSlas marTlzomiers gaxdida.

19.6. sasamarTlom ixelmZRvanela sadavo periodSi moqmedi
Sromis kodeqsis 38.8 muxliT da aRniSna, rom gansaxilvel Sem-
TxvevaSi damsaqmebelma ver warmoadgina sarwmuno mtkicebule-
bebi, romlebic daadasturebda mosarCelis pirvandel an mis
tolfas samuSao adgilze aRdgenis SeuZleblobas. amgvar mtki-
cebas arc saqmeze warmodgenili Sesagebeli Seicavs da arc masze
darTuli mtkicebulebebi.

19.7. sasamarTlom aseve miuTiTa Sromis kodeqsis 44-e muxlze,
samoqalaqo kodeqsis 408-e, 411-e muxlebze da daaskvna, rom sa-
qalaqo sasamarTlom marTebulad daakmayofila sarCeli samuSa-
oze aRdgenisa da iZlebiTi ganacduris anazRaurebis Sesaxeb.
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20. mopasuxis sakasacio saCivari
20.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 10 martis ganCineba sakasacio wesiT gaasaCivra
mopasuxem, gasaCivrebuli ganCinebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

20.2. kasatoris mosazrebiT, sasamarTlos dauSvebel mtkice-
bulebad unda mieCnia saubris faruli satelefono Canaweri, sa-
idanac sasamarTlos azriT, Cans erTgvari iZuleba nebis gamo-
xatvis win. uzenaesi sasamarTlos dadgenili praqtikiT, SezRud-
va (Careva) gamarTlebulia maSin, rodesac piri TviTdaxmarebis
an ̀ TviTdaxmarebasTan miaxloebul~ farglebSi moqmedebs. maga-
liTad, Tu faruli Canaweri erTaderTi gzaa sakuTari uflebis
dasacavad, imis gamo, rom sxvagvarad piri sakuTar uflebas ver
daicavs an arsebobs realuri saSiSroeba yvela sxva mtkicebule-
bis ganadgurebis, aseT viTarebaSi faruli Canaweris gziT mtki-
cebulebis Seqmna dasaSvebia. Tumca, aRniSnuli dauSvebelia ma-
Sin, rodesac sxvis pirad sferoSi Careva TviTdaxmarebas ki ar
emsaxureba, aramed meore mxarisaTvis samoqalaqosamarTlebri-
vi pasuxismgeblobis dakisrebas. pirad sferoSi Careva ki saWiro
gaxda mxolod imitom, rom ufleba-movaleobaTa kreditorma Ta-
vis droze ar izruna Sesabamisi mtkicebulebis (xelSekrulebis,
xelwerilis da a.S.) Seqmnaze. aseT viTarebaSi, rodesac gaumar-
Tlebelia Careva pirad sferoSi, amgvari gziT mopovebuli mtki-
cebuleba dauSvebel mtkicebulebad unda iqnes cnobili. misi
daSveba SesaZlebelia mxolod meore mxaris TanxmobiT. amgvari
Tanxmobis ararsebobis pirobebSi ki, dauSvebelia sasamarTlos
gadawyvetileba mas daefuZnos. amasTan, gasaTvaliswinebelia
isic, rom mosarCele miuTiTebs saagentos Sida auditis depar-
tamentis ufrosis, d. b-is mxridan mimdinare SesaZlo iZulebis
faqtze, Tumca d. b-i ar warmoadgenda mosarCelis arc uSualo
da arc zemdgom ufross. igi iyo sxva departamentis ufrosi, ro-
melTanac mosarCeles uSualo Sexeba ar hqonia _ misi gaTavisuf-
leba SeeZlo ara Sida auditis departamentis ufross, aramed
saagentos ufross. Sesabamisad, d. b-is mier mosarCelisTvis naT-
qvami sityvebi `samsaxurebrivad mogxedav~ SeuZlebeli iyo mas
aReqva seriozul safrTxed da muqarad. aRsaniSnavia isic, rom
sasamarTloebma saerTod ar imsjeles mizezSedegobriv kavSir-
ze iZulebasa da nebis gamoxatvas Soris, anu namdvilad ganapi-
roba Tu ara d. b-is mxridan viTom iZulebam samuSaodan wasvlis
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Sesaxeb mosarCelis nebis gamoxatva.
20.3. mosarCele aRdgenil iqna gaTavisuflebamde dakavebul

poziciaze da saapelacio palatam ar gaiTvaliswina is garemoeba,
rom aRniSnuli Tanamdeboba vakanturi ar aris. saapelacio sasa-
marTloSi mopasuxis mier wardgenili saStato ganrigiT naTlad
Cans, rom saagentos Tbilisis saqalaqo samsaxuris inspeqtoris
pozicia dakavebulia sxva piris mier. Sesabamisad, sasamarTlo
usafuZvlod uTiTebs, rom mxares ar warudgenia raime mtkice-
buleba, romelic mosarCelis pirvandel Tanamdebobaze aRdge-
nis SeuZleblobas daadasturebda.

21. sakasacio samarTalwarmoebis etapi
21.1. saqarTvelos uzenaesi sasamarTlos 2020 wlis 9 seqtem-

bris ganCinebiT mopasuxis sakasacio saCivari warmoebaSi iqna mi-
Rebuli samoqalaqo saproceso kodeqsis 391-e muxlis mixedviT
dasaSvebobis Sesamowmeblad, xolo amave palatis 2020 wlis 29
dekembris ganCinebiT sakasacio saCivari dasaSvebad iqna cnobi-
li.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswav-

lisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semow-
mebis Sedegad miiCnevs, rom sakasacio saCivari ar unda dakmayo-
fildes da ucvlelad darCes saapelacio sasamarTlos ganCine-
ba.

22. mocemul SemTxvevaSi, kasatoris ZiriTadi sakasacio pre-
tenzia emyareba imas, rom faruli satelefono Canaweri, rome-
lic sasamarTlom gamoiyena mosarCelis mier gamoxatuli nebis
naklis dasadastureblad, ar unda miCneuliyo dasaSveb mtkice-
bulebad, Sesabamisad, kasatoris mosazrebiT, saapelacio sasa-
marTlom arasworad daadgina SromiTi urTierTobis mosarCelis
nebis sawinaaRmdegod Sewyvetisa da mopasuxis qmedebis arake-
Tilsindisierebis faqti.

23. kasatoris miTiTebuli pretenziebis Semowmebis mizniT,
sakasacio sasamarTlo, pirvel rigSi, aRniSnavs, rom rogorc uze-
naesi sasamarTlos araerT gadawyvetilebaSi/ganCinebaSia ganmar-
tebuli, ̀ SromiTsamarTlebrivi urTierToba efuZneba mxareTa
Tanasworuflebianobis safuZvelze nebis Tavisufali gamovle-
nis Sedegad miRweul SeTanxmebas (ix. sSk-is me-2 muxlis me-2 pun-
qti). Tumca, SromiTi urTierTobebisadmi wminda saxelSekrule-
bo midgomis gamoyeneba ar aris mizanSewonili, radgan klasiku-
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rad aseTi urTierToba moicavs mis monawileTa SeTanxmebas Ta-
nabar sawyisebze, maSin, rodesac SromiT urTierTobaSi erTi pi-
ri nebayoflobiT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix.
susg Nas-98-94-2016, 26.07.2016w.; susg #as-368-2019, 31 ivlisi,
2019w. p.16). amasTan, SromiTsamarTlebriv davebSi mniSvnelova-
nia gamoiricxos damsaqmeblis mier sakuTari uflebis borotad
gamoyeneba.

24. sakasacio palata yuradRebas miaqcevs samoqalaqo kodeq-
sis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. sasamarTlos upirvelesi funqci-
ac samoqalaqo uflebis marTlzomierad ganxorcielebis uzrun-
velyofaa. nebismieri davis ganxilvisas, rogorc wesi, sasamar-
Tlo amowmebs uflebis gamoyenebis marTlzomierebis sakiTxs,
ris safuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis mar-
Tlzomierebis Sesafaseblad ki, aucilebelia misi gamoyenebis
ganmapirobebeli garemoebebis marTlzomierebis sakiTxis Seswav-
la.

25. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo peri-
odSi moqmedi redaqciis 37-e da 38-e muxlebi), romelTagan, pir-
veli moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs, xo-
lo, meore aregulirebs Sewyvetis procesualur mxares. aRniS-
nuli muxlebis kumulaciuri safuZvliT SegviZlia vTqvaT, rom
SromiTi urTierTobis Sewyvetisas damsaqmeblis pozitiuri val-
debulebaa daasrulos dasaqmebulTan SromiTi urTierToba mxo-
lod kanonieri gzebiT, xolo, negatiuri valdebuleba warmoad-
gens imas, rom damsaqmebels ar unda SeeZlos dasaqmebulis sam-
saxuridan gaSveba Sesabamisi da gamarTlebuli safuZvlis gare-
Se; amitom SromiTi urTierTobis Sewyvetis im regulaciebs, rom-
lebic sSk-is 37-e da 38-e muxlebSia mocemuli, aqvT erTgvari ̀ Se-
makavebeli efeqti~, romlis safuZvelic aris winapiroba Sromis
urTierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix. susg #as-1391-1312-2012,
10.01.2014w.).

26. Sesabamisad, samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilva, moiTxovs SromiTi urTierTobis Sewyvetis de-
talur da gulmodgine Seswavlasa da Sefasebas, raTa mxedvelo-
bis miRma ar darCes damsaqmeblis mxridan uflebis gamoyenebis
marTlzomiereba.
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27. mocemul SemTxvevaSi, mosarCelis samuSaodan gaTavisuf-
lebas safuZvlad daedo mxareTa Soris 2018 wlis 28 Tebervals
gaformebuli #584 SeTanxmeba SromiTi xelSekrulebis Sewyve-
tis Sesaxeb, romelic gaformda gaTavisuflebis moTxovniT da-
saqmebulis mier wardgenili gancxadebis safuZvelze. damsaqmeb-
lis gancxadebiT, vinaidan dasaqmebulma samuSaodan wasvlis ne-
ba gamoxata SeTanxmebaze xelmoweriT, aRniSnuli kanonmdeblo-
bis sruli dacviT samsaxuridan misi gaTavisuflebis safuZvels
qmnida. dasaqmebuli sadavod xdis samuSaos sakuTari nebiT da-
tovebis faqts da acxadebs, rom zemoaRniSnuli SeTanxmeba mis
mier xelmowerilia zewolis Sedegad da samuSaodan wasvlis rea-
luri ganzraxva ar hqonia.

28. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo procesi
agebulia SejibrebiTobis principze, rac imas niSnavs, rom mxa-
reebs ekisrebaT faqtebis miTiTebisa da Sesabamisi mtkicebule-
bebis wardgenis valdebuleba, romlis Seusrulebloba mxaree-
bisaTvis araxelsayrel Sedegs iwvevs. es danawesi ganmtkicebu-
lia samoqalaqo saproceso kodeqsis me-4 muxlSi, xolo amave ko-
deqsis 102-e muxliT, mxares ekisreba rogorc faqtebis miTiTe-
bis, aseve maTi damtkicebis tvirTi, rac saTanado mtkicebule-
bebis wardgeniT unda ganaxorcielos. garemoebaTa damtkiceba
SeiZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowme-
Ta CvenebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da eq-
spertTa daskvnebiT.

29. mocemuli kategoriis davis sworad gadawyvetis miznebi-
saTvis, sasamarTlos mosazrebiT, gamoyenebul unda iqnes mtki-
cebis tvirTis ganawilebis samoqalaqo saproceso kodeqsSi moq-
medi standarti, romlis mixedviTac, mosarCelem unda daadas-
turos garemoebebi, romlebzec igi amyarebs sasarCelo moTxov-
nas, xolo mopasuxem ki is garemoebebi, romlebsac Sesagebeli
efuZneba. Tanamdebobidan gaTavisuflebis moTxovniT mosarCe-
lis mier xelmowerili gancxadebis arsebobis pirobebSi, moqme-
debs aRniSnul dokumentSi mxaris mier gamoxatuli nebis nam-
dvilobis prezumfcia. sawinaaRmdegos dadastureba ki im mxaris
mtkicebis saganSi Semavali garemoebaa, romelic aRniSnul gan-
cxadebas sadavod xdis (ix. susg saqme #as-649-616-2014, 5 noembe-
ri, 2014 weli).

30. uzenaesma sasamarTlom araerT saqmeSi ganmarta, rom nebis
gamovlenis formebs uaRresad didi praqtikuli datvirTva ga-
aCnia garigebebSi, vinaidan gamoxatuli nebisadmi arsebobs kon-
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trahentis mier gamovlenili ndobis dacvis Rirsi interesi, ami-
tom mxedvelobaSi ar unda iqnes miRebuli piris mtkiceba, rom
mas is neba ar hqonda, romelic gamoxata, Tu misi nebis garegani
gamoxatulebiT meore mxarem keTilsindisierad irwmuna, rom igi
uflebebiT aRiWurva. nebis gamoxatva, romelic garkveuli samar-
Tlebrivi Sedegebis dadgomisaken aris mimarTuli, dakavSirebu-
lia ara mxolod uflebebis, aramed movaleobebis warmoSobas-
Tan. Sesabamisad, sawinaaRmdegos dadasturebamde ivaraudeba,
rom piris mier gamovlenili neba Seesabameba mis namdvil nebas.
aRniSnuli prezumfcia qarwyldeba, Tu dadasturdeba, rom neba
gamovlenil iqna iseT pirobebSi, romelic gamovlenili nebis nam-
dvili nebisadmi Sesabamisobas gamoricxavs, magaliTad, piris iZu-
leba, motyueba, da a.S. es iseTi garemoebebia, rodesac piri mok-
lebulia SesaZleblobas, marTos nebis gamoxatvis formebi. es is
SemTxvevebia, rodesac pirs SezRuduli aqvs e.w ̀ moqmedebis ne-
ba~, anu aseT viTarebaSi igulisxmeba, rom dauZlevel garemoeba-
Ta gamo piri im nebas gamoxatavs, romelic mis nebas ar Seesabame-
ba an piri gamoxatavs sxva piris da ara Tavis realur nebas (mot-
yueba, iZuleba da a.S). aseT SemTxvevebSi, nebis gamomvleni, raRa
Tqma unda, daculi unda iyos gamovlenili aranamdvili nebis Tan-
mdevi Sedegebisagan (ix. susg saqme #as-649-616-2014, 5 noemberi,
2014 weli).

31. gansaxilvel SemTxvevaSi, im pirobebSi, rodesac mosarCe-
le miuTiTebs mis mier gamovlenili nebis naklze da samuSaodan
gaTavisuflebis Sesaxeb gancxadebis daweras masze ganxorcie-
lebul zewolas da muqaras ukavSirebs, sakasacio palata miiC-
nevs, rom SejibrebiTobis principidan gamomdinare, nebis for-
mirebaze zemoqmedebis damadasturebeli mtkicebulebebis sa-
samarTlosTvis wardgena mosarCelis valdebulebaa.

32. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo saproce-
so kanonmdeblobiT gansazRvruli mtkicebis tvirTi [samoqala-
qo saproceso kodeqsis 102-e muxli] esaa samoqalaqo samarTal-
warmoebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faq-
tebis damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris mi-
marT, romelmac es movaleoba ar (ver) Seasrula. mxareTa mtkice-
biTi saqmianobis saboloo mizani _ esaa sasamarTlos darwmuneba
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone garemoebe-
bis arsebobaSi. sasamarTlos daurwmunebloba ki, mxarisaTvis ara-
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xelsayrel Sedegs iwvevs.
33. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-

cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas (kvalificiuri Sedavebis mniSvnelo-
ba faqtobrivi garemoebebis dadgenis miznebisaTvis). mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebuli da
exebodes im garemoebebs, romlebsac uSualo kavSiri aqvs davas-
Tan. imavdroulad, axsna-ganmarteba unda dasturdebodes re-
levanturi mtkicebulebebiT [sssk-is 102-e muxlis me-3 nawili].

34. gansaxilvel SemTxvevaSi, yofili dasaqmebuli (mosarCe-
le) mis mier samuSaodan gaTavisuflebis Sesaxeb gancxadebis da-
werisas mopasuxis mxridan gamoxatuli iZulebisa da zewolis faq-
tis dasadastureblad iSveliebs farul satelefono saubars,
romelic, misive gancxadebiT sakmaris safuZvels qmnida dasaq-
mebulis mier gamoxatuli nebis naklis dasadgenad da wardgeni-
li sarCelis dasakmayofileblad. mopasuxe (kasatori) ki miTi-
Tebuli Canaweris ukanonobaze saubrobs da acxadebs, rom vinai-
dan saubris Caweris Sesaxeb cnobili ar iyo meore mxarisTvis, igi
kanonis darRveviT mopovebul da Sesabamisad, dauSvebel mtki-
cebulebad unda iqnes miCneuli.

35. upirvelesad, sakasacio sasamarTlo aRniSnavs, rom sasa-
marTlos mier faruli Canaweris mtkicebulebad miCnevasTan da-
kavSirebiT arsebobs uzenaesi sasamarTlos myarad dadgenili
praqtika, sadac ganmartebulia Semdegi: kerZo saubari, romelic
kerZo sferos ganekuTvneba, ar sargeblobs absoluturi privi-
legiiT, rac imas niSnavs, rom misi SezRudva dasaSvebia, anu masSi
Careva SesaZlebelia saamiso dacvis Rirsi interesisa da kanoni-
eri miznis arsebobis pirobebSi. Sesabamisad, kerZo sferoSi Ca-
revis dros, Careva gamarTlebuli da dasabuTebuli unda iyos
upiratesi sayovelTao interesis arsebobiT, anu Carevis mar-
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Tlzomierebis dadgenis mizniT, unda Sefasdes, arsebobs Tu ara
iseTi dacvis Rirsi interesi, romelic piradi cxovrebisa da pi-
radi komunikaciis xelSeuxeblobis konstituciiT garantirebul
uflebaze ufro maRla dgas. piradi cxovrebisa da piradi komu-
nikaciis SezRudva (Careva) gamarTlebulia mxolod maSin, rode-
sac piri TviTdaxmarebis an `TviTdaxmarebasTan miaxlovebul~
farglebSi moqmedebs. magaliTad, Tu faruli Canaweri erTader-
Ti gzaa sakuTari uflebis dasacavad, imis gamo, rom sxvagvarad
piri sakuTar uflebas ver daicavs an arsebobs realuri saSiSro-
eba yvela sxva mtkicebulebis ganadgurebis, aseT viTarebaSi fa-
ruli Canaweris gziT mtkicebulebis Seqmna dasaSvebia. amdenad,
Tu pirze xorcieldeba zewola, muqara SantaJi, sakuTari ufle-
bebis dauSvebeli xelyofis Tavidan asacileblad, konstituci-
ur RirebulebaTa mravalmxrivi awon-dawonvis Sedegad, SeiZle-
ba gamarTlebulad CaiTvalos sxvis pirad sferoSi Careva, Tum-
ca, aRniSnuli dauSvebelia maSin, rodesac sxvis pirad sferoSi
Careva TviTdaxmarebas ki ar emsaxureba, aramed meore mxarisaT-
vis samoqalaqo samarTlebrivi pasuxismgeblobis dakisrebas. pi-
rad sferoSi Careva ki saWiro gaxda mxolod imitom, rom ufleba-
movaleobaTa kreditorma Tavis droze ar izruna Sesabamisi mtki-
cebulebis (xelSekrulebis, xelwerilis, da a. S.) Seqmnaze (ix.
susg saqme #as-1155-1101-2014, 4 maisi, 2015 weli).

36. amrigad, faruli Canaweris gziT mtkicebulebis Seqmna da-
saSvebia mxolod im SemTxvevaSi, Tu faruli Canaweri erTaderTi
gzaa piris uflebis dasacavad da sxvagvarad igi sakuTar ufle-
bas ver daicavs an arsebobs realuri saSiSroeba yvela sxva mtki-
cebulebis ganadgurebis.

37. sanam sakasacio sasamarTlo Seafasebs mosarCelis mier mo-
povebuli faruli satelefono Canaweris dasaSveb mtkicebule-
bad miCnevis sakiTxs, yuradRebas gaamaxvilebs saqmis masalebiT
dadgenil Semdeg garemoebebze:

1) 2018 wlis 7 Tebervals mosarCele saagentos sxva inspeqto-
rebTan erTad axorcielebda q. TbilisSi, ... q. #54a-Si mdebare
biznes-operatoris, i/m d. c-a _ s-s monitorings, ra drosac ga-
movlinda rogorc kritikuli, ise arakritikuli Seusabamobebi.
biznes-operators SeuCerda sawarmoo procesi kritikuli Seu-
sabamobebis aRmofxvramde da daekisra jarima 1 000 lari;

2) sagentos Sida auditis departamentis ufrosis mier gace-
muli iqna daskvna samsaxureobrivi Semowmebis Sesaxeb, romlis
mixedviTac dadginda, rom zemoaRniSnuli monitoringis ganxor-
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cielebisas mosarCelis mxridan adgili hqonda movaleobebis ara-
jerovan Sesrulebas;

3) saagentos ufrosis 2018 wlis 20 Tebervlis #32-9 brZane-
biT, mosarCelis qmedeba Sefasda 2014 wlis 24 martis #619 Sro-
miTi xelSekrulebis me-4 muxlis 4.3.1 da 4.3.3 punqtebis darRve-
vad, miCneul iqna disciplinur gadacdomad da dasaqmebuls, Si-
naganawesis 43-e muxlis mesame punqtis Sesabamisad, mieca sit-
yvieri gafrTxileba.

4) 2018 wlis 27 Tebervals dasaqmebulma gancxadebiT mimarTa
damsaqmebels da moiTxova kuTvnili SvebulebiT sargebloba 2018
wlis 1 martidan 3 aprilis CaTvliT, xolo imave ricxviT (2018
wlis 27 TebervliT) daTariRebuli gancxadebiT mosarCelem mo-
iTxova 2018 wlis 4 aprilidan dakavebuli Tanamdebobidan gaTa-
visufleba.

5) 2018 wlis 28 Tebervals damsaqmebels da dasaqmebuls So-
ris gaformda #584 SeTanxmeba SromiTi xelSekrulebis Sewyve-
tis Sesaxeb.

38. mosarCele sarCelSi apelirebs samuSaodan gaTavisufle-
bis Sesaxeb gancxadebis daweramde mopasuxis mxridan mis mimarT
araerTgzis ganxorcielebul zewolaze da acxadebs, rom Sida
auditis departamentis ufrosi iTxovda misgan Tanxmobis miRe-
bas mcxeTis regionalur samsaxurSi samuSaod gadasvlaze, wina-
aRmdeg SemTxvevSi ki, Tanamdebobidan gaSvebiT emuqreboda. erT-
erTi aseTi saubris dros dasaqmebulma moaxerxa saubris tele-
fonis meSveobiT Cawera.

39. satelefono saubris Sinaarsis Sefasebamde sakasacio sa-
samarTlo yuradRebas gaamaxvilebs mosarCelis mier faruli Ca-
naweris mopovebis kanonierebaze _ SeiZleba Tu ara miCneul iq-
nes igi dasaSveb mtkicebulebad da sasamarTlom safuZvlad da-
udos miRebul gadawyvetilebas.

40. rogorc zemoT ukve aRiniSna, amgvari mtkicebulebis Seq-
mna dasaSvebia, Tu pirze xorcieldeba zewola, muqara, SantaJi
da faruli Canaweri erTaderTi gzaa piris uflebis dasacavad,
an Tu arsebobs yvela sxva mtkicebulebis ganadgurebis realuri
saSiSroeba. Tumca, im SemTxvevaSi, Tu sxvis pirad sferoSi Care-
va TviTdaxmarebas ki ar emsaxureba, aramed meore mxarisaTvis
samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebas isaxavs
miznad, xolo pirad sferoSi Careva saWiro gaxda mxolod imi-
tom, rom ufleba-movaleobaTa kreditorma Tavis droze ar iz-
runa Sesabamisi mtkicebulebebis (xelSekrulebi, xelwerilis da
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a.S.) Seqmnaze, faruli Canaweris mopoveba dauSvebelia.
41. zemoaRniSnuli ganmartebebis Sesabamisad da im garemoe-

bis mxedvelobaSi miRebiT, rom mosarCele samsaxuridan wasvlis
Sesaxeb mis mier gamoxatuli nebis naklze _ masze ganxorciele-
bul zewolaze miuTiTebs, sakasacio palata miiCnevs, rom Sro-
miTsamarTlebrivi urTierTobis Sewyvetisas ganxorcielebuli
zewolis faqtis dasadastureblad raime werilobiTi an sxva sa-
xis mtkicebulebis Seqmnaze mosarCele winaswar ver izrunebda.
gansxvavebiT sxva samarTlebrivi urTierTobisgan, magaliTad,
sesxis saxelSekrulebo urTierTobisgan, romlis drosac kre-
ditors, Sesabamisi samoqalaqosamarTlebrivi windaxedulobis
farglebSi, SeuZlia windawin Seqmnas dokumenti (mag. sesxis ga-
cemis xelwerili, fuladi valdebulebis Sesrulebis damadas-
turebeli xelwerili da a.S) da momavalSi davis warmoSobis Sem-
TxvevaSi daicvas sakuTari interesebi xelyofisgan (msgavs sa-
kiTxze ix. mag. susg saqme #as-238-226-2016, 3 ivnisi, 2016 weli;
#as-1155-1101-2014, 4 maisi, 2015 weli). Sesabamisad, sakasacio pa-
lata iziarebs qveda instanciis sasamarTloebis daskvnas, rom
mosarCelis mier saubris farulad Cawera marTebulad Sefasda,
rogorc TviTdaxmarebis farglebSi ganxorcielebuli qmedeba,
vianidan faruli Canaweri iyo erTaderTi gza gaTavisuflebuli
dasaqmebulis SromiTi uflebebis momavalSi dasacavad.

42. sakasacio sasamarTlo aseve Seexeba Tavad faruli sate-
lefono Canaweris Sinaarss. Canaweris dasawyisSive Cans, rom au-
ditis departamentis ufrosi, romelTan sasaubrodac misulia
mosarCele, SexvedrisTanave kiTxvas usvams dasaqmebuls, Tu ra
moifiqra mcxeTis regionalur samsaxurSi samuSaod gadasvlas-
Tan dakavSirebiT. anu, saubris dasawyisidanve Cans, rom miTiTe-
bul sakiTxze mosaubreebi pirvelad ar msjeloben da adrec usa-
ubriaT masze. mas Semdeg, rac mosarCele uars acxadebs Tbilisis
saqalaqo samsaxuridan mcxeTis samsaxurSi gadasvlaze da gan-
martavs gadasvlis SeuZleblobis mizezebs, departamentis uf-
rosi ambobs: ̀ kargi batono, neba Senia, me Cemi giTxari, danarCens
samsaxureobrivad mogxedaven... es Cemi Txovna iyo, rom swor gza-
ze damdgariyavi... Seni xasiaTidan, bunebidan, urTierTobebidan
gamomdinare, Zalian bevr biznes-operatorTan gaqvs urTierTo-
ba, romelic xandaxan ar adgeba samsaxurs...~.

43. amdenad, miTiTebuli audio Canaweridan calsaxad dgin-
deba, rom Sida auditis ufrosma namdvilad SesTavaza mosarCe-
les Tbilisidan mcxeTis regionalur samsaxurSi samuSaod gadas-
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vla, xolo, uari miRebis Semdeg ̀ samsaxureobrivad mixedvas~ dah-
pirda.

44. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias imis Sesaxeb, rom vinaidan saagentos Sinaganawesis mixedviT
mosarCelis uSualo ufross ar warmoadgenda Sida auditis uf-
rosi, mis mier naTqvami zemoaRniSnuli fraza ar SeiZlebloda
dasaqmebulis mier aRqmuliyo samuSaodan gaTavisuflebis Sesa-
xeb realur muqarad. sakasacio palata aRniSnavs, rom im piro-
bebSi, rodesac saagentos Sida auditis samsaxurs (misi ufrosis
saxiT) evaleboda saagentos inspeqtorebis samsaxureobrivi saq-
mianobis kontroli (rac dasturdeba inspeqtorebis saqmianobis
Semowmebis mizniT Sida auditis samsaxuris ufrosis mier saagen-
tos ufrosis saxelze momzadebuli daskvniTac), aRniSnuli sam-
saxuris ufrosis mier mosarCelis misamarTiT gaJRerebuli fra-
za ̀ samsaxureobrivad mogxedaven~, savsebiT safuZvlianad SeiZ-
leboda aRqmuliyo, rogorc muqara (zewola).

45. yovelive zemoaRniSnulisa da movlenaTa qronologiuri
ganviTarebis gaTvaliswinebiT, sakasacio sasamarTlo iziarebs
qveda instanciis sasamarTloebis daskvnas imis Sesaxeb, rom mo-
sarCelis mier samuSaodan wasvlisas gamovlenili neba iyo nak-
liani, rac safuZvels aclis kasatoris pretenzias SromiTi ur-
TierTobis marTlzomierad moSlis Sesaxeb.

46. rac Seexeba sakasacio saCivris avtoris pretenzias gaTa-
visuflebamde dakavebul Tanamdebobaze mosarCelis aRdgenis
SeuZleblobis Sesaxeb aRniSnuli poziciis sxva piris mier daka-
vebis gamo, sakasacio sasamarTlo verc aRniSnuls gaiziarebs da
ganmartavs Semdegs: saqarTvelos Sromis kodeqsis 48.8 muxlisa
(sadavo periodSi moqmedi 38.8 muxli) da uzenaesi sasamarTlos
mier dadgenili erTgvarovani praqtikis Sesabamisad, sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxveva-
Si, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebulia
pirvandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi,
an gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT. gansaxilveli norma orientirebulia aramarTlzomi-
erad gaTavisuflebuli dasaqmebulis interesebze da im SemTxve-
vaSi, Tuki damsaqmeblis calmxrivi nebis marTlwinaaRmdegoba
dadgindeba, sasamarTlom unda aRadginos pirvandeli mdgoma-
reoba. pirvandeli mdgomareobis aRdgenis mizniT ki, kanoni sam
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alternativas adgens da yovel Semdgomze gadasvla dasaSvebia,
Tuki saqmis ganxilvisas dadginda wina alternativis gamoyene-
bis obieqturi SeuZlebloba (ix. susg saqme #as-1116-2019, 31 ian-
vari, 2020 weli).

47. pirvandel samuSao adgilze dasaqmebulis aRdgenis SeuZ-
leblobisas, sasamarTlo ikvlevs, SeuZlia Tu ara damsaqmebels
uzrunvelyos dasaqmebuli tolfasi samuSaoTi, risTvisac ik-
vlevs arsebobs Tu ara Sesabamis dawesebulebaSi/organizaciaSi
vakanturi tolfasi Tanamdeboba (ix. susg saqme #as-687-687-2018,
20 ivlisi, 2018 weli).

48. am mizniT, sasamarTlom unda gamoikvlios ra adamianur re-
surss flobs damsaqmebeli, ra tolfasi vakanturi poziciebi
aqvs mas, ra funqciuri msgavsebaa pirvandel da tolfas Tanam-
debobebs Soris. aRniSnuli ki, SesaZlebelia gairkves mopasuxe
sazogadoebis saStato nusxisa da Sesabamisi Tanamdebobebis fun-
qciuri datvirTvis Sefasebis (gamokvlevis) Sedegad (ix. susg saq-
me #as-902-864-2014,30 marti, 2015 weli).

49. imavdroulad, sasamarTlom kvlevis Sedegebi unda Seusa-
bamos ukanonod daTxovnili piris nebas, interessa da SesaZleb-
lobas, daikavos konkretuli tolfasi Tanamdeboba (ix. saqarTve-
los Sromis samarTali da saerTaSoriso Sromis standartebi, gv.
270-272).

50. zemoaRniSnuli ganmartebebidan irkveva, rom samuSaodan
gaTavisuflebis Sesaxeb brZanebis baTilad cnobisas, samuSaoze
aRdgenis nacvlad Sromis kodeqsis 48.8 muxliT (sadavo period-
Si moqmedi 38.8 muxli) gansazRvruli alternativis _ kompensa-
ciis anazRaurebis _ gamoyenebis SesaZleblobas sasamarTlo mxo-
lod im SemTxvevaSi uSvebs, Tu igi daadgens yvela wina alterna-
tivis gamoyenebis SeuZleblobas, rac gulisxmobs ara mxolod
gaTavisuflebamde arsebul Tanamdebobaze, aramed, mis tolfas
Tanamdebobaze dasaqmebulis aRdgenis SeuZleblobasac (magali-
Tad, Tu mopasuxe organizaciaSi gauqmda saStato erTeuli, ro-
melsac gaTavisuflebamde ikavebda mosarCele, mopasuxe ki daa-
sabuTebs aRniSnuli saStato erTeulis gauqmebis aucileblo-
bas, aseve im garemoebas, rom organizacias ar gaaCnia msgavsi fun-
qciebis matarebeli sxva saStato erTeuli; an Tu mopasuxem ga-
Tavisuflebuli mosarCelis mier gaTavisuflebamde dakavebul
poziciaze daasaqma sxva piri da daamtkicebs, rom organizaciaSi
ar arsebobs dakavebuli Tanamdebobis tolfasi Tanamdeboba ima-
ve funqciuri datvirTviT, rasac gaTavisuflebamde axorcieleb-
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da mosarCele da a.S).
51. mocemul SemTxvevaSi, sakasacio saCivris avtori mosarCe-

lis samuSaoze aRdgenas ukanonod miiCnevs da acxadebs, rom vi-
naidan saapelacio sasamarTloSi man waradgina saStato nusxa,
romliTac dasturdeboda gaTavisuflebamde mosarCelis mier
dakavebuli Tanamdebobis (ufrosi inspeqtoris/inspeqtoris Ta-
namdebobis) sxva piris mier dakavebis faqti, sasamarTlos ar hqon-
da ufleba daekmayofilebina sarCeli arsebuli saxiT.

52. sakasacio palata ver gaiziarebs kasatoris zemoaRniSnul
pretenzias da miuTiTebs Semdegs: dadgenilia, rom pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas (saboloo gadawyveti-
lebis miRebamde) mosarCelem waradgina saStato nusxa, romlis
mixedviT, mopasuxe organizaciaSi ufrosi inspeqtoris Tanamde-
boba vakanturi aRar iyo, Tumca vakanturi iyo sami adgili in-
speqtoris poziciaze, romelic damsaqmeblisve wardgenili Ta-
namdebobrivi instruqciis mixedviT, imave funqciebis matare-
belia, rasac axorcielebs saagentos ufrosi inspeqtori. Sesaba-
misad, sakasacio sasamarTlo miiCnevs, rom im pirobebSi, rode-
sac saqmis pirvelive instanciaSi ganxilvisas dadginda ufrosi
inspeqtoris msgavsi funqciebis matarebeli sxva Tanamdebobis
saagentoSi arsebobis faqti, qveda instanciis sasamarTloebma
marTebulad daakmayofiles mosarCelis moTxovna samuSaoze aR-
dgenis Sesaxeb, xolo, is garemoeba, rom 2020 wlis 17 Tebervlis
mdgomareobiT (saapelacio sasamarTloSi saqmis ganxilvisas) ar-
sebuli saStato nusxiT mopasuxe organizaciaSi aRar iyo ufro-
si inspeqtoris/inspeqtoris vakanturi adgilebi, ver miiCneva
ukanonod gaTavisuflebuli piris samuSaoze aRdgenis damabrko-
lebel garemoebad.

53. erT-erT saqmeze, sadac sadavo iyo samuSaoze aRdgenisa
da iZulebiTi ganacduris dakisrebis Sesaxeb miRebuli sasamar-
Tlo gadawyvetilebis aRsrulebis saSualebisa da wesis Secvla-
ze uaris Tqmis kanoniereba, ganmcxadebelma (damsaqmebelma) mo-
iTxova mis winaaRmdeg miRebuli gadawyvetilebis imgvarad aR-
sruleba, rom ukanonod gaTavisuflebuli piris samuSaoze aR-
dgenis nacvlad mopasuxes (damsaqmebels) mosarCelisTvis (da-
saqmebulisTvis) kompensaciis gadaxdis valdebuleba dakisre-
boda. aRniSnuli moTxovnis safuZvlad ki, damsaqmebelma miuTi-
Ta im faqtobriv garemoebaze, rom jer kidev saqmis sasamarTlo-
Si ganxilvisas, man kanonis sruli dacviT gaauqma samuSaodan ga-
Tavisuflebuli piris vakanturi Tanamdeboba, amasTan, danarCen
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vakantur Tanamdebobebze daniSna sxva pirebi, ris gamoc SeuZ-
lebeli iyo tolfas Tanamdebobaze mosarCelis aRdgenis Sesa-
xeb sasamarTlos mier miRebuli gadawyvetilebis aRsruleba.
uzenaesma sasamarTlom ar gaiziara gadawyvetilebis aRsrule-
bis wesis cvlilebis Sesaxeb ganmcxadeblis (damsaqmeblis) mier
miTiTebuli motivi da ganmarta Semdegi: ̀ gansaxilvel SemTxve-
vaSi, udavo Zalis matarebeli faqtia, rom saqmis ganxilvis dro-
isaTvis arsebobda vakanturi tolfasi Tanamdeboba, xolo, ga-
dawyvetilebis kanonier ZalaSi Sesvlamde damsaqmeblis mxridan
imgvari gadawyvetilebis miReba, romelic misTvis arasasurveli
kandidatis pirvandel mdgomareobaSi aRdgenas gamoricxavs, mi-
uxedavad samarTlis formaluri midgomebis dacvisa, ar SeiZle-
ba miCneul iqnes brunvis subieqtis mxridan samoqalaqo kodeq-
sis 115-e muxliT gaTvaliswinebul keTilsindisier qcevad. Se-
sabamisad, is garemoeba, rodesac damsaqmeblisaTvis cnobilia da-
vis mis sawinaaRmdegod gadawyvetis Taobaze da es ukanaskneli
mxolod uzrunvelyofis RonisZiebis gamouyeneblobiT amar-
Tlebs sakuTar qmedebas, ver iqneba miCneuli marTlzomier qce-
vad~. amrigad, sakasacio sasamarTlom daaskvna, rom ar arsebob-
da samoqalaqo saproceso kodeqsis 263-e muxliT gaTvaliswine-
buli gadawyvetilebis aRsrulebis saSualebisa da wesis Secvlis
moTxovniT wardgenili gancxadebis dakmayofilebis winapiroba
(ix. susg saqme #as-1116-2019, 31 ianvari, 2020 weli).

54. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

55. sakasacio palatis zemoaRniSnuli msjelobis gaTvaliswi-
nebiT, sakasacio sasamarTlo miiCnevs, rom wardgenili sakasacio
saCivari usafuZvloa, saapelacio sasamarTlos gasaCivrebuli
ganCineba arsebiTad sworia, rac gasaCivrebuli ganCinebis Zala-
Si datovebisa da sakasacio saCivris dakmayofilebaze uaris
Tqmis faqtobriv-samarTlebrivi safuZvelia.

56. vinaidan sakasacio saCivari ar dakmayofilda, ar arsebobs
kasatoris mier gaRebuli xarjis mxareTa Soris ganawilebis sssk-
is 53-e muxliT gaTvaliswinebuli winapirobebi da aRniSnuli xar-
ji unda darCes saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip sursaTis erovnuli saagentos sakasacio saCivari ar dak-
mayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 10 martis ganCineba darCes ucvleli;

3. ganCineba sabolooa da ar saCivrdeba.

Sromis SinaganawesiT dakisrebuli valdebulebis
darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-647-2020 16 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, kompensaciis dakis-
reba

aRwerilobiTi nawili:
1. ss `s. b-sa~ (SemdgomSi _ `mopasuxe~, `banki~, `damsaqmebeli~

an ̀ kasatori~) da T. o-Zes (SemdgomSi _ ̀ mosarCele~) Soris Sro-
miTsamarTlebrivi urTierToba arsebobda 2017 wlis 04 seqtem-
bridan. 2018 wlis 01 aprils mxareTa Soris gaformda SromiTi xel-
Sekruleba, romelic moqmedebda mosarCelis gaTavisuflebis mo-
mentSi. Tanamdebobrivi instruqciis Sesabamisad, mosarCeles
ekava eqspres sabanko momsaxurebis departamentis eqspres ser-
vis-centris molare-operatoris Tanamdeboba.

2. xelSekrulebis arsebiTi pirobebis 1.2 punqtis mixedviT,
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SromiTi urTierTobis xangrZlivoba ganisazRvra 12 TviT, xolo
Sromis anazRaureba TveSi 750 lariT kanonmdeblobiT gaTvalis-
winebuli gadasaxadebis CaTvliT.

3. 2018 wlis 16 ivliss mosarCelem klientis angariSze nacvlad
10 000 aSS dolarisa, ganaTavsa 100 000 aSS dolari.

4. bankis eqspres sabanko momsaxurebis departamentis direq-
torma 2018 wlis 31 ivliss gamosca #1086-k brZaneba mosarCelis
samsaxuridan gaTavisuflebis Taobaze. brZanebis Tanaxmad, ban-
ksa da mosarCeles Soris gaformebuli SromiTi xelSekruleba
Sewyda saqarTvelos Sromis kodeqsis 37-e muxlis pirveli pun-
qtis ̀ T~ da ̀ z~ qvepunqtebis safuZvelze da mxareTa Soris Sro-
miTi urTierTobis bolo TariRad ganisazRvra 2018 wlis 31 ivli-
si.

5. mosarCelis mier ganxorcielebuli sadavod gamxdari qme-
debiT banks materialuri ziani ar misdgomia.

6. 2017 wlis 26 oqtombris #1038-k brZanebiT bankis eqspres
sabanko momsaxurebis departamentis sarezervo molare-opera-
tors, mosarCeles salaros proceduris darRvevisTvis gamoec-
xada sayveduri. aRniSnuli brZaneba mosarCeles ar gausaCivre-
bia.

7. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misi gaTavisuflebis Sesaxeb damsaqmeblis
31.07.2018w. #1086-k brZanebis baTilad cnoba da mopasuxisaTvis
kompensaciis saxiT, 1300 laris gadaxdis dakisreba.

8. sarCelis Tanaxmad, mosarCele 2017 wlis 04 seqtembridan
SromiTsamarTlebriv urTierTobaSi imyofeboda mopasuxesTan
da ekava eqspres sabanko momsaxurebis departamentis Tbilisis
servis-centris molare-operatoris Tanamdeboba. 2018 wlis 16
ivliss servis-centrSi mivida bankis xSiri momxmarebeli da anga-
riSze Seitana 10 000 aSS dolari. Tanxis daTvlis Semdeg mosar-
Celem aRniSnuli piris angariSze gadaricxa 100 000 aSS dolari,
Tumca xarvezi gamosworda imave dRes da operacia gauqmda. Se-
degad, banks aranairi materialuri ziani ar misdgomia. Sesabami-
sad, mosarCelis mimarT 31.07.2018w. gamocemuli #1086-k brZane-
ba SromiTi xelSekrulebis Sewyvetis Sesaxeb ewinaaRmdegeba ka-
nonis moTxovnebs.

9. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno da ganmarta Semdegi:

9.1. mosarCele bankSi dasaqmebuli iyo vadiani SromiTi xel-
Sekrulebis safuZvelze. 2017 wlis 04 seqtembers masTan gafor-
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mda SromiTi xelSekruleba gamosacdeli vadiT, 2018 wlis 04
marts SromiTi xelSekruleba, romlis safuZvelzec igi wode-
bul iqna sarezervo TanamSromlad, xolo 2018 wlis 01 aprils 12-
Tviani SromiTi xelSekruleba;

9.2. mosarCelis mier daSvebuli Secdoma TanamSromlebis kor-
poratiuli saxelmZRvanelos 2.1.14 punqtis safuZvelze, Sefas-
da, rogorc uxeSi darRveva da imis gaTvaliswinebiT, rom mas 2017
wlis 26 oqtombers sayveduri hqonda miRebuli (salaros proce-
duris darRvevisaTvis _ ar gaatana inkasacias salaroSi dafiq-
sirebuli Tanxa), mosarCele gaTavisuflda Tanamdebobidan Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `z~ da `T~ qvepunqte-
bis safuZvelze;

9.3. zemoaRniSnuli saxelmZRvanelo vrceldeba yvela dasaq-
mebulze. TiToeuli dasaqmebuli valdebulia damsaqmebelTan
Tavisi saqmianoba ganaxorcielos saxelmZRvanelos principebi-
sa da procedurebis dacviT. saxelmZRvaneloTi gaTvaliswine-
buli valdebulebebis Sesruleba warmoadgens bankSi saqmiano-
bis erT-erT aucilebel pirobas. saxelmZRvanelos 2.1.14 punqtis
Tanaxmad, TanamSromeli valdebulia braleuli qmedebiT ar mia-
yenos damsaqmebels qonebrivi ziani an ar Seqmnas aseTi zianis
warmoSobis safuZvlebi; xolo, saxelmZRvanelos 2.1.28 punqtis
Tanaxmad, korporatiuli saxelmZRvanelos 2.1.10-2.1.15 punqte-
biT gaTvaliswinebuli valdebulebebis darRveva warmoadgens
uxeS darRvevas, romelic Sromis kodeqsis mixedviT, SromiTi ur-
TierTobis Sewyvetis safuZvelia;

9.4. mosarCelem Tavisi daudevari qmedebiT banki daayena mniS-
vnelovani materialuri zianis (90 000 aSS dolari) safrTxis wi-
naSe.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 14 noembris gadawyvetilebiT sarCeli dakmayo-
filda; baTilad iqna cnobili damsaqmeblis 31.07.2018w. #1086-k
brZaneba mosarCelis samsaxuridan gaTavisuflebis Sesaxeb da mo-
pasuxes mosarCelis sasargeblod daekisra kompensacia 1300 la-
ris (saqarTvelos kanonmdeblobiT gaTvaliswinebuli gadasaxa-
debis gareSe) odenobiT.

11. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2020 wlis 27 ianvris ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

13. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-6 punqtebSi asaxuli faqtobrivi garemoebebi.

14. saapelacio sasamarTlos miTiTebiT, mosarCelem ar daa-
dastura bankis warmomadgenlis ganmarteba, rom mosarCele gac-
nobilia bankSi moqmed Sinaganawess. banks SeeZlo aRniSnuli ga-
remoebis dadastureba, Tumca mas ar warudgenia mosarCelis mi-
er xelmowerili Sinaganawesi an/da sxva saxis werilobiT doku-
menti, rac misi poziciis siswores daadasturebda.

15. saapelacio palatis miTiTebiT, mosarCelem ganmarta, rom
misTvis da bankis yvela TanamSromlisTvis cnobili iyo werilo-
biT sayveduris gamocxadebidan 06 Tvis gasvlis Semdgom discip-
linuri saxdelis gaqarwylebis Sesaxeb. aRniSnulis safuZvlad
mosarCelem miuTiTa sakuTar sabanko amonawerze, sadac bonuse-
bi fiqsirdeba, aseve, motivaciis sistemis prezentaciis saqmeSi
wardgenil Canawerze, sadac miTiTebulia Semdegi: ̀ werilobiTi
sayveduri _ 50%-iT akoreqtirebs premias, moqmedebs 06 Tvis man-
Zilze~. aRniSnul CanawerTan dakavSirebiT mopasuxem ganmarta,
rom igi exeba bonusur sistemas da saxdelis gaqarwylebis vadeb-
Tan kavSirSi ar aris. saapelacio palatam saqmis masalebis Ses-
wavlis Sedegad miiCnia, rom, marTalia, disciplinuri saxdelis
gaqarwyleba saqarTvelos Sromis kodeqsis Sesabamisad xdeba erT
welSi, Tumca wardgenili Canaweri dasaqmebulisTvis obieqtu-
rad qmnis imis varaudis daSvebis SesaZleblobas, rom misi saxde-
li dakisrebidan 06 Tvis Semdgom gaqarwyldeba. Sesabamisad, mo-
sarCeles ar hqonia varaudi imisa, rom disciplinuri saxdelis
zoma ganmeorebiT ekisreboda. amasTan, rogorc wesi, discipli-
nuri saxdelis pirobebSi dasaqmebuls bonusebi da premiebi ar
ericxeba, wardgenili amonaweriT ki mosarCeles bonusebis Ca-
ricxva ufiqsirdeba.

16. saapelacio sasamarTlom miiCnia, rom mosarCelis mier 2018
wlis 16 ivliss klientis angariSze 10 000 aSS dolaris nacvlad
100 000 aSS dolaris ganTavseba Secdomad unda iqnes Sefasebu-
li, Tumca aRniSnuli ar warmoadgens uxeS darRvevas, romelic
SeiZleba dasaqmebulis samsaxuridan gaTavisuflebas daedos sa-
fuZvlad. sasamarTlos mosazrebiT, garda amisa, yuradsaRebia
am dRes mosarCelis fsiqologiuri foni. kerZod, mosarCeles ad-
ministraciam uari uTxra samagistro gamocdaze gasvlis mizniT
samsaxuridan droebiT gaTavisuflebaze. gasaTvaliswinebelia,
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agreTve, isic, rom mosarCelis mier daSvebuli Secdomis gamo
banks finansuri ziani ar misdgomia.

17. saapelacio palatam ixelmZRvanela saqarTvelos Sromis
kodeqsis 37-e muxlis pirveli punqtis `z~ da `T~ qvepunqtebiT
da, zemoaRniSnuli garemoebebidan gamomdinare, ukanonod miiC-
nia dasaqmebulis mimarT disciplinuri saxdelis yvelaze mkac-
ri zomis _ gaTavisuflebis gamoyeneba.

18. saapelacio sasamarTlom aseve ixelmZRvanela saqarTve-
los Sromis kodeqsis 38-e muxlis me-8 punqtiT da aRniSna, rom
mocemul SemTxvevaSi mosarCele iTxovs kompensacias 1300 la-
ris odenobiT, rac misi mxridan daTvlilia arsebuli Sromis anaz-
Raurebis gaTvaliswinebiT. amasTan, mosarCelis miTiTebiT, igi
2018 wlis seqtebridan dasaqmebulia da aRar surs bankSi dabru-
neba, Tumca ganicdis ukanonod gaTavisuflebas. aRniSnulidan
gamomdinare, vinaidan saxeze iyo gaTavisuflebis brZanebis ba-
Tilad cnobis winapiroba, sasamarTlom mosarCelis moTxovna
kompensaciis dakisrebis Taobaze dasabuTebulad miiCnia.

19. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
sakasacio saCivari, romliTac misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

20. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

20.1. gasaCivrebuli ganCineba aris kanonSeusabamo, dausabu-
Tebeli da ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos
mier dadgenil praqtikas, amasTan, miRebulia saproceso kanon-
mdeblobis iseTi darRvevis Sedegad, romelic arsobrivad moq-
medebs gadawyvetilebis Sinaarsze (Sinaganawesis dasaqmebuli-
saTvis gadacemis sakiTxi wamoiWra arsebiT sxdomaze da mopasu-
xe moklebuli iyo SesaZleblobas aRniSnul sakiTze uaryofa ga-
nexorcielebina);

20.2. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli pun-
qtis ̀ T~ qvepunqtis Sesabamisad, aRniSnuli safuZvliT dasaqme-
bulis gaTavisuflebisaTvis saxeze unda iyos sami kriteriumi:
dasaqmebulis mimarT erTi kalendaruli wlis ganmavlobaSi ga-
moyenebuli unda iyos disciplinuri pasuxismgeblobis romeli-
me zoma; xelSekrulebiT gaTvaliswinebuli darRvevebi erTgva-
rovan xasiaTs unda atarebdes da yoveli darRveva unda iyos ar-
sebiTi. winamdebare davaSi qveda instanciis sasamarTloebma da-
adgines, rom saxezea samive kriteriumi. Sesabamisad, sadavo sa-
kiTxs ar warmoadgens qmedebisa da gamoyenebuli normis urTi-
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erTmimarTeba, davis sagania mxolod dakisrebuli pasuxismgeb-
lobis gaqarwylebis sakiTxi;

20.3. sasamarTlos ganmartebiT, xelSekrulebis pirveli dar-
Rveva gaqarwylebulad iqna miCneuli im motiviT, rom motivaci-
is sistemis prezentaciis Canaweris Tanaxmad, ̀ werilobiTi say-
veduri _ 50%-iT akoreqtirebs premias, moqmedebs 06 Tvis man-
Zilze~. mxareTa Soris gaformebuli xelSekrulebis 13.2.1.4 pun-
qtis Tanaxmad, xelSekruleba Sewydeba Tu: ̀ TanamSromeli daar-
Rvevs xelSekrulebiT gaTvaliswinebul valdebulebebs da da-
saqmebulis mimarT bolo 1 wlis ganmavlobaSi gamoyenebul iqna
SinaganawesiT gaTvaliswinebuli disciplinuri pasuxismgeblo-
bis romelime zoma~. Sesabamisad, miTiTeba, rom dasaqmebuls hqon-
da subieqturi gancda disciplinuri pasuxismgeblobis gaqar-
wylebasTan dakavSirebiT ararelevanturia;

20.4. amasTan, realobas acdenilia Tavad motivaciis sistemis
prezentaciis Canaweris disciplinuri pasuxismgeblobis gaqar-
wylebis dokumentad miCneva. SeuZlebelia da iuridiul logi-
kas acdenilia miTiTeba, TiTqosda prezentaciisa da xelSekru-
lebis urTierTwinaaRmdegobis SemTxvevaSi, upiratesi Zala pre-
zentacias eniWeba, romelic raime tipis aqts ar warmoadgens da
Tavisi SinaarsiT mimarTulia dasaqmebulTa waxalisebisken. Se-
sabamisad, raime urTierTkavSiri prezentaciasa da Sromis ko-
deqsiT gaTvaliswinebul safuZvels Soris ar arsebobs da SeuZ-
lebelic aris, rom arsebobdes;

20.5. romc davuSvaT, rom motivaciis sistemis prezentacia war-
moadgens raime tipis momwesrigebel aqts, qveda instanciis sa-
samarTloebis ganmartebebi scdeba samarTlebriv logikas, vina-
idan Canaweri _ ̀ werilobiTi sayveduri _ 50%-iT akoreqtirebs
premias, moqmedebs 06 Tvis manZilze~, Tavisi SinaarsiT, warmo-
adgens sanqcias da mas araviTari kavSiri disciplinuri pasuxis-
mgeblobis gaqarwylebasTan ar aqvs. amave msjelobis mixedviT,
Tu disciplinuri pasuxismgeblobis zomad damsaqmebeli gansaz-
Rvravs jarimas erTi dRis anazRaurebis odenobiT, maSin igi av-
tomaturad gaqarwylebulad unda iqnes miCneuli, radgan mxo-
lod erTi dRiT ganisazRvra saxdeli;

20.6. Sesabamisad, calsaxaa, rom sasamarTlom arasworad gan-
marta kanoni da mivida aramarTebul daskvnamde dakisrebuli pa-
suxismgeblobis zomis gaqarwylebis Sesaxeb;

20.7. Sromis kodeqsis 37-e muxlis pirveli punqtis ̀ z~ qvepun-
qtis mixedviT, SromiTi xelSekrulebis Sewyvetis safuZvelia
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dasaqmebulis mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaganawe-
siT dakisrebuli valdebulebis uxeSi darRveva. Sromis xelSek-
rulebis Sewyvetis safuZvelTa Soris centraluri adgili uWi-
ravs dasaqmebulis qceviT gamowveul safuZvels, radgan praq-
tikaSi, umeteswilad, SromiT urTierTobaSi konfliqts dasaq-
mebulis mier valdebulebis darRveva iwvevs. valdebulebis dar-
Rveva saqarTvelos Sromis kanonmdeblobis mixedviT, SromiTi
xelSekrulebis pirobebis darRvevas gulisxmobs, rac SeiZleba
gamoixatos Tanamdebobrivi instruqciis da/an normatiuli aq-
tebis danawesebis SeusruleblobaSi. amasTan, kanonis Tanaxmad,
darRveva unda iyos uxeSi, romlis aseTad Seracxva xSirad dam-
saqmeblis mier xdeba, raTa gaamarTlos dasaqmebulis samuSao-
dan gaTavisufleba. Tumca, darRvevis xarisxis dadgena jer ki-
dev ar aris sakmarisi iseTi mkacri gadawyvetilebis misaRebad,
rogoricaa samuSaodan gaTavisufleba, rac, SesaZloa, dasaqme-
bulisTvis saarsebo saSualebis mospobas iwvevdes. aucilebelia,
rom darRveva aseve braleuli iyos. Sromis kodeqsis zemoaRniS-
nuli muxliT gaTvaliswinebul CamonaTvalSi yvelaze farTo in-
terpretaciis saSualebas swored ̀ z~ qvepunqti, anu dasaqmebu-
lis qceviT ganpirobebuli dasaqmebis Sewyveta iZleva;

20.8. erT-erT saqmeSi sasamarTlom ganmarta Semdegi: mosar-
Celeebma TavianTi moqmedebiT, erT SemTxvevaSi, da umoqmedo-
biT, meore SemTxvevaSi, safrTxe Seuqmnes mgzavrTa da moZrao-
bis usafrTxoebas, riTac maT SromiTi xelSekrulebis pirobebi
daarRvies im xarisxiT, rac iZleva gonivrul da legitimur sa-
fuZvels maTi samuSaodan gaTavisuflebisaTvis, rogorc qvey-
nis Sida kanonmdeblobiT, ise 158-e konvenciis me-4 muxlis miz-
nebidan gamomdinare. sasamarTlos ganmartebiT, am viTarebaSi is
garemoeba, rom SemTxvevis dros aravin dazianebula, naklebi mniS-
vnelobisaa. usafrTxoebis wesebis darRveva, maSin, rodesac da-
saqmebuli garkveulwilad pasuxismgebelia adamianTa sicocxle-
sa da janmrTelobaze (maTi usafrTxo gadayvanis valdebulebi-
dan gamomdinare), aucilebeli ar aris sabediswero SedegiT das-
ruldes dasaqmebulis arasaTanado profesiuli qcevis maRali
xarisxiT SefasebisaTvis. amdenad, am SemTxvevaSi, sasamarTlos
azriT, gamarTlebuli iyo damsaqmeblis gadawyvetileba, Seew-
yvita SromiTi urTierToba maRali pasuxismgeblobis maxasiaTe-
bel samuSaoze SromiTi unaris naklis mqone da mgzavrTa usaf-
rTxo gadayvanisas SesaZlo riskis gaucnobierebel dasaqmebu-
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lebTan;
20.9. germaniis Sromis sasamarTlom dasaqmebulis gafrTxile-

bis gareSe gaTavisufleba marTlzomierad cno dasaqmebulis mi-
er usafrTxoebis zomebis darRvevis gamo. pirs evaleboda Zvir-
fasi liTonis mosaWreli ganyofilebis dacva (saubaria oqros zo-
dis mosaWrel saamqroze). Camketi mowyobilobiT dacul am gan-
yofilebaSi Sesvla dasaqmebulTaTvis SesaZlebeli iyo mxolod
saSvis gatarebis Semdeg, Tanac im SemTxvevaSi, Tu gasasvleli
avariuli generatoriT ar iyo Caketili. dasaqmebulma gamorTo
usafrTxoebis zomebis meti dacvisTvis gankuTvnili aRniSnuli
generatori da piradi saqmis gamo sakmaod didi xniT miatova pos-
ti Semcvlelis gareSe. Sesabamisad, ganyofileba darCa ukontro-
lod. ramdenime dRis Semdeg ganyofilebaSi aRmoCnda oqros da-
nakargi daaxloebiT 74 000 evros odenobiT. damsaqmebelma gaf-
rTxilebis gareSe, dauyovnebliv gaaTavisufla dasaqmebuli
dacvis TanamSromeli. rogorc pirveli instanciis, ise zemdgomi
instanciis Sromis sasamarTlom ganmarta, rom dasaqmebulma
usafrTxoebis is wesebi daarRvia, rac uSualod mis SromiT mova-
leobebSi Sedioda. imis gaTvaliswinebiT, rom darRveva mZime iyo,
dasaqmebuli damsaqmeblisaTvis Semdgomi SromiTi urTierTobis
gagrZelebis miznebisTvis miuRebeli aRmoCnda. Sesabamisad, igi
ar saWiroebda gafrTxilebas da SromiTi xelSekrulebis dauyov-
nebliv Sewyveta gamarTlebuli iyo;

20.10. erT-erT saqmeSi saqarTvelos uzenaesma sasamarTlom
proporciulobis principi gamoiyena da ganmarta Semdegi: Sro-
miTi urTierTobis Sewyveta damsaqmeblis mier dasaSvebi unda
iyos mxolod im SemTxvevaSi, Tu gaumarTlebelia am ukanaskne-
lis uflebis dacvis sxva safuZvlebis gamoyeneba. maSasadame, Se-
uferebeli yofaqceva mxolod im SemTxvevaSi SeiZleba gaxdes
daTxovnis safuZveli, roca igi miaRwevs mniSvnelovan dones;

20.11. gansaxilvel davaSi bankma administraciuli saxdelis
umZimesi zoma _ TanamSromlis gaTavisufleba gamoiyena, vinai-
dan mosarCelis mier ganxorcielebuli ganzraxi Tu daudevari
qmedebis Sedegad bankisgan yovelgvari safuZvlis gareSe gavida
90 000 aSS dolari. banki warmoadgens safinanso instituts, misi
saqmianobis specifikidan gamomdinare, yoveldRiurad xorciel-
deba fulis didi nakadis gadineba/Semodineba, Sesabamisad, um-
niSvnelovanesia im proceduris dacva, rac dadgenilia damsaq-
meblis mier. aRniSnuli proceduris mizani swored Tanxis mizan-
mimarTuli xarjvaa. dauSvebelia iseTi qmedebis ganxorcieleba,
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romelic dauSvebs bankidan Tanxebis gaqrobas. ar arsebobs ban-
kSi ufro mZime qmedeba an samsaxurebrivi gulgriloba, vidre mi-
barebuli qonebis (am SemTxvevaSi fulis) ardaTvla da daudge-
neli mimarTulebiT gadineba. mocemul SemTxvevaSi, swored am-
gvar qmedebas hqonda adgili. mosarCelem ver ganasxvava erTma-
neTisagan 10 000 da 100 000 aSS dolari (rodesac realurad mar-
to es evaleboda), rac, samuSaos specifikidan gamomdinare, sat-
ransporto kompaniis TanamSromlis mxridan alkoholuri Tro-
bis dros mgzavrTa gadayvanas utoldeba;

20.12. Sesabamisad, banki moklebuli iyo SesaZleblobas, gamo-
eyenebina ufro msubuqi formis administraciuli saxdeli. ban-
kisTvis ar arsebobs ufro mZime qmedeba, vidre aRniSnuli ga-
dacdoma. amasTan, ganWvretadobis principidan gamomdinare, da-
uSvebelia bankis TanamSromlebma imoqmedon msgavsad da banki
moklebuli iyos SesaZleblobas, gaaTavisuflos TanamSromle-
bi. winaaRmdeg SemTxvevaSi, bankisTvis miyenebuli ziani warmo-
udgenlad maRali iqneba;

20.13. qveda instanciis sasamarTloebma arasworad miiCnies
dadgenilad, rom mosarCele ar iyo gacnobili bankis Sinagana-
wess. mxareTa Soris gaformebuli SromiTi xelSekrulebis 2.16
punqtis mixedviT, Sinaganawesi ganmartebulia, rogorc damsaq-
meblis mier SemuSavebuli da damtkicebuli saxelmZRvaneloe-
bis, debulebebis, instruqciebis, politikebis da sxva Sida nor-
matiuli dokumentebis erToblioba, romlebic warmoadgenen
xelSekrulebis Semadgenel, ganuyofel nawils da moqmedeben
masTan erTad da romlebic aucilebeli wesiT moicaven: meqrTa-
meobisa da korufciis winaaRmdeg brZolis politikas, interes-
Ta konfliqtis marTvis politikas, Setyobinebis marTvis poli-
tikas, Sesabamisi struqturuli erTeulebis debulebas, in-
struqcias, meTodologias an sxva Sida normatiul dokuments,
sadac saqmianobs dasaqmebuli da nebismier sxva debulebasa Tu
saxelmZRvanelos, romelic aucilebelia Sesasruleblad dasaq-
mebulis mier; SromiTi xelSekrulebis 3.1 punqtiT dasaqmebul-
ma damsaqmeblis winaSe aiRo valdebuleba, srulad da jerovnad
Seasrulos xelSekrulebiTa da SinaganawesiT nakisri valdebu-
lebebi; xelSekrulebis 13.2 punqtis Sesabamisad, xelSekrule-
biT an/da kanonmdeblobiT dadgenil SemTxvevebSi da pirobebiT
SesaZlebelia xelSekrulebis vadamde Sewyveta damsaqmeblis mi-
er, Tu: dasaqmebuli uxeSad daarRvevs xelSekrulebiT (maT So-
ris SinaganawesiT) an/da kanonmdeblobiT nakisr valdebulebebs
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(punqti 13.2.1.3). zemoaRniSnulidan gamomdinare, mosarCelis mi-
er xelSekrulebis xelmoweriT (romlis ganuyofel nawils war-
moadgens Sinaganawesi) dasturdeba, rom is gacnobili iyo xel-
Sekrulebis yvela pirobas, maT Soris xelSekrulebis ganuyofel
nawils _ Sinaganawess;

20.14. SromiTi xelSekrulebis xelmoweramde dasaqmebuls ga-
daecema SromiTi urTierTobis maregulirebeli dokumentebi,
romelTa gacnobis Sedegad, orive mxare xels awers xelSekru-
lebas. Sesabamisad, xelSekrulebis xelmowera adasturebs masSi
miTiTebuli debulebebisa da Semadgeneli nawilebis gacnobis
faqts. amasTan, SromiTi urTierTobis maregulirebeli dokumen-
tebi xelmisawvdomia bankSi dasaqmebuli yvela pirisaTvis, Sida
momxmarebis portalze, sadac atvirTulia Sromis Sinaganawesi;

20.15. garda amisa, mosarCeles sarCelSi ar miuTiTebia, rom is
ar iyo gacnobili Sinaganawess. man mxolod sasamarTlos mTavar
sxdomaze ganacxada aRniSnulis Taobaze;

20.16. sasamarTlom arasworad miiCnia, rom mosarCelis qmede-
ba iyo Secdoma da ara uxeSi darRveva. aseve, arasworad iqna miC-
neuli, rom banks ziani ar misdgomia. TanamSromelTa korporati-
uli saxelmZRvanelos (Sromis Sinaganawesis Semadgeneli erT-er-
Ti dokumenti) 2.1.14 punqtis Tanaxmad, TanamSromeli valdebu-
lia, braleuli qmedebiT ar miayenos dasaqmebuls qonebrivi zia-
ni, an ar Seqmnas aseTi zianis warmoSobis safuZveli. mosarCelem
Tavisi daudevari qmedebiT banki daayena mniSvnelovani materi-
aluri zianis miRebis saSiSroebis winaSe; saxelmZRvanelos 2.1.28
punqtis Tanaxmad, korporatiuli saxelmZRvanelos 2.1.10-2.1.15
punqtebiT gaTvaliswinebuli valdebulebebis darRveva warmo-
adgens uxeS darRvevas, rac Sromis kodeqsis mixedviT SromiTi
xelSekrulebis Sewyvetis safuZvelia;

20.17. sasamarTlom aseve arasworad miiCnia dadgenilad, rom
bankis administraciam mosarCeles uari uTxra gamocdaze gasvlis
mizniT droebiT gaTavisuflebaze. aRniSnulis damadasturebe-
li mtkicebuleba mosarCeles ar warudgenia.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 Tebervlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
22. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-
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wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv.

23. sakasacio sasamarTlos msjelobis sagania saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli punqtis ̀ z~ da ̀ T~ qvepun-
qtebis safuZvelze dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis marTlzomiereba.

24. kasatoris pretenzia mdgomareobs imaSi, rom saapelacio
sasamarTlom arasworad Seafasa saqmeSi arsebuli mtkicebule-
bebi, ris Sedegadac aseve arasworad daadgina dasaqmebulis mxri-
dan SromiTi valdebulebebis uxeSi darRvevis ararsebobisa da
dasaqmebulisaTvis dakisrebuli pirveli disciplinuri saxde-
lis eqvsi Tvis vadaSi gaqarwylebis faqti.

25. saqarTvelos Sromis kodeqsis (kanonis sadavo urTierTo-
bis dros moqmedi redaqcia) 37-e muxlis pirveli punqtis ̀ z~ qve-
punqtis Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZve-
lia dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT dakisrebuli valdebulebis uxeSi darRveva.

26. saqarTvelos uzenaesi sasamarTlos ganmartebebis Tanax-
mad, umniSvnelovanesi principi, romelic unda iyos gaTvaliswi-
nebuli aRniSnuli safuZvliT SromiTi xelSekrulebis Sewyve-
tis kanonierebis Sefasebisas, aris proporciulobisa da goniv-
ruli safuZvlis principi. proporciulobis, igive Tanazomiere-
bis principi niSnavs, rom kanonis miznis misaRwevad gamoyenebu-
li RonisZieba unda iyos dasaSvebi, aucilebeli da proporciu-
li. erT-erT saqmeSi saqarTvelos uzenaesma sasamarTlom pro-
porciulobis principis gamoyenebisas ganmarta, rom SromiTi ur-
TierTobis Sewyveta damsaqmeblis mier dasaSvebi unda iyos mxo-
lod im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis ufle-
bis dacvis sxva safuZvlebis gamoyeneba. maSasadame, Seuferebe-
li yofaqceva mxolod im SemTxvevaSi SeiZleba gaxdes daTxovnis
safuZveli, roca igi miaRwevs mniSvnelovan dones (ix. susg saqme
#as-106-101-2014, 02 oqtomberi, 2014 weli; #as-1183-1125-2014,
13 Tebervali, 2015 weli; ̀ saqarTvelos Sromis samarTali da sa-
erTaSoriso Sromis standartebi~, avtorTa koleqtivi, Sromis
saerTaSoriso organizacia, 2017, gv. 234-235).

27. saqarTvelos sasamarTloebis mier SromiT davebTan dakav-
Sirebul araerT gadawyvetilebaSi ganmartebulia, rom samsaxu-
ridan piris gaTavisuflebis Sesaxeb damsaqmeblis gadawyveti-
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lebis marTlzomierebis Sefasebisas gansakuTrebuli mniSvnelo-
ba eniWeba Sromis samarTalSi moqmed Ultima Ratio-s principis dac-
vas, romelic gulisxmobs, rom dasaqmebulis samsaxuridan gaTa-
visufleba gamoyenebuli unda iyos mxolod im SemTxvevaSi, ro-
desac dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msubuqi san-
qciis Sefardebas azri aqvs dakarguli. Sesabamisad, dasaqmebu-
lis mier darRvevis Cadenisas damsaqmeblis mier gamoyenebuli
unda iqnes iseTi zomebi, romlebic arsebul viTarebas gamoaswo-
rebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gaxdis, kvali-
fikacias aumaRlebs, ufro windaxedulad da gulisxmierad moq-
cevas aiZulebs (ix. susg saqme #as-1183-1125-2014, 13 Tebervali,
2015 weli; #as-1276-1216-2014, 18 marti, 2015 weli; #as-127-123-
2016, 13 ivnisi, 2016 weli).

28. swored aRniSnuli miznis ganxorcielebas emsaxureba sa-
qarTvelos Sromis kodeqsis 37-e muxlSi (kanonis amJamad moqme-
di redaqciis 47-e muxli) 2013 wlis 12 ivniss ganxorcielebuli
cvlilebebi, romelTa Sesabamisad, xsenebuli muxlis pirveli
punqtis `z~ qvepunqtiT damsaqmebels mieniWa dasaqmebulis sa-
muSaodan gaTavisuflebis ufleba ara SromiTi xelSekrulebis
yovelgvari darRvevis, aramed valdebulebaTa mxolod `uxeSi
darRvevis~ SemTxvevaSi.

29. amrigad, muSakis samuSaodan gaTavisuflebis safuZvlebis
kvlevisas, sasamarTlo amowmebs damsaqmeblis uflebis gamoye-
nebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTebu-
lobas. amisaTvis ki aucilebelia misi gamoyenebis ganmapirobebe-
li garemoebebis marTlzomierebis sakiTxis Seswavla. amasTan,
mniSvnelovania, rom dasaqmebulis samsaxuridan gaTavisufle-
bis marTlzomierebis Sefasebis mizniT, dadgindes dasaqmebu-
lis mier masze dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze administraciis brZanebaSi miTiTebuli dasaqme-
bulis gaTavisuflebis safuZvlis kvlevis Sedegad (ix. susg saq-
me #as-1391-1312-2012, 10 ianvari, 2014 weli; #as-483-457-2015, 07
oqtomberi, 2015 weli; #as-127-123-2016, 13 ivnisi, 2016 weli).

30. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis mier
SromiTi xelSekrulebiT dakisrebuli valdebulebis darRveva
aris Tu ara ̀ uxeSi~ yovel calkeul SemTxvevaSi individualuri
Sefasebis sagania da unda Sefasdes saqmis yvela konkretuli ga-
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remoebis gaTvaliswinebiT. erTi da igive qmedeba, romelic erT
SemTxvevaSi araarsebiT darRvevas warmoadgens, sxva SemTxveva-
Si SesaZlebelia uTanabrdebodes uxeS darRvevas.

31. sakasacio sasamarTlo aseve miuTiTebs, rom SromiTsamar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli Ta-
viseburebiT xasiaTdeba, rasac mtkicebulebebis wardgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari Se-
saZleblobebi ganapirobebs. dasaqmebuli, romelic samsaxuridan
ukanonod daTxovnis Taobaze apelirebs, ver daadasturebs sam-
saxuridan daTxovnis ukanonobas. Sesabamisad, mosarCelis miTi-
Teba, rom igi ukanonod gaaTavisufles samsaxuridan, mtkicebis
tvirTs abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis mtkice-
bis valdebulebas (ix. susg saqme #as-1056-996-2015, 15 dekembe-
ri, 2015 weli; #as-151-147-2016, 19 aprili, 2016 weli; #as-539-
539-2018, 21 dekemberi, 2018 weli).

32. amdenad, mocemul SemTxvevaSi, im garemoebis mtkicebis
tvirTi, rom mosarCelem daarRvia SromiTi xelSekrulebiT da-
kisrebuli valdebulebebi da igi marTlzomierad gaTavisuflda
samsaxuridan, ekisreba mopasuxes/damsaqmebels.

33. winamdebare saqmeSi dadgenilia, rom mxareTa Soris Sromi-
Ti urTierToba arsebobda 2017 wlis 04 seqtembridan, xolo mo-
sarCelesTan bolo SromiTi xelSekruleba daido 2018 wlis 01
aprils 12 Tvis vadiT; Tanamdebobrivi instruqciis Sesabamisad,
mosarCeles ekava eqspres sabanko momsaxurebis departamentis
eqspres servis-centris molare-operatoris Tanamdeboba da mi-
si Sromis anazRaureba Seadgenda TveSi 750 lars kanonmdeblo-
biT gaTvaliswinebuli gadasaxadebis CaTvliT; dadgenilia ase-
ve, rom bankis eqspres sabanko momsaxurebis departamentis di-
reqtoris 31.07.2018w. #1086-k brZanebiT mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan, saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis ̀ z~ da ̀ T~ qvepunqtebis safuZvel-
ze; gaTavisuflebis faqtobriv safuZvels warmoadgenda mosar-
Celis mier daSvebuli Secdoma. kerZod, man bankis klientis an-
gariSze nacvlad 10 000 aSS dolarisa ganaTavsa 100 000 aSS dola-
ri, rac bankis mxridan SinaganawesiT nakisri valdebulebebis
uxeS darRvevad iqna miCneuli.

34. Tumca, qvemdgomi instanciis sasamarTloebma mosarCelis
mier ganxorcielebuli qmedeba SromiTi valdebulebebis uxeS
darRvevad ar Seafases, rasac kasatori ar eTanxmeba. misi mtki-
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cebiT, bankisaTvis ar arsebobs ufro mZime qmedeba an samsaxu-
rebrivi gulgriloba, vidre mibarebuli fulis ardaTvla da da-
udgeneli mimarTulebiT gadineba. kasatorma miuTiTa TanamSro-
melTa korporatiuli saxelmZRvanelos (Sinaganawesis Semadge-
neli erT-erTi dokumenti) 2.1.14 punqtze, romlis Tanaxmad, Ta-
namSromeli valdebulia, braleuli qmedebiT ar miayenos dam-
saqmebels qonebrivi ziani, an ar Seqmnas aseTi zianis warmoSobis
safuZveli; aseve, 2.1.28 punqtze, romlis mixdviT, korporatiu-
li saxelmZRvanelos 2.1.14 punqtiT gaTvaliswinebuli valdebu-
lebis darRveva uxeS darRvevas warmoadgens da aRniSna, rom mo-
cemul SemTxvevaSi mosarCelem Tavisi daudevari qmedebiT dam-
saqmebeli daayena swored mniSvnelovani materialuri zianis mi-
Rebis saSiSroebis winaSe.

35. sakasacio sasamarTlosTvis gasaTvaliswinebelia bankis
zemoaRniSnuli Sefaseba, Tumca savaldebulo ar aris. sasamar-
Tlo uflebamosilia, dasaqmebulis mier Cadenili darRvevis sim-
Zime Tavad Seafasos.

36. gansaxilvel SemTxvevaSi sadavo ar aris, rom mosarCelis
mier ganxorcielebuli qmedeba, romlis Sedegadac man klientis
angariSze nacvlad 10 000 aSS dolarisa 100 000 aSS dolari gada-
ricxa, SromiTi valdebulebebis darRvevas warmoadgens. Tumca,
sakasacio sasamarTlo miiCnevs, rom mosarCelis mier Cadenili
aRniSnuli gadacdoma, Sromis kodeqsis miznebisaTvis, valdebu-
lebis uxeS darRvevad ver Sefasdeba. sakasacio sasamarTlo am
daskvnamde mivida Semdeg garemoebebze dayrdnobiT: sadavo ar
aris, rom mosarCelis mier Cadenili darRveva warmoadgenda Sec-
domas da mas is ganzrax, bankisTvis zianis miyenebis an/da piradi
gamorCenis mizniT ar Caudenia; sadavo ar aris arc is garemoeba,
rom aRniSnuli Secdoma imave dRes gamosworda da banks amiT ma-
terialuri ziani ar miuRia. aRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom mosarCelis mier Cadenili darRve-
vis xasiaTisa da simZimis gaTvaliswinebiT, mis mimarT gamoyene-
buli pasuxismgeblobis zoma _ samsaxuridan gaTavisufleba, dar-
Rvevis proporciul RonisZiebas ar warmoadgenda.

37. zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi sa-
xeze ar aris Sromis kodeqsis 37-e muxlis pirveli punqtis `z~
qvepunqtis Semadgenloba, rac saqarTvelos samoqalaqo kodeq-
sis 54-e muxlis Sesabamisad, am nawilSi sadavo brZanebis baTi-
lad cnobisa da saapelacio sasamarTlos gasaCivrebuli ganCine-
bis gauqmebis safuZvelia.
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38. Tumca, sakasacio sasamarTlo miiCnevs, rom dasaqmebuli
marTebulad gaTavisuflda dakavebuli Tanamdebobidan Sromis
kodeqsis 37-e muxlis pirveli punqtis ̀ T~ qvepunqtiT gaTvalis-
winebuli safuZvliT.

39. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli pun-
qtis ̀ T~ qvepunqtis (kanonis sadavo urTierTobis dros moqmedi
redaqcia) Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZ-
velia _ dasaqmebulis mier misTvis individualuri SromiTi xel-
SekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaga-
nawesiT dakisrebuli valdebulebis darRveva, Tu dasaqmebulis
mimarT bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna indivi-
dualuri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli disciplinuri
pasuxismgeblobis romelime zoma.

40. dasaxelebuli samarTlebrivi norma imperatiulad adgens
Sedegis dadgomis winapirobas: disciplinuri saxdelis Sefar-
debidan 1-wlian vadaSi meore gadacdomis Cadena. amasTan, aRniS-
nul safuZvelze dasaqmebulisTvis disciplinuri saxdelis da-
kisrebis marTlzomierebis Sefasebis miznebisTvis, ganmsazRvre-
lia dasaqmebulis mier valdebulebis ganmeorebiT darRvevis
faqtis gamovlena, radgan aRniSnuli normis farglebSi pasuxis-
mgeblobis safuZveli SesaZlebelia iyos mxolod imave darRve-
vis ganmeorebiToba. darRvevis ganmeorebiTobasTan mimarTebiT
arsebiTia qmedebis erTgvarovneba (ix. susg saqme #as-1350-2019,
27 noemberi, 2019 weli).

41. winamdebare saqmeSi dadgenilia, rom bankis 2017 wlis 26
oqtombris #1038-k brZanebiT mosarCeles gamoecxada sayvedu-
ri salaros proceduris darRvevisaTvis. mopasuxis ganmartebiT,
mosarCelem inkasacias salaroSi dafiqsirebuli Tanxa ar gaata-
na. es brZaneba dasaqmebuls ar gausaCivrebia; swored aRniSnuli
disciplinuri saxdelis Sefardebidan erTwlian vadaSi, 2018
wlis 31 ivliss gamosca bankma mosarCelis mimarT sadavo meore
brZaneba, romlis faqtobriv safuZvelsac mosarCelis mier Sec-
domiT bankis klientis angariSze araswori odenobis Tanxis Ca-
ricxva warmoadgenda. sakasacio sasamarTlo miiCnevs, rom miTi-
Tebul gadacdomebs Tavisi SinarsiT erTgvarovani xasiaTi aqvT,
Sesabamisad, saxezea darRvevis ganmeorebiToba da Sromis kodeq-
sis 37-e muxlis pirveli punqtis ̀ T~ qvepunqtis Semadgenloba.

42. sakasacio sasamarTlo yuradRebas miaqcevs im faqts, rom
mxareTa Soris 2018 wlis 01 aprils gaformebuli SromiTi xel-
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Sekrulebis 13.2.1.4 punqtis Tanaxmad, xelSekrulebis vadamde
Sewyvetis safuZvels warmoadgens _ dasaqmebulis mimarT xel-
SekrulebiT (maT Soris, SinaganawesiT) an/da kanonmdeblobiT da-
kisrebuli valdebulebebis darRveva, Tu mis mimarT bolo erTi
wlis ganmavlobaSi gamoyenebulia SinaganawesiT gaTvaliswinebu-
li disciplinuri pasuxismgeblobis romelime zoma. amrigad, mxa-
reTa Soris gaformebuli SromiTi xelSekrulebac Sromis kodeq-
sis msgavsad aregulirebs valdebulebis darRvevis ganmeorebi-
Tobisas dasaqmebulis gaTavisuflebis safuZvlebs; rac Seexeba
motivaciis sistemis prezentaciis saqmeSi wardgenil Canawers,
aRniSnuli dokumentis Tanaxmad, motivaciis sistemiT gansaz-
Rvrulia TanamSromelTaTvis bonusis (premiis) daricxvis wesi.
prezentaciis ̀ sxva pirobebis~ nawilSi miTiTebulia premiis ode-
nobis gansazRvraze administraciuli sanqciis zegavlenis sakiT-
xi, kerZod, miTiTebulia Semdegi: ̀ werilobiTi sayveduri _ 50%-
iT akoreqtirebs premias, moqmedebs 06 Tvis manZilze~. sakasa-
cio sasamarTlo iziarebs kasatoris pretenzias, rom motivaciis
sistemis prezentaciaSi arsebuli, aRniSnuli Canaweri Seexeba
mxolod dasaqmebulisaTvis dasaricx premias. kerZod, dasaqme-
bulisaTvis werilobiTi sayveduris gamocxadebis SemTxvevaSi,
sayveduris gamocxadebidan eqvsi Tvis ganmavlobaSi mis mimarT
dasaricxi premia koreqtirdeba 50%-iT, eqvsi Tvis gasvlis Sem-
dgom ki aRniSnuli sanqcia qarwyldeba mxolod premiis daric-
xvis TvalsazrisiT, anu dasaqmebuls premia kvlav sruli odeno-
biT ericxeba. Tumca, motivaciis sistemiT gansazRvruli sanqci-
is moqmedebis vadas aranairi kavSiri ar aqvs gaTavisuflebis sa-
fuZvlebTan da maT winapirobebTan. mosarCelesTan dadebuli
SromiTi xelSekrulebis Sesabamisad, dasaqmebulis mier erTi
wlis ganmavlobaSi SromiTi valdebulebis ganmeorebiT darRve-
vis SemTxvevaSi, damsaqmebeli uflebamosilia Sewyvitos masTan
dadebuli SromiTi xelSekruleba.

43. Sesabamisad, sakasacio sasamarTlo aramarTebulad miiC-
nevs saapelacio sasamarTlos msjelobas, rom motivaciis siste-
mis zemoaRniSnuli daTqma mosarCelisaTvis qmnida imis varau-
dis obieqtur SesaZleblobas, rom mis mimarT dakisrebuli pir-
veli saxdeli dakisrebidan eqvs TveSi gaqarwylda.

44. yovelive zemoaRniSnulidan gamomdinare, mocemul Sem-
TxvevaSi saxezea Sromis kodeqsis 37-e muxlis ̀ T~ qvepunqtis Se-
madgenloba, ris gamoc am nawilSi ar arsebobs mosarCelis mimarT
gamocemuli sadavo brZanebis baTilad cnobis faqtobriv-samar-
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Tlebrivi safuZveli.
45. amasTan, vinaidan Sromis kodeqsis 38-e muxlis me-8 pun-

qtis [saqarTvelos Sromis kodeqsis 38-e muxlis me-8 punqti; sa-
samarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valde-
bulia, pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba an uzrunvelyos is tolfasi samu-
SaoTi, an gadauxados mas kompensacia sasamarTlos mier gansaz-
Rvruli odenobiT] (kanonis amJamad moqmedi redaqciis 48-e mux-
li) Sesabamisad, kompensaciis dakisrebis winapirobas dasaqmebu-
lis gaTavisuflebis Sesaxeb gadawyvetilebis baTilad cnoba war-
moadgens, rasac mocemul SemTxvevaSi adgili ar aqvs, ar arse-
bobs mopasuxisaTvis kompensaciis dakisrebis samarTlebrivi sa-
fuZveli.

46. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

47. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv; gasaCivrebuli ganCineba gauqmdes da miRebul iqnes
axali gadawyvetileba sarCelis nawilobriv dakmayofilebis Se-
saxeb; baTilad iqnes cnobili mosarCelis samsaxuridan gaTavi-
suflebis Sesaxeb bankis 31.07.2018w. #1086-k brZaneba saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli punqtis `z~ qvepun-
qtis nawilSi (uxeSi darRveva), xolo danarCen nawilSi sarCeli
ar dakmayofildes.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
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buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. imave muxlis me-2
da me-3 nawilebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac.

49. mocemul SemTxvevaSi sakasacio sasamarTlos gadawyveti-
lebiT sarCeli dakmayofilda nawilobriv, sadavo brZaneba ara-
marTlzomierad iqna miCneuli dasaqmebulis Sromis kodeqsis 37-
e muxlis pirveli punqtis ̀ z~ qvepunqtiT gaTavisuflebis nawil-
Si, rac gavlenas ver axdens brZanebis kanonierebaze danarCen
nawilSi da ar aZlevs dasaqmebuls kompensaciis miRebis ufle-
bas. amdenad, mosarCelis mier dasaxuli samarTlebrivi Sedegi
ver iqna miRweuli. aRniSnuli msjelobidan gamomdinare da imis
gaTvaliswinebiT, rom saxelmwifo baJis gansazRvra sarCelis dak-
mayofilebul nawilSi SeuZlebelia, mosarCelis mier sarCelze
gadaxdili saxelmwifo baJi unda darCes biujetSi.

50. zemoaRniSnulidan gamomdinare, mosarCeles mopasuxis sa-
sargeblod unda daekisros am ukanasknelis mier saapelacio da
sakasacio saCivrebze gadaxdili saxelmwifo baJis, jamSi 450 la-
ris anazRaureba (saapelacio saCivarze gadaxdilia saxelmwifo
baJi 150 laris odenobiT, xolo sakasacio saCivarze 300 laris
odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss ̀ s. b-is~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 27 ianvris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. T. o-Zis sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili T. o-Zis samsaxuridan gaTavisufle-

bis Sesaxeb ss `s. b-is~ 2018 wlis 31 ivlisis #1086-k brZaneba sa-
qarTvelos organuli kanonis ̀ saqarTvelos Sromis kodeqsis~ 37-
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e muxlis pirveli punqtis ̀ z~ qvepunqtis nawilSi (uxeSi darRve-
va);

5. danarCen nawilSi sarCeli ar dakmayofildes;
6. T. o-Zes (p/n ...) ss ̀ s. b-is~ (s/k ...) sasargeblod daekisros 450

(oTxas ormocdaaTi) laris gadaxda am ukanasknelis mier saape-
lacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis asa-
nazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

SromiTi urTierTobis Sewyveta ganmeorebiT
gamovlenili darRvevisas

gadawyvetileba
saqarTvelos saxeliT

#as-943-2022 10 ivlisi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
ganacduris anazRaureba

aRwerilobiTi nawili:
1. n. g-Zem sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxe _ S.p.s. ̀ a da a i.
j-ia~-s mimarT, Semdegi moTxovnebiT:

1.1. mosarCelisaTvis disciplinuri saxdelis dakisrebis Se-
saxeb mopasuxe kompaniis direqtoris 2020 wlis 14 ianvris brZa-
nebebisa da mosarCelis gaTavisuflebaze 2020 wlis 27 ianvris
brZanebis baTilad cnoba da mosarCelis mTavari menejeris po-
ziciaze aRdgena.

1.2. mopasuxisaTvis mosarCelis sasargeblod iZulebiTi ganac-
duris dakisreba, 2020 wlis 27 ianvridan imave wlis 1 maisamde,
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yovelTviuri xelfasis _ 2000 laris gaTvaliswinebiT;
1.3. ianvris xelfasidan arasworad daqviTuli 973 laris da

gamouyenebeli 10 dRis Svebulebis mosarCelisaTvis anazRaure-
ba.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 25 Tebervlis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda. nawilobriv baTilad iqna cnobili mopasuxis
direqtoris 2020 wlis 14 ianvris brZaneba sayveduris gamocxa-
debis Sesaxeb (punqti oris nawilSi), romliTac mosarCeles reg-
resis wesiT daekisra S.p.s. ̀ C.D.~-is mier dakisrebuli jarimis anaz-
Raureba uaxloesi Sromis anazRaurebidan Sesabamisi Tanxis ode-
nobis daqviTviT da mopasuxes mosarCelis sasargeblod daekis-
ra 250 aSS dolaris ekvivalenti laris gadaxda. moTxovnaTa sxva
nawilSi sarCeli ar dakmayofilda.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba da axali gadawyvetilebiT _ sarCelis sru-
lad dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 11 maisis ganCinebiT, saapelacio saCivari
ar dakmayofilda, ucvleli darCa gasaCivrebuli gadawyve-
tileba, Semdeg faqtobriv-samarTlebriv safuZvlebze miTi-
TebiT:

5.1. 2019 wlis 1 maiss mosarCelesa da mopasuxes Soris gafor-
mda SromiTi xelSekruleba erTi wlis vadiT da mosarCele mopa-
suxe kompaniaSi dasaqmda mTavar menejerad. misi yovelTviuri
xelfasi ganisazRvra 2000 lariT.

5.2. SromiTi xelSekrulebiTa da kompaniis SinaganawesiT de-
talurad ganisazRvra mTavari menejeris funqciebi. xelSekru-
lebis 2.2. punqtiT dadginda dasaqmebulis zogadi valdebule-
bebi, kerZod, dasaqmebuls evaleboda: a) SromiTi xelSekrule-
biT, Sesabamisi samuSaos aRwerilobiTa da kompaniis Sinaganawe-
siT nakisri valdebulebebi Seesrulebina piradad, jerovnad, xa-
risxianad, keTilsindisierad, kompetenturad, eTikurad da kva-
lificiurad; b) daecva Sromis disciplina, romelic gansazRvru-
li iyo damsaqmeblis SinaganawesiT; g) mzrunvelobiT mohkidebo-
da damsaqmeblis qonebas, mieRo yvela saWiro zoma, gamoeCina sa-
Tanado windaxeduleba kompaniis qonebisa da qonebrivi intere-
sebis dasacavad, dauyovnebliv ecnobebina uSualo xelmZRvane-
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lisaTvis an damsaqmeblis sxva Sesabamisi warmomadgenlisaTvis
iseTi garemoebebis warmoSobis Sesaxeb, romelic safrTxes Se-
uqmnida damsaqmeblis qonebas an mis interesebs. dasaqmebuli ma-
terialurad iyo pasuxismgebeli damsaqmeblis mier masze mindo-
bil (samsaxurebrivi movaleobebis Sesasruleblad gadacemul)
qonebaze; g) ar unda ganexorcielebina imgvari qmedeba, romelic
miayenebda materialur an sxvagvar zarals damsaqmebels (an war-
moSobda aseTi zianis warmoSobis riskis/saSiSroebas) an, romel-
sac SeeZlo raime saxiT ziani mieyenebina damsaqmeblis reputa-
ciisaTvis; d) sruli odenobiT unda ego pasuxi damsaqmeblis wi-
naSe misi braliT gamowveul nebismier zianze, saqarTvelos ka-
nonmdeblobis Sesabamisad.

5.3. mopasuxis 2019 wlis 1 maisis #011/1905 brZanebiT damtki-
cebuli Sinaganawesis #1 danarTSi mocemulia dasaqmebul pirTa
samuSaos aRwerilobebi. xsenebuli danarTis Sesabamisad, mTava-
ri menejeri (eqvemdebareba kompaniis direqtors) kompaniis di-
reqtorTan SeTanxmebiT uzrunvelyofs kompaniis saqmianobis
organizaciul xelmZRvanelobas, kompaniis momwodeblebs pro-
duqcias Sesasyidad ukveTavs da miRebuls anawilebs maRazieb-
Si, xelmZRvanelobs maRaziaTa e.w. merCendaizings, uzrunvel-
yofs TanamSromelTa SerCevasa da gadamzadebas, akontrolebs
kompaniis TanamSromelTa movaleobebis jerovnad Sesrulebas,
uzrunvelyofs kompaniis mier saWiro Sesyidvebis ganxorciele-
bas, kompaniis direqtoris aryofnisas xelmRZvanelobs kompani-
is saqmeebs srulad, SeimuSavebs da kompaniis direqtors warud-
gens kompaniis dagegmili wliuri Semosavlebisa da xarjebis biu-
jets, warmoadgens kompanias mesame pirebTan urTierTobaSi Se-
sabamisi rwmunebulebis safuZvelze, kompaniis direqtorisTvis
amzadebs angariSebs Sesasrulebel samuSaoebze, valdebulia,
kompaniis direqtors miawodos zusti informacia da Seasrulos
misgan miRebuli samsaxurebrivi davalebebi.

5.4. mosarCelisaTvis kompaniaSi moqmedi Sinaganawesi gacno-
bili iyo kanoniT dadgenili wesiT.

5.5. Sinaganawesis 12.1 muxlis ̀ a~, ̀ i~ da ̀ k~ qvepunqtebis Tanax-
mad, disciplinur gadacdomas warmoadgenda: (a) samsaxurSi dag-
vianeba an samuSao saaTebis amowurvamde samsaxuris datoveba sa-
Tanado mizezis ararsebobis SemTxvevaSi, winamdebare Sinagana-
wesiT dadgenili normebis daucvelad; (i) samsaxurebriv mova-
leobaTa braleuli (ganzraxi an gaufrTxilebeli) Seusruleb-
loba an arajerovani Sesruleba; (k) kompaniisaTvis qonebrivi zi-
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anis miyeneba an/da aseTi zianis warmoSobis saSiSroebis braleu-
li Seqmna.

5.6. Sinaganawesis 12.2 muxlis Sesabamisad, disciplinuri ga-
dacdomisaTvis, gadacdomis simZimisa da xasiaTis, agreTve, bra-
leulobis, damdgari zianis, dasaqmebulis mier warsulSi Cade-
nili disciplinuri gadacdomis xasiaTisa da sxva obieqturi faq-
torebis gaTvaliswinebiT, dasaqmebulis mimarT SeiZleba gamo-
yenebuliyo Semdegi zomebi: a) SeniSvna; b) gafrTxileba; g) sayve-
duri; d) sastiki sayveduri; e) xelfasis dakaveba; d) ufro daba-
li rangis Tanamdebobaze gadayvana; v) SromiTi xelSekrulebis
Sewyveta da samsaxuridan gaTavisufleba.

5.7. mopasuxis direqtoris 2020 wlis 14 ianvris brZanebiT mo-
sarCeles daekisra disciplinuri saxdeli sayveduris saxiT. sax-
delis dakisrebis safuZvlad brZanebaSi miTiTebulia, rom da-
saqmebuli 2020 wlis 14 ianvars samuSaoze gamocxadda 3 saaTis
dagvianebiT.

5.8. mopasuxis direqtoris 2020 wlis 14 ianvris brZanebiT da-
saqmebuls kvlav daekisra disciplinuri saxdeli sayveduris sa-
xiT, romlis safuZvlad miTiTebulia Semdegi: kompania sargeb-
lobs savaWro centr ̀ I. P.~-is maRaziiT; maRaziis mesakuTresTan
gaformebuli ijaris xelSekrulebis safuZvelze, kompanias na-
kisri aqvs valdebuleba, uwyvetad amoqmedos saijaro farTi sa-
muSao saaTebSi. kompaniis mTavari menejeris _ mosarCelis mier
kompaniis direqtorisa da meijaris saTanado gafrTxilebis ga-
reSe, 2020 wlis 2 ianvars miRebuli iqna gadawyvetileba zemoaR-
niSnuli maRaziis samuSao saaTebis amowurvamde erTi saaTiT ad-
re _ 21:00 saaTze daketvis Sesaxeb. miTiTebuli qmedebis gamo,
kompania 2020 wlis 13 ianvars dajarimda 500 aSS dolariT, ijaris
xelSekrulebis 25.2.1 punqtis Sesabamisad. amave brZanebis Tanax-
mad, kompaniisTvis miyenebuli zianis anazRaureba regresis we-
siT daekisra zianis mimyenebels (mosarCeles) uaxloesi Sromis
anazRaurebidan Sesabamisi Tanxis odenobis daqviTviT.

5.9. 2020 wlis 27 ianvris brZanebiT mosarCele, saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis ̀ T~ qvepunqtis sa-
fuZvelze, gaTavisuflda dakavebuli Tanamdebobidan. brZane-
bis safuZvlad miTiTebulia mxareTa Soris gaformebuli Sromi-
Ti xelSekrulebis 2.2.3 punqtiT gaTvaliswinebuli valdebule-
bis Seusrulebloba, aseve, kompaniis Sinaganawesis me-12 muxlis
pirveli punqtis ̀ b~, ̀ i~ da ̀ k~ qvepuntebis darRveva. kerZod, mo-
sarCele samsaxuridan gaTavisuflda samsaxurebrivi dokumen-
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tebis mouwesrigeblobis (`b~), samsaxurebriv movaleobaTa bra-
leuli Seusruleblobisa an arajerovani Sesrulebisa (`i~) da kom-
paniisaTvis qonebrivi zianis miyenebisa an aseTi zianis warmoSo-
bis braleuli SeqmnisaTvis (`k~).

5.10. mosarCeles 2020 wlis 5 Tebervals Caericxa ianvris xel-
fasi _ 312 lari. amasTan, mxareTa Soris sadavo ar gamxdara is
garemoeba, rom S.p.s. ̀ C.D.~-is 2020 wlis 28 ianvris #1/2151 weri-
liT, mopasuxes S.p.s. ̀ C.D.~-Tan gaformebuli ijaris xelSekru-
lebis darRvevis gamo, dakisrebuli jarima Seumcirda 250 aSS do-
laramde.

5.11. saapelacio palatis ganmartebiT, mniSvnelovania, rom ar-
sebobdes Sromis kodeqsis 37-e muxlis pirveli nawilis ̀ T~ qve-
punqtis (moqmedi redaqciiT 47-e muxlis pirveli nawilis ̀ T~ qve-
punqti) samarTlebrivi safuZvliT SromiTi urTierTobis Sewyve-
tis kanonieri safuZvlebis ganmapirobebeli faqtobrivi gare-
moebebi. kerZod, aucilebelia, ganmeorebiT gamovlenili dar-
Rvevebis Sefaseba, radgan am muxlis farglebSi pasuxismgeblo-
bis safuZveli SesaZlebelia iyos, mxolod imave darRvevebis gan-
meorebiToba. darRvevis ganmeorebiTobasTan mimarTebiT, arse-
biTia qmedebis erTgvarovneba. samoqalaqo brunvisaTvis damaxa-
siaTebeli keTilsindisierebis principisa da uflebis borotad
gamoyenebis akrZalvis gaTvaliswinebiT, SromiTi urTierTobis
Sewyveta, mxolod im SemTxvevaSi unda iqnes gamoyenebuli, Tu
darRvevas aqvs arsebiTi xasiaTi. dauSvebelia erTi da imave ara-
arsebiTi darRvevebisas SromiTi urTierTobis Sewyveta. garda
amisa, gaTavisuflebis miznebisaTvis, darRvevis kanoniT dadge-
nil vadaSi SeusruleblobasTan erTad, saWiroa, misi xasiaTisa
da bunebis Semowmeba (mag. simZime, mniSvneloba), darRvevis xa-
risxis dadgena, braleuloba. unda Sefasdes ramdenad gonivru-
li, aucilebeli, proporciuli da Tanazomieria aRniSnul dar-
RvevebTan mimarTebiT SromiTi urTierTobis Sewyveta, xom ar
aris SesaZlebeli ufro msubuqi disciplinuri pasuxismgeblo-
bis zomis gamoyeneba.

5.12. saapelacio palatis daskvniT, damsaqmebelma SeZlo imis
damtkiceba, rom Sromis kodeqsis 47-e muxlis pirveli nawilis
`T~ qvepunqtis safuZvelze SromiTi xelSekruleba marTlzomi-
erad Sewyda. Sromis kodeqsis 47-e muxlis pirveli nawilis `T~
qvepunqtis Sinaarsidan gamomdinare, ara nebismieri xasiaTis dis-
ciplinuri gadacdoma SeiZleba daedos safuZvlad Sromis xel-
Sekrulebis Sewyvetas, aramed _ mxedvelobaSi unda iqnes miRe-
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buli bolo 1 wlis ganmavlobaSi ukve gamoyenebuli individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT gaTvaliswinebuli disciplinuri dar-
RvevisaTvis pasuxismgeblobis zoma da dasaqmebulis mier Cade-
nili darRveva Sefasdes misi Cadenis sixSiris, simZimisa da, rac
mTavaria, Sedegobrivi TvalsazrisiT.

5.13. konkretul SemTxvevaSi, saapelacio palatam saqmeze war-
modgenili mtkicebulebebis Seswavlisa da mxareTa axsna-ganmar-
tebis gacnobis Sedegad, ar gaiziara apelantis mtkiceba sadavo
brZanebaTa kanonSeusabamobasTan mimarTebiT, radgan udavo iyo,
rom mosarCelesTan SromiTi xelSekrulebis Sewyvetas win uZ-
Roda dasaqmebulis mimarT ori disciplinuri saxdelis, ̀ sayve-
duris~ gamocxadeba, romlebic dakavSirebuli iyo erT SemTxve-
vaSi, samsaxurSi 3 saaTis dagvianebiT gamocxadebasTan, xolo me-
ore SemTxvevaSi _ samuSao obieqtis xelSekrulebiT gansaz-
Rvrul droze adre daxurvasTan, ramac kompanias miayena finan-
suri ziani, rogorc jarimis dakisrebis, aseve _ miuRebeli Semo-
savlis saxiT.

5.14. saapelacio sasamarTlos gansjiT, mosarCelem ver SeZlo
daesabuTebina, rom 3-saaTiani dagvianebis periodSi imyofeboda
sxva obieqtze da realurad asrulebda samsaxurebriv movaleo-
bas. SromiT davebSi moqmedi mtkicebis specialuri wesi ar gamo-
ricxavs dasaqmebulis valdebulebas adasturos mis mier miTi-
Tebuli faqtobrivi garemoebebi. im pirobebSi, rodesac, udavoa,
rom mosarCele dadgenil dros ar iyo gamocxadebuli konkre-
tul savaWro obieqtze, moqmedebs prezumcia, rom igi ar asru-
lebda samsaxurebriv movaleobas, risi gaqarwylebis valdebu-
lebac ekisreba swored dasaqmebuls, romelsac unda daesabu-
Tebina, rom samuSao saaTebSi imyofeboda sxva obieqtze. mosar-
Cele miuTiTebda iuristis informirebaze, romelmac Tavis mxriv
ar daadastura msgavsi informaciis miReba. aseve, im SemTxveva-
Sic, Tu gaziarebuli iqneboda mosarCelis mtkiceba samsaxureb-
rivi movaleobebis ganxorcielebasTan mimarTebiT, mas evalebo-
da saTanado uflebamosili piris informireba, rom nacvlad kon-
kretuli savaWro obieqtisa gamocxadda sxva obieqtze. garda aR-
niSnulisa, mosarCeles unda daesaxelebina konkretuli mizezi,
Tu ris safuZvelze gamocxadda sxva obieqtze. mxolod zepiri
ganmarteba, rom dasaqmebuli asrulebda samsaxurebriv movale-
obas ver miiCneoda dasaxelebuli faqtis gaziarebisaTvis sakma-
ris safuZvlad.
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5.15. kompaniis wesdebis me-13 muxli adgens samsaxurSi dagvi-
anebiT gamocxadebis Sesaxeb Setyobinebis wess. dagvianebiT ga-
mocxadebis dros dasaqmebuli valdebulia, winaswar acnobos
uSualo xelmZRvanels. misi Tanxmobis ararsebobis SemTxvevaSi
ki, dagvianeba miiCneva arasapatiod. amave wesdebis me-12 muxlis
pirveli nawilis Sesabamisad ki, arasapatio mizeziT dagvianeba
warmoadgens disciplinur gadacdomas. marTalia, mosarCele mi-
uTiTebs, rom is imyofeboda kompaniis sxva maRaziaSi, rac imave
SinaganawesiT miiCneva samuSao adgilze yofnad, Tumca aRniSnu-
lis dadastureba mosarCelem ver SeZlo.

5.16. saapelacio palatam ar gaiziara apelantis Sedaveba meo-
re disciplinur saxdelTan mimarTebiTac, vinaidan saqmeze war-
modgenili mtkicebulebebiT dgindeboda, rom mosarCelem TviT-
neburad, xelmZRvanelobasTan SeTanxmebis gareSe, vadaze adre
daxura savaWro obieqti, riTac finansuri ziani miayena mopasuxe
kompanias, rogorc dakisrebuli jarimis _ 250 aSS dolaris sa-
xiT, aseve _ im miuRebeli Semosavlis saxiT, rasac mopasuxe kom-
pania miiRebda savaWro obieqtis dadgenil dromde muSaobis Sem-
TxvevaSi.

5.17. 2019 wlis 9 agvistos S.p.s. `C.D.~-sa da mopasuxes Soris
gaformda ijaris xelSekruleba. aRniSnuli xelSekrulebis
25.2.1. punqtis Tanaxmad, moijares daekisreboda 500 aSS dolari
TiToeuli im SemTxvevisaTvis, rodesac moijare daarRvevda val-
debulebas, uwyvetad emoqmedebina saijaro farTi samuSao saa-
TebSi, Tu moijare winaswar ar acnobebda meijares saijaro far-
Tis daketvis mizezs. 2020 wlis 2 ianvars maRazia daiketa samu-
Sao saaTebze erTi saaTiT adre, ramac ganapiroba moijarisaTvis
jarimis dakisreba. aRniSnul faqts Tavad mosarCelec ar uar-
yofda. rac Seexeba mis mier miTiTebul garemoebas, rom es ar iyo
erTpirovnulad miRebuli gadawyvetileba da SeaTanxma direq-
torTan, aRniSnulis damadasturebeli raime saxis mtkicebule-
ba dasaqmebuls sasamarTlosaTvis ar warmoudgenia. mxolod im
garemoebaze miTiTeba, rom man socialur qselSi arsebul jguf-
Si miuTiTa samuSao saaTebi, ar aris aRniSnuli gadawyvetilebis
direqtorTan SeTanxebis maCvenebeli.

5.18. mxareTa Soris 2019 wlis 1 maiss gaformebuli SromiTi
xelSekrulebis 2.2.4 punqtis Sesabamisad, dasaqmebuli valde-
bulia, ar ganaxorcielos imgvari qmedeba, romelic miayenebs ma-
terialur an sxvagvar zarals damsaqmebels. aRniSnuli movale-
obebis pirnaTlad Sesrulebis valdebuleba gaTvaliswinebulia
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mopasuxis SinaganawesSic (me-3 muxlis ̀ b~ punqti), romelsac mo-
sarCele gaecno 2019 wlis 1 maiss. Sesabamisad, misTvis cnobili
iyo rogorc Tavisi movaleobebi, aseve _ maTi Seusruleblobis
SemTxvevaSi, gamosayenebeli RonisZiebebi. udavoa, rom mosarCe-
lis aRniSnuli qmedebis gamo, kompaniam, romelic orientirebu-
lia mogebis miRebaze, ganicada finansuri zarali.

5.19. amrigad, palatis SefasebiT, 2020 wlis 14 ianvris brZane-
bebi disciplinuri pasuxismgeblobis saxiT _ `sayveduris~ da-
kisrebis Sesaxeb safuZvliani iyo da am mxriv ar arsebobda maTi
baTilad cnobis safuZveli.

5.20. saapelacio palatam SromiTi xelSekrulebis Sewyvetis
nawilSic gamarTlebulad miiCnia damsaqmeblis gadawyvetile-
ba, romelic Tavis mxriv dakavSirebuli iyo, sawvavis talone-
bis dakargvasTan. kerZod, mosarCele rogorc kompaniis mTava-
ri menejeri, uzrunvelyofda kompaniis mier saWiro Sesyidve-
bis ganxorcielebas. amasTan, is valdebuli iyo, mzrunvelobiT
mokideboda kompaniis qonebas, mieRo yvela saWiro zoma da ga-
moeCina saTanado windaxeduleba kompaniis qonebisa da qoneb-
rivi interesebis dasacavad. Sesabamisad, mosarCelis miTiTeba,
rom mas ar evaleboda aRniSnulis kontroli, safuZvels mok-
lebuli iyo.

5.21. samsaxuridan gaTavisuflebis Sesaxeb brZanebis winapi-
robaa swored damatebiT disciplinuri gadacdomis faqtis ga-
movlena (kompaniis mier SeZenili sawvavis talonebis gauCinare-
ba). aRsaniSnavi iyo is garemoebac, rom 2020 wlis 14 ianvris brZa-
nebebSi mosarCele pirdapir iyo gafrTxilebuli, rom Semdgomi
disciplinuri gadacdomisTvis is SesaZloa, dauyovnebliv gaTa-
visuflebuliyo dakavebuli Tanamdebobidan. palatis SefasebiT,
mosarCelis mier dakisrebuli SromiTi movaleobebis darRvevis
araerTjeradoba, damdgari Sedegi da dakisrebuli pasuxismgeb-
lobisadmi aragulisxmieri damokidebuleba erToblivad, amar-
Tlebda damsaqmeblis gadawyvetilebas SromiTi xelSekrulebis
SewyvetasTan dakavSirebiT, vinaidan menejeris qmedebebi ar mi-
emarTeboda kompaniis saukeTeso interesebis dacvas, rac war-
moSobda damsaqmeblis uflebas, Seewyvita SromiTi xelSekru-
leba im dasaqmebulTan, romlis saqmianobac zianis mimyenebelia
mewarme subieqtisaTvis.

5.22. mocemul SemTxvevaSi, ar dasturdeboda damsaqmeblis
mxridan uflebis borotad gamoyeneba da keTilsindisierebis
standartis darRveva. aRniSnulis sapirispirod, warmodgenili
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mtkicebulebebi metyvelebda dasaqmebulis mxridan dakisrebu-
li valdebulebebisadmi aragulisxmier da arakeTilsindisier
damokidebulebaze. damsaqmeblis TviTnebobas gansaxilvel Sem-
TxvevaSi adgili ar hqonia, piriqiT, Tavad dasaqmebulis mxridan
araerTjeradad ganxorcielda dakisrebuli valdebulebebis
arasaTanado Sesruleba. aRniSnulis Semdgom damsaqmeblis da-
danaSauleba gaTavisuflebasTan mimarTebiT, palatam gaumar-
Tleblad miiCnia da daaskvna, rom usafuZvlo iyo moTxovna, ro-
gorc gaTavisuflebis brZanebis baTilad cnobis, aseve _ mis Tan-
mdev SedegebTan dakavSirebiTac.

5.23. saapelacio palatam aseve usafuZvlod miiCnia apelan-
tis moTxovna saSvebulebo Tanxis anazRaurebis Taobaze. dadge-
nili iyo, rom mosarCele 2020 wlis 14 ianvridan 27 ianvramde im-
yofeboda kuTvnil anazRaurebad SvebulebaSi. masTan gaforme-
buli SromiTi xelSekrulebis vada iwureboda 2020 wlis 1 maiss.
saqarTvelos Sromis kodeqsis 21-e muxlis me-4 nawilis danawe-
sis Sesabamisad, palatam miiCnia, rom mosarCelem SromiTi urTi-
erTobis xangrZlivobis proporciulad isargebla kuTvnili anaz-
Raurebadi SvebulebiT.

6. saapelacio sasamarTlos zemoaRniSnuli ganCineba saka-
sacio wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba
da axali gadawyvetilebiT _ sarCelis srulad dakmayofile-
ba, Semdegi safuZvlebiT:

6.1. qvemdgomi instanciis sasamarTloebma arasworad daadgi-
nes, rom mosarCele dakavebuli Tanamdebobidan marTlzomierad
gaTavisuflda.

6.2. sasamarTloebma arasworad gaanawiles mxareTa Soris mtki-
cebis tvirTi. dasaqmebuls faqtobrivad daekisra TiTeuli ga-
remoebis damtkiceba, maSin, rodesac damsaqmeblis mier miTiTe-
buli garemoebebi, yovelgvari mtkicebulebebis warmodgenis ga-
reSe iqna gaTvaliswinebuli.

6.3. disciplinuri saxdelis dakisrebis Sesaxeb brZanebebi sa-
samarTloTa mier srulyofilad ar Seswavlila. sasamarTlos ar
miuqcevia yuradReba im garemoebisTvis, rom damsaqmebels Tbi-
lisSi aqvs araerTi savaWro obieqti da mosarCelis, rogorc mTa-
vari menejeris funqciebi, ar Semoifargleboda mxolod rome-
lime konkretul obieqtze muSaobiT, aramed mas sxvadasxva obi-
eqtze gamocxadebac uwevda.

6.4. dasaqmebulis samsaxurSi dagvianebiT gamocxadeba damsaq-
meblis samtkicebelia. ramdenadac dasaqmebulis samuSao adgi-
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li ar Semoifargleboda TbilisSi romelime erTi obieqtiT, dam-
saqmebels ekisreboda valdebuleba daedasturebina, rom dasaq-
mebuli konkretul dRes arcerT obieqtze ar gamocxadebula,
samuSao drois dawyebidan 3 saaTis ganmavlobaSi. mosarCeles ro-
gorc SromiTi urTierTobis sust mxares, amis saSualeba ar hqon-
da, xolo mopasuxes aRniSnulis dadastureba SeeZlo, savaWro
obieqtze arsebuli kamerebis saSualebiT.

6.5. 2020 wlis 14 ianvris meore brZanebasTan dakavSirebiT mniS-
vnelovania aRiniSnos, rom maRaziis gansazRvrul droze adre
daketva ar iyo mosarCelis erTpirovnuli gadawyvetileba da is
iyo direqtorTan SeTanxmebuli. Sesabamisad, mopasuxes unda em-
tkicebina iyo Tu ara maRaziis samuSao saaTebis grafikis cvli-
leba masTan SeTanxmebuli, rac ar ganuxorcielebia.

6.6. niSandoblivia, rom manam, vidre gaTavisuflebis Taobaze
brZaneba gamoicemoda, dasaqmebuls oficialurad SeezRuda sam-
saxuris farglebSi TanamSromlebTan sakomunikacio da samuSa-
os Sesasruleblad arsebul wyaroebze wvdoma, rac erTi mxriv
miuTiTebs imaze, rom direqtors ubralod surda mosarCelis sa-
muSaodan daTxovna da amis gamo gamosca 2020 wlis 14 ianvris brZa-
nebebi disciplinuri saxdelebis dakisrebis Sesaxeb, xolo meo-
re mxriv cxadyofs imas, rom realurad mosarCele samsaxuridan
gaTavisuflda ara 2020 wlis 27 ianvars (gaTavisuflebis brZane-
bis gamocemis TariRi), aramed _ im momentidan, rodesac Svebu-
lebaSi yofnis dros, SeezRuda samsaxurebriv sakomunikacio sa-
Sualebebze wvdoma. amrigad, calsaxaa, rom dasaqmebuli gaTavi-
suflda aramarTlzomierad, yovelgvari axsna-ganmartebisa da
Sromis kodeqsiT gaTvaliswinebuli safuZvlebis miTiTebis ga-
reSe.

6.7. mopasuxe 2020 wlis 27 ianvris gaTavisuflebis Sesaxeb brZa-
nebas, ukavSirebs sawvavis talonebis dakargvas, aseve, mosarCe-
lis mier samsaxurebrivi movaleobebis Seusruleblobas, rac ga-
moixata dasaqmebulebis Svebulebebis aRricxvisa da dokumen-
tebis Sedgenis ganuxorcieleblobaSi, Tumca aRniSnulis dama-
dasturebeli mtkicebulebebi damsaqmebels sasamarTlosTvis ar
warudgenia.

6.8. aRsaniSnavia, rom sawvavis talonebis dakargvis Taobaze
dasaqmebuls informacia ar hqonda. es ukanaskneli SvebulebiT
sargeblobda 2020 wlis 15 ianvridan imave wlis 27 ianvramde da
swored am periodSi gamovlinda talonebis dakargvis faqti _
2020 wlis 21 ianvars. Sesabamisad, aRniSnulTan dakavSirebiT, da-
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saqmebuli moklebuli iyo SesaZleblobas reagireba moexdina.
amasTan, talonebi daikarga mosarCelisgan damoukidebeli mize-
zebiT, Sesabamisad, misi braleuloba ar ikveTeba, miT ufro ma-
Sin, rodesac, mosarCelis movaleoba ar moicavda talonebis ze-
damxedvelobas. amasTan, talonebis dakargviT kompanias raime
ziani ar misdgomia.

6.9. im SemTxvevaSic ki, Tu damsaqmeblis mier gamocemuli brZa-
nebebi miiCneva marTebulad, damsaqmebels dasaqmebulis Sromis
kodeqsis 37-e muxlis pirveli nawilis ̀ T~ qvepunqtiT gaTavisuf-
lebis safuZveli ar hqonda. es punqti ar SeiZleba gamoyenebuli
iqnes ori sxvadasxva valdebulebis darRvevasTan mimarTebiT.
dasaqmebulis gaTavisufleba xsenebuli safuZvliT marTebuli
rom iyos, aucilebeli aris ara mxolod ganmeorebiT Sromis xel-
SekrulebiT an SinaganawesiT gaTvaliswinebuli valdebulebe-
bis darRveva, aramed _ am darRvevis xasiaTi, maTi Sinaarsi da
xorcieldeba Tu ara konkretuli darRvevis ganmeoreba. miuxe-
davad imisa, rom saapelacio sasamarTlo ganCinebaSi miuTiTebs
sakasacio sasamarTlos praqtikas, realurad ar ganmartavs da
ar axdens Sedarebas, Tu ramdenad erTgvarovani darRvevebi Cai-
dina dasaqmebulma.

6.10. sagulisxmoa, rom 2020 wlis erT-erTi brZaneba exeba sam-
saxuris obieqtis droze adre daketvas, amave dRes gamocemuli
meore brZaneba ki _ samsaxurSi dagvianebiT gamocxadebas. amas-
Tan, SromiTi xelSekrulebis Sewyvetis brZanebaSi asaxuli ar-
cerTi qmedeba ar warmoadgens 2020 wlis 14 ianvris brZanebebSi
asaxuli qmedebebis ganmeorebas. erTi mxriv saxezea dagvianeba
da adre wasvla, meore mxriv ki _ qonebis mimarT uyuradReboba
da dokumentebis mouwesrigebloba.

6.11. sasamarTlom arasworad daadgina, rom mosarCelem sru-
lad da porporciulad gamoiyena kuTvnili Svebuleba. sagulis-
xmoa, rom damsaqmebelma mosarCelesTan SromiTi urTierToba
Sewyvita 2020 wlis 27 ianvridan. am droisaTvis dasaqmebuli mu-
Saobda 14 Tvis ganmavlobaSi. Sesabamisad, mas gamomuSavebuli
hqonda 28 saSvebulebo dRe (proporciulad TveSi ori dRe). mo-
sarCele SvebulebaSi imyofeboda 2020 wlis 14 ianvridan imave
wlis 27 ianvramde, am periodSi samuSao dReebis raodenoba iyo
10 dRe, Sesabamisad, mas gamouyenebeli darCa Svebulebis 18 dRe,
romelic eqvemdebareba damsaqmeblis mier anazRaurebas.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobili iqna dasaSvebad.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom sakasacio saCivari nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilis Tanaxmad (sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda samoqalaqo saproceso kodeq-
sis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli ganCinebis kanoni-
erebas swored sakasacio saCivarSi gamoTqmuli pretenziebis Se-
sabamisad Seamowmebs. dasabuTebuli pretenzia gulisxmobs mi-
TiTebas im procesualur darRvevebze, romlebic daSvebuli iyo
saapelacio sasamarTlos mier saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dadge-
na, materialursamarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

9. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefasebis
sagans warmoadgens damsaqmeblis mxridan, kasatoris mimarT, dis-
ciplinuri saxdelebis dakisrebisa da SromiTi xelSekrulebis
Sewyvetis marTlzomiereba.

10. dadgenilia da arc sakasacio saCivriT aris sadavod gam-
xdari, rom kompaniis direqtoris 2020 wlis 14 ianvris brZanebiT
dasaqmebuls daekisra disciplinuri saxdeli _ sayveduri im sa-
fuZvliT, rom kasatorma, kompaniis direqtorisa da meijaris sa-
Tanado gafrTxilebis gareSe, 2020 wlis 02 ianvars miiRo gadaw-
yvetileba savaWro centr ̀ i. f-Si~ kompaniis mflobelobaSi arse-
buli maRaziis samuSao saaTebis amowurvamde erTi saaTiT adre _
21:00 saaTze daketvis Sesaxeb, ris gamoc kompania meijaris mxri-
dan dajarimda 500 aSS dolariT, rac SemdgomSi Semcirda 250 aSS
dolaramde. mosarCeles sadavod ar gauxdia misi mxridan kon-
kretuli maRaziis samuSao saaTebis amowurvamde daketvis gadaw-
yvetilebis miRebis faqti, Tumca ganmarta, rom aRniSnuli ga-
dawyvetileba man direqtorTan SeaTanxma. sakasacio palata izi-
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arebs qvemdgomi instanciis sasamarTloebis msjelobas, rom sa-
davo gadawyvetilebis direqtorTan SeTanxmebis mtkicebis tvir-
Ti mosarCeles ekisreba, romelmac aRniSnuli garemoebis dam-
tkiceba saTanado mtkicebulebebze miTiTebiT ver SeZlo. aR-
niSnulidan gamomdinare, palatas miaCnia, rom dasaqmebuls ze-
moxsenebul faqtTan dakavSirebiT disciplinuri saxdeli mar-
Tebulad daekisra.

11. dadgenilia, rom kompaniis direqtoris 2020 wlis 14 ian-
vris kidev erTi brZanebiT dasaqmebuls daekisra disciplinuri
saxdeli _ sayveduri im safuZvliT, is 2020 wlis 14 ianvars samu-
Saoze gamocxadda 3 saaTis dagvianebiT. mosarCelis mtkicebiT,
igi 2020 wlis 14 ianvars samsaxurSi dagvianebiT ar gamocxadebu-
la, radgan imyofeboda kompaniis sxva filialSi, rac Sromis Si-
naganawesis mixedviT samsaxurSi yofnad miiCneva. sakasacio pa-
lata iziarebs qvemdgomi instanciis sasamarTloebis msjelobas
maszec, rom kompaniis romelime filialSi samuSao saaTebis dac-
viT gamocxadebis mtkicebis tvirTi mosarCeles ekisreba, Tumca
am ukanasknelma verc aRniSnuli garemoebis damtkiceba SeZlo
saTanado mtkicebulebebze miTiTebiT. Sesabamisad, palatas mi-
aCnia, rom mosarCeles disciplinuri saxdeli zemoxsenebul faq-
tTan dakavSirebiTac marTebulad daekisra.

12. sakasacio sasamarTlos miaCnia, rom gansaxilvel SemTxve-
vaSi, damsaqmeblis mier dasaqmebulTan saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli nawilis ̀ T~ qvepunqtis (moqmedi re-
daqciis 47-e muxlis pirveli nawilis ̀ T~ qvepunqti) safuZvliT
SromiTi xelSekrulebis Sewyvetis safuZveli ar vlindeba.

12.1. pirvel rigSi, sakasacio palata ganmartavs, rom dasaqme-
bulTan SromiTi urTierTobis Sewyvetis kanoniereba unda Se-
mowmdes SromiTi xelSekrulebis Sewyvetis Taobaze gamocemul
brZanebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Se-
degad (s.u.s.g. #as-151-147-2016, 19.04.2016w; #as-861-861-2018,
25.09.2018w; s.u.s.g. #as-416-399-2016,29.06.2016w.).

12.2. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawi-
lis ̀ T~ qvepunqtis Sesabamisad, SromiTi xelSekrulebis Sewyve-
tis safuZvlebia dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sro-
mis SinaganawesiT dakisrebuli valdebulebis darRveva, Tu da-
saqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve gamoyenebuli
iqna individualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT gaTvaliswinebuli dis-
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ciplinuri pasuxismgeblobis romelime zoma.
12.3. dasaxelebuli normiT damsaqmeblis mier SromiTi xel-

Sekrulebis moSlis Taobaze gamovlenili neba marTlzomierad
maSin miiCneva, Tuki dasaqmebuli daarRvevs individualuri/ko-
leqtiuri SromiTi xelSekrulebiT an Sromis SinaganawesiT gaT-
valiswinebul valdebulebas, ris gamoc mas Seefardeba discip-
linuri pasuxismgeblobis zoma da am sanqciis gamoyenebidan er-
Ti wlis ganmavlobaSi kvlav dadgindeba movaleobaTa darRvevis
faqti (s.u.s.g. #as-267-2019, 06.02.2020w.).

12.4. saqarTvelos samoqalaqo kodeqsis 115-e muxlis Tanax-
mad, samoqalaqo ufleba unda ganxorcieldes marTlzomierad.
sasamarTlos upirvelesi funqciac samoqalaqo uflebis mar-
Tlzomierad ganxorcielebis uzrunvelyofaa. nebismieri davis
ganxilvisas, rogorc wesi, sasamarTlo amowmebs uflebis gamo-
yenebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTebu-
lobas. uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebeli garemoebebis mar-
Tlzomierebis sakiTxis Seswavla. samuSaodan gaTavisuflebis Ta-
obaze SromiTi davis ganxilvisas, sasamarTlom unda Seamowmos,
Tu ramdenad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze administraciis brZanebaSi miTiTebuli dasaqme-
bulis gaTavisuflebis safuZvlis kvlevis Sedegad~ (ix. s.u.s.g.
#as-1391-1312-2012, 10.01.2014w).

12.5. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawi-
lis `T~ qvepunqtis (sadavo periodSi moqmedi redaqcia) samar-
Tlebrivi safuZvliT SromiTi urTierTobis Sewyvetis SemTxve-
vaSi, aucilebelia Sefasdes Tu ramdenad arsebiTia ganmeorebiT
gamovlenili darRveva da warmoadgens Tu ara es darRveva Sro-
miTi urTierTobis Sewyvetis safuZvels. samoqalaqo brunvisaT-
vis damaxasiaTebeli keTilsindiserebis principisa da uflebis
borotad gamoyenebis akrZalvis gaTvaliswinebiT, SromiTi ur-
TierTobis Sewyveta, mxolod im SemTxvevaSi unda iqnes gamoye-
nebuli, Tu darRvevas aqvs arsebiTi xasiaTi. dauSvebelia erTi
da igive araarsebiTi darRvevebis arsebobisas SromiTi urTier-
Tobis Sewyveta. garda amisa, gaTavisuflebis miznebisaTvis, dar-
Rvevis kanoniT dadgenili vadis dacviT SeusruleblobasTan er-
Tad, saWiroa misi xasiaTisa da bunebis Semowmeba (mag. simZime, mniS-
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vneloba), darRvevis xarisxis dadgena, braleuloba. unda Sefas-
des ramdenad gonivruli, aucilebeli, proporciuli da Tanazo-
mieria aRniSnul darRvevebTan mimarTebiT SromiTi urTierTo-
bis Sewyveta, xom ar aris SesaZlebeli ufro msubuqi discipli-
nuri pasuxismgeblobis zomis gamoyeneba.

12.6. sakasacio sasamarTlo yuradRebas miaqcevs saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli punqtis ̀ T~ qvepunqtis sa-
fuZvelze SromiTi xelSekrulebis Sewyvetis marTlzomierebis
Semowmebisas sakasacio palatis Semdeg ganmartebas: ̀ im pirobeb-
Si, rodesac dasaqmebuls jer gacnobierebuli ar hqonda Cadeni-
li gadacdomebis simZime da SesaZlebloba, gamoesworebina saku-
Tari qceva, aRniSnuli, disciplinuri RonisZiebis ukiduresi zo-
mis _ samuSaodan gaTavisuflebis mizanSeuwonlad miCnevis sa-
fuZvels qmnis~ (ix. s.u.s.g. #as-1981-2018, 17.05.2019w.).

12.7. gansaxilvel SemTxvevaSi, udavoa, rom mopasuxis 2020 wlis
14 ianvris brZanebiT mosarCeles maRaziis 1 saaTiT adre daket-
visTvis disciplinuri saxdelis saxiT gamoecxada sayveduri; ima-
ve dRis sxva brZanebiT, 2020 wlis 14 ianvars samsaxurSi dagviane-
biT gamocxadebisaTvis mosarCeles disciplinuri saxdelis sa-
xiT kvlav gamoecxada sayveduri; dadgenilia, rom 2020 wlis 15
ianvridan 27 ianvramde mosarCele imyofeboda kuTvnil Svebu-
lebaSi da mas disciplinuri saxdelebis dakisrebis brZanebebis
Taobaze ecnoba 2020 wlis 21 ianvars, SvebulebaSi yofnis peri-
odSi, xolo 2020 wlis 27 ianvris brZanebiT mosarCele, saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `T~ qvepun-
qtis safuZvelze gaTavisuflda dakavebuli Tanamdebobidan im
faqtobriv safuZvlebze miTiTebiT, rom man ar ganaxorciela da-
saqmebulTa Svebulebebis aRricxva da sxva organizaciuli do-
kumentebis warmoeba, aseve, saTanado reagireba ar moaxdina saw-
vavis talonebis dakargvis/qurdobis faqtze.

12.8. sakasacio palatis SefasebiT, vinaidan disciplinuri sax-
delis dakisrebis Sesaxeb brZanebebi gamoica erTsa da imave dRes
da maT Sesaxeb dasaqmebuls ecnoba SvebulebaSi yofnis period-
Si, xolo Svebulebidan samsaxurSi gasvlis pirvelive dRes mo-
sarCele gaTavisuflda samsaxuridan, am ukanasknels ar hqonda
SesaZlebloba gaenalizebina, sadavo darRvevis Sinaarsi, gamo-
esworebina arsebuli xarvezi da gaecnobierebina msgavsi gadac-
domis SemdgomSi Cadenis SesaZlo samarTlebrivi Sedegebi, Sesa-
bamisad, saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawi-
lis ̀ T~ qvepunqtis safuZvelze, SromiTi xelSekrulebis Sewyve-
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ta, konkretul SemTxvevaSi, aramarTlzomieria (Sdr. s.u.s.g. #as-
422-2022, 22.11.2022w.).

12.9. sakasacio sasamarTlo damatebiT ganmartavs, rom Sromi-
Ti urTierTobis Sewyveta damsaqmeblis mier dasaSvebi unda iyos
mxolod im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis uf-
lebis dacvis sxva safuZvlebis gamoyeneba. maSasadame, arasaTa-
nado moqmedebebi, mxolod im SemTxvevaSi SeiZleba gaxdes da-
saqmebulis samuSaodan daTxovnis safuZveli, roca igi miaRwevs
mniSvnelovan dones. samarTliani balansi Sromis uflebasa da
damsaqmeblis uflebas Soris gonivruli standartidan unda ga-
momdinareobdes. saerTaSorisod aRiarebuli standartia, rom
dasaqmebulis samuSao adgilidan daTxovnisas, maT Soris, saqar-
Tvelos Sromis kodeqsis 47-e muxlis pirveli nawilis `T~ qve-
punqtiT xelSekrulebis Sewyvetisas, gaTavisuflebis gonivru-
li safuZveli unda arsebobdes.

13. saqarTvelos uzenaesma sasamarTlom araerT gadawyveti-
lebaSi ganmarta, rom SromiT samarTlebrivi urTierTobis Senar-
Cunebas aqvs prioriteti mis rRvevasTan SedarebiT. Sesabamisad,
dasaqmebulis mier Cadenili yoveli darRveva Sefasebul unda
iqnes misi Cadenis sixSiris, simZimis da rac mTavaria, Sedegobri-
vi TvalsazrisiT. Sesabamisad, Sromis samarTalSi ̀ Ultima Ratio~-s
principi iTxovs damsaqmeblis mxridan dasaqmebulis samsaxuri-
dan daTxovnamde misi qmedebis Sefasebas mizez-Sedegobrivi
TvalsazrisiT, darRvevasa (gadacdomas) da gaTavisuflebas So-
ris zomieri balansis daculoba. niSandoblivia, rom amave prin-
cipis Sesabamisad, damsaqmeblis mier darRvevis (gadacdomis) Ca-
denisas gamoyenebul unda iqnes iseTi zomebi, romelic arsebul
viTarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks uke-
Tess gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da
gulisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewonilo-
bis kuTxiT, gadacdomis dros arCeul unda iqnes proporciuli
dasjis meqanizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs
dasjis, mas da sxva dasaqmebulebs ufro efeqturi Sromis moti-
vacias Seuqmnis~ (ix. susg-ebi: #as-1350-2019, 27.11.2019; #as-368-
2019, 31 ivlisi, 2019. p.23; #as-416-399-2016, 29.06.2016).

13.1. SromiTi xelSekrulebis Sewyveta aris ukiduresi Ronis-
Zieba, romelic gamoyenebuli unda iqnes gamonaklis da mxolod
kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, myari safuZvlis
arsebobis pirobebSi. saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
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uflebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iqnes e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs. swored aR-
niSnuli principis gamoyenebisas, saWiroa damsaqmeblisa da da-
saqmebulis moTxovnebisa da interesebis wonasworobis dacva sa-
marTlianobis, kanonierebisa da TiToeuli maTganis qmedebis ke-
Tilsindisierebis konteqstiT (susg #as-941-891-2015,
29.01.2016w.).

13.2. zemoaRniSnulidan gamomdinare, SromiTi xelSekrule-
bis Sewyvetis Sesaxeb brZanebaSi asaxuli darRvevebis mosarCe-
lis mier Cadenis SemTxvevaSic, mopasuxis mxridan dasaqmebulis
samsaxuridan gaTavisufleba araadekvaturi da aramarTlzomie-
ria, Sesabamisad, dasaqmebulis samsaxuridan gaTavisuflebis Se-
saxeb 2020 wlis 27 ianvris brZanebis baTilad cnobis nawilSi sar-
Celi safuZvliania da eqvemdebareba dakmayofilebas.

14. sakasacio palata miuTiTebs, rom gaTavisuflebis brZane-
bis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos orga-
nuli kanonis `saqarTvelos Sromis kodeqsis~ 38-e muxlis me-8
nawili (kanonis moqmedi redaqciis 48-e muxli), romlis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli val-
debulia, pirvandel samuSao adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT.

moxmobili normis dispoziciidan gamomdinare, kanonmdebeli
iTvaliswinebs dasaqmebulis uflebrivi restituciis sam saSua-
lebas, romlebic TanmimdevrobiT unda Seamowmos sasamarTlom
(Sdr. s.u.s.g. #as-1210-2018, 15 Tebervali, 2019 w.). rodesac uka-
nonod daTxovnili dasaqmebuli SromiTi xelSekrulebis baTi-
lad cnobasa da uflebebSi aRdgenas iTxovs, sasamarTlom Tavad
unda Seafasos mosarCelis uflebrivi restituciis saukeTeso
gza Semdegi prioritetuli TanmimdevrobiT, kerZod, Tu mosar-
Celis interesi pirvandel samuSao adgilze aRdgenaa, sasamar-
Tlom dasaqmebulisa da damsaqmeblis ormxrivi pativsadebi in-
teresebis dacviT unda Seamowmos miTiTebuli moTxovnis safuZ-
vlianoba da dakmayofilebis mizanSewoniloba. pirvandel samu-
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Sao adgilze aRdgenis moTxovna safuZvliania, Tu xelSekrule-
bis Sewyveta ukanonoa, Tumca, aRniSnuli avtomaturad ar iwvevs
dasaqmebulis pirvandel mdgomareobis aRdgenas, vinaidan, aR-
niSnuli moTxovnis dakmayofileba damokidebulia mxareTa ka-
nonieri interesebis gaTvaliswinebiT, misi aRsrulebis SesaZ-
leblobasa da efeqtianobaze~ (ix. s.u.s.g. #as-792-2019, 18 Teber-
vali, 2021w; saqme #as-1209-2021, 11 marti, 2022 w.).

14.1. gansaxilvel SemTxvevaSi, dadgenilia, rom kompaniaSi mTa-
vari menejeris Tanamdebobaze amJamad dasaqmebulia sxva piri,
amasTan, misi tolfasi Tanamdeboba ar arsebobs.

14.2. sakasacio palata aRniSnavs, rom saqarTvelos Sromis ko-
deqsi ar gansazRvravs kompensaciis gamoangariSebis wessa da kri-
teriumebs. Sromis kodeqsis 38-e muxlis me-8 nawilis Canaweri
sasamarTlos aniWebs uflebamosilebas, miiRos kompensaciis da-
kisrebis gadawyvetileba rogorc samsaxurSi aRdgenis alterna-
tiva da sakmarisi restitucia. aseve, Sromis saerTaSoriso orga-
nizaciis 1982 wlis #158 konvencis ̀ SromiTi urTierTobis Sew-
yvetis Sesaxeb~ me-10 muxli adgens Semdegs: ̀ Tu kompententuri
organoebi daaskvnian, rom SromiTi urTierTobis Sewyveta mox-
da arakanonierad da Tu samsaxurSi aRdgena ar aris SesaZlebe-
li, es organoebi uflebamosili unda iyvnen, rom daakisron dam-
saqmebels adekvaturi kompensacia~. kompensacia, rogorc dasaq-
mebulis uflebrivi restituciis saSualebis dadgena da misi
odenobis gansazRvra sasamarTlos diskreciaa, ra drosac, gaT-
valiswinebuli unda iqnes, rom SromiTsamarTlebrivi kompensa-
cia erTdroulad faravdes im materialur danakargs, rac mxa-
rem ukanono daTxovniT ganicada da rasac igi saSualod Sesat-
yvisi samsaxuris moZebnamde ganicdis, aseve, im moralur zians,
rac mas ukanono daTxovniT miadga. amavdroulad, mxedveloba-
Sia misaRebi ukanonod daTxovnili subieqtis asaki, samsaxuris
Sovnis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba, xelSekru-
lebis vada da a.S. (s.u.s.g. #as-1209-2021, 11 marti, 2022).

14.3. dadgenilia, rom mosarCele mopasuxesTan dasaqmebuli
iyo erTi wlis vadiT _ 2019 wlis 01 maisidan 2020 wlis 01 maisamde
da misi yovelTviuri Tanamdebobrivi sargo 2000 lariT iyo gan-
sazRvruli. mosarCele samsaxuridan gaTavisuflda 2020 wlis 27
ianvars, rodesac, SromiTi xelSekrulebis safuZvelze SromiTi
urTierTobis vadis amowurvamde 3 Tve iyo darCenili. aRniSnu-
lis gaTvaliswinebiT, sakasacio palatas mizanSewonilad miaCnia,
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SromiTi xelSekrulebis usafuZvlod Sewyvetis gamo, mosarCe-
les mieces kompensacia 3 Tvis Sromis anazRaurebis odenobiT,
rac konkretul SemTxvevaSi aris 6000 lari.

15. sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas,
rom winamdebare sarCeliT mosarCelem moiTxova gamouyenebeli
10 dRis Svebulebis anazRaureba, xolo sakasacio saCivriT aR-
niSnul nawilSi gazarda moTxovna da iTxovs gamouyenebeli 18
dRis Svebulebis anazRaurebas.

15.1. saqarTvelos samoqalaqo saproceso kodeqsis 406-e mux-
lis Tanaxmad, davis sagnis Secvla an gadideba, Segebebuli sar-
Celis Setana da xarjebis gansazRvra sakasacio sasamarTloze
dauSvebelia. aRniSnuli normidan gamomdinare, sakasacio war-
moebisas mxare moklebulia SesaZleblobas gazardos moTxovna.
amrigad, sakasacio sasamarTlo gamouyenebeli Svebulebis anaz-
Raurebis sakiTxze imsjelebs sarCeliT gansazRvruli moTxov-
nis farglebSi.

15.2. `evropis socialuri qartia~ (saqarTveloSi ZalaSia
01.10.2005w.-dan) aRiarebs dasaqmebulis dacvis im minimalur stan-
darts, romelic sayovelTaod aRiarebuli adamianis ZiriTadi
uflebebidan gamomdinareobs da Seexeba iseT fundamentur Ri-
rebulebebs, rogoricaa, Sromis ufleba, romelic moicavs Sro-
mis Tavisuflebas, uflebas Sromis samarTlian pirobebze, uf-
lebas Svebulebaze da sxva. ̀ yovelwliuri fasiani Svebulebis Se-
saxeb~ konvenciis (ILO N52 konvencia (SemdegSi konvencia)) (rati-
ficirebulia saqarTvelos parlamentis 22.02.1995 dadgenilebiT,
ZalaSia 22.06.1997w.-dan) debulebebis Tanaxmad, yovel pirs aqvs
ufleba, isargeblos yovelwliuri fasiani SvebulebiT. konven-
ciis me-4 muxlis Sesabamisad, nebismieri SeTanxmeba, romelic ga-
moricxavs yovelwliuri fasiani Svebulebis uflebas an ar iZle-
va aseTi Svebulebis uflebas, miiCneva baTilad. palata miuTi-
Tebs, rom konvenciis pirveli muxliT dadgenilia misi gamoyene-
bis sfero, Tumca igi ar aris amomwuravi da damkvidrebuli sasa-
marTlo praqtikidan gamomdinare, mocemuli CamonaTvaliT kon-
venciis moqmedebis SezRudva misi swori ganmartebidan ar gamom-
dinareobs, igi miRebulia 1936 wels, maSin, rodesac mravali spe-
cializacia da saqmianobis saxe ar arsebobda (ix. s.u.s.g. #as-1222-
1073-10, 13.01.2011w,. aRniSnul saqmeze sakasacio sasamarTlom ga-
iziara saapelacio palatis mxridan ̀ yovelwliuri fasiani Sve-
bulebis Sesaxeb~ konvenciis farTo ganmarteba da ar dauSva gan-
saxilvelad damsaqmeblis mier warmodgenili sakasacio saCiva-
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ri) (s.u.s.g. #as-131-127-2016, 23.09.2016w.).
15.3. Svebuleba saqarTvelos Sromis kodeqsiT da saerTaSo-

riso Sromis samarTliT dasaqmebulis aRiarebuli uflebaa. Sve-
buleba warmoadgens dasaqmebulis mier ukve namuSevari drois _
Sesrulebuli samuSaos safuZvelze mopovebul dasvenebis uf-
lebas, ra SemTxvevaSic dasaqmebuls miecema anazRaureba, miu-
xedavad imisa, rom Svebulebis ganmavlobaSi ar asrulebs samuSa-
os. Svebulebis gamoyenebis Sesaxeb sakanonmdeblo mowesrigeba
unda Seesabamebodes saerTaSoriso normebsa da saukeTeso praq-
tikas. garda amisa, saqarTvelom aiRo valdebuleba (27.06.2014w.
asocirebis Sesaxeb SeTanxmebiT, erTi mxriv, saqarTvelosa da,
meore mxriv, evrokavSirsa da evropis atomuri energiis gaerTi-
anebasa da maT wevr saxelmwifoebs Soris), kanonmdeblobis samu-
Sao drosTan, maT Soris _ Svebulebis gamoyenebasTan dakavSire-
buli normebi dauaxlovos evropuli kavSiris direqtivebs. sa-
qarTvelos Sromis kodeqsSi Setanilia cvlilebebi.

15.4. rogorc evropuli sasamarTlos (ECJ _ European Court of Jus-
tice) 21.06.2012 gadawyvetilebiT ganimarta, yovelwliuri anazRa-
urebadi Svebulebis ufleba aris dasaqmebulisaTvis miniWebu-
li gansakuTrebuli mniSvnelobis ufleba, romelsac evropuli
kavSiris socialuri samarTali uzrunvelyofs gamonaklisebis
dauSveblad (Case C-78/11 Judgement of the Court, 21.06.2012; u. Zimis-
taraSvili, Svebuleba _ dasaqmebulisaTvis miniWebuli mniSvne-
lovani ufleba?!, Sromis samarTali (statiaTa krebuli) III, Tbi-
lisi, 2014, 97,98).

15.5. saqarTvelos Sromis kodeqsis 31-e muxlis pirveli nawi-
liT, dasaqmebuls ufleba aqvs, isargeblos anazRaurebadi Sve-
bulebiT _ weliwadSi sul mcire 24 samuSao dRiT.

15.6. mxareTa Soris gaformebuli individualuri SromiTi xel-
Sekrulebis 7.2. punqtis Tanaxmad, dasaqmebuli uflebamosilia,
isargeblos anazRaurebadi SvebulebiT weliwadSi 24 samuSao
dRis ganmavlobaSi.

15.7. konkretul SemTxvevaSi, dadgenilia, rom mosarCelem
isargebla 2020 wlis 15 ianvridan imave wlis 27 ianvramde, 8 samu-
Sao dRis anazRaurebadi SvebulebiT, Sesabamisad, mas ar gamou-
yenebia 16 samuSao dRis anazRaurebadi Svebuleba. sarCeliT moT-
xovnilia gamouyenebeli 10 dRis Svebulebis anazRaureba, Sesa-
bamisad, ramdenadac sakasacio sasamarTlo sarCelis moTxovnis
farglebs ver gascdeba, palatis gansjiT, kasators unda mieces
gamouyenebeli Svebulebis _ 10 samuSao dRis odenobiT SromiTi
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anazRaureba.
16. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-

lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dakma-
yofildes, gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2022 wlis 11 maisis ganCineba da miRebuli
iqnes sarCelis nawilobriv dakmayofilebis Taobaze axali gadaw-
yvetileba, romliTac baTilad iqneba cnobili mopasuxe kompani-
is direqtoris 2020 wlis 27 ianvris brZaneba mosarCelesTan Sro-
miTi urTierTobis Sewyvetis Sesaxeb da mopasuxes mosarCelis
sasargeblod daekisreba kompensaciis _ 6000 laris gadaxda (sa-
gadasaxado kanonmdeblobiT gansazRvruli saSemosavlo gadasa-
xadis gaTvaliswinebiT), aseve, gamouyenebuli 10 dRis Svebule-
bis anazRaureba.

17. rac Seexeba saproceso xarjis ganawilebas, saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawilis mixed-
viT, Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. saqarTvelos samoqa-
laqo saproceso kodeqsis 41-e muxlis meore nawilis mixedviT,
Tu araqonebriv davasTan erTad ganixileba misgan warmoSobili
qonebriv-samarTlebrivi dava, davis sagnis fasi ganisazRvreba
ufro maRali Rirebulebis moTxovnis mixedviT. gansaxilvel Sem-
TxvevaSi, sakasacio saCivris nawilobriv dakamyofilebiT sarCe-
li nawilobriv dakmayofilda, Sesabamisad, mopasuxes mosarCe-
lis sasargeblod proporciulad unda daekisros 550 laris ga-
daxda, sarCelze, saapelacio saCivarsa da sakasacio saCivarze
gadaxdili saxelmwifo baJis sanacvlod.

amasTan, saqarTvelos samoqalaqo saproceso kodeqsis 55-e
muxlis pirveli nawilis mixedviT, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan gaTavisuflebuli iyo mosarCele, gadaxde-
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ba mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic dakmayofilebulia. vinaidan,
nawilobriv dakmayofilda sakasacio saCivari da mopasuxes mo-
sarCelis sasargeblod daekisra 6000 laris gadaxda, aseve, gamo-
uyenebuli 10 dRis Svebulebis anazRaureba, S.p.s. ̀ a da a i.j-ia~-s
(s/k ...) saxelmwifo biujetis sasargeblod unda daekisros saxel-
mwifo baJis _ 800.04 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 55-e, 394-e, 399-e, 407-e, 408, 409-e, 411-
e muxlebiT da

g a d a w y v i t a:

1. n. g-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2022 wlis 11 maisis ganCineba da miRe-
buli iqnes axali gadawyvetileba.

3. n. g-Zis sarCeli nawilobriv dakmayofildes.
4. baTilad iqnas cnobili S.p.s. ̀ a da a i.j-ia~-s direqtoris 2020

wlis 27 ianvris brZaneba n. g-ZesTan SromiTi urTierTobis Sew-
yvetis Sesaxeb.

5. S.p.s. ̀ a da a i. j-ia~-s n. g-Zis sasargeblod kompensaciis sa-
xiT daekisros 6000 (eqvsiaTasi) laris anazRaureba.

6. S.p.s. ̀ a da a i. j-ia~-s n. g-Zis sasargeblod daekisros gamou-
yenebuli 10 dRis Svebulebis anazRaureba.

7. gasaCivrebuli ganCineba danarCen nawilSi darCes ucvle-
lad.

8. S.p.s. ̀ a da a i. j-ia~-s (s/k ...) n. g-Zis (p/n ...) sasargeblod dae-
kisros 550 laris gadaxda, sarCelze, saapelacio saCivarsa da sa-
kasacio saCivarze gadaxdili saxelmwifo baJis sanacvlod.

9. S.p.s. ̀ a da a i.j-ia~-s (s/k ...) saxelmwifo biujetis sasargeb-
lod daekisros saxelmwifo baJis 800.04 laris gadaxda.

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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5. SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad

cnobis Sedegebi

pirvandel (an tolfas) Tanamdebobaze aRdgenis
winapirobebi

gadawyvetileba
saqarTvelos saxeliT

#as-100-2022 26 ianvari, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
ganacduris anazRaureba

aRwerilobiTi nawili:
1. n. C-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,

1-li apelanti, mowinaaRmdege mxare an dasaqmebuli) 2017 wlis 17
ivlisidan, ganusazRvreli vadiT dadebuli SromiTi xelSekru-
lebis safuZvelze, ssip ̀ sazogadoebriv mauwyebelSi~ (SemdegSi
teqstSi moxseniebuli, rogorc mopasuxe, meore apelanti, kasa-
tori, damsaqmebeli an mauwyebeli) dasaqmda saeTero jgufis re-
Jisorad, romelsac evaleboda koncertebisa da saiubileo saRa-
moebis gadaRebaze muSaoba. dasaqmebulis yovelTviuri Tanam-
debobrivi sargo _ 1800 lariT (saSemosavlo gadasaxadis CaTvliT)
ganisazRvra.

2. 2018 wlis agvistoSi mosarCelem damsaqmeblisagan miiRo
Sromis xelSekrulebis pirobebis Secvlis Sesaxeb werilobiTi
SeTavazeba, romelic iTvaliswinebda Sromis anazRaurebis saa-
Tobriv sistemaze gadasvlas Sesasrulebeli samuSaos mixedviT.

damsaqmebelma mosarCeles warmoebisa da teqnikuri uzrun-
velyofis blokSi reJisoris Tanamdeboba SesTavaza, romlis far-
glebSi Sesrulebuli samuSaos, erTi gadasaRebi dRis Rirebu-
leba 200 lariT ganisazRvra. SeTavazebaSi mieTiTa, rom igi Zala-
Si iyo 2018 wlis 4 seqtembramde. uaris Tqmis SemTxvevaSi ki, moq-
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medi Sromis xelSekruleba wydeboda 2018 wlis 4 seqtembridan,
saqarTvelos organuli kanonis saqarTvelos Sromis kodeqsis,
SemdegSi _ sSk-is, 37.1 muxlis ̀ o~ qvepunqtis Sesabamisad.

3. SromiTi xelSekrulebis pirobebis Secvlaze dasaqmebulma
uari ganacxada.

4. damsaqmeblis 2018 wlis 18 seqtembris #264-k brZanebiT (Sem-
degSi teqstSi moxseniebuli, rogorc sadavo brZaneba), mosarCe-
lesTan SromiTi urTierToba Sewyda da mieca kompensacia _ ori
Tvis xelfasi. gaTavisuflebas saqarTvelos Sromis kodeqsis, Sem-
degSi sSk-is, 37.1 muxlis ̀ o~ qvepunqti daedo safuZvlad.

5. 2018 wlis 21 seqtembers mosarCelem SromiTi xelSekrule-
bis Sewyvetis safuZvlis werilobiTi dasabuTebis moTxovniT mi-
marTa mopasuxes.

6. 2018 wlis 28 seqtembris sapasuxo weriliT mosarCeles gane-
marta, rom administraciis mier miRebuli gadawyvetilebis Se-
sabamisad, calkeuli Tanamdebobis specifikidan gamomdinare ga-
nisazRvra saaTobrivi dasaqmebis samuSao reJimi, am Tanamdebo-
baze dasaqmebul pirebs Sroma unda anazRaurebodaT faqtobri-
vad Sesrulebuli samuSaos Sesabamisad. aRniSnuli garemoebis
gaTvaliswinebiT damsaqmebelma oficialurad acnoba mosarCe-
les da SesTavaza Sesabamis blokSi muSaobis gagrZeleba im piro-
biT, rom mosarCelis mier Sesrulebuli samuSaos 1 (erTi) gadasa-
Rebi dRis Rirebuleba ganisazRvreboda 200 lariT (daricxuli),
miTiTebul SeTavazebaze mosarCelem uari ganacxada. aRniSnu-
lis gamo, sSk-is, 37.1 muxlis ̀ o~ qvepunqtis safuZvelze, n. C-Zes-
Tan SromiTi urTierToba Sewyda.

7. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxis winaaRmdeg brZanebis baTilad cnobis, samsaxur-
Si aRdgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

8. mopasuxem sarCeli ar cno, waradgina moTxovnis gamomric-
xveli Sesagebeli da miuTiTa, rom mosarCele samsaxuridan gaTa-
visuflda obieqturi garemoebis Sedegad.

9. Tbilisis saqalaqo sasamarTlos 2019 wlis 20 martis gadaw-
yvetilebiT, sarCeli dakmayofilda nawilobriv; baTilad iqna
cnobili gasaCivrebuli brZaneba; mopasuxes mosarCelis sasar-
geblod kompensaciis _ 18 000 (daubegravi) laris gadaxda dae-
kisra. sasamarTlom davis mosawesrigeblad saqarTvelos konsti-
tuciis 26.1 muxli, evropis socialuri qartiis 1-li da 24-e mux-
lebi, socialuri, ekonomikuri da kulturuli uflebebis Sesa-
xeb saerTaSoriso paqtis me-7 muxli, evrokavSirisa da evropis
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atomuri energiis gaerTianebis da maT wevr saxelmwifoebsa da
saqarTvelos Soris asocirebis SeTanxmebis 227-e da 228-e mux-
lebi da saqarTvelos Sromis kodeqsis, SemdegSi sSk-is, me-2, me-
6, me-9, me-11, 37-e da 38.8 muxlebi gamoiyena.

10. gadawyvetileba saapelacio wesiT gaasaCivra orive mxarem.
mosarCelem gasaCivrebuli gadawyvetilebis gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis srulad dakmayofileba, xo-
lo mopasuxem gasaCivrebuli gadawyvetilebis gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis uaryofa moiTxoves.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 23 dekembris gadawyvetilebiT, mosarCelis saa-
pelacio saCivari dakmayofilda; gasaCivrebuli gadawyvetile-
bis me-3 punqtis SecvliT miTiTebul nawilSi miRebul iqna axali
gadawyvetileba; mosarCele aRdgenil iqna pirvandel samuSaoze
_ reJisoris Tanamdebobaze; am ukanasknelis sasargeblod, mopa-
suxes daekisra iZulebiTi ganacduris anazRaureba 2018 wlis 18
seqtembridan sasamarTlo gadawyvetilebis aRsrulebamde.

12. mopasuxem sakasacio saCivriT gasaCivrebuli gadawyveti-
lebis gauqmeba da sarCelis uaryofa moiTxova.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 31 maisis ganCinebiT, sakasacio saCivari dakma-
yofilda nawilobriv, gauqmda gasaCivrebuli gadawyvetileba da
saqme xelaxla gansaxilvelad daubrunda imave sasamarTlos.

13.1. sakasacio sasamarTlom, SromiTi xelSekrulebis Sewyve-
tis aramarTlzomierad miCnevis nawilSi, gaiziara qvemdgomi in-
stanciis sasamarTlos msjeloba da daskvnebi, Tumca ar gaizia-
ra dasaqmebulis aRdgenis nawilSi gadawyvetilebis dasabuTeba
da ganmarta, rom pirvandel samuSaoze aRdgenis mizniT, gamo-
sakvlevia, arsebobs Tu ara saeTero jgufSi reJisoris Tanamde-
boba damsaqmebel organizaciaSi; aseTis ararsebobis SemTxveva-
Si, tolfas poziciaze aRdgenis miznidan gamomdinare, arsebobs
Tu ara dasaqmebulis gaTavisuflebamde dakavebuli Tanamdebo-
bis msgavsi samuSao adgili, romlis ararsebobis pirobebSi, kano-
niT gaTvaliswinebuli Sesabamisi TanmimdevrobiT, saWiroa Sefas-
des, dasaqmebulis uflebrivi restituciis nacvlad kompensa-
ciis micemis sakiTxi da miRebul iqnes Sesabamisi gadawyvetile-
ba.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 19 noembris gadawyvetilebiT, mosarCelis saa-
pelacio saCivari dakmayofilda; gasaCivrebuli gadawyvetile-
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bis me-3 punqtis SecvliT miTiTebul nawilSi miRebul iqna axali
gadawyvetileba; mosarCele aRdgenil iqna saeTero jgufSi re-
Jisoris Tanamdebobaze; am ukanasknelis sasargeblod, mopasu-
xes daekisra iZulebiTi ganacduris anazRaureba 2018 wlis 18 seq-
tembridan sasamarTlo gadawyvetilebis aRsrulebamde yovel-
Tviuri xelfasis, 1800 (daubegravi) laris, gaTvaliswinebiT.

15. gadawyvetileba mopasuxem sakasacio wesiT gaasaCivra da
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miReba Semdeg garemoebebze miTiTebiT:

15.1. sakasacio sasamarTlom Tbilisis saapelacio sasamarTlos
2019 wlis 23 dekembris gadawyvetileba im motiviT gaauqma, rom
saapelacio instanciis sasamarTlos ar hqonda gamokvleuli mo-
sarCelis pirvandeli (an tolfasi) Tanamdebobis arsebobis faq-
ti da arc mosarCelis Tanamdebobaze aRdgenis mizanSewonilo-
ba.

kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom mar-
Talia, daadgina, rom 2021 wlis 16 noembris monacemebiT damsaq-
meblis saStato ganrigi sameurveo sabWos mier damtkicebuli ar
iyo da mauwyeblis arcerT struqturul erTeulSi reJisoris va-
kanturi Tanamdeboba ar arsebobda, Tumca es garemoeba saTana-
dod ar Seafasa.

gasaTvaliswinebelia, rom mopasuxe organizaciaSi dasaqmebu-
lia sul 22 reJisori, romlebic mibmuli arian konkretul gada-
cemebze da srulad akmayofileben satelevizio badis moTxov-
nebs. sazogadoebrivi mauwyebeli adamianuri resursebis dazog-
vis mizniT, intensiurad gadasulia garewarmoebaze, romlis
drosac Sesabamisi proeqtebis adamianur resurss Tavad kontraq-
tori kompaniebi gansazRvraven.

ssip sazogadoebriv mauwyebelSi mosarCelis mier gaTavisuf-
lebamde dakavebuli Tanamdebobis arsebobis faqti saapelacio
sasamarTlos ar daudgenia da miuxedavad aRniSnuli garemoebi-
sa n. C-Zis sarCeli mainc dakmayofilda. amave msjelobis dasabu-
Tebis mizniT saapelacio sasamarTlo arakanonierad apelirebs
mopasuxe organizaciis saStato ganrigis ararsebobaze da ara-
marTlzomierad ar iTvaliswinebs sazogadoebis generaluri di-
reqtoris mier damowmebul informacias mauwyebelSi dasaqme-
buli reJisorebis da maTi raodenobis Sesaxeb.

saapelacio sasamarTlos gasaCivrebuli gadawyvetileba ewi-
naaRmdegeba saqarTvelos konstitucias da mauwyeblobis Sesa-
xeb saqarTvelos kanoniT garantirebul mosarCelis damoukideb-
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lobis principebs, vinaidan gasaCivrebuli gadawyvetilebis mi-
xedviT mopasuxe iZulebulia uzrunvelyos saStato erTeulis
damateba an samuSaodan daiTxovos erT erTi reJisori.

15.2 sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebis sa-
fuZvlianoba.

mocemul SemTxvevaSi, kasatoris mosazrebiT, saapelacio sa-
samarTlos gadawyvetileba emyareba kanondarRvevas, man aras-
wori Sefaseba misca saqmeze dadgenil garemoebebs, ar gamoiyena
kanoni, romelic unda gamoeyenebina, garda amisa, saapelacio sa-
samarTlom saqme ganixila materialuri normebis mniSvnelovani
darRveviT;

16. saqarTvelos uzenaesi sasamarTlos 2022 wlis 6 ivlisis
ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis ̀ a~ qvepunqtebis
Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebelia. Sesabamisad, ga-

saCivrebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli nawilobriv unda dakmayofildes.

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, mopasuxis/kasatoris pretenziebi, rom sa-
apelacio sasamarTlom arasworad Seafasa saqmeze dadgenili faq-
tebi da arasworad ganmarta kanoni, rasac Sedegad mohyva samar-
Tlebrivad dausabuTebeli daskvnebi, nawilobriv gasaziarebe-
lia.

18. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, SromiTi urTierTobis Sewyvetis Se-
saxeb brZanebis baTilad cnobis, samuSaoze aRdgenisa (uflebri-
vi restitucia) da iZulebiTi ganacduris anazRaurebis samar-
Tlebrivi safuZvelia saqarTvelos Sromis kodeqsis 2.1 (Sromi-
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Ti urTierToba aris Sromis organizaciuli mowesrigebis piro-
bebSi dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba
anazRaurebis sanacvlod), 2.2 (SromiTi urTierToba warmoiSoba
mxareTa Tanasworuflebianobis safuZvelze nebis Tavisufali
gamovlenis Sedegad miRweuli SeTanxmebiT), 38.8 (sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT), 44-e (SromiTi urTierTobisas mxaris mier meore mxari-
saTvis miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeb-
lobiT dadgenili wesiT), (sadavo urTierTobis warmoSobisas ar-
sebuli redaqcia) aseve, saqarTvelos samoqalaqo kodeqsis 394.1
(movalis mier valdebulebis darRvevisas kreditors SeuZlia,
moiTxovos amiT gamowveuli zianis anazRaureba), 408.1 (im pirma,
romelic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba) da 409-e (Tu zianis anazRau-
reba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kreditors
SeiZleba mieces fuladi anazRaureba) muxlebi.

19. pirvel yovlisa, palata miuTiTebs sssk-is 404-e muxlis
pirvel winadadebaze, romlis mixedviT sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. aRniS-
nuli normis danawesidan gamomdinare, palatisaTvis amosavali
swored kasatoris mier Sedavebuli moTxovnaa, kerZod, damsaq-
mebeli, sxva argumentebTan erTobliobaSi aprotestebs, rom sa-
davo gadawyvetilebiT sazogadoebriv mauwyebelSi mosarCelis
mier gaTavisuflebamde dakavebuli Tanamdebobis vakanturoba
ar dadgenila; aRniSnulis miuxedavad saapelacio sasamarTlom
sasarCelo moTxovna n. C-Zis pirvandel poziciaze aRdgenis na-
wilSi srulad daakmayofila.

20. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
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res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

21. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

22. sadavo urTierTobis samarTlebrivi Sefaseba sasamarTlos
valdebulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasacio
sasamarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi mi-
TiTebuli kanonis darRvevebiT da isini amowmeben gadawyveti-
lebas materialursamarTlebrivi normebis sworad gamoyenebis
TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamarTlo im das-
kvnas gamoitans, rom saCivris moTxovna gadawyvetilebis gauq-
mebis an Secvlis Sesaxeb unda dakmayofildes, magram ara saCi-
varSi miTiTebuli, aramed materialursamarTlebrivi normis (ka-
nonis) sxva darRvevis gamo, sasamarTlom unda gamoitanos Sesa-
bamisi gadawyvetileba. im SemTxvevaSi ki, Tu araswori samarTleb-
rivi Sefasebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) dar-
RveviT miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebe-
lia sxvagvari samarTlebrivi SefasebiT, saapelacio sasamarTlos
SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadaw-
yvetileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
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yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aRWur-
vili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaauqmos ga-
dawyvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis ̀ g~ qve-
punqti) an axali gadawyvetilebiT daadginos sxva samarTlebri-
vi Sedegi (sssk-is 411-e muxli).

23. sakasacio sasamarTlo eTanxmeba princips, rom moTxovnis
safuZvlis gansazRvra sasamarTlos prerogativaa da mxaris mi-
er sarCelis damfuZnebel normad kanonis ama Tu im danawesis mi-
TiTeba ar aris gadawyvetilebis miRebis procesSi sasamarTlo-
saTvis xelisSemSleli, amgvari midgoma gamomdinareobs samar-
TalaSi damkvidrebuli principidan: ̀ jura novit curia~ (sasamarTlom
icis kanoni).

24. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom,
marTalia, daadgina, rom 2021 wlis 16 noembris monacemebiT dam-
saqmeblis saStato ganrigi sameurveo sabWos mier damtkicebuli
ar iyo da mauwyeblis arcerT struqturul erTeulSi reJisoris
vakanturi Tanamdeboba ar arsebobda, Tumca es garemoeba saTa-
nadod ar Seafasa.

25. kasatoris gansaxilveli moTxovnis samarTlebrivi safuZ-
veli sSk-is 38.8 (48.8) muxlSia warmodgenili, romlis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli val-
debulia, pirvandel samuSao adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT.

miTiTebuli normis gamoyenebis sakiTxze saqarTvelos uze-
naesma sasamarTlom erT-erT saqmeze ganmarta Semdegi: `dasaq-
mebulis samuSaodan gaTavisuflebis brZanebis ukanonod (baTi-
lad) cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebulia dam-
saqmeblis valdebuleba, romelic ramdenime SesaZleblobas mo-
icavs, Tumca kanonmdeblis mier dadgenili wesi ar SeiZleba im-
gvarad ganimartos, rom sasamarTlos, diskreciuli uflebamo-
silebiT, SeuZlia, moxmobili normis danawesis sakuTari Sexedu-
lebisamebr gamoyeneba.

sSk damsaqmebels avaldebulebs `pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT~. miTiTebuli
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mowesrigebiT damsaqmeblisaTvis dadgenilia ukanonod gaTavi-
suflebuli dasaqmebulis pirvandel samuSaoze aRdgena, xolo,
Tuki es SeuZlebelia, maSin momdevno rigiTobiT dadgenili val-
debulebebis Sesruleba (Sdr. susg #as-951-901-2015, 29.01.2016w.;
#as-931-881-2015., 29.01.2015w).

26. amdenad, Tanamdebobaze aRdgena dasaqmebulis upiratesi
uflebaa, radgan misi daTxovna ukanono gaTavisuflebis Tanmde-
vi Sedegia, Sesabamisad, daTxovnis ukanonod cnobis pirobebSi,
ukanonod gaTavisuflebuli piris moTxovna pirvandel samuSao
adgilze aRdgenis Taobaze dacvis Rirsi legitimuri interesis
Semcvelia, Tumca aRniSnuli ufleba absoluturi kategoria ar
aris da misi dakmayofileba garkveul winapirobebzea damokide-
buli. ukanonod ganTavisuflebuli piris uflebrivi aRdgenis
meqanizmebis sakanonmdeblo alternativebis saxiT arseboba swo-
red imaze miuTiTebs, rom brZanebis baTilobis Tanmdevi Sedegi
upirobod pirvandel samuSao adgilze aRdgena ver iqneba, ara-
med am etapze sasamarTlo mxedvelobaSi iRebs damsaqmeblis in-
teressac.

26.1. pirvandel samuSao adgilze piris aRdgenis winapirobe-
bia: aRdgenis SesaZlebloba da aRdgenis mizanSewoniloba. aRdge-
nis SesaZlebloba, moicavs: 1) mopasuxe organizaciaSi im Tanam-
debobis arsebobas, romelsac mosarCele ikavebda Tanamdebobi-
dan ganTavisuflebamde da 2) amave Tanamdebobis vakanturobas
saqmis sasamarTloSi ganxilvis etapisaTvis. aRdgenis mizanSe-
woniloba ki ZiriTadad im subieqtur mizezTa erTobliobaa, ro-
melTa arsebobac zemoqmedebs damsaqmebelsa da dasaqmebuls So-
ris SromiTi urTierTobis normalurad gagrZelebis SesaZleb-
lobaze.

26.2. amdenad, unda dadgindes, saqmis ganxilvis etapze dam-
saqmebels aqvs Tu ara iseTi SromiTi saWiroeba, romelic srul-
fasovnad ar aris dakmayofilebuli organizaciaSi dasaqmebuli
pirebis SromiTi resursiT. dauSvebelia, sasamarTlo wesiT pi-
ris Tanamdebobaze aRdgenas hqondes imgvari efeqti, rom dam-
saqmebels mosarCelis dasakmayofileblad uwevdes axali Sta-
tis Seqmna (Sdr. susg. #as-456-2021; #as-1529-2019; #as-577-2020).

27. saqarTvelos uzenaesi sasamarTlos mier dadgenili praq-
tikis mixedviT, SromiTsamarTlebriv davebs mtkicebis tvirTis
ganawilebis garkveuli Tavisebureba axasiaTebs, rasac mtkice-
bulebebis warmodgenis TvalsazrisiT, damsaqmeblisa da dasaq-
mebulis araTanabari SesaZleblobebi ganapirobebs. amdenad, un-



127

da vixelmZRvaneloT mtkicebis tvirTis ganawilebis specialu-
ri standartiT, romlis Tanaxmad, swored damsaqmebelia valde-
buli, adasturos, rom is saStato erTeuli, romelic mosarCe-
les hqonda dakavebuli, aRar/ar arsebobs.

28. dadgenilia, rom mosarCele mauwyebelSi koncertebisa da
saiubileo saRamoebis gadaRebebze muSaobda, aseve dadgenilia,
rom am jgufSi dasaqmebuli 12 reJisoridan xuTi, maT Soris _
mosarCele gaTavisuflda dakavebuli Tanamdebobidan da maTi
funqcia-movaleobebi darCenil reJisorebze gadanawilda.

29. saqmeSi wardgenilia mauwyeblis generaluri direqtoris
2021 wlis 16 noembris #819/07 werili, romlis mixedviT, miTiTe-
buli droisTvis saStato ganrigi, mauwyeblis sameurveo sabWos
mier damtkicebuli ar aris, aseve, mauwyeblis arcerT struqtu-
rul erTeulSi reJisoris vakanturi Tanamdeboba ar arsebobs.
mauwyebelSi konkretul gadacemebSi/proeqtebSi mibmuli 22 re-
Jisoria dasaqmebuli, romlebic satelevizio badis moTxovnebs
srulad akmayofileben. adamianuri da teqnikuri resursis da-
zogvis mizniT, mauwyebeli gadasulia garewarmoebaze, romlis
drosac Sesabamisi proeqtebis/gadacemebis adamianur resurss,
SemoqmedebiTi da teqnikuri TvalsazrisiT, Tavad garewarmoe-
bis kontraqtori kompaniebi gansazRvraven.

29.1. mimarTvaze darTuli cxrilis mixedviT, mauwyeblis sae-
Tero jgufSi sami reJisoria dasaqmebuli, aqedan ors fiqsire-
buli, xolo erTs dRiuri anazRaureba aqvs.

29.2. ̀ mauwyeblobis Sesaxeb~ saqarTvelos kanonis 30.1 muxlis
`z~ qvepunqtiT, sazogadoebrivi mauwyeblis saStato nusxis dam-
tkiceba sameurveo sabWos funqcias warmoadgens. amavdroulad,
sajaro samarTlis iuridiuli piri kerZosamarTlebriv urTier-
TobebSi monawileobs im ufleba-movaleobebiT, rogorc kerZo
samarTlis subieqti.

29.3. sakasacio palatis daskvniT, ar arsebobs sakanonmdeblo
danawesi, romelic daadgenda, rom kerZosamarTlebriv urTier-
TobaSi monawile organizaciis Tanamdebobrivi struqturis gan-
sazRvrisaTvis erTaderTi gankuTvnadi mtkicebuleba saStato
ganrigia (saStato nusxa).

saStato ganrigi, Tavisi bunebiT, deklaraciuli xasiaTis do-
kumentia, romelic realurad dasaqmebul pirTa monacemebis (maT
Soris, raodenobis) miuTiTeblad gansazRvravs, Tu romel Ta-
namdebobaTa arsebobaa gacxadebuli organizaciis mier amave da-
wesebulebis struqturaSi da organizaciaSi ramdeni Statia; es
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dokumenti SesaZloa, Seicavdes Tanamdebobrivi sargos Sesaxeb
monacemsac.

amrigad, organizaciaSi konkretuli Tanamdebobis arseboba
saStato nusxiT dgindeba, Tumca martooden am dokumentze day-
rdnobiT sasamarTlo moklebulia SesaZleblobas, daaskvnas, va-
kanturia Tu ara organizaciis mier daSvebuli Tanamdeboba. saS-
tato nusxis arsebobis SemTxvevaSic ki, adgilis vakanturobis
Sesaxeb faqtobrivi garemoebis dasadgenad sasamarTlos esaWi-
roeba damatebiTi mticebuleba mopasuxe organizaciis mxridan
saStato nusxiT daSvebul TanamdebobaTagan romeli da ramde-
nia aTvisebuli. mocemul SemTxvevaSi, mopasuxis mier saqmeSi war-
dgenilia mtkicebuleba, romlis mixedviT, mauwyeblis arcerT
struqturul erTeulSi reJisoris vakanturi Tanamdeboba ar ar-
sebobs.

sakasacio palatas zemoaRniSnul msjelobaSi miTiTebuli
mtkicebis tvirTis ganawilebis standartis konteqstSi dausa-
buTeblad miaCnia saapelacio sasamarTlos daskvna mosarCelis
uflebrivi restituciis farglebSi mosarCelis samsaxurSi aR-
dgenis SesaZleblobis Sesaxeb.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom dadgeni-
lad miiCnia, rom ssip sazogadoebrivi mauwyeblis direqtoris
werilobiTi momarTvis safuZvelze mopasuxe organizaciaSi saS-
tato ganrigi damtkicebuli ar aris da aseve mauwyeblis arc erT
struqturul erTeulSi ar arsebobs reJisoris vakanturi Tanam-
deboba; amavdroulad saapelacio palatam araswori samarTleb-
rivi Sefaseba misca saqmeSi arsebul mtkicebulebebs da am kon-
kretul nawilSi mxareTa Soris arasworad gaanawila mtkicebis
tvirTi.

dasaxelebul sadavo sakiTxTan dakavSirebiT palata miuTi-
Tebs saqarTvelos uzenaesi sasamarTlos myarad damkvidrebul
praqtikaze, romlis Sesabamisad _ vakanturi da/an tolfasi Ta-
namdebobis arsebobis _ mtkicebis tvirTi awevs mosarCeles da
ara mopasuxes. swored mosarCelem unda miuTiTos da daamtki-
cos, damsaqmebelTan arsebuli saStato nusxidan konkretulad
romeli samuSao (Tanamdeboba) warmoadgens ganTavisuflebamde
mis mier dakavebul samuSaos (Tanamdebobas), xolo, mopasuxis
valdebulebaa gaabaTilos mosarCelis mier miTiTebuli garemo-
ebebi vakanturi tolfasi Tanamdebobis arsebobis Sesaxeb. dam-
saqmebelma unda waradginos relevaturi mtkicebulebebi, rom
adgili vakanturi ar aris rac gansaxilvel SemTxvevaSi ssip sa-
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zogadoebrivi mauwyeblis mier saTanado mtkicebulebis warmod-
geniT ganxorcielebulia.

aRniSnulis sapirispirod dasaqmebulma dakavebuli Tanamde-
bobis vakanturad miCnevis mizniT raime xasiaTis mtkicebuleba-
ze ver miuTiTa da mosarCelis moTxovna gaTavisuflebamde da-
kavebul poziciaze aRdgenis nawilSi ganxorcielebadi ar aris

(vakanturi an tolfasi Tanamdebobis arsebobis mtkicebis
tvirTsa da sasamarTlos mier tolfasi Tanamdebobis arsebobis
kvlevis standartze ix. susg-ebi #as-1114-2022, 2022 wlis 23 de-
kemberi; #as-1203-2022, 23 dekemberi 2022; #as-687-687-2018, 20
ivlisi, 2018 weli; #as-902-864-2014, 2015 wlis 30 marti; #as-475-
456-2016, 2016 wlis 24 ivnisi; #as-761-712-2017, 2017 wlis 10 ivli-
si; #as-1281-2021, 21 aprili, 2022 weli; #as-1365-2021, 14 aprili
2022).

29.4 Sromis saerTaSoriso organizaciis 1982 wlis #158 kon-
venciis `SromiTi urTierTobis Sewyvetis Sesaxeb~ me-10 muxli
adgens, `Tu kompententuri organoebi daaskvnian, rom SromiTi
urTierTobis Sewyveta moxda arakanonierad da Tu samsaxurSi
aRdgena ar aris SesaZlebeli, es organoebi uflebamosilni unda
iyvnen, rom daakisron damsaqmebels adekvaturi kompensacia~.

amdenad, SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobisa da im garemoebebis gaT-
valiswinebiT, rom pirvandel an tolfas Tanamdebobaze mosar-
Celis aRdgena SeuZlebelia, mopasuxes mosarCelis sasargeblod
kompensaciis gadaxda unda daekisros (Sdr. susg. #as-122-2022.
15.07.2022w; #as-1365-2021. 14.04.2022w; #as-281-2020. 28.09.2021w,
#as-113-2021. 27.04.2021w; #as-1001-2018, 05.03.2021w; #as-823-
2020, 20.01. 2021; #as-142-2020, 16.09.2020w).

30. sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom
sSk-i ar gansazRvravs kompensaciis gamoangariSebis wessa da kri-
teriumebs. kompensaciis, rogorc dasaqmebulis uflebrivi res-
tituciis saSualebis dadgena da misi odenobis gansazRvra, sa-
samarTlos diskreciaa, rodesac gaTvaliswinebul unda iqnes,
rom SromiTsamarTlebrivi kompensacia erTdroulad faravs im
materialur danakargs, rac mxarem ukanonod daTxovniT ganica-
da da rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ga-
nicdis, aseve, im moralur zians, rac mas ukanonod daTxovniT
miadga (Sdr. susg-ebi saqme #as-792-2019, 18 Tebervali, 2021; #as-
536-2021, 21 seqtemberi, 2021). amavdroulad, gasaTvaliswinebe-
lia ukanonod daTxovnili subieqtis asaki, kompetencia, samsa-
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xuris Sovnis perspeqtiva, ojaxuri socialuri da finansuri
mdgomareoba da a.S. (ix. saqarTvelos Sromis samarTali da saer-
TaSoriso Sromis standartebi, gv. 272).

kompensacia SromiTi urTierTobis aramarTlzomieri Sewyve-
tis SemTxvevaSi, specialuri normiT gaTvaliswinebuli damsaq-
meblis pasuxismgeblobis ganmsazRvreli erT-erTi zomaa, rome-
lic unda uzrunvelyofdes dasaqmebulisaTvis minimaluri so-
cialuri garantiis Seqmnas, rac mas savsebiT ganasxvavebs pirvan-
deli mdgomareobis aRdgenisagan. kompensaciis odenobis gansaz-
Rvris TvalsazrisiT, unda aRiniSnos, rom xsenebuli samarTleb-
rivi sakiTxi ganekuTvneba sasamarTlos diskreciis sferos, ra
drosac, gaTvaliswinebuli unda iqnes kompensirebis mizani. kom-
pensaciam SeZlebisdagvarad unda uzrunvelyos samarTliani ba-
lansis aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad cno-
bis SemTxvevaSi. kompensaciis gansazRvrasTan dakavSirebiT, gaT-
valiswinebuli unda iqnes, rom es aris pasuxismgeblobis zomac,
rac ekisreba damsaqmebels muSakis ukanonod daTxovnisaTvis da
manve (kompensaciis odenobam) unda uzrunvelyos dasaqmebulis
minimaluri socialuri garantiis Seqmna, riTac kompensacia gan-
sxvavdeba zianis anazRaurebisas pirvandeli mdgomareobis aR-
dgenisgan (Sdr. susg-ebi #as-1208-2018, 18 Tebervali, 2021 weli;
#as-727-680-2017, 15 seqtemberi, 2017 weli; #as-353-338-2016,
03.05.2016w).

30.1. erT-erTi saqmis ganxilvisas, sakasacio palatam daadgi-
na, rom sxvadasxva qveynis sasamarTlo praqtikis ganzogadeba
qmnis kompensaciis gamoTvlis SesaZleblobas Semdegi kriteri-
umebiT: kompaniis likviduroba; piris Sansebi Sromis bazarze;
piris socialuri mdgomareoba; damsaqmeblis finansuri mdgoma-
reoba; piri sxvagan dasaqmda Tu ara davis periodSi; samuSao sta-
Ji; damsaqmeblis sawarmounarianoba; piris muSaobis xangrZlivoba
damsaqmebelTan (ix. susg, saqme #as-1339-1259-2017, 30.07.2018).

31. mocemul SemTxvevaSi, vinaidan davis ganxilvis droisaT-
vis mopasuxe organizaciaSi is Tanamdeboba, romelic mosarCe-
les gaTavisuflebamde ekava da arc sxva tolfasi Tanamdeboba
vakanturi ar aris, sakasacio palatas miaCnia, rom mopasuxes, mo-
sarCelis sasargeblod unda daekisros erTjeradi kompensaciis
anazRaureba, romlis odenobis gansazRvrisas, sakasacio sasamar-
Tlo mxedvelobaSi iRebs saqmeze dadgenili garemoebebs (dasaq-
mebuli uvado SromiTi xelSekrulebis safuZvelze muSaobda),
arsebul sasamarTlo praqtikasa da mizanSewonilad miaCnia, rom
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damsaqmebels mosarCelis sasargeblod kompensaciis gadaxda 12
Tvis farglebSi unda daevalos.

31.1. sakasacio palatis SefasebiT, konkretul saqmeze kom-
pensaciis samarTliani, gonivruli da dasabuTebuli odenoba Sem-
degnairad unda ganisazRvros:

31.2. dadgenilia, rom mosarCelis yovelTviuri SromiTi anaz-
Raureba iyo 1800 lari da sakasacio sasamarTlos samarTliani
balansis aRdgenisTvis mizanSewonilad miaCnia, rom mopasuxis
mier asanazRaurebeli kompensacia 12 TviT, 21 600 (12X1800) la-
riT ganisazRvros; amasTan, dasaxelebul Tanxas unda gamoakldes
daTxovnisas n. C-ZisTvis gadaxdili ori Tvis xelfasi 3600 lari
da sabolood kasators kompensaciis saxiT 18000 (daubegravi) la-
ri miekuTvnos.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip ̀ sazogadoebrivi mauwyeblis~ sakasacio saCivari dakma-
yofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 19 noembris gadawyvetilebis sarezolu-
cio nawilis me-3 da 3.1 punqtebi da am nawilSi miRebul iqnes axa-
li gadawyvetileba;

3. ssip ̀ sazogadoebriv mauwyebels~ n. C-Zis sasargeblod kom-
pensaciis _ 18 000 (daubegravi) laris gadaxda daekisros;

4. gadawyvetileba sabolooa da ar saCivrdeba.



132

kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-975-2023 10 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: dasciplinuri pasuxismgeblobis dakisrebisa da
SromiTi urTierTobis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
1. q. g-iam (SemdegSi: dasaqmebuli an mosarCele an mowinaaR-

mdege mxare) sarCeli aRZra ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos (SemdegSi: damsaqmebeli an
saagento an mopasuxe an kasatori) mimarT, romliTac moiTxova: a)
dasaqmebulisaTvis disciplinuri pasuxismgeblobis zomis dakis-
rebis Sesaxeb 2019 wlis 18 noembris #02-3/d brZanebis baTilad
cnoba; b) dasaqmebulTan SromiTi urTierTobis Sewyvetis Sesa-
xeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTilad cnoba; g)
mosarCelis aRdgena saagentoSi, monitoringis departamentis
wamlis inspeqtirebis sammarTvelos mTavari specialistis po-
ziciaze; g) saagentosaTvis mosarCelis sasargeblod iZulebiTi
ganacduris anazRaurebis dakisreba, yovelTviurad 1300 laris
odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadawyveti-
lebis aRsrulebamde (samsaxurSi aRdgenamde).

2. sarCeli dafuZnebulia Semdeg garemoebebze: mosarCele mu-
Saobda saagentoSi, sadac misi anazRaureba Seadgenda TveSi 1300
lars (daubegravi). 2019 wlis 1 noembers, narkotikebis legalu-
ri brunvis sammarTvelo da inspeqtirebis sammarTvelo gaerTi-
anda da axali sammarTvelos ufrosad dainiSna n. S-i. 2019 wlis 18
noembers, mosarCelis mimarT gamoyenebul iqna disciplinuri pa-
suxismgebloba yovelgvari kanonieri safuZvlis gareSe. saqme exe-
boda Semdegi produqtebis: Cleaning-5100 (48 litri) da Make-up
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A188 (25,6 litri) imports saqarTveloSi. daSvebuli iqna meqani-
kuri Secdoma, kerZod, ewera Cleaning-5100 _ 25,6 litri da Make-
up A188-48 litri. es wamali ar iyo da prekursoris importze wi-
naswari SeTanxmebis dokumentis formac ar iTvaliswinebda sa-
vaWro dasaxelebebis miTiTebas da SeiZleboda mxolod prekur-
soris dasaxelebis _ meTil eTil ketonis miTiTeba. arsebiTi mniS-
vneloba ar hqonda savaWro saxelis miTiTebas, rac iyo meqaniku-
ri Secdoma da ar iyo zianis momtani, iyo advilad gamosworebadi
da ar SeiZleboda CaTvliliyo SromiTi valdebulebis arakeTil-
sindisier Sesrulebad. Sesabamisad, am qmedebis gamo discipli-
nuri pasuxismgeblobis dakisreba aramarTlzomieria. amasTan, mo-
sarCele iyo erT-erTi piri zemoaRniSnuli dokumentis momza-
debisas. aRniSnuli proceduris dros sxva pirebis monawileoba
asaxulia dokumentbrunvis eleqtronul sistemaSi, xolo doku-
mentze xelmomweri piri aris saagentos ufrosi.

3. mosarCelesTan SromiTi urTierToba Sewyda NO2-73/k brZa-
nebiT, romelSic gaTavisuflebis safuZvlad miTiTebulia Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `T~ qvepunqti (Sem-
degSi _ sSk-i). mosarCelis gaTavisuflebis mizezia monitorin-
gis departamentis wamlis inspeqtirebis sammarTvelos ufro-
sis n. S-is moxsenebiTi baraTi, romelSic miTiTebulia, rom
el.fostis _ ...@moh.gov.ge.-is saSualebiT, saagentos da zogierT
SemTxvevaSi, saagentos direqtoris saxelisa da gvaris gamoye-
nebiT, mimdinareobda mimowera sxvadasxva samTavrobo struqtu-
rebTan, saerTaSoriso organizaciebTan da fizikur pirebTan, xo-
lo el.fostaze pasuxismgebel pirad miTiTebulia mosarCele.
sarCelis mixedviT, zogierTi Setyobineba da werili ar gatare-
bula des-Si da Sesabamisad, saagentos saxelze Semosuli ofici-
aluri werilisTvis ar momxdara kancelariis nomris miniWeba.

4. administraciuli departamentis saorganizacio sakiTxTa
sammarTvelos ufrosis, s. J-is moxsenebiTi baraTi efuZneba n. S-
is moxsenebiT baraTs. masSi aRniSnulia, rom mizanSewonilia mo-
sarCeles Seuwydes SromiTi urTierToba saagentos Sinaganawe-
sis me-11 muxlis me-4 punqtis Sesabamisad _ saagentos xelmZRva-
nelobasTan SeuTanxmeblad samsaxurebrivi eleqtronuli fos-
tis mimoweris da saagentos direqtoris saxelis unebarTvo ga-
moyenebis gamo.

5. mosarCelis miTiTebiT, brZanebasa da moxsenebiT baraTSi
miTiTebuli faqtebi ar Seesabameba simarTles, igi samsaxuris
el.fostas iyenebda sxvadasxva uwyebebTan komunikaciisTvis,
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rac n. S-isTvisac cnobili iyo da risi uflebac hqonda, el.fosta
direqtoris saxeliT mas unebarTvod ar gamouyenebia.

6. mosarCelem moiTxova gadaecaT mimowera, romelic saagen-
tos mtkicebiT, Seicavda korespondencias samTavrobo Tu ara-
samTavrobo struqturebTan da werilebs, sadac direqtoris sa-
xeli unebarTvodaa gamoyenebuli. saagentom aRniSnuli mimowe-
ra mosarCeles ar gadasca informaciis konfidencialurobaze
miTiTebiT.

7. mopasuxem moTxovnis gamomricxvel SesagebelSi sarCeli ar
cno da aRniSna, mosarCelis sxva Tanamdebobaze gadayvanis Sesa-
xeb saagentos 2019 wlis 01 noembris brZanebiT #02-68/k mosar-
Cele 2019 wlis 01 noembridan ganusazRvreli vadiT, dainiSna sa-
agentos monitoringis departamentis wamlis inspeqtirebis sam-
marTvelos mTavari specialistis Tanamdebobaze. misi saxelfa-
so koeficienti ganesazRvra saagentos 2020 wlis 10 Tebervlis
#02-73/k brZanebiT.

8. sSk-is 37-e muxlis pirveli punqtis ̀ T~ qvepunqtis Sesabami-
sad mosarCelis dakavebuli Tanamdebobidan gaTavisuflebis
brZanebas safuZvlad daedo monitoringis departamentis wam-
lis inspeqtirebis sammarTvelos ufrosis n. S-is moxsenebiTi ba-
raTi (#02-412, 10.02.2020w.) da saorganizacio sakiTxTa sammar-
Tvelos ufrosis s. j-is moxsenebiTi baraTi (#02-420, 10.02.2020w.),
romliTac irkveva, rom el.fostis ... moh.gov.ge. saSualebiT, saa-
gentos da zogierT SemTxvevaSi saagentos direqtoris saxelis
da gvaris gamoyenebiT, mimdinareobda mimowera sxvadasxva sam-
Tavrobo struqturebTan, saerTaSoriso organizaciebTan da fi-
zikur pirebTan.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 8 ivlisis gadawyvetilebiT sarCeli dakmayofil-
da. baTilad iqna cnobili 2019 wlis 18 noembris #02-3/d brZane-
ba mosarCelisaTvis disciplinuri pasuxismgeblobis dakisrebis
Sesaxeb; baTilad iqna cnobili mopasuxis 2020 wlis 10 Tebervlis
brZaneba mosarCelesTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb; mosarCele aRdgenil iqna saagentoSi, monitoringis de-
partamentis wamlis inspeqtirebis sammarTvelos mTavari speci-
alistis poziciaze; mopasuxes mosarCelis sasargeblod daekis-
ra iZulebiTi ganacduris anazRaureba yovelTviurad 1300 la-
ris odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadawyve-
tilebis aRsrulebamde (samsaxurSi aRdgenamde).

10. pirveli instanciis gadawyvetileba saapelacio saCivriT
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gasaCivrda mopasuxis mier, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da sarCelis uaryofa.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 25 maisis gadawyvetilebiT saapelacio saCivari
nawilobriv dakmayofilda. gauqmda pirveli instanciis sasamar-
Tlos gadawyvetileba mosarCelis samsaxurSi aRdgenis nawilSi
da samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis
nacvlad mopasuxes mosarCelis sasargeblod daekisra kompensa-
cia _ 50 000 (ormocdaaTi aTasi) laris (saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli gadasaxadebis CaTvliT) odenobiT; da-
narCen nawilSi gadawyvetileba darCa ucvlelad. saagentos mo-
sarCelis sasargeblod daekisra iuridiuli momsaxurebis xar-
jis anazRaureba 500 (xuTasi) laris odenobiT.

12. saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Cele dasaqmebuli iyo saagentoSi, ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis poziciaze, uvadod. misi SromiTi anazRaureba Seadgenda Tve-
Si 1300 lars (daubegravi).

13. saagentos direqtoris 2019 wlis 18 noembris #02-3/d brZa-
nebiT mosarCeles Sinaganawesis me-2 muxlis me-4 punqtis ̀ b~ qve-
punqtis darRvevisTvis mieca SeniSvna. brZanebis safuZvlad mi-
TiTebulia: wamlis inspeqtirebis sammarTvelos mTavari specia-
listis, q. g-ias 2019 wlis 12 noembris #02-20385 ganmartebiTi
baraTi.

14. dadgenilia, rom ssip samedicino da farmacevtuli saqmia-
nobis regulirebis saagentos direqtoris 2020 wlis 10 Teber-
vlis #02-73/k brZanebiT, sSk-is 37-e muxlis pirveli punqtis ̀ T~
qvepunqtis safuZelze mosarCele 2020 wlis 10 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan. brZanebis safuZvlad
miTiTebulia: 10.01.2020 wlis #02-412; N02/420 moxsenebiTi bara-
Ti.

15. ssip samedicino da farmacevtuli saqmianobis regulire-
bis saagentos 2020 wlis 21 Tebervlis #02/2321 momarTviT, mo-
sarCeles #17529, 14.02.2020 w. werilis pasuxad ecnoba, rom 2020
wlis 10 Tebervlis #02-73/k ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos brZanebis safuZvelze, 2020
wlis 10 Tebervlidan gaTavisuflda dakavebuli Tanamdebobidan.
werilSi ganmartebulia, rom misi gaTavisuflebis safuZvels war-
moadgenda sSk-is 37-e muxlis pirveli nawilis ̀ T~ qvepunqti (dam-
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saqmebeli uflebamosilia Sewyvitos SromiTi xelSekruleba Tu,
dasaqmebulis mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaganawe-
siT dakisrebuli valdebulebis darRveva, Tu dasaqmebulis mi-
marT bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individu-
aluri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT gaTvaliswinebuli disciplinuri pa-
suxismgeblobis romelime zoma). xolo gaTavisuflebas safuZ-
vlad daedo, 2020 wlis 10 Tebervlis wamlis inspeqtirebis sam-
marTvelos ufrosis #02-412 moxsenebiTi baraTi da saorganiza-
cio sakiTxTa sammarTvelos #02-420 moxsenebiTi baraTi, sadac
aRniSnulia, rom mosarCelem daarRvia saagentos Sinaganawesis
me-2 muxlis me-4 punqtis ̀ a~, ̀ b~ da ̀ g~ qvepunqtebi. vinaidan, bo-
lo erTi wlis ganmavlobaSi, mis mimarT gamoyenebuli iyo Sromis
SinaganawesiT gaTvaliswinebuli disciplinuri pasuxismgeblo-
bis zoma, kerZod, SeniSvna, saagentom saWirod CaTvala misi gaTa-
visufleba sSk-is 37-e muxlis pirveli nawilis ̀ T~ qvepunqtis sa-
fuZvelze.

16. mocemul SemTxvevaSi, mosarCelesTan SromiTi urTierTo-
bis Sewyvetis safuZvelia sadavo periodSi moqmedi sSk-is 37-e
muxlis pirveli punqtis `T~ qvepunqti (dasaqmebulis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis darRveva, Tu dasaqmebulis mimarT bolo 1 wlis ganmav-
lobaSi ukve gamoyenebul iqna individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT gaTvaliswinebuli disciplinuri pasuxismgeblobis rome-
lime zoma), rasTan dakavSirebiTac saapelacio palatam miiCnia,
rom mosarCelis mimarT disciplinuri RonisZiebis _ SeniSvnis,
gamoyenebis ucilebloba mopasuxem ver daasabuTa, kerZod, dis-
ciplinuri brZanebis safuZvlad miTiTebulia mosarCelis 2019
wlis 12 noembris #02-20385 ganmartebiTi baraTi, romelSic mo-
sarCelem daadastura, rom ssip wamlis saagentos mier 2019 wlis
30 oqtombers Sps ̀ d.~-ze gacemul winaswar SeTanxmebis dokumen-
tSi #343/IMP- P/2019 daSvebuli iqna meqanikuri Secdoma, ker-
Zod, ewera Cleaning-5100 _ 25,6 litri da Make-up A188-48 litri da
miTiTebuli unda yofiliyo Cleaning-5100 _ 48 litri da Make-up
A188- 25,6 litri.

17. mosarCelem ganmarta, rom winaswar SeTanxmebis dokumen-
tis forma savaWro dasaxelebis miTiTebis valdebulebas ar iT-
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valiswinebda da SesaZlebeli iyo mxolod prekursoris dasaxe-
lebis _ meTil eTil ketonis miTiTeba.

18. ̀ prekursorebis importis an eqsportis ganxorcielebis we-
sis damtkicebis Taobaze~ saqarTvelos mTavrobis 2016 wlis 1
ivlisis #304 dadgenilebis 1-li muxlis me-3 punqtis Tanaxmad,
saqarTvelos sabaJo sazRvarze prekursorebis gadaadgilebis sa-
baJo kontrols axorcielebs saqarTvelos finansTa saministros
mmarTvelobis sferoSi Semavali sajaro samarTlis iuridiuli
piri _ Semosavlebis samsaxuri (SemdgomSi _ Semosavlebis samsa-
xuri). amave muxlis me-4 punqtiT, ki am wesis darRveviT saqar-
Tvelos sabaJo sazRvarze prekursoris gadaadgilebisas, aseve,
rodesac ver xerxdeba prekursoris identificireba riskis Se-
fasebis gaTvaliswinebiT, saqarTvelos Sromis, janmrTelobisa
da socialuri dacvis saministros (SemdgomSi _ saministro) mmar-
Tvelobis sferoSi Semaval sajaro samarTlis iuridiul pirTan
_ samedicino saqmianobis saxelmwifo regulirebis saagentosTan
(SemdgomSi _ saagento) SeTanxmebiT, saqoneli eqvemdebareba sa-
baJo teritoriidan gatanas (ukan gabrunebas) an ganadgurebas im-
portioris/eqsportioris xarjiT.

19. ̀ prekursorebis importis an eqsportis ganxorcielebis we-
sis damtkicebis Taobaze~ saqarTvelos mTavrobis 2016 wlis 1
ivlisis #304 dadgenilebiT dgindeba, rom ssip wamlebis saagen-
tos mier 2019 wlis 30 oqtombers Sps `d.~-ze gacemul winaswar
SeTanxmebis N343/IMP-P/2019 dokumentSi prekursoris dasaxele-
bis _ meTil eTil ketonis _ Methyl ethyl ketone _ unikaluri kodi
(78-93-3) sworad aris miTiTebuli. mxareTa Soris sadavo ar aris
is garemoeba, rom ssip wamlebis saagentos mier 2019 wlis 30 oq-
tombers gacemul winaswar SeTanxmebis dokumentSi N343/IMP-P/
2019 daSvebuli iqna meqanikuri Secdoma, kerZod, ewera Cleaning-
5100 _ 25,6 litri da Make-up A188-48 litri da miTiTebuli unda
yofiliyo Cleaning-5100 _ 48 litri da Make-up A188- 25,6 litri.
Sesabamisad, meqanikuri Secdoma savaWro dasaxelebebSi Seexe-
boda mxolod moculobas, rac aseve daadastura mosarCelem 2019
wlis 12 noembris #02-20385 ganmartebiT baraTSi da rac gaxda
mis mimarT disciplinuri RonisZiebis gamoyenebis safuZveli. sa-
yuradReboa is garemoebac, rom winaswar SeTanxmebis N343/IMP-P/
2019 dokumenti xelmowerilia saagentos ufrosis mier. 2019 wlis
14 noembris #02/575 momarTviT ki, ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos direqtoris movaleo-
bis Semsrulebelma ssip Semosavlebis samsaxuris sabaJo depar-
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tamentis ufrosis moadgiles 2019 wlis 8 noembris werilis pasu-
xad acnoba, rom 2019 wlis 30 oqtombers Sps ̀ d.~-ze gacemul wi-
naswar SeTanxmebis N343/IMP-P/2019 dokumentSi arasworad iyo mi-
TiTebuli meTil eTil ketonis savaWro dasaxelebebi. Sesabami-
sad, unda exelmZRvanelaT miTiTebuli informaciiT: Cleaning-
5100 _ 48 litri da Make-up A188- 25,6 litri.

20. amdenad, irkveva, rom winaswar SeTanxmebis dokumentSi
daSvebuli Secdoma Sesworda saagentos direqtoris mier, man
saTanado formiT acnoba ssip Semosavlebis samsaxuris sabaJo de-
partaments. im garemoebis damadasturebeli mtkicebuleba, rom
dokumentis dayovnebiT, miTiTebul periodSi mopasuxes miadga
ziani, saqmeSi warmodgenili ar aris. aRsaniSnavia is garemoebac,
rom winaswar SeTanxmebis dokumenti xelmowerilia saagentos uf-
rosis mier, Sesabamisad, miTiTebul dokumentSi daSvebuli Sec-
doma ar SeiZleba miCneul iqnes mosarCelis braleul qmedebad.
Sesabamisad, mosarCelis mimarT disciplinuri RonisZiebis ga-
moyenebis aucilebloba da saWiroeba saqmis masalebiT ar dgin-
deba.

21. rac Seexeba 2020 wlis 10 Tebervlis #02-73/k brZanebas mo-
sarCelesTan SromiTi urTierTobis Sewyvetis Sesaxeb, saapela-
cio palatam miiCnia, rom mosarCelesTan SromiTi urTierTobis
Sewyvetis Sesaxeb brZaneba baTilia (ssk-is 54-e muxli).

22. mosarCele samsaxuridan gaTavisuflda 2020 wlis 10 Te-
bervlis monitoringis departamentis wamlis inspeqtirebis sam-
marTvelos ufrosis #02-412 moxsenebiTi baraTisa da saorgani-
zacio sakiTxTa sammarTvelos #02-420 moxsenebiTi baraTis sa-
fuZvelze. Sesabamisad, brZanebis kanonierebaze msjelobisas un-
da Sefasdes moxsenebiT baraTebSi aRniSnuli garemoebebi.

23. 2020 wlis 30 ianvars saministros des-Si aitvirTa
...@moh.gov.ge-ze 29.01.2020 wels Semosuli werili, romelic exe-
boda saqarTvelos iusticiis saministroSi samuSao SexvedraSi
saagentos monitoringis departamentis wamlis inspeqtirebis
sammarTvelos mTavari specialistis mosarCelis miwvevas. igive
Sinaarsis werili mosarCelem 28.01.2020 w. miiRo pirad el.fosta-
zec. moxsenebiT baraTSi n. S-i aRniSnavs, rom zemoaRniSnuli mow-
vevis Sesaxeb q. g-ias misTvis ar ucnobebia. miTiTebuli faqtis
Sesaxeb mas acnoba departamentis ufrosma d. m-ma, romelmac ius-
ticiis saministroSi dagegmili Sexvedris da q. g-ias mowvevis Se-
saxeb gaigo des-Si atvirTuli korespondenciis gacnobis Sede-
gad. mosarCelem daadastura mowvevis miRebis faqti, rogorc pi-
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rad meilze, aseve sammarTvelos meilze ...moh.gov.ge. misive gan-
martebiT, man sammarTvelos meilze Semosuli werili amobeWda
da daaregistrira jandacvis saministros kancelariaSi, ris Sem-
deg werils mieniWa nomeri (is Cans des-Si).

24. saapelacio palatam ar gaiziara apelantis pozicias da mi-
aCnia, rom ar dasturdeba mosarCelis mier dakisrebuli movale-
obis Seusruleblobis faqti, vinaidan moxsenebiT baraTSi n. S_i
Tavad adasturebs, rom iusticiis saministroSi dagegmil Sex-
vedraSi mosarCelis mowvevis Sesaxeb misTvis cnobili iyo. dad-
genilia, rom ...moh.gov.ge saSualebiT, saagentos da zogierT Sem-
TxvevaSi saagentos direqtoris saxelis da gvaris gamoyenebiT,
mimdinareobda mimowera sxvadasxva samTavrobo struqturebTan,
saerTaSoriso organizaciebTan da fizikur pirebTan.

25. 31.10.2019 miRebulia Sss centraluri kriminaluri poli-
ciis departamentis xelmZRvanelis n. Kk-Zis gadmogzavnili ofi-
cialuri werilis asli TurqeTis respublikis saelCosadmi. mo-
pasuxe/apelanti aRniSnavs, rom dasaqmebulma ar moaxdina reagi-
reba da TurqeTis respublikis werilze pasuxi ar iyo gacemuli.

26. mosarCele ganmartavs, rom 2019 oqtombers (des-Si), mo-
sarCeles daewera #136460 (2.10.2019) werili Sesasruleblad. we-
rilSi TurqeTis respublikis saelCo iTxovda informacias. in-
formaciis dasazusteblad mosarCelem mimarTa n. k-Zes Sinagan
saqmeTa saministroSi, romelmac miwera, rom igive werili Tur-
qeTis respublikis saelCodan maTac miiRes Sinagan saqmeTa sami-
nistroSi da ukve gasces pasuxi. is pasuxi, rac gasca Sinagan saq-
meTa saministrom TurqeTs, n. k-Zem gamoagzavna. el. fostaze, rac
mosarCelem amobeWda, daaregistrira saministros kancelariaSi
da mieniWa kancelariis nomeri #152529 (31.10.19). werilis safuZ-
velze moxda #136460 werilis Camowera (saministros ukve hqon-
da gagzavnili werili TurqeTis saelCoze), rac dasturdeba saq-
meSi warmodgenili mtkicebulebebiT (weriliT TurqeTis sael-
Cos; n. k-Zis werilis meilidan amonabeWdiT da eleqtronuli mi-
mowerebiT).

27. amasTan, saapelacio palatam gaiziara mosarCelis pozicia,
rom aRniSnul werilze pasuxis gacema misTvis ar dauvalebiaT.
sawinaaRmdego garemoeba apelants ar daudasturebia. werili at-
virTulia saagentos saqmiswarmoebis programaSi, werilze amom-
wuravad aris pasuxi gacemuli da damatebiT pasuxis gacemas ar
saWiroebda. aseve ar dasturdeba, rom mosarCelis aRniSnuli qme-
debiT saagentos miadga ziani.
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28. dadgenilia, rom 20.11.2019 miRebulia werili kompania Kent-
Athlone Pharma Group (londonidan) ss `gefa~-ze nebarTvasTan da-
kavSirebiT. mosarCele ganmartavs, rom es werili mas ar miuRia
da arc informacias flobs, rac mopasuxis mier ver iqna gabaTi-
lebuli.

29. 2019 wlis noembris TveSi gagzavnilia moTxovna ̀ I. L. Project~-
is saxelze m. w-as da q. g-ias saministros da saagentos saxeliT
daregistrirebasTan dakavSirebiT da miRebulia Tanxmoba maT
registraciaze.

30. mopasuxe/apelanti aRniSnavs, rom saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis saministros el.fostidan info-dan, informa-
cia proeqtTan dakavSirebiT gadagzavnili iyo regulirebis saa-
gentos erT-erT el.fostaze info dagency.-ze. aRniSnuli gadaeg-
zavna m. w-as da q. g-ias, Tumca, maT gaeros narkotikebis kontro-
lis saerTaSoriso komitetSi registracia gaiares Tavisive mei-
lidan, TavianTi saxeliT da ara rogorc saagentos saxeliT. sa-
jaro samarTlis iuridiuli piri _ samedicino da farmacevtuli
saqmianobis regulirebis saagentos saqmiswarmoebis instruqci-
is mesame Tavis mixedviT, saagentos brZanebebs Tavisi ufleba-
mosilebis farglebSi gamoscems saagentos direqtori. konkre-
tuli pirebis proeqtSi CarTvaze da TanamSromelTa mivlineba-
ze saagentos xelmZRvanelis mxridan ki, aucilebeli iyo brZane-
bis gamocema, rac maT ar gaiTvaliswines.

31. saapelacio palatam miiCnia, rom saswavlo modulze mosar-
Celis piradi meiliT daregistrireba ar miuTiTebs dakisrebu-
li movaleobis arajerovan Sesrulebaze, narkotikebze kontro-
lis saerTaSoriso komitetis INCB mier SemuSavebuli saswavlo
programa gankuTvnilia specialur kontrols daqvemdebarebu-
li nivTierebebis qveynisaTvis saWiro odenobebis ukeT gansaz-
Rvris Sesaswavlad. saqmeSi warmodgenili eleqtronuli mimowe-
riT irkveva, rom komiteti iwvevda erovnuli kompetenturi or-
ganoebis TanamSromlebs, rom daregistrirebuliyvnen da esar-
geblaT narkotikebze kontrolis saerTaSoriso komitetis eleq-
tronuli saswavlo modulebiT, rac mosarCelis swored samsa-
xurebrivi saWiroebidan gamomdinareobda. Sesabamisad, saswavlo
programis gavla swored damsaqmeblis interesebSi Sedioda da
ar dgindeba, ra ziani miadga amiT saagentos.

32. dadgenilia, rom fizikuri piris T. S-s mier fostidan
t...@gmail. com gamogzavnilia werili da gagzavnilia pasuxi saagen-
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tos saxeliT, sildenafilis Semotanaze. udavoa, rom gamogzav-
nilia werili da pasuxi mosarCelis mier gagzavnilia 2019 wlis 18
dekembers saagentos saxeliT. miTiTebul darRvevasTan dakav-
SirebiT mosarCele ganmartavs, rom sildenafilis saqarTvelo-
Si SemotanasTan dakavSirebiT werili Seexeboda sajaro infor-
macias, romlis Sinaarsi SeTanxmebuli iyo sammarTvelos ufros-
Tan. pirs ainteresebda ra kontroli iyo gaTvaliswinebuli sa-
qarTvelos kanonmdeblobiT am wamlis saqarTveloSi Semotanas-
Tan dakavSirebiT. mopasuxe sajaro informacias sadavod ar xdis,
Tumca uTiTebs, rom gancxadeba ar iyo daregistrirebuli Sesa-
bamisi wesiT, ar hqonda miniWebuli nomeri, rac ar Seesabameboda
saagentoSi damkvidrebul praqtikas. mosarCelem sajaro infor-
maciasTan dakavSirebuli praqtika uaryo, xolo mopasuxes im ga-
remoebis damadasturebeli mtkicebuleba, rom mosarCeles eva-
leboda miTiTebuli werilis, sajaro informaciis _ Sesabamisi
wesiT daregistrireba (nomris miniWeba da sxva) sasamarTlosaT-
vis ar warudgenia.

33. 2019 wlis bolos warmoebs mimowera Department of Narcotic Drugs
Control, Directorate for Inspection (budapeSti) nimuSebis gamogzavnas-
Tan dakavSirebiT, pasuxebi gacemulia saagentos saxeliT. fiq-
sirdeba, aseve, mimowerebi Data Development and Dissemination Unit
Research and Trend Analysis Branch Division for Policy Analysis and Public
Affairs, United Nations Office on Drugs and Crime (vena). ̀ Office of the Narcot-
ics Commissioner, Central Bureau of Narcotice~- Tan (indoeTi). aseve som-
xeTis kompetentur organosTan, levan samxaraulis saxelobis
eqspertizis biurosTan. garda amisa, fostaze ...l@moh.gov.ge. fiq-
sirdeba mimowera kompania ̀ o. l.j~-sTan, romelic aris prekur-
sorebis importiT dainteresebuli piri saqarTveloSi.

34. mopasuxe sadavod xdis im garemoebas, rom mosarCele xel-
mZRvanelobasTan SeTanxmebis gareSe (direqtoris da saagentos
saxeliT) axorcielebda mimowerebs. mosarCele 2019 wlis bolos
ungreTis kompetentur organosTan da levan samxaraulis saxe-
lobis eqspertizis biurosTan mimoweras ar uaryofs. werilis Si-
naars mopasuxe/apelanti ar Sedavebia. Sesabamisad, ar dgindeba
mosarCelis mier ganxorcielebuli (direqtoris da saagentos sa-
xeliT) mimowerebiT saagentosaTvis zianis miyenebis faqti.

35. rac Seexeba Data Development and Dissemination Unit Research and
Trend Analysis Branch Division for Policy Analysis and Public Affairs, United
Nations Office on Drugs and Crime (venasTan); ̀ Office of the Narcotics Com-
missioner, Central Bureau of Narcotice~- Tan (indoeTTan) da `o.l. j~-
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sTan, mimowerebs mosarCelisaTvis cnobili ar aris.
36. saapelacio palatam gaiziara mosarCelis miTiTeba, rom ar

arsebobda brZaneba, romlis safuZvelzec konkretul pirs saa-
gentoSi Semosuli korespondenciis registracia evaleboda. we-
rilebs aravin ar anawilebda, rac ver iqna gabaTilebuli mopasu-
xis mier.

37. moxsenebiTi baraTis mixedviT, reorganizaciis Sedegad
ssip wamlis saagento gaerTianda narkotikebze legalur brun-
vis sammarTvelosTan, romelic reorganizaciamde ar Sedioda mi-
si sammarTvelos daqvemdebarebaSi. Sesabamisad, misTvis ar iyo
cnobili saagentos oficialur fostis ...@moh.gov.ge. administri-
rebasTan dakavSirebiT.

38. saapelacio palatam miiCnia, rom saagentos oficialur
fostis ...l@moh.gov.ge. Taobaze n. S-isTvis informaciis arcodna-
ze mosarCeles ar ekisreba pasuxismgebloba, vinaidan mas evale-
boda oficialuri fostis warmoebis wesebis gacnoba da mosarCe-
lisTvis aRniSnuli pasuxismgeblobis dakisreba aramarTebulia.

39. n. S-i moxsenebiT baraTSi miuTiTebs, rom mokvlevis Sede-
gad ...l@moh.gov.ge. meilis pasuxismgebel pirad mosarCele aris
miTiTebuli. saqmeSi warmodgenili ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos 18.03.2020 wlis #02/
3759 weriliT irkveva, rom saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministros informaciuli teqnologiebisa da analitikuri
departamentidan mowodebuli informaciiT, saagentos Tanam-
Sromlebi: mosarCele da m. w-a 7.11.2013-dan 31.01.2020-mde iyvnen
pasuxismgebeli pirebi ...@moh.gov.ge. meilze, raSic igulisxmeba
`eleqtronuli misamarTis momxmareblisa da parolis floba da
marTva~. werilSi aseve miTiTebulia, rom ...@moh.gov.ge. meilze
pasuxismgebeli pirebi 7.11.2013 wlidan ganisazRvra saagentos
xelmZRvanelobis sityvieri davalebiT da ar arsebobda saagen-
tos brZaneba.

40. mosarCelis ganmartebiT, d...@moh.gov.ge. meili ar aris pi-
radi meili, aramed aris sammarTvelos meili da gankuTvnilia nar-
kotikebis sferoSi dadebuli saerTaSoriso konvenciebis Ses-
rulebaze pasuxismgebeli kompetenturi organos saTanado we-
siT funqcionirebisaTvis. wlebis manZilze saagentos ufrosi da
sammarTvelos ufrosi iyvnen pasuxismgebeli pirebi am meilis
funqcionirebaze.

41. zepiri davalebis farglebSi mosarCele ar adasturebs im
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faqts, rom igi iyo meilze pasuxismgebeli piri. misi miTiTebiT,
aRniSnuli iyo sammarTvelos meili, romlis gamoyeneba xdeboda
sammarTveloSi arsebuli saWiroebebis mixedviT. saapelacio sa-
samarTlom gaiziara mosarCelis ganmarteba da miaCnia, rom mo-
sarCelis mier werilebze pasuxis gacema ar niSnavs imas, rom igi
pasuxismgebelia eleqtronuli fostis gamoyenebaze. erTi mxriv,
palata miuTiTebs, rom mosarCelis pasuxismgebloba ar dginde-
ba, meore mxriv, mosarCele uflebamosili iyo gamoeyenebina
eleqtronuli fosta samsaxurebrivi saWiroebebisTvis, rac ar
gulisxmobs misTvis am valdebulebis Sesrulebaze sruli pasu-
xismgeblobis dakisrebas. Sesabamisad, saapelacio palata dae-
Tanxma gasaCivrebuli gadawyvetilebis daskvnebs mosarCelis
samsaxurebrivi valdebulebebis SesrulebasTan dakavSirebiT da
miaCnia, rom saorganizacio sakiTxTa sammarTvelos #02-420 mox-
senebiTi baraTSi miTiTebuli mosarCelis pasuxismgeblobis sa-
fuZvlebi ar dasturdeba.

42. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom arsebobs mosarCelesTan SromiTi urTierTobis Sew-
yvetis Sesaxeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTi-
lad cnobis safuZvlebi.

43. rac Seexeba uflebriv restitucias, sadavo periodSi moq-
medi sSk-is 38-e muxlis me-8 punqtis (moqmedi redaqciis 48-e mux-
lis me-8 punqti), ssk-is 394-e muxlis pirveli nawilis, ssk-is 408-
e muxlis pirveli nawilis, ssk-is 411-e muxlis safuZvelze saape-
lacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetile-
biT Tbilisis saqalaqo sasamarTlom mosarCele samuSaoze aRad-
gina da aunazRaura iZulebiTi ganacduri. saapelacio palatam
ganmarta, rom mosarCelis uflebrivi restituciis ramdenime
SemTxveva arsebobs. SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos SeuZlia mosarCele aRadginos samsaxurSi imave an
tolfas poziciaze da aunazRauros iZulebiTi ganacduri an sa-
muSaoze aRdgenis nacvlad aunazRauros kompensacia.

44. saapelacio sasamarTlom aRniSna, rom vakanturi poziciis
arsebobis dadastureba mosarCelis mtkicebis tvirTia. Sesaba-
misad, man unda warmoadginos saTanado mtkicebulebebi (mag: saS-
tato nusxa), romelic daadasturebs, rom sarCelis dakmayofi-
lebis SemTxvevaSi SesaZlebelia dasaqmebulis samsaxurSi aRdge-
na da pozicia vakanturia. sakiTxis gadawyvetisas sasamarTlom
unda gamoarkvios sakiTxi, raTa ar garTuldes gadawyvetilebis
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aRsruleba.
45. Tbilisis saapelacio sasamarTloSi saqmis ganxilvisas mo-

winaaRmdege mxaris warmomadgenelma iSuamdgomla saagentodan
saStato nusxisa da vakanturi poziciebis Sesaxeb informaciis
gamoTxova, rac Tbilisis saapelacio sasamarTlos 2023 wlis 24
aprilis saoqmo ganCinebiT dakmayofilda da saagentodan gamoT-
xovili iqna Semdegi saxis informacia: 1. 2023 wlis 24 aprilis mdgo-
mareobiT arsebobs Tu ara amave saagentoSi monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis pozicia da aris Tu ara igi vakanturi; 2. 2023 wlis 24 aprilis
mdgomareobiT arsebobs Tu ara amave saagentoSi monitoringis
departamentis wamlis inspeqtirebis sammarTvelos mTavari spe-
cialistis tolfasi Tanamdeboba da aris Tu ara igi vakanturi; 3.
amave saagentos saStato nusxa 2023 wlis 24 aprilis mdgomareo-
biT.

46. 2023 wlis 11 maiss Tbilisis saapelacio sasamarTlos mo-
marTa saagentos warmomadgenelma da warmoadgina 2023 wlis de-
buleba, 2023 wlis saStato nusxa da saxelfaso fondi. saStato
nusxis monacemebis mixedviT, mocemuli droisTvis ar arsebobs
mTavari specialistis vakanturi pozicia, sadac aRdgeba mosar-
Cele. aRniSnulidan gamomdinare, palatam miiCnia, rom gasaCiv-
rebuli gadawyvetileba unda gauqmdes mosarCelis samsaxurSi
aRdgenisa da mis sasargeblod mopasuxisTvis iZulebiTi ganac-
duris anazRaurebis dakisrebis nawilSi da sasamarTlom unda im-
sjelos mopasuxisTvis kompensaciis dakisrebaze. mocemul saq-
meze dadgenili faqtobrivi garemoebebis, kerZod, iZulebiTi ga-
nacduris odenobis, dasaqmebulis samuSao gamocdilebis, xel-
fasis odenobisa da dasaqmebis periodis gaTvaliswinebiT, saape-
lacio sasamarTlom mizanSewonilad miiCnia mosarCelis ufle-
bebSi restituciis mizniT mopasuxes kompensaciis saxiT daekis-
ros 50 000 (ormocdaaTi aTasi) lari.

47. saapelacio sasamarTlos gadawyvetileba mosarCelem gaa-
saCivra sakasacio saCivriT, moiTxova, rom gauqmdes gasaCivre-
buli gadawyvetileba kompensaciis saxiT dakisrebuli 50 000 la-
ris nawilSi da kompensaciis odenoba 102 972 lariT gansazRvros.

48. kasatoris moTxovna dasabuTebulia im garemoebebze miTi-
TebiT, rom sasamarTlom arasworad gansazRvra mosarCelisaT-
vis gadasaxdeli kompensaciis odenoba. kasatoris mosazrebiT,
gasaCivrebuli gadawyvetilebiT iqmneba STabeWdileba, rom ad-
gili aqvs damsaqmeblis ukanono waxalisebas, radgan damsaqme-
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belma jer mosarCele gaaTavisufla samsaxuridan, Semdeg sasa-
marTloSi davis mimdinareobisas damala is garemoeba, rom vakan-
turi Tanamdeboba ar arsebobs da Semdgom, saapelacio sasarTlos
gadawyvetilebiT finansuri sargeblis miRebis SesaZlebloba uC-
ndeba, radgan SeuZlia ar aRadginos mosarCele samsaxurSi, ar
gadauxados iZulebiTi ganacduri da mkveTrad gazrdili xel-
fasi da gadaixados kompensaciis is odenoba, romelic ar aRema-
teba iZulebiT ganacdurs. kasators miaCnia, rom Tuki damsaqme-
beli ver axerxebs mosarCelis samsaxurSi aRdgenas samuSaodan
gaTavisuflebis Sesaxeb brZanebis ukanonod cnobis pirobebSi,
mosarCelem unda miiRos imaze meti Tanxa, vidre samuSaoze aRad-
ginos SemTxvevaSi, miiRebda iZulebiTi ganacduris saxiT. moce-
mul SemTxvevaSi, iZulebiTi ganacduri 50700 lari (daubegravi)
gamodioda (1300*39 Tveze) da aRdgenis SeuZleblobis gamo, mi-
yenebuli zianis jami Seadgens 102972 lars (daubegravi) (24 Tve,
xelfasi 2178 lari _ 52272 lari).

49. kasatori moiTxovs sasamarTlos gareSe xarjis mopasuxi-
saTvis dakisrebasac, kerZod, mopasuxes daekisros saapelacio
instanciis sasamarTloSi gaweuli xarji 1000 laris da saqarTve-
los uzenaes sasamarTloSi gaweuli xarji _ 1000 laris odeno-
biT.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 25 ivlisis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad, xolo saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 3 oqtombris ganCinebiT saka-
sacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso ko-
deqsis 391-e muxlis mexuTe nawilis `a~ qvepunqtis safuZvliT
(sakasacio saCivari qonebriv da araqonebriv davebSi dasaSvebia
Tu saqme moicavs samarTlebriv problemas, romlis gadawyvetac
xels Seuwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas).

samotivacio nawili:
51. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis da sakasacio saCivris samarTlebrivi dasabuTebu-
lobis gziT Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
dasabuTebulia da nawilobriv unda dakmayofildes kompensaci-
is saxiT mikuTvnebuli Tanxis gansazRvris nawilSi, Semdeg gare-
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moebaTa gamo:
52. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

53. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom kasa-
torma (mosarCele) saapelacio sasamarTlos gadawyvetileba ga-
asaCivra mxolod kompensaciis odenobis gansazRvris nawilSi, (ka-
satoris pretenzia ar Seexeba samsaxurSi aRdgenaze uaris Tqmis
sakiTxs), kerZod, kasators aragonivrulad miiCnia kompensaciis
saxiT dakisrebuli Tanxis odenoba da moiTxovs, rom kompensa-
ciis saxiT mopasuxes (damsaqmebels) daekisros 102 972 laris ga-
daxda, Sesabamisad, sakasacio palata imsjelebs mxolod dakis-
rebuli kompensaciis odenobis gonivrulobaze da am nawilSi Se-
amowmebs saapelacio sasamarTlos gadawyvetilebis kanoniere-
bas.

54. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebisa). sa-
moqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sakasacio
saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetile-
ba kanonis darRveviTaa gamotanili. samarTlis normebi darRve-
ulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamoeye-
nebina; arasworad ganmarta kanoni. saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba, gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili.

55. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
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moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

56. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

57. sakasacio palata moixmobs saqarTvelos Sromis kodeqsis
(SemdgomSi _ sSk-i) pirveli muxlis pirvel nawils, romlis Ta-
naxmad, es kanoni awesrigebs saqarTvelos teritoriaze SromiT
da mis Tanmdev urTierTobebs, Tu isini gansxvavebulad ar regu-
lirdeba sxva specialuri kanoniT an saqarTvelos saerTaSoriso
xelSekrulebebiT. amdenad, is urTierTobebi, romlebic gansxva-
vebulad ar aris mowesrigebuli specialuri samarTlebrivi ur-
TierTobis maregulirebeli kanoniT, eqceva sSk-is moqmedebis
sferoSi (ix. damatebiT: leonide adeiSvili, daviT kereseliZe,
saqarTvelos Sromis kodeqsis proeqti da kontinenturi evro-
pis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, qar-
Tuli samarTlis mimoxilva 6/2003-1, gv.10; zaqaria SveliZe, sa-
qarTvelos Sromis samarTali da saerTaSoriso Sromis standar-
tebi, 2017, gv.25,26).

58. sSk-is me-2 muxlis pirveli nawilis Tanaxmad (winamdebare
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gadawyvetilebaSi miTiTebulia da Sefasebulia sSk-is normebi
davis warmoSobis periodSi moqmedi redaqciiT), SromiTi urTi-
erToba aris Sromis organizaciuli mowesrigebis pirobebSi da-
saqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba anazRa-
urebis sanacvlod.

59. dasaxelebuli normidan gamomdinareobs SromiTi urTier-
Tobis is saxelmZRvanelo principebi, rac am samarTlebriv ur-
TierTobas nebismieri sxva saxelSekrulebo urTierTobisagan ga-
nasxvavebs. SromiTi urTierTobis subieqtebi arian damsaqmebe-
li da dasaqmebuli (sSk-is me-3 muxli), amasTan, dasaqmebuli ewe-
va daqvemdebarebul saqmianobas, asrulebs damsaqmeblis miTi-
Tebas saTanado anazRaurebis pirobiT. am SemTxvevaSi, gadamwyve-
tia samuSao procesi, romelic organizebulad warimarTeba dam-
saqmeblis mier dadgenili wesebiTa da pirobebiT (SromiTi xel-
Sekruleba, Sinaganawesi, sakanonmdeblo regulacia da sxva) (ix.
susg #as-934-2018, 05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.;
#as-1132-1088-2016, 17.02.2017w.).

60. sakasacio palata miuTiTebs, rom SromiTi urTierTobis
swori samarTlebrivi regulacia warmoadgens Sromis uflebis
dacvis garants. Sesabamisad, dasaqmebulsa da damsaqmebels So-
ris uflebaTa wonasworobas emsaxureba SromiTi xelSekrule-
bis Sewyvetis kanonieri safuZvlebis arseboba. SromiTi urTier-
Tobis Sewyvetis kanonismier regulirebas aqvs Semakavebeli efeq-
ti, romelic am urTierTobis monawileebs icavs TviTnebobisa da
socialuri usamarTlobisagan.

61. sakasacio palata aRniSnavs, rom saqarTveloSi ganxorcie-
lebuli Sromis kanonmdeblobis reformis erT-erTi mizani swo-
red dasaqmebulis uflebebis dacva iyo. amasTan, mniSvnelova-
nia, rom Sromis samarTali dakavSirebulia qveynis ekonomikur
ganviTarebasTan da TiToeuli dasaqmebulis saqmis individua-
luri Sefasebisas gamoyenebuli unda iqnes e.w. `favor presta-
toris~ principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoyenebisas,
saWiroa damsaqmeblisa da dasaqmebulis moTxovnebisa da inte-
resebis wonasworobis dacva samarTlianobis, kanonierebisa da
TiToeuli maTganis qmedebis keTilsindisierebis konteqstSi
(Sdr: susg-ebi #as-941-891-2015, 2016 wlis 29 ianvris ganCineba;
#as-1502-1422-2017, 20 Tebervali, 2018 weli, p-14.4).

62. sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis Tavisu-
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faleba. Sromis Tavisufleba da sxva socialuri uflebebi adami-
anis sasicocxlo interesebs ukavSirdeba da ZiriTadi uflebe-
bis ganxorcielebis winapirobaa. ̀ Sroma Tavisufalia~, rac, sa-
qarTvelos sakonstitucio sasamarTlos ganmartebiT ̀ imas niS-
navs, rom adamians miniWebuli aqvs ufleba, Tavad gankargos sa-
kuTari SesaZleblobebi SromiT saqmianobaSi, Tavad airCios Sro-
miTi saqmianobis esa Tu is sfero, aseve, Sromis TavisuflebaSi
igulisxmeba saxelmwifos valdebuleba, izrunos moqalaqeTa da-
saqmebaze da daicvas maTi SromiTi uflebebi. konstituciiT da-
culia ara marto ufleba, arCio samuSao, aramed aseve ufleba,
ganaxorcielo, SeinarCuno da daTmo es samuSao~ (ix., sakonsti-
tucio sasamarTlos 2007 wlis gadawyetileba saqmeze gadawyve-
tileba saqmeze #2/2-389).

63. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur uf-
lebas _ ̀ Sromis ufleba~ [konstituciis 26-e muxlis dispozicia:
Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Ta-
visufali arCevis ufleba. ufleba Sromis usafrTxo pirobebze
da sxva SromiTi uflebebi daculia organuli kanoniT], damsaq-
meblis mxridan am uflebis SezRudva unda akmayofilebdes Sem-
deg kriteriumebs, rom miCneuli iqnes marTlzomierad, kerZod:
Sromis uflebis SezRudva gaTvaliswinebuli unda iyos kanoniT,
unda emsaxurebodes legitimur mizans da iyos proporciuli. da-
saxelebuli kriteriumebidan pirveli _ ̀ gaTvaliswinebuli iyos
kanoniT~ niSnavs imas, rom am uflebis SezRudva sSk-iT gaTva-
liswinebul kanonier safuZvelze unda ganxorcieldes.

64. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, sadavo brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa (uflebrivi restitucia) da iZulebiTi ganac-
duris anazRaurebis moTxovna sadavo periodSi moqmedi sSk-is
38.8 (sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT) muxlidan gamomdinareobs.

65. sakasacio palata miuTiTebs, rom dasaqmebulTan SromiTi
urTierTobis Sewyvetis kanoniereba unda Semowmdes SromiTi
xelSekrulebis Sewyvetis Taobaze gamocemul brZanebaSi miTi-
Tebuli gaTavisuflebis safuZvlis kvlevis Sedegad (susg #as-
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151-147-2016, 19.04.2016w; #as-861-861-2018, 25.09.2018w; susg #as-
416-399-2016,29.06.2016w.). sasamarTlo zedamxedvelobis far-
glebSi yovelTvis unda Sefasdes is subieqturi da obieqturi
faqtorebi, romlebze dayrdnobiTac ganisazRvreba damsaqmeb-
lis mier xelSekrulebis moSlis Sesaxeb gamovlenili calmxrivi
nebis kanonierebis, Tanazomierebis sakiTxi (susg #as-887-854-
2016, 08.02.2019w.).

66. gansaxilvel SemTxvevaSi, sarCelis moTxovnebs warmoad-
genda: a) dasaqmebulisaTvis disciplinuri pasuxismgeblobis zo-
mis dakisrebis Sesaxeb 2019 wlis 18 noembris #02-3/d brZanebis
baTilad cnoba; b) dasaqmebulTan SromiTi urTierTobis Sewyve-
tis Sesaxeb 2020 wlis 10 Tebervlis #02-73/k brZanebis baTilad
cnoba; g) mosarCelis aRdgena saagentoSi, monitoringis depar-
tamentis wamlis inspeqtirebis sammarTvelos mTavari specialis-
tis poziciaze; g) saagentosaTvis mosarCelis sasargeblod iZu-
lebiTi ganacduris anazRaurebis dakisreba, yovelTviurad 1300
laris odenobiT (daubegravi), 2020 wlis 10 Tebervlidan gadaw-
yvetilebis aRsrulebamde (samsaxurSi aRdgenamde). Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 8
ivlisis gadawyvetilebiT sarCeli dakmayofilda: baTilad iqna
cnobili 2019 wlis 18 noembris #02-3/d brZaneba mosarCelisaT-
vis disciplinuri pasuxismgeblobis dakisrebis Sesaxeb; baTilad
iqna cnobili mopasuxis 2020 wlis 10 Tebervlis brZaneba mosar-
CelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb; mosarCele
aRdgenil iqna saagentoSi, monitoringis departamentis wamlis
inspeqtirebis sammarTvelos mTavari specialistis poziciaze;
mopasuxes mosarCelis sasargeblod daekisra iZulebiTi ganac-
duris anazRaureba yovelTviurad 1300 laris odenobiT (dau-
begravi), 2020 wlis 10 Tebervlidan gadawyvetilebis aRsrule-
bamde (samsaxurSi aRdgenamde). Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetile-
biT aRniSnuli gadawyvetileba gauqmda samsaxurSi aRdgenis na-
wilSi da samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRa-
urebis nacvlad mopasuxes mosarCelis sasargeblod daekisra
kompensacia _ 50 000 (ormocdaaTi aTasi) laris (saqarTvelos ka-
nonmdeblobiT gaTvaliswinebuli gadasaxadebis CaTvliT) ode-
nobiT; danarCen nawilSi gadawyvetileba darCa ucvlelad. dam-
saqmeblis sakasacio saCivari dauSveblobis gamo darCa ganuxil-
velad saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 03 oqtombris ganCinebiT. Sesabamisad, discip-
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linuri pasuxismgeblobis zomisa da SromiTi urTierTobis Sew-
yvetis baTilad cnobis nawilSi sasamarTlos gadawyvetileba Se-
sulia kanonier ZalaSi, amitomac sakasacio sasamarTlo imsje-
lebs kasatoris im moTxovnaze, romelic Seexeba samsaxurSi aR-
dgenisa da iZulebiTi ganacduris dakisrebaze uaris Tqmis nac-
vlad kompensaciis odenobis gansazRvras.

67. gasaCivrebuli gadawyvetilebis msjeloba uflebrivi res-
tituciis nawilSi asaxulia am gadawyvetilebis pp:43-46, kerZod,
saapelacio sasamarTlom miiCnia, rom iZulebiTi ganacduris ode-
nobis, dasaqmebulis samuSao gamocdilebis, xelfasis odenobi-
sa da dasaqmebis periodis gaTvaliswinebiT, mosarCelis ufle-
bebSi restituciis mizniT kompensaciis odenoba unda ganisaz-
Rvros 50 000 (ormocdaaTi aTasi) lariT. aRniSnuls ar eTanxmeba
kasatori da miaCnia, rom Tuki damsaqmebeli ver axerxebs mosar-
Celis samsaxurSi aRdgenas, samuSaodan gaTavisuflebis Sesaxeb
brZanebis ukanonod cnobis pirobebSi, mosarCelem unda miiRos
imaze meti Tanxa, vidre samuSaoze aRdgenis SemTxvevaSi miiReb-
da iZulebiTi ganacduris saxiT. mocemul SemTxvevaSi, iZulebi-
Ti ganacduri 50700 lari (daubegravi) gamodioda (1300*39 Tveze)
da aRdgenis SeuZleblobis gamo, miyenebuli zianis jami Sead-
gens 102972 lars (daubegravi) (24 Tve, xelfasi 2178 lari _ 52272
lari).

68. kasatori miuTiTebs, saapelacio sasamarTlom konpensaci-
is odenobis gansazRvrisas ar gaiTvaliswina is faqti, rom kasa-
tori gaxlavT 57 wlis. masTan dadebuli iyo uvado Sromis xel-
Sekruleba da 18 wlis ganmavlobaSi pirnaTlad asrulebda uki-
duresad specifikur saqmes _ narkotikuli nivTierebebis/pre-
kusorebis kontrols. im pirobebSi, rodesac damsaqmebelma da-
mala aRdgenis SeuZleblobis faqti, mosarCelem icoda, rom un-
da dabrunebuliyo samsaxurSi, xolo axal samsaxuris moZiebas ki
dro Wirdeba. erTmniSvnelovnad dasturdeba, rom SromiTi ur-
TierTobis Sewyveta moxda aramarTlzomierad, ramac mosarCe-
le mZime fsiqologiur mdgomareobamde miiyvana. saapelacio sa-
samarTlom ar gaiTvaliswina is faqtic, rom mosarCeles sapen-
sio asakamde darCenili aqvs 3 weli, aseve misi meuRle gaxlavT
mkveTrad gamoxatuli SezRuduli SesaZleblobebis mqone piri
da arcerTi maTgani ar aris dasaqmebuli.

69. sakasacio palata miuTiTebs, rom gaTavisuflebis brZane-
bis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos orga-
nuli kanonis `saqarTvelos Sromis kodeqsis~ 38-e muxlis me-8
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nawili (kanonis moqmedi redaqciiT 48-e muxli), romlis Tanax-
mad, sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT. moxmobili normis dispoziciidan ga-
momdinare, kanonmdebeli iTvaliswinebs dasaqmebulis ufleb-
rivi restituciis sam saSualebas, romlebic TanmimdevrobiT un-
da Seamowmos sasamarTlom (Sdr: susg #as-1210-2018, 15 Teberva-
li, 2019 w.). ̀ erT-erT saqmeze, sakasacio sasamarTlom ganmarta,
rom rodesac ukanonod daTxovnili dasaqmebuli SromiTi xel-
Sekrulebis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sa-
samarTlom Tavad unda Seafasos mosarCelis uflebrivi resti-
tuciis saukeTeso gza Semdegi prioritetuli TanmimdevrobiT,
kerZod, Tu mosarCelis interesi pirvandel samuSao adgilze aR-
dgenaa, sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi
pativsadebi interesebis dacviT unda Seamowmos miTiTebuli
moTxovnis safuZvlianoba da dakmayofilebis mizanSewoniloba.
pirvandel samuSao adgilze aRdgenis moTxovna safuZvliania,
Tu xelSekrulebis Sewyveta ukanonoa, Tumca, aRniSnuli avto-
maturad ar iwvevs dasaqmebulis pirvandel mdgomareobis aRdge-
nas, vinaidan, aRniSnuli moTxovnis dakmayofileba damokidebu-
lia mxareTa kanonieri interesebis gaTvaliswinebiT, misi aRsru-
lebis SesaZleblobasa da efeqtianobaze~ (ix. susg #as-792-2019,
18 Tebervali, 2021w; saqme #as-1209-2021, 11 marti, 2022 w.).

70. sakasacio palata aRniSnavs, rom sSk-i ar gansazRvravs kom-
pensaciis gamoangariSebis wessa da kriteriumebs. sSk-is 38-e mux-
lis me-8 nawilis Canaweri (arsebuli redaqciis 48-e muxlis me-8
nawili), sasamarTlos aniWebs uflebamosilebas, miiRos kompen-
saciis dakisrebis gadawyvetileba rogorc samsaxurSi aRdgenis
alternativa da sakmarisi restitucia. aseve Sromis saerTaSo-
riso organizaciis 1982 wlis #158 konvencis ̀ SromiTi urTier-
Tobis Sewyvetis Sesaxeb~ me-10 muxli adgens, `Tu kompententu-
ri organoebi daaskvnian, rom SromiTi urTierTobis Sewyveta mox-
da arakanonierad da Tu samsaxurSi aRdgena ar aris SesaZlebe-
li, es organoebi uflebamosilni unda iyvnen, rom daakisron dam-
saqmebels adekvaturi kompensacia~. kompensacia, rogorc dasaq-
mebulis uflebrivi restituciis saSualebis dadgena da misi
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odenobis gansazRvra sasamarTlos diskreciaa, ra drosac, gaT-
valiswinebuli unda iqnes, rom SromiTsamarTlebrivi kompensa-
cia erTdroulad faravdes im materialur danakargs, rac mxa-
rem ukanono daTxovniT ganicada da rasac igi saSualod Sesat-
yvisi samsaxuris moZebnamde ganicdis, aseve, im moralur zians,
rac mas ukanono daTxovniT miadga. amavdroulad, mxedveloba-
Sia misaRebi ukanonod daTxovnili subieqtis asaki, samsaxuris
Sovnis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba, xelSekru-
lebis vada da a.S. (susg #as-1209-2021, 11 marti, 2022).

71. kompensacia SromiTi urTierTobis aramarTlzomieri Sew-
yvetis SemTxvevaSi, damsaqmeblis pasuxismgeblobis ganmsaz-
Rvreli erT-erTi zomaa, romelic unda uzrunvelyofdes dasaq-
mebulisaTvis minimaluri socialuri garantiis Seqmnas, rac mas
savsebiT ganasxvavebs pirvandeli mdgomareobis aRdgenisagan.
kompensaciam SeZlebisdagvarad unda uzrunvelyos samarTlia-
ni balansis aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis SemTxvevaSi. kompensaciis gansazRvrasTan dakavSirebiT,
gaTvaliswinebuli unda iqnes, rom es aris pasuxismgeblobis zo-
mac, rac ekisreba damsaqmebels muSakis ukanonod daTxovnisaT-
vis da kompensaciis odenobam unda uzrunvelyos dasaqmebulis
minimaluri socialuri garantiis Seqmna, riTac kompensacia gan-
sxvavdeba zianis anazRaurebisas pirvandeli mdgomareobis aR-
dgenisgan (ix. susg-ebi #as-1208-2018, 18 Tebervali, 2021 w; #as-
727-680-2017, 15 seqtemberi, 2017 w; #as-353-338-2016, 03 mai-
si,2016w.).

72. kompensaciis odenoba yoveli konkretuli saqmis faqtob-
rivi garemoebebis SefasebiT xorcieldeba (ix. susg-ebi: #as-552-
2023, 20 ivnisi, 2023 w; #as-146-2013, 11 aprili, 2023w; #as-1203-
2022, 23 dekemberi, 2023 w;).

73. sakasacio palata ganmartavs, rom kompensacia SeZlebis-
dagvarad unda uzrunvelyofdes samarTliani balansis aRdge-
nas gaTavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxve-
vaSi. sakasacio sasamarTlo iTvaliswinebs im garemoebas, rom mxa-
reebs xangrZlivi SromiTi urTierToba akavSirebdaT; SromiTi
xelSekruleba dadebuli iyo ganusazRvreli vadiT da am konteq-
stiT, mosarCelis Tanamdebobidan gaTavisuflebiT miRebuli mo-
raluri wnexis simZimes; mosarCelis gaTavisuflebidan davis sa-
boloo gadawyvetamde ganvlil xangrZliv periods; saqarTveloSi
Sromis bazarze arsebul mwvave gamowvevebs da, miiCnevs, rom kom-
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pensaciis samarTliani da gonivruli odenoba 60 000 lariT (da-
begrili, xelze asaRebi) unda ganisazRvros. Sesabamisad, mopa-
suxes unda daekisros mosarCelis sasargeblod kompensaciis _
60 000 laris (dabegrili, xelze asaRebi) gadaxda (Sdr. susg-ebi:
#as-1203-2022, 23 dekemberi, 2022 w; #as-980-2022, 28 Tebervali,
2023 w;).

74. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. sakasa-
cio palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 25 maisis gadawyvetilebis sarezolucio
nawilis me-3 punqtis nawilobrivi gauqmebiT miRebul unda iqnes
axali gadawyvetileba da mopasuxes unda daekisros mosarCelis
sasargeblod kompensaciis _ 60 000 laris (dabegrili, xelze asa-
Rebi) gadaxda.

75. sakasacio palatis mier saproceso xarjebis ganawileba:
76. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

77. kasatori moiTxovs sasamarTlos gareSe xarjis mopasuxi-
saTvis dakisrebasac, kerZod, mopasuxes daekisros saapelacio
instanciis sasamarTloSi gaweuli xarji 1000 lari, aseve saqar-
Tvelos uzenaes sasamarTloSi gaweuli xarji _ 1000 laris ode-
nobiT.

78. sakasacio palata aRniSnavs, rom saapelacio instanciis sa-
samarTloSi gaweuli xarjis anazRaurebis sakiTxze namsjeli aqvs
saapelacio sasamarTlos gasaCivrebul gadawyvetilebaSi da am
nawilSi, ar arsebobs gadawyvetilebis gauqmebis safuZveli, ker-
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Zod, dadgenilia, rom mowinaaRmdege mxare (mosarCele) Suamdgom-
lobda apelantisTvis iuridiuli momsaxurebis xarjis dakisre-
bas 1000 laris odenobiT da sasamarTlosgareSe xarjis dakisre-
bas. saapelacio palatam iuridiuli momsaxurebis xarji mowina-
aRmdege mxares (mosarCele) aunazRaura 500 (xuTasi) laris ode-
nobiT, aseve sanotaro wesiT mindobilobis Sedgenaze gaweuli
xarji _ 26,24 lari.

79. rac Seexeba kasatoris moTxovnas sakasacio instanciis sa-
samarTloSi advokatis momsaxurebaze gaweuli 1000 laris ode-
nobiT xarjis mowinaaRmdege mxarisaTvis dakisrebis Sesaxeb, sa-
kasacio palatas miaCnia, rom Suamdgomloba nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

80. sakasacio palata aRniSnavs, rom samoqalaqo saproceso ko-
deqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-e muxlis pir-
veli nawilis mixedviT, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlosgareSe xarjebi. imave muxlis me-2 da me-
3 nawilebiT ganmartebulia, Tu ras Seadgens TiToeuli maTgani,
kerZod, sasamarTlo xarjebs Seadgens saxelmwifo baJi da saqmis
ganxilvasTan dakavSirebuli xarjebi, xolo sasamarTlosgareSe
xarjebs warmoadgens advokatisaTvis gaweuli xarjebi, dakar-
guli xelfasi (ganacduri), mtkicebulebaTa uzrunvelsayofad
gaweuli xarjebi, agreTve mxareTa sxva aucilebeli xarjebi.

81. sakasacio palata ganmartavs, rom advokatis momsaxurebi-
saTvis gaweuli xarjis meore mxarisaTvis dakisrebis sakiTxis
gadawyvetis wesi mocemulia sssk-is 53-e muxlSi. normis pirveli
nawilis danawesiT, im mxaris warmomadgenlis daxmarebisaTvis ga-
weul xarjebs, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram araumetes davis sagnis Rirebulebis 4%-isa. normis dis-
pozicia imgvarad aris formulirebuli, rom ar adgens gaweuli
xarjis sanacvlo anazRaurebis erTmniSvnelovan odenobas, ara-
med am odenobis gonivrulad gansazRvris uflebas utovebs sa-
samarTloebs. kanonmdeblis amgvari midgoma ganpirobebulia im
mosazrebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis
sanacvlo anazRaurebam dausabuTeblad ar unda SezRudos pro-
cesis monawile mxaris ufleba da ar unda Seqmnas warmomadgen-
lis daxmarebisaTvis gaweuli xarjebis odenobis xelovnurad
gazrdis procesualuri safuZveli; normis amgvari Sinaarsis mi-
zania procesis monawile meore mxaris uflebebis dausabuTebe-
li SezRudvis Tavidan acileba. gonivruleobis kriteriumad ki,
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kanonmdebeli miiCnevs davis sagnis Rirebulebis araumetes 4%-
s. aRsaniSnavia, rom davis sagnis Rirebulebis 4% warmoadgens
zeda zRvars (kanoniT dadgenil maqsimalur odenobas), romlis
farglebSic xdeba warmomadgenlis xarjebis odenobis sasamar-
Tlosmieri gansazRvra da am TvalsazrisiT, mxedvelobaSi mii-
Reba konkretulad ra iuridiuli mniSvnelobis mqone qmedebebi
iqna ganxorcielebuli advokatis mier, ra saxis adamianuri re-
sursi daixarja, saqmis warmoebis romel etapze procesis mona-
wile romelma mxarem gaswia igi da sxv. (Sdr: susg #as-818-784-
2016, 02 noemberi, 2016 w; #as-279-2023, 18 maisi, 2023 w.). #as-882-
203, 12 seqtemberi, 2023 w.). gaweuli saadvokato xarjis dakisre-
bisas sasamarTlo xelmZRvanelobs saqmis sirTuliT, sasamarTlo
sxdomebSi monawileobisaTvis daxarjuli drois, warmodgenili
mosazrebebisa Tu mtkicebulebebis simravliT da sxva amgvari
garemoebebiT, rac meore mxarisaTvis dasakisrebeli saadvoka-
to xarjis gonivrulobas ganapirobebs (Sdr: susg #as-1125-2019,
31 oqtomberi, 2019).

82. mxareebs ar unda SeezRudoT procesis xarjebis moTxov-
nis ufleba saqmis momzadebis dasrulebis Semdgom, an saqmis zem-
dgomi instanciis sasamarTloSi ganxilvis etapze, Tuki xarje-
bis sakiTxi swored saqmis ganxilvis am stadiaze warmoiSva da
manamde mxarisTvis am faqtis Sesaxeb obieqturad cnobili ver
iqneboda~ (ix. susg-ebi: #as-165-158-2013, 27 ianvari, 2014 w; #as-
279-2023, 18 maisi, 2023 w;) mxareebs maTTvis kanonmdeblobiT ga-
rantirebuli gasaCivrebis uflebis xelSewyobisaTvis unda Se-
eqmnas yvela winapiroba, maT Soris saproceso samarTlebrivi
TvalsazrisiT da finansuri xarjebis nawilSic. (Sdr: susg #as-
936-886-2015, 15 ivlisi, 2016 w.).

83. imis gaTvaliswinebiT, rom sakasacio saCivari dakmayofil-
da nawilobriv, kasatoris mowinaaRmdege mxares (mopasuxe) unda
daekisros kasatoris sasargeblod sakasacio samarTalwarmoe-
bis etapze advokatisaTvis gaweuli iuridiuli momsaxurebis xar-
jis anazRaureba 500 laris odenobiT.

84. gansaxilvel SemTxvevaSi, mosarCele kasatori kompensa-
ciis moTxovnis nawilSi gaTavisuflebulia saxelmwifo baJis ga-
daxdisgan.

85. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis mixedviT, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
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pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

86. vinaidan sakasacio saCivari nawilobriv dakamyofilda,
sssk-is 55-e muxlis Tanaxmad, mopasuxes sakasacio samarTalwar-
moebis etapze unda daekisros saxelmwifo biujetis sasargeb-
lod 500 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. q. g-ias sakasacio saCivari nawilobriv dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetilebis
sarezolucio nawilis me-3 punqti da ssip samedicino da farma-
cevtuli saqmianobis regulirebis saagentos q. g-ias sasargeb-
lod daekisros kompensacia _ 60 000 (samoci aTasi) laris odeno-
biT (dabegrili).

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 25 maisis gadawyvetileba dar-
Ces ucvleli;

4. ssip samedicino da farmacevtuli saqmianobis regulirebis
saagentos saxelmwifo biujetis sasargeblod sakasacio samar-
Talwarmoebis etapze daekisros saxelmwifo baJis 500 laris ga-
daxda;

5. ssip samedicino da farmacevtuli saqmianobis regulirebis
saagentos q. g-ias sasargeblod daekisros sakasacio samarTal-
warmoebis etapze iuridiuli momsaxurebis xarjis anazRaureba
500 laris odenobiT;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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iZulebiTi ganacduris anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-490-2021 25 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
r. nadaraia

davis sagani: xelfasis, pirgasamtexlos, ganacdurisa da Sve-
bulebis Tanxis anazRaureba, Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. c. s-ma (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~, ̀ Segebebuli sarCeliT mopasuxe~, ̀ dasaqmebuli~ an ̀ kasato-
ri~) sarCeli aRZra sasamarTloSi a(a)ip ̀ n.v.s.h-is~ (SemdegSi teq-
stSi moxseniebuli, rogorc `mopasuxe~, `Segebebuli sarCeliT
mosarCele~, ̀ damsaqmebeli~ an ̀ hospitali~) mimarT da moiTxova:

1.1. mosarCelesTan SromiTi urTierTobis Sewyvetis Sesaxeb
mopasuxis direqtoris 19.04.2019 wlis brZanebis (SemdegSi teq-
stSi moxseniebuli, rogorc ̀ gaTavisuflebis Sesaxeb brZaneba~)
baTilad cnoba;

1.2. mosarCelis aRdgena mopasuxis anesTezia-reanimaciisa da
gadaudebeli medicinis departamentis ufrosis movaleobis Sem-
sruleblisa da samedicino direqtoris Tanamdebobaze;

1.3. mopasuxisTvis mosarCelis sasargeblod 2019 wlis maisi-
dan gadawyvetilebis aRsrulebamde iZulebiTi ganacduris, yo-
velTviurad 3743.24 laris (xelze asaRebi) gadaxdis dakisreba;

1.4. mopasuxisTvis mosarCelis sasargeblod ori Tvis, 2019
wlis martisa da aprilis, gadauxdeli saSualo xelfasis _ 7486.48
larisa da pirgasamtexlos _ 07.05.2019 wlidan gadawyvetilebis
aRsrulebamde yoveldRiurad dayovnebuli xelfasis 0.07%-is
dakisreba;

1.5. mopasuxisTvis mosarCelis sasargeblod ori wlis gamou-
yenebeli Svebulebis Tanxis _ 2018 wlisTvis 3598.4 larisa da 2019
wlisTvis 592.11 laris, anazRaurebis dakisreba.
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2. sarCelis safuZvlebi:
2.1. mosarCeles mopasuxesTan uvado SromiTi urTierToba

hqonda 2013 wlis martidan. mosarCeles hospitalSi ekava same-
dicino direqtoris Tanamdeboba, Tumca ar iyo warmomadgenlo-
biTi da xelmZRvanelobiTi uflebamosilebebis mqone piri. gar-
da samedicino direqtorisa, mosarCele hospitalSi asrulebda
anesTezia-reanimaciisa da gadaudebeli medicinis departamen-
tis ufrosis movaleobas. mosarCelis yovelTviuri xelfasi an-
gariSdeboda gamomuSavebis principis safuZvelze.

2.2. 2019 wlis aprilidan mopasuxem mosarCele ukanonod gaa-
Tavisufla dakavebuli Tanamdebobebidan. amasTan, mopasuxes mo-
sarCelisTvis ar aunazRaurebia 2019 wlis martisa da aprilis
xelfasi. mosarCeles ar usargeblia 2018 wlisa da 2019 wlis apri-
lamde (jamurad 30 samuSao dRe) anazRaurebadi SvebulebiT.

3. mopasuxis pozicia:
3.1. damsaqmebelma mis mier wardgenili SesagebliT sarCeli

ar cno da miuTiTa, rom mosarCelesTan SromiTi xelSekrulebis
Sewyvetis safuZveli gaxda dasaqmebulis mier SromiTi xelSek-
rulebiT dakisrebuli valdebulebis uxeSi darRveva da misi kva-
lifikaciis Seusabamoba dakavebul TanamdebobasTan. SromiTi
xelSekruleba mosarCelesTan Sewyda sSk-is moTxovnaTa sruli
dacviT da ar arsebobs dakavebul Tanamdebobaze misi aRdgenis
winapiroba. Sesabamisad, ar unda dakmayofildes arc ganacduris
anazRaurebis moTxovna.

3.2. mopasuxem mosarCeles zedmetad gadauxada Tanxa xelfa-
sebis daTvlisas daSvebuli Secdomis gamo, Sesabamisad, mosar-
Celes Tavad aqvs mopasuxis davalianeba. rac Seexeba Svebulebis
Tanxas, aRniSnul nawilSic sarCeli usafuZvloa, vinaidan mxare-
ebi 2018 wlis gamouyenebeli Svebulebis momdevno wels gadata-
nis Sesaxeb ar SeTanxmebulan. dausabuTebelia moTxovna 2019
wlis Svebulebis Tanxis anazRaurebazec.

4. Segebebuli sarCelis moTxovna:
mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT da

moiTxova Segebebuli sarCeliT mopasuxisTvis Segebebuli sar-
CeliT mosarCelis sasargeblod 3813.91 laris gadaxdis dakisre-
ba.

5. Segebebuli sarCelis safuZvlebi:
5.1. personalis xelfasebis daTvlisaTvis hospitalSi funqci-

onirebs gamarTuli sainformacio programa, romelic avtomatur
reJimSi axdens xelfasebis generirebas. 2018 wlidan 2019 wlis
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martamde zogierTi/konkretuli samedicino personalis xelfa-
sebi iTvleboda sainformacio programis gareSe, manualurad, ris
Sedegadac xelfasebis daTvlisas dafiqsirda garkveuli tipis
gadacdomebi. 2019 wlis Tebervlidan gadaiTvala zemoT aRniS-
nuli samedicino personalis 2018 wlisa da 2019 wlis xelfasebi,
ramac gamoiwvia sxvaoba anazRaurebul da realurad gasacem xel-
fasebs Soris. aRniSnuli problema gamoikveTa Segebebuli sar-
CeliT mopasuxis xelfasTan mimarTebiTac.

5.2. Segebebuli sarCeliT mopasuxisTvis zedmetad gadaxdi-
li Tanxa Seadgens 10856.93 lars. aRniSnuli Tanxa nawilobriv ga-
iqviTa dasaqmebulis mier martSi misaRebi xelfasiT _ 3631 lari-
Ta da aprilSi misaRebi xelfasiT _ 3412.02 lariT, ris gamoc Se-
gebebuli sarCeliT mopasuxes Segebebuli sarCeliT mosarCelis
mimarT darCa 3813.91 laris davalianeba.

6. Segebebuli sarCeliT mopasuxis pozicia:
Segebebuli sarCeliT mopasuxem Segebebuli sarCeli ar cno

da miuTiTa, rom Segebebuli sarCeliT mosarCelis mimarT ar ga-
aCnia davalianeba da mis mier miRebuli Tanxa kuTvnili saxelfa-
so anazRaurebaa.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 16.01.2020 wlis gadawyvetilebiT _ sarCeli nawilobriv dak-
mayofilda; baTilad iqna cnobili gaTavisuflebis Sesaxeb brZa-
neba; dadginda mosarCelis aRdgena hospitalSi anesTezia-rea-
nimaciisa da gadaudebeli medicinis departamentis ufrosis mo-
valeobis Semsruleblisa da samedicino direqtoris Tanamdebo-
baze; mopasuxes mosarCelis sasargeblod daekisra iZulebiTi ga-
nacduris anazRaureba 19.04.2019 wlidan sasamarTlo gadawyve-
tilebis aRsrulebamde, yovelTviurad 3743.24 lari (xelze asa-
Rebi); mosarCeles uari eTqva ori Tvis gadauxdeli xelfasis, pir-
gasamtexlosa da ori wlis gamouyenebeli Svebulebis Tanxis anaz-
Raurebaze; Segebebuli sarCeli dakmayofilda; Segebebuli sar-
CeliT mopasuxes, Segebebuli sarCeliT mosarCelis sasargeb-
lod, daekisra 3813.91 laris gadaxda; gadawyvetileba efuZneba
Semdegs:

7.1. mosarCeles 2013 wlis martidan mopasuxesTan uvado Sro-
miTi urTierToba hqonda. mosarCeles hospitalSi ekava samedi-
cino direqtoris pozicia. garda samedicino direqtoris pozi-
ciisa, mosarCele hospitalSi asrulebda anesTezia-reanimacii-
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sa da gadaudebeli medicinis departamentis ufrosis movaleo-
bas.

7.2. mosarCelis yovelTviuri xelfasi angariSdeboda gamomu-
Savebis principis safuZvelze. mosarCelis yovelTviuri xelfa-
si, saSualod (4 Tvis xelfasis gaangariSebiT), Seadgens 3743.24
lars.

7.3. mopasuxis direqtoris 19.04.2019 wlis brZanebis safuZvel-
ze, mosarCele gaTavisuflda dakavebuli Tanamdebobidan val-
debulebis uxeSi darRvevisa da dakavebul TanamdebobasTan mi-
si kvalifikaciis Seusabamobis gamo (saqarTvelos Sromis kodeq-
sis (SemdegSi sSk) 37-e muxlis pirveli nawilis ̀ v~ da `z~ qvepun-
qtebi). mopasuxis miTiTebiT, mosarCelem ver uzrunvelyo sani-
taruli pirobebis dacva saoperacio sivrceSi da uSualod hos-
pitlis teritoriaze Tambaqos moxmarebis SezRudva, pacientis
informirebuli Tanxmobis mimarT moTxovnebis dadgena da gan-
xorcieleba, agreTve _ letalobis komisiis saqmianoba da onko-
logiuri avadobis komisiis funqcionireba. aRniSnuli valdebu-
lebebi Sedioda uSualod misi, rogorc samedicino direqtoris
movaleobebSi, Tumca, dasaqmebulma maT Tavi ver/ar gaarTva, ri-
Tac uxeSad xelyo hospitlis saqmiani reputacia da samedicino
dawesebulebis normalur funqcionirebas Seuqmna safrTxe. hos-
pitlis saqmiani reputaciis xelyofa, Tavis mxriv, warmoadgens
uxeS darRvevas.

7.4. sasamarTlom aRniSna, rom konkretuli garemoebebi, rom-
lebsac mopasuxe miiCnevs mosarCelis mier valdebulebis uxeS
darRvevad, mxareTa Soris gaformebuli SromiTi xelSekrule-
biT mosarCelis valdebulebad ar aris miCneuli. garda amisa, sa-
samarTlos miTiTebiT, mopasuxes ar warmoudgenia Sesabamisi
mtkicebulebebi, romlebic daadasturebda mosarCelis mier ze-
moaRniSnuli moqmedebebis ganuxorcieleblobas. sasamarTlom
miiCnia, rom mopasuxem, rogorc damsaqmebelma, misi mtkicebis
tvirTis farglebSi, konkretuli mtkicebulebebiT ver daadas-
tura mosarCelis mxridan valdebulebis imgvari darRveva, ro-
melic SesaZloa Sefasebuliyo uxeS darRvevad da mosarCelis
samsaxuridan daTxovnis safuZvlad. garda amisa, sasamarTlos
miTiTebiT, usafuZvloa mopasuxis Sedaveba imis Taobazec, rom
mosarCeles ar gaaCnda Sesabamisi kvalifikacia. aRniSnulis da-
madasturebeli mtkicebuleba mopasuxes ar warmoudgenia, amas-
Tan, mosarCele wlebis ganmavlobaSi muSaobda zemoaRniSnul Ta-
namdebobebze da mis gaTavisuflebamde mopasuxe mosarCeles
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arakvalificiurobaze ar Sesdavebia. yovelive zemoaRniSnuli-
dan gamomdinare, sasamarTlom miiCnia, rom gaTavisuflebis Se-
saxeb brZaneba ukanonoa da baTilad unda iqnes cnobili (saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk) 54-e muxli).

7.5. sSk-is 38-e muxlis me-8 nawilis Tanaxmad, sasamarTlos mi-
er dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. mocemul SemTxvevaSi, radgan mosarCelis samsaxuridan
gaTavisuflebis Sesaxeb brZaneba baTilad iqna cnobili, arsebobs
mosarCelis samsaxuridan gaTavisuflebamde dakavebul Tanam-
debobaze _ anesTezia-reanimaciisa da gadaudebeli medicinis de-
partamentis ufrosis movaleobis Semsruleblis Tanamdeboba-
ze aRdgenis safuZveli. amasTan, mopasuxes mosarCelis sasargeb-
lod unda daekisros 19.04.2019 wlidan gadawyvetilebis aRsru-
lebamde, yovelTviurad, ganacduris _ 3743.24 laris gadaxda.

7.6. rac Seexeba Svebulebis Tanxis anazRaurebis Sesaxeb mo-
sarCelis moTxovnas, sasamarTlom miiCnia, rom aRniSnul nawil-
Si sarCeli ar unda dakmayofilebuliyo.

7.7. Segebebuli sarCeliT mosarCele miuTiTebs, rom Segebe-
buli sarCeliT mopasuxes misces zedmeti anazRaureba, jamurad
_ 10856.93 lari. aRniSnulis dasadastureblad Segebebuli sar-
CeliT mosarCelem warmoadgina dasaqmebulis saxelfaso infor-
maciis analizi 2018 wlis ianvridan 2019 wlis aprilamde. aRniS-
nul amonawerSi miTiTebulia dasaqmebulis mier gamomuSavebu-
li SromiTi anazRaureba, romelic fiqsirebulia ̀ jamis~ grafa-
Si. am grafis gverdiT arsebul grafaSi _ ̀ Caricxuli~ is Tanxe-
bia, romlebic realurad Caericxa dasaqmebuls. zemoaRniSnuli
amonaweris analiziT dgindeba zedmeti anazRaurebis gacemis
faqti, rac aseve dasturdeba mowmis n. k-is CvenebebiT. aRniSnu-
lis sawinaaRmdego mtkicebuleba Segebebuli sarCeliT mopasu-
xes ar warmoudgenia. Sesabamisad, sasamarTlom dadgenilad mi-
iCnia, rom damsaqmebelma dasaqmebuls SromiTi anazRaurebis sa-
xiT zedmetad gadauxada 10856.93 lari. aRniSnuli Tanxidan dam-
saqmebelma dasaqmebuls dauqviTa martSi misaRebi xelfasi _ 3631
lari da aprilSi misaRebi xelfasi _ 3412.02 lari. Sesabamisad,
mosarCeles mopasuxis mimarT aqvs 3813.91 laris davalianeba, rac
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TavisTavad gamoricxavs damsaqmeblis mxridan dasaqmebulis mi-
marT davalianebis arsebobis faqts, amitom, sasamarTlom miiC-
nia, rom Segebebuli sarCeli unda dakmayofilebuliyo, xolo sa-
xelfaso davalianebisa da pirgasamtexlos dakisrebis Taobaze
dasaqmebulis moTxovna iyo usafuZvlo.

8. gadawyvetileba saapelacio saCivriT gaasaCivra orive mxa-
rem. dasaqmebulma moiTxova gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba, axali gadawyvetilebiT _ sarCelis srulad
dakmayofileba da Segebebuli sarCelis dakmayofilebaze uaris
Tqma, xolo damsaqmebelma moiTxova gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba da axali gadawyvetilebiT _ sarCe-
lis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZvlebi:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 10.03.2021 wlis gadawyvetilebiT _ dasaqmebulis saapela-
cio saCivari dakmayofilda nawilobriv; gauqmda gasaCivrebuli
gadawyvetileba 2019 wlis saSvebulebo Tanxis kompensaciaze ua-
ris Tqmis nawilSi da am nawilSi miRebul iqna axali gadawyveti-
leba; damsaqmebels dasaqmebulis sasargeblod daekisra 2019
wlis saSvebulebo Tanxis kompensacia 592.11 laris (xelze asaRe-
bi) odenobiT; damsaqmeblis saapelacio saCivari dakmayofilda
nawilobriv; gauqmda gasaCivrebuli gadawyvetileba iZulebiTi
ganacduris anazRaurebis nawilSi da am nawilSi miRebul iqna axa-
li gadawyvetileba; damsaqmebels dasaqmebulis sasargeblod da-
ekisra iZulebiTi ganacduris anazRaureba 22705.71 laris (xel-
ze asaRebi) odenobiT; danarCen nawilSi saapelacio saCivrebi ar
dakmayofilda da ucvlelad darCa gasaCivrebuli gadawyveti-
leba. gadawyvetileba efuZneba Semdegs:

9.1. Tbilisis saqalaqo sasamarTlos 16.01.2020 wlis gadawyve-
tilebis nebayoflobiT aRsrulebis mizniT, 24.01.2020 wels dam-
saqmebelma gamosca brZaneba, romliTac dasaqmebuli aRdga hos-
pitalSi anesTezia-reanimaciisa da gadaudebeli medicinis de-
partamentis ufrosis movaleobis Semsruleblisa da samedici-
no direqtoris Tanamdebobaze 24.01.2020 wlidan. amave brZane-
biT dasaqmebuls mieca saxelfaso ganacduri 01.05.2019 wlidan _
24.01.2020 wlamde, yovelTviurad 3743.24 lari. saapelacio etap-
ze warmodgenili sagadaxdo davalebis Sesabamisad, damsaqmebel-
ma dasaqmebuls 19.04.2019 wlidan 24.01.2020 wlamde periodze iZu-
lebiTi ganacduris saxiT, jamurad aunazRaura 33935.43 lari.
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damsaqmeblis ganmartebiT, miuxedavad pirveli instanciis sasa-
marTlos gadawyvetilebis nebayoflobiT Sesrulebisa, hospita-
li uars ar ambobs saapelacio saCivarze da ar eTanxmeba gadaw-
yvetilebiT miRebul Sedegs.

9.2. saapelacio palatam gaiziara saqalaqo sasamarTlos das-
kvna da miiCnia, rom, gansaxilvel SemTxvevaSi, damsaqmebelma ver
daadastura mis mier miRebuli brZanebis kanonSesabamisoba, ris
gamoc gamarTlebulia aramarTlzomierad gaTavisuflebuli pi-
ris dakavebul Tanamdebobaze aRdgena da mis sasargeblod dam-
saqmeblisTvis iZulebiTi ganacduris dakisreba. palatam ar gai-
ziara damsaqmeblis pretenzia, rom mosarCeles ar aqvs realuri
interesi, aRdges Tavdapirvel poziciaze, radgan ukve dasaqme-
bulia quTaisSi, sxva klinikaSi da moTxovnas mxolod iZulebiTi
ganacduris misaRebad ayenebs, romelic, Tavis mxriv, dakavSire-
bulia samsaxurSi aRdgenasTan. palatam ganmarta, rom sxva kli-
nikaSi dasaqmeba ar gamoricxavs ukanonod gaTavisuflebuli pi-
ris interess, aRdges Tavdapirvel samsaxurSi. amavdroulad, ssk-
is 115-e muxlis miznebidan gamomdinare, uflebis borotad gamo-
yenebad ver Sefasdeba aramarTlzomierad gaTavisuflebuli mu-
Sakis interesi, miiRos iZulebiTi ganacduri. amasTan, vinaidan
mosarCele dasaqmda sxva dawesebulebaSi da, Sesabamisad, iReb-
da Sromis anazRaurebas, ssk-is 394-e, 408-e, 411-e muxlebze day-
rdnobiT, palatam gamarTlebulad miiCnia mosarCelisTvis iZu-
lebiTi ganacduris saxiT ara gaTavisuflebidan samsaxurSi aR-
dgenamde periodze (19.04.2019w.-24.01.2020w) yovelTviuri xel-
fasis odenobis Sesabamisad _ 33 935.43 laris, aramed miTiTebu-
li TanxisTvis sami Tvis anazRaurebis gamokleba da dasaqmebu-
lisTvis 22 705.71 laris (xelze asaRebi) mikuTvneba.

9.3. mosarCele sarCeliT moiTxovda saxelfaso davalianebisa
da masTan dakavSirebuli pirgasamtexlos anazRaurebas, rasac
upirispirdeba Segebebuli sarCeli. am nawilSi, palatam srulad
gaiziara saqalaqo sasamarTlos daskvna da saqmeze warmodgeni-
li mtkicebulebebis urTierTSejerebis safuZvelze dadastu-
rebulad miiCnia saxelfaso anazRaurebis zedmetad gacemis faq-
ti. sSk-is 43-e muxlis pirveli nawilis (sadavo urTierTobis dros
moqmedi kodeqsis 33-e muxli) Tanaxmad, damsaqmebels ufleba
aqvs, dasaqmebulis Sromis anazRaurebidan daqviTos zedmetad
gacemuli Tanxa an nebismieri sxva Tanxa, romelic, SromiTi ur-
TierTobidan gamomdinare, misTvis dasaqmebuls aqvs gadasaxde-
li. xsenebul normaze dayrdnobiT, damsaqmebelma mosarCeles
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dauqviTa martSi misaRebi xelfasi _ 3631 lari da aprilSi misa-
Rebi xelfasi _ 3412.02 lari. ssk-is 442-e muxlis pirveli nawilis
Tanaxmad, or pirs Soris arsebuli urTierTmoTxovna SeiZleba
gaqviTviT Sewydes, Tu damdgaria am moTxovnaTa Sesrulebis va-
da. ssk-is 444-e muxlis Tanaxmad, Tu gasaqviTi moTxovnebi mTli-
anad ver faraven erTmaneTs, iqviTeba mxolod is, romlis mocu-
lobac naklebia meore moTxovnis moculobaze. mocemul SemTxve-
vaSi, ramdenadac erTmaneTs daupirispirda, erTi mxriv, damsaq-
meblis moTxovna, jamurad _ 10 856.93 lari da, meore mxriv, da-
saqmebulis moTxovna 2019 wlis martisa da aprilis saxelfaso
anazRaurebasTan mimarTebiT, jamurad _ 7043.02 lari, unda gaiq-
viTos xelfasis anazRaurebaze dasaqmebulis moTxovna da, amav-
droulad, Segebebuli sarCeliT mosarCeles, ssk-is 976.1 muxlis
`a~ qvepunqtis safuZvelze, unda aunazRaurdes darCenili sxva-
oba, rogorc usafuZvlod gacemuli Tanxa _ 3813.91 lari.

9.4. dasaqmebuli iTxovs ori wlis gamouyenebeli Svebulebis
Tanxis anazRaurebas, kerZod, 2018 wlisTvis _ 3598.40 laris, xo-
lo 2019 wlisTvis _ 592.11 laris odenobiT. aRniSnuli moTxovna
saapelacio palatam gamarTlebulad miiCnia mxolod 2019 wlis
gamouyenebeli Svebulebis anazRaurebis nawilSi. palatis miTi-
TebiT, SromiTi urTierToba Sewyvetilia damsaqmeblis inicia-
tiviT, 2019 wlis aprilSi. udavoa, rom 2019 wels dasaqmebuls ar
usargeblia SvebulebiT. amdenad, kanoniT gansazRvruli 24-dRi-
ani anazRaurebadi Svebulebis proporciulad, dasaqmebuls un-
da aunazRaurdes mis mier namuSevari periodis Sesabamisad, ga-
mouyenebeli Svebuleba 6 dRis proporciulad _ 592.11 laris
odenobiT. rac Seexeba 2018 wlis Svebulebis anazRaurebas, aR-
niSnul nawilSi palatam gaiziara saqalaqo sasamarTlos daskvna.
palatis miTiTebiT, dasaqmebuls ar gamouxatavs Svebulebis uf-
lebiT sargeblobis neba, misi momdevno wlisaTvis gadatanis moT-
xovniTac ar miumarTavs damsaqmeblisaTvis, Sesabamisad, Sromi-
Ti xelSekrulebis Sewyvetis Semdgom, wina wlis gamouyenebeli
Svebulebis anazRaurebis moTxovna gaumarTlebelia. dasaqme-
buls hqonda ufleba, esargebla SvebulebiT 2018 wels, risi ga-
mouyeneblobac ar warmoSobs samomavlod anazRaurebis moTxov-
nis uflebas.

sakasacio saCivris moTxovna:
10. saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-

Civari waradgina dasaqmebulma, moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba, axali gadawyvetilebiT _ sar-
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Celis srulad dakmayofileba da Segebebuli sarCelis dakmayo-
filebaze uaris Tqma.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT dasaqmebulis sakasacio saCivari cnobil iqna
dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 16.01.2020 wlis gadawyvetilebiT baTilad iqna cnobili
mosarCelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb brZa-
neba da dadginda misi aRdgena hospitalSi anesTezia-reanimaci-
isa da gadaudebeli medicinis departamentis ufrosis movaleo-
bis Semsruleblisa da samedicino direqtoris Tanamdebobaze.
am nawilSi gadawyvetilebis gauqmebis Sesaxeb mopasuxis saape-
lacio moTxovna ar dakmayofilda da gadawyvetileba Sesulia
kanonier ZalaSi.

14. pirveli instanciis sasamarTlos gadawyvetilebiT mopa-
suxes mosarCelis sasargeblod daekisra 19.04.2019 wlidan gadaw-
yvetilebis aRsrulebamde iZulebiTi ganacduris, yovelTviu-
rad 3743.24 laris (xelze asaRebi) gadaxda.

15. gadawyvetilebis nebayoflobiT aRsrulebis mizniT,
24.01.2020 wels, damsaqmebelma gamosca brZaneba, romliTac da-
saqmebuli aRdga hospitalSi anesTezia-reanimaciisa da gadau-
debeli medicinis departamentis ufrosis movaleobis Semsru-
leblisa da samedicino direqtoris Tanamdebobaze 24.01.2020 wli-
dan. amave brZanebiT dasaqmebuls mieca saxelfaso ganacduri ga-
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Tavisuflebidan 24.01.2020 wlamde, yovelTviurad 3743.24 lari.
damsaqmebels sadavo ar gauxdia misi odenoba, piriqiT, brZaneba-
Si araorazrovnadaa miTiTeba, rom amiT hospitali gadawyveti-
lebas nebayoflobiT nawilobriv aRasrulebs.

16. 24.02.2020 wels damsaqmebelma dasaqmebuls iZulebiTi ga-
nacduris saxiT jamurad aunazRaura 33 935.43 lari.

17. 02.03.2020 wels damsaqmebelma Tbilisis saqalaqo sasamar-
Tlos 16.01.2020 wlis gadawyvetileba sarCelis dakmayofilebis
nawilSi gaasaCivra saapelacio wesiT, rac nawilobriv dakmayo-
filda da, axali gadawyvetilebiT, ganacduris odenobad gani-
sazRvra 22 705.71 lari (xelze asaRebi). Sesabamisad, gaTvaliswi-
nebiT imisa, rom damsaqmebelma ganacduris saxiT 24.01.2020 wlam-
de, yovelTviurad 3743.24 lari (xelze asaRebi), aanazRaura ne-
bayoflobiT, ramac Seadgina 33 935.43 lari, saapelacio palatam
ki ganacduri gansazRvra 22 705.71 lariT (xelze asaRebi), mosar-
Celis sakasacio saCivris farglebSi sakasacio sasamarTlos Se-
fasebis sagania iZulebiTi ganacduris Semcirebis (saapelacio sa-
samarTlos gadawyvetilebis farglebSi mosarCeles damsaqmeb-
lisaTvis dasabrunebeli aqvs 11 229,72 lari) kanoniereba.

18. sakasacio palata miuTiTebs, rom SromiTsamarTlebrivi
urTierToba efuZneba mxareTa Tanasworuflebianobis safuZvel-
ze nebis Tavisufali gamovlenis Sedegad miRweul SeTanxmebas
(sSk-is me-2 muxlis me-2 nawili). SromiTi urTierTobisas mxare-
ebma unda daicvan saqarTvelos kanonmdeblobiT gansazRvruli
adamianis ZiriTadi uflebebi da Tavisuflebebi (sSk-is me-2 mux-
lis me-6 nawili). SromiTi urTierTobebisadmi wminda saxelSek-
rulebo midgomis gamoyeneba ar aris mizanSewonili, radgan kla-
sikurad aseTi urTierToba moicavs mis monawileTa SeTanxmebas
Tanabar sawyisebze, maSin, rodesac SromiT urTierTobaSi erTi
piri nebayoflobiT Tanxmdeba meoris daqvemdebarebaSi yofnas
(susg #as-98-94-2016, 26.07.2016w; #as-368-2019, 31.07.2019w.).

19. iZulebiTi ganacduris anazRaurebis moTxovnis ufleba sa-
qarTvelos Sromis kodeqsidan gamomdinare dasaqmebulis ufle-
baa. es ufleba realizdeba im SemTxvevaSi, Tu sasamarTlo ukano-
nod cnobs dasaqmebulis samuSaodan gaTavisuflebas da mas sa-
muSaoze aRadgens. amasTan, dasaqmebuls iZulebiTi ganacduri
aunazRaurdeba srulad, iZulebiTi mocdenis mTeli periodisaT-
vis, SromiTi xelSekrulebis ukanonod Sewyvetis momentidan sa-
muSaoze aRdgenis Sesaxeb gadawyvetilebis aRsrulebamde (susg
#as-392-2019, 27.11.2020w.). iZulebiTi ganacduri warmoadgens
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swored im zians, romelic ekuTvnis dasaqmebuls, raTa pirvan-
deli mdgomareoba aRdges im saxiT, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba (susg
#as-951-901-2015, 29.01.2016w.). ganacduri is Semosavalia, rome-
lic ukanonod daTxovnilma pirma daTxovnidan aRdgenamde pe-
riodSi ver miiRo da unda miiRos, vinaidan xelSekrulebis Sew-
yveta baTilad iqna cnobili, rac imas niSnavs, rom xelSekrule-
ba, Sewyvetis momentidan, gagrZelebulad miiCneva, Sesabamisad,
ganacduris anazRaureba damsaqmeblis mxridan masze dakisre-
buli valdebulebis Sesrulebaa (`saqarTvelos Sromis samarTa-
li da saerTaSoriso Sromis standartebi~, avtorTa koleqtivi,
Sromis saerTaSoriso organizacia, 2017, gv. 272-273). ganacdurs
ar SeiZleba gamoakldes is Semosavlebi, romelTa miRebas dasaq-
mebuli iZulebiT mocdenis gareSec SeZlebda.

20. iZulebiTi ganacduris anazRaurebis moTxovna sSk-is 44-e
(SromiTi urTierTobisas mxaris mier meore mxarisaTvis miyene-
buli ziani anazRaurdeba saqarTvelos kanonmdeblobiT dadge-
nili wesiT), ssk-is 394.1 (movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis) da 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba) muxlebidan gamomdinareobs.
gansaxilvel SemTxvevaSi, dadgenilia aRniSnuli normebiT gaT-
valiswinebuli Sedegis ganmapirobebeli faqtobrivi da samar-
Tlebrivi wanamZRvrebi: damsaqmebelma ukanonod Sewyvita Sro-
mis xelSekruleba dasaqmebulTan, anu aSkaraa marTlsawinaaR-
mdego da braleuli moqmedeba; damsaqmeblis braleuli moqme-
debiT dasaqmebuls miadga ziani, rac gamoixata mis mier SromiTi
movaleobebis Sesrulebis SeuZleblobiTa da kuTvnili anazRa-
urebis /xelfasis miuReblobiT.

21. rogorc gasaCivrebul gadawyvetilebaSic aris aRniSnuli,
miuxedavad pirveli instanciis sasamarTlos gadawyvetilebis ne-
bayoflobiT Sesrulebisa, mopasuxem uari ar Tqva gasaCivrebis
uflebaze, vinaidan ar daeTanxma Sedegs. sakasacio palata yu-
radRebas amaxvilebs masze, rom sadavo sakiTxi Seexeba ganac-
durs, romelic gangrZobadia da misi Sewyveta damokidebulia
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis baTilad cnobis Taobaze sasamarTlos kanonier Za-
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laSi Sesuli gadawyvetilebis (SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valde-
bulia pirvandel samuSao adgilze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT) aRsrulebis TariRze.

22. sakasacio palatis Sefasebis sagania _ mxareTa mier Sejib-
rebiTobis principis dacviT uflebaTa relizaciis farglebSi
da e.w. ̀ favor prestatoris~ principis gaTvaliswinebiT, faqti mosar-
Celis sxvagan dasaqmebis Sesaxeb, winamdebare davaSi ramdenad
SeiZleba dasdeboda safuZvlad ukve aRsrulebuli pirveli in-
stanciis sasamarTlos gadawyvetilebiT dakisrebuli ganacdu-
ris saapelacio sasamarTlos mier Semcirebas.

23. sakasacio sasamarTlo amaxvilebs yuradRebas masze, rom
mopasuxe, romlisTvisac saqmis pirveli instanciis sasamarTlo-
Si ganxilvis etapzeve iyo cnobili is faqti, rom mosarCele ga-
Tavisuflebis Semdeg dasaqmda sxva klinikaSi, ar uTiTebda am
faqtze, rogorc ganacduris Semcirebis winapirobaze. uSualod
ganacdurTan dakavSirebiT mopasuxis Sesagebeli dafuZnebuli
iyo mxolod masze, rom ̀ SromiTi xelSekrulebis Sewyveta mosar-
CelesTan moxda sSk-is moTxovnaTa sruli dacviT da ar arsebobs
dakavebul Tanamdebobaze mosarCelis aRdgenis winapiroba, ar
unda dakmayofildes arc ganacduris anazRaurebis moTxovna~.
amdenad, ganacduris Semcirebis sakiTxi ar gamxdara Tbilisis
saqalaqo sasamarTlos msjelobis sagani (gadawyvetileba ar Sei-
cavs am sakiTxze dasabuTebas).

24. ufro metic, damsaqmebeli arc pirveli instanciis sasa-
marTlos gadawyvetilebaze 02.03.2020 wels (anu ganacduris ne-
bayoflobiT anazRaurebis Semdeg ramdenime dReSi) wardgenil
saapelacio saCivarSi uTiTebda dasaqmebulis mier sxva samuSao
adgilze xelfasis miRebas ganacduris gamomricxav/misi odeno-
bis makoreqtirebel garemoebad, anu gadawyvetilebas ganacdu-
ris dakisrebis nawilSi ar miiCnevda ukanonod im safuZvliT, rom
ganacdurs ar gamoaklda sxva damsaqmeblisagan miRebuli Tanxa.
saapelacio saCivarSi mocemulia msjeloba, rom mosarCele samu-
Saoze aRdgenas iTxovs im safuZvliT, rom miiRos iZulebiTi ga-
nacduric, SromiTi xelSekruleba ki damsaqmeblis mier Sewyve-
tilia sSk-iT dadgenili wesis sruli dacviT. sssk-is 377-e mux-
lis pirveli nawiliT, saapelacio sasamarTlo amowmebs gadawyve-
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tilebas saapelacio saCivris farglebSi faqtobrivi da samar-
Tlebrivi TvalsazrisiT. saapelacio saCivari warmoebaSi iqna mi-
Rebuli 11.06.2020 wels. mxolod 25.02.2021 wels daazusta dam-
saqmebelma saapelacio saCivari/Tavisi pozicia da zemoaRniSnu-
li garemoeba miuTiTa ganacduris odenobis makoreqtirebel faq-
torad, aseve _ warmoadgina gaangariSeba, ra Tanxa unda gamoh-
kleboda ganacdurs. Sesabamisad, dasaqmebuls, romelmac miiRo
damsaqmeblis mier gadawyvetilebis nebayoflobiT aRsrulebis
mizniT gadaxdili kompensacia, SeeZlo efiqra, rom gaTavisuf-
lebis ukanonobis saapelacio sasamarTlos mier gaziarebis Sem-
TxvevaSi, miRebuli Tanxa srulad darCeboda mas. rac Seexeba sa-
apelacio sasamarTlos gadawyvetilebas am nawilSi, aris zogadi,
ar aris dadgenili mosarCelis sxva klinikaSi dasaqmebis konkre-
tuli pirobebi.

25. palata ganmartavs, rom mopasuxe Tavad gansazRvravs, ro-
mel moTxovnas ra safuZvliT daupirispirdeba SesagebliT. gan-
sxvavebiT mtkicebis tvirTisagan, romelsac mosamarTle aqtiu-
rad xelmZRvanelobs da karnaxobs mxareebs, Tu vin unda amtki-
cos mtkicebis saganSi Semavali faqti, igi pasiuria faqtebis mi-
TiTebisas, rac imas niSnavs, rom mosamarTle ver daexmareba mxa-
res sarCelis/Sesageblis faqtobrivi dasabuTebis SedgenaSi. mo-
samarTles davis gadasawyvetad sWirdeba relevanturi faqte-
bi, romelTa wardgenaze sruli pasuxismgebloba ekisreba mxare-
ebs (susg #as-354-2021, 25.06.2021w., p. 101, 102).

26. mxareTa mier daSvebul Secdomas sasamarTlo ver gamoas-
worebs: sasamarTlo ver ̀ gaamdidrebs~, ver Seavsebs mxareTa mi-
er miTiTebul faqtebs, radgan mxolod mxareebs SeuZliaT gan-
sazRvron, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs Tu Sesagebels (sssk-is me_4 muxli) (ix. T. liluaSvili,
samoqalaqo procesualuri samarTali, me-2 gamocema, Tbilisi,
2005, gv. 157). pasuxSi (SesagebelSi) srulyofilad da Tanamimdev-
robiT unda iyos asaxuli mopasuxis mosazrebebi sarCelSi miTi-
Tebul TiToeul faqtobriv garemoebasa da mtkicebulebasTan
dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia, miuTiTos amis mizezi da da-
asabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi, mas
erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad
ganxilvis dros (sssk-is 201.4. muxli). sakasacio sasamarTlom ara-
erT gadawyvetilebaSi ganmarta, rom saproceso kanonmdeblo-
biT dadgenilia mopasuxis mier konkretuli (kvalificiuri) Se-
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sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e muxlis
me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasuxe
unda Seedavos mosarCelis gamarTul, dasabuTebul moTxovnas
anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan faq-
tobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier
miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad miiCneva (ix. susg #as-201-2019, 08.05.2019w.).

27. saqarTveloSi ganxorcielebuli Sromis kanonmdeblobis
reformis erT-erTi mizani swored dasaqmebulis uflebebis dac-
va iyo. amasTan, mniSvnelovania, rom Sromis samarTali dakavSi-
rebulia qveynis ekonomikur ganviTarebasTan da TiToeuli da-
saqmebulis saqmis individualuri Sefasebisas gamoyenebuli un-
da iqnes e.w. ̀ favor prestatoris~ principi, rac dasaqmebulTaTvis sa-
sargeblo wesTa upiratesobas niSnavs. swored aRniSnuli prin-
cipis gamoyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moT-
xovnebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebis keTilsindisie-
rebis konteqstiT (Sdr. susg #as-941-891-2015, 29.01.2016w; #as-
1124-1080-2016, 10.03.2017w.). individualur SromiT urTierTobeb-
Si socialuri partnioroba vlindeba am urTierTobis mxareebis
erTmaneTze zrunviT.

28. sakasacio palata mxedvelobaSi iRebs ra winamdebare saq-
meze dadgenil faqtobriv garemoebebs, mxareTa mier saproceso
uflebebis realizebis farglebs, e.w. ̀ favor prestatoris~ principis
Sesabamisad damsaqmeblisa da dasaqmebulis moTxovnebisa da in-
teresebis wonasworobis dacvas samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis konteq-
stiT, miiCnevs, rom gaTavisuflebis Semdeg mosarCelis sxva da-
wesebulebaSi dasaqmeba winamdebare saqmeSi ver daedeba safuZ-
vlad damsaqmeblis mier nebayoflobiT anazRaurebuli ganacdu-
ris Semcirebas. amrigad, mopasuxes mosarCelis sasargeblod un-
da daekisros Sromis xelSekrulebis Sewyvetidan, 19.04.2019 wli-
dan dasaqmebulis samuSaoze aRdgenamde, 24.01.2020 wlamde iZu-
lebiTi ganacduris anazRaureba _ yovelTviurad 3743,24 lari
(xelze asaRebi).

29. rac Seexeba ori Tvis gadauxdeli xelfasis, pirgasamtex-
losa da 2018 wlis gamouyenebeli Svebulebis Tanxis anazRaure-
baze uaris Tqmisa da Segebebuli sarCelis dakmayofilebis mar-
Tlzomierebas, sakasacio palatas miaCnia, rom am nawilSi ar ar-
sebobs sakasacio saCivris dakmayofilebisa da gadawyvetilebis



172

Secvlis winapiroba.
30. dadgenilia da sakasacio saCivriT dasaSvebi, dasabuTebu-

li pretenzia wamoyenebuli ar aris, rom:
30.1. damsaqmebelma dasaqmebuls SromiTi anazRaurebis saxiT

zedmetad gadauxada 10856.93 lari;
30.2. dasaqmebuls ar anazRaurebia 2019 wlis martis Tvis xel-

fasi _ 3631 lari da aprilis Tvis xelfasi _ 3412.02 lari. miTiTe-
buli saxelfaso davalianeba damsaqmebelma gaqviTa zedmetad
gacemul xelfasTan 10856.93 larTan. gaqviTvis Sesabamisad, dar-
Cenili sxvaoba Seadgens 3813.91 lars.

31. sakasacio palata miiCnevs, rom kasatorma dasabuTebuli
sakasacio pretenzia ver daupirispira qvemdgomi instanciis sa-
samarTloebis mier dadgenil garemoebas damsaqmeblis mier da-
saqmebulisTvis SromiTi anazRaurebis saxiT 10856.93 laris zed-
metad gadaxdis Taobaze. aRniSnuli garemoeba dasturdeba da-
saqmebulis saxelfaso informaciis analizisa da mowmis Cvene-
bis safuZvelze. sawinaaRmdego garemoebis damadasturebeli
mtkicebuleba mosarCeles sasamarTlosTvis ar warudgenia. am-
rigad, sakasacio palata iziarebs saapelacio palatis daskvnas,
rom, radgan erTmaneTs daupirispirda, erTi mxriv, damsaqmeb-
lis moTxovna, jamurad _ 10 856.93 lari da, meore mxriv, dasaqme-
bulis moTxovna 2019 wlis martisa da aprilis saxelfaso anazRa-
urebasTan mimarTebiT, jamurad _ 7043.02 lari, aRniSnuli moT-
xovnebi unda gaiqviTos (ssk-is 442.1 da 444-e muxlebi) da Segebe-
buli sarCeliT mosarCeles, ssk-is 976.1 muxlis `a~ qvepunqtis
safuZvelze, unda aunazRaurdes darCenili sxvaoba, rogorc
usafuZvlod gacemuli Tanxa _ 3813.91 lari. Sesabamisad, ar ar-
sebobs saxelfaso davalianebisa da pirgasamtexlos dakisrebis
Taobaze dasaqmebulis moTxovnis dakmayofilebis safuZveli, xo-
lo Segebebuli sarCeli dakmayofilda marTlzomierad.

32. kasatori sadavod xdis gasaCivrebul gadawyvetilebas im
nawilSic, romliTac ucvlelad darCa 2018 wlis gamouyenebeli
Svebulebis Tanxis mopasuxisTvis dakisrebaze uaris Tqmis Sesa-
xeb pirveli instanciis sasamarTlos gadawyvetileba.

33. sSk-is 21-e muxlis pirveli nawilis Tanaxmad, dasaqmebuls
ufleba aqvs, isargeblos anazRaurebadi SvebulebiT _ weliwad-
Si sul mcire 24 samuSao dRiT. sakasacio sasamarTlo aRniSnavs,
rom aRniSnuli norma aniWebs dasaqmebuls uflebas, isargeblos
anazRaurebadi SvebulebiT. aRniSnuli uflebis realizaciisaT-
vis aucilebelia dasaqmebulis neba, romelic unda miuvides dam-
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saqmebels (susg #as-836-1122-09, 26.03.2010w; #as-557-532-2016,
30.01.2017w., pun. 44). sSk-is 25-e muxlis Tanaxmad, Tu dasaqmebu-
lisaTvis mimdinare wels anazRaurebadi Svebulebis micemam Se-
iZleba uaryofiTad imoqmedos samuSaos normalur mimdinareo-
baze, dasaqmebulis TanxmobiT dasaSvebia Svebulebis gadatana
momdevno wlisaTvis. akrZalulia anazRaurebadi Svebulebis ga-
datana zedized 2 wlis ganmavlobaSi. gansaxilvel SemTxvevaSi,
dadgenilia, rom dasaqmebuls ar gamouxatavs Svebulebis ufle-
biT sargeblobis neba, misi momdevno wlisaTvis gadatanis moT-
xovniTac ar miumarTavs damsaqmeblisaTvis, amrigad, mosarCeles
marTebulad eTqva uari 2018 wlis gamouyenebeli Svebulebis
anazRaurebaze (Sdr. susg #as-201-2022, 03.06.2022w.).

34. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
10.03.2021 wlis gadawyvetileba damsaqmeblis saapelacio saCiv-
ris dakmayofilebis nawilSi (sarezolucio nawilis punqtebi: 2,
2.1, 2.2, 6) da am nawilSi miRebuli iqnes axali gadawyvetileba,
romliTac mopasuxes mosarCelis sasargeblod daekisreba iZu-
lebiTi ganacduris anazRaureba 19.04.2019 wlidan mosarCelis
samsaxurSi aRdgenamde (24.01.2020 wlamde), yovelTviurad 3743,24
laris (xelze asaRebi) odenobiT. danarCen nawilSi ki gasaCivre-
buli gadawyvetileba unda darCes ucvlelad.

35. kasatorma sakasacio saCivriT moiTxova mis mier sakasacio
sasamarTloSi iuridiuli momsaxurebisaTvis gaweuli xarjis
anazRaureba. sssk-is 53-e muxlis pirveli nawilis bolo winada-
debiT, im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xolo ara-
qonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobi-
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sa da sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. miTi-
Tebuli normis dispozicia imgvarad aris formulirebuli, rom
ar adgens gaweuli xarjis sanacvlo anazRaurebis erTmniSvne-
lovan odenobas, aramed am odenobis gonivrulad gansazRvris
uflebas utovebs sasamarTloebs. kanonmdeblis amgvari midgo-
ma ganpirobebulia im mosazrebiT, rom advokatis momsaxurebaSi
gadaxdili xarjebis sanacvlo anazRaurebam dausabuTeblad ar
unda SezRudos procesis monawile mxaris ufleba da ar unda
Seqmnas warmomadgenlis daxmarebisaTvis gaweuli xarjebis ode-
nobis xelovnurad gazrdis procesualuri safuZveli; normis am-
gvari Sinaarsis mizania procesis monawile meore mxaris uflebe-
bis dausabuTebeli SezRudvis Tavidan acileba (susg #as-1054-
2019, 30.09.2019w; susg #as-316-316-2018, 07.05.2018w.). mocemul
SemTxvevaSi, sakasacio sasamarTloSi arsebuli davis sagnis Ri-
rebulebidan mosarCelis mier mogebuli nawilis gaTvaliswine-
biT, sakasacio palata miiCnevs, rom mopasuxes mosarCelis sasar-
geblod iuridiuli momsaxurebisaTvis gaweuli xarjis asanaz-
Raureblad unda daekisros 439,34 laris gadaxda. sakasacio pa-
lata aqve aRniSnavs, rom winamdebare gadawyvetilebiT ar icvle-
ba gasaCivrebuli gadawyvetileba im nawilSi, romliTac mopasu-
xisTvis mosarCelis sasargeblod iuridiuli momsaxurebis xar-
jis saxiT 1000 laris gadaxdis dakisrebis Taobaze pirveli in-
stanciis sasamarTlos gadawyvetileba darCa ucvlelad.

36. kasatori saxelmwifo baJis Sesaxeb saqarTvelos kanonis
me-5 muxlis pirveli punqtis ̀ a~ qvepunqtis Tanaxmad, gaTavisuf-
lebulia saxelmwifo baJis gadaxdisgan. amrigad, sssk-is 55-e mux-
lis pirveli nawilis mixedviT, mopasuxes saxelmwifo biujetis
sasargeblod unda daekisros, sakasacio sasamarTloSi arsebu-
li davis sagnis Rirebulebidan mosarCelis mier mogebuli nawi-
lis 5%-is Sesabamisad, saxelmwifo baJis _ 549.17 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e muxlis

me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. c. s-is sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 10.03.2021 wlis gadawyvetileba a(a)ip ̀ n.v.s.h-is~ sa-
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apelacio saCivris dakmayofilebis nawilSi (sarezolucio nawi-
lis punqtebi: 2, 2.1, 2.2, 6) da am nawilSi miRebuli iqnes axali
gadawyvetileba.

3. a(a)ip `n.v.s.h-s~ c. s-is sasargeblod daekisros iZulebiTi
ganacduris anazRaureba 2019 wlis 19 aprilidan c. s-is samsaxur-
Si aRdgenamde (2020 wlis 24 ianvramde), yovelTviurad 3743,24
laris (xelze asaRebi) odenobiT.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 10.03.2021 wlis gadawyvetileba danarCen nawilSi darCes
ucvlelad.

5. c. s-is Suamdgomloba sasamarTlosgareSe xarjebis mowina-
aRmdege mxarisTvis dakisrebis Taobaze dakmayofildes nawilob-
riv, a(a)ip ̀ n.v.s.h-s~ c. s-is sasargeblod iuridiuli momsaxurebis
xarjis saxiT daekisros 439,34 laris gadaxda.

6. a(a)ip ̀ n.v.s.h-s~ saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis 549.17 laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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6. pasuxismgebloba

SromiTi uflebis SezRudva

gadawyvetileba
saqarTvelos saxeliT

#as-107-2021 31 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: pirgasamtexlos dakisreba (ZiriTad sarCelSi),
xelSekrulebis danarTis nawilobriv baTilad cnoba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
1. ss ̀ s. b-sa~ (SemdgomSi _ ̀ mosarCele~, ̀ Segebebuli sarCeliT

mopasuxe~ an ̀ damsaqmebeli~) da m. d-Zes (SemdgomSi _ ̀ mopasuxe~,
`Segebebuli sarCeliT mosarCele~, ̀ dasaqmebuli~ an ̀ kasatori~)
Soris 2013 wlis 28 oqtombers daido SromiTi xelSekruleba 12
Tvis vadiT, romliTac mopasuxe dasaqmda gayidvebis menejeris
poziciaze. misi Sromis anazRaureba ganisazRvra dasabegri 248
lariT. xelSekrulebis danarTiT gaTvaliswinebul iqna bonuse-
bis daricxvis SesaZlebloba.

2. mxareTa Soris 2018 wlis 05 noembers gaformda SromiTi xel-
Sekrulebis damatebiTi pirobebi N1, romliTac mopasuxe dasaq-
mda mikro sakredito eqspertis poziciaze da misi Sromis anaz-
Raureba ganisazRvra dasabegri 300 lariT.

3. SromiTi xelSekrulebis danarTi Nv-iT mxareebi SeTan-
xmdnen dasaqmebis SezRudvis Sesaxeb. kerZod, aRniSnuli danar-
Tis pirveli punqtis Tanaxmad, xelSekrulebis nebismieri mize-
ziT Sewyvetis, maT Soris, vadis gasvlis SemTxvevaSi, damsaqme-
bels ufleba aqvs sakuTari gadawyvetilebiT da dasaqmebuli-
saTvis werilobiTi Setyobinebis gagzavnis safuZvelze, Seuz-
Rudos dasaqmebuls ufleba imuSaos finansur sferoSi da/an ga-
uwios sakonsultacio an msgavsi servisebi (uSualod an masTan
dakavSirebuli pirebis meSveobiT) konkurentul finansur insti-
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tutebs im qveyanaSi/qveynebSi, sadac operireben damsaqmebeli
da/an misi Svilobili kompaniebi, Semdegi pirobebiT:

_ dasaqmebis specialuri pirobebis moqmedebis xangrZlivoba
ar unda aRematebodes 06 Tves, xelSekrulebis Sewyvetis dRi-
dan (1.1 punqti);

_ dasaqmebulis kompensaciis mizniT, dasaqmebis specialuri
pirobebis moqmedebis periodis amowurvamde damsaqmebeli yo-
velTviurad gadauxdis dasaqmebuls Tanxas dasaqmebulis yovel-
Tviuri Sromis anazRaurebis odenobiT. amasTan, yovelgvari eW-
vis gamosaricxad dasaqmebulze ar gavrceldeba damatebiTi Se-
RavaTebi, bonusebi, kompensaciebi da damsaqmebeli ar ganaxor-
cielebs dasaqmebulis xarjebis anazRaurebas (1.3 punqti);

_ xelSekrulebis nebismieri mizeziT Sewyvetis SemTxvevaSi,
dasaqmebulma unda Seatyobinos damsaqmebels Tavisi dasaqmebis
gegmebisa da maTi cvlilebebis Sesaxeb momdevno 06 Tvis ganmav-
lobaSi (maT Soris, mesame piris winaSe arsebuli nebismieri val-
debulebebis CaTvliT) (1.5 punqti);

_ dasaqmebulis mier winamdebare danarTiT gaTvaliswinebu-
li nebismieri valdebulebis darRvevis SemTxvevaSi, igi valde-
buli iqneba gadauxados damsaqmebels pirgasamtexlo im odeno-
biT, rac tolia xelSekrulebis Sewyvetamde 12 Tvis ganmavloba-
Si damsaqmeblis mier dasaqmebulisaTvis gadaxdili nebismieri
saxis anazRaurebis (Sromis anazRaurebisa da sxva kompensaciis
CaTvliT). amasTan, aRniSnuli pirgasamtexlos gadaxda ar aTavi-
suflebs dasaqmebuls winamdebare danarTiT gaTvaliswinebuli
valdebulebebis Sesrulebisagan da ar arTmevs damsaqmebels uf-
lebas, moiTxovos zianis (zaralis) anazRaureba (me-3 punqti).

4. dasaqmebulma 2019 wlis 16 seqtembers werilobiT gamoxata
neba damsaqmebelTan arsebuli SromiTi urTierTobis Sewyvetis
Sesaxeb.

5. dasaqmebulis mimarTvis Sesabamisad, 2019 wlis 16 seqtem-
bers sacalo biznesis sabanko momsaxurebis departamentis di-
reqtorma gamosca brZaneba, romliTac 2019 wlis 16 seqtembri-
dan Sewyda mxareTa Soris dadebuli SromiTi xelSekruleba, sa-
qarTvelos Sromis kodeqsis 37-e muxlis pirveli punqtis ̀ d~ qve-
punqtis (piradi gancxadeba) safuZvelze.

6. SromiTi xelSekrulebis Sewyvetidan ori kviris vadaSi mo-
pasuxe dasaqmda mosarCelis konkurent dawesebulebaSi _ ss ̀ l.
b-Si~ (SemdgomSi _ ̀ sxva banki~).

7. mopasuxes mosarCelisaTvis ar ucnobebia sxva bankSi dasaq-
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mebis Sesaxeb.
8. mopasuxes 16.09.2018 wlidan _ 16.09.2019 wlamde anazRaure-

bis saxiT miRebuli aqvs 15 314,10 lari.
9. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT

da moiTxova misTvis dasaqmebis SezRudvis Sesaxeb SeTanxmebiT
nakisri valdebulebis darRvevis gamo pirgasamtexlos saxiT, 15
314,10 laris gadaxdis dakisreba. mosarCelis ganmartebiT, mopa-
suxem muSaoba daiwyo sxva bankSi, Tumca daarRvia dasaqmebis Sez-
Rudvis Taobaze bankTan dadebuli SeTanxmebiT nakisri valde-
buleba da aRniSnulis Taobaze damsaqmebels ar acnoba.

10. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. misi ganmartebiT, SromiTi xel-
Sekrulebis danarTiT gaTvaliswinebuli dasaqmebis SezRudvis
Sesaxeb pirobis amoqmedeba damokidebuli iyo damsaqmeblis mxri-
dan sapasuxo pirobis Sesrulebaze, kerZod, momdevno 06 Tvis
kompensaciis anazRaurebaze, rac damsaqmebels ar ganuxorcie-
lebia. amasTan, aRniSnuli pirobis amoqmedebis Taobaze damsaq-
mebels werilobiT unda ecnobebina dasaqmebulisaTvis. mopasu-
xem aseve miuTiTa pirgasamtexlos Seeusabamod maRal odenoba-
ze.

11. mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT
da moiTxova mxareTa Soris gaformebuli SromiTi xelSekrule-
bis danarTi #v-is (dasaqmebis SezRudva) me-3 punqtis baTilad
cnoba. misi ganmartebiT, danarTiT gaTvaliswinebuli sadavo pi-
roba damsaqmebels aZlevs SesaZleblobas SeuzRudos dasaqme-
buls muSaobis dawyebis ufleba da imavdroulad Tavi aaridos
iseT valdebulebas, rogoric aris SezRudvis periodSi dasaqme-
bulisaTvis yovelTviuri Sromis anazRaurebis gadaxda. amdenad,
aRniSnuli piroba aris kabaluri da mniSvnelovnad arRvevs da-
saqmebulis Sromis uflebas. Sromis kodeqsis 46-e muxli ar Sei-
cavs aranair daTqmas Setyobinebis valdebulebis da misi dar-
Rvevis SemTxvevaSi pirgasamtexlos moTxovnis Taobaze.

12. Segebebuli sarCeliT mopasuxem wardgenili SesagebliT
Segebebuli sarCeli ar cno.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 01 ivlisis gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv; mopasuxes mosarCelis sasargeblod pirgasam-
texlos saxiT daekisra 1 000 laris gadaxda; darCenil nawilSi
sarCeli ar dakmayofilda; Segebebuli sarCeli ar dakmayofil-
da.
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14. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem moiTxova ga-
dawyvetilebis nawilobriv gauqmeba da sarCelis srulad dakma-
yofileba; xolo, mopasuxem gadawyvetilebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
da Segebebuli sarCelis dakmayofileba.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 16 dekembris ganCinebiT saapelacio saCivrebi
ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

16. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-8 punqtebSi miTiTebuli faqtobrivi garemoebebi.

17. saapelacio sasamarTlos miTiTebiT, gansaxilvel SemTxve-
vaSi udavoa, rom mxareTa Soris SromiTi xelSekruleba Sewyda
mopasuxis iniciativiT, ris Semdgomac, saxelSekrulebo daTqmis
sawinaaRmdegod, mopasuxe dasaqmda mosarCelis konkurent sa-
warmoSi _ sxva bankSi. marTalia, damsaqmebels mopasuxisTvis kon-
kurenciis argawevis daTqmis valdebulebis Sesrulebis sanac-
vlod winaswar 06 Tvis kompensacia ar aunazRaurebia, Tumca saq-
meSi arsebuli mtkicebulebebiT ar dasturdeba, rom mopasuxis
mxridan ganxorcielda yofili damsaqmeblis informireba kon-
kurent kompaniaSi dasaqmebis Taobaze.

18. saapelacio palatis ganmartebiT, saqarTvelos konstitu-
ciiTa da saqarTvelos mier ratificirebuli saerTaSoriso sa-
marTlebrivi aqtiT (ekonomikuri, socialuri da kulturuli uf-
lebebis Sesaxeb saerTaSoriso paqti) yovel fizikur an/da iuri-
diul pirs eniWeba SromiTi saqmianobis Seuferxeblad ganxorci-
elebis ufleba. kanonmdeblobiT dasaSvebia am uflebis ganxor-
cielebis dros garkveuli SezRudvis daweseba, garkveuli legi-
timuri miznis miRwevisaTvis. Sromis kodeqsis me-60 muxli (sada-
vo urTierTobis dros moqmedi 46.3 muxli) uSvebs SromiTi uf-
lebis SezRudvas, rac ganpirobebulia damsaqmeblis interesiT,
kerZod ki misi samewarmeo riskis dacvis mizniT, romelic Sromi-
Ti uflebis SezRudvis legitimuri safuZveli SeiZleba gaxdes
mxareTa ormxrivi SeTanxmebis pirobebSi. amasTan, dawesebuli
SezRudva unda iyos gonivruli da proporciuli, vinaidan dam-
saqmeblis interess upirispirdeba dasaqmebulis umniSvnelova-
nesi _ Sromis uflebis realizaciis molodini. sagulisxmoa, rom
kanonmdebelma Sromis uflebis SezRudva daukavSira garkveul
kompensacias da dasaqmebulis saxelSekrulebo TviTboWva sas-
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yidliani xasiaTisaa. Sesabamisad, msgavs SemTxvevaSi kompensaci-
is moTxovnis ufleba dasaqmebulis mxridan gamarTlebuli da
kanonieria.

19. saapelacio sasamarTlom miiCnia, rom SromiTi xelSekru-
lebis danarTi #v-is sadavo daTqma SesabamisobaSia saqarTve-
los Sromis kodeqsis me-60 muxlis (sadavo urTierTobis dros
moqmedi 43.3. muxli) danawesTan da ar auaresebs dasaqmebulis
samarTlebriv mdgomareobas. sasamarTlos ganmartebiT, sadavo
punqtiT ar aris dawesebuli dasaqmebulisTvis damatebiTi, ka-
noniT gauTvaliswinebeli pasuxismgebloba da amgvarad ar aris
SezRuduli misi uflebrivi mdgomareoba, rac Sromis kodeqsis
1.3 muxlis mixedviT, SesaZloa saxelSekrulebo daTqmis baTi-
lobis safuZveli gamxdariyo.

20. saapelacio sasamarTlom ixelmZRvanela Sromis kodeqsis
me-2, me-60 muxlebiT, samoqalaqo kodeqsis 319-e muxliT da gan-
marta, rom samarTliani konkurenciis miznebidan gamomdinare,
organuli kanoni dasaSvebad miiCnevs dasaqmebulisaTvis konku-
rentTan dasaqmebis SezRudvis dawesebas misTvis anazRaurebis
gadaxdis pirobiT. amgvari SeTanxmeba kanonsawinaaRmdegod ver
iqneba miCneuli.

21. saapelacio palatam dadasturebulad miiCnia mopasuxis mi-
er saxelSekrulebo valdebulebis darRvevis faqti. sasamar-
Tlos ganmartebiT, mopasuxes garkveuli vadiT SezRuduli hqon-
da konkurent sawarmoSi dasaqmebis SesaZlebloba da, aseve, val-
debuli iyo mosarCelisTvis miewodebina informacia dasaqmebis
gegmebisa da maTi cvlilebebis Sesaxeb. aRniSnuli valdebule-
bis ugulebelyofa ki warmoadgens xelSekrulebiT nakisri val-
debulebis darRvevas da pirgasamtexlos Taobaze saxelSekru-
lebo daTqmis arsebobis pirobebSi, warmoSobs pirgasamtexlos
dakisrebis moTxovnis uflebas.

22. saapelacio sasamarTlos miTiTebiT, saqarTvelos uzenae-
si sasamarTlos mier msgavs davaze dadgenili praqtikis (ix. saq-
me #as-973-914-2012) Sesabamisad, me-3 punqtiT gaTvaliswinebu-
li uflebis realizeba bankis nebazea damokidebuli da ar war-
moadgens aucilebel moqmedebas SromiTi urTierTobis Sewyve-
tis etapze. amasTan, aRniSnuli uflebis gamouyenebloba ar aTa-
visuflebs dasaqmebuls Setyobinebis valdebulebisagan da gav-
lenas ar axdens pirgasamtexlos gadaxdaze, rac am valdebule-
bis darRvevisTvisaa gaTvaliswinebuli. ufro metic, me-3 pun-
qtis bolo winadadebidan gamomdinare, sasamarTlo miiCnevs, rom
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1.1 punqtiT gaTvaliswinebuli ufleba warmoadgens dasaqmebu-
lis Setyobinebis Semxvedr RonisZiebas, anu jer dasaqmebuls
ekisreba dasaqmebis gegmebisa da am gegmebis cvlilebis Taobaze
informirebis valdebuleba, xolo Semdgom banki iRebs gadawyve-
tilebas SezRudvis dawesebis Taobaze, rac logikuria, vinaidan
dasaqmebis gegmebis Semdgomi cvlilebis Taobaze dasaqmebulis
Setyobinebis gareSe, damsaqmebels, savaraudod, aRniSnul in-
formaciaze xeli ar miuwvdeba.

23. saapelacio palatam saqarTvelos samoqalaqo saproceso
kodeqsis me-4, 102-e muxlebze dayrdnobiT ganmarta, rom swo-
red mopasuxis/dasaqmebulis mtkicebis saganSi Semaval garemo-
ebas warmoadgenda imis dadastureba, rom man damsaqmebels mia-
woda informacia konkurent sawarmoSi misi dasaqmebis Taobaze,
ris Semdgomac warmoiSoboda mosarCelis valdebuleba dasaqme-
bulisaTvis ecnobebina amgvari uflebis SezRudvis Sesaxeb da
imavdroulad gaeca 06 Tvis kompensacia. mocemul SemTxvevaSi
dasaqmebulma sssk-is 8.3 muxliT dadgenili keTilsindisierebi-
sa da 316.2 muxliT dadgenili gulisxmierebis principebis ugu-
lebelyofiT damsaqmebels misi samomavlo gegmebis Taobaze ar
acnoba. Sesabamisad, apelantis pretenzia kompensaciis miuReb-
lobasTan mimarTebiT ver gaxdeba mosarCelis moTxovnis gamo-
ricxvis safuZveli.

24. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 417-e da 420-e muxlebiT da valdebulebis dar-
Rvevis xarisxis, amiT gamowveul zianisa da mopasuxis saxelfaso
anazRaurebis gaTvaliswinebiT, pirveli instanciis sasamarTlos
gadawyvetileba pirgasamtexlos odenobis gansazRvris nawilSi
(1 000 lari) marTebulad miiCnia. saapelacio sasamarTlom aseve
mxedvelobaSi miiRo is garemoeba, rom mocemul SemTxvevaSi pir-
gasamtexlo SeTanxmebuli iyo SromiTi xelSekrulebis fargleb-
Si da mimarTuli iyo e.w. `susti mxaris~ winaaRmdeg. amasTan, mo-
sarCele misi interesebis sxva saxiT Selaxvaze (mag. klientebis
gadabirebaze, informaciis gamJRavnebaze da a.S) ar miuTiTebda.

25. saapelacio sasamarTlos gadawyvetilebaze mopasuxem wa-
radgina sakasacio saCivari, romliTac misi nawilobriv gauqmeba,
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze sru-
lad uaris Tqma da Segebebuli sarCelis dakmayofileba moiTxo-
va.

26. kasatorma sakasacio saCivarSi miuTiTa saapelacio sasa-
marTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:
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26.1. sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina (ssk-is 325-e, 54-e muxlebi, sSk-is 46-e muxli, adamianis uf-
lebaTa sayovelTao deklaraciis 23-e, 26-e muxlebi, konstitu-
ciis 30-e muxli), aseve, araswori Sefaseba misca saqmeSi wardge-
nil mtkicebulebs da mxareTa axsna-ganmartebebs;

26.2. Segebebuli sarCeliT sadavod gamxdari saxelSekrule-
bo daTqma gamomdinareobs im danarTidan, romelic Sromis uf-
lebis SezRudvas Seexeba, am uflebaSi Careva ki dasaSvebia, Tu
es gaTvaliswinebulia kanoniT, emsaxureba garkveul legitimur
miznebs da aucilebelia demokratiul sazogadoebaSi. mocemul
SemTxvevaSi Careva Sromis kodeqsiT (igulisxmeba pirgasamtex-
los nawili) gaTvaliswinebuli ar aris, Sesabamisad, dasaqmebis
SezRudvis Sesaxeb zogadi daTqma aris kanonismieri, xolo Set-
yobinebis darRvevis SemTxvevaSi dasaqmebulisTvis pirgasamtex-
los moTxovnis ufleba, saxelSekrulebo SeTanxmeba;

26.3. danarTi #v-is me-3 punqti ewinaaRmdegeba adamianis Zi-
riTad uflebebs, romelTa dacvac saqarTvelos konstituciiT
aris ganmtkicebuli. igi morgebulia mxolod damsaqmeblis inte-
resebze da ar Seicavs dasaqmebulis uflebaTa dacvis minimalur
standartsac ki. danarTis es piroba aris kabaluri, mniSvnelov-
nad arRvevs dasaqmebulis Sromis uflebas da upirispirdeba ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT
ganmtkicebul ZiriTad principebs;

26.4. adamianis uflebaTa sayovelTao deklaraciis 23-e, 30-e
muxlebiTa da saqarTvelos konstituciis 26-e muxliT gansaz-
Rvrulia, rom yovel adamians aqvs Sromis, samuSaos Tavisufali
arCevis, Sromis samarTliani da xelsayreli pirobebis da umu-
Sevrobisgan dacvis ufleba. yovel adamians miniWebuli aqvs uf-
leba, Tavad gankargos sakuTari SesaZleblobebi SromiT saqmia-
nobaSi da airCios saqmianobis sfero. Sromis TavisuflebaSi igu-
lisxmeba isic, rom saxelmwifos aqvs valdebuleba daicvas moqa-
laqeTa SromiTi uflebebi _ ufleba airCios da ganaxorcielos,
SeinarCunos da daTmos esa Tu is samuSao. saxelmwifo aseve val-
debulia, uzrunvelyos iseTi samarTlebrivi mocemuloba, ro-
melSic garantirebuli iqneba dasaqmebulisaTvis gaweuli samu-
Saos Sesabamisi Sromis anazRaurebis efeqturi dacva;

26.5. nebismieri SezRudva, romelic Sromis uflebas exeba, un-
da iyos legitimuri da emsaxurebodes xelSekrulebis monawile
mxareTa uflebebis Tanabrad dacvas. ar SeiZleba moxdes ufle-
bis borotad gamoyeneba, Tu ar arsebobs saamisod sakmarisi pa-
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tivsadebi interesi. sxva SemTxvevaSi es moqmedeba ewinaaRmde-
geba samoqalaqo urTierTobebSi yvela piris keTilsindisierad
moqmedebis standarts. mniSvnelovania, rom mxareTa Soris dai-
dos iseTi xelSekrulebebi, romlebic Tanabrad daicavs xelSek-
rulebis monawile mxareebs da ar daarRvevs konstituciiT da-
cul uflebebs;

26.6. saqarTvelos samoqalaqo kodeqsis 325-e muxlis pirveli
nawilis Tanaxmad, Tu valdebulebis Sesrulebis pirobebi unda
ganisazRvros xelSekrulebis erT-erTi mxaris mier an mesame pi-
ris mier, maSin saeWvoobisas ivaraudeba, rom amgvari gansazRvra
unda moxdes samarTlianobis safuZvelze. samarTlianobis prin-
cipi mniSvnelovan rols TamaSobs im saxelSekrulebo pirobebis
kanonierebis gansazRvrisTvis, romelTa dadgena xdeba calmxri-
vad, xelSekrulebis erT-erTi mxaris mier. mocemul SemTxvevaSi
saxezea mocemuloba, roca erT mxares aris saqarTveloSi moqme-
di erT-erTi udidesi komerciuli banki da meore mxares fiziku-
ri piri. sasamarTlos eniWeba roli daadginos, ramdenad Seesaba-
meba samarTlianobis standarts am SromiTsamarTlebrivi urTi-
erTobis maregulirebeli konkretuli norma. sadavo danawesi,
romliTac damsaqmebels SeuZlia dasaqmebuls calmxrivad mos-
Txovos pirgasamtexlos dakisreba, kanonsawinaRmdegoa, radgan
igi dasaqmebuls ayenebs mZime mdgomareobaSi, aris kabaluri,
morgebulia mxolod damsaqmeblis komerciul interesebze da
ar iTvaliswinebs dasaqmebulis socialuri dacvis standarts.
es aris norma, romelic banks aniWebs uflebas moiTxovos pirga-
samtexlo dasaqmebulisgan upirobod, nebismier SemTxvevaSi,
amasTan gamoiyenos dasaqmebis SezRudva da damatebiT moiTxo-
vos zianis anazRaurebac, rac dasaqmebuls agdebs mZime da gamo-
uval mdgomareobaSi;

26.7. saqarTvelos samoqalaqo kodeqsis 54-e muxli adgens, rom
baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa da
akrZalvebs, ewinaaRmdgeba sajaro wesrigs da zneobriv normebs.
gansaxilvel SemTxvevaSi sadavo Canaweri unda Sefasdes, rogorc
samarTlianobis principTan mimarTebaSi, amavdroulad unda Se-
mowmdes ramdenad kanonSesabamisia, Seesabameba sajaro wesrigs
da zneobriv principebs. sajaro wesrigis definicia sakmaod zo-
gadia, Tumca miCneulia, rom igi warmoadgens samoqalaqo brun-
vis fundamentur princips, maT Soris ki gansakuTrebuli roli
adamianis uflebebis dacvas uWiravs. zneobrivi principebi mar-
Talia SefasebiTi kategoriaa, Tumca sadavo daTqma ver uZlebs
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CamoTvlilTagan vercerT kriteriums, gamomdinare iqidan, rom
ilaxeba umTavresi _ adamianis Sromis Tavisufleba, ise rom ar
xdeba uflebis SezRudvis kompensireba. marTlmsajulebis ro-
li ki swored darRveuli uflebis aRdgenaa;

26.8. saqarTvelos Sromis kodeqsis 46-e muxlis me-3 punqti
(Zveli redaqciiT) damsaqmebels aniWebs uflebamosilebas, da-
saqmebuls ganusazRvros SromiTi saqmianobis SezRudva 06 Tvis
ganmavlobaSi, im pirobiT, rom am periodSi dasaqmebulze gadax-
dili iqneba Sromis anazRaureba. Sromis kodeqsi ar iTvaliswi-
nebs aranair danawess Seutyobineblobis darRvevis SemTxvevaSi
dasaqmebulisaTvis pirgasamtexlos moTxovnis Taobaze. xelSek-
rulebaSi gawerili am pirobis amoqmedeba SezRudvis CarTvis Sem-
TxvevaSia SesaZlebeli, mocemul SemTxvevaSi ki dasaqmebis Sez-
Rudva CarTuli ar yofila;

26.9. saxezea SemTxveva, rodesac bankis mxridan yofili da-
saqmebulis mimarT ar aris CarTuli dasaqmebis SezRudva, arc
werilia gagzavnili, arc Tanxaa anazRaurebuli. mosarCelem ax-
sna-ganmartebis etapze Tavadac ganacxada, rom SezRudva maTi
mxridan ar CarTula, Sesabamisad, ar amoqmedebula am specialu-
ri urTierTobis momwesrigebeli normebi, kerZod, danarTi Nv.
aqedan gamomdinare, dasaqmebulis mxridan sapasuxo valdebule-
bis moTxovnis winapirobac ar arsebobs. SezRudvis CarTva arc
mosarCelis samsaxuridan wasvlis etapze momxdara da arc mas
Semdeg, rac bankma Seityo misi sxva bankSi dasaqmebis Taobaze,
anu gamodis, rom dasaqmebuli yofili damsaqmeblisaTvis ar war-
moadgens im Rirebulebis (codna, gamocileba da a.S) matarebel
TanamSromels, visi samomavlo gegmebic SeiZleba misi interesis
sferos warmoadgendes da axal samuSao adgilze visma dasaqme-
bamac da Sesasrulebeli samuSaos specifikam SeiZleba uaryofi-
Ti gavlena moaxdinos yofil damsaqmebelze;

26.10. radgan SezRudva ar CarTula, SezRudvis Sesaxeb da-
narTic (misi arcerTi muxli) ar aris moqmedi da ZalaSia mxolod
ZiriTadi xelSekruleba da is danarTebi, romelTa CarTvasac spe-
cialuri formis dacva ar sWirdeba. am dokumentebSi ki (SromiTi
xelSekruleba da sxva danarTebi), aranairi Canaweri araa imis Se-
saxeb, rom SezRudvis CarTvis gareSe mosarCele valdebuli iyo
damsaqmeblisTvis miewodebina informacia momavali dasaqmebis
gegmebis Sesaxeb. es sakiTxi saerTod ar aris gawerili xelSekru-
lebaSi. Tumca, samsaxuridan wamosvlamde mosarCelem wasvlis
Sesaxeb informacia mis araerT kolegas miawoda, maT Soris, ra
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Tqma unda, mis uSualo ufross. mosarCele dabejiTebiT acxadebs,
rom gaTavisuflebis Sesaxeb gancxadebis wardgenamde dasaqme-
bulis gegmebis Sesaxeb aravin icoda, Tumca miuxedavad amisa, myi-
sierad akmayofilebs mosarCelis gancxadebas, uproblemod, yo-
velgvari ganxilvis, kiTxvebis dasmis, SezRudvis CarTvis Sesa-
xeb gadawyvetilebis miRebis, Semcvlelis moZiebisTvis drois
gamoyofis gareSe, riTac missave gancxadebas eWvqveS ayenebs;

26.11. dasaqmebis Sesaxeb informaciis Seutyobinebloba es aris
is erTaderTi safuZveli, rasac eyrdnoba mosarCele moTxovnis
Camoyalibebisas da ris safuZvelzec iTxovs pirgasatexlos da-
kisrebas. mosarCele miuTiTebs im punqtze, romelic realurad
amoqmedebuli ar aris. amasTan, mopasuxis mier samuSao adgilis
cvlilebas yofili damsaqmeblisaTvis aranairi ziani miuyenebia.
aRniSnulTan dakavSirebiT mosarCeles konkretuli garemoebe-
bi ar miuTiTebia. dasaqmebulis mxridan adgili ar hqonia insai-
deruli informaciis gatanasa da yofili damsaqmeblisaTvis zi-
ani miyenebas.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 30 seqtembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis `a~ da `d~ qvepunqtebis safuZvel-
ze.

samotivacio nawili:
28. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCivari un-
da dakmayofildes nawilobriv.

29. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania SromiTi urTierTobidan gamomdinare dasaqmebuli-
saTvis pirgasamtexlos dakisrebis marTlzomiereba. mosarCele
sarCeliT iTxovs mopasuxis/dasaqmebulis mier SromiTi xelSek-
rulebis danarTiT gaTvaliswinebuli dasaqmebis SezRudvis pi-
robis darRvevisaTvis misTvis pirgasamtexlos dakisrebas; xo-
lo, Tavis mxriv, mopasuxe Segebebuli sarCeliT sadavod xdis am
pirobis darRvevisTvis pirgasamtexlos daricxvis uflebis ka-
nonierebas.

30. kasatori (dasaqmebuli) davobs, rom SromiTi xelSekrule-
biT gaTvaliswinebuli dasaqmebis SezRudvis piroba aris kanon-
sawinaaRmdego, morgebulia mxolod damsaqmeblis interesebze
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da ar Seicavs dasaqmebulis uflebaTa dacvis minimalur stan-
dartsac ki; garda amisa, damsaqmebels ar usargeblia dasaqmebis
SezRudvis uflebiT, mas aRniSnulis Taobaze arc werilobiTi
Setyobineba gaugzavnia dasaqmebulisaTvis da misTvis arc Sesa-
bamisi kompensacia gadauxdia. Sesabamisad, dasaqmebulis mxri-
dan dasaqmebis SezRudvis pirobis darRvevas adgili ar hqonia.

31. sakasacio sasamarTlo ganmartavs, rom samarTliani konku-
renciis miznebidan gamomdinare, kanoniT dasaSvebia dasaqmebu-
lisaTvis konkurentTan dasaqmebis SezRudvis daweseba da aseT-
ze mxareTa SeTanxmeba. kerZod, saqarTvelos Sromis kodeqsis
(davis warmoSobis dros moqmedi redaqcia) 46.3 muxlis (amJamad
moqmedi Sromis kodeqsis 60.1 muxli) Tanaxmad, SromiTi xelSek-
rulebiT SeiZleba dadgindes dasaqmebulis valdebuleba, Sro-
miTi xelSekrulebis pirobebis Sesrulebisas miRebuli codna da
kvalifikacia ar gamoiyenos sxva, konkurenti damsaqmeblis sa-
sargeblod. es SezRudva SesaZlebelia gamoyenebul iqnes Sro-
miTi urTierTobis Sewyvetidan 6 Tvis ganmavlobaSi, im pirobiT,
rom amgvari SezRudvis moqmedebis periodSi damsaqmebeli da-
saqmebuls winaswar srulad gadauxdis anazRaurebas aranakleb
SromiTi urTierTobis Sewyvetisas arsebuli odenobiT. amdenad,
dasaqmebis uflebis SezRudvisaTvis dasaqmebuls warmoeSoba
kompensaciis miRebis moTxovnis ufleba, xolo damsaqmebels _
dawesebuli SezRudvisaTvis Tanxis anazRaurebis valdebule-
ba. zemoaRniSnuli samarTlebrivi normis mizania damsaqmeblis
interesebisa da samewarmeo riskebis dacva, romelic SromiTi uf-
lebis SezRudvis legitimuri safuZveli SeiZleba gaxdes mxare-
Ta ormxrivi SeTanxmebis pirobebSi, Tumca gasaTvaliswinebelia
dasaqmebulis interesic da molodini Sromis uflebis realiza-
ciasTan mimarTebiT, romelsac, maT Soris, socialuri buneba aqvs
da am uflebis SezRudvisas saWiroa mxareTa interesebis goniv-
ruli dabalanseba. dasaqmebulis saxelSekrulebo TviTboWva sas-
yidliani xasiaTisaa, Sesabamisad, msgavs SemTxvevaSi kompensa-
ciis moTxovnis ufleba dasaqmebulis mxridan gamarTlebuli da
kanonieria. aRniSnuli Tanxa ar warmoadgens Sromis anazRaure-
bas, aramed es aris kompensacia Tavdapirveli damsaqmeblis msgavs
samewarmeo subieqtebSi konkurenciis pirobebis SenarCunebisaT-
vis da SeTanxmeba am konkurenciaze legitimurs xdis piris Sro-
miTi uflebis SeTanxmebuli vadiT SezRudvas. kompensaciis xse-
nebuli buneba ki gansxvavdeba Sromis anazRaurebisagan da igi
dasaqmebuls unda mieces winaswar, erTiani anazRaurebis saxiT
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(ix. susg saqme #as-1041-2019, 12 Tebervali, 2020 weli; #as-646-
2020, 29 seqtemberi, 2020 weli; #as-686-2020, 29 seqtemberi, 2020
weli; #as-1162-2021, 11 marti, 2022 weli).

32. sakasacio sasamarTlo aRniSnavs, rom Sromis kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, SromiT urTierTobasTan da-
kavSirebuli sakiTxebi, romlebsac ar awesrigebs es kanoni an sxva
specialuri kanoni, regulirdeba saqarTvelos samoqalaqo ko-
deqsis normebiT. samoqalaqo kodeqsis 319-e muxliT ganmtkice-
bulia xelSekrulebis Tavisuflebis principi. aRniSnuli mux-
lis pirveli nawilis mixedviT, kerZo samarTlis subieqtebs Se-
uZliaT kanonis farglebSi Tavisuflad dadon xelSekrulebebi
da gansazRvron am xelSekrulebaTa Sinaarsi. amasTan, imave ko-
deqsis 418-e muxlis pirveli nawilis mixedviT, xelSekrulebis
mxareebs SeuZliaT Tavisuflad gansazRvron pirgasamtexlo, ro-
melic SeiZleba aRematebodes SesaZlo zians. amdenad, kerZo sa-
marTlis urTierTobis monawileebs ufleba aqvT Tavisi Sexedu-
lebisamebr daareguliron saxelSekrulebo urTierToba da Sro-
mis kodeqsiT dadgenil farglebSi SeaTanxmon xelSekrulebis
pirobebi, maT Soris, pasuxismgeblobis zoma/pirgasamtexlo Sro-
mis kodeqsis 46-e muxlis Sesabamisad dawesebuli SezRudvis dar-
RvevisaTvis.

33. winamdebare saqmeSi dadgenilia, rom mopasuxe dasaqmebu-
li iyo bankSi mikro sakredito eqspertis poziciaze da misi Sro-
mis anazRaureba Seadgenda dasabegr 300 lars; mxareTa Soris da-
debuli SromiTi xelSekrulebis danarTi #v-iT ganisazRvra da-
saqmebis SezRudvis piroba. kerZod, xelSekrulebis nebismieri
mizeziT Sewyvetis, maT Soris, vadis gasvlis SemTxvevaSi, dam-
saqmebeli uflebamosili iyo sakuTari gadawyvetilebiTa da da-
saqmebulisaTvis werilobiTi Setyobinebis gagzavnis safuZvel-
ze, araumetes eqvsi Tvis ganmavlobaSi SeezRuda misTvis finan-
sur sferoSi muSaobis an/da konkurentuli finansuri institu-
tebisaTvis sakonsultacio an msgavsi servisebis gawevis ufle-
ba, im pirobiT, rom dasaqmebulis kompensaciis mizniT, dasaqme-
bis specialuri pirobebis moqmedebis periodis amowurvamde dam-
saqmebeli dasaqmebuls yovelTviurad gadauxdida Tanxas am uka-
nasknelis yovelTviuri Sromis anazRaurebis odenobiT. amasTan,
aRniSnuli danarTis me-3 punqtiT ganisazRvra, rom dasaqmebu-
lis mier winamdebare danarTiT gaTvaliswinebuli nebismieri
valdebulebis darRvevis SemTxvevaSi, igi valdebuli iqneboda
gadaexada damsaqmebelisaTvis pirgasamtexlo im odenobiT, rac
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tolia xelSekrulebis Sewyvetamde 12 Tvis ganmavlobaSi damsaq-
mebelis mier dasaqmebulisaTvis gadaxdili nebismieri saxis anaz-
Raurebisa.

34. Sromis kodeqsis 46.3 muxlis, mxareTa Soris dadebuli Sro-
miTi xelSekrulebis danarTi #v-isa da misi me-3 punqtis anali-
zis Sedegad, sakasacio sasamarTlo miiCnevs, rom gansaxilvel
SemTxvevaSi aRniSnuli danarTis sadavo punqtiT gaTvaliswine-
buli daTqma SesabamisobaSia Sromis kodeqsis 46.3 muxlis dana-
wesTan da is dasaqmebulis samarTlebriv mdgomareobas ar aua-
resebs. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, rom sadavo punqtiT ar aris dawesebuli dasaqmebu-
lisaTvis damatebiTi, kanoniT gaTvaliswinebulisagan gansxva-
vebuli pasuxismgebloba da amgvarad ar aris SezRuduli dasaq-
mebulis uflebrivi mdgomareoba, rac SesaZloa Sromis kodeqsis
1.3 muxlis mixedviT [SromiTi xelSekrulebiT ar SeiZleba gani-
sazRvros am kanoniT gaTvaliswinebulisagan gansxvavebuli nor-
mebi, romlebic auaresebs dasaqmebulis mdgomareobas] SromiTi
urTierTobis pirobebSi saxelSekrulebo daTqmis baTilobis sa-
fuZveli gamxdariyo.

35. zemoaRniSnulidan gamomdinare, Segebebuli sarCeliT mo-
sarCelis moTxovna SromiTi xelSekrulebis danarTi #v-is me-3
punqtis baTilad cnobis Taobaze dausabuTebelia da ar arse-
bobs misi dakmayofilebis winapirobebi.

36. sakasacio sasamarTlo ganmartavs, rom SromiTi urTier-
Tobis dros damsaqmebelma SesaZloa investicia Cados dasaqme-
bulSi da uzrunvelyos misi profesiuli ganviTareba, amis sapa-
suxod ki, SeuZlia mosTxovos dasaqmebuls, ar gamoiyenos dasaq-
mebis dros miRebuli codna da gamocdileba sxva, konkurent dam-
saqmebelTan. Sromis kodeqsis 46-e muxli swored am uflebas ad-
gens. Tumca, dasaqmebis SezRudva im garemoebis gaanalizebisa
da dasabuTebis gareSe, ra saxis ziani SeiZleba miayenos dasaqme-
bulma damsaqmebels, dausabuTebelia da calke aRebuli ufle-
bis gamoyeneba ise, rom ar iqnes gaTvaliswinebuli dasaqmebuli-
saTvis miyenebuli SesaZlo ziani, uflebis borotad gamoyenebas
emsaxureba (ssk-is 115-e muxli), vinaidan Tu gaviTvaliswinebT im
garemobas, rom dasaqmebis SezRudvis amoqmedebis SemTxvevaSi
damsaqmebeli dasaqmebuls uxdis mxolod xelfasis saxiT misa-
Reb Tanxas, xolo dasaqmebis SemTxvevaSi igi miiRebda damate-
biT Semosavals (magaliTad bonusis saxiT), an ufro maRal xel-
fass, dasaqmebis SezRudvis gamoyeneba dausabuTeblad da misi
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ZiriTadi miznis gareSe, ewinaaRmdegeba rogorc saqarTvelos
konstituciiT (muxli 26), ise adamianis uflebaTa da Tavisuf-
lebaTa sayovelTao deklaraciiTa da socialuri, ekonomikuri
da kulturuli uflebebis Sesaxeb saerTaSoriso paqtiT dacul
samuSaos Tavisufali arCevis, Sromis samarTliani da xelsayre-
li pirobebis, samarTliani xelfasis, damakmayofilebeli gasam-
rjelos arCevis uflebas (Sed. ix. susg saqme #as-529-2021, 20 ap-
rili, 2022 weli).

37. zemoaRniSnulidan gamomdinare, rodesac damsaqmebelsa
da dasaqmebuls Soris arsebobs SeTanxmeba dasaqmebis SezRud-
vis Taobaze, damsaqmebelma SromiTi xelSekrulebis Sewyvetis-
Tanave unda gansazRvros dasaqmebulis konkurent organizaci-
aSi dasaqmebis SemTxvevaSi arsebobs Tu ara misTvis zianis miye-
nebis safrTxe da, Sesabamisad, iyenebs Tu ara dasaqmebis Sez-
Rudvis uflebas. damsaqmebelma aRniSnulis Sesaxeb dasaqmebuls
xelSekrulebis SewyvetasTan erTad unda acnobos da SezRud-
vis periodSi gadauxados anazRaureba aranakleb SromiTi urTi-
erTobis Sewyvetisas arsebuli odenobiT.

38. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa Soris
SromiTi urTierToba Sewyda 2019 wlis 16 seqtembers Sromis ko-
deqsis 37-e muxlis pirveli punqtis ̀ d~ qvepunqtis safuZvelze,
dasaqmebulis piradi gancxadebiT; sadavo ar aris, rom damsaqme-
bels xelSekrulebis Sewyvetisas dasaqmebulisaTvis dasaqmebis
SezRudvis uflebis gamoyenebis Sesaxeb ar ucnobebia da am uka-
nasknelisaTvis arc SromiTi xelSekrulebis danarTi #v-iT gaT-
valiswinebuli kompensacia gadauxdia; mopasuxe xelSekrulebis
Sewyvetidan ori kviris vadaSi dasaqmda mosarCelis konkurent
bankSi.

39. zemoaRniSnulidan gamomdinare, damsaqmeblis mier dasaq-
mebis SezRudvis uflebis gamouyeneblobis pirobebSi, sakasacio
sasamarTlo miiCnevs, rom mas waerTva SesaZlebloba, SeTanxme-
bis pirobebi aemuSavebina mxolod maSin, roca realurad dadge-
boda faqtis winaSe, anu rodesac yofili dasaqmebuli sxva, kon-
kurent organizaciaSi dasaqmdeboda.

40. Sesabamisad, im pirobebSi, rodesac mopasuxis mxridan val-
debulebis darRveva ar vlindeba, safuZvels moklebulia mis-
Tvis finansuri sanqciis/pirgasamtexlos dakisrebis Taobaze
moTxovnac.

41. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-



tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

42. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv; gasaCivrebuli gadawyvetileba gauqmdes ZiriTadi
sarCelis dakmayofilebis nawilSi da am nawilSi miRebul iqnes
axali gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis Se-
saxeb; xolo, Segebebuli sarCelis dakmayofilebaze uaris Tqmis
nawilSi gasaCivrebuli ganCineba darCes ucvleli.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadawyveti-
lebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawileba-
sac.

44. mocemul SemTxvevaSi sakasacio sasamarTloSi damdgari Se-
degis gaTvaliswinebiT, mosarCeles mopasuxis sasargeblod un-
da daekisros am ukanasknelis mier saapelacio da sakasacio sa-
Civrebze gadaxdili saxelmwifo baJis, jamSi 450 laris anazRau-
reba (saapelacio saCivarze gadaxdilia saxelmwifo baJi 150 la-
ris odenobiT, xolo sakasacio saCivarze 300 laris odenobiT).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

7. m. d-Zis sakasacio saCivari dakmayofildes nawilobriv;
8. ZiriTadi sarCelis dakmayofilebis nawilSi gauqmdes Tbi-

lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 16 dekembris ganCineba da am nawilSi miRebul iqnes axali
gadawyvetileba;



9. ss ̀ s. b-is~ sarCeli ar dakmayofildes;
10. Segebebuli sarCelis dakmayofilebaze uaris Tqmis nawil-

Si Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2020 wlis 16 dekembris ganCineba darCes ucvleli;

11. ss ̀ s. b-s~ (s.k. ...) m. d-Zis (p.n. ...) sasargeblod daekisros 450
(oTxas ormocdaaTi) laris gadaxda am ukanasknelis mier saape-
lacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis asa-
nazRaureblad;

12. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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