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1. zrunvis movaleobis darRveva

direqtoris mier sazogadoebisTvis miyenebuli
zianis anazRaurebis moTxovnis ufleba

ganCineba
saqarTvelos saxeliT

#as-73-73-2018 23 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: partniorTa krebis oqmis baTilad cnoba, zianis
anazRaureba, kompensaciis saxiT Tanxis dakisreba

aRwerilobiTi nawili:
1. 1999 wlis 27 seqtembers dafuZnda SezRuduli pasuxismgeb-

lobis sazogadoeba ̀ a-si~, romlis uflebamonacvlea Sps ̀ g. s-si~
(SemdegSi _ kompania, sazogadoeba, meore mopasuxe). sazogadoe-
bis xelmZRvanelobiTi uflebamosileba miniWebuli hqonda
(48.9%) wilis mesakuTre partniors _ l. n-ias (SemdegSi _ pirveli
mopasuxe, apelanti, mowinaaRmdege mxare, direqtori, xelmZRva-
neli, warmomadgeneli, maJoritari partniori), romelic garda-
icvala sakasacio samarTalwarmoebis dros, amJamad sawarmos xel-
mZRvanelobs g. n-ia, sazogadoebaSi solidur wils flobs v. n-iac
(41.37%), romlebic kompaniaSi erTad qmnidnen maJoritari par-
tniorebis jgufs.

2. q. TbilisSi, ... mdebare 6861.00 kv.m uZravi qoneba (Senoba-
nagebobebis CamonaTvali: #1-dan #15-is CaTvliT, miwis (uZravi
qonebis) sakadastro kodi: ...), romelic sazogadoebas ekuTvno-
da, kompaniis direqtoris moTxovnis safuZvelze daiyo or da-
moukidebel erTeulad _ 4889.00 kv.m (s/k: ...) da 1972.00 kv.m miwis
nakveTebad ((s/k ...) SemdegSi sadavo uZravi qoneba).

3. 2015 wlis 13 ianvars sazogadoebis direqtoris Svilma da
kompaniis erT-erTma soliduri wilis mflobelma partniorma,
rogorc fizikurma pirma, q. q-gan (SemdegSi _ sesxis kreditori,
ipoTekari) isesxa 35 000 aSS dolari, procentis dauricxavad,
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erTi Tvis vadiT. sesxis uzrunvelsayofad ipoTekiT daitvirTa
kompaniis sakuTrebaSi arsebuli 1972.00 kv.m uZravi qoneba. di-
reqtoris uflebamosileba, sesxis uzrunvelsayofad daetvir-
Ta sazogadoebis qoneba gamomdinareobda 2015 wlis 13 ianvris
krebis oqmidan, romliTac direqtors daevala sadavo sesxisa da
ipoTekis xelSekrulebis dadeba.

4. 2015 wlis 30 marts sazogadoebasa da Sps ̀ q.e.k-is~ (SemdegSi
_ sadavo qonebis myidveli) Soris gaformda uZravi qonebis nas-
yidobis xelSekruleba, romlis safuZvelzec myidvelma sazo-
gadoebis sakuTrebaSi ricxuli sadavo miwis nakveTi 85 000 la-
rad Seisyida. nasyidobis xelSekrulebis dadebis uflebamosi-
lebas gamyidveli sawarmos direqtori afuZnebs 2015 wlis 30 mar-
tis partniorTa krebis oqms, romelsac eswrebodnen xmaTa umar-
vlesobis mqone partniorebi. myidvel kompanias warmoadgens mis
xelmZRvanelobaze uflebamosili piri, romelic, amavdroulad,
2015 wlis 13 ianvars dadebul sesxisa da ipoTekis xelSekrule-
baSi _ sesxis kreditoria.

5. 2015 wlis 9 ivliss aRsrulebis erovnuli biuros Sefasebis
samsaxurma myidveli kompaniis saxelze ricxuli 1972.00 kv.m uZ-
ravi qonebis sabazro Rirebuleba 2015 wlis 30 martis (nasyido-
bis xelSekrulebis gaformebis) monacemebiT 467 000 larad/210
000 aSS dolarad Seafasa.

6. 23.07.2015 w. aRsrulebis erovnuli biuros daskvniT, Tbi-
lisSi, .... (s/k: ...) mdebare sawarmos meore uZravi qonebis sabazro
Rirebulebad dadgenilia 572 000 aSS dolari.

7. mosarCelis moTxovna:
sawarmos 8.39% wilis mflobelma partniorebma _ x. s-ma (0.49%),

i. q-ma (0.49%), v. q-ma (0.49%), T. s-Zem (0.49%), v. d-nma (0.49%), v. R-
ma (0.49%), o. d-Zem (0.49%), n. b-Zem (0.49%), a. o-Zem (0.49%), v. b-rma
(0.99%), o. w-ma (0.49%), o. g-ma (0.99%), l. a-ma (0.49%), e. S-nma (0.99%),
(SemdegSi erToblivad _ mosarCeleebi, minoritari partniore-
bi, apelantebi, kasatorebi) sarCeliT mimarTes sasamarTlos,
romliTac 2015 wlis 13 ianvrisa da 30 martis partniorTa krebis
oqmis baTilad cnoba, kompaniis direqtorisaTvis 210 000 aSS do-
laris zianis sazogadoebis sasargeblod dakisreba da sazoga-
doebidan gasvla da wilis kompensacia moiTxoves. mosarCeleTa
mtkicebiT, sawarmos direqtorma gayalbebuli partniorTa kre-
bis oqmis safuZvelze sazogadoebis qoneba gaasxvisa mis realur
RirebulebasTan SedarebiT mizerul Tanxad, iqamde ki piradi
interesebisamebr (misi Svilis sasargeblod) datvirTa sawarmos
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kuTvnili uZravi nivTi.
8. mopasuxeTa pozicia:
8.1. mopasuxeebma sarCeli ar cnes da moTxovnis gamomricxve-

li Sesageblis wardgeniT uaryves sarCelis safuZvlianoba. pir-
veli mopasuxis mtkicebiT, partniorTa krebis oqmebis siyalbe
dadasturebuli ar iyo Sesabamisi mtkicebulebebiT. amasTan, sa-
davo krebebze gadawyvetileba miiRes 90.27% wilis mflobelma
partniorebma da mosarCele partniorebis krebaze daswreba-ar-
daswrebis sakiTxi gavlenas ver moaxdenda krebaze miRebul ga-
dawyvetilebebze. mopasuxem krebis oqmis baTilobis moTxovnis
xandazmulobazec miuTiTa.

9. pirveli instanciis sasamarTlos gadawyvetileba:
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2017 wlis 11 ianvris gadawyvetilebiT, sarCeli nawilobriv
dakmayofilda. sasamarTlom pirvel mopasuxes sazogadoebis sa-
sargeblod 85 000 laris gadaxda daakisra. partniorTa sadavo kre-
bis oqmebis baTilad cnobisa da sazogadoebidan gasvlis sanac-
vlod wilis kompensaciis Taobaze mosarCeleTa moTxovnebi ar dak-
mayofilda. sasamarTlom davis gadasawyvetad ̀ mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9, 31-e muxlebiT ixelmZRvanela.

9.2. sasamarTlos mosazrebiT, mosarCeleebs Sedavebuli kre-
bis oqmebis baTilobis mimarT namdvili iuridiuli interesi ar
gaaCndaT.

9.3. sasamarTlom miiCnia, rom sawamos direqtori sadavo qone-
bis gasxvisebisas arakeTilsindisierad moqmedebda da misi qme-
debiT sazogadoebas ziani miadga. amasTan, sasamarTlos gansjiT,
sawarmos aqtividan pirveli mopasuxis mier gasxvisebuli qone-
bis sabazro Rirebulebad 210 000 aSS dolaris gansazRvris Tao-
baze Sefasebis aqti, romelic mosarCeleebma warmoadgines sasa-
marTloSi, ar asaxavda realur monacemebs, ramdenadac fasis gan-
sazRvrisas gaTvaliswinebuli ar iyo qonebis ipoTekiT datvir-
Tvis sakiTxi da misi zegavlena gasasxvisebeli sagnis Rirebule-
baze. sasamarTlos SefasebiTve, mopasuxe mxarem ver daadastu-
ra, rom is moqmedebda gulmodgine xelmZRvanelis keTilsindi-
sierebiT da mas brali ar miuZRvoda kompaniisaTvis zianis miye-
nebaSi. sasamarTlom sawarmos ziani miwis nasyidobis fasis ode-
nobiT _ 85 000 lariT gansazRvra.

10. mxareTa saapelacio saCivrebi:
10.1. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres

rogorc mosarCelem, ise pirvelma mopasuxem/sawarmos direqtor-
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ma. mosarCeleebma sadavo gadawyvetilebis nawilobriv gauqmeba
da, axali gadawyvetilebiT, sarCelis srulad dakmayofileba, mo-
pasuxem ki sarCelis dakmayofilebaze uaris Tqma moiTxova.

11. saapelacio sasamarTlos gadawyvetileba da samar-
Tlebrivi daskvnebi:

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 14 noembris gadawyvetilebiT, mosarCeleTa saa-
pelacio saCivari ar dakmayofilda, sasamarTlom mopasuxis saa-
pelacio saCivari daakmayofila, gauqmda qvemdgomi instanciis
sasamarTlos gadawyvetileba da, axali gadawyvetilebiT, mino-
ritari partniorebis sarCeli ar dakmayofilda. sasamarTlom
dadgenilad miiCnia winamdebare ganCinebis 1-6 punqtebSi miTi-
Tebuli garemoebebi.

11.2. saapelacio palatam gaiziara direqtoris mier fiduciuri
valdebulebis darRvevis Taobaze qvemdgomi instanciis sasamar-
Tlos samarTlebrivi daskvna, Tumca aRniSna, rom am valdebule-
bis darRvevisaTvis direqtori pasuxs agebda sazogadoebis wina-
Se da qonebis nasyidobis Tanxis moTxovnis ufleba mxolod sazo-
gadoebas hqonda, direqtoris winaaRmdeg sarCeli ki aRZruli
hqonda ara sawarmos, aramed umciresobaSi myof partniorebs. pa-
latis gansjiT, mosarCeleTa sarCeli derivaciul sarCels ar ga-
nekuTvneboda, ramdenadac am SemTxvevaSi sazogadoebas aqvs moT-
xovna mesame pirebis da ara sakuTari partniorebis mimarT.

11.3. palatam usafuZvlod miiCnia wilis kompensaciis Taoba-
ze partniorTa moTxovnac, vinaidan maT aseTi moTxovna SeeZloT
miemarTaT ara sawarmosa da misi direqtoris, aramed dominanti
partniorebis winaaRmdeg `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-3 muxlis me-8 punqtis safuZvelze.

11.4. rac Seexeba partniorTa krebis oqmebis baTilobis sa-
kiTxs, saapelacio palatam aRniSna, rom sadavo oqmebis baTilo-
ba ar warmoSobda momCivanTaTvis raime samarTlebriv Sedegs, qo-
neba gasxvisebuli iyo da misi dabruneba SeuZlebeli, Sesabami-
sad, aRiarebiTi sarCelis bunebidan gamomdinare, baTilobis mi-
marT iuridiuli interesis dausabuTeblobis gamo, ar arsebob-
da mosarCeleTa am moTxovnis dakmayofilebis samarTlebrivi wi-
napirobebi.

12. sakasacio moTxovna da misi safuZvlebi:
12.1. aRniSnuli ganCineba sakasacio wesiT gaasaCivres mino-

ritarma partniorebma (mosarCeleebma), romlebmac misi gauq-
meba da, axali gadawyvetilebiT, sarCelis dakmayofileba mo-
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iTxoves.
12.2. kasatorTa mosazrebiT, sasamarTlom arasworad ganmarta

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqti.
miTiTebuli normis Sinaarsi ar qmnis daskvnis gamotanis SesaZleb-
lobas, rom sazogadoebis partniors ufleba ar aqvs, sarCeli Sei-
tanos direqtoris winaaRmdeg, im SemTxvevaSi, Tu direqtorma da-
arRvia fiduciuri valdebulebebi. norma ar gansazRvravs im pir-
Ta wres, visac aqvs direqtoris winaaRmdeg sarCelis aRZvris uf-
leba, Tumca sagulisxmoa, rom sazogadoebis interesebis dacva
evaleba sazogadoebis TiToeul partniors, maT Soris umcireso-
baSi myof partniorsac, romelTac aqvT ufleba, sazogadoebis in-
teresebis dasacavad direqtoris winaaRmdeg Seitanos sarCeli,
Tu direqtoris arakeTilsindisierma qmedebebma sazogadoebas mi-
ayena ziani. kasatoris gansjiT, normis palatiseuli ganmarteba
azrs moklebulia, ramdenadac sazogadoebis warmomadgenlobiTi
uflebamosileba aqvs direqtors, romelic sazogadoebis saxeliT
sakuTari Tavis winaaRmdeg sarCels ar aRZravs. kasatorTa gan-
martebiT, saapelacio palatam aseve arasworad ganmarta ̀ mewar-
meTa Sesaxeb~ saqarTvelos kanonis 46-e muxlis me-5 punqti, rom-
lis safuZvelzec unda daekmayofilebina sarCeli.

12.3. kasatorTa ganmartebiT, isini mxolod im SemTxvevaSi iT-
xovdnen wilis kompensacias, Tu dakmayofildeboda maTi moT-
xovna, sazogadoebidan gasvlaze. kasatorTa miTiTebiT, isini izi-
areben saapelacio sasamarTlos ganmartebas, rom mewarmeTa Se-
saxeb kanonSi gawerili ar aris SezRuduli pasuxismgeblobis sa-
zogadoebidan partnioris gasvlis sakiTxi, Tumca, maTi mosaz-
rebiT, aseT dros sasamarTlos unda exelmZRvanela kanonis ana-
logiiT da daekmayofilebina sazogadoebidan gasvlisa da maTi
wilis kompensaciis Taobaze minoritar partniorTa moTxovna.

13. sakasacio samarTalwarmoebis etapi:
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 15 Tebervlis ganCinebiT, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, sakasacio saCivari warmo-
ebaSi iqna miRebuli dasaSvebobis Sesamowmeblad, xolo, amave pa-
latis 2018 wlis 31 oqtombris ganCinebiT, sakasacio saCivari 391-
e muxlis me-5 nawilis ̀ e~ qvepunqtebis safuZvelze dasaSvebad
iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasacio sa-

Civris arsebiTad ganxilvis, mxareTa mosazrebebis mosmenisa da
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mtkicebulebaTa erToblivad gaanalizebis Sedegad askvnis, rom
mosarCeleTa sakasacio ganacxadi nawilobriv dasabuTebulia da
igi nawilobriv unda dakmayofildes Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamarTlo
gadawyvetilebas amowmebs sakasacio saCivris farglebSi, amave ko-
deqsis 407-e muxlis pirveli nawiliT, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTlo gadawyvetilebebsa da sxdomis oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). kasatoris pretenziebi nawilob-
riv safuZvliania, ris gamoc sakasacio ganacxadi nawilobriv unda
dakmayofildes, gasaCivrebuli ganCineba gauqmdes da saqme xelax-
la gansaxilvelad daubrundes saapelacio sasamarTlos.

15. sarCeli, romlis dakmayofilebiskenac iswrafvian kasato-
rebi, erTdroulad ramdenime erTmaneTisgan damoukidebel moT-
xovnas aerTianebs, Sesabamisad, sakasacio palata sakasacio pre-
tenziis farglebSi TiToeuli am sasarCelo moTxovnis samar-
Tlebriv safuZvlianobaze Tanmimdevrulad imsjelebs.

16. palatis ganmartebiT, zianis anazRaurebis Sesaxeb mosarCe-
leTa moTxovna `mewarmeTa Sesaxeb~ saqarTvelos kanonis (davis
warmoSobis dros moqmedi) 9.6 (Sps-s direqtori sazogadoebis saq-
meebs unda gauZRves keTilsindisierad; kerZod, zrunavdes ise,
rogorc zrunavs analogiur Tanamdebobaze da analogiur piro-
bebSi myofi Cveulebrivi, saRad moazrovne piri, da moqmedebdes
im rwmeniT, rom misi es moqmedeba yvelaze xelsayrelia sazoga-
doebisaTvis. Tu is ar Seasrulebs am movaleobas, sazogadoebis
winaSe warmoSobili zianisTvis pasuxs agebs mTeli Tavisi qone-
biT, pirdapir da uSualod), ssk-is 709-e (davalebis xelSekrule-
biT rwmunebuli valdebulia Seasrulos misTvis davalebuli (min-
dobili) erTi an ramdenime moqmedeba marwmuneblis saxeliTa da
xarjze), 394.1 (movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxismgeblo-
ba valdebulebis darRvevisaTvis) da 408.1 (im pirma, romelic val-
debulia, aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebu-
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lebeli garemoeba) muxlebidan gamomdinareobs.
17. gansaxilveli davis mTavari sakvanZo sakiTxi direqtoris

personaluri pasuxismgeblobis damdgeni samarTlebrivi winapi-
robebis Semowmeba da am aspeqtSi direqtoris qmedebis marTlzo-
mierebis Sefasebaa.

18. sakasacio sasamarTlom direqtoris pasuxismgeblobis Se-
saxeb mniSvnelovan gadawyvetilebebSi ganmarta, rom ̀ mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqtis Sesabami-
sad, ̀ kompaniis direqtors akisria gansakuTrebuli movaleobe-
bi kompaniis winaSe, romlebsac ewodeba fiduciuri movaleobe-
bi, da romlebic, sxvasTan erTad, moicavs direqtoris movaleo-
bas sazogadoebis saqmeebs gauZRves keTilsindisierad, kerZod,
zrunavdes ise, rogorc zrunavs analogiur Tanamdebobaze da
analogiur pirobebSi myofi Cveulebrivi, saRad moazrovne piri
da moqmedebdes im rwmeniT, rom misi es moqmedeba yvelaze xel-
sayrelia sazogadoebisaTvis (`zrunvis movaleoba~)~ (ix. susg
#as-1307-1245-2014, 6 maisi, 2015 weli; susg #as-1158-1104-2014, 6
maisi, 2015 weli). miuxedavad imisa, rom ̀ mewarmeTa Sesaxeb~ kano-
ni Sesabamis gamijvnas ar akeTebs, misi me-9 muxlis me-6 punqtis
danawesi ̀ zrunvis movaleobasTan~ erTad (romelsac sxvagvarad
aseve ̀ gulisxmierebis movaleobas~ an ̀ gulmodginebis movale-
basac~ uwodeben) Tavis TavSi moicavs direqtoris fiduciuri mo-
valeobebis kidev erT saxes _ ̀ erTgulebis movaleobas”. erTgu-
lebis movaleoba direqtors avaldebulebs korporaciis inte-
resebis upiratesad dacvas nebismier pirad interesTan Sedare-
biT, rac sxvasTan erTad gulisxmobs piradi gamorCenis mizniT
Tanamdebobis gamoyenebis dauSveblobas da interesTa konfliq-
tis Tavidan acilebas, gansakuTrebiT im SemTxvevaSi, Tu direq-
tori raime mizeziT piradad dainteresebulia kompaniis mier kon-
kretuli gadawyvetilebis miRebiT an garigebis dadebiT.

18.1. sakasacio sasamarTlo ganmartavs, rom zrunvis movaleo-
bis darRvevis Sesaxeb sarCelis ganxilvisas direqtors sawar-
mosaTvis zianis momtani gadawyvetilebis gamo pasuxismgeblo-
bisagan icavs biznes gadawyvetilebis marTebulobis prezumfcia.
`biznes gadawyvetilebis marTebulobis~ prezumfciidan gamom-
dinare, Tu xelmZRvaneli keTilgonierebis farglebSi moqmedebs
im rwmeniT, rom misi gadawyvetileba miRebulia sazogadoebis sa-
ukeTeso interesebis dacvis mizniT da am gadawyvetilebis miRe-
bisas igi informiebuli iyo im zomiT, rac mas, mocemul viTareba-
Si sakmarisad miaCnda, am gadawyvetilebis SedegisaTvis kompani-
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is direqtori daculia piradi pasuxismgeblobisagan~ (ix. susg
#as-1307-1245-2014, 6 maisi, 2015 weli; susg #as-1158-1104-2014, 6
maisi, 2015 weli). rac Seexeba erTgulebis movaleobis darRve-
vas, aseT situaciaSi Business Judgment Rule ar gamoiyeneba da sasa-
marTlos aqvs direqtoris mier miRebuli gadawyvetilebis Sina-
arsobrivad Semowmebis SesaZlebloba, ris gamarTlebasac is war-
moadgens, rom direqtorebis dainteresebis da mikerZoebulo-
bis SemTxvevaSi kompanias realurad ar yavs neitraluri gadaw-
yvetilebis mimRebi piri, romelic SeZlebda samewarmeo gansja
moexdina. Sesabamisad, sasamarTlos SeuZlia Tavad gansazRvros
dadebuli garigeba warmarTulia Tu ara samarTliani molapara-
kebis safuZvelze da SeTanxmda Tu ara samarTliani fasi. (Busi-
ness Judgment Rule-is arsi, funqciebi da recefcia saqarTvelos
sakorporacio samarTalSi laSa zurabiani, gv 42, http://lawjournal.ge/
wp-content/uploads/2020/05/DGZR-5-2020_6_3_23.pdf)

18.2. konkretul SemTxvevaSi, saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebis Tanaxmad, romelic sadavo
araa sakasacio samarTalwarmoebis etapze, sawarmos direqtor-
ma, erT SemTxvevaSi, sakuTari Svilis sasargeblod ipoTekiT dat-
virTa sawarmos qoneba, xolo, meore SemTxvevaSi, ise gaasxvisa
kompaniis qoneba, rom gamokveTili ar yofila am garigebis dade-
bis mimarT sawarmos komerciuli Tu sxva saxis samarTlebrivi in-
teresi. ufro metic, sakasacio palatis gansjiT, saqmis garemoe-
baTa erToblioba _ kerZod, sesxis/ipoTekis xelSekrulebisa da
nasyidobis xelSekrulebaTa erTmaneTis miyolebiT dadeba, nas-
yidobis xelSekrulebis gaformeba im kompaniasTan, romlis xel-
mZRvaneli da 100%-iani wilis mesakuTre msesxeblis kredito-
ria, nasyidobis sagnis Rirebulebis gadaxdis damadasturebeli
mtkicebulebis sasamarTlosTvis warmoudgenloba mopasuxe mxa-
ris mier, qonebis ararentabelur fasad realizacia badebs go-
nivrul da safuZvlian eWvs am garigebaTa Soris kavSiris arsebo-
bisa da sawarmos qonebis kompaniis soliduri wilis mflobeli
partnioris da, amavdroulad, direqtoris Svilis kerZo finan-
suri valdebulebis dasafarad gamoyenebis Taobaze. sasamarTlos
Sefasebis sagania, direqtoris qmedebis samarTlebrivi mxare,
kerZod, zemoxsenebuli sadavo garigebebis dadebis dros daar-
Rvia Tu ara man fiduciuri valdebulebebi da konkretulad ra-
Si gamoixata igi. gamomdinare iqidan, rom sawarmos direqtorma
kompaniis qoneba mis realizaciamde cota xniT adre sakuTari Svi-
lis personaluri sasesxo valdebulebis uzrunvelsayofad dat-
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virTa, cxadia, prezumirebulia, rom igi am garigebis dadebisas
xelmZRvanelobda ara sawarmos, aramed piradi/kerZo interese-
biT, rac direqtoris mier sawarmos mimarT erTgulebis movale-
obis darRvevis samarTlebriv Semadgenlobas afuZnebs.

18.3. zrunvisa da erTgulebis movaleobaTa gamijvnas arsebi-
Ti procesualuri mniSvneloba aqvs, radgan erTgulebis movale-
obis darRvevis gamo direqtoris pasuxismgeblobis Sesaxeb sar-
Celis ganxilvisas mosarCelis mtkicebis tvirTSi zianis faqtTan
erTad Sedis mxolod im garemoebis dadastureba, rom direqtors
gadawyvetilebis/garigebis mimarT piradi daintereseba hqonda.
Tu mosarCele aRniSnulis dadasturebas moaxerxebs, maSin di-
reqtoris gadawyvetilebis dasacavad samewarmeo gadawyvetile-
bis Tavisuflebis wesis/biznes gadawyvetilebis marTebulobis
prezumfciis moqmedeba gamoricxulia, rac niSnavs mtkicebis
tvirTis gadasvlas mopasuxe direqtorze, romelmac unda amtki-
cos, rom mis mier miRebuli gadawyvetileba yovelmxriv samar-
Tliani da gonivruli iyo korporaciisaTvis (ix. susg. #766-766-
2018, 10.06.2019w).

18.3.1 pirvelma mopasuxem/sawarmos direqtorma mis winaaR-
mdeg mimarTul moTxovnas SesagebelSi mxolod is argumenti da-
upirispira, rom rogorc sesxis/ipoTekis, aseve _ nasyidobis xel-
Sekrulebis dadebis dros moqmedebda partniorTa krebis gadaw-
yvetilebis safuZvelze _ anu partniorTa mandatiT. sakasacio
palatis gansjiT, mopasuxis es miTiTeba, misi, rogorc xelmZRva-
neli piris pasuxismgeblobis gamomricxvel samarTlebriv ber-
ketad ver gamodgeba. direqtori misi uflebamosilebis ganxor-
cilebisas unda moqmedebdes sawarmos saukeTeso interesebis
primatiT da ar unda iqces maJoritari/dominanti partnioris ne-
bis meqanikur aRmasruleblad. SezRuduli pasuxismgeblobis sa-
zogadoeba warmoadgens ra kapitalur sazogadoebaTa kategori-
as, romelic, Tavis mxriv, rogorc samarTlis damoukidebeli su-
bieqti, araerT urTierTobaSi damoukideblad, sakuTari qoneb-
rivi resursiT monawileobs, unda imarTebodes im rwmeniT, rom
TiToeuli menejeruli gadawyvetileba emsaxureba sawarmos ke-
TildReobas, uzrunvelyofs mis ganviTarebas, mogebis zrdas,
likvidurobas da a.S. cxadia, Tuki maJoritari partniorebi xma-
Ta umravlesobiT partniorTa krebaze miiReben gadawyvetile-
bas, romelic maT pirad personalur interesebs exmianeba da ara
sawarmos ganviTarebas an mis mier nakisri valdebulebebis je-
rovnad Sesrulebas kreditorTa winaSe, direqtorma unda imoq-
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medos sawarmos interesebis Sesatyvisad, winaaRmdeg SemTxveva-
Si misi qmedeba Sefasdeba fiduciuri valdebulebebis arakeTil-
sindisierad Sefasebis aspeqtSi. sakasacio palatis es msjeloba
gamomdinareobs Tavad kanonmdeblis nebidan, kerZod, mewarme-
Ta Sesaxeb saqarTvelos kanonis 9.6 muxlis bolo winadadebis Ta-
naxmad, Tu anazRaureba aucilebelia, sazogadoebis xelmZRva-
nelebis valdebuleba ar wydeba imis gamo, rom isini moqmedeb-
dnen partniorTa gadawyvetilebebis Sesasruleblad.

18.3.2. sakasacio palatis ganmartebiT, sawarmos wesdebiT uZ-
ravi qonebis datvirTvisa da gasxvisebis uflebis partniorTa
Tanxmobasavaldebulo garigebad kategorizacia, ar SeiZleba ga-
gebul iqnes imgvarad, rom direqtorisaTvis qonebis gasxvisebis
uflebis miniWebis Taobaze partniorTa krebaze miRebuli gadaw-
yvetileba, direqtors avaldebulebs am moqmedebis ganxorci-
lebas. es danawesi miznad isaxavs mxolod gansazRvrul SemTxve-
vebSi direqtoris saqmianobis partniorTa kontrols daqvemde-
barebas, Tumca garigebis rentabelurobis, misi sawarmosaTvis
sargeblianobis Taobaze gadawyvetilebis miReba direqtoris,
rogorc gulmodgine xelmZRvanelis samewarmeo gansjis sferos
ganekuTvneba, ra drosac direqtori unda moqmedebdes sawarmo-
ze zrunvis, erTgulebis movaleobisa da keTilsindisierebis
principebis dacviT. amrigad, direqtori partnioris miTiTebis,
gadawyvetilebis brma Semsrulebeli ar unda iyos. zemoTqmuli-
dan gamomdinare, garigebidan warmoSobili ziani bralad direq-
tors Seeracxeba, Tuki misi qmedeba jdeba mewarmeTa kanonis 9.6
muxlis darRvevis konceptSi. gansaxilvel SemTxvevaSi, kompa-
niis maJoritarma partniorebma, romelTagan erT-erTi Tavad xel-
mZRvanelobda sawarmos, partniorTa krebis gadawyvetilebiT,
xelovnurad Seqmnes samarTlebrivi safuZveli, sawarmos qoneba
gamoeyenebinaT piradi keTildReobisaTvis. sakasacio palatis
mosazrebiT, mtkicebis tvirTis ganawilebis farglebSi, mopasu-
xes evaleboda, sasamarTlosTvis waredgina mtkicebulebebi, rac
sasamarTlos misi qmedebis marTebulobasa da marTlzomiereba-
Si daarwmunebda, Tumca mopasuxes mis mier sawarmos gulmodgi-
ned gaZRolis mtkicebisaTvis araTu relevanturi mtkicebule-
bebi, aramed kvalificiuri Sedavebac ki ar warmoudgenia, mopa-
suxe mxolod partniorTa gadawyvetilebaze miTiTebiT Semoi-
fargla, rac mas sawarmos winaSe fiduciuri valdebulebebis Ses-
rulebisagan da maTi darRvevisaTvis pasuxismgeblobis dakisre-
bisgan ar aTavisuflebs.
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19. sakasacio palatis gansjiT, saapelacio sasamarTlom swo-
ri samarTlebrivi daskvnebi gamoitana imis Sesaxeb, rom kompani-
is direqtoris mier sazogadoebis qonebis gasxviseba ar emsaxu-
reboda sazogadoebis interesebs da direqtori moqmedebda fi-
duciuri valdebulebis darRveviT, Tumca, amis miuxedavad, aras-
worad ganmarta mewarmeTa Sesaxeb saqarTvelos kanonis me-9 mux-
lis me-6 punqti (am muxlis pirvel punqtSi miTiTebuli pirebi da
sameTvalyureo sabWos wevrebi sazogadoebis saqmeebs unda ga-
uZRvnen keTilsindisierad; kerZod, zrunavdnen ise, rogorc
zrunavs analogiur Tanamdebobaze da analogiur pirobebSi myo-
fi Cveulebrivi, saRad moazrovne piri, da moqmedebdnen im rwme-
niT, rom maTi es moqmedeba yvelaze xelsayrelia sazogadoebi-
saTvis. Tu isini ar Seasruleben am movaleobas, sazogadoebis wi-
naSe warmoSobili zianisTvis pasuxs ageben solidarulad, mTe-
li Tavisi qonebiT, pirdapir da uSualod), da amave kanonis 46-e
muxlis me-5 punqti (Tu SezRuduli pasuxismgeblobis sazoga-
doebam ar ganaxorciela sakuTari moTxovna mesame piris mimarT,
partniors SeuZlia sazogadoebis nacvlad da mis sasargeblod,
Tavisi saxeliT Seitanos sarCeli aRniSnuli moTxovnis gansaxor-
cieleblad...), rodesac am sarCelis inicirebis ufleba normis
viwro, sityva-sityviTi ganmartebis farglebSi, erTi mxriv, mxo-
lod sawarmos/kompaniis xelmZRvanelobasa da warmomadgenlo-
baze uflebamosil pirTa prerogativad gansazRvra, xolo, meo-
re mxriv, derivaciuli sarCelis obieqtad gareSe mesame pirebi _
sawamos winaSe angariSvaldebuli subieqtebi moiazra da am pir-
Ta wridan kompaniis xelmZRvanelobaze uflebamosili pirebi ga-
moricxa. am sakiTxze sakasacio palata miiCnevs, rom kasatorma
warmoadgina dasaSvebi sakasacio pretenzia.

20. samarTlis mecnierebaSi derivaciul (arapirdapir) sarCels
uwodeben aqcioneris/partnioris mier inicirebul moTxovnas, ro-
melsac igi waradgens korporaciis sasargeblod da korporaciis
xelmZRvanelTa winaaRmdeg. korporaciuli marTvis principebiT
sarCelis wardgenis SesaZleblobis aRiareba warmoadgens inves-
torTa rwmenis gazrdis safuZvels da aRiqmeba aqcionerTa ufle-
bebis dacvis realur meqanizmad, rac zogadad korporaciul mar-
TvaSi mcire aqcionerTa/minoritar partniorTa CarTulobas uz-
runvelyofs da efeqturi korporaciuli marTvis modelis Camo-
yalibebazec aisaxeba (ix., maWavariani s. disertacia: korporaciu-
li jgufebis marTva germaniasa da amerikis SeerTebul StatebSi
da marTvis principebis integracia qarTul kerZo samarTalSi~.
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Tbilisi, 2015, 143, 144). analogiuri msjelobaa ganviTarebuli sa-
mosamarTlo samarTalSic. sakasacio sasamarTlos araerT gadaw-
yvetilebaSi ganimarta, rom derivaciuli sarCeli warmoadgens di-
reqtorTa korporaciuli angariSvaldebulebis meqanizms. deri-
vaciuli sarCeli uzrunvelyofs, rom direqtoris aramarTlzo-
mieri qmedebiT gamowveuli ziani anazRaurebuli iqneba kompanii-
saTvis kompaniis saxeliT moqmedi aqcioneris (partnioris) mier
sasamarTlosaTvis mimarTvis gziT. aseTi sarCeli, erTis mxriv, er-
Tgvari prevenciaa direqtoris mxridan gadacdomis sawinaaRmde-
god, rodesac mas gaazrebuli aqvs, rom aqcioneri (partniori) uf-
lebamosilia direqtoratis gverdis avliT damoukideblad aR-
Zras sarCeli kompaniis saxeliT da moiTxovos zianis anazRaure-
ba. derivaciuli sarCelis aRZvra unda moxdes yoveli konkretu-
li saqmis garemoebebis gaTvaliswinebiT (case-by-case). amdenad, de-
rivaciuli sarCelis wardgenisas mosarCele gamodis sawarmos war-
momadgenlad. ... aseTi sarCelis aRZvrisas, man unda miuTiTos di-
reqtoris qmedebiT kompaniisaTvis, da ara piradad misTvis, miye-
nebul zianze (ix. susg. saqme #as-687-658-2016; 06.11.2018w, #as-
457-436-2015, 6.06.2016w). gansaxilvel SemTxvevaSic, swored es vi-
Tareba ikveTeba, minoritar partniorTa jgufi sawarmos sasar-
geblod iTxoven kompaniis direqtorisaTvis (uflebamonacvle _
v. n-ia) zianis anazRaurebis valdebulebis dakisrebas, rac deri-
vaciul sarCelTa kategorias ganekuTvneba.

21. saapelacio sasamarTlos davaze saerTod ar gamourkvevia
sawamosaTvis direqtoris qmedebiT miyenebuli zianis moculo-
ba, romelic mxareTa Soris sadavo garemoebas warmoadgens. mo-
sarCeleebi zianis saxiT moiTxoven gasxvisebuli qonebis maT mi-
er warmodgenili Sefasebis aqtSi asaxuli Tanxis 210 000 aSS do-
laris sawarmos sasargeblod direqtorisaTvis dakisrebas, aR-
niSnulis sawinaaRmdegod mopasuxe mxare uTiTebs, rom qonebis
sasyidlad gansazRvruli Tanxa 85 000 lari sawarmom miiRo da
sazogadoebas qonebis Sesabamis Tanxad realizaciiT ziani ar mid-
gomia. sakasacio palatis miTiTebiT, saapelacio sasamarTlom saq-
mis xelaxali ganxilvis dros dawvrilebiT unda gamoikvlios sa-
zogadoebis direqtoris mier sawarmosaTvis zianis miyenebis sa-
kiTxi da mtkicebulebaTa kompleqsurad Sefasebis gziT daadgi-
nos sawarmos direqtorisaTavis pasuxismgeblobis dakisrebis
erT-erTi mTavari winapiroba _ ziani da misi odenoba.

22. sakasacio saCivris farglebSi kasatorebi sadavod xdian wi-
lis kompensaciis sanacvlod sawarmodan gasvlis Taobaze sarCe-
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lis dakmayofilebaze uaris Tqmaze saapelacio sasamarTlos ga-
dawyvetilebis safuZvlianobasac. mewarmeTa Sesaxeb kanonis is re-
daqcia, romelic moqmedebda sarCelis aRZvris dros, Sps-dan par-
tnioris gasvlas mxolod wilis gasxvisebas/daTmobas ukavSireb-
da, Tumca kanonmdebeli samewarmeo urTierTobis subieqtebs Se-
saZleblobis fanjaras utovebda wilis kompensaciis sanacvlod
sawarmodan gasvlis sakiTxi da misi aRsrulebis wesebi wesdebiT
moewesrigebinaT. winamdebare SemTxvevaSi, mopasuxe sawarmos wes-
deba wilis kompensaciis sanacvlod sawarmodan gasvlis regula-
cias da Sesabamis procedurul wesebs ar iTvaliswinebs. samosa-
marTlo praqtikis Tanaxmad, partniorma gasvlis neba sazogadoe-
bis mimarT unda gamoxatos, xolo sazogadoebam gasvlis neba unda
miiRos. gasvlis Taobaze gancxadebas sazogadoebis saerTo kreba
ixilavs, radgan am dros gadasawyvetia rogorc kompensaciis, ise
_ wilis danarCen partniorebze gadanawilebis sakiTxi. sazogado-
ebam, SesaZloa, uaric uTxras partniors gasvlaze, rasac sazoga-
doebis kapitalis dacva amarTlebs. es ki imas gulisxmobs, rom par-
tnioris sazogadoebidan gasvla SesaZlebelia im pirobebSi, Tu
sazogadoebas aqvs Tavisufali saxsrebi kompensaciis gadasaxde-
lad (Sdr: susg 3k/409-03, 07.05.2003 weli, #as-201-201-2018,
8.10.2018 weli). gasaTvaliswinebelia isic, rom wilis Rirebulebis
gansazRvra mxolod materialuri faseulobebidan ar xdeba, ara-
med mxedvelobaSi miiReba sazogadoebis aqtivebi da pasivebi, yve-
la is valdebulebebi, romelic sazogadoebas mesame pirebis wina-
Se aqvT. konkretul SemTxvevaSi, mosarCeleebs sasamarTlosTvis
ar warmoudgeniaT sazogadoebidan gasvlis Sesaxeb moTxovnis par-
tniorTa krebaze gatanisa da msjelobis Taobaze mtkicebuleba,
mimdinare samarTalwarmoebis farglebSi warmodgenili ar yofi-
la arc wilis samarTliani Rirebulebis damdgeni mtkicebulebe-
bi, mosarCeleebma verc imis dasabuTeba SeZles, rom maT hqondaT
sazogadoebidan gasvlis pativsadebi interesi da, rom, wilis kom-
pensaciis sanacvlod sazogadoebis datoveba saziano ar iqneboda
kapitaluri sazogadoebis Semdgomi funqcionirebisaTvis. Sesa-
bamisad, qvemdgomi instanciis sasamarTloebma am sasarCelo moT-
xovnasTan mimarTebiT sworad gansazRvres davis procesualuri
Sedegi.

23. rac Seexeba partniorTa krebis oqmis baTilad cnobis sa-
sarCelo moTxovnas, am sakiTxze sakasacio palata srulad izia-
rebs saapelacio sasamarTlos samarTlebriv daskvnebs da Tava-
dac dasZens, rom gansaxilvel davaze samarTalwarmoebis dRis
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wesrigSi dgas direqtoris fiduciuri valdebulebis darRvevis
da, aqedan gamomdinare, misTvis personaluri pasuxismgeblobis
dakisrebis sakiTxi, ris gadasawyvetadac partniorTa krebis oq-
mis namdviloba-baTilobis sakiTxs (romelic, Tavis mxriv, mino-
ritar partniorTa krebaze mowvevis proceduruli wesebis da-
ucvelobasa da krebaze gadawyvetilebis maTi monawileobis ga-
reSe miRebis Sedavebas efuZneba), aranairi samarTlebrivi mniS-
vneloba ar gaaCnia. aqedan gamomdinare, am aRiarebiTi sarCelis
mimarT mosarCeleTa iuridiuli interesi dausabuTebelia.

24. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvalis-
winebiT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saqmeze
ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

25. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Se-
jamdes da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 412-e muxlebiT da
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d a a d g i n a:

1. x. s-is, i. q-is, v. q-is, T. s-Zis, o. d-Zis, a. o-Zis, o. w-is, o. g-is,
v. R-is, l. a-vis, v. b-ris, n. b-Zis, e. S-nis da v. d-nis sakasacio
saCivari dakmayofildes nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 14 noembris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.

direqtoris mier sazogadoebisTvis miyenebuli
zianis anazRaurebis moTxovnis ufleba

ganCineba
saqarTvelos saxeliT

#as-1436-2020 31 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ d-ma~ (SemdgomSi _ ̀ mosarCele~, ̀ kompania~, ̀ sazogadoe-

ba~, ̀ apelanti~ an ̀ kasatori~) warmoadgens saqarTveloSi regis-
trirebul iuridiul pirs, romelic dafuZnda 2013… wlis 30 ian-
vars T. T-lis (SemdgomSi _ `mopasuxe~, `pirveli partniori~ an
`yofili direqtori~) mier 100%-iani wilobrivi monawileobiT.

2. mopasuxem, rogorc kompaniis 100%-iani wilis mflobelma
partniorma, 2013 wlis 23 marts miiRo gadawyvetileba kompaniis
100% wilidan 48%-is s. s-Tvis (SemdgomSi _ ̀ meore partniori~ an
`amJamindeli direqtori~), xolo 10%-is n. k-Tvis (SemdgomSi _
`mesame partniori~) sakuTrebaSi gadacemis Taobaze. aRniSnuli
gadawyvetilebis safuZvelze cvlileba Sevida kompaniis wesde-
baSi da wilebi gadanawilda Semdegnairad: mopasuxe/pirveli par-
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tniori _ 42%, meore partniori _ 48%, mesame partniori _ 10%.
3. kompaniis wesdebaSi misi saqmianobis sagnad miTiTebulia: a)

jandacvis sferoSi arsebuli uaxlesi teqnologiebis gavrcele-
bis xelSewyoba da am mizniT treningebisa da seminarebis Catare-
ba; b) pacientebis miReba da dermato-kosmetologiuri proce-
durebis Catareba (ineqciuri da araineqciuri meTodebi). sxva-
dasxva Terapiuli gamaaxalgazrdavebeli procedurebi, lazeru-
li epilacia. wesdebaSi, aseve, miTiTebulia, rom sazogadoebas
ufleba aqvs mogebis miRebis mizniT ganaxorcielos kanoniT auk-
rZalavi nebismieri saqmianoba.

4. mopasuxem misi direqtorobis periodSi, solariumis apara-
tebis Sesyidvis mizniT, kompaniis angariSidan sazRvargareT or
tranSad gadaricxa 17 075 evro. kerZod, 04.03.2014 wels kompania
S. T. ..., K., S.-is sasargeblod gadairicxa 5 122,50 evro, xolo
16.06.2014 wels kompania S. T. ..., G., I-is sasargeblod 11 952,50 evro.

5. 2014 wlis 22 seqtembers gaimarTa kompaniis partniorTa kre-
ba, romelsac eswrebodnen meore da mesame partniorebi. krebaze
miRebuli gadawyvetilebiT Seicvala sazogadoebis iuridiuli
da eleqtronuli misamarTi, aseve, mopasuxe gaTavisuflda di-
reqtoris Tanamdebobidan da mis nacvlad direqtorad dainiSna
meore partniori.

6. mopasuxes 2017 wlis 06 ivniss gaegzavna Setyobineba kompa-
niis partniorTa krebis mowvevisa da krebaze gansaxilveli sa-
kiTxebis Taobaze. kerZod, dRis wesrigiT gansaxilveli iyo: mo-
pasuxis, rogorc kompaniis direqtoris pasuxismgeblobis sakiT-
xi, kompaniisaTvis 17 075 evros odenobiT miyenebul zianTan da-
kavSirebiT; kompaniis partniorebs Soris gauaresebuli urTier-
Tobis gaTvaliswinebiT, Semdgomi erToblivi biznes-saqmianobis
gagrZelebis SeuZleblobis gamo sawarmos funqcionirebis Tao-
baze gadawyvetilebis miReba, maT Soris, misi SesaZlo likvida-
cia, gayofa an reorganizacia.

7. 2017 wlis 19 ivniss gaimarTa kompaniis partniorTa kreba.
sxdomaze moxseneba gaakeTa meore da mesame partniorebis war-
momadgenelma, romelmac aRniSna, rom meore partniorma sazoga-
doebis direqtorad daniSvnidan garkveuli periodis gasvlis
Semdgom, kompaniis momsaxure bankisgan gamoTxovili informa-
ciis safuZvelze daadgina, rom mopasuxis mier, misi direqtoro-
bis periodSi, kompaniis sabanko angariSidan sazRvargareT gan-
xorcielda ori saeWvo tranzaqcia, jamSi 17 075 evros odenobiT.
meore da mesame partniorebma mopasuxes misces SesaZlebloba
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erTi kviris vadaSi waredgina Sesabamisi xelSekruleba da invoi-
si, aseve, sxva dokumentebi, romlebic daadasturebdnen xelSek-
rulebis dadebis faqts, mis mizansa da mizanSewonilobas. aRniS-
nuli dokumentebisa da informaciis daniSnul vadaSi warudgen-
lobis SemTxvevaSi, kompania itovebda SesaZleblobas, misTvis
zianis miyenebis gamo, mopasuxis winaaRmdeg sasamarTloSi sar-
Celi waredgina.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova am ukanasknelisaTvis 17 075 evros dakisreba.

9. mosarCelis ganmartebiT, mopasuxis mier misi direqtoro-
bis periodSi kompaniis sabanko angariSidan ganxorcielebuli
tranzaqciis (17 075 evro) sanacvlod mas araviTari saqoneli ar
miuRia. amasTan, kompanias ar gaaCnia araviTari oficialuri do-
kumenti (xelSekruleba, SeTanxmeba, sagarantio werili an sxva),
roliTac Tavisi uflebebis dacvas SeZlebda. mosarCeles Tanxis
mimRebi kompaniis maidentificirebeli monacemebic ki ar gaaCnia
(misamarTi, registraciis nomeri da a.S.).

10. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. misi ganmartebiT, kompanias ziani
amJamindeli direqtoris qmedebis gamo miadga. man ar gadaricxa
nasyidobis safasuris darCenili nawili, ris gamoc kompanias aRar
miewoda SeZenili solariumis aparatebi.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 22 noembris gadawyvetilebiT sarCeli ar dakma-
yofilda.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 08 ianvris damatebiTi gadawyvetilebiT mosar-
Celes mopasuxis sasargeblod daekisra warmomadgenlis daxma-
rebisaTvis gaweuli xarjis anazRaureba 500 aSS dolaris ekviva-
lenti 1195,10 laris odenobiT.

13. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze da damatebiT gadawyvetilebaze waradgina saapelacio sa-
Civari. man moiTxova gadawyvetilebebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 21 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

15. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi.

16. saapelacio sasamarTlom ixelmZRvanela ̀ mewarmeTa Sesa-
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xeb~ saqarTvelos kanonis me-9 muxlis me-6 punqtiT da yofili
direqtoris mier miRebuli gadawyvetileba solariumis segmen-
tis damatebis Taobaze ar miiCnia mcdar, SeuTavsebel da arago-
nivrul gadawyvetilebad, radgan igi Tavsdeba sawarmos biznes-
saqmianobis interesebSi da ver ganixileba kompaniisaTvis zianis
warmomSobad. mopasuxis mizani iyo sawarmos momgebianobis gaz-
rda, rac ar SeiZleba gaxdes misi pasuxismgeblobis safuZveli.
sasamarTlos ganmartebiT, pasuxismgeblobas ver warmoSobs verc
is garemoeba, rom solariumis aparatebis Tavisi monacemebiT ver
ganTavsdeboda kompaniis ofisSi da aRniSnuli moiTxovda rigi
saremonto samuSaoebis Catarebas, Sesabamisi kondicirebis sis-
temis mowyobasa da el. energiis miwodebas, vinaidan ar dastur-
deba, rom mopasuxis mier amgvari xarjebi ar iyo gaTvaliswinebu-
li. amasTan, upirveles yovlisa, ar dasturdeba direqtoris mi-
zani kompaniisaTvis zianis miyenebis Taobaze. mis mier ar SeZeni-
la sawarmos saqmianobasTan radikalurad SeuTavsebeli nivTi,
rasac SesaZloa misi pasuxismgebloba warmoeSva.

17. saapelacio palatis ganmartebiT, rogorc wesi, sasamarTlo
moklebulia SesaZleblobas Seafasos direqtoris gadawyveti-
lebis marTebuloba. sasamarTlos aRniSnuli uflebamosileba
aqvs mxolod maSin, Tu mosarCele daamtkicebs, rom direqtoris
mier gadawyvetilebis miRebisas biznes-gadawyvetilebis marTe-
bulobis prezumfciis moqmedebis erT-erTi winapiroba (direq-
toris piradi dauinteresebloba (miukerZoebloba), sakmarisi in-
formaciis arseboba miRebul gadawyvetilebasTan dakavSirebiT
da keTilsindisieri moqmedeba korporaciis saukeTeso intere-
sebidan gamomdinare) dairRva. mocemul SemTxvevaSi, mosarCele
ganmartavs, rom mopasuxis mier ganxorcielebuli saeWvo gada-
ricxvebis (jamSi 17 075 evro) miuxedavad, kompanias ar miuRia
araviTari saqoneli, amavdroulad kompanias ar gaaCnia raime ofi-
cialuri dokumenti (xelSekruleba an sxva dokumenti), romelic
Tavisi uflebebis dacvis saSualebas miscemda, Tumca mxolod
aRniSnul garemoebaze miTiTeba ar warmoadgens sakmaris safuZ-
vels, rom direqtoris gadawyvetileba miCneul iqnes kompaniis
sazianod miRebul gadawyvetilebad. im pirobebSi, rodesac ar
dasturdeba direqtoris arakeTilsindisieri ganzraxva, dauS-
vebelia misi pasuxismgeblobis warmoSoba.

18. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mosazreba, rom mosarCeles SeeZlo zianis Tavidan
arideba im SemTxvevaSi, Tu kompania droulad daukavSirdeboda
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kontrahents, an/da gadaixdida darCenil safasurs da miiRebda
solariumis aparatebs an/da droulad uaryofda xelSekrule-
bas, riTac maqsimalurad uzrunvelyofda zianis Semcirebas, Tum-
ca kompanias araviTari nabiji ar gadaudgams arsebuli saxelSek-
rulebo urTierTobis daregulirebisaTvis. mopasuxem Tanxis ga-
daricxva ganaxorciela 04.03.2014w. da 16.06.2014w., xolo meore
partniori kompaniis direqtorad dainiSna 2014 wlis 22 seqtem-
bers, jer kidev saxelSekrulebo urTierTobis periodSi, Sesa-
bamisad, kompanias SeeZlo drouli nabijebis ganxorcielebis
gziT moegvarebina arsebuli gaugebroba. mocemul SemTxvevaSi
ar dasturdeba, rom mosarCeles hqonda raime mcdeloba dakav-
Sireboda kontrahents, maSin rodesac gadaricxvebze asaxuli in-
formaciiT SesaZlebeli iyo masTan dakavSireba da arsebuli ga-
ugebrobis aRmofxvris mcdeloba mainc. aRniSnulis nacvlad mo-
sarCele sami wlis gasvlis Semdgom iTxovs gadaxdili Tanxis mo-
pasuxisagan anazRaurebas, rac gaumarTlebelia.

19. saapelacio sasamarTlos miTiTebiT, saqmeSi wardgenili
ar aris mtkicebulebebi, romelTa erTobliobaSi SefasebiT pa-
lata mividoda daskvnamde, rom mopasuxe, rogorc sazogadoebis
direqtori, keTilsindisierad, kompaniis saukeTeso interese-
bidan gamomdinare ar moqmedebda. Sesabamisad, mopasuxis mier
zemoaRniSnuli gadawyvetilebebis miRebisas moqmedebs ̀ biznes
gadawyvetilebis marTebulobis~ prezumfcia.

20. zemoaRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom ar arsebobda saapelacio saCivris da, Sesabamisad, sar-
Celis dakmayofilebis safuZvlebi.

21. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 20 oqtombris ganCinebiT damatebiT gadawyveti-
lebaze wardgenili saapelacio saCivari dakmayofilda; gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2019 wlis 08 ianvris damatebiTi gadawyvetileba da mopasuxis
warmomadgenlis Suamdgomloba warmomadgenlis daxmarebisaTvis
gaweuli xarjis anazRaurebis Taobaze ar dakmayofilda.

22. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 21 ivlisis ganCinebaze mosarCelem waradgina sa-
kasacio saCivari. man moiTxova gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

23. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

23.1. sarCelze darTuli mtkicebulebebiT dasturdeba, rom mo-
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pasuxem direqtorad yofnis periodSi (30.01.2012w.-dan 22.09.2014w.-
mde) kompanias miayena 17 075 evros odenobis ziani, rac gamoixata
imaSi, rom man aRniSnuli Tanxa gadauricxa ucxour kompaniebs maT-
Tan xelSekrulebis gaformebisa da Tanxis mimRebi kompaniebis ma-
identificirebeli monacemebis gansazRvris gareSe;

23.2. im pirobebSi, rodesac saqmeSi arsebuli masalebiT das-
turdeba, rom: mopasuxis mier solariumis aparatebis SeZena da
am segmentze momsaxurebis dawyebis inicireba ar yofila SeTan-
xmebuli kompaniis partniorebTan (yofili direqtoris mier wes-
debis 5.6. muxlis ̀ a~ qvepunqtis darRveva); Tanxis gadaricxva so-
lariumis aparatebis SesaZenad ucxo qveynis kompaniisaTvis mox-
da xelSekrulebis gaformebis gareSe; ar yofila Catarebuli ara-
nairi analizi, ra sargeblis momtani iqneboda kompaniisTvis so-
lariumiT momsaxurebis dawyeba; Tavad mopasuxem misi direqto-
robis periodSi daarRvia solariumis Sesyidvis fasis gadaxdis
valdebuleba da srulad ar gadaixada SekveTili saqonlis Rire-
buleba; aRniSnuli aparatura ar iyo Tavsebadi kompaniis SesaZ-
leblobebTan; mopasuxes Tanxa unda gadaericxa 2014 wlis 30 mai-
samde, e. i. misi direqtorobis periodSi, xolo sazogadoebis sa-
buRaltro dokumentaciaSi ar moipoveba dokumenti Tanxis ga-
daxdis vadis gagrZelebis Taobaze dausabuTebelia saapelacio
sasamarTlos daskvna, rom mopasuxes fiduciuri valdebuleba
ar daurRvevia. zemoaRniSnuli qmedebebi ar Tavsdeba gulmod-
ginebis, erTgulebisa da keTilsindisierebis sazRvrebSi;

23.3. kasatori dausabuTeblad miiCnevs saapelacio sasamar-
Tlos daskvnas, rom solariumis segmentis damateba, solariu-
mis aparatebis SeZenis Taobaze miRebuli gadawyvetileba da am
mizniT mopasuxis mier sxvadasxva qveyanaSi Tanxis gadaricxva,
ar unda iqnes miCneuli aragonivrul da kompaniis saziano gadaw-
yvetilebad. kasatoris ganmartebiT, mopasuxis qmedeba iyo ara-
keTilsindisieri da sazogadoebisaTvis saziano Semdegi garemo-
ebebis gamo: momsaxurebis am segmentze Sesvla ar iyo nebadar-
Tuli kompaniis partniorebis mier. kerZod, sazogadoebis wes-
debis (23.03.2012w. redaqci) 5.6. muxlis ̀ a~ qvepunqtis Tanaxmad,
partniorTa krebis gadawyvetilebaa saWiro warmoebis saxeebisa
da sameurneo saqmianobis dasawyebad an Sesawyvetad. amdenad,
sasamarTlos ar aqvs ufleba Caerios im sakiTxebis gadawyvetaSi,
rac kompaniis damfuZnebelTa gadasawyvetia. momsaxurebis ra
segmentze daiwyebs esa Tu is biznesi operirebas, konkretuli
kompaniis gadasawyvetia da sasamarTlos mier am faqtis gamar-
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Tleba ver moxdeba, radgan kompanias solariumiT momsaxureba,
rogorc saqmianobis sfero, ar hqonia da misi wamowyeba ar yofi-
la nebadarTuli partniorebis mier; mopasuxe kompaniis direq-
tori iyo 2014 wlis 22 seqtembramde, maSin, rodesac aparaturis
Rirebuleba unda gadaxdiliyo 2014 wlis 30 maisamde, Tumca man
Segnebulad ar gadaixada srulad aparaturis Rirebuleba, vina-
idan icoda, rom Cadioda partniorebTan SeuTanxmebel qmede-
bas, ris gadafarvasac is SeZlebda, Tuki Tanxis did nawils meo-
re partniors gadaaxdevinebda da Tavisi ukanono gadawyvetile-
bis Tanamonawiles gaxdida; mosarCeles ar hqonia gamocdileba
da ar hyavda saTanado personali (adamianuri resursi), romelic
SeZlebda am tipis momsaxurebis gawevas, anu momsaxurebis es ti-
pi saerTod ucxo iyo kompaniisaTvis; bazris am segmentze iyo
didi konkurencia da ar arsebobda araviTari winare analizi, ro-
melic zedapirulad mainc daasabuTebda am gadawyvetilebis mom-
gebianobasa da warmatebulobas; is aparatura, romelic SeZenil
iqna mopasuxis mier, iyo araTavsebadi kompaniisaTvis;

23.4. kasatori, aseve, ar iziarebs saapelacio sasamarTlos das-
kvnas, rom mosarCeles SeeZlo kontrahentTan dakavSireba da
xelSekrulebis moSla. rogor unda moexdina mosarCeles im xel-
Sekrulebis uaryofa, romelic ar arsebobs an/da rogor unda da-
kavSireboda kompanias, romlis rekvizitebic misTvis cnobili
ar yofila;

23.5. kompaniis partniorTa 19.06.2017w. gadawyvetilebiT mo-
pasuxes mieca SesaZlebloba, rom krebis Catarebidan erTi kvi-
ris vadaSi sazogadoebisaTvis waredgina yvela saWiro informa-
cia, raTa sazogadoebis partniorebi daerwmunebina, rom misi
mxridan Sesrulebuli iyo wesdebiTa da `mewarmeTa Sesaxeb~ sa-
qarTvelos kanoniT nakisri sawarmos keTilsindisierad marTvis
movaleoba, Tumca uSedegod;

23.6. Tuki sazogadoebis axali xelmZRvaneloba moaxdenda
darCenili Tanxis gadaxdas, maSin is daculi unda yofiliyo da-
matebiTi zianisagan. mopasuxes ar warudgenia Sesabamisi mtkice-
buleba, rom aseT SemTxvevaSi, mosarCele danadgars miiRebda,
romelsac, marTalia, piradi sargeblobisaTvis ver gamoiyeneb-
da, Tumca moaxdenda mis realizacias, raTa gadaxdili Tanxa ar
daekarga.

24. kasatorma, aseve, moiTxova Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 16 ivnisis adgilze
TaTbiriT miRebuli ganCinebis gauqmeba, romliTac ar dakmayo-



25

filda mosarCelis Suamdgomloba ind. mewarme da damoukidebe-
li eqspertis, auditori ̀ d. r-is~ mier 2019 wlis 21 ianvars Sed-
genili eqspertizis daskvnis saqmeze darTvis Taobaze.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 08 aprilis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv; Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2020 wlis 21 ivlisis ganCineba gauqmdes da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos

27. winamdebare saqmeSi sakasacio sasamarTlos msjelobis sa-
gania yofili direqtoris pasuxismgeblobis sakiTxi kompaniis mi-
marT fiduciuri movaleobis (konkretulad ̀ zrunvis movaleo-
bis~) darRvevisaTvis.

28. sakasacio sasamarTlo ganmartavs, rom kompaniis winaSe di-
reqtoris piradi pasuxismgeblobis samarTlebrivi safuZvelia
`mewarmeTa Sesaxeb~ saqarTvelos kanonis (davis warmoSobis dros
moqmedi) me-9 muxlis me-6 punqti [direqtorebi sazogadoebis saq-
meebs unda gauZRvnen keTilsindisierad, kerZod, zrunavdnen
ise, rogorc zrunavs analogiur Tanamdebobaze da analogiur pi-
robebSi myofi Cveulebrivi, saRad moazrovne piri da moqmedeb-
dnen im rwmeniT, rom maTi es moqmedeba yvelaze xelsayrelia sa-
zogadoebisaTvis. Tu isini ar Seasruleben am movaleobas, sazo-
gadoebis winaSe warmoSobili zianisTvis pasuxs ageben solida-
rulad, mTeli Tavisi qonebiT, pirdapir da uSualod], saqarTve-
los samoqalaqo kodeqsis 394-e muxlis pirveli nawili [movalis
mier valdebulebis darRvevisas kreditors SeuZlia moiTxovos
amiT gamowveuli zianis anazRaureba] da 408-e muxlis pirveli
nawili [im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba].

29. sakasacio sasamarTlom direqtoris pasuxismgeblobis Se-
saxeb mniSvnelovan gadawyvetilebebSi ganmarta, rom ̀ mewarmeTa
Sesaxeb~ saqarTvelos kanonis (davis warmoSobis dros moqmedi)
me-9 muxlis me-6 punqtis Sesabamisad, kompaniis direqtors akis-
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ria gansakuTrebuli movaleobebi kompaniis winaSe, romlebsac fi-
duciuri movaleobebi ewodeba, da romlebic, sxvasTan erTad,
moicavs direqtoris movaleobas sazogadoebis saqmeebs gauZRves
keTilsindisierad, kerZod, zrunavdes ise, rogorc zrunavs ana-
logiur Tanamdebobaze da analogiur pirobebSi myofi Cveuleb-
rivi, saRad moazrovne piri da moqmedebdes im rwmeniT, rom misi
es moqmedeba yvelaze xelsayrelia sazogadoebisaTvis (`zrun-
vis movaleoba~) (ix. susg saqme #as-1307-1245-2014, 06 maisi, 2015
weli; #as-1158-1104-2014, 06 maisi, 2015 weli). aRniSnuli movale-
obis Seusruleblobis SemTxvevaSi, direqtori sazogadoebis wi-
naSe warmoSobili zianisTvis pasuxs agebs solidarulad, mTeli
Tavisi qonebiT, pirdapir da uSualod.

30. zrunvis movaleobis darRvevis Sesaxeb sarCelis ganxil-
visas direqtors sawarmosTvis zianis momtani gadawyvetilebis
gamo pasuxismgeblobisgan icavs ̀ biznes gadawyvetilebis marTe-
bulobis~ prezumfcia, romelic warmoadgens daSvebas, rom ga-
dawyvetilebis miRebisas kompaniis direqtori iyo saTanadod in-
formirebuli da moqmedebda keTilsindisierad, im rwmeniT, rom
ganxorcielebuli moqmedeba kompaniis saukeTeso interesebSi
iyo. aseT saqmeebSi mosarCeles ekisreba zemoaRniSnuli daSve-
bis gabaTilebis tvirTi, radgan sasamarTlos ar SeuZlia eWvi Se-
itanos direqtoris gadawyvetilebis sisworeSi, Tu is raciona-
luri procesis Sedegad iqna miRebuli da direqtori yvela mniS-
vnelovan da gonivrulad xelmisawvdom informacias flobda (ix.
susg saqme #as-370-344-2017, 18 aprili, 2019 weli; #as-766-766-
2018, 10 ivnisi, 2019 weli).

31. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom zrun-
vis movaleoba moiTxovs direqtorisagan, miiRos iseTi gadawyve-
tilebebi, romlebic gamoiwvevs kompaniis mogebis gazrdas. aR-
niSnuli gadawyvetilebebi SeiZleba iyos maRali riskis matare-
belic da mcdaric, Tumca ̀ biznes gadawyvetilebis marTebulo-
bis~ prezumfciidan gamomdinare, Tu xelmZRvaneli keTilgoni-
erebis farglebSi moqmedebs im rwmeniT, rom misi gadawyvetile-
ba miRebulia sazogadoebis saukeTeso interesebis dacvis miz-
niT da am gadawyvetilebis miRebisas igi informirebuli iyo im
zomiT, rac mas mocemul viTarebaSi sakmarisad miaCnda, am gadaw-
yvetilebis SedegisaTvis kompaniis direqtori daculia piradi
pasuxismgeblobisagan (ix. susg saqme #as-1307-1245-2014, 06 mai-
si, 2015 weli; #as-1158-1104-2014, 06 maisi, 2015 weli).

32. prezumfcia direqtoris mier miRebuli gadawyvetile-
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bis marTebulobis Sesaxeb (`samewarmeo gadawyvetilebis Ta-
visuflebis~ wesi), moqmedebs mxolod oTxi kumulaciuri wi-
napirobis arsebobisas:

32.1. direqtorma unda miiRos gadawyvetileba (unda imoqme-
dos). iseT SemTxvevaSi, roca direqtorma gamoiCina umoqmedoba
da ar miiRo gadawyvetileba, igi ver iqneba daculi ̀ samewarmeo
gadawyvetilebis Tavisuflebis~ wesiT (aRniSnulSi ar igulis-
xmeba SemTxveva, rodesac umoqmedoba, TavisTavad, miRebuli ga-
dawyvetilebis Sedegia, anu miRebulia gadawyvetileba moqmede-
bisagan Tavis Sekavebis Sesaxeb);

32.2. gadawyvetilebis miRebamde direqtorma unda miiRos in-
formacia, romelic Cveulebrivi, saRad moazrovne adamianisaT-
vis sakmarisia arsebul garemoebebSi konkretuli gadawyvetile-
bis misaRebad, anu gadawyvetilebis miRebis procesi unda akma-
yofilebdes keTilgonivrulobis standarts;

32.3. gadawyvetileba miRebul unda iqnes keTilsindisierad.
es moTxovna ar iTvleba dakmayofilebulad, Tu sxva garemoe-
bebTan erTad, direqtorisTvis cnobilia, rom igi iRebs kanonsa-
winaaRmdego gadawyvetilebas;

32.4. direqtors ar unda hqondes piradi daintereseba.
33. Tu dasaxelebuli oTxi pirobidan romelime ar aris dakma-

yofilebuli, maSin prezumfcia ver amoqmeddeba.
34. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo gan-

martavs, rom mtkicebis tvirTis ganawilebis TvalsazrisiT, ̀ biz-
nes gadawyvetilebis marTebulobis~ prezumfciis arseboba Tav-
dapirveli mtkicebis tvirTs mosarCeles akisrebs, romelmac un-
da miuTiTos oTxi kumulaciuri winapirobidan erT-erTis (an ram-
denimes) ararsebobaze. Tu mosarCele aRniSnuls daadasturebs,
maSin prezumfcia qarwyldeba, ris Sedegadac mtkicebis tvirTi
gadadis mopasuxe direqtorze, romelmac unda amtkicos, rom mi-
si moqmedeba/gadawyvetileba yvelaze xelsayreli iyo sazoga-
doebisaTvis.

35. gansaxilvel SemTxvevaSi mosarCele uTiTebs, rom yofili
direqtoris mier solariumis aparatebis SeZenis Sesaxeb miRe-
buli gadawyvetilebiTa da am mizniT ganxorcielebuli tranzaq-
ciebis Sedegad, mas ziani miadga. kerZod, aRniSnuli gadaricxve-
bis sanacvlod Sesabamisi saqoneli ar miuRia, amasTan, ar arse-
bobs xelSekruleba an sxva oficialuri dokumenti, romlis sa-
fuZvelzec kompania SeZlebda Tavisi uflebebis dacvas, mosar-
CelisTvis Tanxis mimRebi kompaniis rekvizitebic ki ar aris cno-
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bili.
36. amdenad, mosarCele uTiTebs ̀ biznes gadawyvetilebis mar-

Tebulobis~ prezumfciis warmoSobisaTvis savaldebulo meore
winapirobis _ informirebuli, racionaluri procesis Sedegad
miRebuli gadawyvetilebis, ararsebobaze, Tumca saapelacio sa-
samarTlom ise daadgina ̀ biznes gadawyvetilebis marTebulobis~
prezumfciis arseboba, rom es garemoebebi ar gamoukvlevia.

37. saapelacio sasamarTlom gadawyvetilebis miRebisas imsje-
la mxolod solariumis aparatebis SeZenis Sesaxeb yofili di-
reqtoris mier miRebuli gadawyvetilebis mizanze da marTebu-
lobaze, Tumca mas ar Seufasebia direqtoris faqtobrivi qmede-
bebi solariumis aparatebis SesaZenad garigebis dadebis Sesaxeb
gadawyvetilebis miRebisa da aparatebis SeZenis procesSi.

38. sasamarTlos, aseve, ar Seufasebia ra roli aqvs kompaniis
amJamindeli direqtoris qmedebebs zianis dadgomaSi da romeli
direqtoris qmedebebia mizezobriv kavSirSi zianTan.

39. sasamarTlos ar gamoukvlevia miRebul iqna Tu ara sola-
riumis aparatebis SeZenis Sesaxeb gadawyvetileba saTanado in-
formaciaze dayrdnobiT, rac gulisxmobs informacias, romelic
Cveulebrivi, saRad moazrovne adamianisaTvis sakmarisi iqnebo-
da arsebul garemoebebSi solariumis aparatebis SeZenis Sesaxeb
gadawyvetilebis miRebisaTvis.

40. aRniSnulis Semdeg mniSvnelovania im qmedebebis gamokvle-
va, romlebic mopasuxe direqtorma, xolo Semdgom axalma direq-
torma ganaxorciela aparatebis SeZenis procesSi. kerZod, ar aris
gamokvleuli arsebobda Tu ara mopasuxesa da ucxour kompani-
as/kompaniebs Soris molaparakeba solariumis aparatebis SeZe-
naze da aRniSnuli molaparakebis Sedegad, daido Tu ara maT So-
ris garigeba da ra pirobebiT; visi umoqmedobiT ar ganxorciel-
da aparatebis safasuris srulad gadaxda da ra iyo mizezi maTi
argamogzavnis. dadgenilia, rom mopasuxem solariumis aparate-
bis SesaZenad jamSi 17 035 evro gadaricxa 2014 wlis 04 marts da
16 ivniss. dadgenilia, aseve, rom mopasuxe direqtoris Tanamde-
bobidan gaTavisuflda 2014 wlis 22 seqtembers da mis nacvlad
direqtorad dainiSna meore partniori. kasatori miuTiTebs, rom
nasyidobis darCenili safasuri unda gadaxdiliyo mopasuxis di-
reqtorobis periodSi, 2014 wlis 30 maisamde. amis sawinaaRmde-
god, mopasuxe ganmartavs, rom nasyidobis safasuris darCenili
nawili swored amJamindel direqtors unda gadaericxa. Sesaba-
misad, gamosakvlevia, rodis unda ganxorcielebuliyo darCeni-
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li safasuris gadaxda da xom ar emTxveva es periodi meore par-
tnioris direqtorobis periods. am faqtis dadasturebis Sem-
TxvevaSi ki, unda dadgindes ra moqmedebebi ganaxorciela am uka-
nasknelma fuladi valdebulebis Sesasruleblad da ra roli
aqvs mis qmedebebs zianis dadgomaSi.

41. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu: (a) saqmis garemoebebi saproceso normebis iseTi darRve-
viTaa dadgenili, rom am darRvevebis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; (b) arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~
qvepunqtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Ta-
naxmad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia.

42. zemoaRniSnuli samarTlebrivi normebis analizisa da wi-
namdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswi-
nebiT, sakasacio palata moklebulia SesaZleblobas Tavad mii-
Ros gadawyvetileba davaze, vidre saqmeze ar dadgindeba davis
gadawyvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba,
rac saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, winamdebare ganCinebis 37-e-39-e da me-40 punqtebSi miTiTe-
buli garemoebebis Sesabamisad, sasamarTlom unda daadginos mo-
pasuxe, rogorc kompaniis direqtori solariumis aparatebis Se-
Zenis Sesaxeb gadawyvetilebis miRebisas iyo Tu ara saTanadod
informirebuli da moqmedebda Tu ara keTilsindisierad, im rwme-
niT, rom misi es moqmedeba kompaniis saukeTeso interesebSi iyo;
aseve, zianis dadgoma srulad an nawilobriv xom ar ganapiroba
amJamindeli direqtoris qmedebebma.

43. kasatori, agreTve, iTxovs Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 16 ivnisis adgilze
TaTbiriT miRebuli ganCinebis gauqmebas, romliTac ar dakmayo-
filda mosarCelis Suamdgomloba ind. mewarme da damoukidebe-
li eqspertis, auditori ̀ d. r-Zis~ mier 21.01.2019w. Sedgenili eq-
spertizis daskvnis saqmeze darTvis Taobaze.

44. sakasacio palata miuTiTebs, rom moqmedi samoqalaqo sap-
roceso kanonmdebloba iTvaliswinebs mxareTa mier maTi moTxov-
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nebis dasasabuTeblad da miTiTebuli faqtebis dasamtkiceblad
saWiro mtkicebulebebis wardgenis sakmaod mkacrad gaweril
proceduras, romlis Sesabamisad, mxareebs mtkicebulebaTa war-
dgena SeuZliaT pirveli instanciis sasamarTloSi saqmis ganxil-
visas Sesabamisi wesebis dacviT. saqmis momzadebis dasrulebis
Semdeg, saqmis arsebiTad ganxilvis etapze mxareebi SezRudul-
ni arian axsna-ganmartebebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesaxebac
ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saqmis momza-
debis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gacxadebuli. igive wesi moqmedebs sa-
apelacio sasamarTloSi saqmis ganxilvisas, sadac axali faqte-
bis miTiTeba da axali mtkicebulebebis daSveba mxolod kanoniT
mkacrad gansazRvruli sapatio garemoebebis arsebobis SemTxve-
vaSia SesaZlebeli (sssk-is 380-e muxli).

45. amdenad, mxareTa mier faqtebis miTiTebisa da mtkicebu-
lebebis wardgenis procedura mkacrad formalizebulia, rac
imas niSnavs, rom aucilebelia faqtebi da mtkicebulebebi sasa-
marTlos kanoniT dadgenili wesiTa da proceduris dacviT wa-
redginos.

46. saqmeze mtkicebulebebis darTvis zemoaRniSnuli wesi da-
kavSirebulia samoqalaqo saproceso samarTalSi moqmed Sejib-
rebiTobis principTan (sssk-is me-4 muxli) da gulisxmobs imas,
rom sasamarTlo saqmis gadawyvetisas xelmZRvanelobs mxolod
im mtkicebulebebiT, romelic saproceso kanonmdeblobiT dad-
genili wesiT daerTveba saqmes. sxva mtkicebulebebi mxedvelo-
baSi ar miiReba, Tundac mas saqmis marTebulad gadawyvetisaT-
vis arsebiTi mniSvneloba hqondes.

47. gansaxilvel SemTxvevaSi Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 16.06.2020w. adgilze TaTbi-
riT miRebuli ganCinebiT apelants uari eTqva saqmeze mtkice-
bulebis darTvaze im safuZvliT, rom mosarCeles aRniSnuli
mtkicebulebis wardgena pirveli instanciis sasamarTloSi saq-
mis ganxilvis dros SeeZlo. sakasacio sasamarTlo iziarebs saa-
pelacio sasamarTlos msjelobas da aRniSnavs, rom apelants ar
dausabuTebia, ratom ver SeZlo eqspertizis Catareba da das-
kvnis wardgena pirveli instanciis sasamarTloSi saqmis ganxil-
visas. is garemoeba, rom eqspertizis daskvna momzadebulia pir-
veli instanciis sasamarTlos mier gadawyvetilebis miRebis Sem-
dgom, ar warmoadgens mtkicebulebis warudgenlobis sapatio mi-
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zezs. sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas,
rom apelanti warmoadgens mosarCele mxares da, Sesabamisad, mas
ara marto saqmis mosamzadebel etapze, aramed sarCelis aRZvram-
dec SeeZlo eqspertizisaTvis mimarTva da daskvnis momzadeba.
apelantis warmomadgenelma sasamarTlo sxdomaze ganmarta, rom
eqspertiza dainiSna saqmis mosamzadebel etapze, 2018 wlis 11
seqtembers, Tumca aRniSnulis Sesaxeb mosarCeles sasamarTlo-
saTvis ar ucnobebia da mtkicebulebis wasadgenad damatebiTi
vada ar mouTxovia.

48. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom apelants marTebulad eTqva uari saqmeze mtkicebu-
lebis darTvaze. Sesabamisad, Tbilisis saaapelacio sasamarTlos
samoqalaqo saqmeTa palatis 16.06.2020w. adgilze TaTbiriT miRe-
buli ganCineba sworia da ar arsebobs misi gauqmebis safuZvlebi.

49. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

50. zemoaRniSnulis gaTvaliswinebiT, saqmis xelaxla ganxil-
visas sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes
Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps ̀ d-as~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 21 ivlisis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. Sps `d-as~ moTxovna ind. mewarme damoukidebeli eqsperti,
auditori ̀ d. r-is~ mier gacemuli 2019 wlis 21 ianvris eqsperti-
zis daskvnis #... d. r. saqmeze darTvis Taobaze uaris Tqmis Sesa-
xeb Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2020 wlis 16 ivnisis saoqmo ganCinebis gauqmebis Taobaze ar
dakmayofildes;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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2. samewarmeo sazogadoebis daSla

sazogadoebis registraciis gauqmeba

ganCineba
saqarTvelos saxeliT

#as-1133-2018 26 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili
n. baqaquri

davis sagani: mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestrSi Sps ̀ m-i ...-is~ aRdgena

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2017 wlis 27 aprilis gadawyvetilebiT Sps ̀ m-i ...~-is damfuZ-
nebeli/partniorisa da imavdroulad direqtoris j. l-Zis sar-
Celi (SemdegSi: mosarCele, sawarmos damfuZnebeli partniori
da imavdroulad direqtori, apelanti an kasatori) mewarmeTa
da arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi
Sps ̀ m-i ...-is~ (SemdegSi: sawarmo an Sps) aRdgenis moTxovnis Tao-
baze ssip sajaro reestris erovnuli saagentos (SemdegSi: mopa-
suxe: sajaro reestri an maregistrirebuli organo) winaaRmdeg
ar dakmayofilda (mosarCele mis mier aRZruli sarCelis iuri-
diul interesad imaze miuTiTebs, rom sasamarTlos mier sawar-
mos mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestrSi aRdgenis SemTxvevaSi, Sps, rogorc aqtiuri iu-
ridiuli piri, CaerTveba samoqalaqo brunvaSi, ganaxorcielebs
Tavis moTxovnebs movaleebis mimarT, Seasrulebs nakisr valde-
bulebebs, amasTan daibrunebs kuTvnil qonebebs, romlebic mo-
Ziebulia da unda daubrundes mis kanonier mesakuTres).

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 31 maisis ganCinebiT ar dakmayofilda sawarmos
damfuZnebeli partnioris sarCeli da ucvlelad darCa pirveli
instanciis sasamarTlos gadawyvetileba.

3. gansaxilvel saqmeze saapelacio sasamarTlom dadgeni-
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lad miiCnia Semdegi faqtobrivi garemoebebi:
3.1. Sps ̀ m-i ...~ warmoadgenda mewarme subieqts, is 2006 wlis 15

marts registrirebuli iqna sagadasaxado inspeqciaSi da mieniWa
s/n...;

3.2. Sps-is partniorebi iyvnen: m. b-Ze _ 5.00000000%, g. l-Ze _
5.00000000%, T. y-i 15.00000000% da winamdebare davis mosar-
Cele- 75.00000000%;

3.3. sawarmos mimarT gakotrebis saqmis warmoeba daiwyo 2009
wlis 4 noembers. meurved daniSnuli iqna n. b-i;

3.4. sawarmos mimarT gakotrebis saqmis warmoebis dasrulebis
da misi

(s/n ...) registraciis gauqmebis Sesaxeb ganCineba miRebuli iq-
na 2012 wlis 27 ivniss. aRniSnuli ganCineba Sps-m gaasaCivra kerZo
saCivriT, rac ar dakmayofilda;

3.5. Sps-s (s/n ...) registraciis gauqmebis Sesaxeb gadawyveti-
leba sajaro reestris erovnuli saagentos mier miRebuli iqna
2014 wlis 30 maiss;

4. ar iqna gaiziarebuli sawarmos damfuZnebeli/partniorisa
da imavdroulad direqtoris (mosarCelis/apelantis) warmomad-
genlis mtkiceba imis Taobaze, rom Sps-s gaaCnda 8 000 000-mde
laris qoneba, romelic meurvem ar moiZia, radgan am garemoebis
damadasturebeli mtkicebuleba mosarCele mxaris warmomadge-
nels sasamarTlosTvis ar warudgenia.

5. sasamarTlom saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi: sssk) 102-e muxlis pirveli nawilze miuTiTa, romlis
Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. amde-
nad, am normis danawesi gansazRvravs, Tu romeli garemoebebi un-
da damtkicdes samoqalaqo saqmis ganxilvis da gadawyvetis miz-
niT (mtkicebis sagani) da vin, e.i. romelma mxarem unda daamtki-
cos es garemoebebi (mtkicebis tvirTi). mtkicebis sagnis gansaz-
RvrisaTvis gadamwyveti mniSvneloba aqvs sarCelsa da mopasu-
xis Sesagebels. mtkicebis sagans Seadgenen faqtebi, romlebzec
mosarCele da mopasuxe amyareben TavianT sasarCelo moTxovneb-
sa da sarCelis winaaRmdeg mimarTul Sesagebels.

6. sasamarTlom miuTiTa ̀ mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-5 prima muxlis pirvel nawilze (davis gadawyvetis dro-
isaTvis moqmedi redaqciiT), romlis Tanaxmad, sawarmos regis-
trirebuli monacemebis cvlilebis registraciis moTxovnis uf-
leba aqvs dainteresebul pirs. termini `dainteresebuli piri~
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am kanonSi gamoiyeneba `sajaro reestris Sesaxeb~ saqarTvelos
kanoniT gansazRvruli mniSvnelobiT. ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-5 prima muxlis me-2 nawiliT sawarmos regis-
trirebuli monacemebis cvlilebis safuZvelia uflebamosili
piris/organos saTanado wesiT miRebuli da damowmebuli gadaw-
yvetileba an uflebamosili pirebis mier saqarTvelos kanon-
mdeblobiT gansazRvruli wesiT Sedgenili garigeba. imave mux-
lis me-3 nawiliT ki, sawarmos registrirebuli monacemebis cvli-
leba gulisxmobs sawarmos likvidaciis an reorganizaciis pro-
cesis, gadaxdisuunarobis, gakotrebis an reabilitaciis saqmis
warmoebis dawyebisa da Sewyvetis, likvidatoris, meurvis, rea-
bilitaciis mmarTvelis an gakotrebis mmarTvelis, aseve sare-
gistracio dokumentis cvlilebis Sesaxeb informaciis asaxvas
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis
reestrSi;

7. saapelacio sasamarTlom daaskvna, gansaxilvel SemTxveva-
Si sadavo ar aris, rom Sps-s mimarT gakotrebis saqmis warmoeba
daiwyo 2009 wlis 4 noembers, TviTon sawarmosave gancxadebis
safuZvelze. meurved daniSnuli iqna n. b-i. sawarmos (s/n ...) mi-
marT gakotrebis saqmis warmoebis dasrulebisa da misi registra-
ciis gauqmebis Sesaxeb sasamarTlos ganCineba miRebuli iqna 2012
wlis 27 ivniss. saapelacio sasamarTlos ganmartebiT, gansaxil-
vel SemTxvevaSi sasamarTlos kanonier ZalaSi Sesuli 27.06.2012
wlis ganCinebiT dasturdeba, rom Sps-s mimarT gakotrebis saq-
mis warmoebis dasrulebis momentSi am ukanasknels balansze qo-
neba ar hqonda. sawarmos damfuZnebeli partniori da imavdrou-
lad direqtori sawarmos mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestrSi gakotrebis reJimSi aRdge-
nas im safuZvliT moiTxovs, rom gakotrebis saqmis warmoebis pro-
cesSi gakotrebis mmarTvelis da meurvis mier srulad ar iqna
moZiebuli movalis qoneba, Sesabamisad, sameurveo qonebis sru-
lad moZiebamde da realizaciamde ar arsebobda valauvali mova-
lis mimarT gakotrebis saqmis warmoebis dasrulebis safuZveli.
garda amisa, apelanti mewarmeTa da arasemewarmeo (arakomerciu-
li) iuridiuli pirebis reestrSi sawarmos registraciis aRdge-
nis moTxovnas ukavSirebs aseve gakotrebis warmoebis dasrule-
bis Semdeg sawarmos partnioris mier qonebis aRmoCenis faqts.
sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samoqalaqo samar-
Talwarmoeba unda ganxorcieldes SejibrebiTobis safuZvelze.
am principis Tanaxmad, TiToeuli mxare sargeblobs Tanabari Se-
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saZleblobiT, rom maT gankargon faqtobrivi garemoebebis dad-
genis saproceso saSualebebi, amasTan, SejibrebiToba gulisxmobs
mxareTa uflebas, miuTiTon faqtebze TavianTi moTxovnebis, Tu
Sesageblis dasasabuTeblad da warmoadginon mtkicebulebebi am
faqtebis dadastureba-damtkicebisaTvis. amdenad, samoqalaqo
samarTalwarmoebaSi TiToeuli mxaris uflebriv tvirTs warmo-
adgens im faqtebis miTiTeba da damtkiceba, romliTac mxareebs
surT daasabuTon TavianTi sasarCelo moTxovnebi an gaaqarwylon
sasarCelo moTxovnaTa dasasabuTeblad miTiTebuli faqtobri-
vi garemoebebi.

8. saapelacio sasamarTlom daaskvna, rom im pirobebSi, rode-
sac sasamarTlos kanonier ZalaSi Sesuli ganCinebiT dasturde-
ba sawarmos gakotrebis saqmis warmoebis dasrulebis etapze am
ukanasknelis balansze qonebis ararsebobis faqti, sawinaaRmde-
go garemoebis, kerZod, gakotrebis mmarTvelis da meurvis mier
movalis qonebis arasrulad moZiebisa da gakotrebis saqmis das-
rulebis etapze movalis balansze qonebis arsebobis dadastu-
rebis mtkicebis tvirTi mosarCele mxareze iyo.

9. sasamarTlom miuTiTa `gadaxdisuunarobis saqmis warmoe-
bis Sesaxeb~ saqarTvelos kanonis 42-e muxlis pirvel punqtze
(davis ganxilvis dros moqmedi redaqciiT), romlis Sesabamisad,
gakotrebis saqmis warmoeba dasruldeba gakotrebis mmarTvelis
mier sameurveo qonebis realizaciisa da realizaciiT miRebuli
Tanxis am kanonis Sesabamisad ganawilebisTanave. imave muxlis me-
3 punqtis Tanaxmad, gakotrebis mmarTvelisa da kreditorTa in-
formaciis Sesabamisad, sasamarTlos gamoaqvs ganCineba gakot-
rebis saqmis warmoebis dasrulebisa da sawarmos samewarmeo re-
estrSi registraciis gauqmebis Sesaxeb. gansaxilvel SemTxveva-
Si Sps ̀ m-i ...~-is (s/n ...) registraciis gauqmebis Sesaxeb gadawyve-
tileba sajaro reestris erovnuli saagentos mier miRebuli iq-
na 2014 wlis 30 maiss.

10. sasamarTlom `gadaxdisuunarobis saqmis warmoebis Sesa-
xeb~ saqarTvelos kanonis 42-e muxlis me-5 punqtze (davis gan-
xilvis dros moqmedi redaqciiT) dayrdnobiT ganmarta, rom Tu
sawarmos samewarmeo reestrSi registraciis gauqmebis Semdeg aR-
moCndeba qoneba, romelic ekuTvnoda gauqmebul sawarmos, aR-
srulebis erovnuli biuro am informacias aqveynebs ̀ saqarTve-
los sakanonmdeblo macnes~ oficialur vebgverdze. kredito-
ri, romlis moTxovnac ar dakmayofilebula, uflebamosilia, aR-
niSnuli informaciis gamoqveynebidan 15 dRis ganmavlobaSi mi-
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marTos aRsrulebis erovnul biuros da moiTxovos aseTi qone-
bis auqcionis wesiT realizacia. aRsrulebis erovnuli biuro uz-
runvelyofs am kanonis 38-e muxliT gansazRvruli wesiT qone-
bis realizacias da qonebis realizaciidan miRebul Tanxas ana-
wilebs im kreditorTa Soris, romlebmac dadgenil vadaSi mimar-
Tes, maTi moTxovnebis rigiTobis gaTvaliswinebiT. Tu kredito-
ri dadgenil vadaSi ar mimarTavs aRsrulebis erovnul biuros,
an auqcionze qoneba ar gaiyida, an kreditorma uari Tqva qonebis
naturiT sakuTrebaSi miRebaze, qoneba mieqceva saxelmwifo sa-
kuTrebaSi.

11. sasamarTlos SefasebiT zemoaRniSnuli muxli adgens sa-
mewarmeo reestrSi registraciis gauqmebis Semdeg gauqmebuli
sawarmos aRmoCenili qonebis ganawilebis wess. Sesabamisad, gan-
saxilvel SemTxvevaSic, registracia gauqmebuli sawarmos qone-
ba, aseTis arsebobis SemTxvevaSi, unda ganawildes zemoaRniSnu-
li normiT dadgenili wesiT.

12. saqmeze dadgenili faqtobrivi garemoebebidan gamomdina-
re Sps-s damfuZnebeli/partniorisa da direqtoris sasarCelo
moTxovnas sawarmos mewarmeTa da arasamewarmeo (arakomerciu-
li) iuridiuli pirebis reestrSi aRdgenis Taobaze, uari eTqva
dakmayofilebaze.

13. sakasacio samarTalwarmoebis etapi
13.1. Tbilisis saapelacio sasamarTlos ganCineba sakasacio we-

siT gaasaCivra sawarmos damfuZnebelma partniorma, romelmac
saqmis arsebiTad ganxilvis mizniT, sakasacio saCivris dasaSve-
bad cnoba, arsebiTad ganxilva da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofileba (Sps ̀ m-i ...~-is registraciis aRdge-
na mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pire-
bis reestrSi; sajaro reestris erovnul saagentos daekisros
mosarCelis mier procesis xarjebis anazRaureba) moiTxova Sem-
deg argumentebze dayrdnobiT:

13.2. gasaCivrebuli ganCineba saprocesosamarTlebrivi nor-
mebis darRveviT aris miRebuli. sssk-is 249.4 muxlis Tanaxmad,
gadawyvetilebis samarTlebriv SefasebaSi unda aRiniSnos samar-
Tlebrivi Sefaseba da kanonebi, romlebiTac ixelmZRvanela sa-
samarTlom. gasaCivrebuli ganCineba pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebis srulad gazia-
rebiT aris Semofargluli da eTanxmeba sarCelis uaryofis das-
kvnebs;

13.3. saapelacio sasamarTlom yvelaze sakvanZo samotivacio
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nawilSi  arasworad daaskvna, rom TiTqosda sasamarTlos kanoni-
er ZalaSi Sesuli ganCinebiT dasturdeba, rom mosarCele/kasa-
tor sawarmos, gakotrebis saqmis warmoebis dasrulebis etapze,
balansze qoneba ar gaaCnda. sasamarTlom arasworad daaskvna, rom
TiTqos mosarCele (apelantma/kasatorma) sawarmom balansze
ricxuli qonebis ararsebobas ver daupirpispira raime mtkice-
buleba, romelic am mtkicebulebaSi miTiTebul faqtebs, ker-
Zod, realizebuli qonebis garda, movalis sakuTrebaSi sxva qo-
nebis arsebobis faqts samarTlebriv safuZvels Seuryevda. sa-
samarTlos am daskvnis Secdomis arsi swored imaSia, rom mova-
les _ likvidirebul sawarmos SeiZleba gakotrebis (anu iZule-
biTi likvidaciis) dasrulebis momentisaTvis qoneba marTlac ar
gaaCndes ramdenime mizezis gamo: likvidatorma an gakotrebis
mmarTvelma Tavisi funqciebis araprofesiulad ganxorciele-
bis gamo ver aRmoaCina qoneba, anda qoneba gadamaluli iyos Tvi-
Ton movalis mier (ras gaxSirebuli praqtikaa sagakotrebo praq-
tikaSi). mocemul SeTxvevaSi mmarTvelTa araprofesionalizms
da arakompeteturobas hqonda adgili, magram Tu likvidaciis
dasrulebis, ufro metic, reestridan movalis amoSlis Semdeg,
aRmoCndeba raime qoneba (Rirebulebis odenobas mniSvneloba ar
aqvs) _ aRniSnuli garemoeba, standartuli evropuli samarTli-
sa da evropul-samarTlebrivi dogmatikis Tanaxmad (rac qarTul
iuridiul literaturaSic aris ukve asaxuli), sakmarisi safuZ-
velia imisa, rom reestridan amoSlili movale kvlav iqnes aR-
dgenili reestrSi erTaderTi mizniT: xelaxla ganxorcieldes
`moZiebuli~ qonebebis likvidacia (realizacia da uflebamosil
pirebze amonagebis ganawileba); gasaCivrebuli ganCinebiT Zali-
an bevri samarTlebrivi sakiTxi Ria darCa, magaliTad, ra bedi
unda ewios im wilebs, romlebic dResac, rogorc sxvadasxva sa-
warmos partniors, oficialurad ekuTvnis reestridan amoSlil
mosarCele sawarmos, zogan _ 50%, xolo zogan _ 100 % (magali-
Tad, Sps ̀ t-si ...~-Si, romelic sakonstitucio saCivris avtoria).

13.4. kasators miaCnia, miuxedavad imisa, rom sasamarTlo uTi-
Tebs kanonier ZalaSi Sesul sasamarTlos gadawyvetilebaze, rom-
lis safuZvelzec dadginda movalis reestridan amoSla, qone-
bis mflobeli samarTlis subieqtis reestrSi aRdgena arafer
kavSirSia kanonier ZalaSi Sesul sasamarTlos gadawyvetilebas-
Tan. reestrSi subieqtis aRdgenis SemTxvevaSi ar xdeba sasamar-
Tlos am gadawyvetilebis revizia, piriqiT, sasamarTlos gadaw-
yvetilebiT dasrulda erTi samarTlebrivi aqti _ reestridan



38

amoSla, romelsac, garkveuli winapirobebis arsebobisas unda
mohyves meore samarTlebrivi aqti _ sawarmos registraciis re-
estrSi aRdgena. es ori aqti erTmaneTis TanmimdevrobiT xorci-
eldeba da erTmaneTis xelisSemSlelebad ar gvevlianebian;

13.5. mocemul SemTxvevaSi arsebiTia erTaderTi faqtobrivi
garemoeba _ qonebis arseboba, romlebic samarTlebrivad mova-
les ekuTvnis. movale, rogorc samarTalsubieqti, samarTleb-
riv bmaSia Tavis qonebasTan. movalis kuTvnili da mogvianebiT
aRmoCenili qonebis likvidacias xeli ar unda SeuSalos movalis
`gaqrobam~, anu reestridan amoSlam;

13.6. sasamarTlom arasworad gaanawila mtkicebis tvirTi, sa-
marTlebrivad sworad unda Seefasebina mosarCelis mier saqme-
Si wardgenili sarCeli meurveobisa da gakotrebis mmarTvele-
bis winaaRmdeg, romlis safuZvelze is mopasuxeebisagan iTxov-
da zianis anazRaurebis saxiT daaxloebiT 7 427 760 lars. es sar-
Celi, romliTac calsaxad dasturdeboda, rom mosarCeles mesa-
me pirebis mimarT gaaCnda moTxovnebi, sasamarTlom warmoebaSi
miiRo, Tumca, Semdeg Sewyda saqmiswarmoeba mosarCele/kasato-
ri sawarmos reestridan amoSlis gamo. amdenad, mosarCele sa-
warmos gaaCnda deliqturi sasarCelo moTxovna mesame pirebis
mimarT, am ukanasknelTa mier valauvali movalis qonebis mouZi-
eblobisa da reestridan movalis dausabuTeblad amoSlisaTvis
xelSewyobis gamo. saapelacio sasamarTlom saerTod samarTleb-
rivi Sefasebis gareSe datova es faqtobrivi garemoeba, metic,
mtkicebulebiTi Zala arc ki mianiWa sawarmos mier aRZrul sar-
Cels meurveobisa da gakotrebis mmarTvelebis winaaRmdeg. gar-
da amisa, saapelacio sasamarTlom ar dauSva mtkicebulebebi,
romlebic adasturebdnen damatebiT mosarCele sawarmos sxva
materialuri da aramaterialuri qonebebis arsebobis faqts, ro-
melTa odenoba daaxloebiT 1 500 000 lars aWarbebda, marTalia,
es mtkicebulebebi dagvianebiT iqna wardgenili, magram saapela-
cio sasamarTlos unda Seqmnoda rwmena, rom reestridan amoS-
lil movales namdvili sakuTrebis uflebiT gaaCnda qoneba. zo-
gadad subieqtis reestrSi aRsadgenad qonebis Rirebulebas da
mis odenobas mniSvneloba ar aqvs. qarTul iuridiul literatu-
raSi gabatonebuli mosazrebis Tanaxmad, simbolurad 1 laris qo-
nebis arsebobac ki sakmarisia imisaTvis, rom subieqtis mimarT
ganxorcieldes damasrulebeli salikvidacio RonisZiebebi, ker-
Zod, moxdes am qonebis (1 laris) realizacia da misi ganawileba
uflebamosil pirebze, bolos ki nuli (0) qonebis subieqtis amoS-
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la reestridan. germanuli dogmatika aRiarebs princips: `mxo-
lod uqoneli subieqti unda amoiSalos reestridan~, uqoneli _
aq nuli qonebis tolfasia. im SemTxvevaSi, Tu simbolurad 1 la-
ris qonebis mflobeli subieqti SecdomiT mainc amoSales rees-
tridan, aucileblad unda moxdes misi reestrSi xelaxla aRdge-
na da 1 larze imave damasrulebeli salikvidacio RonisZiebebis
ganxorcieleba. amitom sasamarTlos unda exelmZRvanela sssk-
is me-4 muxlis me-2 nawiliT da saqmis am garemoebis (qonebis arse-
bobis faqtis) gasarkvevad, Tavisi iniciativiT unda miemarTa am
kodeqsiT gaTvaliswinebuli iseTi RonisZiebisaTvis, rogoricaa
mtkicebulebebis mopoveba/moZieba/gamoTxova. miT umetes, mo-
sarCelis mier saapelacio samarTalwarmoebis etapze wardgeni-
li iyo damatebiT 1 500 000 laris Rirebulebis qonebis damadas-
turebeli dokumentebi, maT Soris, samewarmeo reestridan amo-
nawerebi, riTac dasturdeboda mosarCele sawarmos wilobrivi
monawileoba (50%, 100 %) sxvadasxva sawarmoSi;

13.7 gasaCivrebuli ganCinebis samotivacio nawilSi saapela-
cio sasamarTlos samarTlebrivad ar dausabuTebia, ra viTare-
baSi da ra winapirobebis arsebobisas xdeba gauqmebuli samewar-
meo sazogadoebis aRdgena. sasamarTlom ar Seafasa, rom qoneba
organulad aris dakavSirebuli samarTlis subieqtTan; qoneba
warmoadgens iuridiuli statusis mqone samarTlis subieqtis
erT-erT Taviseburebas (ssk-is 24.1 muxli). miTiTebuli dispo-
zicia ssk-is dasaxelebul normaSi Semdegnairad aris Camoyali-
bebuli: ̀ iuridiuli piri aris ... sakuTari qonebis mqone organi-
zebuli warmonaqmni...~. Tuki subieqts samarTlebrivi bma aqvs qo-
nebasTan, anu mas raRac ekuTvnis, aseTi subieqti manamde inar-
Cunebs Tavis samarTalsubieqtobas, vidre misi qoneba srulad
(mTlianad) ar gadanawildeba uflebamosil pirebze (kredito-
rebze, partniorebze). mocemul SemTxvevaSi sasamarTlosTvis sa-
davo ar unda yofiliyo is faqti, rom reestridan amoSlil mova-
les _ mosarCele (apelant/kasator) sawarmos gaaCnda qoneba (da-
axloebiT 10 000 000 laris), Tumca, rogorc ukve aRiniSna, qone-
bis Rirebulebas da mis odenobas mniSvneloba ar aqvs;

13.8. saapelacio sasamarTlom arasworad ganmarta ̀ gadaxdi-
suunarobis saqmis warmoebis Sesaxeb~ kanonis 42-e muxlis pirve-
li punqti, romlis Tanaxmad, gakotrebis saqmis warmoeba dasrul-
deba gakotrebis mmarTvelis mier sameurveo qonebis realizaci-
isa da realizaciiT miRebuli Tanxis am kanonis Sesabamisad gana-
wilebisTanave. mosarCelem sadavod gaxada is garemoeba, rom sa-
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meurveo qonebis sruli realizacia ar momxdara, vinaidan mmar-
Tvelebma ar amoiRes 7 400 000 larze meti Tanxa movalis mier
realizebuli uZravi qonebebidan. amdenad, sanam movalis mTlia-
ni sameurveo qoneba ar iqneboda moZiebuli da realizebuli, ga-
kotrebis saqmis warmoeba ar unda dasrulebuliyo, swored am
SinaarsiT unda ganemarta saapelacio sasamarTlos zemoxsene-
buli specialuri kanonis 42-e muxlis pirveli da mesame punqte-
bi;

13.9. mocemul SemTxvevaSi mniSvnelovania ara is, rom mosar-
Cele sawarmo amoiSala reestridan kanonier ZalaSi Sesuli sasa-
marTlos gadawyvetilebis safuZvelze, aramed is, rom amoSlil
samarTlis subieqts gaaCnda/aRmoaCnda sarealizacio qoneba, xo-
lo reestridan amoSliT mas ar mieca qonebis moZiebisa da misi
Semdgomi likvidaciis SesaZlebloba. mocemul saqmeze naklebad
mniSvnelovania gakotrebis saqmis dasruleba sasamarTlos kano-
nier ZalaSi Sesuli gadawyvetilebiT, rasac mohyva movalis re-
estridan amoSla. aq umTavresia amoSlili subieqtisa da misi ar-
sebuli qonebis urTierTdakavSireba, rac mxolod subieqtis re-
estrSi registraciis aRdgeniT SeiZleba ganxorcieldes (rogorc
germanul iuridiul literaturaSia moxseniebuli ̀ xelaxali ga-
cocxlebiT~), ris Sedegadac `gacocxlebuli~ subieqti samar-
Tlebrivad isev daukavSirdeba/miebmeba Tavis qonebas. mosarCe-
le sawarmos reestrSi aRdgena (anu samarTlebrivad misi ̀ xela-
xali gacocxleba~) imiT aris ganpirobebuli, rom man dadgenili
wesiT daasrulos gakotrebis warmoebis gaxsniT dawyebuli sa-
likvidacio RonisZiebebi. salikvidacio RonisZieba srulad mxo-
lod maSin mTavrdeba, rodesac moxdeba movalis yvela qonebis
likvidacia. aseT faqts ki mosarCele sawarmos SemTxvevaSi adgi-
li ar hqonia, Sesabamisad, sawarmos aRdgena unda momxdariyo swo-
red gakotrebis reJimSi, rasac iuridiul literaturaSi ̀ pasiur
reJims~ uwodeben (Sead. r. migriauli, ̀ qarTuli kerZo samarTlis
sakiTxebi, me-2 gamocema, 2016w; gv. 186-191). pasiuri reJimis sxva
SemTxvevaa, rodesac samarTlis subieqti partniorTa gadawyve-
tilebiT uqmdeba da xorcieldeba nebayoflobiTi likvidacia.
pasiur reJimSi, maT Soris, gakotrebis reJimSi, myofi subieqti
gansxvavdeba im subieqtisagan, romelic mogebazea orientire-
buli, anu rogorc iuridiul literaturaSi moixsenieben ̀ aqti-
ur reJimSi~ imyofeba (Sead. r. migriaulis dasaxelebuli naSro-
mi, gv. 186). amdenad, sarCelis dakmayofilebis SemTxvevaSi mo-
sarCele sawarmos aRdgena reestrSi unda momxdariyo pasiur, anu
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gakotrebis reJimSi. am reJimSi moxdeboda aRmoCenili qonebis
xelaxali likvidacia da uflebamosil pirebze gadanawileba;

13.10. rogorc ukve aRiniSna, saqmisaTvis arsebiTi mniSvnelo-
ba ar aqvs im faqts, rom gakotrebis saqmis warmoebis dasrulebis
gamo, sajaro reetrma mosarCele sawarmos registracia gaauqma
2014 wlis 30 maiss. mTavari isaa, rom samarTlebrivad SesaZlebe-
lia swored gauqmebuli sazogadoebis reestrSi xelaxla aRdge-
na. gakotrebis saqmis warmoebis dasruleba, romelic sasamar-
Tlos gadawyvetilebaSi aisaxa, ar aris misi reestrSi xelaxali
aRdgenis damabrkolebeli garemoeba;

13.11. aseve arasworia saapelacio sasamarTlos mier ̀ gadaxdi-
suunarobis saqmis warmoebis Sesaxeb~ kanonis 42-e muxlis me-5
punqtis ganmarteba. normis Sinaarsi Semdegia: Tu movales raime
qoneba aRmoaCndeba, aRsrulebis erovnulma biurom es informa-
cia unda gamoaqveynos sajarod, xolo kreditors, romlis moT-
xovnac ar dakmayofilda, ufleba aqvs mimarTos aRsrulebis
erovnul biuros da moiTxovos aseTi qonebis auqcionis wesiT
realizacia, xolo Tu kreditori ar mimarTavs aRsrulebis erov-
nul biuros, qoneba mieqceva saxelmwifo sakuTrebaSi. garda imi-
sa, rom mocemuli normis bolo nawili antikonstituciuria (ix.
Sps ̀ tiflisi 777~-is konstituciuri sarCeli #1/1/1250), TviTon
normis Sinaarsi ar gamomdinareobs mocemuli saqmis arsidan da
misi gavrceleba masze dauSvebelia. am normaSi araa miTiTeba ima-
ze, Tu vis mier da rogor xdeba qonebis aRmoCena, Semdeg araa
mowesrigebuli, Tu rogor xvdeba es informacia aRsrulebis
erovnuli biuros xelSi da bolos, aRsrulebis erovnul biuros,
rogorc erT-erT ssip-s, araferi akavSirebs damTavrebul gakot-
rebis saqmiswarmoebasTan da warmoebis monawileebTan (kredito-
rebTan da movalesTan), garda erTi SemTxvevisa, Tuki TviTon ar
aris gakotrebis saqmeTa mmarTveli. mocemul SemTxvevaSi qone-
ba aRmoCenilia mosarCelis _ movalis ZiriTadi partniorisa da
direqtoris mier. mas ar avaldebulebda kanoni, es informacia
aRsrulebis erovnuli biurosaTvis, rogorc damoukidebeli sa-
jaro samarTlis iuridiuli pirisaTvis, gadaeca. mosarCelem er-
TaderTi da swori samarTlebrivi gza airCia _ mimarTa sasamar-
Tlos da moiTxova gauqmebuli movalis (sawarmos) samewarmeo re-
estrSi aRdgena, xolo aRsrulebis erovnuli biuro ar yofila
gakotrebis mmarTveli. rac Seexeba moqmed normas, igi iseT Sem-
Txvevas gulisxmobs, rodesac aRsrulebis erovnuli biuro (ro-
gorc gakotrebis mmarTveli) TviTon aRmoaCenda raime qonebas,
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romelic realurad arsebobda, gakotrebis warmoebis mimdina-
reobisas da ekuTvnoda movales, magram arc wina mmarTvelebis
da arc mis, rogorc meurvis mier ver iqna aRmoCenili. aRsrule-
bis erovnuli biuros CarTuloba am procesSi imiT aris ganpiro-
bebuli, rom mas metad miuwvdeba xeli movaleTa qonebebTan, Se-
sabamisad, zemoxsenebuli normiT biuros aqtiurobaa gamokve-
Tili. samwuxarod am gziT ar gauanalizebia saapelacio sasamar-
Tlos specialuri kanonis es norma;

13.12. kasatoris mtkicebiT, saapelacio sasamarTlom dausa-
buTeblad gamoiyena ̀ gadaxdisuunarobis saqmis warmoebis Sesa-
xeb~ kanonis 38-e muxli, romelic adgens jer kidev arsebuli da
ara gauqmebuli movalis qonebis auqcionze realizaciis wess, Se-
sabamisad, reestidan amoSlili movalis mimarT ar unda gamoye-
nebuliyo es danawesi;

13.13. qvemdgomi instanciis sasamarTloebma ar gamoiyenes ̀ me-
warmeTa da arasamewarmeo (arakomerciul) iuridiul pirTa re-
gistraciis Sesaxeb~ instruqciis me-20 muxlis da ssk-is me-5 mux-
lis analogia, romlis Tanaxmadac, gauqmebuli subieqtis mona-
cemebi SeiZleba aRdgenili iqnas samewarmeo reestrSi. mosarCe-
le sawarmo reestrSi aRsadgenad yvela winapirobas akmayofi-
lebs, miT ufro, rom misi amoSla reestridan 2014 wlis 30 maiss
im pirobebSi moxda, rodesac mas jer kidev gaaCnda qoneba da Se-
sasrulebeli hqonda valdebulebebi;

13.14. sasamarTlom arasworad ganmarta ̀ mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-5 prima muxli, romlis pirveli nawilis Ta-
naxmad, sawarmos registrirebuli monacemebis cvlilebis regis-
traciis moTxovnis ufleba aqvs dainteresebul pirs. mosarCe-
lem/kasatorma sadaod gaxada is garemoeba, rom ̀ dainteresebul
pirebad~ warmoCndnen pirveli instanciis sasamarTloSi saqmis
ganmxilveli is mosamarTle, romelmac warmoeba Sewyvita sawar-
mos sarCelze gakotrebis mmarTvelebis winaaRmdeg, riTac xeli
SeuSala sawarmos Tavisi moTxovnebis ganxorcielebaSi mopasu-
xeebis winaaRmdeg da misi TanaSemwe. qvemdgomi instanciis sasa-
marTlo uTiTebs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis pir-
veli muxlis me-2 nawilze, romlis Tanaxmadac, sawarmos regis-
trirebuli monacemebis cvlilebebis safuZvelia uflebamosi-
li piris/organos saTanado wesiT miRebuli da damowmebuli ga-
dawyvetileba an uflebamosili pirebis mier saqarTvelos kanon-
mdeblobiT gansazRvruli wesiT Sedgenili garigeba. sasamarTlo
arasworad ganmartavs ̀ sajaro reestris Sesaxeb~ saqarTvelos
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kanonis me-2 muxlis `z~ qvepunqts, radgan dainteresebulia is
piri, romlis kanonier interesebze pirdapir da uSualo gavle-
nas axdens saagentos gadawyvetileba an qmedeba (da aseTad ar
SeiZleba mosamarTle da misi TanaSemwe iqnen miCneuli). mosarCe-
le sawarmos 75%-iani wilis mesakuTre j. l-Ze warmoadgens dain-
teresebul pirs da es statusi man aseve mas Semdeg SeiZina, rac
sajaro reestris gadawyvetilebiT uari eTqva sawarmos regis-
traciis aRdgenaze reestrSi;

13.15. kasatori uTiTebs, miuxedavad imisa, rom sawarmos mi-
marT gakotrebis saqmis warmoeba dasrulda 2012 wels, 2013-2014
wlebSi igi, rogorc movale, jer kidev iricxeboda sajaro rees-
trSi da rogorc sruluflebian iuridiul pirs SeeZlo, preten-
ziebi ganecxadebina mis kuTvnil qonebebze iseve, rogorc wared-
gina pretenziebi mesame pirebis mimarT. amiTac dasturdeba, rom
saapelacio sasamarTlom arasworad gaiziara saqalaqo sasamar-
Tlos mier dadgenili is faqtobrivi garemoeba, rom saqmeSi ar-
sebuli masalebiT TiTqosda ar dasturdeboda, rom mmarTveleb-
ma ar moiZies movalis kuTvnili qoneba;

13.16. yovelive zemoxsenebulis gaTvaliswinebiT kasators mi-
aCnia, rom gamovlenilia sakasacio saCivris arsebiTad gansaxil-
velad dasaSvebad cnobis sssk-is 391.5 muxli ̀ a~ qvepunqtiT gan-
sazRvruli safuZveli, aseve, sakasacio saCivari dasaSvebia imi-
tomac, rom saqme ganxilulia mniSvnelovani saprocesosamar-
Tlebrivi darRvevebiT.

13.17. sakasacio samarTalwarmoebis etapze sawarmos warmomad-
genelma werilobiTi Suamdgomloba warmoadgina da moiTxova saq-
misaTvis saqarTvelos generaluri prokuraturis 2019 wlis 26
seqtembris Suamdgomlobisa da Tbilisis saapelacio sasamar-
Tlos 2020 wlis 4 ivnisis ganaCenis darTva, romelTa safuZvel-
ze, kasatoris mosazrebiT dasturdeba, rom mosarCele sawarmos
gaaCnia qonebebi, romlebic moiZia sawarmos 75 %-iani wilis mflo-
belma j. l-Zem mas Semdeg, rac igi patimrobidan gaTavisuflda
da rogorc sawarmos damfuZnebeli maJoritari partniori da di-
reqtori moiTxovs sawarmos registraciis aRdgenas, rac is gza
aris, romlis meSveobiTac sazogadoeba, rogorc aqtiuri piri,
CaerTveba samoqalaqo brunvaSi da aqtiuri qmedebebiT daibru-
nebs qonebebs.

13.18. sawarmos sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZ-
velze.
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13.19. sakasacio samarTalwarmoebis etapze kasatorma 2023
wlis 21 noembers gancxadeba warmoadgina, romelsac daurTo sa-
jaro reestris 2023 wlis 19 oqtombrisa da 26 oqtombris gadaw-
yvetilebebi, romlebiTac kasatoris mosazrebiT dasturdeba,
rom mosarCele (kasatori) sawarmo flobs qonebebs, Sesabamisad,
mis mier aRZruli sasarCelo moTxovna aris dasabuTebuli da ka-
nonieri.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, masSi moTavsebuli

mtkicebulebebisa da sakasacio saCivris pretenziebis, romle-
bic samarTlebrivad mniSvnelovania mocemuli saqmisaTvis, ar-
sebiTad ganxilvis gziT mivida daskvnamde, rom mosarCele sa-
warmos sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes saapelacio sa-
samarTlos, sssk-is 412-e muxlis safuZvelze savaldebulo sa-
marTlebrivi miTiTebebiT, radgan sakasacio samarTalwarmoebis
etapze SeuZlebelia axali faqtobrivi garemoebebis dadgena, xo-
lo saqmeze dadgenili faqtobrivi garemoebebi ar aris sakmarisi
Semajamebeli gadawyvetilebis misaRebad.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi mosarCele sawarmos sakasacio pretenzia nawilobriv dasa-
buTebulad aris miCneuli.

15. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararse-
boba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
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li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

16. moTxovna piris nebas daqvemdebarebuli da sxva pirisaken
mimarTuli uflebaa, romelic misi procesualuri ganxorciele-
bisagan mkveTrad imijneba. moTxovna ZiriTadad materialur-sa-
marTlebrivi mniSvnelobis matarebelia. moTxovna, saproceso-
samarTlebrivi gagebiT, yovelTvis mimarTulia sasamarTlo ga-
dawyvetilebis dadgomisaken. moTxovnis samarTlebrivi safuZ-
veli aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris mi-
er raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis dam-
fuZnebeli samarTlis norma gansazRvravs moTxovnis samarTleb-
riv safuZvels, Tumca misi ganmarteba da faqtobriv garemoebeb-
ze misadageba sasamarTlos uflebamosileba. moTxovnis safuZ-
veli ori nawilisagan Sedgeba: a) normis Semadgenloba, romelic
moicavs calkeul winapirobas da b) samarTlebrivi Sedegi, rome-
lic kanonis safuZvelze dadgeba im SemTxvevaSi, Tu saxezea nor-
mis SemadgenlobiT gansazRvruli yvela winapiroba.

17. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
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Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.).

18. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

19. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kano-
ni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesabamisad,
damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswi-
nebuli Sesageblis warudgenlobis faqti TavisTavad gansaz-
Rvravs mtkicebis sagans, radganac mosarCele Tavisufldeba sar-
CelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli garemoe-
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ba dauswrebeli gadawyvetilebis gamotanis winapirobacaa. sap-
roceso kanonmdeblobiT dadgenilia mopasuxis mier konkretu-
li Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad iTvleba~.

20. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w; #as-
1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w; #as-1239-2021,
10.06.2022w; #as-34-2022, 21.06.2022w; #as-1091-2023, 26.07.2024w;
#as-655-2024.26.07.2024w; #as-662-2024, 26.07.2024w.).

21. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

22. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
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dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

23. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

24. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
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marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64; sxva mravalTa Soris ix. susg-ebi: #as1726-
2019, 9.12.2021w; #as-1598-2022, 17.02.2023w; #as-594-2021,
20.10.2023w.).

25. sawarmos damfuZnebeli partniori da imavdroulad direq-
tori sawarmos mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestrSi gakotrebis reJimSi (`pasiur~ reJimSi)
aRdgenas (ix. winamdebare ganCinebis 13.8 qvepunqti) im safuZvliT
moiTxovs, rom gakotrebis saqmis warmoebis procesSi gakotre-
bis mmarTvelis da meurvis mier srulad ar iqna moZiebuli mova-
lis qoneba, Sesabamisad, sameurveo qonebis srulad moZiebamde
da realizaciamde ar arsebobda valauvali movalis mimarT ga-
kotrebis saqmis warmoebis dasrulebis safuZveli. garda amisa,
kasatori mewarmeTa da arasamewarmeo (arakomerciuli) iuridiu-
li pirebis reestrSi sawarmos registraciis ̀ pasiur~ reJimSi aR-
dgenis moTxovnas ukavSirebs aseve gakotrebis warmoebis das-
rulebis Semdeg sawarmos partnioris mier qonebis aRmoCenis
faqts. mocemul SemTxvevaSi aRZrulia aRiarebiTi sarCeli, rom-
lis iuridiul interesad mosarCele miuTiTebs, rom sasamar-
Tlos mier Sps ̀ m-i ...~-is mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestrSi aRdgenis SemTxvevaSi, Sps,
rogorc aqtiuri iuridiuli piri, CaerTveba samoqalaqo brunva-
Si, ganaxorcielebs Tavis moTxovnebs movaleebis mimarT, Seas-
rulebs nakisr valdebulebebs, amasTan daibrunebs kuTvnil qo-
nebebs, romlebic moZiebulia da unda daubrundes mis kanonier
mesakuTres (ix. winamdebare ganCinebis punqti 1).
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26. iuridiuli doqtrinisa da sasamarTlo praqtikis mixed-
viT sarCelis institutis saproceso klasifikacia xdeba mikuT-
vnebiT, gardaqmniT da aRiarebiT sarCelebad. pirveli ori jgu-
fis sarCelebis ZiriTadi maxasiaTebeli niSani isaa, rom am tipis
sarCelebze miRebuli gadawyvetileba realuri, aRsrulebadi ga-
dawyvetilebaa da amitom maT aRsrulebad sarCeladac moixseni-
eben. rac Seexeba aRiarebiT sarCels, is aseve darRveuli, Tu sa-
davod qceuli uflebis dacvis saproceso saSualebaa, Tumca,
aRiarebiTi sarCelis mimarT sakanonmdeblo daTqmebi gansxvave-
bulia. iuridiuli interesis arseboba ganpirobebulia ara zoga-
dad mxaris subieqturi interesiT, aramed materialur-samar-
Tlebrivi danawesiT, romlis Sedegis realizacia SesaZlebelia
aRiarebiTi sarCelis aRZvriT. materialur-samarTlebrivi nor-
miT gansazRvruli uflebis dacvas unda emsaxurebodes aRiare-
biTi sarCeli. sssk-is 180-e muxli adgens aRiarebiTi sarCelis
iuridiuli interesis ganmsazRvrel kriteriumebs, kerZod: a) mo-
sarCeles unda edavebodnen uflebaSi; b) davis arseboba unda
qmnides mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis
saukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Sede-
gad srulad garkveuli Sedegi unda dgebodes mxarisaTvis, aRia-
rebiTi sarCelis dakmayofileba unda qmnides im uflebisa Tu
urTierTobis gansazRvrulobas, rac mosarCelesa da mopasuxes
Soris warmoSobili davis gamo irRveva (ix. saqarTvelos uzenae-
si sasamarTlos didi palatis 2017 wlis 2 martis gadawyvetileba
saqmeze #as-664-635-2016; 226-227-e punqtebi; aseve _ sxva mra-
valTa Soris susg-ebi: #as-698-2023, 24.07.2023w; N#as-1257-2022,
26.06.2023 w; #as-1480-2019, 11.09.2023w.).

27. saapelacio sasamarTlos mier dadgenilia:
27.1. Sps ̀ m-i ...~ warmoadgenda mewarme subieqts, is 2006 wlis 15

marts registrirebuli iqna sagadasaxado inspeqciaSi da mieniWa
s/n ...;

27.2. Sps-s partniorebi iyvnen: m. b-Ze _ 5.00000000%, g. l-Ze _
5.00000000%, T. y-i 15.00000000% da winamdebare davis mosar-
Cele- 75.00000000%;

27.3. sawarmos mimarT gakotrebis saqmis warmoeba daiwyo 2009
wlis 4 noembers. meurved daniSnuli iqna n. b-i;

27.4. sawarmos (s/n ...) mimarT gakotrebis saqmis warmoebis das-
rulebis da misi registraciis gauqmebis Sesaxeb ganCineba miRe-
buli iqna 2012 wlis 27 ivniss. aRniSnuli ganCineba Sps-m gaasaCiv-
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ra kerZo saCivriT, rac ar dakmayofilda;
27.5. Sps-s (s/n ...) registraciis gauqmebis Sesaxeb gadawyveti-

leba sajaro reestris erovnuli saagentos mier miRebuli iqna
2014 wlis 30 maiss;

28. saapelacio sasamarTlos samarTlebrivi SefasebiT moce-
mul saqmeze kanonier ZalaSi Sesuli ganCinebiT dasturdeba sa-
warmos gakotrebis saqmis warmoebis dasrulebis etapze am uka-
nasknelis balansze qonebis ararsebobis faqti, sawinaaRmdego
garemoebis, kerZod, gakotrebis mmarTvelis da meurvis mier mo-
valis qonebis arasrulad moZiebisa da gakotrebis saqmis dasru-
lebis etapze movalis balansze qonebis arsebobis dadasture-
bis mtkicebis tvirTi mosarCele mxareze iyo, rac man ver gana-
xorciela.

29. sakasacio sasamarTlo missave gadawyvetilebas moixmobs
(ix. susg #as-1480-209, 11.09.2023w.), romelSic ganxilulia evro-
puli korporaciuli samarTlis gamocdileba, rogorc likvida-
ciis gziT ukve gauqmebuli iuridiuli piris funqcionirebis ga-
xangrZlivebis evropuli modeli, kerZod:

29.1. holandiuri kanonis Sesabamisad daarsebuli iuridiuli
piri SeiZleba gauqmdes, qvemoT miTiTebuli garemoebebis Sem-
TxvevaSi (niderlandebis samoqalaqo kodeqsis (DCC) muxli 2:19):

_ saerTo krebaze miRebuli dadgenilebiT an, Tu iuridiuli
piri fondia da wesdebiT sxva ram ar aris gaTvaliswinebuli, mmar-
Tveli sabWos gadawyvetilebiT;

_ im movlenis dadgomis SemTxvevaSi, romelic wesdebis Ta-
naxmad iwvevs gauqmebas da ra garemoebac ar warmoadgens dadge-
nilebas an aqts, romlis mizanic gauqmebaa;

_ mas Semdeg, rac igi gakotrebulad gamocxadda, an misi qo-
nebrivi mdgomareobis gamo, gakotrda an gadaxdisuunaro gaxda;

_ im SemTxvevaSi, rodesac iuridiuli piri fondi an kavSiria,
Tu mas aRar hyavs wevrebi;

_ savaWro da samrewvelo palatis gankargulebiT;
_ sasamarTlo gadawyvetilebiT, kanoniT gaTvaliswinebul

SemTxvevebSi kompaniam unda Sewyvitos arseboba (i) misi gauqme-
bis dros, Tu im periodisTvis mas ar gaaCnia raime qoneba (DCC
muxli 19(4)), an (ii) likvidaciis SemTxvevaSi, im dros, rodesac
dasruldeba likvidacia, e.i. maSin, rodesac likvidators aRar
aqvs qoneba (DCC muxli 19(6)). niderlandebSi iuridiuli piri ga-
uqmebis Semdeg arsebobas ganagrZobs im farglebSi, rac saWiroa
misi kapitalis likvidaciis miznebisTvis. gauqmeba iuridiul
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pirs mizans ucvlis da misi mizani xdeba gauqmebuli iuridiuli
piris likvidacia; gauqmebuli iuridiuli piri likvidaciis pro-
cesSia. haagis saapelacio sasamarTlo emxroba (saapelacio sasa-
marTlos gadawyvetileba miRebul iqna roterdamis sasamarTlos
gadawyvetilebis (roterdamis sasamarTlo, 2006 wlis 12 ianvari/
JOR 2006, no.62) Semdeg, sadac sasamarTlom daadgina, rom samar-
Talwarmoebis mxare _ savaWro palata, kanonis mixedviT valde-
buli iyo, waredgina moTxovna im gadawyvetilebis registraciis
Sesaxeb, riTic uars acxadebda kompaniis gauqmebis Sesaxeb moT-
xovnaze, vinaidan saqmeSi ar yofila warmodgenili mtkicebule-
ba, rom ziani miadga samarTlebriv ganWvretadobas da sajaro re-
estris sandoobas. apelaciaSi gasaCivrebisas, haagis saapelacio
sasamarTlom daadgina (30 January 2007/JOR 2007, no. 66), rom sasamar-
Tlo uflebamosilia mxolod gauqmebis Sewyvetis Sesaxeb, rac
efuZneba konkretul pirobebSi Setanil saCivars da gauqmebuli
kompaniis gaxangrZlivebul arsebobas) gauqmebuli iuridiuli pi-
ris arsebobis SezRudul gagrZelebas, rac damtkicebuli unda
iyos sasamarTlos mier konkretuli pirobebis mixedviT. nider-
landebis kanonmdebloba iTvaliswinebs gauqmebuli kompaniis
Serwymis an gayofis SesaZleblobas. iuridiul pirs aqvs es uf-
lebamosileba miuxedavad imisa, Tu ra safuZvliT gauqmda;

29.2. garda niderlandebSi arsebuli gauqmebis safuZvlebisa,
franguli kompania SeiZleba gauqmdes im vadis gasvlis Semdeg,
ra vadiTac igi dafuZnda (garda im SemTxvevisa, Tu es vada iuri-
diuli aqtis meSveobiT gaxangrZlivda) an misi miznis Sesrule-
biT an gauqmebiT (samoqalaqo kodeqsis muxli 1844-5, 1844-7 da
1844-8); aucileblad unda moxdes gauqmebuli franguli kompa-
niis likvidacia, garda im SemTxvevebisa, roca (i) Serwymis meSve-
obiT is sxva kompania xdeba, (ii) gayofis meSveobiT misi qoneba ga-
daecema sxva kompanias an (iii) an hyavs erTi aqcioneri, ra SemTxve-
vaSic kompaniis aqtivebi gadadis aRniSnuli piris xelSi. gauqme-
bul kompanias ufleba ar aqvs ganaxorcielos Serwyma an gayofa,
ris Sedegadac masSi gaerTiandeba sxva kompania an igi moipovebs
sxva kompaniis kapitals. gauqmebuli kompaniis korporaciuli uf-
lebamosileba ganagrZobs arsebobas misi qonebis likvidaciis sa-
sargeblod, sanam likvidaciis procesis dasruleba sajarod mox-
deba. kompaniis wesdebis Tanaxmad, gansazRvruli vadis amowur-
vis Sedegad sawarmos gauqmebis SemTxvevaSi, aqcionerebs ar Se-
uZliaT miTiTebuli periodis gaxangrZliveba da arc aRniSnuli
vadisTvis ukuZalis miniWeba. miuxedavad imisa, rom samoqalaqo
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kodeqsi ar Seicavs calsaxa samarTlebriv debulebebs, romelic
adgens, rom gauqmebaze uaris Tqma dauSvebelia, doqtrina ar iZ-
leva gauqmebaze uaris Tqmis SesaZleblobas. gauqmebuli kompa-
niis aqcionerebs erTsulovani dadgenilebiTac aRar aqvT uf-
lebamosileba, gadawyviton, rom likvidacia ar ganxorcielde-
ba;

29.3. germaniis samarTalSi Semdegi safuZvlebi gamoiyeneba:
_ kavSiris wesdebaSi miTiTebuli periodis gasvla;
_ rac Seexeba SezRuduli pasuxismgeblobis sazogadoebas, sa-

samarTlos gadawyvetileba, rom kompaniis miznis miRweva aRar
aris SesaZlebeli;

_ safondo birJis kapitalTan dakavSirebiT gadaxdisuunaro-
bis proceduris dawyeba da SezRuduli pasuxismgeblobis sazo-
gadoebis mimarT gakotrebis proceduris dawyeba;

_ sasamarTlo gadawyvetileba, romelic kapitalis mdgomare-
obis safuZvelze, uars acxadebs gadaxdisuunarobis procedu-
ris dawyebaze;

_ maregistrirebeli organos gadawyvetileba, romelic xar-
vezebs adgens safondo birJis an SezRuduli pasuxismgeblobis
sazogadoebis wesdebaSi. gauqmebuli kompaniebi kvlavac ganag-
rZoben arsebobas imdenad, ramdenadac aRniSnuli saWiroa maTi
kapitalis likvidaciis miznebisaTvis. gauqmebuli kompaniebi Se-
iZleba Serwymis an gayofis monawile pirebi aRmoCndnen im Sem-
TxvevaSi, Tu aseTi kompaniebis arsebobis gaxangrZliveba gadaw-
ydeba. kerZod, germaniaSi dasaSvebad miiCneva gauqmebuli kom-
paniebis arsebobis gaxangZliveba. garkveul pirobebSi, winamde-
bare wesi SesaZlebelia ar iyos nebadarTuli. magaliTad, kompa-
nia, romelic daiSala arasakmarisi kapitalis gamo, SesaZlebelia
xelaxla iyos registrirebuli axali finansuri aqtivebis aRmo-
Cenis Semdeg. igive wesi gamoiyeneba im kompaniebis mimarT, rom-
lebic ukve gauqmdnen imis gamo, rom maT ar hqondaT sadamfuZ-
neblo wesdeba. kompaniis arsebobis gaxangrZliveba SeiZleba ga-
dawydes xmaTa absoluturi umravlesobiT im pirobiT, rom divi-
dendebis ganawileba likvidaciis Semdeg ar dawyebula. germanu-
li kanonmdebloba iTvaliswinebs im kompaniis arsebobis gaxan-
gZlivebas, romelic ukve gauqmebulia aTwleulebis ganmavloba-
Si. aRniSnuli garemoeba efuZneba im arguments, rom arc indivi-
dualuri aqcioneri da arc aqcionerTa umciresoba ar aris uf-
lebamosili im kompaniis likvidaciis Sesaxeb, romelic ukve ga-
uqmebulia. ivaraudeba, rom, rodesac kompaniis amocana icvleba
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gauqmebis Sedegad, organizaciis mizani SeiZleba kvlav Seicva-
los kompaniis aRdgenis motiviT. gauqmebuli kompaniis aRdge-
nis gadawyvetileba ZalaSi Sedis mxolod maSin, rodesac is re-
gistrirdeba sajaro reestrSi.

29.4. inglisis da uelsis kanonmdeblobis Tanaxmad, daarsebu-
li kompaniebi SeiZleba gauqmdes Semdegi safuZvlebiT:

_ registraciis gauqmebiT an kompaniis registratorebis ini-
ciativiT;

_ kompaniis moTxovnis Tanaxmad, kompaniis registratoris mi-
er registraciis gauqmebiT;

_ saerTo krebaze miRebuli gadawyvetileba, sadac dadgeni-
lia, rom gavida kavSiris wesdebiT gaTvaliswinebuli drois is
periodi, ra periodiTac dafuZnda kompania;

29.5. belgiuri kompania gauqmebis Semdeg likvidaciis miznis-
Tvis agrZelebs arsebobas. igi funqcionirebas wyvets likvida-
ciis dasrulebis dros. likvidacia mTavrdeba mas Semdeg, rac
saerTo kreba likvidators miscems Tavisi uflebebis ganxorci-
elebis SesaZleblobas an sasamarTlo gadawyvetilebiT kompani-
is gauqmebis SemTxvevaSi, vinaidan likvidaciis process dasru-
lebulad sasamarTlo acxadebs. belgiis mewarmeTa Sesaxeb aqti
gauqmebaze uaris Tqmis konkretul normatiul SesaZleblobas
ar iTvaliswinebs. gauqmebuli kompania uflebamosilia, iyos iu-
ridiuli Serwymis an gayofis monawile, ris Sedegadac igi arse-
bobas Sewyvets, imis gaTvaliswinebiT, rom mas partniorebisTvis
jer ar dauwyia kapitalis gadanawileba. Serwyma ar gulisxmobs
imas, rom gauqmebuli kompaniis Sewyvetis procesze uaris Tqma
SesaZlebelia, vinaidan Serwymis monawile kompania, romelic Ser-
wymis Sedegad arsebobas Sewyvets, gauqmebulad miiCneva, misi qo-
nebis likvidaciis Sedegebis gareSe;

29.6. gauqmebuli espanuri kompania kvlav agrZelebs arsebo-
bas, misi aqtivebis likvidaciis ganmavlobaSi. gauqmebuli espa-
nuri kompania SeiZleba iyos sawarmoTa Serwymis da gayofis pro-
cesis monawile im pirobiT, rom jer kidev ar dawyebula sawesde-
bo kapitalis aqcionerebs Soris ganawileba an Sesabamisad, aR-
niSnuli kapitalis kompaniis wevrebisadmi dabrunebis procesi.
The Ley 2/1995 de Sociedades de responsabilidad limitada (`LSRL~) da the Ley
27/1999 de Cooperativas (`LC~) mkafiod gansazRvravs Sps-sa da koope-
rativis mimarT, rom kompaniis gauqmeba SeiZleba Sewyvetili iq-
nes. gauqmebuli Sps-is partniorTa kreba uflebamosilia aRad-
ginos Sps-is funqcionireba, ramdenadac gauqmebis safuZveli
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aRar arsebobs. amasTan, saaqcio kapitali ar aris sawesdebo kapi-
talze naklebi da likvidaciis Semdeg, dividendebis ganawileba
jer ar dawyebula. Sps-is funqcionirebis Sesaxeb gadawyvetile-
ba SeiZleba miRebul iqnes wesdebaSi Setanili cvlilebebis moT-
xovnebis Sesabamisad da xmaTa dadgenili umravlesobiT. magram,
Tu kompania kanonis moqmedebis Sedegad gauqmda, maSin dadgeni-
leba misi ganaxlebis Sesaxeb ver iqneba miRebuli. wesdebaSi gan-
sazRvruli vadebis gasvlis Semdeg, Tu manamde ar moxdeba vadis
gagrZeleba da Sesabamisi gadawyvetilebis registracia sajaro
reestrSi, Sps kanonis moTxovnebis Sesabamisad gauqmdeba da aRar
iqneba SesaZlebeli misi aRdgena;

29.7. italiaSi, kompaniis direqtorebi inarCuneben sawarmos
marTvis Zalauflebas ̀ kompaniis mTlianobisa da kapitalis Ri-
rebulebis SenarCunebis mizniT~ im momentidan, rodesac maT ec-
nobebaT kompaniis gauqmebis Sesaxeb da roca likvidatorebi da-
iniSnebian. likvidaciis procesis dros, kompaniis organoebis mi-
er gadawyvetilebis miRebis procesis maregulirebeli debule-
bebi kvlav ZalaSi rCeba, sadac SesaZlebelia. gauqmebuli kompa-
nia SeiZleba iyos Serwymis an gayofis procesis monawile mxare
im pirobiT, rom mas jer kidev ar dauwyia Tavisi kapitalis gana-
wileba aqcionerebisadmi. gauqmebul kompanias SeuZlia Sewyvi-
tos gauqmebis procesi likvidaciis proceduris dasrulebamde,
saerTo krebis dadgenilebiT, Tu gauqmebis safuZveli aRar ar-
sebobs;

29.8. inglisuri kompaniebi biznes saqmianobas wyveten im mo-
mentSi, roca igi uqmdeba. magram komerciuli saqmianoba SeiZle-
ba droebiT ganaxldes kompaniis likvidaciis miznebisTvis. di-
reqtorTa korporatiuli SesaZleblobebi da uflebamosilebe-
bi damoukidebeli rCeba manam, sanam kompania Sewyvets arsebo-
bas. gaerTianebul samefos ar ganuxorcielebia evropuli sab-
Wos mesame direqtivis implementacia Tavis samarTlebriv sis-
temaSi da ar icnobs samarTlebrivi Serwymis an gayofis koncef-
cias. sasamarTlos SeuZlia gaauqmos inglisuri kompaniis Sewyve-
tis procesi, romelic gauqmda ori wlis ganmavlobaSi mas Sem-
deg, rac kompaniam Sewyvita arseboba, likvidatoris an im mxaris
Suamdgomlobis safuZvelze, romelsac sasamarTlo daintere-
sebul pirad miiCnevs. kerZod, aseTi pirebi SeiZleba iyvnen: aq-
cioneri an kreditori. saCivari warmodgenili unda iyos ori wlis
ganmavlobaSi mas Semdeg, rac presaSi gamoqveynebuli iqneba re-
gistraciis gauqmebis Sesaxeb gancxadeba. Tu sasamarTlo gaauq-
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mebs kompaniis Sewyvetis process, kompaniam SesaZlebelia gaag-
rZelos funqcionireba da registrirebul iqnes maregistrire-
bel organoSi (ix. European Company Law _ Wolters Kluwer, Law& Busi-
ness, 2008; Continiuation of the Legal Entity that has been Dissolved in an
European Perspective).

30. zemoxsenebuli evropuli korporaciuli samarTlis gamoc-
dilebis, romelic likvidaciis Sedegad gauqmebuli iuridiuli
piris funqcionirebis gaxangrZlivebis regulirebas asaxavs, mox-
moba ganpirobebulia im garemoebiT, rom zogadad ukve gauqmebu-
li iuridiuli piris arsebobis gaxangrZlivebis SesaZlebloba
aRiarebulia iuridiuli doqtriniTa da evropuli qveynebis ka-
nonmdeblobiT. dadgenilia, rom mocemul saqmeze mosarCele sa-
warmos gakotrebis (valauvalobis) gamo moxda misi registraciis
gauqmeba, Sesabamisad, samarTlebrivi Sefasebis mizniT, saapela-
cio sasamarTlom damatebiT unda gamoikvlios kasatoris pre-
tenziis dasabuTebuloba, romelic emyareba sawarmos gakotre-
bulad gamocxadebis Sesaxeb sasamarTlos mier 2012 wlis 27 iv-
niss miRebuli ganCinebidan sawarmos (s/n ...) registraciis gauq-
mebis Sesaxeb gadawyvetilebis sajaro reestris erovnuli saa-
gentos mier miRebamde _ 2014 wlis 30 maisamde periodSi ganviTa-
rebuli movlenebis damadasturebel mtkicebulebebs, raTa mxa-
res imaze meti mtkicebis tvirTi ar daekisros, vidre mas obieq-
turad xelewifeba rom daZlios.

31. mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis 27 ivnisis ganCinebiT dad-
genilia, rom ̀ Sps ̀ m-i ...~-is sameurveo qoneba realizebulia, qo-
nebis realizaciiT Semosuli Tanxa ganawilebulia, movalis sxva
raime qoneba ver iqna moZiebuli da gakotrebis mmarTvelis mier
warmodgenili iqna movalis gakotrebis angariSi, ̀ gadaxdisuuna-
robis saqmis warmoebis Sesaxeb~ saqarTvelos kanonis 42-e mux-
lis me-3 punqtis Sesabamisad Sps ̀ m-i ...~ -is gakotrebis saqmis war-
moeba unda dasruldes da unda gauqmdes sazogadoebis regis-
tracia samewarmeo reestrSi~. sakasacio sasamarTlo yuradRe-
bas amaxvilebs sarCelSi (Sesabamisad, saapelacio da sakasacio
saCivrebSi) miTiTebul faqtobriv garemoebaze, rom gakotrebis
mmarTvelebma ar moiZies yvela qoneba, movale sawarmos sxva qo-
nebis sakiTxi Riad darCa da am qonebebis moZiebas aqtiurad Se-
udga j. l-Ze patimrobidan gaTavisuflebis Semdeg 2013-2014 wleb-
Si; am periodSi sawarmo jer kidev registrirebuli iyo reestrSi,
Sesabamisad, kasators miaCnia, rom reestridan amoSlamde, same-
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warmeo subieqtis arsebobis srulad damTavrebamde, mas unda mi-
eces SesaZlebloba, ganaxorcielos moTxovnebi mesame pirTa mi-
marT.

32. sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom saqmis xelaxla ganxilvis etapze unda gamoikvlios da da-
adginos, ra qoneba aRmoCnda sawarmos gakotrebulad gamocxa-
debis Sesaxeb gadawyvetilebis miRebidan 2012 wlis 27 ivnisidan
sawarmos (s/n ...) registraciis gauqmebis Sesaxeb gadawyvetile-
bis sajaro reestris erovnuli saagentos mier miRebamde _ 2014
wlis 30 maisamde. am mimarTebiT mniSvnelovania gamokvleuli iq-
nes kasatoris mier sarCelSi (Sesabamisad, saapelacio da sakasa-
cio saCivrebSi) miTiTebuli garemoebebi (TandarTuli Sesabami-
si mtkicebulebebiT), rom Sps ̀ m-i ...~-is gakotrebis saqmis warmo-
ebis dasrulebis Sesaxeb 2012 wlis 27 ivniss miRebuli ganCinebis
Semdeg cdilobda Tavisi uflebebis dacvas. garda imisa, rom gan-
saxilveli davis mosarCele (kasatorma) sawarmom kerZo saCivari
waradgina sasamarTlos 2012 wlis 27 ivnisis ganCinebaze (ix. am
kerZo saCivarSi miTiTebulia, kreditori saxelmwifos-Semosav-
lebis samsaxuris saxiT dakmayofilebis Semdeg, sxva kredito-
rebis interesebs aRar mieqca jerovani yuradReba, sasamarTlos
mier gansazRvruli vada ki arasakmarisi aRmoCnda gakotrebis
mmarTvelis mier movalis sxva qonebebis mosaZieblad), mosarCe-
lem aseve sarCeli aRZra mosarCele sawarmos meurvis/gakotre-
bis mmarTvelis n. b-is, gakotrebis mmarTvelis _ v. k-Zisa da sa-
warmos meurvis _ ssip aRsrulebis erovnuli biuros winaaRmdeg.
sarCeli ar iqna warmoebaSi miRebuli pirveli instanciis sasa-
marTlos 2013 wlis 2 dekembris ganCinebiT, rac kerZo saCivriT
gasaCivrda mosarCele sawarmos mxridan. saapelacio sasamarTlos
2014 wlis 20 Tebervlis ganCinebiT mosarCele sawarmos kerZo
saCivari dakmayofilda, gauqmda 2013 wlis 2 dekembris ganCineba
da pirveli instanciis sasamarTlos daevala Sps ̀ m-i ...~-is sarCe-
lis (zemoxsenebuli sami mopasuxis winaaRmdeg) dasaSvebobis eta-
pidan ganxilva. saapelacio sasamarTlos 2014 wlis 20 Tebervlis
ganCinebis samarTlebriv motivaciaSi miTiTebulia, rom sarCel-
ze darTuli amonaweriT mewarmeTa da arasamewarmeo iuridiuli
pirebis reestridan dasturdeba, rom 2013 wlis 15 agvistos mdgo-
mareobiT Sps ̀ m-i ...~ registrirebulia samewarmeo reestrSi... sa-
apelacio palatas miaCnia, rom sazogadoebis registraciis gauq-
mebis Sesaxeb mxolod sasamarTlos ganCinebis kanonier ZalaSi
Sesvla ar aris sakmarisi iuridiuli piris uflebaunarianobis
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Sewyvetilad miCnevisaTvis... saqmis faqtobriv garemoebaTa qro-
nologiis mixedviT, sajaro reestris erovnul saagentoSi 2014
wlis 29 ivliss daregistrirda Tbilisis saqalaqo sasamarTlos
mimarTva amave sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 27 ivnisis ganCinebiT Sps ̀ m-i ...~-is gakotrebis saqmis warmo-
ebis dasrulebisa da samewarmeo reestrSi registraciis gauqme-
bis Sesaxeb, TandarTuli dasaxelebuli ganCinebiT; amis Semdeg
sajaro reestris erovnulma saagentom 2014 wlis 30 maiss miiRo
gadawyvetileba #B... Sps ̀ m-i ...~-is registraciis gauqmebis Sesa-
xeb, rac gaxda safuZveli Tbilisis saqalaqo sasamarTlos mier
Sps `m-i-...~-is sarCelze mopasuxeebis: v. k-is, n. b-is da ssip aR-
srulebis erovnuli biuros mimarT, zianis anazRaurebis moTxov-
niT, 2014 wlis 25 ivnisis ganCinebiT saqmis warmoebis Sewyvetis.
am ganCinebis faqtobrivsamarTlebrivi dasabuTebiT, sasamar-
Tlos mier gadawyvetilebis miRebis droisaTvis gauqmebuli iyo
mosarCele subieqtis registracia sajaro reestris 2014 wlis
maisis gadawyvetilebiT.

33. sakasacio sasamarTlos mier zemoxsenebuli faqtebis qro-
nologiaze miTiTeba ganpirobebulia im garemoebiT, rom samar-
Tlebrivad mniSvnelovania, Tu ra qmedebebs mimarTavda mosar-
Cele sawarmo Tavisi uflebebis dasacavad, sanam mocemul sar-
Cels aRZravda 2014 wlis 3 seqtembers. mosarCelis mier ganxor-
cielebuli saproceso qmedebebi mniSvnelovania mocemuli da-
vis mosarCele/kasatori sawarmos saproceso aqtiurobisa da nam-
dvili iuridiuli interesis dasadgenad, radgan aseve unda dad-
gindes sawarmos interesebis dasacavad misi direqtorisaTvis,
rogorc patimrobaSi myofi pirisaTvis, Tundac warmomadgenlis
yolis pirobebSi, ramdenad iyo xelmisawvdomi adekvaturi samar-
Tlebrivi meqanizmebi im uflebebis dasacavad, romelic sawar-
mos funqcionirebas ukavSirdeboda. ̀ samarTalSi saboloo sub-
stanciuri miznis misaRwevad, garda normis materialuri samar-
Tlianobisa, arsebiTia proceduruli/procesualuri mxaris sa-
marTlianoba, moralurobac, rac samarTalwarmoebis procesSi
hpovebs asaxvas. samarTalwarmoeba warmoadgens process, rom-
lis farglebSic dapirispirebuli mxareebi miukerZoebel arbit-
rTan waradgenen Tavisi uflebebis damadasturebel mtkicebu-
lebebs, romelic am mtkicebulebebze dayrdnobiT miiRebs ga-
dawyvetilebas erT-erTi mxaris sasargeblod. fuleri ambobs,
rom Zalian farTo saxiT Tu avsaxavT, sasamarTlos winaSe dgas
ori amocana: konkretuli davis gadawyvetisa, romelic adrevea
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warmoSobili da samarTlis normis Seqmna. sasamarTlos gadawyve-
tilebas aqvs rogorc retrospeqtuli, aseve perspeqtiuli xasi-
aTi. sasamarTlo qmnis samosamarTlo samarTals, magram imisaT-
vis rom mis mier Seqmnili normebi gaxdes legitimuri/moraluri,
sasamarTlo valdebulia mkacrad misdios garkveul wesebs~ (ix.
giorgi gogiaSvili- STUDIA IURIDICA, samosamarTlo samarTali;
Judge-Made Law; meore gamocema; 2020w; gv. 50-51). sawarmos sarCel-
Si, romelic direqtorma j. l-Zem aRZra mopasuxeebis: v. k-Zis, n.
b-is da ssip aRsrulebis erovnuli biuros mimarT, zianis anazRa-
urebis moTxovniT, miTiTebulia: saxelmwifos j. l-Zis mimarT
ganxorcielebuli ukanono qmedeba (qmedebebi aRwerilia amave
sarCelis faqtobriv garemoebebSi). ukanono sisxlisamarTleb-
rivi devna, qonebis CamorTmeva saTanadod iqna Sefasebuli sa-
qarTvelos parlamentis 2012 wlis 5 dekembris dadgenilebiT,
rodesac evropis saparlamento asambleis politpatimris defi-
niciis 3 ̀ g~ muxlis Tanaxmad, j. l-Ze miCneuli iqna politikuri
niSniT dapatimrebul pirad da 2013 wlis 13 ianvars swored po-
litpatimris statusiT gaaTavisufles patimrobidan (ix. t.1, s.f.
44-46; ix. t.2, s.f.146-150 _ saqarTvelos parlamentis dadgenile-
ba). sxvasTan erTad, am garemoebaze uTiTebs mosarCelis warmo-
madgeneli kerZo saCivarSic, romliTac moiTxovda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 25
ivnisis saoqmo ganCinebis (Sps ̀ m-i ...~-is sarCelze saqmis warmoe-
bis Sewyvetis Sesaxeb) gauqmebas. sarCelze, sxva mtkicebulebeb-
Tan erTad, TandarTulia 2014 wlis 10 ivlisis saCivari sajaro
reestris 2014 wlis 30 maisis gadawyvetilebaze #B... Sps ̀ m-i ..~-is
registraciis gauqmebis Sesaxeb, romelSic, sxvadasxva garemoe-
basTan erTad, miTiTebulia sawarmos maJoritari partniorisa da
direqtoris j. l-Zis politpatimris statusiT gaTavisufleba-
ze, ris Semdegac man daiwyo sawarmos kuTvnili qonebis moZieba
da moiZia qoneba. es saCivari ar dakmayofilda;

34. mocemuli davis farglebSi apelantma werilobiTi Suam-
dgomloba waradgina saapelacio sasamarTloSi da moiTxova saq-
meze damatebiTi mtkicebulebebis darTva, romlebic, apelantis
mosazrebiT adasturebs misi sarCelis dasabuTebulobas, amas-
Tan, apelantma sssk-is 380-e muxlze miuTiTa da ganmarta, rom
Suamdgomlobaze TandarTuli mtkicebulebebis mopoveba mxo-
lod saapelacio samarTalawarmoebis am etapze gaxda SesaZlebe-
li, ris gamoc mxarem ver SeZlo maTi wardgena pirveli instanci-
is sasamarTlosaTvis. sakasacio pretenziis farglebSi (ix. winam-



60

debare ganCinebis 13.5 qvepunqti), sakasacio sasamarTlom mois-
mina saapelacio sasamarTlos 2017 wlis 13 dekembris sxdomis oq-
mi, sadac apelantis warmomadgenelma miuTiTa, rom Sps `m-i ~-s
gakotrebis periodisaTvis gaaCnda materialuri da aramateria-
luri qoneba. axali mtkicebulebiT dasturdeba, rom kidev sxva
qoneba gaaCnia Sps-as, garda CamoTvlilisa, romelic Seadgens 1
000 000-s. samarTlebrivi principia, rom ar SeiZleba gakotrdes
is sawarmo, romelsac raime saxis qoneba gaaCnia, Tundac erTi
TeTris Rirebulebis. sasamarTlos SekiTxvis pasuxad, apelan-
tma ganmarta, rom sawarmos direqtoris im periodisaTvis poli-
tikuri represiebis msxverpli iyo da patimrobaSi imyofeboda,
ris gamoc ver SeZlo dokumentebis moZieba. realurad qoneba ar-
sebobs da Sps ̀ m-i ...~ gakotrebulia; Tavis mxriv, sxdomaze gamoc-
xadebulma j. l-Zem ganmarta, rom is cixidan mimarTavda rogorc
sasamarTlos, aseve prokuraturas, rom sawarmos qoneba gaaCnia.
apelantis am Suamdgomlobas ar dauWira mxari mopasuxem mxarem
im dasabuTebiT, rom mosarCele/apelant mxares hqonda SesaZleb-
loba, yvela mtkicebuleba waredgina qveda instanciis sasamar-
TloSi, amasTan, sawarmos warmomadgeneli _ r. m-li gakotrebis
saqmeSi TviTonve iyo CarTuli da SeeZlo, Tu raime saxis doku-
mentebi hqonda, waredgina sasamarTlosTvis. saapelacio sasamar-
Tlom ar daakmayofila Suamdgomloba, vinaidan apelantma mxa-
rem ver daasabuTa sssk-is 380-e muxliT dadgenili moTxovnis
ganxorcieleba.

35. kasatoris pretenziasTan dakavSirebiT, rom sasamarTlos
unda exelmZRvanela sssk-is me-4 muxlis me-2 nawiliT da qonebis
arsebobis faqtis gasarkvevad, Tavisi iniciativiT unda miemar-
Ta am kodeqsiT gaTvaliswinebuli iseTi RonisZiebisaTvis, ro-
goricaa mtkicebulebebis mopoveba/moZieba/gamoTxova, sakasa-
cio sasamarTlo ganmartavs, rom dasaxelebuli normis gamoye-
neba sasamarTlos mier samoqalaqo samarTalwarmoebaSi niSnavs
imas, rom mxareTa mier miTiTebuli faqtobrivi garemoebebis far-
glebSi ̀ sasamarTlos SeuZlia mxolod mxareTa gamokiTxvisa da
SekiTxvebis micemis gziT xeli Seuwyos gadawyvetilebisaTvis
mniSvnelobis mqone faqtebis srulad da zustad gansazRvras~
(ix. T. liluaSvili, g. liluaSvili, v. xrustali, z. ZlieriSvili _
samoqalqo saproceso samarTali; I nawili; redaqtori _ T. Tod-
ria; 2024w; gv.91-95); ̀ me-4 muxlis me-2 nawilSi laparakia sasamar-
Tlos iniciativaze mtkicebis procesSi. magram sasamarTlos Se-
uZlia gamoiCinos iniciativa im farglebSi, ra farglebSic amas
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samoqalaqo saproceso kodeqsi iTvaliswinebs. magaliTad, sasa-
marTlos SeuZlia SesTavazos mxareebs warmoadginon damatebi-
Ti mtkicebulebebi mxareTa SuamdgomlobiT (103-e da 203-e mux-
lebi); sasamarTlos Sexedulebazea damokidebuli romeli mtki-
cebuleba miiRos da ar miiRos (104-e muxli); sasamarTlos Tavisi
iniciativiT SeuZlia daadginos agreTve nivTieri da werilobi-
Ti mtkicebulebis adgilze daTvaliereba (120-e muxli), daniS-
nos eqspertiza (162-e muxli) da a.S. kanoniT pirdapir gaTvalis-
winebuli SemTxvevebis garda (magaliTad, 350-e muxlis me-3 nawi-
li) mtkicebulebaTa Segroveba mxareTa Suamdgomlobis gareSe
SeiZleba gaxdes mosamarTlis (sasamarTlos) acilebis safuZve-
li (31-e muxlis ̀ d~ qvepunqti) _ (ix. T. liluaSvili, v. xrustali _
saqarTvelos samoqalaqo saproceso kodeqsis komentari; 2004;
gv.8-9);~

36. imis gaTvaliswinebiT, rom mosarCele sawarmos maJorita-
ri partniori da imavdrulad direqtori j. l-Ze politmatimrad
iqna cnobili saqarTvelos parlamentis mier (Sead. saqarTvelos
uzenaesi sasamarTlos didi palatis 2017 wlis 2 martis gadaw-
yvetilebis /saqme #as-664-635-2016/ 205-e punqts) da man patim-
robidan gaTavisuflebis Semdeg daiwyo sawarmos kuTvnili qo-
nebis moZieba, rasac mopasuxe ar Sedavebia, sasarCelo moTxovni-
dan gamomdinare, samoqalaqo samarTalsa da samoqalaqo sapro-
ceso samarTalSi moqmedi mtkicebis tvirTis farglebSi, sakasa-
cio sasamarTlos miaCnia, rom saTanadod ar aris gamokvleuli
mosarCele mxaris xelmisawvdomoba iseT mtkicebulebebze, ra-
sac SesaZloa mis mier aRZruli aRiarebiTi sarCelis namdvilo-
bisaTvis _ iuridiuli interesis gamosakveTad mniSvneloba hqon-
des. rogorc zemoT aris aRniSnuli, mosarCelis mier ganxorcie-
lebuli saproceso moqmedebebis qronologia samarTlebrivad
mniSvnelovania, radgan mosarCele aqtiuri moqmedebebiT _ kon-
kretuli saprocesosamarTlebrivi instrumentebis gamoyenebiT
cdilobda Tavisi uflebis dacvas. amasTan saproceso aqtiuro-
bis garda, mniSvnelovania materialursamarTlebrivi reglamen-
tacia, romelic Sesabamisi faqtobrivi winapirobebis damtkice-
bis SemTxvevaSi, sarCeliT misaRwev iuridiul Sedegs ukavSir-
deba.

37. sakasacio sasamarTlo evrokonvenciis pirveli damatebi-
Ti oqmis pirvel muxls moixmobs, romlis Tanaxmad, yovel fizi-
kur pirs an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebe-
li sargeblobis ufleba- aseve moicavs materialuri interesis
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arsebobas, rogorc sakuTrebis uflebiT dacvis obieqts. aRniS-
nuli sakiTxi ganxilul iqna adamianis uflebaTa evropuli komi-
siis mier 1983 wels saqmeSi: Bramelid and Malmström v. Sweden (ganac-
xadis #. 8588/79, 8589/79; 1983); ix. agreTve; Sps ̀ J.A.Pye (Oxford) da
Sps ̀ J.A. Pye ( Oxford) Land~ gaerTianebuli samefos winaaRmdeg, ga-
nacxadis #. 44302/02, §61, 30 agvisto, 2007). ̀ iuridiuli piris qo-
neba, iuridiuli piris, rogorc samarTlis subieqtis sakuTrebaa
da ara misi damfuZneblebis an masSi monawile pirebis~ (ix. b. zoi-
Ze, sakonstitucio kontroli da RirebulebaTa wesrigi saqar-
TveloSi, Tbilisi, 2007, gv.115). saqarTvelos uzenaesi sasamar-
Tlos didi palatis 2017 wlis 2 martis gadawyvetilebaSi (saqme
#as-664-635-2016) ganmartebulia, rom zogadad, sawarmoSi wilis
floba, warmoadgens aramaterialur qonebriv sikeTes (ssk-is 147-
e da 152-e muxlebi). evrokonvenciis pirveli damatebiTi oqmis
pirveli muxli, aseve, moicavs sawarmos wilebze sakuTrebis uf-
lebas. kerZod, aRniSnuli sakiTxi ganixila adamianis uflebaTa
evropulma komisiam mier 1982 wels saqmeSi: Bramelid and Malmström
v. Sweden (ganacxadis #. 8588/79, 8589/79; 1982). adamianis ufleba-
Ta evropulma komisiam Tavdapirvelad ganixila is sakiTxi, war-
moadgenda Tu ara ̀ aqciebi~ mflobelobas _ konvenciis pirveli
damatebiTi oqmis pirveli muxlis farglebSi. maT aseve gansaz-
Rvres is rTuli da kompleqsuri sakiTxi, romelic ̀ wils~ ukav-
Sirdeboda. kerZod, sertifikati, romelic misi mflobelis sa-
warmos wilze sakuTrebis uflebas ganamtkicebs da aseve, masTan
dakavSirebul uflebebs (gansakuTrebiT, xmis micemis uflebas).
amasTan, sertifikati moicavs sawarmos wilebze arapirdapiri
moTxovnis uflebas. saqmis faqtobrivi garemoebebidan gamomdi-
nare, eWvs ar iwvevda is faqti, rom wilebs sawarmoSi garkveuli
ekonomikuri da qonebrivi Rirebuleba gaaCnda. Sesabamisad, ev-
rokomisiam daaskvna, rom wilebi warmoadgens ̀ mflobelobas~ kon-
venciis pirveli damatebiTi oqmis pirveli muxlis farglebSi.
zemoxsenebuli saqme _ Bramelid and Malmström v. Sweden http://
www.echr.coe.int/LibraryDocs/DG2/HRHAND/DG2-EN-HRHAND-04(2003). pdf
_ mniSvnelovania ara marto imis gamo, rom igi aRiarebs wilis sa-
kuTrebis uflebis konvenciiT garantirebuli sakuTrebis uf-
lebis farglebSi moqcevas, aramed imitomac, rom naTlad aCve-
nebs aRniSnuli muxlis gamoyenebis SesaZleblobas kerZosamar-
Tlebrivi urTierTobis subieqtebs Soris.

38. ̀ samoqalaqo samarTlis socialuri Rirebuleba, uwinares
yovlisa. ganpirobebulia im funqciuri SesaZleblobebiT, rom-
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lebic samarTlis mocemul dargs gaaCnia. samoqalaqo samarTali
swored is dargia, romelsac iuridiul enaze gadaaqvs civiliza-
ciis yvelaze mTavari miRwevebi- pirovnebis Tavisufleba, kerZo
sakuTreba, Tavisufali samewarmeo saqmianoba~ (ix. joni xecuri-
ani _ samoqalaqo samarTlis funqciebi; rCeuli Sromebi; Tbili-
si; 2021; gv. 265).

39. kasatoris pretenziasTan mimarTebiT, romelic winamde-
bare ganCinebis 13.9-13.10 qvepunqtebSia asaxuli, sakasacio sasa-
marTlo damatebiT miuTiTebs saqarTvelos sakonstitucio sa-
samarTlos gadawyvetilebaze (`Sps tiflisi 777~ saqarTvelos
parlamentis winaaRmdeg; #1/243, 18.04.2029w.), romlis safuZvel-
ze aseve ganimarta, rom: ̀ 25. gadaxdisuunarobis saqmis warmoebis
Sesaxeb~ saqarTvelos kanonis 42-e muxlis pirveli punqtis mi-
xedviT, gakotrebis mmarTvelis mier sameurveo qonebis reali-
zaciisa da realizaciiT miRebuli Tanxis ganawilebisTanave ga-
kotrebis saqmis warmoeba sruldeba. amave muxlis me-3 punqtis
Tanaxmad, sasamarTlos mier miRebuli ganCinebis safuZvelze,
gakotrebis saqmis warmoebis dasruleba, imavdroulad, iwvevs
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis
reestrSi sawarmos registraciis gauqmebas. amave kanonis 551-e
muxlis me-2 punqtis Sesabamisad, gakotrebis saqmis warmoebis
dasrulebis safuZvelze iuridiuli piris registracia gauqme-
bulad CaiTvleba mxolod Sesabamisi gadawyvetilebis safuZvel-
ze, misi mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
pirebis reestrSi registraciis Semdeg. 26. amrigad, gadaxdisuu-
naro subieqtis registraciis gauqmebis safuZvelia gakotrebis
warmoebis dasruleba da Sesabamisi sasamarTlos gadawyvetile-
bis mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestrSi registracia (#01/243; II-6.2 _ 25,26). sakasacio
sasamarTlo swored amitom miuTiTebs, rom damatebiT aris gamo-
sakvlevi da dasadgeni, Tu ra qoneba aRmoCnda sawarmos gakot-
rebulad gamocxadebis Sesaxeb gadawyvetilebis miRebidan 2012
wlis 27 ivnisidan sawarmos (s/n ...) registraciis gauqmebis Sesa-
xeb gadawyvetilebis sajaro reestris erovnuli saagentos mier
miRebamde _ 2014 wlis 30 maisamde _ ix. winamdebare ganCinebis 33-
e punqti. am sakiTxis damatebiTi gamokvlevisa da dadgenis gare-
Se SeuZlebelia saqmeze gadawyvetilebis miReba, amasTan, mniS-
vnelovania, rom formalur-iuridiul midgomas ar Seewiros pi-
ris uflebis dacva. ̀ kanonierebis principi moiTxovs, rom Semow-
mdes, erovnul doneze sasamarTloebis mier gamoyenebulma Ro-
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nisZiebebma gamoiRo Tu ara Sedegebi, romlebic konvenciis prin-
cipebTan SesabamisobaSia (lelas v Croatie; #55555/08, par.76;
20.05.2010);

40. sakasacio sasamarTlo xazgasmiT ganmartavs, rom 2014 wlis
30 maisamde Sps ̀ m-i ...~ reestrSi iricxeboda, Sesabamisad, zemox-
senebul periodSi ra qoneba, SesaZlo moTxovnebi da pretenzie-
bi hqonda sawarmos aris saapelacio sasamarTlos mier damate-
biT sakvlevi da dasadgeni garemoeba. `samarTali cxovrebidan
unda amovides. magram mas ar unda moswydes. mis mier qmnadi cxov-
reba arsebulis srulyofa unda iyos da ara misgan mowyveta~ (ix.
besarion zoiZe _ evropuli kerZo samarTlis recepcia saqarTve-
loSi; Tbilisi; 2005; gv. 129). TiToeulma pirma unda SeZlos uf-
lebis sasamarTlo wesiT dacva, amasTan, `saqarTvelos konsti-
tuciT dacvis subieqtia kerZo pirTa sakuTreba, rogori fun-
qciuri datvirTvac ar unda hqondes mas, samewarmeo saqmianobis
gansaxorcieleblad iqneba gamoyenebuli Tu arasamewarmeo miz-
nebisaTvis. sakuTreba upirobod daculi faseulobaa, imis miu-
xedavad, Tu ra Rirebulebis mflobelobaa saxeze da ra socia-
luri tvirTis matarebelia igi~ (ix. saqarTvelos sakonstitucio
sasamarTlos 2008 wlis 19 dekembris gadawyvetileba saqmeze #1/
2/411).

41. rac Seexeba kanonier ZalaSi Sesul gadawyvetilebas, rom-
lis safuZvelze mosarCele gakotrebulad iqna cnobili, sakasa-
cio sasamarTlo ganmartavs, rom sasamarTlo gadawyvetileba esaa
kanoniT dadgenili wesiT saqmis ganxilvis Sedegad sasamarTlos
mier miRebuli marTlmsajulebis aqti, romelic pasuxobs kano-
niT dadgenil moTxovnebs da romliTac saqme arsebiTad wydeba.
`nebismieri sasamarTlo gadawyvetileba aris marTlmsajulebis
aqti, romlis meSveobiTac wesrigdeba modave mxareebs Soris sa-
marTlebrivi urTierTobebi. gadawyvetileba sasamarTlo saqmi-
anobis saboloo produqtad miiCneva~ (ix. m. sulxaniSvili, sasa-
marTlo gadawyvetileba, rogorc saproceso dokumenti da misi
gasaCivrebis formebi moqmedi samoqalaqo saproceso kodeqsis
mixedviT, ̀ marTlmsajuleba da kanoni~, # 4(47), 2015, gv.19.).

sasamarTlo gadawyvetilebis ̀ saboloobis~, misi Seuqcevado-
bis sayovelTaod aRiarebuli principi gulisxmobs, rom am gadaw-
yvetilebis Secvla SeuZlebelia da misi Sedegebi Seuqcevadia.
xsenebul princips mravali mizani gaaCnia. misi sajarosamarTleb-
rivi interesi gamoixateba, magaliTad: samarTlebriv gansazRvru-
lobaSi, samarTlebriv usafrTxoebaSi, stabilurobasa da mar-
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Tlmsajulebisadmi sandoobaSi. gadawyvetilebis ̀ saboloobis~
principi kerZo piris uflebasa da interessac emsaxureba, rad-
gan is amiT ganmeorebiTi samarTalwarmoebisgan daculi iqneba.
sasamarTlo gadawyvetilebis, rogorc marTlmsajulebis aqtis,
daniSnulebaa materialur samarTlebrivi urTierTobis monawi-
leTa Soris davebis gadawyveta. sasamarTlo gadawyvetilebis ka-
nonieri Zala esaa gadawyvetilebis Tviseba, romelsac igi iZens
garkveuli, kanoniT zustad gansazRvruli pirobebis safuZvel-
ze (ix. T. liluaSvili, samoqalaqo saproceso samarTali, meore
gamocema, T., 2005, gv.377).

42. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom faqtis preiudiciulobis Semowmebisas sa-
Wiroa Sefasdes ara mxolod formalur-procesualuri winapiro-
bebi (arsebobdes kanonier ZalaSi Sesuli gadawyvetileba, rom-
lis subieqtebic sxva samoqalaqo saqmeSi iReben monawileobas),
aramed, mniSvneloba eniWeba aseve am gadawyvetilebiT dadgeni-
li faqtobrivi garemoebis Sinaarss _ kerZod, kanonier ZalaSi
Sesuli gadawyvetilebiT dadgenili faqtebi unda amarTlebdes
am gadawyvetilebis sarezolucio nawils, anu gansazRvravdes
mxaris materialur-samarTlebriv uflebebsa da valdebulebebs,
rac safuZvlad daedo gadawyvetilebis gamotanas. garda amisa,
unda aRiniSnos, rom preiudiciuli mniSvnelobis faqtebi Seu-
davebeli faqtebia da sasamarTlo ar aris uflebamosili, sxva
davaSi mxedvelobaSi miiRos am faqtebis winaaRmdeg wardgenili
Sedaveba, aRniSnuls mowmobs sssk-is 266-e muxli, romlis Tanax-
madac, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxare-
ebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ga-
nacxadon sasamarTloSi igive sasarCelo moTxovnebi imave safuZ-
velze, agreTve sadavo gaxadon sxva procesSi gadawyvetilebiT
dadgenili faqtebi da samarTlebrivi urTierTobani (ix. susg-
ebi: #as-547-510-2017, 04.05.2018w; #as-15-2020, 11.03.2021w; #as-
456-2020, 11.11.2022w; #as- 551-2023, 31.10.2023w.).

43. mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis 27 ivnisis ganCinebiT ga-
dawyvetilia sawarmos gakotrebulad gamocxadeba marTlmsaju-
lebis aqtis miRebis dros saqmeze dadgenili da gamokvleuli
garemoebebis safuZvelze (sasamarTlom Seiswavla movalis ga-
kotrebis angariSi, moismina gakotrebis mmarTvelisa da kredi-
torebis informacia da imis gaTvaliswinebiT, rom sawarmos same-
urveo qoneba realizebulia, qonebis realizaciiT Semosuli Tan-
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xa ganawilebulia, movalis sxva raime qoneba ver iqna moZiebuli
da gakotrebis mmarTvelis mier warmodgenili iqna movalis ga-
kotrebis angariSi). Tumca, saqarTvelos kanonmdeblobis safuZ-
velze saqarTvelos uzenaesi sasamarTlosa da saqarTvelos sa-
konstitucio sasamarTlos zemoxsenebuli ganmartebebis gaTva-
liswinebiT, SeuZlebelia im mocemulobis gverdis avla, rom Sps
`m-i ...~ -is, rogorc iuridiuli piris, registracia samewarmeo re-
estrSi gauqmda 2014 wlis 30 maiss, Sesabamisad, rogorc aRiniSna,
damatebiT aris gamosakvlevi da dasadgeni ara is faqtobrivi ga-
remoebebi, romlebic 2012 wlis 27 ivnisis mdgomareobiT hqonda
sasamarTlos, aramed, 2012 wlis 27 ivnisidan 2014 wlis 30 maisam-
de periodSi ra qoneba gaaCnda/aRmoaCnda sawarmos registraci-
is gauqmebamde. aqedan gamomdinare ̀ res judicata~ (dava gadawyveti-
lia) samarTlebrivi principi, romelic samarTlebrivi usafrTxo-
ebisa da marTlmsajulebis aqtis Seuqcevadobas emsaxureba, wi-
namdebare davaze (iseve, rogorc sxva SemTxvevebSi, kanoniT gaT-
valiswinebuli gamonaklisebis garda) ar iqneba darRveuli. ̀ ada-
mianis uflebaTa evropuli sasamarTlo Tavis bolodroindel ga-
dawyvetilebebSic ganamtkicebs midgomas, rom pirveli oqmis
pirveli muxli vrceldeba arsebul sakuTrebaze da ar uzrun-
velyofs piris uflebas, miiRos qoneba (ix. Tamar zarandia, nana
mWedliZe _ sakuTrebis uflebis dacva saqarTvelos kanonmdeb-
lobiTa da adamianis uflebaTa evropuli konvenciiT; gv. 202; ga-
moqveynebulia lado Wanturiasadmi miZRvnil saiubileo krebul-
Si /LIBER AMICORUM LADO CHATURIA/; Tsu gamomcemloba, 2023w.).

44. mocemul SemTxvevaSi sarCelis mopasuxea sajaro reestris
erovnuli saagento, es garemoeba imiT aris sayuradRebo, rom mo-
sarCelis mier sasurveli iuridiuli miRwevis SemTxvevaSi, mopa-
suxis uflebis Selaxva ver moxdeba, misi kanonismieri funqciis
gaTvaliswinebiT, arc samarTlebrivi ganWvretadobisa da saja-
ro reestris sandoobis kuTxiT warmoiqmneba samarTlebrivi
usafrTxoebis riski. ̀ sasamarTlo gadawyvetilebis adresatebi
mxolod davaSi monawile mxareebi rodi arian, sasamarTlo gadaw-
yvetilebis kanonieri ZalisaTvis saWiroa sazogadoebis solida-
roba damdgari Sedegis mimarT, marTlmsajulebis ganxorciele-
baSi marTlmsajulebisadmi sazogadoebis ndobis prezumfciis
gamomuSaveba~ (ix. giorgi gogiaSvili _ STUDIA IURIDICA, samosa-
marTlo samarTali; Judge-Made Law; meore gamocema; 2020w; gv.53).

45. kasatoris mier sakasacio samarTalwarmoebis etapze war-
modgenili axali mtkicebulebebi (ix. winamdebare ganCinebis 13.16
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da 13.18 qvepunqtebi) ver iqneba ganxiluli sakasacio sasamar-
Tlos uflebamosilebis farglebSi, radgan SesaZloa isini axali
faqtobrivi garemoebebis Semcveli iyos da ar warmoadgens saka-
sacio saCivris farglebSi damatebiT warmodgenil samarTleb-
riv mosazrebebs (Sead. susg-ebs: #as-1585-2022, 12.06.2023w; #as-
1181-2023, 11.12.2023w; #as-1469-2023, 29.03.2024w.).

46. sakasacio sasamarTlo ar imsjelebs sakasacio saCivris im
argumentebze, romlebic araarsebiTia mocemuli davis fargleb-
Si. dasabuTebuli gadawyvetilebis ufleba ar moiTxovs mxaree-
bis mier miTiTebul yvela argumentze detaluri pasuxis gace-
mas. adamianis uflebaTa evropuli konvenciis me-6 muxlis pirve-
li paragrafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81); Boldea v. Romania, par. 30).

47. sakasacio saCivris nawilobriv dakmayofilebis gziT gauq-
mda saapelacio sasamarTlos gasaCivrebuli ganCineba da, zemox-
senebuli samarTlebrivi miTiTebebis safuZvelze, saqme xelax-
la gansaxilvelad daubrunda saapelacio sasamarTlos sssk-is
412-e muxlis Tanaxmad.

48. sssk-is 53.4 muxlis safuZvelze, Tu sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 412-e, 257.3, 264.3 muxlebiT da

d a a d g i n a:

1. Sps ̀ m-i ...-is~ damfuZneblis j. l-Zis sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 31 maisis ganCineba da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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likvidaciis procesis dawyeba

gadawyvetileba
saqarTvelos saxeliT

#as-48-2022 16 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: partniorTa krebis oqmebis baTilad cnoba

aRwerilobiTi nawili:
1. Sps ̀ j-a~ (SemdgomSi _ ̀ pirveli mopasuxe~, ̀ sazogadoeba~ an

`kompania~) samewarmeo reestrSi registrirebulia 2017 wlis 03
maisidan. misi damfuZnebeli partniorebi arian l. k-Ze (Semdgom-
Si _ ̀ mosarCele~) 50%-iani da n. k-va (SemdgomSi _ ̀ meore mopasu-
xe~ an ̀ kasatori~) 50%-iani wiliT. sazogadoebis xelmZRvanelo-
baze/warmomadgenlobaze uflebamosili piria d. k-Ze (SemdgomSi
_ ̀ direqtori~ an ̀ sazogadoebis direqtori~).

2. sazogadoebis 2018 wlis 11 maisis partniorTa krebis oqmis
mixedviT, romlis dRis wesrigsac sazogadoebis likvidacia war-
moadgenda, krebaze ar gamocxaddnen 50%-iani wilis mflobeli
mosarCele da sazogadoebis direqtori. imave sxdomaze miRebul
iqna gadawyvetileba 25 maiss igive dRis wesrigiT ganmeorebiTi
krebis mowvevis Taobaze.

3. 2018 wlis 25 maiss gamarTul ganmeorebiT krebaze sazoga-
doebis direqtori da mosarCele kvlav ar gamocxaddnen. vinai-
dan kreba gadawyvetilebauunaro iyo, igi gaido 2018 wlis 15 iv-
niss. aRniSnuli krebis mowvevis Taobaze Setyobinebebi Cahbar-
da mosarCelis Svils, romelic imavdroulad aris sazogadoebis
direqtori.

4. mosarCele da sazogadoebis direqtori kvlav ar gamocxad-
dnen 2018 wlis 15 ivniss gamarTul partniorTa saerTo krebaze
da 50%-iani wilis mflobeli meore mopasuxis mier miRebul iqna
gadawyvetileba sazogadoebis likvidaciis Taobaze. gadawyveti-
lebis miRebis safuZvlad miTiTebulia is faqtobrivi garemoe-
bebi, rom kompania registraciis dRidan ar funqcionirebs, ar
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gaaCnia saofise farTi, ar hyavs TanamSromlebi da ar aqvs samo-
mavlod gansaxorcielebeli gegma, amasTan erTad, partniorebs
aqvT komunikaciis problema.

5. sazogadoebis partniorTa 2018 wlis 24 ivlisis krebis oq-
mis safuZvelze, romelsac mosarCelisa da sazogadoebis direq-
toris gamoucxadeblobis gamo, kvlav erTi partniori eswrebo-
da, miRebul iqna gadawyvetileba sazogadoebis likvidaciis we-
sis damtkicebis Taobaze. likvidaciis mmarTvelad dainiSna g. W-
va da gadaeca sazogadoebis saqmianobis amsaxveli masala.

6. aRniSnuli krebis oqmis Tanaxmad, mosarCelisa da sazoga-
doebis direqtorisaTvis cnobili iyo sxdomis TariRi da dRis
wesrigi. mosarCelis gamoucxadeblobis gamo igive dRis wesri-
giT gaTvaliswinebul sakiTxze orjer gadaido ganxilva _
05.07.2018 wels da 16.07.2018 wels. sabolood gadawyvetileba mi-
Rebuli iqna 24.07.2018 wels.

7. mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestris amonaweris mixedviT, sazogadoebis mimarT daw-
yebulia likvidaciis procesi, xolo likvidatorad miTiTebu-
lia g. W-va.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis mi-
marT da moiTxova sazogadoebis likvidaciis procesis dawyebis
Sesaxeb partniorTa 2018 wlis 15 ivnisis krebis oqmis baTilad
cnoba.

9. mosarCelis ganmartebiT, mas sazogadoebis partniorTa 2018
wlis 15 ivnisis saerTo krebis mowvevis Taobaze Setyobineba ar
Cabarebia. marTalia, Setyobinebis Cabareba moxda mosarCelis sac-
xovrebel adgilas, Tumca igi Cahbarda mosarCelis Svils, sazo-
gadoebis direqtors, romelic arc registrirebulia da arc faq-
tobrivad cxovrobs aRniSnul misamarTze. amasTan, mosarCelesa
da mis Svils saqmiani urTierTobidan gamomdinare, daZabuli pi-
radi urTierToba hqondaT, rac maT Soris komunikacias arTu-
lebda. gzavnilis gagzavnis momentSi mosarCele sazRvargareT,
espaneTSi imyofeboda, sadac sazogadoebis potenciur partni-
orebTan saqmian Sexvedrebs marTavda. igi espaneTidan saqarTve-
loSi dabrunda 14 ivniss da vinaidan partniorTa krebis CaniS-
vnis Taobaze misTvis cnobili ar yofila, krebaze ver gamocxad-
da. amasTan, 2018 wlis 15 ivnisis partniorTa krebis oqmi mosar-
Celes ar gagzavnia, ris gamoc likvidaciis Sesaxeb gadawyveti-
lebis arsebobis Taobaze misTvis mogvianebiT gaxda cnobili.

10. mosarCelem partniorTa saerTo krebis gadawyvetileba sa-
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davod gaxada im safuZvliTac, rom ar arsebobda likvidaciis daw-
yebis aucilebloba. misi gancxadebiT: sazogadoeba funqcioni-
rebs da misi gakotrebis safrTxe ar arsebobs; sazogadoebam da-
arsebis dRidan daiwyo samewarmeo saqmianoba da SeiZina uZrav-
moZravi qoneba; meore mopasuxem likvidaciis procesis dawyebis
safuZvlad im garemoebaze miuTiTa, rom sazogadoebas kredito-
rebis valdebulebebis dasafarad aTi aTasobiT lari sWirdeba,
Tumca, amis sawinaRmdegod, likvidaciis dawyebis Sesaxeb gancxa-
debaSi aRniSna, rom kompanias kreditorebi ar hyavs da arcerTi
maTgani daasaxela; meore mopasuxis interess sazogadoebis lik-
vidaciis xarjze realizebuli qonebis Rirebulebis miTviseba
warmoadgens da, saqmis faqtobrivi garemoebebidan gamomdina-
re, misi qmedeba uflebis borotad gamoyenebad unda Sefasdes.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 16 agvistos ganCinebiT mosarCelis gancxadeba
sarCelis uzrunvelyofis Sesaxeb dakmayofilda da davis sabo-
loo gadawyvetamde SeCerda saqarTvelos iusticiis saministros
sajaro reestris erovnuli saagentos 21.06.2018w. gadawyvetile-
bis safuZvelze dawyebuli sazogadoebis likvidaciis procesi.

12. pirvelma mopasuxem wardgenili SesagebliT sarCeli cno,
xolo meore mopasuxem waradgina moTxovnis gamomricxveli Se-
sagebeli, romliTac sarCeli ar cno.

13. mosarCelem dazustebuli sarCeli waradgina mopasuxeTa
mimarT da damatebiT moiTxova sazogadoebis partniorTa 2018
wlis 24 ivlisis krebis oqmis baTilad cnoba. mosarCelis ganmar-
tebiT, sazogadoebis wesdebis me-19 muxlis mixedviT, sazogado-
ebis likvidacias axorcieleben likvidatorebi. 2018 wlis 24 iv-
lisis saerTo krebis oqmiT ki, meore mopasuxis mier daniSnul
iqna mxolod erTi likvidatori _ g. W-va. Sesabamisad, wesdebiT
SeTanxmebuli wesis darRveviT miRebuli gadawyvetileba baTi-
lia.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 30 agvistos gadawyvetilebiT sarCeli dakmayo-
filda; baTilad iqna cnobili sazogadoebis partniorTa 2018
wlis 15 ivnisis da 2018 wlis 24 ivlisis krebis oqmebi.

15. meore mopasuxem pirveli instanciis sasamarTlos gadaw-
yvetilebaze waradgina saapelacio saCivari, romliTac gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2021 wlis 19 oqtombris ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvleli.

17. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi.

18. saapelacio sasamarTlom ar gaiziara mosarCelis ganmar-
teba sazogadoebis partniorTa 2018 wlis 15 ivnisis krebis Tao-
baze misi arasaTanadod informirebulobis Sesaxeb da miuTiTa,
rom mosarCelesa da sazogadoebis direqtors krebis mowvevis
Taobaze pirvelad ecnobaT 08.05.2018 wels, xolo ganmeorebiT
18.05.2018 wels da 01.06.2018 wels, mosarCelis sacxovrebel misa-
marTze: q. Tbilisi, ..., bina 30a. gzavnilis Cabarebis dasturebs
xels awers mosarCelis Svili, sazogadoebis direqtori, romel-
sac uari ar ganucxadebia gzavnilebis Cabarebaze da arc rame uc-
nobebia werilebis Caubareblobis Sesaxeb. amasTan, gzavnilebi
krebis mowvevis Taobaze damoukideblad egzavneboda sazogado-
ebis direqtors da misTvis cnobili unda yofiliyo dRis wesri-
giT gaTvaliswinebuli sakiTxis ganxilvisa da savaraudo Sede-
gebis Sesaxeb. miTumetes, rom igi Tavad afrTxilebda partnio-
rebs sazogadoebaSi arsebuli mZime mdgomareobis Taobaze.

19. saapelacio sasamarTlom ixelmZRvanela ̀ mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-91 muxlis pirveli da me-2 punqte-
biT, imave muxlis me-5 punqtis `k~ qvepunqtiT, me-7 punqtiT da
ganmarta, rom sawarmos likvidacia scildeba sazogadoebis Cve-
ulebriv saqmianobas da amgvar sakiTxze savaldebuloa yvela par-
tnioris monawileobiT Catarebuli krebis gadawyvetileba. ana-
logiur daTqmas Seicavs sazogadoebis wesdebis 15.3. punqti, rom-
lis Tanaxmad, partniorTa kreba gadawyvetilebas iRebs ̀ mewar-
meTa Sesaxeb~ saqarTvelos kanoniT dadgenili wesiT.

20. saapelacio palatam aseve ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 50-e, 54-e muxlebiT da vinaidan mocemul Sem-
TxvevaSi sazogadoebis partniorTa 2018 wlis 15 ivnisis saerTo
krebaze sawarmos likvidaciis procesis dawyebis Taobaze gadaw-
yvetileba erTxmad ar iqna miRebuli, aRniSnuli krebis oqmi ba-
Til garigebad miiCnia. amasTan, rogorc Tanmdevi Sedegi, aseve
baTilad miiCnia sazogadoebis partniorTa 2018 wlis 24 ivlisis
krebaze miRebuli gadawyvetileba.

21. saapelacio sasamarTlos zemoaRniSnul ganCinebaze meore
mopasuxem waradgina sakasacio saCivari, romliTac gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofilebaze uaris Tqma moiTxova.
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22. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

22.1. sasamarTlos ar gamoukvlevia da ar umsjelia iseT mniS-
vnelovan sakiTxebze, rogoric aris mama-Svilisa da imavdrou-
lad sazogadoebis direqtorisa da partnioris mier miRebuli
erTpirovnuli gadawyvetilebebi da ganxorcielebuli qmedebe-
bi. maT erToblivad, kasatoris mosaSoreblad da sawesdebo kapi-
talis dasatoveblad, ganaxorcieles Semdegi moqmedebebi: ur-
TierTSeTanxmebiT, kasatoris informirebis gareSe da kanondar-
RveviT gayides sazogadoebis balansze ricxuli wisqvili, miwis
nakveTi da satvirTo avtomobili misabmeliT; amasTan, meore mo-
pasuxem da sazogadoebis direqtorma kasatoris informirebis
gareSe erTmaneTTan gaaformes fiqtiuri sesxis xelSekruleba
300 000 aSS dolarze. Tumca, kasatoris moqmedebebiT yvela ze-
moaRniSnuli qoneba daubrunda kompanias, magram riski rCeba da
maT kvlav SeuZliaT sazogadoebisa da kasatoris finansurad da-
zaraleba. maTi interesia kompaniis gakotreba sargeblis miRe-
bis mizniT;

22.2. reorganizacia/lividaciis procesi gardauvali iyo sa-
zogadoebis ZiriTadi saSualebebis _ miwis nakveTis, wisqvilisa
da avtomanqanis gasxvisebis Semdgom, vinaidan mas ZiriTadi sa-
muSao saSualebebi aRar rCeboda. Sesabamisad, reorganizacia/
likvidaciis gadawyvetilebiT sazogadoebis sazianod araferi
ganxorcielebula. amasTan, partniorTa gadawyvetilebiT ar Seq-
mnila araTanabari mdgomareoba da amas arc likvidaciis dasru-
lebis Semdgom miiRebdnen partniorebi. aRniSnuli gadawyveti-
lebiT partnioris arsebiTi interesi ar Selaxula.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 ivnisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes.

25. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania sazogadoebis likvidaciis Sesaxeb partniorTa 2018
wlis 15 ivnisisa da 2018 wlis 24 ivlisis krebis oqmebis baTilad
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cnobis marTlzomiereba.
26. sazogadoebis wesdebis 19.3. punqtis Tanaxmad, sazogadoe-

bis likvidacia xdeba partnior(eb)is gadawyvetilebiT, xolo wes-
debis 15.3. punqtis mixedviT, sazogadoebis saqmianobis Sewyve-
tis Sesaxeb partniorTa kreba gadawyvetilebebs iRebs ̀ mewarme-
Ta Sesaxeb~ saqarTvelos kanoniT dadgenili wesiT.

27. `mewarmeTa Sesaxeb~ saqarTvelos kanonis (kanonis sadavo
samarTalurTierTobis dros moqmedi redaqcia) (SemdgomSi _ ̀ spe-
cialuri kanoni~) 47-e muxlis pirveli punqtis Tanaxmad, sawar-
mos partniorebi mmarTvelobiT uflebamosilebas axorcieleben
partniorTa saerTo krebis meSveobiT. aRniSnuli kanonis me-91

muxlis me-5 punqtis ̀ k~ qvepunqtis mixedviT, partniorTa saer-
To kreba iRebs gadawyvetilebas sawarmos reorganizaciasTan da
likvidaciasTan dakavSirebiT.

28. partniorTa saerTo krebis mowvevisa da Catarebis wesi ga-
nisazRvreba specialuri kanonis me-91 muxliT dadgenili wese-
bis mixedviT. aRniSnuli muxlis me-2 punqtis Tanaxmad, partni-
orTa saerTo kreba tardeba weliwadSi erTxel mainc. sawarmos
yovel partniors, SezRuduli pasuxismgeblobis sazogadoebis
SemTxvevaSi _ direqtorsac, SeuZlia erTi kviris vadaSi moiwvi-
os partniorTa saerTo kreba yvela partniorisaTvis dazRveu-
li werilis gagzavniT an komunikaciis sxva saSualebiT, romelic
iZleva adresatis mier informaciis miRebis dadasturebis saSu-
alebas. werili unda Seicavdes dRis wesrigis proeqts. mowvevis
miRebidan 3 dRis vadaSi partniorebs SeuZliaT dRis wesrigSi
damatebaTa Setana. partniorTa kreba gadawyvetilebaunariania,
Tu mas eswreba (eswrebian) xmebis umravlesobis mqone partniori
(partniorebi). kreba gadawyvetilebebs iRebs damswreTa xmebis
umravlesobiT. Tu kreba ar aris gadawyvetilebaunariani, maSin
krebis momwvevs SeuZlia imave wesiTa da imave dRis wesrigiT xe-
laxla moiwvios kreba. meore kreba gadawyvetilebaunariania ma-
Sinac ki, Tu masze ar gamocxaddeba (gamocxaddebian) xmebis um-
ravlesobis mqone partniori (partniorebi).

29. mocemul SemTxvevaSi dadgenilia, rom sazogadoebis lik-
vidaciis sakiTxis gansaxilvelad sazogadoebis partniorTa sa-
erTo kreba Tavdapirvelad mowveul iqna 2018 wlis 11 maiss, ro-
melic sazogadoebis 50%-iani wilis mflobeli partnioris/mo-
sarCelisa da sazogadoebis direqtoris gamoucxadeblobis ga-
mo, xelaxla mowveul iqna kidev orjer 2018 wlis 25 maissa da
2018 wlis 15 ivniss; dadgenilia aseve, rom mosarCelesa da sazo-
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gadoebis direqtors CabardaT Setyobinebebi zemoaRniSnul sa-
erTo krebebebze mowvevis Taobaze.

30. aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom 2018 wlis 15 ivniss gamarTuli partniorTa saerTo kreba zo-
gadad gadawyvetilebaunariani iyo specialuri kanonis me-91 mux-
lis Sesabamisad, Tumca likvidaciis sakiTxTan dakavSirebiT sa-
erTo krebis gadawyvetilebaunarianobis Sesafaseblad gasaTva-
liswinebelia agreTve specialuri kanonis me-91 muxlis me-7 pun-
qtis danawesi, romlis Tanaxmad, yvela gadawyvetileba, romel-
Ta mniSvneloba scildeba sazogadoebis Cveulebriv saqmianobas,
moiTxovs yvela partnioris monawileobiT Catarebuli krebis ga-
dawyvetilebas.

31. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
ganmartebas, rom sazogadoebis likvidacia mis Cveulebriv saq-
mianobas ar warmoadgens. likvidacia aris iuridiuli piris (sa-
warmos) arsebobis Sewyveta, romlis Sedegad, misi uflebebi da
movaleobebi uflebamonacvleobis wesiT sxva pirebze ar gada-
dis. amitom, likvidaciasTan dakavSirebiT miRebuli gadawyve-
tileba yvela partnioris monawileobiT Catarebul krebaze un-
da iqnes miRebuli.

32. miuxedavad aRniSnuli wesisa, specialuri kanonis me-91 mux-
lis me-7 punqtiT gaTvaliswinebuli moTxovna ar unda ganimar-
tos imgvarad, rom Tuki partniori, romelsac saTanado wesiT
ecnoba mowveuli krebis Catarebis dro, adgili da dRis wesrigi,
krebaze mravaljeradad ar gamocxaddeba da arc gamoucxadeb-
lobis sapatio mizezebis Sesaxeb acnobebs krebis momwvevT, sa-
zogadoebis likvidaciis Sesaxeb gadawyvetileba saerTod ver
iqneba miRebuli. normis amgvari ganmarteba kanonis miznidan ar
gamomdinareobs. kanonis mizans ki warmoadgens yvela partnio-
ris monawileobis uzrunvelyofa iseTi gadawyvetilebebis miRe-
baSi, romlebic sazogadoebis Cveulebriv saqmianobas ar miekuT-
vneba. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom Tuki partniori, romelic saTanado wesiT informi-
rebulia saerTo krebis mowvevis Sesaxeb, sakuTari gadawyveti-
lebiT saerTo krebaze ar gamocxaddeba, aseT SemTxvevaze unda
gavrceldes specialuri kanonis me-91 muxlis me-2 punqtiT (bo-
lo winadadeba) dadgenili wesi da kreba gadawyvetilebaunaria-
nad iqnes miCneuli.

33. dadgenilia, rom sazogadoebis likvidaciis procesis daw-
yebis Taobaze 2018 wlis 15 ivnisis krebaze gadawyvetileba miRe-



75

bul iqna sazogadoebis 50% wilis mflobeli partnioris mier,
rac sazogadoebis wesdebis 15.3. punqtisa da specialuri kanonis
me-91 muxlis Tanaxmad, sakmarisia ganmeorebiT Catarebul kreba-
ze gadawyvetilebis misaRebad.

34. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi
adgili ar aqvs specialuri kanonis me-91 muxlis me-9 punqtiT [sa-
zogadoebis wesdeba SeiZleba iTvaliswinebdes gadawyvetilebis
miRebas krebis monawileTa xmebis umravlesobiT, Tu es kanoni ar
gansazRvravs gadawyvetilebis miRebas erTxmad da Tu am gadaw-
yvetilebis Sinaarsi ar qmnis araTanabar mdgomareobas romeli-
me partniorisaTvis anda ar xelyofs partnioris arsebiT inte-
resebs] gaTvaliswinebul SemTxvevas, radgan sazogadoebis lik-
vidaciis procesis dawyebis Sesaxeb gadawyvetileba ar miekuT-
vneba erTxmad misaRebi gadawyvetilebebis kategorias arc spe-
cialuri kanoniT da arc sazogadoebis wesdebiT. amasTan, igi ar
aris iseTi gadawyvetileba, romlis Sinaarsi qmnis araTanabar
mdgomareobas an xelyofs romelime partnioris arsebiT inte-
resebs.

35. Sesabamisad, gasaCivrebuli gadawyvetileba ar SeiZleba
miCneul iqnes kanonsawinaaRmdegod da, aqedan gamomdinare, ba-
Til garigebad.

36. igive dasabuTebiT, aseve, dauSvebelia 2018 wlis 24 ivliss
miRebuli gadawyvetilebis kanonsawinaaRmdego garigebad miCne-
va, vinaidan am SemTxvevaSic dadgenilia, rom dRis wesrigiT gaT-
valiswinebul sakiTxze orjer _ 05.07.2018 wels da 16.07.2018 wels
gadaido kreba mosarCelisa da sazogadoebis direqtoris gamo-
ucxadeblobis gamo da mxolod aRniSnulis Semdgom iqna gadaw-
yvetileba miRebuli.

37. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis ̀ b~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. mocemul SemTxvevaSi
sakasacio sasamarTlo Tvlis, rom ar arsebobs amgvari safuZvle-
bi da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, Se-
sabamisad, sakasacio palata uflebamosilia TviTon miiRos ga-
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dawyvetileba.
38. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-

lis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. imave kodeqsis 394-e muxlis pirveli nawilis ̀ e~ qve-
punqtis mixedviT, gadawyvetileba yovelTvis CaiTvleba kano-
nis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar
aris sakmarisad dasabuTebuli.

39. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gasaCivrebuli ganCineba unda gauqmdes da miRebul iqnes axali
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

40. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e mux-
lis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayo-
filebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saq-
mis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadaw-
yvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT ga-
moyenebul uzrunvelyofis RonisZiebas, rac saCivrdeba am ga-
dawyvetilebis (ganCinebis) gasaCivrebisaTvis kanoniT dadgeni-
li wesiT. mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs uz-
runvelyofis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmde-
bian.

41. mocemul SemTxvevaSi, vinaidan sakasacio sasamarTlos ga-
dawyvetilebiT sarCeli ar dakmayofilda, unda gauqmdes winam-
debare saqmeze Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 16 agvistos ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba.

42. mosarCelis mier warmodgenil mtkicebulebebTan dakavSi-
rebiT sakasacio palata miuTiTebs saqarTvelos samoqalaqo sap-
roceso kodeqsis 407-e muxlis pirvel nawilze [sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, rome-
lic asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli
faqtebi] da ganmartavs, rom aRniSnuli norma adgens sakasacio
sasamarTlos mier faqtobrivi garemoebebis Sefasebis procesu-
alur farglebs da misi Sinaarsidan gamomdinareobs, rom sakasa-
cio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebu-
lebebis warmodgena ar daiSveba. imave kodeqsis 104-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
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saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan ga-
momdinare, mosarCeles unda daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi (mosarCelis mimarTva (sa-
zogadoebis saerTo krebis mowvevis Sesaxeb); 12.03.2018w. mimar-
Tva (sazogadoebis saerTo krebis mowvevis Sesaxeb); Tbilisis sa-
qalaqo sasamarTlos 03.04.2018w. da 26.06.2018w. ganCinebebi (saqme
#2/35002-17); Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 31.01.2018w. ganCineba (saqme #2b/259-18)) mTliano-
baSi ̀ 09~ furclad.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.

44. mocemul SemTxvevaSi sakasacio sasamarTlos gadawyveti-
lebiT sarCeli ar dakmayofilda, Sesabamisad, mosarCeles mopa-
suxis sasargeblod unda daekisros am ukanasknelis mier saape-
lacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis asa-
nazRaureblad 750 (Svidas ormocdaaTi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. k-vas sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 19 oqtombris ganCineba da miRebul iqnes
axali gadawyvetileba;

3. l. k-Zis sarCeli ar dakmayofildes;
4. l. k-Zes (p.n. ...) n. k-vas (p.n. ...) sasargeblod daekisros 750

(Svidas ormocdaaTi) laris gadaxda am ukanasknelis mier saape-
lacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis asa-
nazRaureblad;

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 16 agvistos ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba, romliTac davis saboloo
gadawyvetilebamde SeCerda saqarTvelos iusticiis saministros
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sajaro reestris erovnuli saagentos 2018 wlis 21 ivnisis #...
gadawyvetilebis safuZvelze dawyebuli Sps ̀ j-as~ (saidentifi-
kacio nomeri: ...) likvidaciis procesi;

6. l. k-Zes daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (l. k-Zis mimarTva (Sps ̀ j-as~ saerTo
krebis mowvevis Sesaxeb); 12.03.2018w. mimarTva (Sps ̀ j-as~ saerTo
krebis mowvevis Sesaxeb); Tbilisis saqalaqo sasamarTlos
03.04.2018w. da 26.06.2018w. ganCinebebi (saqme #2/35002-17); Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
31.01.2018w. ganCineba (saqme #2b/259-18)) mTlianobaSi `09~ fur-
clad;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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3. SezRuduli pasuxismgeblobis sazogadoeba

partnioris garicxva

ganCineba
saqarTvelos saxeliT

#as-549-2021 31 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sazogadoebidan partniorebis garicxva, wile-
bis gadanawileba

aRwerilobiTi nawili:
1. Sps ̀ k. s-o~ registrirebulia 2017 wlis 24 Tebervals. sawar-

mos direqtoria b. k-Ze (SemdgomSi _ ̀ pirveli mosarCele~ an ̀ pir-
veli kasatori~), xolo partniorebi arian: pirveli mosarCele _
17%, f. a-Ze (SemdgomSi _ ̀ meore mosarCele~ an ̀ meore kasatori~)
_ 16,6%, m. s-Ze (SemdgomSi _ `pirveli mopasuxe~) _ 16,6%, S. e-Ze
(SemdgomSi _ ̀ meore mopasuxe~) _ 16,6%, i. f-Ze (SemdgomSi _ ̀ mesa-
me mopasuxe~) _ 16,6% da m. g-li (SemdgomSi _ ̀ meoTxe mopasuxe~) _
16,6%.

2. Sps ̀ j. k-i~ registrirebulia 2008 wlis 24 noembers. partni-
orebi arian: T. W-ia _ 33%, a. f-Ze _ 33% da pirveli mopasuxe _ 34%.
sawarmos direqtoria pirveli mopasuxe.

3. Sps ̀ i. m-li~ registrirebulia 2013 wlis 29 ianvars. partnio-
rebi arian: meoTxe mopasuxe _ 50% da g. g-i _ 50%. sawarmos direq-
toria meoTxe mopasuxe.

4. Sps ̀ m-i~ registrirebulia 2015 wlis 23 aprils. partniorebi
arian: m. x-va _ 50% da mesame mopasuxe _ 50%. sawarmos direqto-
ria a. f-Ze.

5. Sps ̀ G. S.~ registrirebulia 2013 wlis 07 Tebervals. partni-
orebi arian: m. d-iZe _ 40%, mesame mopasuxe _ 30% da a. s-Ze _ 30%.
sawarmos direqtoria m. d-iZe.

6. Sps `z. i-i~ registrirebulia 1996 wlis 06 maiss. sawarmos
100% wilis mflobelia z. e-Ze. sawarmos direqtorebi arian z. e-
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Ze da a. e-Ze. meore mopasuxe da z. e-Ze arian naTesavebi _ biZaSvi-
lebi.

7. Sps ̀ s. q-a~ registrirebulia 2018 wlis 25 ivniss. partniore-
bi arian: meoTxe mopasuxe _ 25%, z. e-Ze _ 25% da pirveli mopasu-
xe _ 50%. sawarmos direqtoria g. g-i.

8. Sps ̀ k. s-os~ da Sps ̀ j. k-s~, Sps ̀  G. S.~-s, Sps ̀ m-i~-s, Sps ̀ z. i-s~
Soris 2017 wlis 16 ivniss daido qviSis eqskluziurad miwodebis
damoukidebeli xelSekrulebebi, romelTa Tanaxmad, xelSekru-
lebis sagans warmoadgenda gamyidvelis sakuTrebaSi arsebuli
licenziis safuZvelze mopovebuli da gadamuSavebuli nedleu-
lis, kerZod, kvarcmindvrisSpatiani qviSis (SemdgomSi ̀ nedleu-
li~) eqskluziurad miyidva myidvelisaTvis. myidvels unda ae-
nazRaurebina gamyidvelisaTvis Sesyiduli nedleulis Rirebu-
leba am xelSekrulebebiT dadgenili wesiT. eqskluzivis dar-
RvevisaTvis xelSekrulebebSi gaTvaliswinebul iqna pirgasam-
texlo.

9. saqmeSia 2017 wlis 16 ivnisis analogiuri Sinaarsisa da kon-
struqciis xelSekruleba Sps ̀ k. s-osa~ da Sps ̀ i. m-ls~ Soris, Tum-
ca sadavoa Sps ̀ i. m-Tan~ werilobiTi formiT xelSekrulebis ga-
formebis faqti da masze direqtoris, meoTxe mopasuxis xelmo-
weris namdviloba.

10. xelSekrulebebis mxareebma: Sps ̀ m-i~-ma, Sps ̀ j.k-ma~ da Sps
`G. S.~-ma Sps ̀ k. s-osTvis~ xelSekrulebebis farglebSi qviSis mi-
wodeba daiwyes 2017 wlis 27 ivnisidan da Sewyvites 2018 wlis 19
seqtembers.

11. 2018 wlis 20 seqtembridan igive pirobebiTa da wesebiT,
rac Sps ̀ k. s-osTan~ gaformebuli xelSekrulebebiT iyo gaTva-
liswinebuli, Sps ̀ m-i~, Sps ̀ j.k-i~, Sps ̀ G. S.~ da Sps ̀ z. i-i~ qviSis
realizacias axorcieleben Sps ̀ s. q-asTan~.

12. Sps `k. s-os~ partniorma, meoTxe mopasuxem 2018 wlis 05
seqtembers gancxadebiT mimarTa sajaro reestrs da moiTxova
sawarmos registrirebul monacemebSi cvlilebis registracia,
kerZod, wesdebis 7.11 punqtis cvlileba.

13. sajaro reestris erovnuli saagentos 06.09.2018w. gadaw-
yvetilebiT saregistracio warmoeba SeCerda. administraciuli
organos ganmartebiT, saregistraciod wardgenili iyo Sps ̀ k. s-
os~ partniorTa krebis oqmi, romelsac eswrebodnen kompaniis
66,4% wilis mesakuTreebi _ mopasuxeebi. aRniSnul krebaze mi-
Rebul iqna gadawyvetileba sazogadoebis wesdebis axali redaq-
ciis damtkicebis, kerZod, wesdebis 7.11 muxlis cvlilebis Tao-
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baze, romliTac moxda registrirebuli uflebis cvlileba. ad-
ministraciulma organom miiCnia, rom wardgenili dokumentacia
ar akmayofilebda registraciis pirobebs. kerZod, wesdebis 7.11
punqti Camoyalibda Semdegi saxiT: ̀ partniorTa krebaze gadaw-
yvetilebebi miiReba xmebis saerTo raodenobis 65%-iT~, rac
cvlida partnioris registrirebul uflebas. Sesabamisad, uf-
lebamosili piris mier warsadgeni iyo kanonis Sesabamisad Sed-
genili da damowmebuli saregistracio dokumentacia. saregis-
tracio warmoebis SeCerebis vadaSi Sesabamisi dokumentaciis wa-
rudgenlobis gamo, 2018 wlis 24 oqtombers Sewyda warmoeba.

14. aRniSnuli saxis gancxadeba meoTxe mopasuxem aseve Seita-
na 2018 wlis 11 ivliss, romelic SeCerda maregistrirebeli or-
ganos mier 2018 wlis 11 ivliss, xolo 2018 wlis 20 agvistos Sew-
yda warmoeba.

15. Sps ̀ k. s-os~ partniorebma _ mopasuxeebma, gancxadebiT mi-
marTes Sps `k. s-os~ direqtors, pirvel mosarCeles da moiTxo-
ves Semosavlebis samsaxuris vebgverdze sazogadoebis momxma-
reblisa da parolis gadacema, aseve, meti sandoobisaTvis qve-
momxmareblad ganmcxadebelTa damateba, romelTac wvdoma eq-
nebodaT deklaraciis wakiTxvaze, xolo yvela sxva funqcia maT-
Tvis iqneboda SezRuduli. ganmcxadebelTa ganmartebiT, maTi
araerTi Txovnis miuxedavad, direqtorma ar gadasca informa-
cia bankis sruli amonawerisa da organizaciis vebgverdis paro-
lis Taobaze, Segnebulad xdeboda drois gaWianureba da sazoga-
doebis marTva xorcieldeboda arakeTilsindisierad, rac maT
zians ayenebda. ganmcxadeblebma aRniSnes, rom Tuki ar dakmayo-
fildeboda maTi moTxovna, 2018 wlis 19 seqtembridan is organi-
zaciebi, romlis warmomadgenlebic isini iyvnen, dauyovnebliv
Sewyvetdnen Sps ̀ k. s-osTan~ TanamSromlobas, kerZod, qviSis mi-
wodebas.

16. Sps ̀ k. s-os~ 05.04.2019wliT daTariRebul patrniorTa kre-
bis oqmSi aRniSnulia, rom partniorTa kreba gaimarTa 2018 wlis
31 oqtombers, sadac ganxilul iqna kompaniisaTvis miyenebuli
zianisa da mizanmimarTulad Seqmnili mZime viTarebis gamo, kom-
paniis partniorebis _ mopasuxeTa garicxvis sakiTxi. krebaze mo-
sarCeleebma miiRes gadawyvetileba mopasuxeTa sazogadoebis
partniorobidan erToblivad garicxvis Taobaze. aRniSnuli ga-
dawyvetilebis miRebaSi mopasuxeebs monawileoba ar miuRiaT.
krebaze partniorebis garicxvis mizezad miTiTebul iqna is ga-
remoeba, rom partniorebi moqmedebdnen erToblivad da zians
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ayenebdnen kompanias, Tumca oqmSi miTiTebuli ar yofila kon-
kretuli faqtobrivi garemoebebi da samarTlebrivi safuZvle-
bi.

17. mosarCeleebma sarCeli aRZres sasamarTloSi mopasuxeTa
mimarT da moiTxoves Sps `k. s-os~ 05.04.2019w. krebis oqmiT dad-
genili samarTlebrivi Sedegis aRiareba, mopasuxeTa Sps `k. s-
odan~ garicxva da maTi kuTvnili wilebis mosarCeleTa sakuTre-
baSi aRricxva am ukanasknelTa wilebis proporciulad _ pirve-
li mosarCele _ 50,595% da meore mosarCele _ 49,405%.

18. mopasuxeebma waradgines moTxovnis gamomricxveli Sesa-
gebeli, romliTac sarCeli ar cnes.

19. saCxeris raionuli sasamarTlos 2019 wlis 24 seqtembris
gadawyvetilebiT sarCeli ar dakmayofilda.

20. mosarCeleebma pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgines saapelacio saCivari, romliTac gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba moiTxoves.

21. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 11 martis ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

22. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-16 punqtebSi miTiTebuli faqtobrivi garemoebebi.

23. saapelacio sasamarTlos miTiTebiT, Sps ̀ k. s-os~ wesdebis
Tanaxmad, sazogadoebis marTvis umaRlesi organoa partniorTa
saerTo kreba (6.1 punqti); sazogadoebis mmarTvelobiT ufleba-
mosilebas axorcieleben partniorebi partniorTa saerTo kre-
bis meSveobiT (7.1 punqti); partniorTa krebis kompetencia, kre-
bis Catarebis wesi da gadawyvetilebis miRebis wesi ganisazRvreba
moqmedi kanonmdeblobiTa da wesdebiT (7.2 punqti); saerTo kre-
ba gadawyvetilebaunariania Tu mas eswreba/eswrebian gansaxil-
vel sakiTxze gadawyvetilebis miRebisaTvis saWiro raodenobis
xmebis mqone partniorebi. Tu saerTo kreba ar aris gadawyveti-
lebaunariani, maSin krebis mowveva SeiZleba imave wesiTa da ima-
ve dRis wesrigiT (7.8 punqti); kenWisyrisas TiToeuli partnio-
ris xmis raodenoba ganisazRvreba sazogadoebis sawesdebo kapi-
talSi misi wilis proporciulad (7.9 punqti); Tu saerTo krebis
gadawyvetileba pirdapir exeba konkretuli partnioris inte-
resebs, maSin am partniors kenWisyrisas xmis ufleba ara aqvs (7.10
punqti); partniorTa krebaze gadawyvetilebebi miiReba xmebis
saerTo raodenobis 65%-iT, xolo wesdebis 7.12 punqtis ̀ b~, ̀ d~
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da ̀ i~ qvepunqtebiT gaTvaliswinebul sakiTxebze, xmaTa saerTo
raodenobis 80%-iT (7.11 punqti); partniorebs Tanabar pirobeb-
Si aqvT Tanabari ufleba-movaleobebi, Tu kanoniT, wesdebiT an
partniorTa gadawyvetilebiT sxva ram ar aris gaTvaliswinebu-
li (9.2 punqti).

24. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi sa-
samarTlos msjelobis sagans warmoadgenda im sakiTxis garkveva,
iyo Tu ara saxeze Sps `k. s-os~ 66,4% wilis mqone partniorebis,
mopasuxeebis mxridan kompaniisaTvis zianis miyenebis faqti da
kompaniis danarCeni, 33,6% wilis mqone partniorebis, mosarCe-
leebis mier maTi kompaniidan garicxvis kanonismieri safuZveli.
am garemoebebis mtkicebis tvirTi mosarCeleebs ekisrebodaT.
maTi mtkiceba Semoifargla mxolod im faqtebze miTiTebiT, rom
mopasuxeebi maTive kuTvnil da kontrolirebad kompaniebTan da-
debuli xelSekrulebebiT mniSvnelovan zians ayenebdnen Sps ̀ k.
s-os~, daafuZnes konkurenti sawarmo Sps ̀ s. q-a~, romelsac xel-
Sekrulebis darRveviT awodebdnen nedleuls, Tumca mosarCe-
leebs am garemoebebis damadasturebeli mtkicebulebebi ar wa-
rudgeniaT, mxolod sityvieri ganmarteba ki sadavo garemoebis
damadasturebel mtkicebulebad ver miiCneoda.

25. saapelacio sasamarTlom ar gaiziara saapelacio saCivarSi
aRniSnuli msjeloba, rom arsebobs sasamarTlos gadawyvetile-
ba, romliTac dadgenilia partniorTa mxridan zianis miyenebis
faqti, vinaidan, apelantebs sssk-is 106-e muxliT gaTvaliswine-
buli, kanonier ZalaSi Sesuli gadawyvetileba ar warudgeniaT.

26. saapelacio palatam damatebiT aRniSna, rom mosarCeleTa
mier dasaxelebuli kompaniebi (Sps ̀ m-i~, Sps ̀ j. k-i~, Sps ̀ G. S.~, Sps
`z. i-i~), romlebic saxelSekrulebo urTierTobaSi imyofebod-
nen Sps ̀ k. s-osTan~, mewarmeTa reestrSi registrirebuli pirebi
iyvnen da samewarmeo saqmianobas Sps ̀ k. s-os~ Seqmnamde axorcie-
lebdnen. am ukanasknelTan saxelSekrulebo urTierTobaSi Ses-
vlisas mosarCeleTaTvis cnobili iyo kontraqtor kompaniebSi
mopasuxeTa partniorobis Sesaxeb. am kompaniebTan Sps `k. s-os~
saxelSekrulebo urTierTobaSi Sesvla, swored, modave mxare-
Ta erToblivi partnioruli gadawyvetileba iyo. Sesabamisad, vi-
naidan kontraqtori kompaniebis mxridan axali sawarmos dafuZ-
neba kanoniT akrZalul qmedebas ar warmoadgenda, xolo saqmis
masalebiT ar dgindeboda, konkretulad ra ziani miayenes mopa-
suxe partniorebma kompanias, saapelacio sasamarTlom miiCnia,
rom ar arsebobda mopasuxeTaTvis iseTi pasuxismgeblobis da-
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kisrebis safuZveli, rasac SesaZloa maTi garicxva gamoewvia.
27. saapelacio sasamarTlom ixelmZRvanela ̀ mewarmeTa Sesa-

xeb~ saqarTvelos kanonis me-91 muxlis pirveli, me-2 da me-4 pun-
qtebiT, 46-e muxlis pirveli punqtiT, 47-e muxlis pirveli da
me-2 punqtebiT da ganmarta, rom mosarCeleTa qmedeba _ partni-
orTa krebaze 66,4% wilis mqone danarCeni oTxi partnioris mo-
nawileobis gareSe, maTTvis xmis uflebis CamorTmeviT, maTi sa-
zogadoebidan garicxvis Taobaze gadawyvetilebis miRebis Sesa-
xeb, ar Seesabameboda kanoniTa da sawarmos wesdebiT dadgenil
wesebs da ar gamomdinareobda misi miznebidan, vinaidan kanonisa
da wesdebis Sesabamisad, TiToeuli partnioris garicxvis Tao-
baze gadawyvetileba miRebuli unda yofiliyo yvela partnio-
ris mier ̀ gasaricxi~ partnioris gamoklebiT. amdenad, mxolod 2
partnioris mier miRebuli gadawyvetileba danarCeni 4 partnio-
ris garicxvis Sesaxeb kanoniT dadgenili moTxovnebis sawinaaR-
mdego iyo, ris gamoc ar arsebobda partniorTa krebis oqmiT dad-
genili samarTlebrivi Sedegis cnobis safuZveli. Sesabamisad,
saapelacio palatam miiCnia, rom mosarCeleTa moTxovna usafuZ-
vlo iyo da ar arsebobda misi dakmayofilebis winapiroba.

28. saapelacio sasamarTlos zemoaRniSnul ganCinebaze mosar-
Celeebma waradgines sakasacio saCivari, romliTac gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba moiTxoves. mosarCeleebma aseve moiTxoves
saapelacio sasamarTlos 30.09.2020w. saoqmo ganCinebis gauqmeba,
romliTac maT uari eTqvaT mtkicebulebebis gamoTxovisa da da-
matebiTi mtkicebulebebis saqmeze darTvis Taobaze Suamdgom-
lobebis dakmayofilebaze.

29. sakasacio saCivari emyareba Semdeg safuZvlebs:
29.1. sasamarTlom ar daakmayofila Suamdgomloba mtkicebu-

lebebis gamoTxovis Taobaze. mosarCele mxare iTxovda infor-
maciis gamoTxovas konkurenti kompaniis, Sps `s. q-is~ mier ned-
leulis SeZenisa da realizaciis moculobebis Sesaxeb, rac dama-
tebiT daadasturebda im zians, rac kompanias miadga dominanti
partniorebis mier konkurenti kompaniis dafuZnebisa da fun-
qcionirebis Sedegad;

29.2. sasamarTlom aseve ar daakmayofila Suamdgomloba ssip
Semosavlebis samsaxuridan Sps ̀ z. i-Tan~ dakavSirebiT informa-
ciis gamoTxovis Taobaze, riTac damatebiT dadasturdeboda e-
ebis ojaxisa da maTi kompaniis braleuli monawileoba Sps ̀ k. s-
os~ mizanmimarTuli gakotrebis saqmeSi. ar arsebobda Suamdgom-
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lobebis dakmayofilebaze uaris Tqmis safuZveli, vinaidan da-
culi iyo yvela saproceso winapiroba;

29.3. sasamarTlom ar daakmayofila Suamdgomloba dividendis
ganawilebasTan dakavSirebiT mtkicebulebebis (sarCeli da cno-
ba finansuri mdgomareobis Sesaxeb) saqmeze darTvis Taobaze,
riTac dasturdeboda dominanti partniorebis kidev erTi mcde-
loba kompaniis gakotrebisa. kerZod, kompaniaSi, romelic ukve
wlebia dominant partniorTa jgufis damsaxurebiT aris zaral-
ze, partniorebi iTxoven 2017 wlis ukve reinvestirebuli divi-
dendis ganawilebas. aRniSnul moTxovnas ayeneben imis miuxeda-
vad, rom ician kompaniis ZiriTadi saSualebebis realizaciis ga-
reSe dividendis ganawileba SeuZlebelia, rac partniorTa kre-
bazec daadastures, magram mainc miiRes dividendis ganawilebis
gadawyvetileba da waradgines kidec sarCeli. amdenad, mopasu-
xeTa arakeTilsindisieri qmedebis dasadgenad mniSvnelovani iyo
wardgenili dokumentebis saqmeze darTva da sxva mtkicebule-
bebTan erTad gamokvleva;

29.4. mosarCeleTa moTxovnis miuxedavad, sasamarTlom maT ar
misca mtkicebulebebis gamokvlevis SesaZlebloba. mxareTa ax-
sna-ganmartebebis Semdgom sasamarTlom ganacxada, rom mtkice-
bulebebis gamokvlevas saWirod ar Tvlida;

29.5. sasamarTlom ugulebelyo mosarCelis mier wardgenili
mtkicebulebebi, ar gaecno mas da gasaCivrebul ganCinebaSi miu-
TiTa, rom mosarCelis pozicia mxolod sityvier ganmartebebs
efuZneboda;

29.6. sasasamarTlom arasworad ganmarta wesdebis 7.10 punqti
da ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis me-91 muxlis me-4 pun-
qti;

29.7. kasatorebis miTiTebiT partniorebis moqmedebam mniS-
vnelovanwilad SeuSala xeli sawarmos saqmianobis efeqturad
da momgebianad warmarTvas, riTac sakorporacio samarTlisTvis
damaxasiaTebeli, zogadi samoqalaqo-samarTlebrivi keTilsin-
disierebis principidan warmomdgari, Tumca ufro intensiuri
erTgulebisa da xelSewyobis movaleoba dairRva. es ki gamoixata
konkurenti sawarmos CamoyalibebaSi, romelsac, rogorc faqtob-
rivi garemoebebidan Cans, akontroleben dominanti partniore-
bi. maTive kontroli vrceldeba Sps-s mTavar mimwodeblebze, ro-
melTac Sewyvites urTierToba Sps-sTan da daiwyes dominanti
partniorebis mier dafuZnebuli konkurentisTvis nedleulis
miwodeba. sawarmos warmatebuli saqmianobis amgvari sabotaJis
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gamo, ndoba, romelic safuZvlad udevs saerTo samewarmeo miz-
nis misaRwevad sawarmoSi partniorTa Tavdapirveli Tu Semdgo-
mi qonebrivi investirebis ganxorcielebas, saerTo Zalisxmevisa
da urTierTndobis garemoSi moqmedebas, mniSvnelovanwilad da-
zianda, rac sakmarisi safuZvelia dominant partniorTa Sps-dan
gasaricxad;

29.8. Tuki partniorebi maTi erToblivi, urTierTSeTanxmebiT
moqmedebis (erToblivi faqtobrivi safuZvlis) gamo aRmoCndnen
gasaricxTa Soris, saxeze aSkara interesTa konfliqti iqneboda
amgvar partniorebs xmis ufleba rom hqondeT, radgan garicxvis
dros xmis uflebis SezRudvis safuZveli uzogadesi ideaa, ro-
melic sayovelTao samarTlebriv princips efuZneba ̀ aravin ar
unda iyos msajuli Tavis sakuTar saqmeSi~;

29.9. saqmeze dokumenturad dgindeba, rom ar arsebobs gadaw-
yvetileba, romelsac dominant partniorTa jgufi ar iRebs er-
Txmad Sps ̀ k. s-os~ interesebis sazianod. isini moqmedebdnen er-
Toblivad, Sesabamisad, maT hqondaT interesTa konfliqti ga-
dawyvetilebis miRebis dros. dominant partniorTa garicxva
moxda wesdebis 7.10 punqtisa da ̀ mewarmeTa Sesaxeb~ kanonis me-91

muxlis me-4 nawilis safuZvelze. amdenad, sasamarTlos miTiTe-
ba, rom dominant partniorebs CamoerTvaT xmis ufleba, usafuZ-
vloa;

29.10. mopasuxeebma kompania Sps ̀ s. q-a~ daafuZnes Sps ̀ k. s-os~
dasazianeblad. aRniSnuli kompania Seiqmna imisTvis, rom mopa-
suxeebma Sps ̀ k. s-os~ nacvlad nedleuli eqskluziurad mas mia-
wodon. is faqti, rom dominanti partniorebi minoritarebis biz-
nesidan Camocilebas (da SemdgomSi ukve Sps `k. s-os~ bazridan
gaqrobas) cdilobdnen da amis gamo Seqmnes ̀ alternatiuli er-
Toba~, anu konkurenti realizatori kompania, dadasturebulia
mimoweriT, romelic saqmeSia wardgenili;

29.11. dominanti partniorebis (mopasuxeebis) mier 2018 wlis
06 agvistos gagzavnil werilSi, romliTac isini iTxovdnen pir-
veli mosarCelis mier wilis daTmobas, miTiTebulia Semdegi: ̀ aq-
ve gacnobebT, rom Tqveni mxridan TanamSromlobaze uaris Sem-
TxvevaSi, vgegmavT 11 agvistodan Sps ̀ k. s-osa~ da Cvens mier war-
modgenil mimwodeblebs Soris dadebuli xelSekrulebebis ga-
uqmebas da alternatiuli erTobis funqcionirebas, xolo Sps ̀ k.
s-os~ administraciasTan urTierTobis gagrZelebas sasamarTlos
SuamdgomlobiT~;

29.12. garda amisa, saqmeSi wardgenilia 19.09.2018w. el. fostiT



87

gagzavnili mopasuxeTa werili, sadac miTiTebulia Semdegi: ̀ ga-
momdinare aqedan, Tu 2018 wlis 19 seqtembris dRis 14:00 saaTam-
de ar dakmayofildeba Cveni moTxovna, is organizaciebi, romlis
warmomadgenlebic Cven varT, dauyovnebliv Sewyveten `k. s-os-
Tan~ TanamSromlobas, kerZod, qviSis miwodebas~;

29.13. marTlac, partniorebma ukanonod Seawyvetines mimwo-
deblebs grZelvadiani eqskluziuri xelSekrulebebi imave dRes,
2018 wlis 19 seqtembers da daiwyes maT mier dafuZnebuli Sps ̀ s.
q-isaTvis~ nedleulis miwodeba;

29.14. Sps ̀ s. q-a~ rom Sps ̀ k. s-osTvis~ konkurenciis gasawevad
Seiqmna, Tavad mxaremac aRiara. xelSekrulebebis darRvevis
faqts, agreTve, im faqts rom xelSekrulebebi uSualod mopasu-
xeebis instruqciiT dairRva, aseve adastureben mimwodebleb-
Tan warmoebul davaze mowmis saxiT dakiTxuli pirebi _ mesame
mopasuxe da g. g-i. garda amisa, aRniSnuli faqtebi dasturdeba
kompaniebis warmomadgenlebis mier sasamarTlo sxdomaze gake-
Tebuli ganmartebebiTa da mxareTa Soris arsebuli mimoweriT;

29.15. mopasuxeTa qmedebebis Sedegad Sps ̀ k. s-os~ miadga mniS-
vnelovani ziani. kompaniam dakarga eqskluziuri mimwodeblebi
da is dagegmili Semosavali, romelzec iyo agebuli kompaniis biz-
nes saqmianoba.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 06 agvistos ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

31. kasatorebma 2021 wlis 11 oqtombers SuamdgomlobiT mo-
marTes saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatas da saqarTvelos samoqalaqo saproceso kodeqsis 182-e
muxlis me-4 nawilis Sesabamisad, winamdebare saqmis sxva samoqa-
laqo saqmesTan gaerTianeba moiTxoves (Sps ̀ k. s-o~ Sps ̀ j. k-is~,
Sps ̀ G. S.~-is, Sps ̀ i. m-lisa~ da Sps ̀ m-i~-is winaaRmdeg, saqme #as-
728-2021), Semdegi safuZvlebiT:

31.1. orive samoqalaqo saqme erTi da imave stadiaze imyofeba,
kerZod, sakasacio saCivrebi miRebulia warmoebaSi;

31.2. winamdebare saqmeze erT-erTi mniSnelovani sakiTxi, rac
sasamarTlom unda Seafasos, aris _ ramdenad sworad daadgina
sasamarTlom partniorebis mier kompaniisaTvis zianis miyenebis
faqti. meore samoqalaqo dava aseve exeba Sps ̀ k. s-os~ partniore-
bis mier kontrolirebuli kompaniebis mier, partniorebis uSua-
lo miTiTebiTa da monawileobiT zianis miyenebis sakiTxs;
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31.3. zianis faqtTan da odenobasTan dakavSirebiT winamdeba-
re saqmeze wardgenilia igive mtkicebulebebi da miTiTebulia
igive garemoebebi, rac meore saqmeSi. Sesabamisad, arsebobs Se-
saZlebloba, rom uzenaesi sasamarTlos orma sxvadasxva Semad-
genlobam gansxvavebulad Seafasos saqmeSi wardgenili mtkice-
bulebebi da miiRos urTierTsawinaaRmdego gadawyvetilebebi.
garda amisa, vinaidan saqme gvaqvs identur safuZvlebTan, erTi
Semadgenlobis mier dava ufro swrafad da sworad ganixileba,
Sesabamisad, saqmeTa gaerTianeba gamarTlebulia saproceso eko-
nomiurobis TvalsazrisiTac.

samotivacio nawili:
32. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari ar akmayofilebs saqarTvelos samoqalaqo saproceso ko-
deqsis 391-e muxlis moTxovnebs, ris gamoc miCneul unda iqnes
dauSveblad.

33. saqarTvelos samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis Tanaxmad, sakasacio saCivari qonebriv an araqo-
nebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom: a) saqme
moicavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamarTlos
manamde msgavs samarTlebriv sakiTxze gadawyvetileba ar miu-
Ria; g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan gansxvavebuli
gadawyvetilebis miReba; d) saapelacio sasamarTlos gadawyve-
tileba gansxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e) saape-
lacio sasamarTlom saqme ganixila materialuri an/da saproce-
so samarTlis normebis mniSvnelovani darRveviT, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio sa-
samarTlos gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv
sakiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos pre-
cedentul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba dauswre-
beli gadawyvetilebis ucvlelad datovebis Taobaze.

34. sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
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cio saCivari ar aris dasaSvebi saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi safuZ-
vliT.

35. winamdebare saqmeSi sakasacio sasamarTlos Semowmebis sa-
gania saapelacio sasamarTlos im ganCinebis marTlzomiereba,
romliTac partniorebis erToblivi garicxvis Sesaxeb SezRudu-
li pasuxismgeblobis sazogadoebis minoritari partniorebis
sarCeli ar dakmayofilda. kasatorebis ZiriTadi pretenzia sa-
samarTlos mier mtkicebulebebis arasaTanadod Sefasebas, ag-
reTve, sasasamarTlos mier ̀ mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-91 muxlis me-4 punqtisa da kompaniis wesdebis 7.10 pun-
qtis araswor ganmartebas emyareba. isini davoben, rom saqmeSi
arsebuli mtkicebulebebiT dasturdeba mopasuxeTa, rogorc Sps
`k. s-os~ partniorTa, erToblivi, ganzraxi qmedebebis Sedegad
kompaniisaTvis mniSvnelovani zianis miyenebis faqti, rac maTi
garicxvis safuZvels warmoadgenda. amasTan, partniorebis ga-
ricxva moxda kompaniis wesdebiTa da kanoniT gaTvaliswinebuli
wesebis dacviT.

36. sakasacio sasamarTlo ganmartavs, rom ̀ mewarmeTa Sesaxeb~
saqarTvelos kanonis davis warmoSobis dros moqmedi redaqciiT
reglamentirebuli iyo SezRuduli pasuxismgeblobis sazogado-
ebidan partnioris garicxvis mxolod erTi safuZveli, kerZod,
kanonis 3.7 muxlis mixedviT, partnioris mier Sesatanis Seutan-
lobis SemTxvevaSi.

37. miuxedavad amisa, saqarTvelos uzenaesi sasamarTlos mi-
er dadgenili praqtikis Tanaxmad, aRiarebulia Sps-dan partni-
oris garicxvis SesaZlebloba sxva SemTxvevaSic _ mniSvnelovani
safuZvlis arsebobisas.

38. aseT SemTxvevaSi garicxvis korporaciulsamarTlebrivi
safuZvelia `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-91 mux-
lis me-6 punqtis `b~ qvepunqti: ̀ im damatebiTi uflebebis gamo-
yeneba, romlebic sazogadoebas dafuZnebidan an sazogadoebis
marTvidan gamomdinare aqvs direqtoris an/da partnioris mi-
marT~.

39. uzenaesi sasamarTlos ganmartebiT, partnioris garicxvis
mniSvnelovani safuZveli saxezea mxolod im SemTxvevaSi, rode-
sac sazogadoebam aRar unda iTminos gasaricxi partnioris kor-
poraciulsamarTlebrivi monawileoba. kerZod, rodesac, misi
qceva SeuZlebels xdis an mniSvnelovnad arTulebs sazogadoe-
bis miznis miRwevas, rac autanels gaxdida misi sazogadoebis ri-
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gebSi darCenas. saubaria pirovnul Tvisebebsa da urTierTobeb-
ze, rogoricaa, magaliTad, ndobis deficiti, valdebulebebis
mZime darRveva, danaSaulebrivi saqmianoba, ndobis borotad ga-
moyeneba da sxva partniorebTan daZabuli urTierTobebi. sazo-
gadoebidan partnioris garicxvis safuZveli SeiZleba gaxdes ara
yvela saxis, aramed imgvari ziani, romelic sawarmos saqmianobas
uSlis xels grZelvadian perspeqtivaSi da maSasadame mis arse-
bobas safrTxis qveS ayenebs (ix. susg saqme #as-812-1099-2009, 09
noemberi, 2009 weli; #as-1203-2018, 25 aprili, 2019 weli).

40. SezRuduli pasuxismgeblobis sazogadoebidan partnio-
ris garicxvis samarTlebriv Sedegs wilze sakuTrebis uflebis
CamorTmeva warmoadgens. Sesabamisad, uzenaesi sasamarTlos gan-
martebis Tanaxmad, sazogadoebidan partnioris garicxva dauS-
vebelia ganxorcieldes misi wilis kompensaciis sakiTxis gadaw-
yvetis gareSe, raTa ar moxdes misi konstituciiT daculi sakuT-
rebis uflebis Selaxva. aRniSnuli ki, Tavis mxriv, damokidebu-
lia kompaniaSi Tavisufali saxsrebis arsebobaze (ix. susg saqme
#as-1203-2018, 25 aprili, 2019 weli).

41. Tu Sps-dan partnioris garicxvis Sesaxeb gadawyvetilebis
miRebis procedura wesdebiT konkretulad ar aris reglamenti-
rebuli, maSin gadawyvetileba miiReba wesdebiT partniorTa kre-
bis gadawyvetilebis miRebisaTvis gaTvaliswinebuli zogadi
proceduris Sesabamisad, `mewarmeTa Sesaxeb~ kanonis me-91 mux-
lis me-4 punqtSi mocemuli daTqmis gaTvaliswinebiT, rom Tu ga-
dawyvetileba Seexeba sazogadoebasa da erT-erT parniors So-
ris davas, maSin am partniors xmis ufleba ara aqvs.

42. uzenaesi sasamarTlos zemoaRniSnulma praqtikam da gan-
martebebma asaxva hpova `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis amJamad moqmedi redaqciis 143-e muxlSi [muxli 143. partnio-
ris garicxva SezRuduli pasuxismgeblobis sazogadoebidan: 1.
mniSvnelovani safuZvlis arsebobisas sasamarTlos SeuZlia par-
tniorTa gadawyvetilebis Sesabamisad wardgenili SezRuduli
pasuxismgeblobis sazogadoebis sarCelis safuZvelze miiRos ga-
dawyvetileba partnioris SezRuduli pasuxismgeblobis sazo-
gadoebidan garicxvis Sesaxeb. 2. mniSvnelovani safuZveli arse-
bobs, rodesac partnioris qmedeba mniSvnelovan zians ayenebs
SezRuduli pasuxismgeblobis sazogadoebis interesebs an misi
partniorad darCena sazianoa SezRuduli pasuxismgeblobis sa-
zogadoebis Semdgomi saqmianobisTvis, Tu partniori SezRudu-
li pasuxismgeblobis sazogadoebam werilobiT uSedegod gaaf-
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rTxila SezRuduli pasuxismgeblobis sazogadoebis interese-
bis damazianebeli qmedebis Sewyvetisa da SesaZlo garicxvis Se-
saxeb… 8. SezRuduli pasuxismgeblobis sazogadoebidan garic-
xul partniors unda mieces wilis samarTliani fasi…].

43. `mewarmeTa Sesaxeb~ kanonis rogorc davis warmoSobis
dros, ise amJamad moqmedi redaqciidan da uzenaesi sasamarTlos
ganmartebebidan gamomdinareobs, rom Sps-dan partnioris garic-
xvis Taobaze gadawyvetileba TiToeul partniorTan mimarTebiT
individualurad miiReba. kerZod, individualuri Sefasebis sa-
gania TiToeuli partnioris qmedeba da am qmedebis Sedegad kom-
paniisaTvis zianis miyenebis faqti.

44. winamdebare saqmeSi kompaniis 4 partnioris erToblivi ga-
ricxvis Sesaxeb gadawyvetileba imaze miTiTebiT iqna miRebuli,
rom isini warmoadgendnen erTad moqmed partniorTa jgufs, ro-
melmac ganzrax gamoiyena Tavisi dominanturi mdgomareoba sa-
warmos sazianod, Tumca Tavad krebis oqmi ar Seicavs TiToeuli
partnioris qmedebis individualur Sefasebas maTi erTad moq-
medebis garemoebebis dasadgenad. aRniSnuli gansakuTrebiT mniS-
vnelovani iyo imis gaTvaliswinebiT, rom saqmis masalebidan ar
ikveTeba 4 mopasuxidan erTis _ meore mopasuxis _ imgvari wilob-
rivi monawileoba Sps ̀ z. i-Si~ da Sps ̀ s. q-aSi~, romelic sasamar-
Tlos saSualebas miscemda prima facie evarauda, rom mas SesaZleb-
loba hqonda gadamwyveti zegavlena moexdina an Sps ̀ k. s-os~ kon-
kurenti kompaniis dafuZnebis an masTan Sps `z. i-is~ mier qviSis
eqskluziurad miwodebis xelSekrulebis Sewyvetis gadawyveti-
lebebze. aseT pirobebSi ki samarTlebrivi safuZveli ecleba yve-
la partniorTan mimarTebaSi garicxvis Taobaze erToblivi ga-
dawyvetilebis miRebas.

45. amave dros, partniorTa krebam ise miiRo 4 partnioris ga-
ricxvis gadawyvetileba, rom saerTod ar umsjelia garicxuli
partniorebis wilis kompensaciis sakiTxze.

46. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom TiToeuli maTganis mimarT garicxvis individualu-
ri safuZvlebis gamokveTisa da wilis kompensaciis gareSe mopa-
suxeTa sazogadoebidan garicxvis gadawyvetileba miRebul iqna
Sps ̀ k. s-os~ wesdebis 7.10 punqtiTa da ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-91 muxlis me-4 punqtiT [Tu gadawyvetileba
Seexeba sazogadoebasa da erT-erT partniors Soris davas, maSin
am partniors xmis ufleba ara aqvs] dadgenili wesis darRveviT.

47. vinaidan dadgenilia partniorTa garicxvis Taobaze gadaw-
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yvetilebis kompaniis wesdebiTa da kanoniT gansazRvruli pro-
cedurebis daucvelad miRebis faqti, sakasacio sasamarTlo ara-
marTebulad miiCnevs sakasacio saCivris daSvebas partniorebis
mier sawarmosTvis miyenebul zianTan dakavSirebuli garemoebe-
bis kvlevis kanonierebis Semowmebis TvalsazrisiT, miT ufro im
pirobebSi, rodesac Tavad 05.04.2019w. krebis oqmi ar Seicavs zi-
anTan dakavSirebiT konkretul garemoebebze miTiTebas.

48. amasTan, Tu sawarmos dominantma partniorma (an erTad moq-
med partniorTa jgufma, romelsac aqvs praqtikuli SesaZleb-
loba gadamwyveti zegavlena moaxdinos partniorTa krebis ken-
Wisyris Sedegze) ganzrax gamoiyena Tavisi dominanturi mdgoma-
reoba am sawarmos sazianod, danarCen partniorebs aqvT misgan
`mewarmeTa Sesaxeb~ kanonis me-3 muxlis me-8 punqtis Sesabamisad
(davis warmoSobis dros moqmedi redaqcia), kompensaciis moT-
xovnis ufleba, rac winamdebare davis sagans ar warmoadgens da
SeiZleba iyos damoukidebeli davis safuZveli.

49. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mosarCeleebs marTebulad eTqvaT uari
05.04.2019w. krebis oqmiT dadgenili samarTlebrivi Sedegis aRi-
arebaze, 4 partnioris erToblivad garicxvaze. xolo, kasato-
rebs ar warmoudgeniaT imgvari dasaSvebi da dasabuTebuli saka-
sacio pretenzia, romelic sakasacio saCivris arsebiTad gansa-
xilvelad daSvebis SesaZleblobas miscemda sasamarTlos.

50. saapelacio sasamarTlos mier saqme ar aris ganxiluli sap-
roceso darRvevebiT; verc sakasacio saCivris avtorebi miuTi-
Teben raime iseT darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze.

51. amasTan, gasaCivrebuli ganCineba ar gansxvavdeba am kate-
goriis saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan (ix. mag., susg saqme #as-1203-2018, 25 apri-
li, 2019 weli), ris gamoc sakasacio saCivris ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis TvalsazrisiT; arc dasabuTebuli po-
ziciaa warmodgenili adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciasTan an/da adamianis uflebaTa evropu-
li sasamarTlos precedentul samarTalTan winaaRmdegobis sa-
fuZvliT.

52. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo ar
aris uflebamosili dauSvas sakasacio saCivari, ris gamoc mas ua-
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ri unda eTqvas ganxilvaze.
53. kasatorebi agreTve iTxoven Tbilisis saapelacio sasamar-

Tlos samoqalaqo saqmeTa palatis 30.09.2020w. saoqmo ganCinebis
gauqmebas, romliTac maT uari eTqvaT mtkicebulebebis gamoT-
xovasa da damatebiTi mtkicebulebebis saqmeze darTvaze. kasa-
torebis ganmartebiT, aRniSnuli mtkicebulebebiT damatebiT
dadasturdeboda mopasuxeTa mxridan kompaniisaTvis zianis mi-
yenebis faqti.

54. saqarTvelos samoqalaqo saproceso kodeqsis 380-e mux-
lisa da 382-e muxlis pirveli nawilis Tanaxmad, saapelacio sasa-
marTloSi saqmis ganxilvisas SeiZleba moyvanil iqnes axali faq-
tebi da wardgenil iqnes axali mtkicebulebebi. saapelacio sasa-
marTlo ar miiRebs axal faqtebsa da mtkicebulebebs, romlebic
mxares SeeZlo waredgina pirveli instanciis sasamarTloSi saq-
mis ganxilvisas, magram arasapatio mizeziT ar waradgina. amas-
Tan, saapelacio sasamarTlo miiRebs axlad warmodgenil mtki-
cebulebebs, Tu maT mniSvneloba aqvT saqmisaTvis, 380-e muxlis
moTxovnaTa gaTvaliswinebiT.

55. sakasacio sasamarTlo ganmartavs, rom zemoaRniSnuli sa-
marTlebrivi norma warmoadgens e.w. ̀ SezRuduli apelaciis~ prin-
cipis ganmsazRvrel normas da saapelacio sasamarTloSi saqmis
ganxilvisas axal faqtebze miTiTebisa da axali mtkicebulebe-
bis wardgenis SesaZleblobas uSvebs mxolod sagamonakliso we-
siT, sapatio mizezis arsebobisas. Tavis mxriv, mtkicebulebis
wardgenis sapatioobac srulad unda Seesabamebodes amave ko-
deqsiT dadgenil standarts (sssk-is 215.3. muxli), raTa dausa-
buTeblad ar Seilaxos procesis fundamenturi principebi (ix.
susg saqme #as-123-123-2018, 09 noemberi, 2018 weli). amasTan, mniS-
vnelovania, rom aRniSnul mtkicebulebebs mniSvneloba hqondeT
saqmis ganxilvisTvis.

56. sakasacio sasamarTlo aRniSnavs, rom mocemul SemTxveva-
Si sarCelis dakmayofilebaze uaris Tqmis safuZveli gaxda par-
tniorebis garicxvis Taobaze gadawyvetilebis sazogadoebis
wesdebiTa da kanoniT gansazRvruli procedurebis daucvelad
miReba da ara zianis ararseboba. ufro metic, sakasacio sasamar-
Tlom aramarTebulad miiCnia gansaxilvel SemTxvevaSi zianTan
dakavSirebiT msjeloba. Sesabamisad, mosarCeleTa mier miTiTe-
bul mtkicebulebebs, romlebiTac, maTi ganmartebiT, damatebiT
dadasturdeboda mopasuxeTa mxridan kompaniisaTvis zianis mi-
yenebis faqti, winamdebare davis gadawyvetisTvis mniSvneloba
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ar aqvs, ris gamoc sakasacio sasamarTlo miiCnevs, rom apelan-
tebs marTebulad eTqvaT uari zemoaRniSnuli Suamdgomlobe-
bis dakmayofilebaze.

57. kasatorebma moiTxoves saqarTvelos samoqalaqo saproce-
so kodeqsis 182-e muxlis me-4 nawilis Sesabamisad, winamdebare
samoqalaqo saqmis sxva samoqalaqo saqmesTan gaerTianeba.

58. saqarTvelos samoqalaqo saproceso kodeqsis 399-e mux-
lis Tanaxmad, saqmis ganxilva sakasacio sasamarTloSi warmoebs
im wesebis dacviT, romlebic dadgenilia saapelacio sasamarTlo-
Si saqmeTa ganxilvisaTvis, garda im gamonaklisebisa, romelTac
sssk-is XLIX Tavi Seicavs. imave kodeqsis 372-e muxlis Tanaxmad,
saqmis ganxilva saapelacio sasamarTloSi warmoebs im wesebis
dacviT, rac dadgenilia pirveli instanciiT saqmeTa ganxilvi-
saTvis, sssk-is XLVI TavSi mocemuli cvlilebebiTa da damatebe-
biT.

59. saqarTvelos samoqalaqo saproceso kodeqsis 182-e mux-
lis me-4 nawilis Tanaxmad, Tu sasamarTlos warmoebaSia ramdeni-
me erTgvarovani da samarTlebrivad erTmaneTTan dakavSirebu-
li saqme, romlebSic erTi da igive an sxvadasxva mxare monawile-
obs, sasamarTlos SeuZlia Tavisi iniciativiT an mxaris Suamdgom-
lobiT gaaerTianos es saqmeebi erT warmoebad erTad ganxilvi-
saTvis, Tu aseT gaerTianebas Sedegad mohyveba davis ufro swra-
fad da sworad ganxilva. mosamarTle, romelsac mimarTes saqme-
Ta gaerTianebis Sesaxeb SuamdgomlobiT, Tavis warmoebaSi arse-
bul saqmesTan aerTianebs Tavis warmoebaSive an sxva mosamarTlis
warmoebaSi arsebul saqmes, ris Taobazedac gamoaqvs motivire-
buli ganCineba.

60. zemoaRniSnuli samarTlebrivi normis dispozicia swrafi
marTlmsajulebis principidan gamomdinareobs da samarTlebri-
vad erTgvarovani saqmeebis erTdroulad da sworad gadawyve-
tas emsaxureba. Tumca, imisaTvis, rom ori an meti saqme erT war-
moebad gaerTiandes, kumulatiurad unda arsebobdes ramdenime
winapiroba: aRniSnuli saqmeebi unda iyos erTgvarovani, samar-
Tlebrivad erTmaneTTan dakavSirebuli da maT gaerTianebas Se-
degad davis ufro swrafad da sworad ganxilva mohyves.

61. mocemul SemTxvevaSi samoqalaqo saqmeebSi, romelTa ga-
erTianebasac mosarCeleebi iTxoven, sxvadasxva mxareebi mona-
wileoben.

62. aRniSnuli saqmeebi samarTlebrivad dakavSirebulia er-
TmaneTTan, Tumca isini ar aris erTgvarovani, radgan TiToeul
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saqmeSi gansxvavebulia davis sagani da moTxovnis samarTlebri-
vi safuZveli.

63. winamdebare saqmeSi davis sagania Sps-dan 4 partnioris ga-
ricxva, xolo meore saqmeSi eqskluziuri miwodebis xelSekru-
lebebiT gaTvaliswinebuli valdebulebebis darRvevis gamo pir-
gasamtexlos dakisreba da zianis anaRaurebis moTxovna.

64. miuxedavad amisa, maTi gaerTianeba SesaZlebeli iqneboda
winamdebare saqmeSi sakasacio saCivris dasaSvebobis safuZvle-
bis gamokveTis SemTxvevaSi, ramdenadac meore saqmeSi eqsklu-
ziuri miwodebis xelSekrulebiT gaTvaliswinebuli valdebule-
bebis darRvevis faqtis dadgenas SesaZloa mniSvneloba hqono-
da gasaricxi partniorebis qmedebebis Sefasebisas.

65. Tumca, mocemul saqmeze sakasacio saCivris dasaSvebad
cnobis safuZvlebis ararsebobis Sedegad, ar gamovlinda saqme-
Ta gaerTianebis Sesaxeb Suamdgomlobis dakmayofilebis samar-
Tlebrivi winapirobebi.

66. saqarTvelos samoqalaqo saproceso kodeqsis 401-e mux-
lis me-4 nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba cnobili, pirs daubrundeba mis mier gadaxdili saxelmwifo
baJis 70 procenti. amdenad, pirvel kasators unda daubrundes
sakasacio saCivarze gadaxdili saxelmwifo baJis _ 300 larisa da
1985 laris, jamSi 2285 laris 70% _ 1599,5 lari; xolo, meore kasa-
tors unda daubrundes sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 300 larisa da 1930 laris, jamSi 2230 laris 70% _
1561 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 182-e, 391-e, 401-e, 284-e
muxlebiT da

d a a d g i n a:

1. b. k-Zisa da f. a-Zis Suamdgomloba saqmeTa gaerTianebis Se-
saxeb ar dakmayofildes;

2. b. k-Zisa da f. a-Zis sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilveli;

3. b. k-Zes (p.n. ...) daubrundes m. l-as (p.n. ...) mier 2021 wlis 23
aprils #10785260645 sagadaxdo davalebiT gadaxdili saxelmwi-
fo baJis _ 300 (samasi) larisa da Sps ̀ k. s-os~ (s.n. ...) mier 2021 wlis
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28 ivliss #083 sagadaxdo davalebiT gadaxdili saxelmwifo ba-
Jis _ 1985 (aTas cxraas oTxmocdaxuTi) laris, jamSi 2285 (ori
aTas oras oTxmocdaxuTi) laris 70% _ 1599,5 (aTas xuTas oT-
xmocdacxrameti lari da ormocdaaTi TeTri) lari Semdegi anga-
riSidan: q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...;

4. f. a-Zes (p.n. ...) daubrundes m. l-as (p.n. ...) mier 2021 wlis 23
aprils #10785257108 sagadaxdo davalebiT gadaxdili saxelmwi-
fo baJis _ 300 (samasi) larisa da Sps ̀ k. s-os~ (s.n. ....) mier 2021 wlis
28 ivliss #084 sagadaxdo davalebiT gadaxdili saxelmwifo ba-
Jis _ 1930 (aTas cxraas ocdaaTi) laris, jamSi 2230 (ori aTas oras
ocdaaTi) laris 70% _ 1561 (aTas xuTas samocdaerTi) lari Sem-
degi angariSidan: q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.

partnioris garicxva

ganCineba
saqarTvelos saxeliT

#as-441-2022 14 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: partniorTa krebis Catarebis wesisa da Sedege-
bis kanonierad aRiareba, partnioris garicxva, sazogadoebis wil-
ze mesakuTred cnoba

aRwerilobiTi nawili:
1. 2020 wlis 23 marts, g. r-ma (SemdegSi _ mosarCele) sarCeli

aRZra Tbilisis saqalaqo sasamarTloSi Sps ̀ f-os~, ss ̀ s. b-is~, b.
g-Zisa da r. b-is mimarT (SemdegSi _ mopasuxeebi), Semdegi sasar-
Celo moTxovnebiT:



97

1.1. Sps `f-os~ (s/k ...) 2020 wlis 10 martis partniorTa krebis
Catarebis wesisa da Sedegebis kanonierad aRiareba;

1.2. Sps ̀ f-os~ (s/k ...) partnioris b. g-Zis partniorobidan ga-
ricxva;

1.3. sajaro reestris erovnul saagentoSi b. g-Zis saxelze aR-
ricxuli Sps ̀ f-os~ (s/k ...) 50% wili sakuTrebaSi gadaeces meore
partniors, g. r-s da g. r-i cnobili iqnes Sps ̀ f-os~ (s/k ...) 100%
wilis mesakuTred;

1.4. Sps `f-o~ (s/k ...) cnobil iqnas TbilisSi, ...-is quCa 3a-Si,
pirvel sarTulze mdebare 94.81 kv.m. farTobis uZravi qonebis
(s/k ...) mesakuTred;

1.5. gauqmdes aRsrulebis erovnuli biuros mier, saaRsrule-
bo saqmeze ... gavrcelebuli yadaRa uZrav nivTze, mdebare: Tbi-
lisSi, ...-is quCa 3a, pirveli sarTuli, 94.81 kv.m. farTobi, (s/k ...);

1.6. gauqmdes ss ̀ s. b-is~ sasargeblod 2011 wlis 22 noembris ...
ipoTekis xelSekrulebiT (reestris nomeri ...) da 2012 wlis 25
ianvris 5111328-511144-540841-...-a ipoTekis xelSekrulebiT (re-
estris nomeri ...) gavrcelebuli ipoTeka uZrav nivTze, mdebare:
TbilisSi, ...-is quCa 3a, pirveli sarTuli, 94.81 kv.m. farTobi (s/k
...);

1.7. saaRsrulebo biuros yadaRisgan, ss ̀ s. b-is~ sasargeblod
2011 wlis 22 noembers da 2012 wlis 25 ianvars datvirTuli ipo-
Tekisgan Tavisufal mdgomareobaSi Sps ̀ f-o~ (s/k ...) aRiricxos
uZravi nivTis mesakuTred, romelic mdebareobs TbilisSi, ...-is
quCa 3a-Si, pirvel sarTulze, 94.81 kv.m. farTobi, (s/k ...).

2. mopasuxeebma warmodgenili SesagebliT sarCeli ar cnes.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 07 oqtombris gadawyvetilebiT, g. r-is sarCeli ar
dakmayofilda.

3.1. pirveli instanciis sasamarTlom udavod miiCnia Semdegi
faqtobrivi garemoebebi:

3.1.1. Sps `f-o~ (s/k ...) registrirebulia 2006 wlis 27 seqtem-
bers. sazogadoebis damfuZnebel partniorebs daarsebidan dRem-
de warmoadgenen: b. g-Ze _ 50% da g. r-i _ 50%; b. g-Ze amavdroulad
dainiSna kompaniis direqtorad da mieniWa sazogadoebis warmo-
madgenlobiTi uflebamosileba. sazogadoebis ZiriTad samewar-
meo saqmianobas warmoadgens italiuri samzareulos tipis res-
tornis mowyoba. Sps ̀ f-o~ funqcionirebda misamarTze, Tbilisi,
...-is quCa #3a, pirveli sarTuli, farTi 94.81 kv.m., saxelwodebiT
_ kafe ̀ f-o~. aseve gaaCnda amave saxelwodebis filiali, misamar-
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Tze: Tbilisi, ... SromiTi xelSekrulebis Tanaxmad, g. r-i Sps ̀ f-
os~ kuTvnil kvebis obieqtze dasaqmebuli iyo menejeris Tanam-
debobaze.

3.1.2. Sps ̀ f-os~ (s/k ...) wesdebiT, partniorebi SeTanxmdnen wi-
namdebare davisTvis mniSvenlobis mqone Semdeg sakiTxebze:

damfuZnebel partniorTa kreba aris sazogadoebis mmarTve-
li organo da Sedgeba partniorebisgan an maTi rwmunebulebis-
gan (12.1 da 12.2 punqtebi);

kreba uflebamosilia miiRos gadawyvetileba, Tu mas eswre-
bian damfuZnebeli partniorebi, romelsac saerTo jamSi 50%-ze
meti xma gaaCniaT. krebas ara aqvs ufleba miiRos gadawyvetileba
im sakiTxze, romelic ar aris CarTuli dRis wesrigSi (12.6 pun-
qti);

damfuZnebel partniorebs krebaze gaaCniaT sawesdebo kapi-
talSi maTi wilis proporciuli xmebis raodenoba da krebaze ga-
dawyvetileba miiReba xmebis ubralo umravlesobiT (12.7 punqti);

im SemTxvevaSi, Tu damfuZnebel partniorTa krebis gadawyve-
tileba uSualod exeba erT an ramodenime partniors, kerZod sa-
zogadoebidan partnioris garicxvis sakiTxis ganxilvisas, es par-
tniori kenWisyraSi ar monawileobs (12.8 punqti);

partniorTa krebis kompetencias ganekuTvneba: sazogadoebis
direqtoris daniSvna da gamowveva... (13.1.5 punqti); sazogadoe-
bidan damfuZnebeli partnioris garicxva (13.1.14 punqti);

sazogadoebis marTvas axorcielebs direqtori, romelic ga-
nagebs sazogadoebis qonebas, finansuri saxsrebis CaTvliT (14.3
punqti).

3.1.3. ssip Semosavlebis samsaxuris 22.12.2012 wlis sagadasaxa-
do moTxovnis safuZvelze, Sps `f-os~ gadasaxdelad daericxa
2319339,55 lari. ssip Semosavlebis samsaxuris 2018 wlis 1 noem-
bris cnobiT Sps ̀ f-os~ (s/k ...) gadasaxadi ar ericxeba, xolo Semo-
savlebis samsaxuris 2018 wlis 31 agvistos brZanebiT gauqmda sa-
gadasaxado giravnoba/ipoTekis ufleba kompaniis qonebaze.

3.1.4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 10 agvistos gadawyvetilebiT dakmayofilda b.
g-Zis sarCeli mopasuxe Sps ̀ f-os~ (s/k ...) mimarT 2008 wlis 1 ian-
vris sesxis xelSekrulebidan gamomdinare Tanxis dakisrebis Se-
saxeb da kompanias b. g-Zis sasargeblod daekisra 249093,74 laris
gadaxda. sarCelis dakmayofilebis miRebis safuZveli gaxda mo-
pasuxis mier sarCelis cnoba. arsebul davaSi mopasuxes, Sps ̀ f-
os~ direqtoris b. g-Zis mier gacemuli mindobilobis safuZvel-
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ze, warmoadgenda l. i-Ze, romelic amavdroulad iyo kompaniis
buRalteri.

3.1.5. Tbilisis saqalaqo sasamarTlos 10.08.2011 wlis gadaw-
yvetilebaze 2011 wlis 18 agvistos gacemuli saaRsrulebo fur-
clis safuZvelze daiwyo saaRsrulebo warmoeba, romlis far-
glebSic ganxorcielda Sps ̀ f-os~ (s/k ...) kuTvnili uZravi qone-
bis (mdebare TbilisSi, ...-is quCa N3a, pirveli sarTuli, farTi
94.81 kv.m., s/k ...) iZulebiT auqcionze realizacia. aRsrulebis
erovnuli biuros 08.11.2011 wlis gankargulebis safuZvelze, iZu-
lebiT auqcionze gasxvisebuli qonebis SemZeni gaxda r. b-i, ro-
melmac qoneba SeiZina 127500 larad.

3.1.6. 2011 wlis 8 noembers daarsda kompania Sps ̀ f-o~, saiden-
tifikacio kodiT ..., romlis 100% wilis mflobel damfuZnebel
partniorsac warmoadgens r. b-i. sazogadoebis saqmianobis Ziri-
Tadi sagania sakvebi obieqtis marTva.

3.1.7. fizikur pirs, r. b-sa da Sps ̀ f-os~ (s/k ...) Soris gaforme-
buli aqtis safuZvelze, r. b-is saxelze registrirebuli uZravi
qoneba (mdebare TbilisSi, ...-is q. #3a-Si, s/k ...), sazogadoebis ka-
pitalSi Sesatanad usasyidlod gadaeca Sps ̀ f-os (s/k ...). dReis-
Tvis uZravi qoneba sajaro reestrSi registrirebulia Sps `f-
os~ (s/k ...) saxelze.

3.1.8. Sps ̀ f-os~ (s/k ...) kuTvnil uZrav qonebaze (mdebare Tbi-
lisSi, ...-is q. #3a-Si, s/k ...) ss ̀ s. b-is~ moTxovnebis uzrunvelyo-
fis mizniT, 22.11.2011 wlis ...-d da 25.01.2012 wlis #511328-51144-
54084-...-a ipoTekis xelSekrulebebis safuZvelze, registrire-
bulia ori ipoTeka. amave qonebebze kerZo aRmasruleblis
14.09.2018 wlis momarTvis safuZvelze registrirebulia saja-
ro-samarTlebrivi SezRudva-yadaRa.

3.1.9. arsebuli ipoTekis xelSekrulebebis farglebSi, kredi-
toris _ ss ̀ s. b-is~ moTxovnis safuZvelze, Tbilisis saaRsrule-
bo biuros warmoebaSia saaRsrulebo saqme #..., sadac erT-erT
movales warmoadgens Sps `f-o~ (s/k ...). Tbilisis saqalaqo sasa-
marTlos 2020 wlis 24 martis ganCinebiT, #... saaRsrulebo saq-
meze SeCerda saaRsrulebo warmoeba.

3.1.10. r. b-i aris b. g-Zis meuRle.
3.1.11. 2020 wlis 6 seqtembers daregistrirda Sps `l-o~, rom-

lis 100% wilis mflobel damfuZnebel partniors warmoadgens g.
r-i. sazogadoebis saqmianobis ZiriTadi sagania sakvebi obieqtis
marTva. sazogadoebas gaaCnda kvebis obieqti (kafe) misamarTze:
Tbilisi, ... 14. aseve gaaCnda filiali, misamarTze: Tbilisi, ...
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3.1.12. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 19 Tebervlis ganaCeniT, b. g-Ze cnobil
iqna damnaSaved sisxlis samarTlis kodeqsis 180-e muxlis me-3
nawilis ̀ a~ da ̀ b~ qvepunqtiT (TaRliToba, ese igi marTlsawina-
aRmdego misakuTrebis mizniT sxvisi nivTis daufleba an qoneb-
rivi uflebis miReba motyuebiT, samsaxurebrivi mdgomareobis
gamoyenebiT da didi odenobiT), sssk-is 194-e muxlis me-3 nawi-
lis ̀ g~ qvepunqtiT (ukanono Semosavlebis legalizacia) da sssk-
is 218-e muxlis me-2 nawilis `b~ qvepunqtiT (gadasaxadebisTvis
Tavis arideba). b. g-Zes ganesazRvra Tavisuflebis aRkveTa 10 wlis
vadiT. ganaCeni gasaCivrda saapelacio da sakasacio wesiT da sa-
qarTvelos uzenaesi sasamarTlos 2019 wlis 1 agvistos ganCine-
biT darCa ZalaSi.

3.1.13. Tbilisis saqalaqo sasamarTlos 2018 wlis 21 dekembris
gadawyvetilebiT, Sps ̀ f-os~ (s/k ...) uari eTqva b. g-Zis, r. b-isa da
Sps `f-os~ (s/k ...) mimarT sarCelis dakmayofilebaze, sadac mo-
sarCelis moTxovnas warmoadgenda mopasuxeebis mier zianis anaz-
Raureba, r. b-is saxelze registrirebuli qonebebis 50%-is mesa-
kuTred b. g-Zis cnoba, b. g-Zis partniorobidan garicxva da b. g-
Zis direqtoris Tanamdebobidan gaTavisufleba. gadawyvetile-
ba gasaCivrda Sps ̀ f-os~ (s/k ....) mier da mimdinareobs saqmis gan-
xilva Tbilisis saapelacio sasamarTloSi.

3.1.14. 2020 wlis 10 marts Catarda Sps ̀ f-os~ (s/k ...) partnior-
Ta kreba (ganmeorebiTi), dRis wesrigiT: a) 28.02.2020 wels mowve-
uli krebis mimoxilva; b) b. g-Zis Sps ̀ f-os~ partniorobidan ga-
ricxva; g) sazogadoebis saregistracio monacemebSi cvlilebis
ganxorcieleba, garicxuli partnioris wilis meore partnioris
saxelze aRricxva; d) b. g-Zis Sps ̀ f-os~ direqtoris Tanamdebo-
bidan gaTavisufleba; e) Sps ̀ f-os~ direqtorad l. g-is daniSna.
krebas eswrebodnen g. r-i (sazogadoebis 50% wlis mflobeli par-
tniori) da b. g-Zis (sazogadoebis 50% wilis mflobeli partnio-
ri) warmomadgeneli b. g-Ze.

3.1.15. partniorTa 10.03.2020 wlis krebaze miRebuli gadawyve-
tilebiT, b. g-Ze gairicxa partniorobidan da misi wili sakuTre-
baSi gadaeca g. r-s, ris Sedegadac g. r-is saxelze unda aRiricxos
Sps `f-os~ wili _ 100%. aseve b. g-Ze gaTavisuflda direqtoris
Tanamdebobidan da Sps ̀ f-os~ direqtorad dainiSna l. g-i. miTi-
Tebul krebaze b. g-Zis warmomadgeneli ar daeTanxma dRis wesri-
giT gaTvaliswinebul arcerT sakiTxs.

3.1.16. Sps ̀ f-os~ (s/k ...) partniorTa 10.03.2020 wlis krebis oq-
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mi subieqtis registrirebul monacemebSi cvlilebis registra-
ciis moTxovniT waredgina sajaro reestris erovnul saagentos.
sajaro reestris erovnuli saagentos 2020 wlis 16 martis gadaw-
yvetilebiT, SeCerda saregistracio warmoeba, vinaidan krebaze
gadawyvetileba ar iyo miRebuli uflebamosili piris mier.

3.1.17. kanonier ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos
10.08.2011 wlis gadawyvetilebaze, axlad aRmoCenil garemoeba-
Ta gamo saqmis warmoebis ganaxlebis Sesaxeb gancxadeba wardge-
nili ar yofila. aseve, amave gadawyvetilebis safuZvelze war-
moebuli saaRsrulebo warmoebis Sedegebi administraciuli we-
siT g. r-s ar gausaCivrebia.

3.2. pirveli instanciis sasamarTlom daadgina Semdegi sadavo
faqtobrivi garemoebebi:

3.2.1. sasamarTlom ar gaiziara mosarCelis pozicia, rom b. g-
Zis, rogorc partnioris qmedeba, aseve, direqtoris saqmianoba
zianis momtani iyo kompaniisTvis.

3.2.2. ss ̀ s. b-i~ warmoadgens keTilsindisier ipoTekars.
3.2.3. sasamarTlom dadgenilad ar miiCnia, rom dReisTvis sa-

davo uZravi qonebis mesakuTre aris Sps ̀ f-o~ (s/k ...).
3.3. pirveli instanciis sasamarTlos daskvnebi samarTlebriv

garemoebebTan dakavSirebiT:
3.3.1. sasamarTlom miiCnia, rom g. r-ma ver uzrunvelyo misi

mtkicebis saganSi Semavali garemoebebis dadastureba da uari
eTqva moTxovnebis dakmayofilebaze. kerZod, sasamarTlom yu-
radReba gaamaxvila im garemoebaze, rom ziani, romelic Sps `f-
os~ (s/k ...) dakisrebuli hqonda Semosavlebis samsaxuris 22.12.2012
wlis sagadasaxado moTxovnis safuZvelze, gauqmda da ssip Semo-
savlebis samsaxuris 2018 wlis 1 noembris cnobiT, Sps ̀ f-os~ (s/k
...) gadasaxadi aRar ericxeboda, xolo, sagadasaxado giravnoba/
ipoTekis ufleba kompaniis qonebaze gauqmda. amdenad, sasamar-
Tlos mosazrebiT, mosarCelis mier miTiTebuli ganaCeniT das-
turdeboda b. g-Zis mxridan saxelmwifosTvis da ara kompaniis-
Tvis zianis miyenebis faqti, rac erTmniSvnelovnad gamoricxav-
da mxolod ganaCenze dayrdnobiT mopasuxis mxridan kompaniis-
Tvis zianis miyenebis faqtobrivi garemoebis damtkicebis SesaZ-
leblobas.

3.3.2. sasamarTlom ganmarta, rom sazogadoebidan partnioris
garicxva unda ganxorcieldes mxolod mniSvnelovani safuZvlis
arsebobisas, rodesac, saxezea kompaniisaTvis arsebiTi zianis mi-
yeneba, rac arRvevs ndobas partniorTa Soris da ris gamoc, maTi
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erToblivi saqmianoba SeuZlebeli xdeba. garda amisa, saxeze un-
da iyos mizezobrivi kavSiri, rom ziani mxolod partnioris qme-
debam gamoiwvia, rasac mocemul SemTxvevaSi, mosarCele ver adas-
turebda.

3.3.3. sasamarTlom udavod miiCnia, rom kompaniis dafuZnebi-
sas, partniorebma sakuTari wili 50-50%-iT gansazRvres, Sesaba-
misad, Tavadve gaxdnen gadawyvetilebis miRebaunarianobis ris-
kebis matarebeli da mogvianebiT warmoSobili uTanxmoebis ga-
mo, sawarmos nacvlad avtonomiuri gadawyvetilebis miRebis
moTxovniT isini sasamarTlos veRar mimarTavdnen.

3.3.4. garda zemoaRniSnulisa, sasamarTlom miiCnia, rom safuZ-
veli ecleboda mesakuTred cnobis, qonebis yadaRisagan gaTavi-
suflebisa da uZrav qonebaze registrirebuli sxva SezRudve-
bis gauqmebis Sesaxeb moTxovnas da am mimarTebiT, sasamarTlom
ganmarta, rom ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
kanonis 32-e muxlis pirveli punqti adgens aRsrulebis saganze
mesame piris uflebis dacvis garantias. zemoaRniSnuli moTxov-
niT sarCelis wardgenisas, mosarCelem unda adasturos sadavo
qonebaze misi sakuTrebis ufleba. mocemul SemTxvevaSi, sasamar-
Tlom udavod miiCnia, rom Sps ̀ f-os~ (s/k ...) saxelze sadavo uZra-
vi qonebis registracias win uZRoda saaRsrulebo warmoeba, sa-
dac r. b-ma uZravi qoneba SeiZina iZulebiT auqcionze, aRmasru-
leblis gankargulebis safuZvelze. Tavis mxriv, saaRsrulebo
warmoeba daiwyo Tbilisis saqalaqo sasamarTlos kanonier Zala-
Si Sesuli gadawyvetilebis safuZvelze, romliTac Sps ̀ f-os~ (s/
k ...) fizikuri piris _ b. g-Zis sasargeblod daekisra sesxis xel-
Sekrulebidan gamomdinare Tanxis gadaxda. sasamarTlom udavod
miiCnia is garemoebac, rom g. r-s arc Tbilisis saqalaqo sasamar-
Tlos kanonier ZalaSi Sesuli 10.08.2011 wlis gadawyvetilebaze
warudgenia axlad aRmoCenil garemoebaTa gamo saqmis warmoebis
ganaxlebis Sesaxeb gancxadeba da arc amave gadawyvetilebis sa-
fuZvelze warmoebuli saaRsrulebo warmoebis Sedegebi gausa-
Civrebia administraciuli wesiT. sasamarTlos ganmartebiT, sis-
xlis samarTlis saqmeze miRebul ganaCenze dayrdnobiT romc da-
dasturebuliyo qonebis TaRliTuri gziT sxva piris sakuTreba-
Si gadasvla, sakuTrebis warmoSobis damadasturebeli safuZvle-
bis namdvilobis pirobebSi, moqmedebda Canaweris mimarT utyua-
robis prezumfcia da mosarCeles ver eqneboda iuridiuli inte-
resi mesakuTred cnobis Taobaze.

3.3.5. rac Seexeba mosarCelis moTxovnas ss ̀ s. b-is~ sasargeb-
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lod registrirebuli ipoTekis gauqmebis nawilSi, sasamarTlom
ganmarta, rom ipoTekis xelSekrulebis baTilobis Sefasebisas
unda dadgeniliyo, icoda Tu ara ipoTekarma am danaSaulebrivi
sqemis Sesaxeb. sasamarTlom udavod miiCnia, rom sisxlis samar-
Tlis saqmeze warmoeba daiwyo ss ̀ s. b-is~ sasargeblod arsebuli
ipoTekis xelSekrulebebis registraciis Semdgom, Sesabamisad,
bankisTvis cnobili ver iqneboda danaSaulis faqtis Cadenis Se-
saxeb. ufro metic, rogorc ukve aRniSna sasamarTlom, sakuTre-
bis warmoSobis damadasturebeli safuZvlebis namdvilobis pi-
robebSi moqmedebda reestris Canaweris mimarT utyuarobis pre-
zumfcia da iseve rogorc keTilsindisieri SemZenis, keTilsin-
disieri ipoTekaris uflebrivi mdgomareobac garantirebuli iyo
sajaro reestris specifikuri daniSnulebiT.

4. pirveli instanciis sasamarTlos zemoaRniSnuli gadawyve-
tileba saapelacio wesiT gaasaCivra g. r-ma, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 24 Tebervlis gadawyvetilebiT, g. r-is saapela-
cio saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 07 oq-
tombris gadawyvetileba da gadawyvetilebis SecvliT miRebul
iqna axali gadawyvetileba. kerZod:

5.1.1. g. r-is sarCeli dakmayofilda nawilobriv;
5.1.2. Sps ̀ f-os~ (s/k ...) 2020 wlis 10 martis partniorTa krebis

Catarebis wesi da Sedegebi aRiarebul iqna kanonierad;
5.1.3. Sps ̀ f-os~ (s/k ...) partniori b. g-Ze garicxul iqna sazoga-

doebidan;
5.1.4. sajaro reestris erovnul saagentoSi b.g-Zis saxelze aR-

ricxuli Sps ̀ f-os~ (s/k ...) 50% wili sakuTrebaSi gadaeca meore
partniors _ g. r-s da g. r-i cnobil iqna Sps `f-os~ (s/k ...) 100%
wilis mesakuTred;

5.1.5. Sps `f-o~ (s/k ...) cnobil iqna TbilisSi, ...-is quCa 3a-Si,
pirvel sarTulze mdebare 94.81 kv.m. farTobis uZravi qonebis
(s/k ...) mesakuTred.

6. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

6.1. saapelacio palatam dadgenilad miiCnia, rom Sps ̀ f-o~ (s/k
...) registrirebulia 2006 wlis 27 seqtembers. sazogadoebis dam-
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fuZnebel partniorebs daarsebidan dRemde warmoadgenen: b. g-
Ze _ 50% da g. r-i _ 50%; b. g-Ze amavdroulad dainiSna kompaniis
direqtorad da mieniWa sazogadoebis warmomadgenlobiTi ufle-
bamosileba. sazogadoebis ZiriTad samewarmeo saqmianobas ki, ita-
liuri samzareulos tipis restornis mowyoba warmoadgens. Sps
`f-o~ funqcionirebda misamarTze: Tbilisi, ...-is quCa #3a, pir-
veli sarTuli, farTi 94.81 kv.m., saxelwodebiT _ kafe ̀ f-o~. ase-
ve gaaCnda amave saxelwodebis filiali, misamarTze: Tbilisi, ...
SromiTi xelSekrulebis Tanaxmad, g. r-i Sps ̀ f-os~ kuTvnil kve-
bis obieqtze dasaqmebuli iyo menejeris Tanamdebobaze.

6.2. apelanti (mosarCele) iTxovda b. g-Zis partniorobidan ga-
ricxvas da moTxovnis safuZvlad uTiTebda sisxlis samarTlis
saqmeze miRebul ganaCens, romlis Tanaxmad b. g-Zes miesaja Tavi-
suflebis aRkveTa TaRliTobis, ukanono Semosavlebis legali-
zaciisa da gadasaxadebisgan Tavis aridebis safuZvliT. aRniS-
nul ganaCenze dayrdnobiT apelanti (mosarCele) ganmartavda,
rom dadasturebuli iyo b. g-Zis, rogorc partnioris danaSau-
lebrivi qmedebebi da rogorc direqtoris fiduciuri valdebu-
lebebis uxeSi darRveva. mopasuxis mier Cadenili danaSaulebri-
vi qmedebiT kompanias miadga didi odenobiT ziani da azrs mok-
lebuli iyo partniorebis Semdgomi erToblivi saqmianobis gag-
rZeleba.

6.3. saapelacio palatam ar gaiziara saqalaqo sasamarTlos
msjeloba maszed, rom mosarCelis mier miTiTebuli ganaCeniT
dasturdeboda b. g-Zis mxridan saxelmwifosTvis da ara kompani-
isTvis zianis miyenebis faqti, rac erTmniSvnelovnad gamoric-
xavda mxolod ganaCenze dayrdnobiT mopasuxis mxridan kompa-
niisTvis zianis miyenebis faqtobrivi garemoebis damtkicebis Se-
saZleblobas da aRniSnulis sapirispirod, dasabuTebulad mi-
iCnia apelantis pozicia maszed, rom Tbilisis saqalaqo sasamar-
Tlos 2016 wlis 19 Tebervlis ganaCeniT dasturdeboda, rom b. g-
Zem, romelic aris Sps `f-os~ (s/k ...) partniori da direqtori,
Tavisi mdgomareobis gamoyenebiT da daxmarebiT Caidina: a) sssk-
is 180-e muxlis me-3 nawilis `a~ da `b~ qvepunqtiT (TaRliToba,
ese igi marTlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis
daufleba an qonebrivi uflebis miReba motyuebiT, samsaxureb-
rivi mdgomareobis gamoyenebiT da didi odenobiT) gaTvaliswi-
nebuli; b) sssk-is 194-e muxlis me-3 nawilis ̀ g~ qvepunqtiT (uka-
nono Semosavlebis legalizacia) gaTvaliswinebuli; g) sssk-is 218-
e muxlis me-2 nawilis `b~ qvepunqtiT (gadasaxadebisTvis Tavis
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arideba) gaTvaliswinebuli danaSaulebi. ganaCenis Tanaxmad, qo-
nebrivi uflebebis xelSi Cagdebis mizniT b. g-Zem ganaxorciela
Semdegi qmedebebi: a) rogorc kompaniis direqtorma, kompaniis
mimarT ararsebuli valis Sesaqmnelad, Seqmna fiqciuri sesxis
xelSekruleba; b) igi moqmedebda erTpirovnulad, kerZod, fiq-
ciuri sesxis xelSekrulebis mxareebi iyvnen erTis mxriv, fizi-
kuri piri _ b. g-Ze, xolo meores mxriv, Sps ̀ f-o~, (s/k ...) romlis
direqtori iyo b. g-Ze; g) sesxis xelSekrulebis safuZvelze mim-
dinare samoqalaqo davaze Sps `f-os~ warmomadgenelma, b. g-Zis
mindobilma pirma _ l. i-Zem, cno sarCeli da uari ganacxada mis
gasaCivrebaze; d) 2011 wlis 1 noembers, aRsrulebis erovnuli
biuros mier mowyobil auqcionze Sps ̀ f-os~ (s/k ...) kuTvnili uZ-
rav-moZravi qoneba SeiZina b. g-Zis meuRlem, r. b-ma, romelmac
igive qoneba Seitana 2011 wlis 8 noembers dafuZnebuli Sps `f-
os~ (s/k ...) sawesdebo kapitalSi, qonebis gadamalvis mizniT.

6.4. saapelacio palatam dadgenilad miiCnia, rom Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
19.02.2016 wlis ganaCenis safuZvelze dasturdeboda, rom Sps ̀ f-
os~ direqtorma b. g-Zem, amave sazogadoebis qonebis motyuebiT
dauflebis mizniT, Seadgina 2008 wlis 1 ianvriT daTariRebuli
fiqtiuri sesxis xelSekruleba, romlis Tanaxmad mas, rogorc
fizikur pirs, Sps ̀ f-osTvis~ periodulad, kompaniis saWiroebi-
dan gamomdinare yovelTviuri 2%-iani sargeblis daricxviT un-
da esesxebina Tanxa, araumetes 200000 larisa, rac kompanias 2011
wlis 1 ianvramde unda daebrunebina.

6.5. aseve, palatam dadgenilad miiCnia, rom aRniSnuli sesxis
xelSekrulebidan gamomdinare, b. g-Zem aRZra sarCeli Tanxis da-
kisrebis moTxovniT da miRebuli gadawyvetilebis aRsrulebis
mizniT, iZulebiT auqcionze gasxvisda Sps ̀ f-os~ kuTvnili uZ-
rav-moZravi qoneba, romelic SeiZina b. g-Zis meuRlem r. b-ma. ga-
dasaxadebisgan Tavis aridebis mizniT b. g-Zis davalebiT, kompa-
niis TanamSromlebi awarmoebdnen e.w. ̀ Sav buRalterias~, Tanam-
Sromlebi muSaobdnen xelSekrulebis gareSe, oficialurad ga-
formebul TanamSromlebSi gacemuli xelfasis odenoba ufro
naklebi iyo, vidre xelze aRebuli, imaleboda realuri Semosav-
lebi, xolo xarjebi izrdeboda, ris gamoc meore partniori, g. r-
i, ver iRebda kuTvnili wilis Sesabamisad mogebas.

6.6. amave ganaCenis mixedviT, gamokveuli mtkicebulebebiT er-
TmniSvnelovnad dadginda, rom braldebulis marTlsawinaaRmde-
go qmedebiT dazaralebul g. r-is mflobelobidan gavida misi wi-
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li, romelic Seadgenda 50%-s. saqmis masalebis safuZvelze pa-
latam dadgenilad miiCnia, rom Sps `f-os~ kuTvnili moZravi da
uZravi qoneba gatanil iqna iZulebiT auqcionze. 2011 wlis 1 no-
embers gamarTul pirvel iZulebiT auqcionze Sps ̀ f-os~ uZravi
qoneba 127.500 larad, xolo moZravi qoneba 15.660 larad b. g-Zis
meuRlis _ r. b-is saxeliT faqtobrivad SeiZina b. g-Zem.

6.7. palatam miiCnia, rom saqmis masalebiT erTmniSvnelovnad
dasturdeboda, rom b. g-Zem daarRvia nakisri valdebuleba _ Se-
laxa sazogadoebis mizani, rac TavisTavad SeuZlebels xdida par-
tnioruli urTierTobis SenarCunebas; pirveli instanciis sasa-
marTlom ar gaiTvaliswina, rom sazogadoebis partniorTa Soris
arsebobda uTanxmoba, undobloba, rac b. g-Zesgan momdinareob-
da, romlis safuZveli b. g-Zis marTlsawinaaRmdego, braleuli
da amoraluri qmedeba iyo da miuxedavad aRniSnulisa, ar daak-
mayofila g. r-is sarCeli b. g-Zis partniorTa siidan garicxvas-
Tan dakavSirebiT. palatis SefasebiT, aRniSnuli uTanxmoeba im-
denad siRrmiseuli iyo, rom warmoudgeneli iqneboda Semdgom-
Si partniorebis erToblivi saqmianobis gagrZeleba. Sesabamisad,
palatam miiCnia, rom SeuZlebeli iqneboda sasamarTlos gasaCiv-
rebuli gadawyvetilebiT sazogadoebas mogebaze orientirebu-
li saqmianoba gaegrZelebina.

6.8. aseve, palatam yuradReba miaqcia saqmeze dadgenil gare-
moebas, rom ssip Semosavlebis samsaxuris 22.12.2012 wlis sagada-
saxado moTxovnis safuZvelze, Sps ̀ f-os~ gadasaxdelad daeric-
xa 2319339,55 lari. ssip Semosavlebis samsaxuris 2018 wlis 1 no-
embris cnobiT ki, Sps `f-os~ (s/k ....) gadasaxadi ar ericxeboda,
xolo, Semosavlebis samsaxuris 2018 wlis 31 agvistos brZanebiT,
gauqmda sagadasaxado giravnoba/ipoTekis ufleba kompaniis qo-
nebaze. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 10 agvistos gadawyvetilebiT, dakmayofilda b.
g-Zis sarCeli mopasuxe Sps ̀ f-os~ (s/k ...) mimarT 2008 wlis 1 ian-
vris sesxis xelSekrulebidan gamomdinare Tanxis dakisrebis Se-
saxeb da kompanias b. g-Zis sasargeblod daekisra 249093,74 laris
gadaxda. sarCelis dakmayofilebis miRebis safuZveli gaxda mo-
pasuxis mier sarCelis cnoba. arsebul davaSi mopasuxes, Sps ̀ f-
os~ direqtoris _ b. g-Zis mier gacemuli mindobilobis safuZ-
velze, warmoadgenda l. i-Ze, romelic amavdroulad iyo kompa-
niis buRalteri.

6.9. palatam aRniSna, rom Tbilisis saqalaqo sasamarTlos
10.08.2011 wlis gadawyvetilebaze 2011 wlis 18 agvistos gacemu-
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li saaRsrulebo furclis safuZvelze daiwyo saaRsrulebo war-
moeba, romlis farglebSic ganxorcielda Sps ̀ f-os~ (s/k ...) kuT-
vnili uZravi qonebis (mdebare TbilisSi, ...-is quCa #3a, pirveli
sarTuli, farTi 94.81 kv.m., s/k ...) iZulebiT auqcionze realiza-
cia. aRsrulebis erovnuli biuros 08.11.2011 wlis gankargule-
bis safuZvelze, iZulebiT auqcionze gasxvisebuli qonebis Sem-
Zeni gaxda r. b-i, romelmac qoneba SeiZina 127500 larad.

6.10. palatam yuradReba miaqcia im garemoebasac, rom 2011 wlis
8 noembers daarsda kompania Sps `f-o~, saidentifikacio kodiT
..., romlis 100% wilis mflobel damfuZnebel partniorsac war-
moadgenda r. b-i. sazogadoebis saqmianobis ZiriTadi sagani ki,
sakvebi obieqtis marTva iyo. fizikur pirs, r. b-sa da Sps ̀ f-os~
(s/k ...) Soris gaformebuli aqtis safuZvelze r. b-is saxelze re-
gistrirebuli uZravi qoneba (mdebare TbilisSi, ...-is q. #3a-Si, s/
k ...) sazogadoebis kapitalSi Sesatanad usasyidlod gadaeca Sps
`f-os (s/k ...).

dReisTvis uZravi qoneba sajaro reestrSi registrirebulia
Sps ̀ f-os~ (s/k ...) saxelze.

6.11. apelanti saapelacio saCivriT aseve moiTxovda sajaro
reestris erovnul saagentoSi, b. g-Zis saxelze aRricxuli Sps
`f-os~ (s/k ...) 50%-iani wilis sakuTrebaSi gadacemas da Sps ̀ f-os~
(s/k ...) 100% wilis mesakuTred cnobas; aseve, TbilisSi, ...-is quCa
3a-Si, pirvel sarTulze mdebare 94.81 kv.m. farTobis uZravi qo-
nebis (s/k ...) mesakuTred Sps ̀ f-os~ (s/k ...) cnobas.

6.12. zemoaRniSnulTan mimarTebiT saapelacio palatam saqme-
ze dadgenilad miiCnia, rom 2020 wlis 10 marts Catarda Sps `f-
os~ (s/k ...) partniorTa kreba (ganmeorebiTi), dRis wesrigiT: a)
28.02.2020 wels mowveuli krebis mimoxilva; b) b. g-Zis Sps ̀ f-os~
partniorobidan garicxva; g) sazogadoebis saregistracio mona-
cemebSi cvlilebis ganxorcieleba, garicxuli partnioris wilis
meore partnioris saxelze aRricxva; d) b. g-Zis Sps ̀ f-os~ direq-
toris Tanamdebobidan gaTavisufleba; e) Sps ̀ f-os~ direqtorad
l. g-is daniSna. krebas eswrebodnen g. r-i (sazogadoebis 50% wlis
mflobeli partniori) da b. g-Zis (sazogadoebis 50% wilis mflo-
beli partniori) warmomadgeneli b. g-Ze. partniorTa 10.03.2020
wlis krebaze miRebuli gadawyvetilebiT b. g-Ze gairicxa partni-
orobidan da misi wili sakuTrebaSi gadaeca g. r-s, ris Sedegadac
g. r-is saxelze unda aRricxuliyo Sps ̀ f-os~ wili _ 100%. aseve b.
g-Ze gaTavisuflda direqtoris Tanamdebobidan da Sps ̀ f-os di-
reqtorad dainiSna l. g-i. miTiTebul krebaze b. g-Zis warmomad-
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geneli ar daeTanxma dRis wesrigiT gaTvaliswinebul arcerT sa-
kiTxs. Sps ̀ f-os~ (s/k ...) partniorTa 10.03.2020 wlis krebis oqmi
subieqtis registrirebul monacemebSi cvlilebis registraci-
is moTxovniT waredgina sajaro reestris erovnul saagentos.
sajaro reestris erovnuli saagentos 2020 wlis 16 martis gadaw-
yvetilebiT SeCerda saregistracio warmoeba, vinaidan krebaze
gadawyvetileba ar iyo miRebuli uflebamosili piris mier.

6.13. palatis miTiTebiT, zemoaRniSnuli krebis oqmis sasamar-
Tlos gziT kanonierad aRiarebis Sedegad dadasturdeboda Sps
`f-os~ direqtorobidan b. g-Zis gaTavisuflebisa da axal direq-
torad g. g-is daniSvnis sakiTxi.

6.14. saapelacio palatam ganmarta, rom Sps ̀ f-os~ wesdebis Ta-
naxmad, damfuZnebel partniorTa kreba aris sazogadoebis mmar-
Tveli organo da Sedgeba partniorebisgan an maTi rwmunebule-
bisgan, romelic iRebs gadawyvetilebas sazogadoebis direqto-
ris daniSvnis/gamowvevis Sesaxeb da kreba uflebamosilia mii-
Ros gadawyvetileba, Tu mas eswrebian damfuZnebeli partnio-
rebi, romelsac saerTo jamSi 50%-ze meti xma gaaCniaT. amasTan,
damfuZnebel partniorebs krebaze gaaCniaT sawesdebo kapital-
Si maTi wilis proporciuli xmebis raodenoba da krebaze gadaw-
yvetileba miiReba xmebis ubralo umravlesobiT. im SemTxvevaSi,
Tu damfuZnebel partniorTa krebis gadawyvetileba uSualod
exeba erT an ramodenime partniors, kerZod sazogadoebidan par-
tnioris garicxvis sakiTxis ganxilvisas, es partniori kenWisyraSi
ar monawileobs. mosarCelis ganmartebiT, dRis wesrigSi direq-
toris Tanamdebobidan b. g-Zis gadayenebis, aseve partniorobi-
dan garicxvis sakiTxi dadga sisxlis samarTlis saqmeze miRebu-
li ganaCenis safuZvelze.

6.15. palatam gaiziara apelantis ganmarteba imis Taobaze, rom
Sps ̀ f-os (s/k ...) sakuTrebis ufleba uZrav nivTze ar daukargavs
da arc sakuTari nebiT aravisTvis ar gadaucia. sadavo uZravi qo-
neba jer r. b-is da Semdeg Sps ̀ f-os~ (s/k ...) saxelze aRmoCnda b. g-
Zis mier Cadenili danaSaulebrivi qmedebis Sedegad, TaRliTo-
biT, anu marTlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis
dauflebiTa da qonebrivi uflebis motyuebiT miRebiT da uka-
nono Semosavlebis legalizaciis Sedegad, risi uaryofac ewina-
aRmdegeboda keTilsindisierebis princips da aRniSnulis dasa-
dastureblad, palatam kidev erTxel miuTiTa Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa 19.02.2016 wlis gana-
CeniT dadgenil da damtkicebul garemoebaze: gamokvleuli mtki-
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cebulebebiT erTmniSvnelovnd dgindeboda, rom braldebulis
marTlsawinaaRmdego qmedebiT dazaralebul g. r-is mflobelo-
bidan gavida misi wili, romelic Seadgenda 50%-s. saqmis masale-
biT dadgenili iyo, rom Sps `f-os~ kuTvnili moZravi da uZravi
qoneba gatanil iqna iZulebiT auqcionze. 2011 wlis 1 noembers
gamarTul pirvel iZulebiT auqcionze Sps ̀ f-os~ uZravi qoneba
127.500 larad, xolo moZravi qoneba 15.660 larad b. g-Zis meuR-
lis _ r. b-is saxeliT faqtobrivad SeiZina b. g-Zem. Sesabamisad,
mixedavad imisa, rom r. b-ma uZravi qoneba SeiZina auqcionze, pa-
latis mosazrebiT, igi ver CaiTvleboda uZravi qonebis keTil-
sindisier SemZenad da Sesabamisad mesakuTred.

6.16. rac Seexeba apelantis (mosarCelis) moTxovnas ss ̀ s. b-is~
sasargeblod registrirebuli ipoTekis gauqmebis Taobaze, saa-
pelacio saCivris ganxilvis etapze palatam daadgina, rom moT-
xovnil uZrav qonebaze ipoTeka gauqmebuli iyo, Sesabamisad, sa-
apelacio saCivris zemoaRniSnul moTxovnis mimarT, aRar arse-
bobda interesi.

7. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivres b. g-Zem, Sps `f-om~ (...) da r. b-ma, rom-
lebmac moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma.

7.1. b. g-Zis sakasacio moTxovnis faqtobriv-samarTlebrivi da-
sabuTeba:

7.1.1. kasatoris ganmartebiT, saapelacio palatam mcdarad
asaxa pirveli instanciis sasamarTlos mier dadgenili sadavo
faqtobrivi garemoeba. kerZod, pirveli instanciis sasamarTlom
miuTiTa, rom igi dadgenilad ver miiCnevda, rom dReisaTvis sa-
davo uZravi qonebis mesakuTre aris Sps ̀ f-o~ (s/k ...), xolo, saa-
pelacio palatam dasaxelebuli sadavo faqtobrivi garemoebis
formulireba Secvala da miuTiTa, rom sasamarTlom zemoaRniS-
nuli garemoeba dadgenilad miiCnia, rac saboloo jamSi dausa-
buTebeli gadawyvetilebis gamotanis safuZveli gaxda.

7.1.2. kasatoris miTiTebiT, saapelacio palatam ar Seafasa, ar
imsjela da ar misca swori samarTlebrivi Sefaseba pirveli in-
stanciis sasamarTlos mier dadgenil udavo faqtobriv garemo-
ebas maszed, rom kanonier ZalaSi Sesuli Tbilisis saqalaqo sa-
samarTlos 10.08.2011 wlis gadawyvetilebaze, axlad aRmoCenil
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb gancxade-
ba wardgenili ar yofila. amasTan, amave gadawyvetilebis safuZ-
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velze dawyebuli saaRsrulebo warmoebis Sedegebi administra-
ciuli wesiT g. r-s ar gausaCivrebia. aRniSnuli udavo faqtobri-
vi garemoebis Sefasebis gareSe, saapelacio palatam arsebiTad
mcdarad da kanonsawinaaRmdegod miiCnia r. b-i arakeTilsindi-
sier SemZenad da ise CamoarTva auqcionze SeZenili qoneba mesa-
kuTres, rom mxedvelobaSi ar miiRo `saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanoni, romlis mixedviT, saaRsrulebo war-
moebisas qonebis SemZenisaTvis sakuTrebis miniWebis Sesaxeb gan-
karguleba aris individualur administraciul-samarTlebrivi
aqti, xolo, imisaTvis, rom individualur admnistraciul-samar-
Tlebrivma aqtma Zala dakargos, is unda gaxdes sacilo da baTi-
lad unda iqnes cnobili administraciuli saproceso wesiT Se-
sabamisi sasarCelo moTxovnis safuZvelze. saapelacio palatis
gadawyvetilebiT ki, iqmneba saSiSi precedenti imisa, rom aRmWur-
veli administraciuli aqtis administraciuli warmoebis wesiT
Zaladakargulad an baTilad cnobis gareSe, SeZenili ufleba
cnobil iqnes ararad da SeZenili sakuTreba CamorTmeul iqnes
samoqalaqo samarTalwarmoebis wesiT. amasTan, kasatoris mosaz-
rebiT, saapelacio palatas ar miucia Sefaseba im umniSvnelova-
nesi faqtobrivi garemoebisaTvis, rom sisxlis samarTlis saqme-
ze dadgenil Tbilisis saqalaqo sasamarTlos 19.02.2016 wlis ga-
naCenSi, arsad aris mtkiceba imis Taobaze, rom r. b-is mimarT,
romelmac kanonierad gamarTul auqcionze SeiZina qoneba da Sem-
dgom, igive qoneba Seitana 2011 wlis 8 noembers dafuZnebul Sps
`f-os~ sawesdebo kapitalSi, daiwyo, mimdinareobda an Sewyda sis-
xlis samarTlebrivi devna.

7.1.3. kasatoris ganmartebiT, misTvis gaugebari da dausabu-
Tebeli darCa, eTanxmeba Tu ara saapelacio palata pirveli in-
stanciis sasamarTlos msjelobas, romlis mixedviTac sasamar-
Tlos ganaCens pirdapir dadgenili preiudiciuli Zala ar gaaC-
nia da sisxlis samarTlis saqmeze miRebuli ganaCeni gansaxil-
vel davaSi warmoadgens mxolod erT-erT mtkicebulebas, rome-
lic sssk-is 105-e muxlis Sesabamisad, saWiroebs sxva mtkicebu-
lebebTan erTobliobaSi Sefasebas. kasatoris miTiTebiT, gansa-
xilveli sarCeli ar miekuTvneba sssk-iT gaTvaliswinebul, cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb dava-
Ta kategorias, xolo, saapelacio sasamarTlos mxridan ver mo-
ismina ganmarteba maszed, Tavad saapelacio sasamarTlo miiCnev-
da Tu ara gansaxilvel sarCels sssk-iT gaTvaliswinebul, cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb dava-
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Ta kategoriad.
7.1.4. kasatoris mosazrebiT, saapelacio palatis Sefaseba mas-

zed, rom b. g-Ze aris arakeTilsindisieri da amoraluri qmedebis
ganmaxorcielebeli piri, romelmac TiTqosda misi marTvis qveS
myofi kompaniis _ ̀ f-os~ da 50%-iani wilis mflobeli partnio-
ris _ g. r-is interesebis sazianod imoqmeda, aris dausabuTebe-
li, radgan TviT sisxlis samarTlis saqmeSi arsebuli mtkicebu-
lebebi xazs usvams sazogadoebis marTvisas b. g-Zis keTilsindi-
sier moqmedebas amave sazogadoebis interesebis sasargeblod,
rameTu swored b. g-Zis piradi Tanxa _ 50 000 aSS dolari moxmar-
da kompaniis mier sadavo uZravi qonebis SeZenas, xolo, sasamar-
Tloze Tavad g. r-is mier micemuli Cvenebidan calsaxad irkveva,
rom man kompania problemebisa da gamowvevebis winaSe, 2010 wli-
dan sakuTari nebiT miatova da saTanado gulisxmierebiTa da pro-
fesionalizmiT ver uzrunvelyo mis movaleobis Sesruleba kli-
entebTan urTierTobis TvalsazrisiT. kerZod, makontrolebel-
ma organom, swored misi marTvis sferoSi gamoavlina darRvevebi
maszed, rom ar xdeboda klientisagan SekveTili produqcis sa-
nacvlod, saTanado Cekis amowera.

7.1.5. kasatoris ganmartebiT, saapelacio saasamarTlom ise ga-
iziara b. g-Zesa da Sps `f-os~ Soris gaformebuli 2008 wlis 01
ianvris sesxis xelSekrulebis fiqtiuri xasiaTi, rom ar imsjela
da ar Seafasa is garemoeba, rom miTiTebuli garigeba arasodes
gamxdara g. r-is mxridan Secilebis sagani samoqalaqo samarTali
warmoebis wesiT. Tbilisis saqalaqo sasamarTlos 19.02.2016 wlis
ganaCenis mixedviT, saapelacio sasamarTlos ar daudgenia zus-
ti dro, Tu rodis gaxda cnobili g. r-isaTvis fiqtiur sesxad
miCneuli garigebis dadebis Sesaxeb da samoqalaqo kodeqsis 138-
e muxlis Sesabamisad, SecilebisaTvis dadgenil vadaSi mimarTa
Tu ara sasamarTlos moTxovnis dasakmayofileblad an mimarTa
Tu ara moTxovnis dakmayofilebis sxva saSualebas. saapelacio
sasamarTlos ar dausabuTebia da ar gamouricxavs, Tu ratom ver
iqneboda cnobili g. r-isaTvis, rogorc Sps ̀ f-os~ 50%-iani wilis
mesakuTrisa da kompaniis erT erTi pasuxismgebeli menejerisaT-
vis, 2008 wlis 01 ianvris sesxis xelSekrulebis arsebobis faqti
2011 wlis noembramde, rogorc miTiTebulia ganaCenSi dafiqsi-
rebul g. r-is CvenebaSi.

7.1.6. kasatoris ganmartebiT, saapelacio palatas aseve, ar da-
udgenia da saqmeSi ar moipoveba raime saxis mtkicebuleba mas-
zed, rom kompania Sps `f-sa~ da fizikur pir b. g-Zes Soris 2008
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wlis 01 ianvars gaformebuli sesxi ar iyo miznobrivi da rom sa-
buRaltro dokumentebiT ar dasturdeba, rom sesxad Sesuli
Tanxebi xmardeboda swored sazogadoebis saWiroebebs. kasato-
ri yuradRebas amaxvilebs im garemoebaze, rom sazogadoebis bu-
Raltris winaaRmdeg sisxlis samarTlebrivi devna arc ki dawye-
bula.

7.1.7. kasatoris miTiTebiT, saapelacio palatam ar Seafasa da
msjelobis miRma datova is garemoeba, rom Sps ̀ f-om~ 2007 wels
300 000 aSS dolarad ...-is quCaze SeiZina uZravi qoneba, saidanac
250 000 aSS dolari iyo bankis krediti, xolo 50 000 aSS dolari _
b. g-Zis piradi saxsrebi da mosarCeles am mxriv, finansurad mo-
nawileoba saerTod ar miuRia. bankis kreditis gastumrebac b. g-
Zis piradi TanxebiT xdeboda, romelsac igi sesxad gadascemda
Sps ̀ f-os~ (s/k ...).

7.1.8. aseve, kasatoris miTiTebiT, saapelacio sasamarTlom ar
Seafasa da msjelobis miRma datova is garemoebac, rom b. g-Zem,
rogorc sazogadoebis direqtorma da xelmZRvanelma gaasaCivra
makontrolebeli organos gadawyvetileba, romlis mixedviTac,
ssip Semosavlebis samsaxuris 22.12.2012 wlis sagadasaxado moT-
xovnis safuZvelze, Sps ̀ f-os~ gadasaxdelad daericxa 2319339,55
lari, xolo ssip Semosavlebis samsaxuris 2018 wlis 1 noembris
cnobiT, Sps `f-os~ gadasaxadi ar ericxeba; Semosavlebis samsa-
xuris 2018 wlis 31 agvistos brZanebiT ki, gauqmda sagadasaxado
giravnoba/ipoTekis ufleba kompaniis qonebaze.

7.1.9. kasatori aRniSnavs, rom Sps `f-os~ mimarT daricxuli
ukanono gadasaxadebis gauqmebisa da CamowerisaTvis samarTleb-
riv davas b. g-Ze awarmoebda da saqmeSi ar moipoveba raime saxis
mtkicebuleba maszed, rom g. r-ma, rogorc sazogadoebis partni-
orma, raime formiT ganaxorciela samarTlebrivi davis uzrun-
velyofa kompaniis interesebidan gamomdinare, rasac Sedegad
gadasaxadebis anulireba mohyveboda. aqedan gamomdinare, kasa-
torisaTvis gaugebaria, Tu ratom ar gaiziara saapelacio pala-
tam pirveli instanciis sasamarTlos is dasabuTebuli motiva-
cia, romliTac sasamarTlom ar gaiziara mosarCelis pozicia mas-
zed, rom b. g-Zis, rogorc partnioris qmedeba, aseve direqtoris
saqmianoba zianis momtani iyo kompaniisTvis.

7.1.10. kasatori imasac aRniSnavs, rom Tbilisis saqalaqo sasa-
marTlos 2018 wlis 21 dekembris gadawyvetilebiT, Sps ̀ f-os~ ua-
ri eTqva b. g-Zis, r. b-isa da Sps ̀ f-os~ mimarT sarCelis dakmayo-
filebaze, sadac mosarCelis moTxovnas warmoadgenda mopasuxe-
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ebis mier zianis anazRaureba, r. b-is saxelze registrirebuli
qonebebis 50%-is mesakuTred b. g-Zis cnoba, b. g-Zis partnioro-
bidan garicxva da b. g-Zis direqtoris Tanamdebobidan gaTavi-
sufleba, rac faqtobrivad gansaxilveli saqmis identuri sasar-
Celo moTxovnaa imave mxareebs Soris.

7.1.11. yovelive zemoaRniSnulidan gamomdinare, kasatori mi-
iCnevs, rom saapelacio palatam ganaxorciela uxeSi Careva sa-
qarTvelos konstituciis me-19 muxliT aRiarebul sakuTrebis
uflebaSi da kasator b. g-Zes ukanonod, saTanado samarTlebri-
vi safuZvlebis gareSe CamoarTva Sps `f-os~ 50%-ian wilze sa-
kuTrebis ufleba; aseve, ukanonod CamoarTva ̀ f-os~ sajaro re-
estrSi kanonierebis dacviT registrirebuli uZravi qoneba, mde-
bare: TbilisSi, ...-is q. #3-Si, s/k ...

7.2. Sps `f-os~ da r. b-is sakasacio moTxovnis faqtobriv-sa-
marTlebrivi dasabuTeba:

7.2.1. kasatorebis ganmartebiT, saapelacio sasamarTlom aras-
worad daadgina faqtobrivi garemoebebi da Sesabamisad, araswo-
ri samarTlebrivi Sefaseba misca maT. kasatorebi aRniSnaven Sem-
degs:

7.2.1.1. saapelacio sasamarTlom arasworad gaiziara apelan-
tis ganmarteba imis Taobaze, rom TiTqosda Sps ̀ f-os~ sakuTre-
bis ufleba uZrav nivTze saerTod ar daukargavs da arc sakuTa-
ri nebiT aravisTvis gadaucia es ufleba, ris gamoc, sadavo qone-
ba gadawyvetilebiT arasworad miakuTvna sxvas, maSin, rodesac
saubaria keTilsindiser SemZenze, Sps ̀ f-oze~, romlis sakuTre-
baSic es qoneba aRmoCnda r. b-is mier sawesdebo kapitalSi gan-
xorcielebuli Senatanis Sedegad.

7.2.1.2. saapelacio sasamarTlom ar gamoiyena saaRsrulebo war-
moebaTa Sesaxeb saqarTvelos kanonis 32-e muxlis pirveli pun-
qti, romlis Tanaxmad, Tu mesame piri amtkicebs, rom mas aRsru-
lebis saganze gaaCnia ufleba, maSin im sasamarTloSi, romlis sa-
moqmedo teritoriazedac xdeba aRsruleba, mesame pirs SeuZ-
lia aRZras sarCeli. aseT sarCels sasamarTlo ganixilavs sasar-
Celo warmoebis wesiT (sarCeli yadaRisagan qonebis gaTavisuf-
lebis Sesaxeb). miTiTebuli normiT dadgenilia aRsrulebis sa-
ganze mesame piris uflebis dacvis garantia. aRniSnuli moTxov-
niT sarCelis wardgenisas mosarCelem unda adasturos sadavo
qonebaze misi sakuTrebis ufleba. gansaxilvel SemTxvevaSi, g. r-
s arc aRsrulebis masalebi ar gausaCivrebia da arc Tbilisis sa-
qalaqo sasamarTlos gadawyvetileba, romlis aRsrulebac moax-
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dina aRsrulebis erovnulma biurom.
7.2.1.3. saapelacio sasamarTlom yuradReba ar miaqcia im gare-

moebas, rom keTilsindisieri SemZenis _ Sps ̀ f-os~ saxelze sada-
vo uZravi qonebis registracias win uZRoda sajaro saaRsrule-
bo warmoeba, sadac r. b-ma uZravi qoneba SeiZina aRsrulebis erov-
nuli biuros mier organizebul iZulebiT auqcionze, aRmasru-
leblis gankargulebis safuZvelze. Tavis mxriv, saaRsrulebo
warmoeba daiwyo Tbilisis saqalaqo sasamarTlos 2011 wlis 10 ag-
vistos kanonier ZalaSi Sesuli gadawyvetilebiT, romliTac pir-
vandel Sps ̀ f-os~, rogorc movales, misi kreditoris b. g-Zis sa-
sargeblod daekisra sesxis xelSekrulebidan gamomdinare Tan-
xis gadaxda. udavoa, rom g. r-s Tbilisis saqalaqo sasamarTlos
2011 wlis 10 agvistos kanonier ZalaSi Sesuli gadawyvetileba ar
gausaCivrebia. mas arc administraciuli wesiT gausaCivrebia ama-
ve gadawyvetilebis safuZvelze warmoebuli saaRsrulebo war-
moebis Sedegebi.

7.2.1.4. saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo saproceso kodeqsis 180-e muxli g. r-is iuridiul interes-
Tan mimarTebaSi. Tbilisis saqalaqo sasamarTlom aRniSnuli nor-
mis ganmartebisas gamoiyena uzenaesis sasamarTlos mier dadge-
nili praqtikac (ix. susg #as-839-805-2016, 06.03.2017w.) da swo-
rad miuTiTa, rom sisxlis samarTlis ganaCenis arsebobis miuxe-
davad, sakuTrebis warmoSobis damadasturebeli safuZvlebis
namdvilobis pirobebSi, moqmedebs Canaweris mimarT utyuaro-
bis prezumfcia da mosarCeles ver eqneba iuridiuli interesi
mesakuTred cnobis Taobaze. Sesabamisad, pirveli instanciis sa-
samarTlom sworad uTxra uari g. r-s sadavo uZrav qonebaze mesa-
kuTred cnobaze.

7.2.1.5. saapelacio sasamarTlom arasworad Seafasa saqmeSi ar-
sebuli mtkicebulebebi, rac arsebiTi iyo saqmis sworad gadaw-
yvetisaTvis. garda amisa, saapelacio sasamarTlom arasworad ga-
daanawila mxareebs Soris mtkicebis tvirTi. kerZod, sasamar-
Tlom gaiziara apelantis pozicia, rom pirvandel Sps ̀ f-os~ sa-
kuTrebis ufleba uZrav nivTze ar daukargavs da arc sakuTari
nebiT aravisTvis gadaucia igi, maSin rodesac, saqmis masalebiT
dasturdeba, rom sadavo uZravi qonebis realizacia sajaro auq-
cionze moxda kanonier ZalaSi Sesuli 2011 wlis 10 agvistos ga-
dawyvetilebis aRsrulebis mizniT. aRniSnul auqcionze nebis-
mier mesame pirs SeeZlo monawileobis miReba da qonebis SeZena.
is, rom r. b-ma (g. g-Zis meuRlem) bankidan aRebuli kreditis sa-
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fuZvelze, sakuTari saxsrebiT SeiZina aRniSnuli qoneba, es ga-
remoeba ar unda gamxdariyo r. b-is qmedebis samarTlebrivad uar-
yofiTad Sefasebis safuZveli. mis adgilas SeiZleba sul sxva pi-
ri yofiliyo.

7.2.1.6. sasamarTlom Sefasebis miRma datova saqmisaTvis ise-
Ti metad mniSvnelovani garemoebebi, rogorebicaa:

a) r. b-is mier komerciuli bankidan sakuTari riskisa da pira-
di da mesame pirTa qonebebis uzrunvelyofiT kreditis aReba;

b) r. b-is mier bankidan aRebuli kreditiT sajaro auqcionze
monawileoba da am auqcionze qonebis SeZena;

g) r. b-is mimarT ar arsebobs sisxlissamarTlebrivi ganaCeni
sadavo qonebis miTvisebasTan dakavSirebiT.

d) r. b-ma, romelmac kanonierad SeiZina sadavo qoneba auqci-
onze, Semdeg es qoneba aseve kanonierad (mewarmeTa Sesaxeb kano-
niT gaTvaliswinebuli wesiT) Seitana Sps ̀ f-os~ sawesdebo kapi-
talSi.

7.2.1.7. saapelacio sasamarTlos gadawyvetilebiT, Sps ̀ f-os~
kuTvnili qoneba sakuTrebaSi gadaeca sxva pirs _ pirvandel Sps
`f-os~, riTac aSkarad iqna darRveuli saqarTvelos konstitu-
ciis me-19 muxliT, evropuli konvenciis pirveli damatebiTi oq-
mis pirveli muxliTa da samoqalaqo kodeqsis 170-e muxliT ga-
rantirebul sakuTrebis ufleba.

7.2.1.8. saapelacio sasamarTlom sadavo gadawyvetilebaSi upi-
robod gaiziara apelantis mosazreba, TiTqosda Tavdapirvel Sps
`f-os~ ar daukargavs sakuTrebis ufleba qonebaze. aseTi msje-
loba arasworia, vinaidan, sakuTrebis uflebis dakargva gulis-
xmobs sajaro reestrSi konkretul mesakuTreze Sesabamisi Ca-
naweris gauqmebas. faqtia, rom Tavdapirvelma Sps ̀ f-om~ sakuT-
rebis ufleba dakarga jer kidev maSin, rodesac 2011 wlis 14 oq-
tombris amonaweriT r. b-is sakuTrebad aRiricxa auqcionze Se-
Zenili sadavo qoneba, xolo, Tavdapirveli Sps `f-o~ Tavis sa-
kuTrebis uflebas kidev ufro dascilda maSin, rodesac 2011
wlis 9 dekembris amonaweriT dadasturda r. b-is mier Sps ̀ f-os~
sawesdebo kapitalSi auqcionze SeZenili qonebis Setana. am bo-
lo gankargviTi garigebidan gadis 11 weli (dgeba 2022 weli) da
saapelacio sasamarTlo miiCnevs, rom sakuTrebis ufleba Tav-
dapirvel Sps ̀ f-os~ Turme ar daukargavs.

7.2.1.9. samarTlebrivi bma ara aqvs saapelacio sasamarTlos
msjelobas, rodesac keTilsindisieri SemZenis _ Sps ̀ f-os~ qo-
nebis sxva pirze (g. r-Ze) mikuTvneba man daukavSira sxva piris _ b.
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g-Zis mier, TiTqosda Cadenil danaSauls. am danaSaulTan arc erT
kasators araviTari Semxebloba ar aqvs. ufro metic, arc erT
kasators procesualuri statusic ki ar hqonia gamoZiebasa da
sixlis samarTlis saqmeSi.

7.2.1.10. saapelacio sasamarTlom arasworad ganmarta saqar-
Tvelos konstituciis me-19 muxlis 1-li nawili, romlis Tanax-
madac, sakuTrebis ufleba aRiarebuli da xelSeuvalia. dauSve-
belia sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT mi-
Rebis sayovelTao uflebis gauqmeba. niSandoblivia, rom r. b-ic
da Sps `f-oc~ Tavad apelirebdnen konstituciis me-19 muxlze
da iTxovdnen sakuTrebis uflebis dacvas, romelic maT SeiZi-
nes kanonierad. marTalia, saapelacio sasamarTlom gamoiyena
konstituciis zemoaRniSnuli muxli, magram igi arasworad gan-
marta, rodesac kasatorebis mier kanonierad SeZenili qoneba
arasworad miakuTvna apelants TiTqmis 10 welze meti vadis gas-
vlis Semdeg.

7.2.1.11. kasatorebis sakuTrebis warmomSobi da maTi uflebis
damdgeni dokumentebi (saaRsrulebo warmoebis masalebi/qonebis
kapitalSi Setanis gadawyvetileba) ar gasaCivrebula g. r-is mier.
amis mizezad sxdomaze g. r-i maT xandazmulobaze miuTiTebda, rom
igi veRar gaasaCivrebda verc uflebis damdgen dokumentebs da
ver Tbilisis saqalaqo sasamarTlos 2011 wlis 10 agvistos gadaw-
yvetilebas maTi xandazmulobis gamo. saapelacio sasamarTlom ki,
yovelgvari samarTlebrivi safuZvlis gareSe da moTxovnis xan-
dazmulobis miuxedavad, mainc miakuTvna qoneba apelants.

7.2.1.12. mocemul saqmeSi ikveTeba sasamarTlos mxridan samar-
Tlis fundamenturi principis darRveva: ̀ dauSvebelia pasuxis-
mgebloba sxvis mier Cadenili qmedebisaTvis~. Tuki danaSauli
Caidina b. g-Zem da mis mimarT dadga gamamtyunebeli ganaCeni, sa-
apelacio sasamarTlom ratom azRvevina qonebiT es danaSauli
kasatorebs da ratom CamoarTva maT sakuTrebis ufleba SeZenil
qonebaze.

7.2.1.13. saapelacio sasamarTlom arasworad gamoiyena samoqa-
laqo kodeqsis 170-e-172-e muxlebi g. r-is mimarT, radgan aRniS-
nuli muxlebi icaven mesakuTris uflebebs. gansaxilvel SemTxve-
vaSi, saqmis masalebiT dasturdeba, rom uZravi qoneba warmoad-
gens Sps ̀ f-os~ sakuTrebas da aRniSnuli normebis sworad gamo-
yenebis SemTxvevaSi, saapelacio sasamarTlos unda daecva swo-
red amJamindeli keTilsindisieri SemZenis _ Sps `f-os~ sakuT-
rebis ufleba.
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7.2.1.14. saapelacio sasamarTlom kasatorebis mimarT araswo-
rad gamoiyena adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-6 muxli, romliTac sasamarTloSi saqmis sa-
marTliani ganxilvis (da ara: samarTliani sasamarTlos) uflebis
realizeba, umeteswilad, damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZvel-
ze damyarebuli gadawyvetilebis miRebas. gansaxilvel SemTxve-
vaSi, g. r-ma ver uzrunvelyo misi mtkicebis saganSi Semavali ga-
remoebebis dadastureba, ris gamoc sworad uTxra uari saqala-
qo sasamarTlom moTxovnebis dakmayofilebaze. amitomac, Tbi-
lisis saqalaqo sasamarTlos 2021 wlis 07 oqtombris gadawyve-
tileba ar unda gauqmebuliyo.

7.2.1.15. saapelacio sasamarTlom ar gamoiyena adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvenciis damatebi-
Ti oqmis 1-li muxli, romelic yovel fizikur da iuridiul pirs
uflebas aZlevs, Suferxeblad isargeblos Tavisi sakuTrebiT
da misi CamorTmeva mxolod sazogadoebrivi saWiroebisTvisaa ga-
marTlebuli. faqtia, rom Sps ̀ f-o~ warmoadgenda sadavo uZravi
qonebis bolo mesakuTres _ keTilsindisier SemZens. Sesabami-
sad, saapelacio sasamarTlom daarRvia kasatoris mimarT kon-
venciis 1-li damatebiTi oqmis 1-li muxli, rodesac misi qoneba
miakuTvna sxva pirs _ g. r-s.

7.2.1.16. saapelacio sasamarTlom ar gamoiyena kanoni, romelic
unda gamoeyenebina, kerZod, samoqalaqo kodeqsis 312-e muxli,
romlis Tanaxmad, reestris Canaweris mimarT moqmedebs utyua-
robis prezumfcia. keTilsindisieri SemZenis uflebrivi mdgo-
mareoba garantirebulia sajaro reestris specifikuri daniSnu-
lebiT. gansaxilvel SemTxvevaSi, qoneba gasxvisda sajaro auqci-
onze. igi SeiZina kasatorma r. b-ma. amasTan, r. b-ma qoneba SeiZina
Tavisufal mdgomareobaSi, romelic ar imyofeboda araviTari sa-
marTlebrivi SezRudvis qveS. amis Semdeg, r. b-ma sadavo qoneba,
Sesabamisi samewarmeosamarTlebrivi aqtis safuZvelze (partni-
oris gadawyvetileba), Seitana meore kasatoris, Sps `f-os~ sa-
wesdebo kapitalSi da swored es ukanaskneli warmoadgenda 2011
wlidan aRniSnuli qonebis mesakuTres.

7.2.1.17. saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo kodeqsis 187-e muxli. gansaxilvel SemTxvevaSi, sadavo uZ-
ravi qoneba iyo Tavdapirveli Sps ̀ f-os~ sakuTreba, romelic Tbi-
lisis saqalaqo sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT iqca movaled da daekisra Tanxis gadaxda. misi, rogorc
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movalis mimarT sasamarTlo gadawyvetilebis aRsruleba ki, gan-
xorcielda iZulebis wesiT _ auqcionze. Sesabamisad, rodesac r.
b-i sajaro auqcionze bankisagan nasesxebi TanxiT yidulobda qo-
nebas, igi am faqtis mimarT keTilsindisieri iyo, radgan qoneba
gamotanili iyo sajarod da auqcionSi monawileobis ufleba hqon-
da nebismier mesame pirs (maT Soris g. r-s). arsebobda Teoriuli
daSveba imisac, rom auqcionis gamarjvebuli sruliad sxva piri
gamxdariyo. ufro metad dasabuTebuli keTilsindisiereba ar-
sebobs Sps ̀ f-os~ mimarT, romelsac r. b-ma Senatanis saxiT sawe-
sebo kapitalSi gadasca mas auqcionze SeZenili qoneba. arc saaR-
srulebo warmoeba da arc sawesdebo kapitalSi qonebis gadacema
ar gauxdia sadavod apelants. am garemoebebis ugulebelyofiT,
sasamarTlom ukanonod miakuTvna mosarCeles Sps ̀ f-os~ qoneba.

7.2.1.18. saapelacio sasamarTlom arasworad gamoiyena sakasa-
cio sasamarTlos ganmartebebi keTilsindisierebasTan dakavSi-
rebiT. saapelacio sasamarTlo sadavo gadawyvetilebaSi Tavad
ganmartavs keTilsindisierebis pricips, mis funqciebs da yvela
funqcias ukavSirebs mxareTa Soris dadebul xelSekrulebas.
gansaxilvel SemTxvevaSi, r. b-sa da Sps ̀ f-os~ (s/k ...) an/da b. g-Zes
Soris ar dadebula xelSekruleba uZravi qonebis sakuTrebaSi
gadacemis Sesaxeb. Sesabamisad, sasamarTlos ganmartebebi ke-
Tilsindisierebis principTan dakavSirebiT ar SeiZleba gamoye-
nebuli iqnes kasatorebis sawinaaRmdegod.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2022 wlis 30 maisis ganCinebebiT, b. g-Zis, Sps ̀ f-osa~ da r. b-is
sakasacio saCivrebi miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 18 noembris ganCinebiT, b. g-Zis sakasacio saCiva-
ri 2020 wlis 10 martis partniorTa krebis Catarebis wesisa da
Sedegebis kanonierad aRiarebis, partnioris garicxvisa da sa-
zogadoebis wilze mesakuTred cnobis Sesaxeb moTxovnebis na-
wilSi cnobil iqna dasaSvebad, xolo, uZravi qonebis (mdebare: q.
TbilisSi, ...-is quCa 3a, pirveli sarTuli, 94.81 kv.m. s/k ...) mesa-
kuTred Sps ̀ f-os~ cnobis nawilSi darCa ganuxilveli, dauSveb-
lobis gamo; amasTan, Sps `f-osa~ da r. b-is sakasacio saCivaric
darCa ganuxilveli, dauSveblobis gamo.

samotivacio nawili:
10. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-
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Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom gamoikveTa
sssk-is 412-e muxlis winapirobebi, ris Sedegadac mopasuxis saka-
sacio saCivari nawilobriv unda dakmayofildes da saqme 2020 wlis
10 martis partniorTa krebis Catarebis wesisa da Sedegebis ka-
nonierad aRiarebis, partnioris garicxvisa da sazogadoebis wil-
ze mesakuTred cnobis Sesaxeb moTxovnebis nawilSi xelaxali gan-
xilvis mizniT, imave sasamarTlos unda daubrundes.

11. sakasacio palata ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, saka-
sacio sasamarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, xolo, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da sxdo-
mis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeqsis 396-e
muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi; ama-
ve muxlis me-2 nawilis Tanaxmad ki, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli
pretenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic dauSva saapelacio sasamarTlom saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

12. mocemul SemTxvevaSi, saapelacio sasamarTlos mier dad-
genilia gansaxilveli davis gadawyvetisaTvis mniSvnelobis mqo-
ne Semdegi faqtobrivi garemoebebi:

12.1. samewarmeo reestrSi Sps ̀ f-os~ daarsebis dRidan dRem-
de iricxeba ori partniori: mosarCele _ g. r-i da mopasuxe _ b. g-
Ze, TiToeuli 50%-50%-iani wiliT; partnioruli wilebis amgva-
ri gadanawilebis pirobebSi, sawarmos direqtoria mopasuxe _ b.
g-Ze.

12.2. Sps ̀ f-os~ wesdebiT, damfuZnebel partniorTa kreba aris
sazogadoebis mmarTveli organo da Sedgeba partniorebisgan an
maTi rwmunebulebisgan (12.1 da 12.2 punqtebi);

kreba uflebamosilia miiRos gadawyvetileba, Tu mas eswre-
bian damfuZnebeli partniorebi, romelsac saerTo jamSi 50%-ze
meti xma gaaCniaT. krebas ara aqvs ufleba miiRos gadawyvetileba
im sakiTxze, romelic ar aris CarTuli dRis wesrigSi (12.6 pun-
qti);
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damfuZnebel partniorebs krebaze gaaCniaT sawesdebo kapi-
talSi maTi wilis proporciuli xmebis raodenoba da krebaze ga-
dawyvetileba miiReba xmebis ubralo umravlesobiT (12.7 punqti);

im SemTxvevaSi, Tu damfuZnebel partniorTa krebis gadawyve-
tileba uSualod exeba erT an ramodenime partniors, kerZod sa-
zogadoebidan partnioris garicxvis sakiTxis ganxilvisas, es par-
tniori kenWisyraSi ar monawileobs (12.8 punqti);

partniorTa krebis kompetencias ganekuTvneba: sazogadoebis
direqtoris daniSvna da gamowveva... (13.1.5 punqti); sazogadoe-
bidan damfuZnebeli partnioris garicxva (13.1.14 punqti);

sazogadoebis marTvas axorcielebs direqtori, romelic ga-
nagebs sazogadoebis qonebas, finansuri saxsrebis CaTvliT (14.3
punqti).

12.3. 2020 wlis 10 marts Catarda Sps ̀ f-os~ partniorTa kreba
(ganmeorebiTi) Semdegi dRis wesrigiT:

a) 28.02.2020 wels mowveuli krebis mimoxilva;
b) b. g-Zis Sps ̀ f-os~ partniorobidan garicxva;
g) sazogadoebis saregistracio monacemebSi cvlilebis gan-

xorcieleba, garicxuli partnioris wilis meore partnioris sa-
xelze aRricxva;

d) b. g-Zis Sps ̀ f-os~ direqtoris Tanamdebobidan gaTavisuf-
leba;

e) Sps ̀ f-os~ direqtorad l. g-is daniSna.
krebas eswrebodnen g. r-i (sazogadoebis 50% wlis mflobeli

partniori) da b. g-Zis (sazogadoebis 50% wilis mflobeli par-
tniori) warmomadgeneli _ b. g-Ze;

b. g-Zis warmomadgeneli ar daeTanxma dRis wesrigiT gaTva-
liswinebul arcerT sakiTxs;

krebaze miRebuli gadawyvetilebiT, b. g-Ze gairicxa partnio-
robidan da misi wili sakuTrebaSi gadaeca g. r-s, ris Sedegadac g.
r-is saxelze unda aRricxuliyo Sps ̀ f-os~ wili _ 100%; aseve, b.
g-Ze gaTavisuflda direqtoris Tanamdebobidan da Sps ̀ f-os~ di-
reqtorad dainiSna l. g-i.

12.4. Sps `f-os~ 2020 wlis 10 martis partniorTa krebis oqmi
subieqtis registrirebul monacemebSi cvlilebis registraci-
is moTxovniT waredgina sajaro reestris erovnul saagentos,
Tumca, sajaro reestris erovnuli saagentos 2020 wlis 16 mar-
tis gadawyvetilebiT, SeCerda saregistracio warmoeba, vinai-
dan krebaze gadawyvetileba ar iyo miRebuli uflebamosili pi-
ris mier.
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13. sakasacio palata aRniSnavs, rom zemoaRniSnuli dadgeni-
li faqtobrivi garemoebebis sisworis Sesaxeb sakasacio saCivar-
Si Sedaveba ganxorcielebuli ar aris; amasTan, arc raime iseTi
saxis mtkicebulebaa warmodgenili, rac sasamarTlos maT siswo-
reSi eWvis Setanis safuZvels Seuqmnida; Sesabamisad, sakasacio
palata dadasturebulad miiCnevs am ganCinebis 12.1-12.4 punqteb-
Si miTiTebul faqtobriv garemoebebs.

14. gansaxilveli davis farglebSi, sakasacio palatis Sefase-
bis sagans samewarmeo iuridiuli piris _ Sps ̀ f-os~ partniorTa
2020 wlis 10 martis krebis oqmis Catarebis wesisa da Sedegebis
kanonierad aRiarebis, b. g-Zis partniorobidan garicxvisa da mi-
si kuTvnili 50%-iani wilis g. r-is saxelze aRricxvis marTlzo-
mierebis dadgena warmoadgens.

15. sadavo sakiTxTan mimarTebiT, sakasacio palata pirvel
rigSi ganmartavs, rom samewarmeo saqmianobis subieqtTa samar-
Tlebriv formebs, dafuZnebas, korporaciuli marTvis siste-
mebs, partniorisa da direqtoris ufleba-movaleobebs awesri-
gebs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoni. aRniSnuli kanoni
ZiriTadad agebulia dispoziciur normebze da sazogadoebis mar-
Tvis Sida korporaciuli sakiTxebi Tavad mxareTa nebas eqvemde-
bareba. samewarmeo samarTalSi aRniSnuli nebis avtonomia gamoi-
xateba wesdebaSi da gansazRvravs mxareTa ufleba-movaleobebs,
romelTa Sesrulebis valdebulebac mxareebs kanoniT ekisrebaT.

16. ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis sadavo periodSi
moqmedi redaqciiT, reglamentirebuli iyo SezRuduli pasuxis-
mgeblobis sazogadoebidan partnioris garicxvis mxolod erTi
safuZveli _ partnioris mier Senatanis Seutanloba, rac gansaz-
Rvruli iyo kanonis me-3 muxlis me-7 punqtis danawesiT (partni-
orebs SeuZliaT wesdebiT gaTvaliswinebul SemTxvevaSi gansaz-
Rvron TiToeuli partnioris Senatanis Setanis wesi da vada. va-
dis uSedegod gasvlis SemTxvevaSi partniori, romelmac ar ga-
naxorciela gadaxda, kargavs wils da nawilobriv Sesrulebul
valdebulebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris dadge-
nili). miuxedavad amisa, saqarTvelos uzenaesi sasamarTlos mi-
er dadgenili praqtikis Tanaxmad, aRiarebuli iyo Sps-dan par-
tnioris garicxvis SesaZlebloba sxva SemTxvevaSic _ mniSvnelo-
vani safuZvlis arsebobisas. aseT SemTxvevaSi, garicxvis korpo-
raciulsamarTlebriv safuZvels ̀ mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-91 muxlis me-6 punqtis ̀ b~ qvepunqti (SezRuduli
pasuxismgeblobis sazogadoebaSi, am muxlis me-5 punqtiT gansaz-
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Rvruli sakiTxebis garda, kreba iRebs gadawyvetilebebs Semdeg
sakiTxebze: im damatebiTi uflebebis gamoyeneba, romlebic sa-
zogadoebas dafuZnebidan an sazogadoebis marTvidan gamomdi-
nare aqvs direqtoris an/da partnioris mimarT, aseve sazogado-
ebis warmomadgenloba im procesebSi, romlebsac igi direqto-
rebis winaaRmdeg warmarTavs) warmoadgenda.

17. sakasacio palata ganmartavs, rom kanoni zustad ar gan-
sazRvravda, Tu ra igulisxmeboda sazogadoebis damatebiT uf-
lebaSi, magram erT-erT aseT uflebad swored sazogadoebidan
partnioris garicxva moiazreboda. aseve, kanonSi ar iyo mocemu-
li winapirobebi, Tu ra SemTxvevaSi iyo SesaZlebeli pasuxismgeb-
lobis am saxis gamoyeneba, Tumca, am mimarTebiT, sakasacio pala-
tis araerTi gadawyvetilebiT gamartebul iqna Semdegi:

17.1. partnioris garicxvis mniSvnelovani safuZveli saxezea
mxolod im SemTxvevaSi, rodesac sazogadoebam aRar unda iTmi-
nos gasaricxi partnioris korporaciulsamarTlebrivi monawi-
leoba. kerZod, rodesac, misi qceva SeuZlebels xdis an mniSvne-
lovnad arTulebs sazogadoebis miznis miRwevas, rac autanels
gaxdida misi sazogadoebis rigebSi darCenas. saubaria pirovnul
Tvisebebsa da urTierTobebze, rogoricaa, magaliTad, ndobis de-
ficiti, valdebulebebis mZime darRveva, danaSaulebrivi saqmi-
anoba, ndobis borotad gamoyeneba da sxva partniorebTan daZa-
buli urTierTobebi. sazogadoebidan partnioris garicxvis sa-
fuZveli SeiZleba gaxdes ara yvela saxis, aramed imgvari ziani,
romelic sawarmos saqmianobas uSlis xels grZelvadian perspeq-
tivaSi da maSasadame mis arsebobas safrTxis qveS ayenebs (ix. susg
saqmeze #as-812-1099-2009, 09.11.2009 w.; #as-1203-2018,
25.04.2019w.). amdenad, sazogadoebidan partnioris garicxva un-
da ganxorcieldes mxolod mniSvnelovani safuZvlis arsebobi-
sas, rodesac saxezea kompaniisaTvis arsebiTi zianis miyeneba, rac
arRvevs ndobas partniorTa Soris da ris gamoc maTi erToblivi
saqmianoba SeuZlebeli xdeba (ix. susg #as-as-1203-2018,
25.04.2019).

17.2. SezRuduli pasuxismgeblobis sazogadoebidan partnio-
ris garicxvis samarTlebriv Sedegs wilze sakuTrebis uflebis
CamorTmeva warmoadgens. sazogadoebidan partnioris garicxva
dauSvebelia ganxorcieldes misi wilis kompensaciis sakiTxis ga-
dawyvetis gareSe, raTa ar moxdes misi konstituciiT daculi sa-
kuTrebis uflebis Selaxva. aRniSnuli ki, Tavis mxriv, damoki-
debulia kompaniaSi Tavisufali saxsrebis arsebobaze (ix. susg
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saqmeze #as-1203-2018, 25.04. 2019 w.). sakuTrebis uflebis amgva-
ri SezRudvis konstituciuroba moiTxovs, rom partniori sazo-
gadoebidan sasamarTlos gadawyvetilebis safuZvelze gairic-
xos. Sesabamisad, partniorTa krebis gadawyvetilebis Sedegad
wilis CamorTmevis avtomaturi samarTlebrivi Sedegi ar dgeba
da arc sazogadoebis saregistracio monacemebSi cvlilebis sa-
fuZveli ar aris. swored sasamarTlos mier miRebuli gadawyve-
tilebis Semdeg miiCneva partniori garicxulad sazogadoebidan
(Sdr. susg #as-1060-1090-2011, 21 ivlisi, 2011 weli; #as-556-939-
06, 13 marti, 2007 wli; #as-614-951-07, 12 oqtomberi, 2007 weli;
susg #3k/303-01, 9 marti, 2001 weli. aseve _ Sdr. ̀ mewarmeTa Sesa-
xeb~ kanonis Taobaze mosamarTleTa samuSao Sexvedris Sedegad
miRebuli rekomendaciebi da masalebi, Tb. 2009, 33-35).

17.3. partnioris garicxvis moTxovniT aRZruli sarCelis gan-
xilvisas, sasamarTlom unda daadginos partnioris garicxvis uf-
lebis warmoSobis winapirobebi da ssk-is 399-e muxlis safuZvel-
ze (xelSekrulebis nebismier mxares SeuZlia, pativsadebi safuZ-
vlidan gamomdinare, uari Tqvas grZelvadian valdebulebiT ur-
TierTobaze xelSekrulebis moSlisaTvis dawesebuli vadis da-
ucvelad. pativsadebia safuZveli, roca xelSekrulebis momSlel
mxares konkretuli viTarebis, maT Soris, dauZleveli Zalisa da
ormxrivi interesebis gaTvaliswinebiT, ar SeiZleba moeTxovos
saxelSekrulebo urTierTobis gagrZeleba SeTanxmebuli vadis
an xelSekrulebis moSlisaTvis dawesebuli vadis gasvlamde...)
unda gamoikvlios sazogadoebis mier am uflebis gamoyenebis mar-
Tlzomiereba. sasamarTlom unda daadginos partnioris mier sa-
zogadoebis winaSe nakisri valdebulebis darRveva _ sazogado-
ebis miznis Selaxva, ris Sedegadac SeuZlebeli xdeba partnio-
ruli urTierTobis SenarCuneba; sazogadoebisTvis zianis miye-
neba; pirvel da meore winapirobas Soris mizezobrivi kavSiris
arseboba. garicxvis Sesaxeb sasarCelo warmoebisas, sasamarTlo
amowmebs, ramdenad keTilsindisierad gamoiyenes partniorebma
(partniorma) garicxvis ufleba, xom ar iyo maTi gadawyvetileba
motivirebuli piradi interesebiT, piradi sargeblis an qoneb-
rivi upiratesobis mosapoveblad (Sdr. susg #as-201-201-2018,
08.10.2018).

18. uzenaesi sasamarTlos zemoaRniSnulma praqtikam da gan-
martebebma asaxva hpova `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis amJamad moqmedi redaqciis 143-e muxlSi [muxli 143. partnio-
ris garicxva SezRuduli pasuxismgeblobis sazogadoebidan: 1.
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mniSvnelovani safuZvlis arsebobisas sasamarTlos SeuZlia par-
tniorTa gadawyvetilebis Sesabamisad wardgenili SezRuduli
pasuxismgeblobis sazogadoebis sarCelis safuZvelze miiRos ga-
dawyvetileba partnioris SezRuduli pasuxismgeblobis sazo-
gadoebidan garicxvis Sesaxeb. 2. mniSvnelovani safuZveli arse-
bobs, rodesac partnioris qmedeba mniSvnelovan zians ayenebs
SezRuduli pasuxismgeblobis sazogadoebis interesebs an misi
partniorad darCena sazianoa SezRuduli pasuxismgeblobis sa-
zogadoebis Semdgomi saqmianobisTvis, Tu partniori SezRudu-
li pasuxismgeblobis sazogadoebam werilobiT uSedegod gaaf-
rTxila SezRuduli pasuxismgeblobis sazogadoebis interese-
bis damazianebeli qmedebis Sewyvetisa da SesaZlo garicxvis Se-
saxeb… 8. SezRuduli pasuxismgeblobis sazogadoebidan garic-
xul partniors unda mieces wilis samarTliani fasi].

19. amdenad, ̀ mewarmeTa Sesaxeb~ kanonis rogorc davis warmo-
Sobis dros, ise amJamad moqmedi redaqciidan da uzenaesi sasa-
marTlos ganmartebebidan gamomdinareobs, rom sazogadoebidan
partnioris garicxvis safuZvelia aRniSnulis Taobaze sazoga-
doebis mier miRebuli gadawyvetileba, rac kompaniis partnior-
Ta krebis diskreciaSi Semaval sakiTxs warmoadgens da sazoga-
doebis sarCelis safuZvelze miRebuli sasamarTlo gadawyveti-
leba, ra drosac sasamarTlo garicxvasTan dakavSirebiT miRe-
buli gadawyvetilebis namdvilobaze axorcielebs kontrols, sa-
xeldobr, ramdenadaa daculi kanoniTa da kompaniis wesdebiT
gansazRvruli procedurebi sadavo gadawyvetilebis miRebisas;
amasTan, sazogadoebisTvis zianis miyenebis safuZliT partnio-
ris garicxvis Taobaze gadawyvetilebis miRebisas, Sefasebis sa-
gania partnioris qmedeba da am qmedebis Sedegad kompaniisaTvis
zianis miyenebis faqti.

20. gansaxilvel SemTxvevaSi, 2020 wlis 10 martis partniorTa
krebis Catarebis wesisa da Sedegebis kanonierad aRiarebis, par-
tnioris garicxvisa da sazogadoebis wilze mesakuTred cnobis
Sesaxeb moTxovnebis nawilSi, sasarCelo moTxovna swored sazo-
gadoebisTvis zianis miyenebis faqts eyrdnoba. kerZod, mosar-
Celis ganmartebiT, b. g-Zis partniorobidan garicxvis sakiTxi
dRis wesrigSi dadga Tbilisis saqalaqo sasamarTlos 2016 wlis
19 Tebervlis ganaCenis safuZvelze, romliTac b. g-Zes, romelic
erTdroulad aris Sps ̀ f-os~ partniori da direqtori, miesaja
Tavisuflebis aRkveTa TaRliTobis, ukanono Semosavlebis le-
galizaciisa da gadasaxadebisgan Tavis aridebis safuZvliT. ga-
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naCenze dayrdnobiT, mosarCele dadasturebulad miiCnevs, rom
partnioris (b. g-Zis) mxridan Cadenilia danaSaulebrivi qmede-
bebi da aseve, dadasturebulia misi mxridan direqtoris fidu-
ciuri valdebulebebis uxeSi darRveva, romelTa safuZvelzec,
kompanias miadga ziani da azrs moklebulia partniorebis Sem-
dgomi erToblivi saqmianobis gagrZeleba.

21. palata aRniSnavs, rom Tbilisis saapelacio sasamarTlos
gadawyvetileba Sps ̀ f-os~ 2020 wlis 10 martis partniorTa kre-
bis Catarebis wesisa da Sedegebis kanonierad aRiarebis, sazoga-
doebidan b. g-Zis garicxvisa da mis saxelze aRricxuli 50%-iani
wilis g. r-is sakuTrebaSi gadacemis Taobaze, swored im faqtob-
riv garemoebebs daefuZna, rom SeuZlebeli iyo sazogadoebas mo-
mavalSi mogebaze orientirebuli saqmianoba gaegrZelebina, rad-
gan b. g-Zem daarRvia nakisri valdebuleba _ Selaxa sazogadoe-
bis mizani, rac TavisTavad SeuZlebels xdida partnioruli ur-
TierTobis SenarCunebas, xolo, b. g-Zis marTlsawinaaRmdego,
braleuli da amoraluri qmedebis gamo, sazogadoebis partnior-
Ta Soris arsebobda imdenad siRrmiseuli uTanxmoeba da undob-
loba, rom warmoudgeneli iyo SemdgomSi, partniorebis erTob-
livi saqmianobis gagrZeleba.

22. sakasacio palata ganmartavs, rom sazogadoebaSi monawile
nebismieri piris, gansakuTrebiT direqtorisa da partniorebis
saqmianoba mimarTuli unda iyos sazogadoebis interesebis sasi-
keTod. partniorebis saqmianobas sazogadoebaSi unda axasiaTeb-
des ndoba, urTierTSeTanxmeba da saerTo interesi, rac sazoga-
doebisaTvis sargeblis motana unda iyos. aseT SemTxvevaSi, ro-
desac sazogadoebis partniorebi undoblobas ucxadeben sxva
partniors, SesaZloa maTi erToblivi saqmianoba SeuZlebeli gax-
des. aseT dros gadamwyveti mniSvneloba unda mieniWos im gare-
moebas, Tu ra udevs safuZvlad partnioris mimarT undoblobas.

23. saqarTvelos samoqalaqo kodeqsis me-8 muxlis me-3 nawi-
lis Tanaxmad, samarTlebrivi urTierTobis monawileni valde-
bulni arian, keTilsindisierad ganaxorcielon TavianTi ufle-
bebi da movaleobebi. keTilsindisierebis principi kerZo-samar-
Tlebrivi urTierTobebis qvakuTxeds warmoadgens, rac sabaz-
ro ekonomikis ganviTarebis erT-erTi aucilebeli winapirobaa.
zemoaRniSuli muxli, zogadi debulebis saxiT aris deklarire-
buli, rac SesaZleblobas aniWebs sasamarTlos, yoveli konkre-
tuli SemTxveva Seafasos moraluri Rirebulebebis safuZvel-
ze. sakasacio palata miiCnevs, rom gansaxilveli sadavo sakiT-
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xic swored am WrilSi unda iqnes ganxiluli.
24. mocemul SemTxvevaSi, Tbilisis saqalaqo sasamarTlos 2016

wlis 19 Tebervlis kanonier ZalaSi Sesuli ganaCeniT dasturde-
ba, rom b. g-Zem Tavisi mdgomareobis gamoyenebiT da daxmarebiT
Caidina: a) sssk-is 180-e muxlis me-3 nawilis ̀ a~ da ̀ b~ qvepunqtiT
(TaRliToba, ese igi marTlsawinaaRmdego misakuTrebis mizniT
sxvisi nivTis daufleba an qonebrivi uflebis miReba motyue-
biT, samsaxurebrivi mdgomareobis gamoyenebiT da didi odeno-
biT); b) sssk-is 194-e muxlis me-3 nawilis ̀ g~ qvepunqtiT (ukanono
Semosavlebis legalizacia) da g) sssk-is 218-e muxlis me-2 nawi-
lis ̀ b~ qvepunqtiT (gadasaxadebisTvis Tavis arideba) gaTvalis-
winebuli danaSaulebi.

25. Tbilisis saqalaqo sasamarTlos 2016 wlis 19 Tebervlis
kanonier ZalaSi Sesuli ganaCeniT dasturdeba, rom b. g-Ze samsa-
xurebrivi mdgomareobis gamoyenebiT, motyuebiT daeufla Sps
`f-os~ kuTvnil didi odenobiT qonebas, razedac g. r-s, rogorc
meore damfuZnebelsa da 50% wilis mflobel partniors gaaCnda
sakuTrebis ufleba. amave ganaCeniT dgindeba, rom b. g-Zem TaR-
liTuri gziT miRebuli ukanono qonebisaTvis kanonieri saxis mi-
cemisa da misi warmoSobis dafarvis mizniT, Caidina ukanono Se-
mosavlebis legalizacia. b. g-Zis mier Cadenil miTiTebul dana-
SaulebebTan mimarTebiT, palata aRniSnavs, rom mocemul saqme-
ze, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 18 noembris ganCinebiT, b. g-Zis sakasacio saCiva-
ri uZravi qonebis (mdebare: q. TbilisSi, ...-is quCa 3a, pirveli sar-
Tuli, 94.81 kv.m. s/k ...) mesakuTred Sps ̀ f-os~ cnobis nawilSi darCa
ganuxilvelad dauSveblobis gamo. dasaxelebuli ganCinebis Ta-
naxmad, sakasacio palatam saqmeSi arsebuli mtkicebulebebis _
01.01.2008 wlis sesxis xelSekrulebis, 10.12.2011 wlis gadawyve-
tilebis sarezolucio nawilis da amave gadawyvetilebaze
18.08.2011 wels gacemuli saaRsrulebo furclis, 03.10.2012 wlis
dokumenturi reviziis aqtis, #A...-019/001 da #A...-013/001 gan-
kargulebebis, mowmeebis: z. f-sa da z. g-is gamokiTxvis oqmebis,
gazeT `sityva da saqmedan~ amonabeWdis, Sps `f-os~ erTaderTi
damfuZnebeli partnioris gadawyvetilebis, sajaro reestris
amonawerebis, sazogadoebis kapitalSi qonebis gadacemis Sesa-
xeb 30.11.2011 wlis aqtis da sxva mtkicebulebebis Tbilisis saqa-
laqo sasamarTlos 2016 wlis 19 Tebervlis kanonier ZalaSi Se-
sul ganaCenTan erTobliobaSi gaanalizebis, gonivruli da obi-
eqturi gansjis Sedegad, aseve, movlenaTa ganviTarebis qrono-
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logiisa da ganxorcielebul tranzaqciaTa jaWvSi monawile pir-
Ta urTierTkavSiris mxedvelobaSi miRebiT, gaiziara saapelacio
palatis daskvna maszed, rom Sps `f-os~ mimarT b. g-Zis mier gan-
xorcielebulma aramarTlzomierma qmedebebma, sazogadoebisaT-
vis misi kuTvnili erTaderTi qonebis ukanonod CamorTmeva da
mesame pirze aramarTlzomieri gasxviseba ganapiroba.

26. sakasacio palata ganmartavs, rom korporaciis direqto-
rebs samarTavad gadacemuli aqvT ra sazogadoebis qoneba, maT
upirveles valdebulebas swored am qonebis dacva da zianis Ta-
vidan acileba warmoadgens. Sesabamisad, b. g-Zis mier ganxorcie-
lebuli zemoaRniSnuli qmedebebi _ TaRliToba da ukanono Se-
mosavlebis legalizacia, ramac sazogadoebisaTvis misi kuTvni-
li erTaderTi qonebis ukanonod CamorTmeva, am uZravi qonebis
b. g-Zis meuRlis _ r. b-is 100%-iani wilobrivi monawileobiT da-
fuZnebuli kompaniis sakuTrebad qceva da faqtobrivad, Sps ̀ f-
os~ ufunqciod darCena ganapiroba, Sefasebis yvela testis gaT-
valiswinebiT, arRvevs rogorc ̀ mewarmeTa Sesaxeb~ saqarTvelos
kanonis debulebebs, romliTac b. g-Zes, rogorc partniorsa da
direqtors evaleboda sawarmos keTilsindisierad gaZRolis
valdebuleba, ise saqarTvelos samoqalaqo kodeqsis me-8 mux-
lis me-3 nawiliT gaTvaliswinebul uflebaTa da movaleobaTa ke-
Tilsindierad ganxorcielebis princips.

27. garda zemoaRniSnuli garemoebisa, Tbilisis saqalaqo sa-
samarTlos 2016 wlis 19 Tebervlis kanonier ZalaSi Sesuli gana-
CeniTa da saqmeSi warmodgenili sxva mtkicebulebebiT, kerZod,
saqarTvelos finansTa saministros sagamoZiebo samsaxuris 2012
wlis 03 oqtombris dokumenturi reviziis aqtiTa da aqtis Tan-
darTuli dokumentebiT dasturdeba, rom b. g-Zis davalebiT, Sps
`f-os~ TanamSromlebi, klientTa umravlesobas ar aZlevdnen sa-
laro aparatis Cekebs da sazogadebis realuri Semosavlis da-
farvis mizniT, mudmivad awarmoebdnen e.w. `Sav buRalterias~.
amavdroulad, Sps ̀ f-os~ TanamSromelTa umravlesoba muSaobda
Sesabamisi xelSekrulebis gareSe, aseve sabuRaltro dokumen-
tebSi xdeboda oficialurad gaformebul TanamSromlebze ga-
cemuli xelfasis odenobebis Semcireba da xarjebis xelovnuri
zrda, riTac imaleboda kompaniis realuri Semosavlebi da Sesa-
bamisad, mcirdeboda dasabegri mogeba. 2012 wlis 13 marts, Sps
`f-odan~ amoRebuli dokumentaciisa da e.w. ̀ Savi Canawerebis~ sa-
fuZvelze, saqarTvelos finansTa saministros sagamoZiebo sam-
saxuris specialur gamokvlevaTa eqspertizis departamentSi da-
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iniSna 2007-2012 wlebis saangariSo periodis dokumenturi revi-
zia. 2012 wlis 3 oqtombris reviziis aqtis Tanaxmad, Sps `f-os~
biujetSi damatebiT gadasaxdelad daekisra 1 474 083 lari, maT
Soris ZiriTadi gadasaxadis saxiT 1 001 684 lari da jarimis sa-
xiT 472 399 lari. daricxva ZiriTadad ganpirobebuli iyo im gare-
moebiT, rom faqtobrivi Semosavlebi mniSvnelovnad aRematebo-
da buRaltrulad naCveneb monacemebs. aRniSnulis safuZvelze,
Semosavlebis samsaxuris auditis departamentis mier, 2012 wlis
22 dekembers gamocemuli iqna #001-625 sagadasaxado moTxovna,
riTac sazogadoebas saxelmwifo biujetis sasargeblod jamSi
daericxa 2 319 339,55 lari, maT Soris ZiriTadi 1 045 466 lari,
jarima 472 399 lari da sauravi _ 801 474.55 lari. amdenad, marTa-
lia, b. g-Zem saxelmwifo biujetis sasargeblod didi odenobiT
gadasaxadis gadaxdisagan Tavis aridebiT ziani saxelmwifos mia-
yena, Tumca, sayuradReboa, rom am gadasaxadis gadauxdelobam
Tavis mxriv, kompaniisaTvis jarimis _ 472 399 larisa da sauravis
_ 801 474.55 dakisreba ganapiroba. aqve unda aRiniSnos, rom b. g-
Zes ar warmoudgenia raime relevanturi mtkicebuleba im gare-
moebis dasadastureblad, rom Semosavlebis dafarva da saxel-
mwifo biujetis sasargeblod gadasaxadebis gadauxdeloba gan-
pirobebuli iyo sazogadoebis interesebidan gamomdinare, amave
sazogadoebis finansuri mdgomareobis gaumjobesebis mizniT. aR-
niSnulidan gamomdinare ki, sakasacio palata iziarebs saapela-
cio palatis dasknas maszed, rom saxelmwifo biujetis sasar-
geblod gansakuTrebiT didi odenobiT gadasaxadebis gadaxdi-
sagan Tavis aridebiT, b. g-Zem ziani miayena ara mxolod saxelmwi-
fos, aramed sazogadoebasac.

28. palatas mxedvelobis miRma ar darCenia is garemoeba, rom
ssip Semosavlebis samsaxuris 2018 wlis 1 noembris cnobiT, Sps
`f-os~ gadasaxadi ar ericxeba da Semosavlebis samsaxuris 2018
wlis 31 agvistos brZanebiT gauqmda sagadasaxado giravnoba/ipo-
Tekis ufleba kompaniis qonebaze, Tumca, palata ver gaiziarebs
kasatoris miTiTebas maszed, rom gadasaxadebis anulireba b. g-
Zis mxridan warmoebul samarTlebriv davas mohyva Sedegad, ra-
meTu, sisxlis samarTlis saqmeze damdgari kanonier ZalaSi Se-
suli ganaCeniTa da saqmeSi warmodgenili finansTa saministros-
Tan arsebuli davebis ganxilvis sabWos 2014 wlis 28 martis ga-
dawyvetilebiT dasturdeba, rom #001-625 sagadasaxado moTxov-
na riTac sazogadoebas saxelmwifo biujetis sasargeblod jam-
Si daericxa 2 319 339,55 lari, gasaCivrebul iqna finansTa sami-
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nistrosTan arsebul davebis ganxilvis sabWoSi, sadac Sps ̀ f-os~
saCivari ar dakmayofilda. aRniSnulis Semdgom, 2014 wlis 25 ap-
rils, sagadasaxado moTxovna da Semosavlebis samsaxuris brZa-
neba gasaCivrebuli iqna Tbilisis saqalaqo sasamarTloSi, rom-
lis 2014 wlis 9 ivlisis ganCinebiT, Sps ̀ f-os~ uari eTqva sasar-
Celo gancxadebis miRebaze. aRniSnuli gadawyvetileba gadamxde-
lis mier saapelacio wesiT gasaCivrebuli iqna Tbilisis saapela-
cio sasamarTloSi, romlis 2014 wlis 30 seqtembris ganCinebiT
saCivari ar dakmayofilda. saqmeSi warmodgenili masalebiT ki,
erTmniSvnelovnad dgindeba, rom Sps `f-os~ mimarT daricxuli
davalianebis srulad Camowera ara b. g-Zis mier ganxorcielebu-
li aqtivobebis safuZvelze, aramed 2018 wlis 21 ivlisis #3263-
rs kanoniT saqarTvelos sagadasaxado kodeqsSi Setanili cvli-
lebebidan gamomdinare, saqarTvelos sagadasaxado kodeqsis 309-
e muxlis 37-e nawilis `a~ qvepunqtis safuZvelze, sagadasaxado
organos iniciativiT ganxorcielda, xolo davalianebis Camowe-
ris erT-erTi safuZveli iyos is, rom Sps ̀ f-os~ 2013 wlis 01 ian-
vris Semdgomi periodisaTvis (Tanxis Camoweramde) sagadasaxa-
do organosaTvis ar warudgenia sagadasaxado deklaracia/gaan-
gariSeba, gadaxdili ar aris gadasaxadi, rac Tavis mxriv adastu-
rebs Sps ̀ f-os~ ufunqciod darCenas.

29. sakasacio palata ganmartavs, rom gamomdinare iqidan, rom
gansaxilveli dava ar ganekuTvneba samoqalaqo saproceso kodeq-
sis XXXIV3 TaviT gaTvaliswinebul saqmeTa kategorias (calkeu-
li deliqtiT miyenebuli zianis anazRaurebis Sesaxeb sarCelis
ganxilvis gamartivebuli wesi), igi sasamarTlos mier mtkicebu-
lebaTa zogadi standartiT Sefasebas eqvemdebareba, rac niS-
navs imas, rom ganaCeni, saqmis masalebSi arsebul sxva mtkicebu-
lebebTan erTad, rogorc erT-erTi werilobiTi mtkicebuleba
ise unda Sefasdes da gadawyvetilebac swored maTi Sepirispi-
rebis Sedegad unda iqnes miRebuli. aseT SemTxvevaSi, ganaCenis
mtkicebulebiTi Zalis Sesustebas, SesaZlebelia mopasuxe mxa-
ris kvalificiuri Sedaveba anda imave an ufro maRali samarTleb-
rivi Zalis iseTi sapirispiro mtkicebulebis wardgena iwvevdes,
romelic ganaCenSi moyvanil msjelobas gaaqarwylebs. sakasacio
palata aRniSnavs, rom samoqalaqo brunvis mniSvnelovani Tavi-
sebureba is aris, rom yoveli mxare im tvirTis matarebeli SeiZ-
leba iyos, romlis zidvac mas SeuZlia. roca dasturdeba, rom
igi uZluria zidos es tvirTi, pasuxismgeblobis sakiTxic ixsne-
ba. gansaxilvel SemTxvevaSi, swored, mopasuxes ekisreboda ga-
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naCenSi moyvanili msjelobis gamaqarwylebeli garemoebebis
mtkicebis valdebuleba, rac man ver ganaxorciela. sawinaaRmde-
go mtkicebulebis ararsebobis pirobebSi ki, ganaCeni unda Se-
fasdes, rogorc Seudavebeli werilobiTi mtkicebuleba.

30. gansaxilvel SemTxvevaSi, mopasuxes, ganaCeniT dadgenili
faqtebis gamaqarwylebeli relevanturi mtkicebulebebi ar war-
moudgenia, saqmeSi ki, b. g-Zis aramarTlzomieri qmedebebis dasa-
dastureblad, garda Tbilisis saqalaqo sasamarTlos 2016 wlis
19 Tebervlis kanonier ZalaSi Sesuli ganaCenisa, warmodgenilia
sxva mtkicebulebebi, kerZod: Sps ̀ f-os~ mimarT Catarebuli 2012
wlis 03 oqtombris dokumenturi reviziis aqti TandarTuli ma-
salebiT, z. f-s gamokiTxvis oqmi, auditis departamentis 21/12/
2012 wlis #30420 brZaneba, finansTa saministrosTan arsebul
davebis ganxilvis sabWos #5494/2/13 gadawyvetileba, Semosav-
lebis samsaxuris 31/08/2018 wlis werili, Semosavlebis samsaxu-
ris momsaxurebis departamentis ufrosis moadgilis 30/08/2018
wlis #96910-21-11 daskvna da sxva, romelTa urTierTSejerebis
safuZvelze, sakasacio palata iziarebs saapelacio palatis Se-
fasebas maszed, rom b. g-Zem Caidina sisxlis samarTlis kodeqsiT
danaSaulad Seracxuli qmedebebi, ramac sawarmosaTvis zianis mi-
yeneba ganapiroba. aRniSnuli ki, gamoixata sazogadoebisaTvis mi-
si kuTvnili erTaderTi qonebis ukanonod CamorTmevasa da mesa-
me pirze aramarTlzomier gasxvisebaSi, aseve, sazogadoebisaT-
vis saxelmwifo biujetis sasargeblod damatebiTi gadasaxade-
bis dakisrebaSi, rac b. g-Zis danaSaulebrivi qmedebebis uSualo
Sedegs warmoadgenda. aqedan gamomdinare, palata logikurad da
dasabuTebulad miiCnevs saapelacio palatis mxridan mosarCe-
lis miTiTebis gaziarebas maszed, rom meore partnioris _ b. g-
Zis mimarT gaaCnia iseTi undobloba, rac maTi Semdgomi saqmiano-
bis erToblivad gagrZelebas gamoricxavs.

31. palata aqve, mizanSewonilad miiCnevs aRniSnos, rom par-
tnioris garicxvis mizniT, sazogadoebis interesebisaTvis sa-
ziano qmedebebis Sefasebisas, zianis materializacia (dadgoma)
ar aris aucilebeli. xSirad, Tavad zianis dadgomis faqti ar aris
relevanturi, Tuki partnioris qmedeba TavisTavad (misi uaryo-
fiTi finansuri Sedegis dadgomis gareSec) sazogadoebis inte-
resebis winaaRmdegaa mimarTuli da partniorebs Soris arsebul
ndobas, rogorc sawarmos arsebobis ganmsazRvrel elements, ga-
mousworeblad angrevs. Tuki aSkaraa rom partnioris moqmede-
bebis mTavari mamoZravebeli motivi samewarmeo sazogadoebis in-
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teresebisadmi gaufrTxilebeli damokidebulebaa, sakanonmdeb-
lo wesebTan formaluri Sesabamisobac ki ar aqcevs maT kanonie-
rad. garegnulad kanonSesabamisi qmedebebi samoqalaqo-samar-
Tlebrivi SefasebiT uflebis borotad gamoyenebaa (sk 115-e mux-
li), rac aseve zogadi keTilsindisierebis principis (sk 8 III) ga-
moxatuleba da dakonkretebaa. uzenaesi sasamarTlos ganmarte-
biT, marTlsawinaaRmdegod iTvleba uflebis ganxorcieleba, ro-
melic zians ayenebs sxva pirs da ar isaxavs uflebis ganxorcie-
lebis aucileblobiT nakarnaxevi interesis dacvas (ix. ganmar-
tebebi saqarTvelos kanonze ̀ mewarmeTa Sesaxeb~, (2022 wlis Te-
bervlis mdgomareobiT), Tbilisi 2022, g. giguaSvili, g. juReli,
gv. 225).

32. sakasacio palata partniorTa Soris ndobis deficitis,
valdebulebis darRvevis simZimis, ndobis borotad gamoyenebi-
sa Tu sazogadoebisaTvis zianis miyenebis miznis Sefasebisas, gan-
sakuTrebul yuradRebas amaxvilebs im garemoebaze, rom b. g-Zis
aramarTlzomierma qmedebebma ara mxolod sazogadoebisaTvis
qonebis ukanonod CamorTmeva da mesame pirze gasxviseba ganapi-
roba, aramed am aramarTlzomieri qmedebis Sedegad Sps `f-os~
kuTvnili qonebis mesakuTre gaxda b. g-Zis meuRlis mier dafuZ-
nebuli kompania _ Sps `f-o,~ romlis saqmianobis erT-erT Ziri-
Tad sagans sakvebi obieqtis marTva warmoadgenda, riTac sabo-
loo jamSi is faqtobrivi mocemuloba Seiqma, rom b. g-Ze Tavisi
meuRlis meSveobiT faqtobrivad TviTon gaxda kompaniis 100%-
iani wilis mflobeli, romlis sakuTrebaSi aRmoCnda Sps ̀ f-os~
kuTvnili uZrav-moZravi qoneba, gaaCnia identuri saxelwodeba
da axorcielebs igive saqmianobs imave personalis meSveobiT,
romlebic dasaqmebulebi iyvnen Sps ̀ f-oSi~. amdenad, praqtiku-
lad b. g-Zis aramarTlzomieri qmedebis ganxorcielebis mizani
iyo da Sedegadac miiRo is, rom faqtobrivad gaxda igive kompani-
is 100%-iani wilis mflobeli (gansxvavebuli saidentifikacio
kodiT da g. r-is 50%-ian wilobrivi monawileobis gareSe) rome-
lic mas dafuZnebuli hqonda g. r-Tan erTad 50-50 procentiani
wilobrivi monacemebiT. aqedan gamomdinare ki, sakasacio palata
srulad iziarebs saapelacio palatis daskvnas maszed, rom b. g-
Zem daarRvia nakisri valdebuleba _ Selaxa sazogadoebis miza-
ni, rac TavisTavad SeuZlebels xdida partnioruli urTierTo-
bis SenarCunebas, xolo, b. g-Zis marTlsawinaaRmdego, braleuli
da amoraluri qmedebis gamo, sazogadoebis partniorTa Soris
arsebobda imdenad siRrmiseuli uTanxmoeba da undobloba, rom
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warmoudgeneli iyo SemdgomSi, partniorebis erToblivi saqmia-
nobis gagrZeleba.

33. amdenad, sakasacio palatis mosazrebiT, saapelacio pala-
tam marTebulad daadgina, rom b. g-Zem Caidina iseTi saxisa da
xarisxis arakeTilsindisieri da aramarTlzomieri qmedebebi,
romlebmac partniorTa Soris ndoba gamousworeblad daaziana,
Selaxa sazogadoebis mizani da praqtikulad, SeuZlebeli gaxa-
da sazogadoebis mier saqmianobis SemdgomSi ganxorcieleba. aR-
niSnuli, bunebrivia, SeuZlebels xdis partniorebs Soris erTob-
livi saqmianobis gagrZelebas, miT ufro im garemoebis mxedve-
lobaSi miRebiT, rom b. g-Ze da g. r-i warmoadgenen Tanabari, 50-
50%-iani wilobrivi monawileobis partniorebs. am saxis wilob-
rivi gadanawilebisa da maTi urTierTdamokidebulebis pirobeb-
Si ki, gardauvalia partniorTa saerTo krebis paralizeba. saer-
To kreba ver iqneba gadawyvetilebaunariani, rac avtomaturad
warmoSobs dabrkolebebs sazogadoebisaTvis mniSvnelovani ga-
dawyvetilebebis miRebisas. Sesabamisad, samoqalaqo samarTalur-
TierTobaSi moqmedi keTilsindisierebis principis mxedvelo-
baSi miRebiT, palata miiCnevs, rom sakiTxi unda gadawyvetiliyo
sawarmosa da keTildindisieri partnioris sasargeblod, ris ga-
moc, saapelacio palatam marTebulad daaskvna, rom arsebobda b.
g-Zis sazogadoebidan garicxvis mniSvnelovani winapirobebi.

34. aqve, sakasacio palata yuradRebas amaxvilebs im garemoe-
baze, rom partnioris garicxvis Taobaze saapelacio palatis mi-
er miRebuli sasamarTlo gadawyvetileba ewinaaRmdegeba saqar-
Tvelos uzenaesi sasamarTlos mier dadgenil praqtikas im kuT-
xiT, rom, rogorc ukve aRiniSna (ix. am ganCinebis 17.2 abzaci), Sez-
Ruduli pasuxismgeblobis sazogadoebidan partnioris garic-
xvis samarTlebriv Sedegs wilze sakuTrebis uflebis CamorTme-
va warmoadgens. sazogadoebidan partnioris garicxva dauSvebe-
lia ganxorcieldes misi wilis kompensaciis sakiTxis gadawyve-
tis gareSe, raTa ar moxdes misi konstituciiT daculi sakuTre-
bis uflebis Selaxva. aRniSnuli ki, Tavis mxriv, damokidebulia
kompaniaSi Tavisufali saxsrebis arsebobaze (ix. susg saqmeze
#as-1203-2018, 25.04. 2019 w.).

35. gansaxilvel SemTxvevaSi, saapelacio palatam ise imsjela
partnioris sazogadoebidan garicxvis marTebulobasTan dakav-
SirebiT, rom ar daudgenia partnioris wilis kompensirebasTan
dakavSirebuli garemoebebi, ris gamoc arsebobs saqmes xelaxla
gansaxilvelad dabrunebis samarTlebrivi safuZveli. dasaxele-
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buli garemoebebis srulyofilad gamokvlevis Semdgom ki, saa-
pelacio palatam xelaxla unda imsjelos 2020 wlis 10 martis
partniorTa krebis Catarebis wesisa da Sedegebis kanonierad aRi-
arebis, partnioris garicxvisa da sazogadoebis wilze mesakuT-
red cnobis Sesaxeb mosarCelis moTxovnebis nawilSi.

36. rac Seexeba kasatoris arguments maszed, rom Tbilisis sa-
qalaqo sasamarTlos 2018 wlis 21 dekembris gadawyvetilebiT,
Sps ̀ f-os~ uari eTqva b. g-Zis, r. b-isa da Sps ̀ f-os~ mimarT sarCe-
lis dakmayofilebaze, sadac mosarCelis moTxovnas warmoadgen-
da mopasuxeebisTvis zianis anazRaureba, r. b-is saxelze regis-
trirebuli qonebebis 50%-is mesakuTred b. g-Zis cnoba, b. g-Zis
partniorobidan garicxva da b. g-Zis direqtoris Tanamdebobi-
dan gaTavisufleba, rac faqtobrivad gansaxilveli saqmis iden-
turi sasarCelo moTxovnaa imave mxareebs Soris, palata yurad-
Rebas gaamaxvilebs im garemoebaze, rom Tbilisis saqalaqo sasa-
marTlos 2018 wlis 21 dekembris gadawyvetilebiT, ar dakmayo-
filda g. r-is moTxovna partnioris garicxvis Taobaze im safuZ-
vliT, rom Sps ̀ f-os~ partniorTa krebas ar hqonda namsjeli b. g-
Zis sazogadoebidan garicxvis Sesaxeb, anu, saxeze ar iyo sazoga-
doebis mier miRebuli gadawyvetileba/krebis oqmi, rasac dae-
Tanxma g. r-i da saapelacio ganxilvis etapze uari Tqva saapela-
cio saCivris im nawilze, romliTac igi b. g-Zis Sps ̀ f-os~ partni-
orobidan garicxvasa da direqtoris Tanamdebobidan gaTavisuf-
lebas iTxovda. gansaxilveli sasarCelo moTxovna ki, Seexeba Sps
`f-os~ 2020 wlis 10 martis krebis oqmis Catarebis wesisa da Sede-
gebis kanonierad aRiarebas, romliTac garicxuli iqna partnio-
ri b. g-Ze da aseve miRebul iqna gadawyvetileba misi direqtoro-
bidan gaTavisuflebis Sesaxeb. Sesabamisad, palata miiCnevs, rom
saxezea davis sxvadasxva samarTlebrivi safuZveli.

37. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa.

38. imis gaTvaliswinebiT, rom saapelacio instanciis sasamar-
Tlos gansaxilvel saqmeze, SejibrebiTobisa da dispoziciuro-
bis principebis gaTvaliswinebiT ar Seufasebia saqmeSi warmod-
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genili mtkicebulebebi wilis kompensaciis Rirebulebis gansaz-
Rvris nawilSi, sakasacio palata sssk-is 412-e muxlis Tanaxmad,
moklebulia samarTlebriv SesaZleblobas, TviTon miiRos saq-
meze gadawyvetileba.

39. Sesabamisad, unda gauqmdes gasaCivrebuli gadawyvetile-
ba da saqme xelaxla gansaxilvelad unda daubrundes imave saa-
pelacio sasamarTlos, romelmac sakasacio palatis winamdebare
ganCinebaSi mocemuli msjelobebis Sesabamisad, unda Seamowmos
mosarCelis moTxovnis winapirobebi da saqmeSi arsebuli mtki-
cebulebebis yovelmxrivi kvlevis Sedegad, miiRos Sesabamisi ga-
dawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264-e, 412-e muxlebiT da

d a a d g i n a:

1. b. g-Zis sakasacio saCivari 2020 wlis 10 martis partniorTa
krebis Catarebis wesisa da Sedegebis kanonierad aRiarebis, par-
tnioris garicxvisa da sazogadoebis wilze mesakuTred cnobis
Sesaxeb moTxovnebis nawilSi nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 24 Tebervlis gadawyvetileba 2020 wlis
10 martis partniorTa krebis Catarebis wesisa da Sedegebis ka-
nonierad aRiarebis, partnioris garicxvisa da sazogadoebis wil-
ze mesakuTred cnobis Sesaxeb moTxovnebis nawilSi da saqme da-
ubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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informaciis miRebisa da dokumentis gacnobis
ufleba

gadawyvetileba
saqarTvelos saxeliT

#as-205-2023 16 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: dokumentaciis gadacemis davaleba

aRwerilobiTi nawili:
1. m. m-ma (SemdegSi _ mosarCele, mowinaaRmdege mxare) sarCeli

aRZra Tbilisis saqalaqo sasamarTloSi Sps ̀ C. ... s-esa~ da Sps ̀ d.
g-is~ mimarT (SemdegSi _ mopasuxeebi, kasatorebi), Semdegi sasar-
Celo moTxovnebiT:

1.1. Sps ̀ d. g-is~ da Sps ̀ C. ... s-is~ damfuZnebel partniors _ m. m-
s gadaeces, mopasuxe Sps ̀ d. g-isa~ da Sps ̀ C. ... s-is~ sabuRaltro
da masTan dakavSirebuli kompaniis finansur Semosavalsa da xar-
jvasTan dakavSirebuli sruli dokumentebi, romelic moicavs _
2015 wlidan gadawyvetilebis aRsrulebamde periods:

1.1.1. Sps ̀ d. g-is~ Semosavlebis samsaxuris (RS-is) monacemebi
(momxmarebeli da paroli naxvis funqciiT);

1.1.2. sagadasaxado dokumentebi da Cekebi;
1.1.3. SromiTi/momsaxurebis xelSekrulebebi, partniorTa

krebis oqmebi da miReba-Cabarebis aqtebi;
1.1.4. gasavlis da Semosavlis orderebi;
1.1.5. orisis baza (2015 wlidan gadawyvetilebis aRsrulebam-

de), am programiT Sedgenili bazebis asli;
1.1.6. amave kompaniis sabanko valis damadasturebeli doku-

menti (wvdoma sabanko angariSebze bankidan cnoba);
1.1.7. x. g-Zis p.n. ... mier kompania Sps ̀ d. g-si~ Tanxis 230000 la-

ris Setanis damadasturebeli dokumentacia;
1.1.8. ss ̀ s.j.d-Tvis~ direqtor b. T-as mier 10 seqtembers gag-

zavnili auditoruli daskvna;
1.1.9. Sps ̀ C. ... s-esa~ da Sps ̀ d. g-s~ Soris gaformebuli sesxis
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xelSekruleba (sesxis xelSekrulebis gaformebis Taobaze par-
tniorTa krebis oqmi);

1.1.10. Sps `d. g-sa~ da b. T-as Soris gaformebuli sesxis xel-
Sekruleba (sesxis xelSekrulebis gaformebis Taobaze partni-
orTa krebis oqmi);

1.1.11. yvela TanamSromlis mivlinebebTan dakavSirebuli in-
formacia (dokumentacia);

1.1.12. damoukidebeli auditoruli daskvnebi 2015 wlidan ga-
dawyvetilebis aRsrulebamde;

1.1.13. yvela is dokumenti, romelic dakavSirebulia kompani-
is biznes saqmianobasTan;

1.1.14. Sps ̀ d. g-is~ yvela kreditoris Sesaxeb informacia (Se-
sabamisi damadasturebeli dokumentacia);

1.1.15. 2015 wlidan gadawyvetilebis aRsrulebamde wliuri an-
gariSi (balansi mogeba _ zaralis angariSTan erTad), wlebis mi-
xedviT.

1.2. Sps ̀ C. ... s-esTan~ mimarTebaSi (2015 wlidan gadawyvetile-
bis aRsrulebamde):

1.2.1. Sps `C. ... s-esTan~ Semosavlebis samsaxuris (RS-is) mona-
cemebi (momaxmarebeli da paroli, naxvis funqciiT);

1.2.2. sagadasaxado dokumentebi da Cekebi;
1.2.3. SromiTi/momsaxurebis xelSekrulebebi, partniorTa

krebis oqmebi da miReba Cabarebis aqtebi;
1.2.4. gasavlis da Semosavlis orderebi;
1.2.5. orisis baza (2015 wlidan gadawyvetilebis aRsrulebam-

de), am programiT Sedgenili bazebis asli;
1.2.6. amave kompaniis sabanko valis damadasturebeli doku-

mentacia;
1.2.7. mivlinebebTan dakavSirebuli informacia (dokumenta-

cia);
1.2.8. sabanko amonawerebi 2015 wlidan dRemde (vali da sxva,

naxvis funqciiT);
1.2.9. damoukidebeli auditoruli daskvnebi 2015 wlidan ga-

dawyvetilebis aRsrulebamde;
1.2.10. yvela is dokumenti, romelic dakavSirebulia kompani-

is biznes saqmianobasTan;
1.2.11. Sps ̀ C. ... s-is~ yvela kreditoris Sesaxeb informacia (Se-

sabamisi damadasturebeli dokumentacia);
1.2.12. 2015 wlidan gadawyvetilebis aRsrulebamde, wliuri an-

gariSi (balansi mogeba _ zaralis angariSTan erTad), wlebis mi-
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xedviT.
2. mopasuxebma warmodgenili dazustebuli SesagebliTa da sa-

samarTlo sxdomaze micemuli axsna-ganmartebiT, sarCeli ar
cnes.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 27 ivnisis gadawyvetilebiT, m. m-is sarCeli dakma-
yofilda; mopasuxeebs daevalaT Sps ̀ d. g-is~ da Sps ̀ C. ...s-is~ dam-
fuZnebel partniors _ m. m-isTvis gadaeca mopasuxe Sps ̀ d. g-isa~
da Sps ̀ C. ... s-is~ sabuRaltro da masTan dakavSirebuli kompaniis
finansur Semosavalsa da xarjvasTan dakavSirebuli sruli do-
kumentebi, romelic moicavs _ 2015 wlidan gadawyvetilebis aR-
srulebamde periods: Sps ̀ d. g-is~ Semosavlebis samsaxuris (RS-
is) monacemebi (momxmarebeli da paroli naxvis funqciiT); saga-
dasaxado dokumentebi da Cekebi; SromiTi/momsaxurebis xelSek-
rulebebi, partniorTa krebis oqmebi da miReba Cabarebis aqtebi;
gasavlis da Semosavlis orderebi; orisis _ baza (2015 wlidan ga-
dawyvetilebis aRsrulebamde), am programiT Sedgenili bazebis
asli; amave kompaniis sabanko valis damadasturebeli dokumen-
ti (wvdoma sabanko angariSebze bankidan cnoba); x. g-Zis p.n. ... mi-
er, kompania Sps ̀ d. g-Si~ Tanxis 230 000 laris Setanis damadastu-
rebeli dokumentacia; ss `s.j.d-Tvis~ direqtor b. T-as mier 10
seqtembers gagzavnili auditoruli daskvna; Sps `C. ... s-esa~ da
Sps ̀ d. g-s~ Soris gaformebuli sesxis xelSekruleba (sesxis xel-
Sekrulebis gaformebis Taobaze partniorTa krebis oqmi); Sps
`d. g-sa~ da b. T-as Soris gaformebuli sesxis xelSekruleba (ses-
xis xelSekrulebis gaformebis Taobaze partniorTa krebis oq-
mi); yvela TanamSromlis mivlinebebTan dakavSirebuli informa-
cia (dokumentacia); damoukidebeli auditoruli daskvnebi 2015
wlidan gadawyvetilebis aRsrulebamde; yvela is dokumenti, ro-
melic dakavSirebulia kompaniis biznes saqmianobasTan; Sps `d.
g-is~ yvela kreditoris Sesaxeb informacia (Sesabamisi damadas-
turebeli dokumentacia); 2015 wlidan gadawyvetilebis aRsru-
lebamde wliuri angariSi (balansi mogeba _ zaralis angariSTan
erTad), wlebis mixedviT; Sps ̀ C. ... s-esTan~ mimarTebaSi (2015 wli-
dan gadawyvetilebis aRsrulebamde): Sps ̀ C. ... s-esTan~ Semosav-
lebis samsaxuris (RS-is) monacemebi (momxmarebeli da paroli, nax-
vis funqciiT); sagadasaxado dokumentebi da Cekebi; SromiTi/
momsaxurebis xelSekrulebebi, partniorTa krebis oqmebi da mi-
Reba Cabarebis aqtebi; gasavlis da Semosavlis orderebi; orisis
_ baza (2015 wlidan gadawyvetilebis aRsrulebamde), am progra-
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miT Sedgenili bazebis asli; amave kompaniis sabanko valis dama-
dasturebeli dokumentacia; mivlinebebTan dakavSirebuli in-
formacia (dokumentacia); sabanko amonawerebi 2015 wlidan dRem-
de (vali da sxva, naxvis funqciiT); damoukidebeli auditoruli
daskvnebi 2015 wlidan gadawyvetilebis aRsrulebamde; yvela is
dokumenti, romelic dakavSirebulia kompaniis biznes saqmiano-
basTan; Sps ̀ C. ... s-is~ yvela kreditoris Sesaxeb informacia (Se-
sabamisi damadasturebeli dokumentacia); 2015 wlidan gadawyve-
tilebis aRsrulebamde, wliuri angariSi (balansi mogeba _ zara-
lis angariSTan erTad), wlebis mixedviT; mosarCelis Suamdgom-
loba gadawyvetilebis dauyovnebliv aRsasruleblad miqcevis
Taobaze, ar dakmayofilda.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res Sps ̀ C. ... s-em~ da Sps ̀ d. g-ma~, romlebmac moiTxoves gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 27 dekembris ganCinebiT, Sps ̀ C. ... s-isa~ da Sps ̀ d.
g-is~ saapelacio saCivari ar dakmayofilda da ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2022 wlis 27 ivnisis gadawyvetileba.

6. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

6.1. saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdeg faqtobrivi garemoebebi:

6.1.1. mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
pirebis Sesaxeb reestris amonawerebis mixedviT, mosarCele m. m-
i (p/n ...) warmoadgens Sps ̀ d. g-is~ 23 % wilis da Sps ̀ C. ... s-es~ 27.5
% wilis mflobel partniors.

6.1.2. mopasuxe kompaniis direqtorebi b. T-a da S. o-ia Tavs ari-
deben partniorisaTvis dokumentaciis gadacemas.

6.2. saapelacio sasamarTlom miuTiTa ̀ mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis me-10 punqtze, amave kanonis 46-e
muxlis me-4 punqtze da ganmarta, rom ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanoni aRiarebs partnioris uflebas, informirebuli
iyos sazogadoebis saqmianobis Taobaze da daubrkoleblad mii-
Ros nebismieri informacia, romelic am saqmianobis SedegebTan
SemxeblobaSia.

6.3. mocemul SemTxvevaSi udavod dadgenili iyo mosarCele
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mxaris interesi mieRo garkveuli saxis informacia da dokumen-
tacia im kompaniebis Taobaze, romlis 23 da 27.5 procentiani wi-
lis mesakuTresac Tavad warmoadgenda, Tumca miuxedavad aR-
niSnulisa mopasuxes samarTalwarmoebis farglebSic ki, ar ga-
mouvlenia neba m. m-isaTvis mis dainteresebaSi arsebuli doku-
mentaciis gadacemaze.

6.4. saapelacio palatam yuradReba gaamaxvila mopasuxis im gan-
martebaze (rasac aseve afiqsirebda saapelacio saCivarSi), rom
gamoTxovili dokumentaciis umetesi nawili mosarCeles ukve ga-
dacemuli hqonda, nawili moTxovnili informaciisa kompaniaSi
ar moipoveboda, xolo nawili informaciis miRebis ufleba mo-
sarCeles ar hqonda, radgan igi sawarmos direqtoris uflebamo-
silebas ganekuTvneboda. am mimarTebiT, saapelacio palatam uda-
vo faqtobriv garemoebad miiCnia, rom mosarCele, mopasuxe kom-
paniebis erTerTi partniori iyo da Sesabamisad, mas hqonda sa-
zogadoebis saqmianobis amsaxveli dokumentaciis gadacemis Ta-
obaze moTxovnis ufleba. palatis miTiTebiT, specialuri kano-
ni ̀ mewarmeTa Sesaxeb~ awesebda partniorTa uflebebis im minima-
lur standarts, romelTa SezRudvac dauSvebeli iyo partni-
orTa SeTanxmebis SemTxvevaSic ki. aseTi standartis farglebSi
moiazreboda partnioris ufleba _ Tavisuflad miuwvdebodes
xeli sazogadoebis saqmianobis amsaxvel dokumentaciaze.

6.5. saapelacio palatis miTiTebiT, saqmeSi warmodgenili mtki-
cebulebebiT dgindeboda, rom mopasuxe mxareebis mier warmod-
genili iyo garkveuli saxis mtkicebulebebi, Tumca dadgenili
iyo, rom aRniSnuli dokumentebi ar iyo srulyofili da ar asa-
xavda im informacias, risTvisac sawarmos partniori iTxovda sar-
CeliT mopasuxe kompaniebisagan dokumentebis gadacemas. Sesa-
bamisad, wardgenili garkveuli informaciis Semcveli mtkice-
bulebebi ver CaiTvleboda kompaniis partniorisaTvis kanoniT
miniWebuli uflebebis srulyofil realizebad. amdenad, saqme-
Si warmodgenili mtkicebulebebiT dgindeboda, rom kompanie-
bis direqtorebma ugulebelyves kanoniT maTTvis dakisrebuli
valdebuleba _ srulyofilad ar miawodes da gaacnes mosarCe-
les (sawarmos partniors) mis mier moTxovnili informaciis am-
saxveli dokumentebi, ris gamoc arsebobda sasamarTlo gadaw-
yvetilebiT kanoniT dadgenili am valdebulebis Sesrulebis da-
valebis safuZveli. amasTan, palatis miTiTebiT, ̀ mewarmeTa Se-
saxeb~ saqarTvelos kanoni sarCelis dakmayofilebis winapiro-
bad ar iTvaliswinebda sazogadoebis saqmianobis Sesaxeb infor-
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maciis werilobiTi moTxovnis aucileblobas, aramed sakmarisi
iyo gamovleniliyo sazogadoebis direqtoris mxridan, sazoga-
doebis partniorebisaTvis kanoniT gaTvaliswinebuli dokumen-
tebis gasacnobad gadacemis nebis ararseboba, rac gansaxilvel
SemTxvevaSi udavod saxeze iyo.

6.6. saapelacio sasamarTlom yuradReba gaamaxvila apelante-
bis im poziciazec, rom dokumentaciidan garkveuli nawili sawar-
moSi SesaZloa arc arsebuliyo. aRniSnulTan dakavSirebiT pala-
tam miuTiTa, rom msgavsi davis pirobebSi, ar iyo aucilebeli dad-
geniliyo sadavo dokumentaciaze mopasuxis mflobelobis faqti.
mocemul SemTxvevaSi, davis sagans warmoadgenda kompaniis par-
tnioris mier garkveuli informaciis amsaxveli dokumentaciis
mopoveba. kanonis Tanaxmad, partniors unda hqonoda SeuzRudavi
wvdoma kompaniis saqmianobasTan dakavSirebul safinanso da sa-
buRaltro dokumentebTan. im SemTxvevaSi, Tu am dokumentaciis
garkveuli nawili, raime obieqturi mizezis gamo, sawarmos ar ga-
aCnda, es gairkveoda gadawyvetilebis aRsrulebis etapze.

6.7. saapelacio palatam aseve Seafasa apelantebis argumenti
sawarmos saqmianobis amsaxveli garkveuli dokumentaciis gada-
cemis dauSveblobis Taobaze da miuTiTa, rom sawarmos partni-
ors ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis safuZvelze mini-
Webuli hqonda ufleba kontroli gaewia sawarmos saqmianobisaT-
vis, risTvisac aucilebel komponents warmoadgenda Sesabamisi
informaciis floba. aRniSnulidan gamomdinare, sawarmos partni-
ori ar SeiZleboda miCneuli yofiliyo iseT pirad, visTvisac sa-
warmos hqonda misi saqmianobis Sesaxeb informaciis gadacemaze

uaris Tqmis ufleba.
6.8. amdenad, palatis mosazrebiT, im pirobebSi, rodesac mo-

sarCele m. m-i warmoadgenda mopasuxe sazogadoebebis partni-
ors, misi moTxovna sazogadoebis saqmianobis Sesaxeb informa-
ciis gamoTxovis Taobaze safuZvliani iyo da arsebobda sarCe-
lis dakmayofilebis faqtobrivi da samarTlebrivi safuZveli.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivres mopasuxeebma _ Sps `C. ... s-em~ da Sps `d. g-
ma~, romlebmac gasaCivrebuli ganCinebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxoves.

8. kasatorebis moTxovnis faqtobriv-samarTlebrivi dasa-
buTeba:

8.1. kasatorebis ganmartebiT, gamoTxovili dokumentaciis
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umetesi nawili m. m-s ukve gadacemuli aqvs da gacnobilia. aRniS-
nulis damadasturebeli mtkicebulebebic saqmeSi warmodgeni-
lia. Sesabamisad, sasamarTlos saTanado wesiT unda gamoekvlia
mtkicebulebebi da amis safuZvelze daedgina, ramdenad arse-
bobda sarCelis dakmayofilebis winapirobebi.

8.2. kasatorebis mosazrebiT, mosarCelis qmedebaSi vlindeba
uflebis borotad sargeblobis niSnebi da cdilobs maqsimalu-
rad Seaviwrovos kompaniis direqtorebi da rac SeiZleba meti
Tanxa da dro daaxarjinos. ar SeiZleba kompanias hqondes val-
debuleba erTidaigive informacia da dokumentacia ramodeni-
mejer gadasces partniors.

8.3. kasatorebis miTiTebiT, saapelacio palatam faqtiurad
aRusrulebel gadawyvetilebas dauWira mxari, rameTu aris rigi
dokumentebi, romelic maT ar gaaCniaT da am nawilSi, gadawyve-
tilebis aRsruleba SeuZlebeli iqneba. agreTve, zogi moTxovna
bundovania da gaurkvevelia. biznes saqmianobasTan dakavSire-
buli dokumentebi aris farTo dokumentacia da subieqturi Se-
fasebis sagania.

8.4. garda amisa, kasatorebis mosazrebiT mosarCele iTxovs
iseTi informaciis gadacemasac, romelmac SeiZleba sawarmos da
sxva partniorebs miayenos ziani. gasaTvaliswinebelia, rom par-
tniorebi ar warmoadgenen kompaniebis erTaderT partniorebs
da maT SeuZliaT rogorc kompanias, ise partniorebs miayenon zi-
ani. Tu RS-is portalze nebismieri mesame piris daSveba miayenebs
kompanias raime saxis zians, dadgeba am sazogadoebis direqto-
rebis pasuxismgebloba. amasTan, arauflebamosili piris portal-
ze daSvebam, SesaZloa, sazogadoebas gamousworebeli ziani mia-
yenos. informaciis gacnobis ufleba ar SeiZleba gulisxmobdes
partniorisTvis sazogadoebis xelmZRvanelobis berketebis ga-
dacemas.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 16 martis ganCinebiT, warmoebaSi iqna miRebuli
Sps ̀ C. ... s-isa~ da Sps ̀ d. g-is~ sakasacio saCivari samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamow-
meblad, xolo, amave sasamarTlos 2023 wlis 02 noembris ganCine-
biT, Sps ̀ C. ... s-isa~ da Sps ̀ d. g-is~ sakasacio saCivari cnobil iqna
dasaSvebad.

samotivacio nawili:
10. sakasacio palatam Seiswavla warmodgenili sakasacio sa-
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Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv da-
sabuTebulia; Sesabamisad, gasaCivrebuli ganCineba nawilobriv
unda gauqmdes Semdeg garemoebaTa gamo:

11. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas
amowmebs sakasacio saCivris farglebSi. amave kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxolod im axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawi-
lis mixedviT ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio sasa-
marTlo miiCnevs, rom kasatorebma warmoadgines nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

12. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel davaSi,
mTavar sadavo sakiTxs warmoadgens sawarmos partnioris mier,
kompaniis samewarmeo saqmianobasTan dakavSirebuli dokumenta-
ciis gamoTxovis safuZvlianoba.

13. sadavo sakiTxTan mimarTebiT, sakasacio palata pirvel
rigSi ganmartavs, rom samewarmeo saqmianobis subieqtTa samar-
Tlebriv formebs, dafuZnebas, korporaciuli marTvis siste-
mebs, partniorisa da direqtoris ufleba-movaleobebs awesri-
gebs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoni (mocemul gadawyve-
tilebaSi miTiTebuli da Sefasebuli iqneba ̀ mewarmeTa Sesaxeb~
saqarTvelos kanonis normebi sadavo periodSi moqmedi redaq-
ciiT). aRniSnuli kanoni ZiriTadad agebulia dispoziciur nor-
mebze da sazogadoebis marTvis Sida korporaciuli sakiTxebi Ta-
vad mxareTa nebas eqvemdebareba. samewarmeo samarTalSi aRniS-
nuli nebis avtonomia gamoixateba wesdebaSi da gansazRvravs mxa-
reTa ufleba-movaleobebs, romelTa Sesrulebis valdebulebac
mxareebs kanoniT ekisrebaT.
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14. palata aRniSnavs, rom sawarmos partniori, sazogadoebis
wilis SeZenasTan erTad iZens mis wilTan dakavSirebul qonebriv
da araqonebriv uflebebs, maT Soris, erT-erT araqonebriv ufle-
bas warmoadgens sazogadoebis kontrolisa da Semowmebis, sazo-
gadoebis saqmianobis Sesaxeb informaciis miRebis ufleba. aRniS-
nulidan gamomdinare, sazogadoebis partniorebs ufleba aqvT,
kontroli gauwion sazogadoebis xelmZRvanelobas. meTvalyure-
oba SesaZlebelia TiToeuli partnioris mier rogorc individua-
lurad, ise partniorTa krebis meSveobiT. swored partnioris mi-
er individualuri kontrolis formas warmoadgens sazogadoe-
bis partnioris ufleba, Tavisuflad miuwvdebodes xeli sazoga-
doebis saqmianobis amsaxvel dokumentaciaze (ix. susgebi saqmeeb-
ze #as-1571-2018, 02/08/2019 w. da #as-54-2022, 28/09/2022 w.).

15. gansaxilvel SemTxvevaSi, qvemdgomi instanciis sasamar-
Tloebis mier dadgenilia sadavo sakiTxis gadawyvetisaTvis mniS-
vnelobis mqone faqtobrivi garemoeba maszed, rom mosarCele m.
m-i warmoadgens Sps `d. g-is~ 23%-iani wilisa da Sps `C. ... s-es~
27.5%-iani wilis mflobel partniors, romelic gamoxatavs sa-
warmoSi arsebuli garkveuli saxis informaciis da dokumenta-
ciis miRebis interess. aqedan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlom savsebiT marTebulad mi-
uTiTa sadavo periodSi moqmed ̀ mewarmeTa Sesaxeb~ saqarTvelos
kanonze, romelic aRiarebs partnioris uflebas, informirebu-
li iyos sazogadoebis saqmianobis Taobaze da daubrkoleblad
miiRos nebismieri informacia, romelic am saqmianobis Sedegs
ukavSirdeba. mewarme subieqtis (am SemTxvevaSi, sawarmos partni-
oris) amgvari moTxovnis damfuZnebeli norma zemoaRniSnuli ka-
nonis me-3 muxlis me-10 punqtia (yovel partniors aqvs wliuri
angariSis aslisa da sazogadoebis yvela publikaciis miRebis uf-
leba. garda amisa, mas ufleba aqvs, Seamowmos wliuri angariSis
siswore da am mizniT gaecnos sazogadoebis dokumentacias uSu-
alod an auditoris meSveobiT da sawarmos organoebs mosTxo-
vos ganmartebebi wliuri angariSis wardgenis Semdeg, magram am
angariSis damtkicebamde. Tu aRmoCndeba, rom angariSSi arsebi-
Ti Secdomaa, am angariSis Semowmebis xarjebi ekisreba sawarmos.
kontrolisa da Semowmebis es uflebebi SeiZleba SeizRudos mxo-
lod am kanoniT, gafarToeba ki SesaZlebelia wesdebiT), xolo
46-e muxlis me-4 punqtiT (direqtorebma partnioris moTxovnis
safuZvelze dauyovnebliv unda miawodon mas informacia sazo-
gadoebis saqmianobis Sesaxeb da neba darTon, gaecnos sazogado-
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ebis wignebsa da Canawerebs) aRiarebulia direqtoris, rogorc
xelmZRvanelobasa da warmomadgenlobaze uflebamosili piris
movaleoba, xeli Seuwyos partniors specialuri kanoniT (maT So-
ris 3.10 muxliT) gaTvaliswinebuli uflebis ganxorcielebaSi
(mravalTa Soris, ix. susg-ebi: #as-700-663-2013, 10.12.2013 w.; #as-
800-759-2013, 24.01.2014 w.; #as-54-2022, 28.09.2022 w.; #as-1340-2022,
27.01.2023 w.).

16. sakasacio palatis mosazrebiT, partnioris zemoaRniSuli
uflebebis ganxorcielebis gamosaricxad, ararelevanturia ka-
satorebis miTiTeba moTxovnili dokumentaciis nawilis ararse-
bobis gamo, dakisrebuli valdebulebis Sesrulebis SeuZleblo-
bisa da gadawyvetilebis aRusruleblobis Taobaze. sakasacio pa-
latis mosazrebiT, aseTi mtkiceba ver gamoricxavs sasarCelo
moTxovnis marTlzomierebas, vinaidan winamdebare davis sagans
vindikaciuri moTxovna ar warmoadgens da sasarCelo moTxovnis
dakmayofilebisTvis ar aris aucilebeli dadgindes sadavo do-
kumentaciaze mopasuxis mflobelobis faqti, uromlisodac ver
iqneba gamotanili gadawyvetileba am nivTis gamoTxovis Taoba-
ze. mocemul SemTxvevaSi, davis sagania kompaniis mewilis mier
garkveuli informaciis amsaxveli dokumentaciis mopoveba. ka-
nonis mixedviT, mewiles unda hqondes SeuzRudavi wvdoma kom-
paniis saqmianobasTan dakavSirebul nebismier dokumentebTan.
amdenad, Tu am dokumentaciis garkveuli nawili, raime obieqtu-
ri mizezis gamo, sawarmos ar gaaCnia, es gairkveva gadawyvetile-
bis aRsrulebis etapze (ix. susg.-ebi saqmeebze: #as-1515-2022,
02/03/2023 w.; #as-731-2021, 15/10/2021 w.).

17. sakasacio palatis mosazrebiT, sasarCelo moTxovnis mar-
Tlzomierebas kasatorebis verc is miTiTeba gamoricxavs, rom
gamoTxovili dokumentaciis umetesi nawili m. m-s ukve gadace-
muli aqvs da gacnobilia, rameTu saqmeSi ar aris warmodgenili
imgvari mtkicebulebebi, rac Seqmnida kasatorebis miTiTebis ga-
ziarebis SesaZleblobas; amasTan, im pirobebSi, rodesac sawar-
mos partniori amtkicebs, rom kompaniis direqtorebi Tavs ari-
deben misTvis dokumentebis gadacemas da surs gaecnos sazoga-
doebis dokumentacias, sasamarTlo moklebulia SesaZleblobas
gaiziaros kasatorTa miTiTeba, rameTu aRniSnuli zRudavs par-
tnioris uflebas.

18. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom kasatorebma dasaSvebi da dasabuTebuli sakasacio preten-
ziiT, srulad ver gaaqarwyles sasarCelo moTxovnis marTlzo-
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miereba, romlis kanonierebac winamdebare ganCinebis me-15 ab-
zacSi miTiTebuli samarTlebrivi danawesebidan gamomdinareobs
da mopasuxe mxareebs avaldebulebs, uzrunvelyos Semowmebisa
da kontrolis Sesaxeb partnioris uflebis realizacia, Tumca,
mosarCelisaTvis Semosavlebis samsaxuris (RS-is) monacemebis
(momxmarebeli da paroli naxvis funqciiT) gadacemis davalebis
nawilSi, sakasacio palata miiCnevs, rom kasatorebma warmoad-
gens dasabuTebuli pretenzia.

19. am ukanasknel moTxovnasTan mimarTebiT, sakasacio palata
ganmartavs, rom saqarTvelos sagadasaxado kodeqsis 44-e mux-
lis pirveli nawilis Sesabamisad, sagadasaxado organo doku-
ments pirs ugzavnis an/da warudgens werilobiTi an eleqtronu-
li formiT. amave muxlis me-9 nawilis Tanaxmad, sagadasaxado or-
ganos mier pirisaTvis eleqtronuli formiT gagzavnili doku-
menti Cabarebulad iTvleba adresatis mier misi gacnobisTanave.
amave kodeqsis 264-e muxlis me-2 nawiliT gaTvaliswinebul Sem-
TxvevaSi - gacnobisTanave an gadasaxadis gadamxdelis avtori-
zebuli momxmareblis gverdze ganTavsebidan 30-e dRes, Tu am
vadaSi adresati Setyobinebas ar gascnobia. ̀ gadasaxadebis admi-
nistrirebis Sesaxeb~ saqarTvelos finansTa ministris 2010 wlis
31 dekembris #996 brZanebis me-11 muxlis pirveli punqtis mi-
xedviT, Semosavlebis samsaxursa da gadasaxadis gadamxdels So-
ris komunikacia (maT Soris, deklarireba) SesaZlebelia ganxor-
cieldes eleqtronuli formiT, onlain reJimSi, Semosavlebis
samsaxuris oficialuri vebgverdis www.rs.ge (SemdegSi _ samsa-
xuris vebgverdi) gamoyenebiT. dasaxelebuli normebis safuZ-
velze, sagadasaxado organosa da gadasaxadis gadamxdels Soris
komunikacia SesaZlebelia ganxorcieldes eleqtronuli for-
miT, Semosavlebis samsaxuris momsaxurebis portalis meSveobiT.
momsaxurebis portals hyavs avtorizebuli momxmarebeli _ ga-
dasaxadis gadamxdelis saxiT, romelic flobs aRniSnuli por-
talis gamosayenebel saxelwodebasa da parols. Sesabamisad, sa-
gadasaxado kodeqsis 44-e muxlis me-9 nawilSi dasaxelebul ad-
resatSi igulisxmeba swored gadasaxadis is gadamxdeli, rome-
lic warmoadgens aRniSnuli portalis avtorizebul momxmare-
bels da internet-portalze ganxorcielebuli yvela qmedeba,
swored misTvis warmoSobs samarTlebriv Sedegs. ̀ gadasaxadis ad-
ministrirebis Sesaxeb~ saqarTvelos finansTa ministris 2010
wlis 31 dekembris #996 brZanebis me-12 muxlis me-3 punqtis mi-
xedviT, sagadasaxado organos mier pirisaTvis eleqtronuli



146

formiT gagzavnili nebismieri dokumenti Cabarebulad iTvleba
adresatis mier misi samsaxuris vebgverdze an eleqtronul fos-
taSi gacnobisTanave, ris Taobazec sagadasaxado organos infor-
macia miewodeba samsaxuris vebgverdidan. amgvarad, adresatis
mier sagadasaxado organos mxridan gagzavnili eleqtronuli do-
kumentis gacnobis faqti dasturdeba programulad, kerZod, Se-
mosavlebis samsaxuris oficialuri veb-gverdidan, maSin rode-
sac adresati gagzavnili dokumentis ̀ links~ gaxsnis. zemoaRniS-
nulis gaTvaliswinebiT, vebportalze wvdoma gaaCnia mxolod da
mxolod avtorizebul momxmarebels _ gadasaxadis gadamxdels
an mis uflebamosil pirs. Sesabamisad portalze gagzavnili eleq-
tronuli dokumentis mimRebi yovelTvis aris Sesabamisi adre-
sati, konkretuli gadasaxadis gadamxdeli. portalze gagzavni-
li eleqtronuli dokumentis gaxsnisas yovelTvis ivaraudeba,
rom misi gacnobac amave adresatis mier xdeba (ix. susg. saqmeze
#bs-308(k-21); 30/09/2021 w.). aqedan gamomdinare, sakasacio pala-
ta iziarebs kasatoris miTiTebas maszed, rom arauflebamosili
piris portalze daSvebam, SesaZloa sazogadoebas gamouswore-
beli ziani miayenos. garda amisa, Semosavlebis samsaxuris ofi-
cialuri vebgverdi www.rs.ge ̀ gadasaxadebis administrirebis Se-
saxeb~ saqarTvelos finansTa ministris 2010 wlis 31 dekembris
#996 brZanebis me-11 muxlis pirveli punqtis mixedviT, warmo-
adgens Semosavlebis samsaxursa da gadasaxadis gadamxdels So-
ris komunikaciis (maT Soris, deklarirebis) eleqtronuli for-
miT, onlain reJimSi ganxorcielebis saSualebas; Sesabamisad, ̀ me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-10 punqti-
sa da amave kanonis 46-e muxlis me-4 punqtis safuZvelze, partni-
orisaTvis gadacemas SesaZloa eqvemdebarebodes misi meSveobiT
nawarmoebi dokumentacia da ara uSualod RS-is monacemebi (mom-
xmarebeli da paroli), romelic ar ganekuTvneba dokumentTa ka-
tegorias. Sesabamisad, am nawilSi gasaCivrebuli ganCineba iuri-
diulad dausabuTebelia (ssk-is 393-e muxli), rac saqarTvelos
samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e~ qvepunqtis Ta-
naxmad, amave nawilSi, gasaCivrebuli ganCinebis gauqmebis abso-
luturi safuZvelia.

20. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
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21. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saqme-
ze. kerZod, palatas miaCnia, rom Sps `C. ... s-isa~ da Sps `d. g-is~
sakasacio saCivari nawilobriv unda dakmayofildes; unda gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 27 dekembris ganCineba im nawilSi, romliTac uc-
vleli darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2022 wlis 27 ivnisis gadawyvetileba mosarCelis sa-
sargeblod Semosavlebis samsaxuris (RS-is) monacemebis (momxma-
rebeli da paroli naxvis funqciiT) gadacemis Sps ̀ C. ... s-isa~ da
Sps ̀ d. g-isaTvis~ davalebis Sesaxeb da am nawilSi, miRebul unda
iqnes axali gadawyvetileba m. m-is sarCelis dakmayofilebaze ua-
ris Tqmis Sesaxeb; danarCen nawilSi Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2022 wlis 27 dekembris gan-
Cineba unda darCes ucvlelad.

22. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. Sesabamisad, m. m-s Sps
`C. ... s-is~ sasargeblod unda daekisros am ukanasknelis mier saa-
pelacio da sakasacio instanciis sasamarTloebSi gadaxdili sa-
xelmwifo baJis nawilis _ 225 (75+150) laris gadaxda, xolo, Sps
`d. g-is~ sasargeblod unda daekisros am ukanasknelis mier saa-
pelacio da sakasacio instanciis sasamarTloebSi gadaxdili sa-
xelmwifo baJis nawilis _ 225 (75+150) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da
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g a d a w y v i t a:

1. Sps ̀ C. ... s-isa~ da Sps ̀ d. g-is~ sakasacio saCivari nawilobriv
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 27 dekembris ganCineba im nawilSi, romli-
Tac ucvleli darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2022 wlis 27 ivnisis gadawyvetileba mosarCe-
lis sasargeblod Semosavlebis samsaxuris (RS-is) monacemebis
(momxmarebeli da paroli naxvis funqciiT) gadacemis Sps ̀ C. ... s-
isa~ da Sps `d. g-isaTvis~ davalebis Sesaxeb da am nawilSi miRe-
bul iqnes axali gadawyvetileba;

3. m. m-is sarCeli Sps ̀ C. ... s-isa~ da Sps ̀ d. g-is~ mimarT, Semosav-
lebis samsaxuris (RS-is) monacemebis (momxmarebeli da paroli
naxvis funqciiT) mosarCelisaTvis gadacemis davalebis Sesaxeb
ar dakmayofildes;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 27 dekembris ganCineba darCes
ucvlelad;

5. m. m-s Sps ̀ C. ... s-is~ sasargeblod daekisros am ukanasknelis
mier saapelacio da sakasacio instanciis sasamarTloebSi gadax-
dili saxelmwifo baJis nawilis _ 225 (75+150) laris gadaxda;

6. m. m-s Sps `d. g-is~ sasargeblod daekisros am ukanasknelis
mier saapelacio da sakasacio instanciis sasamarTloebSi gadax-
dili saxelmwifo baJis nawilis _ 225 (75+150) laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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partnioris mier SezRuduli pasuxismgeblobis
formis borotad gamoyeneba

gadawyvetileba
saqarTvelos saxeliT

#as-532-2021 13 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
v. kakabaZe

davis sagani: nasyidobis safasurisa da pirgasamtexlos da-
kisreba

aRwerilobiTi nawili:
1. Sps ̀ e. g-i~ (SemdgomSi `Sps~, ̀ kompania~, ̀ mopasuxe kompania~

an ̀ myidveli~) saqarTveloSi registrirebuli mewarme subieqtia
(registraciis TariRi _ 19.07.2016w.), romlis 100% wilis mesakuT-
re partniori da direqtoria n. b-i (SemdgomSi ̀ kompaniis direq-
tori~, ̀ mopasuxe~, ̀ kasatori~ an ̀ sakasacio saCivris avtori~, Sem-
dgomSi teqstSi orive erTad moxsenebuli, rogorc ̀ mopasuxee-
bi~).

2. 2018 wlis 23 ianvars mopasuxe kompaniasa da Sps `s-s~ (Sem-
dgomSi ̀ mosarCele~ an ̀ gamyidveli~) Soris gaformda nasyidobis
xelSekruleba (SemdgomSi ̀ xelSekruleba~), romlis Sesabamisad,
mosarCeles mopasuxisaTvis unda miewodebina teqnika da Tanmdevi
momsaxureba (instalacia/gamarTva). xelSekrulebis saerTo Ri-
rebuleba ganisazRvra 42 605,40 aSS dolaris ekvivalentiT lar-
Si, dRg-s CaTvliT, gadaxdis dRisaTvis arsebuli erovnuli ban-
kis gacvliTi kursis mixedviT.

3. myidvels nasyidobis safasuri unda gadaexada 3 nawilad.
kerZod, Rirebulebis 35% myidvels unda gadaexada SekveTis gan-
Tavsebisas; me-2 nawili _ Rirebulebis 35% _ teqnikis Camosvli-
sas, xolo darCenili me-3 nawili _ miReba-Cabarebis aqtis gafor-
mebidan araugvianes 5 kalendaruli dRisa.

4. xelSekrulebis 7.2 punqtiT, valdebulebis Seusruleblo-
bis an arajerovnad Sesrulebis SemTxvevaSi, mxareebma gaiTvalis-
wines pirgasamtexlo, xelSekrulebis jamuri Rirebulebis 0,2%.
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5. myidvelma SekveTis ganTavsebisas gadaixada xelSekrule-
bis Rirebulebis 35 % _ 37500 lari.

6. 2018 wlis 24 ianvars myidvelma gamyidvels gadauricxa nas-
yidobis safasuris nawili _ 37 500 lari.

7. 2018 wlis 20 marts mxareTa Soris gaformda miReba-Cabare-
bis aqti xelSekrulebiT SeTanxmebul produqciaze.

8. Semosavlebis samsaxuris 2018 wlis 17 maisis #025-2018-
073544 brZanebis safuZvelze gadasaxadis, sauravis da jarimis
Tanxebis Camoweris da Sesabamis biujetSi Caricxvis mizniT, myid-
velis sabanko angariSebze wardgenil iqna sainkaso davalebebi.

9. kompaniis 100% wilis mesakuTre partniorma da direqtor-
ma 2018 wlis 8 ivniss gamyidvelis angariSze damatebiT gadaricxa
35 000 lari (gadaxdis daniSnulebaSi mieTiTa _ ̀ SeZenili saqon-
lis Rirebuleba~).

10. saqarTvelos finansTa saministros Semosavlebis samsaxu-
ris auditis departamentis 2018 wlis 13 ivnisis sagadasaxado
Semowmebis aqtis Sesabamisad, Semosavlebis samsaxuris erTian
eleqtronul bazaze dayrdnobiT dadginda, rom Sesamowmebel
periodSi kompaniis dRg-Ti dasabegrma brunvam Seadgina 2016 wlis
ivlisSi _ 10 533 lari; 2018 wlis TebervalSi _ 53 964 lari; martSi
109 868 lari. ssk-s 275-e muxlis mixedviT, Sps dajarimda biu-
jetSi gadasaxdeli Tanxis SemcirebisaTvis. amave aqtis Sesaba-
misad, kompaniam daarRvia ssk-s 175-e muxlisa da saqarTvelos
finansTa ministris #996 brZanebis moTxovnebi, kerZod, dRg-s
deklaraciaSi angariS-faqturebis reestriT ar aris asaxuli 2018
wlis martis angariS-faqturebi. Semowmebis Sedegebidan gamom-
dinare, gadasaxadis gadamxdels mieTiTa uzrunveleyo buRal-
truli aRricxva-angariSgebis mowesrigeba kanonmdeblobis moT-
xovnaTa Sesabamisad, gamovlenili darRvevebis mixedviT moex-
dina cvlilebebi sabuRaltro dokumentaciaSi.

11. myidvels gamyidvelis mimarT nasyidobis xelSekrulebidan
gamomdinare darCenili aqvs davalianeba _ 12 781.62 aSS dolari.

12. mosarCelis moTxovna
12.1. gamyidvelma sarCeli aRZra sasamarTloSi myidvelisa da

kompaniis direqtoris mimarT da moiTxova nasyidobis xelSek-
rulebidan gamomdinare davalianebis 11 791.75 aSS dolarisa da
pirgasamtexlos, 14 191.33 aSS dolaris mopasuxeTaTvis solida-
rulad gadaxdis dakisreba.

12.2. mosarCelis gancxadebiT, 2018 wlis 23 ianvars massa da
Sps-s Soris gaformda xelSekruleba teqnikisa da Tanmdevi mom-
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saxurebis nasyidobis Sesaxeb, romlis mixedviT, Sps-s mosarCe-
lisgan unda SeeZina 41 605.4 aSS dolaris Rirebulebis saqoneli.
mosarCelem mas miawoda xelSekrulebiT gansazRvruli saqone-
li, Tumca Sps-m ar Seasrula garigebiT nakisri valdebuleba da
ar gadaixada saqonlis Rirebuleba. mosarCelis araerTi moTxov-
nis Semdgom, 2018 wlis 8 ivniss, kompaniis damfuZnebelma par-
tniorma, direqtorma gadaixada SeZenili saqonlis Rirebule-
bis nawili, xolo darCenili Tanxis gadaxdaze ganacxada uari. mxa-
reTa Soris gaformebuli xelSekrulebis mixedviT, valdebule-
bebis Seusruleblobis an arajerovnad SesrulebisTvis gansaz-
Rvruli iyo pirgasamtexlo xelSekrulebis Rirebulebis 0.2%.
mosarCelis azriT, kompaniis damfuZnebeli/direqtoris arake-
Tilsindisierad uZRveboda Sps-s saqmianobas da kompaniidan iReb-
da pirad sargebels, ris gamoc, mis mimarT arsebobs e.w ̀ gamWoli
pasuxismgeblobis~ gamoyenebis winapiroba. amasTan, miuxedavad
imisa, rom Sps gadaxdisuunaroa da mas saxelmwifosa da sxva kre-
ditorebis winaSe aqvs Seusrulebeli sagadasaxado valdebule-
bebi, mopasuxes ar dauwyia gadaxdisuunarobis saqmiswarmoeba.
amdenad, kompanias mis direqtorTan erTad solidarulad gada-
saxdelad unda daekisros xelSekrulebidan gamomdinare dava-
lianebisa da pirgasamtexlos gadaxda.

13. mopasuxeebis pozicia
13.1. mopasuxe kompaniam wardgenili SesagebliT sarCeli nawi-

lobriv cno da ganmarta, rom mas mosarCelis mimarT davalianeba
marTlac aqvs, Tumca, Tavis mxriv, mosarCelemac daarRvia xel-
Sekrulebis piroba _ Sesyiduli saqoneli miawoda dagvianebiT, ra-
mac kompaniis saqmianoba Seaferxa, radgan Sesyiduli saqonlis na-
wili darCa gamouyenebeli. amasTan, mosarCelem Sps-s ar gadasca
srulyofili dokumentacia, ris gamoc, kompanias warmoeSva dava-
lianeba (jarimis saxiT) saxelmwifo biujetis sasargeblod.

13.2. kompaniis direqtorma wardgenili SesagebliT sarCeli
ar cno da ganmarta, rom arasworia mosarCelis pretenzia dava-
lianebis gadaxdaze solidarulad valdebul pirad misi miCne-
vis Sesaxeb. mosarCelis ganmarteba imis Sesaxeb, rom kompaniis
direqtori arakeTilsindisierad uZRveboda Sps-s saqmianobas
da kompaniis qonebas iyenebda piradi miznebisTvis ewinaaRmde-
geba misive gancxadebas, rom mopasuxem piradad gadauricxa da-
valianebis nawili mosarCeles. 2018 wlis 8 ivnisisTvis Sps-s sa-
banko angariSze warmoSobili iyo sainkaso davalianeba, ris ga-
moc, kompania ver SeZlebda mosarCelisTvis Tanxis gadaricxvas,
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swored amitom, Sps-s direqtorma Tanxa gadaricxa piradad.
14. raionuli sasamarTlos gadawyvetileba
14.1. mcxeTis raionuli sasamarTlos 2019 wlis 8 agvistos ga-

dawyvetilebiT sarCeli dakmayofilda nawilobriv. mopasuxeebs
mosarCelis sasargeblod daekisraT davalianebis, 30 658.55 la-
risa da pirgasamtexlos, 3747.42 laris gadaxda.

15. kompaniis direqtoris (mopasuxis) saapelacio saCivari
15.1. raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra n. b-ma, moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT mis mimarT dayene-
buli moTxovnis nawilSi (Tanxis solidarulad dakisreba) sarCe-
lis dakmayofilebaze uaris Tqma.

16. saapelacio sasamarTlos ganCineba da daskvnebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 24 Tebervlis ganCinebiT mopasuxis saapelacio
saCivari ar dakmayofilda. ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

16.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-11 punqtebSi asaxuli faqtobrivi garemoebebi.

16.3. sasamarTlom ixelmZRvanela `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis sadavo periodSi moqmedi 3.2, 3.6, 9.6, 44-e muxle-
biT, samoqalaqo kodeqsis 463-e, 464-e muxlebiT da saqmeze dad-
genili faqtobrivi garemoebebisa da wardgenili mtkicebulebe-
bis urTierTSejerebis safuZvelze gaiziara mosarCelis mtki-
ceba, rom kompaniis direqtori arakeTilsindisieri ganzraxviT
iyenebda kompaniis SezRuduli pasuxismgeblobis samarTlebriv
formas, rac warmoSobs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis
3.6 muxliT gansazRvrul e.w. ̀ gamWoli pasuxismgeblobis~ amoqme-
debisaTvis sakmaris wanamZRvars. palatis SefasebiT, konkretul
SemTxvevaSi saxezea partnioris/direqtoris ̀ gamWoli pasuxis-
mgeblobis~ erT-erTi umniSvnelovanesi elementi _ korporciu-
li formalobebis daucveloba. direqtori, romlis movaleobaa
keTilsindisierad gauZRves sawarmos saqmianobas da zrunavdes
Semosavlis gazrdaze, ar/ver asrulebs am valdebulebas, ris ga-
moc sawarmoSi srulad moSlilia korporaciuli marTvis siste-
ma. saapelacio sasamarTlom miuTiTa, rom rogorc pirveli in-
stanciis sasamarTlos gadawyvetilebiTaa dadgenili, kompaniis
direqtorisTvis ucnobia, Tu ramdeni piria dasaqmebuli mis kom-
paniaSi da ra saxelfaso anazRaureba gaicema maT mimarT misTvis
aseve ucnobia, Tu ra daniSnulebiT ricxavda kompania Tanxebis.
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Semosavlebis samsaxuridan wardgenili deklaraciebis mixedviT,
deklarirebuli Tanxebi ar emTxveva sabanko angariSebis amona-
werebSi miTiTebul Tanxebs.

16.4. saapelacio sasamarTlom gaiziara mosarCelis miTiTeba imis
Sesaxeb, rom kompaniis direqtorma SeZenili produqciis reali-
zaciiT miRebuli Semosavali gamoiyena ara kompaniis saqmianobis
ganviTarebisa da organizaciis mier nakisri valdebulebebis Ses-
rulebisTvis, aramed piradi interesebisTvis. amasTan, sasamar-
Tlom daadgina, rom kompaniaSi ar kontroldeboda Semosuli da
gasuli Tanxebi, aRreuli iyo kompaniis direqtoris piradi da sa-
warmos qoneba, moSlili iyo buRaltruli aRricxva. es yovelive
ki, mimarTuli iyo sazogadoebis winaSe arsebuli valdebulebebi-
sagan Tavis aridebisa da partnioris/direqtoris piradi sargeb-
lis miRebisaken. amdenad, saapelacio palatam daaskvna, rom Sps-s
direqtori kompaniis safarvels amofarebuli zrunavda pirad ke-
TildReobaze, iyenebda ra borotad kanonmdeblobiT dadgenil
standarts. misi am qmedebiT ki, ziani miadga mosarCeles, rac ga-
moixata aunazRaurebel valdebulebebSi. Sesabamisad, arsebobda
mopasuxe kompaniasTan erTad misi direqtorisTvis solidarulad
gadasaxdelad Tanxis dakisrebis safuZveli.

17. kompaniis direqtoris (mopasuxis) sakasacio saCivris
moTxovna da safuZvlebi

17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 24 Tebervlis ganCineba sakasacio wesiT gaasa-
Civra Sps-s direqtorma, moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT, kompaniis direqto-
ris mimarT wardgenili moTxovnis nawilSi, sarCelis dakmayofi-
lebaze uaris Tqma.

17.2. kasatoris gancxadebiT, sasamarTlom gamoiyena kanoni,
romelic ar unda gamoeyenebina _ `mewarmeTa Sesaxeb~ saqarTve-
los kanonis 3.6 muxli da daaskvna, rom Sps-s direqtori korpo-
raciul safarvels amofarebuli zrunavda pirad keTildReoba-
ze, riTac ziani miadga mosarCeles, Tumca saqmeSi ar moipoveba
arcerTi mtkicebuleba da sasamarTloc ver miuTiTebs imgvar
faqtobriv garemoebebze, romlebic daadasturebda ̀ mewarmeTa
Sesaxeb~ kanonis 3.6 muxliT gaTvaliswinebul e.w ̀ gamWoli pasu-
xismgeblobis~ dakisrebisTvis aucilebel winapirobebs. mxolod
is garemoeba, rom direqtorma ar icis ramdeni adamiani muSaobs
mis sawarmoSi da ra raodenobis xelfasebi gaicema maTze, ra Tqma
unda ar moicavs partnioris ganzraxvas sazogadoebis ̀ instru-
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mentad~ gamoyenebisTvis da aseve ar moicavs partnioris mier pa-
suxismgeblobis SezRudvis privilegiis martooden sxvisi inte-
resebis sazianod gamoyenebas.

17.3. sasamarTlos unda gamoeyenebina kanoni, romelic ar ga-
moiyena _ `mewarmeTa Sesaxeb~ kanonis 3.4 muxli, romlis mixed-
viT. SezRuduli pasuxismgeblobis sazogadoebis partniorebi sa-
zogadoebis valdebulebebisTvis pasuxs ar ageben. amave kanonis
44-e muxlis Tanaxmad, SezRuduli pasuxismgeblobis sazogado-
eba aris sazogadoeba, romlis pasuxismgebloba misi kreditore-
bis winaSe Semoifargleba mTeli misi qonebiT. am normebiT Sps-s
partniorebis piradi qoneba gamijnuli da daculia kompaniis val-
debulebebisagan. kompaniis Seusrulebeli valdebulebis gamo
direqtoris e.w ̀ gamWoli pasuxismgeblobis~ dakisrebisTvis au-
cilebelia arsebobdes kanoniT gaTvaliswinebuli winapirobebi,
rac mocemul SemTxvevaSi ar arsebobs.

18. sakasacio samarTalwarmoebis etapi
18.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 24 seqtembris ganCinebiT sakasacio saCivari
warmoebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e
muxlis mixedviT dasaSvebobis Sesamowmeblad.

18.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 29 ivnisis ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis sakasacio ganacxadi safuZvliania.

19. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
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daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

20. mocemul SemTxvevaSi, sadavo ar aris, rom mcxeTis raionu-
li sasamarTlos 2019 wlis 8 agvistos gadawyvetileba, romli-
Tac dakmayofilda wardgenili sarCeli da mopasuxeebs _ kompa-
niasa da mis direqtors mosarCelis sasargeblod solidarulad
gadasaxdelad daekisraT Tanxis gadaxda, kompanias ar gausaCiv-
rebia. Sesabamisad, gadawyvetileba kompaniis mimarT wardgenili
moTxovnis nawilSi Sesulia kanonier ZalaSi.

21. gansaxilveli davis farglebSi Sesafasebelia kompaniis di-
reqtoris mimarT saapelacio sasamarTlos mier miRebuli ganCi-
nebis kanoniereba.

22. kasatoris ZiriTadi sakasacio pretenzia emyareba imas, rom
qveda instanciis sasamarTloebma arasworad gamoiyenes ̀ mewar-
meTa Sesaxeb~ saqarTvelos kanonis sadavo urTierTobis dros
moqmedi 3.6 muxli (SezRuduli pasuxismgeblobis sazogadoebis
partniorebi sazogadoebis kreditorebis winaSe pasuxs ageben
piradad, Tu isini borotad gamoiyeneben pasuxismgeblobis Sez-
Rudvis samarTlebriv formebs) da mopasuxe kompaniasTan erTad
kompaniis direqtoris solidaruli pasuxismgeblobis sakiTxi
arasworad daafuZnes e.w ̀ gamWol pasuxismgeblobas~.

23. miTiTebuli pretenziis Semowmebis mizniT, sakasacio sasa-
marTlo saWirod miiCnevs ganmartos ̀ gamWoli pasuxismgeblobis~
cneba da misi warmoSobis winapirobebi. manamde ki, yuradRebas mi-
aqcevs davis warmoSobis dros moqmed ̀ mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 44-e muxlze, romliTac dadgenilia, rom Sps-s pa-
suxismgebloba kreditorebis winaSe Semoifargleba sazogadoe-
bis mTeli qonebiT, rac imas niSnavs, rom sazogadoebis valdebu-
lebebisaTvis sazogadoebis partniorebi piradi qonebiT pasuxs
ar ageben. am wesidan gamonakliss adgens amave kanonis me-3 muxlis
me-6 punqti da sazogadoebis kreditorebis winaSe pasuxismgeb-
lobas akisrebs partniors am ukanasknelis mier pasuxismgebelo-
bis SezRudvis formis borotad gamoyenebis SemTxvevaSi.

24. partnioris piradi pasuxismgeblobis aRniSnuli wesi ga-
momdinareobs im doqtrinidan, romelsac samewarmeo samarTal-
Si ̀ korporaciuli safarvelis gaWolvis~ an sxvagvarad, ̀ gamWoli
pasuxismgeblobis~ doqtrina ewodeba.
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25. ̀ gamWoli pasuxismgeblobis~ gamoyenebis saWiroeba, rogorc
wesi, warmoiSoba im SemTxvevaSi, roca valdebuleba warmoeSva
kompanias, magram igi ar aris gadaxdisunariani. kreditori, ga-
daxdisunariani piris ZiebaSi, uCivis kompaniis partniors da mi-
uTiTebs, rom ama Tu im mizezis gamo, is piradad agebs pasuxs kom-
paniis saxeliT warmoSobili valdebulebebisaTvis. aseT SemTxve-
vaSi, rodesac kompania gadaxdisuunaroa da kreditori iTxovs
gadaxdas partniorisagan, sasamarTlom unda gadawyvitos, val-
debulebis SeusruleblobiT warmoSobili danakargi mesame pirs
Tu partniors daakisros. yovel aseT SemTxvevaSi SezRuduli
pasuxismgeblobis principis upirobo gamoyeneba gamoiwvevda Se-
degs, romelic yovelTvis kreditors azaralebs.

26. ̀ gamWoli pasuxismgeblobis~ gamoyenebis safuZvlebi pirve-
lad ganimarta amerikis SeerTebuli Statebis sasamarTloebis mi-
er. aRniSnuli ganmartebis mixedviT, gamWoli pasuxismgebloba ga-
moiyeneba, rodesac partnioris mxridan adgili aqvs motyuebas,
SecdomaSi Seyvanas an marTlsawinaaRmdego moqmedebas (fraud, mis-
representation, illegality). mogvianebiT, samosamarTlo samarTali ganev-
rco aRniSnul Temaze da gamWoli pasuxismgeblobis gamoyenebis
safuZvlad miiCnia iseTi SemTxvevebi, roca kompania warmoadgens
patnioris xelSi ̀ instruments~, partnioris ̀ alter egos~ an ̀ fiq-
cias~ (Melvin Aron Eisenberg, Corporations and Other Business Organizations,
Cases and Materials, at 220-257, Foundation Press (9th ed. 2005)).

27. gamWoli pasuxismgeblobis gamoyenebis farTod gavrcele-
buli safuZvlebia kompaniis ̀ araadekvaturi kapitalizacia~ (gam-
Woli pasuxismgeblobis gamoyenebis miznebisaTvis araadeqvatu-
ri kapitalizacia ar gulisxmobs kanoniT dadgenili minimaluri
kapitalis qonas (mraval qveyanaSi, saqarTvelos CaTvliT, aseTi
moTxovna kompaniebis mimarT aRar arsebobs). araadekvatur kapi-
talizaciaSi igulisxmeba is SemTxveva, roca kompaniis kapitali
Zalian mcire an Seusabamoa im kompaniis saqmianobis saxisaTvis
da im riskebis dasazRvevad, romelsac kompaniis biznes saqmia-
noba warmoSobs. sxvagvarad rom vTqvaT, aq igulisxmeba mosalod-
neli ekonomikuri saWiroebebi da ara formalur-samarTlebrivi
moTxovnebi. ̀ araadekvaturi kapitalizaciis~ elements gansakuT-
rebuli mniSvneloba eniWeba arasaxelSekrulebo (aranebayoflo-
biT) kreditorebTan mimarTebiT partnioris gamWoli pasuxis-
mgeblobis gamoyenebisas), aseve, ̀ korporaciuli formalobebis
daucveloba~ (am elementis darRveva aSkaraa, roca ar imarTeba
direqtorebisa da partniorebis krebebi, roca partniorebisa da
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direqtorebis mmarTvelobiTi da warmomadgenlobiTi ufleba-
mosilebebi ar aris naTlad gamijnuli, roca aRreulia partnio-
rebisa da kompaniis qoneba, roca kompaniis saxsrebi gamoiyeneba
partniorTa piradi miznebisaTvis, xolo piradi xarjebi miiCne-
va kompaniis xarjebad buRaltruli angariSgebis wesebis darRve-
viT, an roca ar xdeba saTanado buRaltruli da finansuri anga-
riSgeba da Sesabamisi dokumentaciis warmoeba). sagadasaxado val-
debulebebis konteqstSi gamWoli pasuxismgebloba gamoiyeneba,
roca kompaniis partniorebis saqmianoba mimarTulia gadasaxade-
bisagan Tavis aridebis sqemebis Seqmnisaken da kompania gamoiye-
neba, rogorc gadasaxadebisagan Tavis aridebis ̀ instrumenti~.

28. rogorc ukve aRniSna, ̀ mewarmeTa Sesaxeb~ saqarTvelos ka-
noni kompaniis partniorTa gamWol pasuxismgeblobas iTvaliswi-
nebs maSin, rodesac isini borotad iyeneben pasuxismgeblobis
SezRudvis samarTlebriv formas.

29. sakasacio palatas miCnia, rom aRniSnuli norma farTod
ganimarteba da moicavs ara mxolod pasuxismgeblobis SezRud-
vis korporaciuli formis borotad gamoyenebas (mag., korpora-
ciis, rogorc mxolod partnioris miznis misaRwevi ̀ instrumen-
tis~ daniSnulebiT gamoyeneba; ̀ korporaciuli formalobebis da-
ucveloba~; korporaciis, rogorc partnioris ̀ alter egos~ ar-
seboba), aramed Tavad SezRuduli pasuxismgeblobis, rogorc pa-
suxismgeblobis elementis, borotad gamoyenebas, rac gulis-
xmobs partnioris mier pasuxismgeblobis SezRudvis privilegi-
is martooden sxvisi interesebis sazianod gamoyenebas da saku-
Tari ekonomikuri riskebisa da danakargis sxvaze gadakisrebas
kreditoris ganzrax SecdomaSi SeyvaniT.

30. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom partnioris mier SezRuduli pasuxismgeblobis formis bo-
rotad gamoyeneba saxezea, roca SezRuduli pasuxismgeblobis
sazogadoebis partniori sazogadoebaSi uSualod xelmZRvane-
lobs da axorcielebs iseT saqmianobas, romelic miznad isaxavs
gadasaxadebisagan Tavis aridebas, anu roca sazogadoeba partni-
oris mier gamoiyeneba aradeklarirebuli Semosavlis mageneri-
rebeli wyaros daniSnulebiT. aRniSnuli garemoebis mtkicebis
tvirTi ekisreba mosarCeles (ix. susg saqme #as-1307-1245-2014, 6
maisi, 2015 weli; saqme #1307-1245-2014, 6 maisi, 2015 weli).

31. gansaxilvel davaSi, vinaidan dadgenilia, rom mopasuxe
kompaniis erTaderTi partniori aris Tavad kompaniis direqto-
ri (kasatori), sakasacio sasamarTlo saWirod miiCnevs aseve See-
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xos ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniT gansazRvrul cne-
bas _ direqtoris zrunvis movaleobas. rogorc uzenaesi sasa-
marTlos araerT ganCinebaSia ganmartebuli, ̀ mewarmeTa Sesaxeb~
saqarTvelos kanonis (davis warmoSobis dros moqmedi) me-9 mux-
lis me-6 punqtis Sesabamisad, kompaniis direqtors akisria gan-
sakuTrebuli movaleobebi kompaniis winaSe, romlebsac fiduci-
uri movaleobebi ewodeba, da romlebic, sxvasTan erTad, moicavs
direqtoris movaleobas sazogadoebis saqmeebs gauZRves keTil-
sindisierad, kerZod, zrunavdes ise, rogorc zrunavs analogi-
ur Tanamdebobaze da analogiur pirobebSi myofi Cveulebrivi,
saRad moazrovne piri da moqmedebdes im rwmeniT, rom misi es
moqmedeba yvelaze xelsayrelia sazogadoebisaTvis (`zrunvis
movaleoba~) (ix. susg saqme #as-1307-1245-2014, 06 maisi, 2015 we-
li; #as-1158-1104-2014, 06 maisi, 2015 weli) aRniSnuli movaleo-
bis Seusruleblobis SemTxvevaSi ki, direqtori sazogadoebis
winaSe warmoSobili zianisTvis pasuxs agebs solidarulad, mTe-
li Tavisi qonebiT, pirdapir da uSualod [direqtorebi sazoga-
doebis saqmeebs unda gauZRvnen keTilsindisierad, kerZod, zru-
navdnen ise, rogorc zrunavs analogiur Tanamdebobaze da ana-
logiur pirobebSi myofi Cveulebrivi, saRad moazrovne piri da
moqmedebdnen im rwmeniT, rom maTi es moqmedeba yvelaze xel-
sayrelia sazogadoebisaTvis. Tu isini ar Seasruleben am mova-
leobas, sazogadoebis winaSe warmoSobili zianisTvis pasuxs age-
ben solidarulad, mTeli Tavisi qonebiT, pirdapir da uSualod].

32. amdenad, zemoaRniSnuli normebi miuTiTeben rogorc di-
reqtoris, aseve partnioris piradi pasuxismgeblobis samarTleb-
riv safuZvlebze.

33. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom par-
tnioris piradi pasuxismgebloba warmoadgens sagamonakliso me-
qanizms, gansakuTrebiT ki, piradi pasuxismgebloba ̀ gamWoli pa-
suxismgeblobis~ formiT. Sesabamisad, igi aerTianebs faqtobriv
garemoebaTa da winapirobaTa farTo wres, ris gamoc, erT-erT
rTulad dasamtkicebel samarTlebriv mocemulobad miiCneva. am
saxis pasuxismgeblobis gansazRvrisTvis saWiroa, erTi mxriv,
partnioris qmedebebsa da kompaniis gadaxdisuunarobas da, meo-
re mxriv, partnioris qmedebebsa da kreditorisTvis miyenebul
zians Soris mizezobrivi kavSiris dadgena.

34. mocemul saqmeSi, saapelacio sasamarTlom daadgina, rom
mopasuxe kompaniis direqtori organizaciis safarvels amofa-
rebuli zrunavda pirad keTildReobaze, iyenebda ra borotad
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sakuTar uflebamosilebebs _ man SeZenili produqciis realiza-
ciiT miRebuli Semosavali gamoiyena ara kompaniis saqmianobis
ganviTarebisa da organizaciis mier nakisri valdebulebebis Ses-
rulebisTvis, aramed piradi interesebisTvis. direqtorisaTvis
`gamWoli pasuxismgeblobis~ dakisrebis umTavres safuZvlad ki,
sasamarTlom ̀ korporaciuli formalobebis daucveloba~ daasa-
xela. kerZod, miuTiTa, rom kompaniis direqtorisTvis ucnobia,
Tu ramdeni piria dasaqmebuli mis kompaniaSi da ra saxelfaso
anazRaureba gaicema maT mimarT, aseve ucnobia, ra daniSnulebiT
ricxavda kompania Tanxebs (saSemosavlo deklaraciebSi asaxuli
Tanxebi ar emTxveva sabanko angariSebis amonawerebSi miTiTebul
Tanxebs), aRreulia kompaniis direqtoris piradi da sawarmos qo-
neba, moSlilia buRaltruli aRricxva da sxva.

35. kasatori ar eTanxmeba qveda instanciis sasamarTlos mi-
TiTebul daskvnas da acxadebs, rom saqmeSi ar moipoveba arcer-
Ti mtkicebuleba, romelic e.w ̀ gamWoli pasuxismgeblobis~ da-
kisrebisTvis aucilebel winapirobebs daadasturebda.

36. amdenad, sakasacio saCivris farglebSi sadavoa, hqonda Tu
ara sasamarTlos SesaZlebloba, mxareTa mier saqmeze wardgeni-
li mtkicebulebebis Sesabamisad, daedgina direqtoris mier pa-
suxismgebelobis SezRudvis formis borotad gamoyenebis faq-
ti da am safuZvliT misTvis daekisrebina finansuri pasuxismgeb-
loba.

37. sasamarTlo miubrundeba msjelobas, romlis mixedviT, e.w
`gamWoli pasuxismgeblobis~ erT-erTi farTod gavrcelebuli sa-
fuZvelia ̀ korporaciuli formalobebis daucveloba~, rac gu-
lisxmobs imas, rom kompaniaSi darRveulia Semdegi formaluri
wesebi: ar imarTeba direqtorebisa da partniorebis krebebi; par-
tniorebisa da direqtorebis mmarTvelobiTi da warmomadgenlo-
biTi uflebamosilebebi ar aris naTlad gamijnuli; aRreulia
partniorebisa da kompaniis qoneba; kompaniis saxsrebi gamoiye-
neba partniorTa piradi miznebisaTvis, xolo piradi xarjebi mi-
iCneva kompaniis xarjebad buRaltruli angariSgebis wesebis
darRveviT; ar iwarmoeba saTanado buRaltruli da finansuri
angariSgeba da Sesabamisi dokumentacia (ix. susg saqme #as-1307-
1245-2014, 6 maisi, 2015 weli). aRsaniSnavia, rom korporaciul for-
malobaTa iseTi daucveloba, romelsac ar mohyolia kredito-
risTvis uaryofiTi Sedegi, ar warmoadgens gamWoli pasuxismgeb-
lobis winapirobas. amasTan, mniSvnelovania, rom miTiTebuli ga-
remoebebi dgindebodes Sesabamisi mtkicebulebebiT (ix. susg saq-
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me #as-433-2020, 19 noemberi, 2020 weli).
38. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo saproce-

so kanonmdeblobiT gansazRvruli mtkicebis tvirTi [samoqala-
qo saproceso kodeqsis 102-e muxli] esaa samoqalaqo samarTal-
warmoebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faq-
tebis damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris mi-
marT, romelmac es movaleoba ar (ver) Seasrula. mxareTa mtkice-
biTi saqmianobis saboloo mizani _ esaa sasamarTlos darwmuneba
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone garemoebe-
bis arsebobaSi. sasamarTlos daurwmunebloba ki, mxarisaTvis ara-
xelsayrel Sedegs iwvevs.

39. saqarTvelos uzenaesi sasamarTlos araerT gadawyvetile-
baSia ganmartebuli, rom mtkicebulebaTa Sefaseba saTanadod mo-
tivirebuli da damajerebeli unda iyos. mtkicebulebaTa Sefa-
seba efuZneba SejibrebiTobis farglebSi mxareTa mier warmod-
genili mtkicebulebebis yovelmxriv, srul da obieqtur ganxil-
vas da ara _ sasamarTlos subieqtur mosazrebebs. sasamarTlo
obieqtur sawyisebze mtkicebulebaTa yovelmxrivi da sruli ga-
mokvlevis Sedegad adgens maT iuridiul Zalas, kerZod, gansaz-
Rvravs, Tu ra garemoebis dadgena an piriqiT, uaryofaa SesaZle-
beli. aq, upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefa-
seba maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saqmeSi
arsebul sxva mtkicebulebebTan. mtkicebulebaTa Sefasebas ki,
procedurulad mohyveba saqmis faqtobrivi garemoebebis dad-
gena. sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winas-
war dadgenili Zala (ix. susg saqme #as-400-2020, 15.02.2020).

40. rogorc zemoT ukve aRiniSna, `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonisa da sasamarTlos mier dadgenili praqtikidan
gamomdinare, e.w ̀ gamWoli pasuxismgeblobis~ dakisrebisTvis au-
cilebelia dgindebodes partnioris ganzraxva sazogadoebis ̀ in-
strumentad~ gamoyenebisTvis, rac TavisTavad gulisxmobs par-
tnioris aqtiur moqmedebebs dasaxuli miznis misaRwevad. amde-
nad, am tipis davis mosarCelis sasargeblod gadawyvetisTvis au-
cilebelia saqmis garemoebebidan aSkarad ikveTebodes partni-
oris mizani _ Tu ris misaRwevad moqmedebs igi da am miznis misaR-
wevad ra aqtiur moqmedebebs asrulebs.

41. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom kompa-
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niis direqtoris mier SezRuduli pasuxismgeblobis formis bo-
rotad gamoyenebis faqti daadgina Semdeg garemoebebze day-
rdnobiT: kompaniis direqtors ar axsovs, Tu ramdeni piria da-
saqmebuli mis kompaniaSi da ra saxelfaso anazRaureba gaicema
maT mimarT; misTvis aseve ucnobia ra daniSnulebiT iricxeboda
organizaciidan Tanxebi; amasTan, vinaidan direqtorma piradad,
Tavisi saxeliT gadaixada davalianebis nawili, aRniSnuli cal-
saxad miuTiTebda korporaciuli marTvis funqciis moSlasa da,
zogadad, korporaciuli formalobebis daucvelobaze, rasac ver
gaiziarebs sakasacio sasamarTlo da aRniSnavs, rom saapelacio
palatis mier dadgenili zemoaRniSnuli garemoebebi ar aris sak-
marisi e.w ̀ gamWoli pasuxismgeblobis~ dakisrebisTvis aucile-
beli winapirobebis dasadastureblad. metic, miTiTebuli gare-
moebebiT ar SeiZleba dadgindes kompaniis direqtoris mier or-
ganizaciis arakeTilsindisierad gaZRolis, sawarmos fuladi sax-
srebis aramiznobrivad gaxarjvisa da, miT ufro, direqtoris pi-
radi miznebisTvis sawarmos qonebis moxmarebis faqti. rac See-
xeba saqarTvelos finansTa saministros Semosavlebis samsaxu-
ris auditis departamentis 2018 wlis 13 ivnisis Semowmebis aq-
tis proeqts, romlis mixedviTac, Semowmebis Sedegebidan gamom-
dinare, mopasuxe kompanias mieca miTiTeba kanonmdeblobis moT-
xovnaTa Sesabamisad moewesrigebina buRaltruli dokumentacia,
sakasacio sasamarTlos mosazrebiT, miTiTebuli dokumentic ar
qmnis safuZvels daskvnisTvis, rom kompaniis direqtori arake-
Tilsindisierad uZRveboda sawarmos saqmianobas da misi qmede-
bebi mimarTuli iyo sazogadoebis winaSe arsebuli valdebule-
bebisagan Tavis aridebisken.

42. sakasacio sasamarTlo Tvlis, rom mocemul SemTxvevaSi
gamWoli pasuxismgeblobis dakisrebis miznebisTvis saapelacio
sasamarTlos mier miTiTebuli safuZveli _ korporaciuli for-
malobebis daucveloba ar vlindeba. mosarCelem ver daadastu-
ra mopasuxe kompaniis direqtoris/partnioris mxridan sazoga-
doebis `instrumentad~ gamoyenebis ganzraxva maSin, rodesac
swored mas ekisreboda partnioris mier SezRuduli pasuxismgeb-
lobis formis borotad gamoyenebis mtkicebis tvirTi (ix. susg
saqme #as-1307-1245-2014, 6.05.2015w., saqme #as-1158-1104-2014,
6.05.2015w.).

43. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo iziarebs kasatoris pretenzias imis Sesaxeb, rom saq-
meSi arsebuli mtkicebulebebi ar qmnida kompaniis direqtoris-
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Tvis e.w ̀ gamWoli pasuxismgeblobis~ dakisrebisTvis aucilebel
winapirobebs, rac direqtoris mimarT wardgenili moTxovnis na-
wilSi kreditoris sarCelze uaris Tqmis safuZvelia.

44. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi gan-
saxilvelad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio sasamarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad
dabrunebis safuZveli ar arsebobs, radgan saWiro araa mtkice-
bulebaTa damatebiTi gamokvleva.

45. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. n. b-is sakasacio saCivari, dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 24 Tebervlis ganCineba da axali gadaw-
yvetilebis miRebiT sarCeli ar dakmayofildes;

3. Sps ̀ s-is~ mier sarCelze gadaxdili baJi darCes saxelmwifo
biujetSi gadaxdilad;

4. Sps ̀ s-s~ n. b-is sasargeblod daekisros am ukanasknelis mier
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo baJi
_ 3 218.64 lari;

5. ganCineba sabolooa da ar saCivrdeba.
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4. saaqcio sazogadoeba

sameTvalyureo sabWos wevrTa anazRaureba

ganCineba
saqarTvelos saxeliT

#as-243-2020 25 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

m. Todua,
p. qaTamaZe

davis sagani: krebis oqmis baTilad cnoba, Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
v. s-Zem, g. l-Zem da m. m-ma (SemdegSi teqstSi cal-calke moxse-

niebuli, rogorc ̀ pirveli mosarCele~, ̀ meore mosarCele~, ̀ me-
same mosarCele~ an erTad moxseniebuli, rogorc `mosarCelee-
bi”) sarCeli aRZres sasamarTloSi ss ̀ k-is~ (SemdegSi teqstSi mox-
seniebuli, rogorc ̀ mopasuxe~, ̀ kasatori~, ̀ sazogadoeba~, ̀ kor-
poracia~) mimarT da moiTxoves mopasuxis aqcionerTa saerTo kre-
bis 09.03.2015w. oqmis baTilad cnoba sameTvalyureo sabWos wev-
rebisaTvis Sromis anazRaurebis Sewyvetis nawilSi da, TiToeu-
li mosarCelis sasargeblod, Tanxis _ 5904,51 laris dakisreba
(anazRaureba 09.03.2015 wlidan 01.10.2015 wlamde).

2. sarCelis safuZvlebi:
2.1. mosarCeleebis monawileobiTa da xelmZRvanelobiT mopa-

suxe sazogadoeba dafuZnda 10.04.1998w.
2.2. misi marTvis organoebia aqcionerTa saerTo kreba, direq-

torati, sameTvalyureo sabWo.
2.3. mosarCeleebi 16.08.2013w. gamarTul aqcionerTa krebis mi-

er xmebis 100%-is TanxmobiT arCeul iqnen mopasuxis sameTval-
yureo sabWos wevrebad 4 wliT (16.08.2017 wlamde) da yovelTviu-
ri anazRaureba TiToeuls 880 lari ganesazRvra.

2.4. 09.03.2015w. aqcionerTa saerTo krebis mier miRebul iqna
moqmedi sameTvalyureo sabWos wevrebisaTvis Sromis anazRau-
rebis Sewyvetis Sesaxeb gadawyvetileba.



164

2.5. 09.03.2015w. aqcionerTa saerTo krebis gadawyvetileba dRis
wesrigis me-2 sakiTxze ukanonoa, radgan:

_ mewarmeTa Sesaxeb kanonis 54.6 muxlis `v~, `T~ qvepunqtebis
Sesabamisad, saerTo kreba uflebamosilia, airCios sameTvalyu-
reo sabWos wevrebi an gamoiwvios isini sameTvalyureo sabWodan,
gansazRvros sameTvalyureo sabWos wevris arCevis vada, aseve,
gadawyvitos sameTvalyureo sabWos wevrTa Sromis anazRaure-
bis sakiTxi.

_ sameTvalyureo sabWos wevrebsa da sazogadoebas Soris ur-
TierToba kompleqsuri xasiaTisaa: arCeva/gamowveva _ korpora-
ciulsamarTlebrivi aqti; sxva danarCeni urTierToba _ saxel-
SekrulebosamarTlebivi aqti.

_ aqcionerebsa da sameTvalyureo sabWos wevrebs Soris xel-
Sekruleba SeiZleba daidos rogorc zepirad, ise _ werilobiT.
roca aqcionerTa saerTo kreba sameTvalyureo sabWos wevrebi-
saTvis anazRaurebis gadaxdis Sesaxeb iRebs gadawyvetilebas,
is moqmedebs korporaciis saxeliT da eqvemdebareba sameTval-
yureo sabWos wevrebTan saxelSekrulebo boWvas.

_ mosarCeleebsa da aqcionerebs Soris zepiri formiT dade-
bul vadian xelSekrulebas adasturebs is faqti, rom 16.08.2013w.
aqcionerebma korporaciulsamarTlebivi aqtis (sameTvalyureo
sabWos wevrebis arCeva) garda gaakeTes SeTavazeba (oferti) kon-
kretuli anazRaurebis sanacvlod sameTvalyureo sabWos wev-
ris ufleba-movaleobebis Sesrulebis Taobaze, rac aqceptire-
bul iqna mosarCeleTa mxridan.

_ ar aris dadasturebuli, rom mosarCeleebma raime ufleba-
movaleoba jerovnad ver Seasrules an saTanado gulisxmiere-
biT ar ganaxorcieles saqmianoba.

_ sameTvalyureo sabWos wevrebis mier nakisri valdebulebe-
bis pirnaTlad da jerovnad Sesrulebisa da xelSekrulebis ar-
sebiTi pirobis cvlilebaze maTi Tanxmobis ararsebobis pirobeb-
Si, anazRaurebis calmxrivad gauqmebis Sesaxeb saerTo krebis
09.03.2015w. gadawyvetileba kanonsawinaaRmdego da baTilia (sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 54-e muxli).

2.6. 01.10.2015w. sajaro reestris gadawyvetilebiT sameTval-
yureo sabWos wevrebis registracia gauqmda da axali wevrebi da-
registrirdnen.

2.7. mopasuxes unda daekisros 09.03.2015 wlidan 01.10.2015 wlam-
de periodze (sajaro reestris mier sameTvalyureo sabWos wev-
rebis registraciis gauqmebis TariRamde) sameTvalyureo sabWos
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wevris TiToeuli mopasuxisaTvis 5904,51 laris anazRaureba.
3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom sameTvalyureo

sabWos wevrTa Sromis anazRaurebis sakiTxze unda gavrceldes
ara ssk an Sromis kodeqsi, aramed mewarmeTa Sesaxeb saqarTve-
los kanoni, romlis 54.6 muxlis `T~ qvepunqtis Sesabamisad, sa-
erTo kreba uflebamosilia, gadawyvitos sameTvalyureo sabWos
wevrTa Sromis anazRaurebis sakiTxi, rac gulisxmobs rogorc
anazRaurebis Sesaxeb gadawyvetilebis miRebas, ise anazRaure-
baze uaris (Sewyvetis) Tqmis Sesaxeb gadawyvetilebas. aRniSnu-
li gadawyvetileba mxolod aqcionerTa gadawyvetilebaa, rome-
lic swored maTi nebis gamovlenis Sedegia da igi damoukidebeli
garigebaa.

3.2. gaTvaliswinebul unda iqnes is garemoeba, rom sameTval-
yureo sabWos wevrTa uflebebi da movaleobebi ganisazRvreba
kanoniT da sazogadoebasTan maTi urTierToba aris kanonismie-
ri valdebulebiTi urTierToba, romelic warmoiSoba aqcioner-
Ta saerTo krebis mier maTi arCevis Semdeg da wevris mier misi
miRebis momentidan.

3.3. mopasuxem mtkicebulebis saxiT miuTiTa mosarCeleebis
16.08.2013w. Tanxmobebze, romlebiTac isini adastureben Tanxmo-
bas mxolod sameTvalyureo sabWos wevrobaze da ara wevrobaze
raime saxis, Tundac anazRaurebis miRebis pirobiT. maT gamoT-
qves Tanxmoba, SeesrulebinaT sameTvalyureo sabWos wevrTa uf-
lebebi da movaleobebi ise, rom es Tanxmoba ar iyo damokidebu-
li anazRaurebis miRebaze. ar arsebobs iseTi saxis mtkicebule-
ba, rogoricaa _ mosarCeleTa Tanxmoba maT mier sabWos wevris
uflebamosilebis ganxorcielebisaTvis raime saxis gasamrjelos
miRebaze.

3.4. sameTvalyureo sabWos wevrebTan xelSekrulebebi, ro-
gorc wesi, ar ideba. maTi uflebebi da movaleobebi ganisazRvre-
ba kanoniT da sabWos wevroba anazRaurebis miRebis uflebas ar
warmoSobs. am sakiTxis gadawyveta aqcionerTa saerTo krebis eq-
skluziur uflebas warmoadgens, miT ufro, rom gansaxilvel
SemTxvevaSi mosarCeleTa sameTvalyureo sabWos wevrad ganwe-
seba damokidebuli ar yofila anazRaurebaze da mxolod saerTo
krebis calmxrivi nebis, keTili nebis safuZvelze gadawyda sa-
kiTxi, isic mas Semdeg, rac mosarCeleebi arCeul iqnen sabWos
wevrebad.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
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giis 30.03.2018w. saoqmo ganCinebiT saqmeSi mesame pirebad damou-
kidebeli sasarCelo moTxovnis gareSe Caebnen ss `s.s.b-a~ (mopa-
suxis aqciaTa 56,32%-is mflobeli) da ss ̀ g.e.T-i~.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 31.05.2018w. gadawyvetilebiT sarCeli dakmayofilda, nawi-
lobriv baTilad iqna cnobili mopasuxis 09.03.2015w. aqcionerTa
saerTo krebis oqmi, kerZod, sameTvalyureo sabWos wevrebisaT-
vis Sromis anazRaurebis Sewyvetis nawilSi (dRis wesrigis me-2
sakiTxi). mopasuxes TiToeuli mosarCelis sasargeblod daekis-
ra 09.03.2015 wlidan 01.10.2015 wlamde gadauxdeli sameTvalyu-
reo sabWos wevris anazRaurebis _ 5904,51 laris gadaxda, Semdeg
garemoebaTa gamo:

5.1. mopasuxe registrirebulia 1998 wels. sazogadoebis mmar-
Tvelobis organos warmoadgens sameTvalyureo sabWo, xolo sa-
zogadoebis marTvis umaRlesi organo aris aqcionerTa saerTo
kreba. aqcionerTa krebaze, romelic uflebamosilia, airCios sa-
meTvalyureo sabWos wevrebi da gadawyvitos sabWos wevrTa Sro-
mis anazRaurebis sakiTxi, yvela gadawyvetileba miiReba kenWis-
yriT. sameTvalyureo sabWo Sedgeba sami wevrisagan da igi airCe-
va 4 wlis vadiT.

5.2. mopasuxis aqcionerTa krebis 16.08.2013w. gadawyvetile-
biT sameTvalyureo sabWos wevrad arCeul iqna meore mosarCele.
pirveli mosarCele da mesame mosarCele sameTvalyureo sabWos
wevrad arCeul iqnen axali vadiT. amave krebaze, aqcionerTa ga-
dawyvetilebiT, sameTvalyureo sabWos wevris yovelTviuri anaz-
Raureba ganisazRvra daricxuli 880 laris odenobiT.

5.3. mopasuxis aqcionerTa krebis 09.03.2015w. gadawyvetile-
biT sameTvalyureo sabWos wevrebs SeuwydaT Sromis anazRaure-
ba.

5.4. mewarmeTa Sesaxeb saqarTvelos kanonis me-91 muxlis pir-
veli punqtis Sesabamisad, Tu am kanoniT an sawarmos wesdebiT
sxva ram ar aris gansazRvruli, partniorTa saerTo krebis mow-
vevis, Catarebis wesi da misi kompetencia ganisazRvreba am mux-
liT dadgenili wesebis mixedviT. mopasuxis wesdebis 4.3. punqtis
Sesabamisad, aqcionerTa saerTo kreba uflebamosilia, miiRos
gadawyvetilebebi mewarmeTa Sesaxeb saqarTvelos kanonis 54.6
muxliT gaTvaliswinebul SemTxvevebSi. wesdebis Tanaxmad, ase-
ve gansazRvrulia sameTvalyureo sabWos wevrTa raodenoba _ 3-
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iT da uflebamosilebis vada _ 4 wliT.
5.5. mewarmeTa Sesaxeb saqarTvelos kanonis 9.7 muxlis Sesaba-

misad, xelmZRvanelobaze/warmomadgenlobaze uflebamosil
pirTan (pirebTan), aseve sameTvalyureo sabWosa da sawarmos sxva
organoebis wevrebTan urTierTobebi regulirdeba am kanoniT,
sazogadoebis wesdebiTa da maTTan dadebuli xelSekrulebebiT.
amave kanonis 54.6 muxlis ̀ T~ qvepunqtiT, saerTo kreba ufleba-
mosilia, gadawyvitos sameTvalyureo sabWos wevrTa Sromis anaz-
Raurebis sakiTxi.

5.6. ssk-is 54-e muxlis Sesabamisad, baTilia garigeba, romelic
arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba
sajaro wesrigs an zneobis normebs. sasamarTlom miiCnia, rom sa-
meTvalyureo sabWos wevrebs da sazogadoebas Soris warmoSobi-
li samarTlebrivi urTierToba moicavs rogorc korporaciuli,
aseve _ SromiTi urTierTobisaTvis damaxasiaTebel elementebs
da, yovel konkretul SemTxvevaSi, imis mixedviT, Tu ra ufleba-
movaleobebia sadavod gamxdari da Sesafasebeli, unda ganisaz-
Rvros Sesabamisi momwesrigebeli samarTlebrivi normebic.

5.7. sasamarTlom miuTiTa #as-1634-1533-2012 saqmeze sakasa-
cio sasamarTlos ganmartebaze da aRniSna, rom mxolod is sakiT-
xebi, rac ar aris mowesrigebuli mewarmeTa Sesaxeb kanoniT, sa-
zogadoebis wesdebiT an Tavad direqtorTan/sameTvalyureo sab-
Wos wevrTan gaformebuli xelSekrulebiT, SeiZleba gaxdes Sro-
mis kanonmdeblobiT mowesrigebis sagani (mag.: socialuri garan-
tiebi, anazRaurebadi Svebuleba da a.S).

5.8. mosarCeleebi rCebodnen sameTvalyureo sabWos wevrebad,
Tumca, maT SeuwydaT aRniSnuli samuSaos Sesrulebis mizniT gan-
sazRvruli anazRaureba. aqcionerTa krebis 09.03.2015w. gadaw-
yvetileba kanonsawinaaRmdego da baTilia.

mopasuxem gadawyvetileba gaasaCivra saapelacio saCivriT.
saapelacio sasamarTlos ganCinebis sarezolucio nawili

da safuZveli:
6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 28.11.2019w. ganCinebiT saapelacio saCivari ar dakmayofil-
da, ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 31.05.2018w. gadawyvetileba. saapelacio pa-
lata daeTanxma pirveli instanciis sasamarTlos mier dadgenil
faqtobriv garemoebebs da maT samarTlebriv Sefasebebs da gan-
marta, rom anazRaurebis dakisrebis moTxovna gamarTlebulia,
miuxedavad imisa, Tu ra samarTlebriv CarCoSi moeqceva sazoga-
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doebasa da sameTvalyureo sabWos wevrebs Soris arsebuli sa-
xelSekrulebo urTierToba. moTxovna Seesabameba rogorc mewar-
meTa Sesaxeb saqarTvelos kanons, aseve, saqarTvelos Sromis ko-
deqsis 1.2 da 2.1 muxlebs. im pirobebSic, Tu sadavo urTierToba
mowesrigdeba davalebis xelSekrulebis normebiT, ssk-is 710-e
muxlis pirveli nawilis Sesabamisad, marwmunebeli valdebulia,
gadauxados rwmunebuls gasamrjelo mxolod xelSekrulebiT an
kanoniT gaTvaliswinebul SemTxvevebSi. amave muxlis me-2 nawi-
liT, gasamrjelo CaiTvleba usityvod SeTanxmebulad, Tu gare-
moebaTa mixedviT moqmedebis Sesruleba mxolod gasamrjeloTi
aris mosalodneli. mxareebi SeTanxmebuli iyvnen anazRaureba-
ze, udavoa, rom 16.08.2013 wlidan 01.10.2015 wlamde iyvnen sazo-
gadoebis sameTvalyureo sabWos wevrebi da maT 09.03.2015 wlis
Semdgom anazRaureba ar miuRiaT, rac sarCelis dakmayofilebis
safuZvelia.

sakasacio saCivari agebulia Semdeg mosazrebebsa da sava-
raudo darRvevebze:

7. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
kasacio saCivari, moiTxova misi gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma, Semdegi safuZvle-
biT:

7.1. gasaCivrebuli ganCineba saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi sssk) 393.2 muxlis Tanaxmad, kanonis dar-
RveviTaa gamotanili, vinaidan sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda
gamoeyenebina; arasworad ganmarta kanoni. amasTan, rogorc saqa-
laqo, ise saapelacio sasamarTloebis mier miRebuli gadawyve-
tileba/ganCineba ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos damkvidrebul praqtikas.

7.2. qveda instanciis sasamarTloebma arasworad miiCnies, rom
sameTvalyureo sabWos wevrebsa da sazogadoebas Soris warmo-
Sobili samarTlebrivi urTierToba moicavs rogorc korporaci-
uli, aseve _ SromiTi urTierTobisaTvis damaxasiaTebel elemen-
tebs. sasamarTlom arasworadve ganmarta, rom sameTvalyureo
sabWos wevrebisaTvis anazRaurebis daniSvniT korporaciam maT-
Tan damoukidebeli saxelSekrulebo urTierToba daamyara. sa-
qarTvelos uzenaesi sasamarTlos dadgenili praqtikiT, sazo-
gadoebis xelmZRvanelobiTi/warmomadgenlobiTi uflebamosi-
lebiT aRWurvil pirebTan urTierTobaze ar vrceldeba Sromis
kodeqsi. aseTi urTierToba wesrigdeba specialuri kanoniT me-
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warmeTa Sesaxeb da korporacias yovelTvis aqvs ufleba, yovel-
gvari dasabuTebis gareSe moxsnas aRniSnuli pirebi dakavebuli
poziciebidan an gaauqmos maTTvis dawesebuli SeRavaTebi.

7.3. mcdaria ganmarteba, rom sameTvalyureo sabWos wevris ar-
Ceva niSnavs piris SromiT Tanamdebobaze ganwesebas da igi war-
moadgens iuridiul pirsa da sameTvalyureo sabWos wevrs Soris
dadebul xelSekrulebas, romliTac mxareebs Soris valdebule-
biTsamarTlebrivi urTierToba warmoiSoba. aRniSnuli msjelo-
ba kanonSeusabamoa.

7.4. sasamarTlom ar gaiTvaliswina is garemoeba, rom saqmeSi
warmodgenili ar aris mtkicebuleba, romelic daadasturebda,
rom mopasuxem ikisra sabWos wevrebisaTvis xelfasebis gadaxdis
valdebuleba. saqmeSi warmodgenili ar aris da verc iqneba mtki-
cebuleba, romelic daadasturebs, rom sabWos wevrebi am piro-
biT dasTanxmdnen sabWos wevrobas da rom ara maTTvis anazRau-
rebis daniSvna, isini uars ityodnen sabWos wevrobaze.

7.5. sasamarTlos unda exelmZRvanela mewarmeTa Sesaxeb ka-
nonis 9.7 muxliT, romlis Tanaxmad, xelmZRvanelobaze/warmo-
madgenlobaze uflebamosil pirTan (pirebTan), aseve, sameTval-
yureo sabWosa da korporaciis sxva organoebis wevrebTan urTi-
erTobebi regulirdeba am kanoniT, sazogadoebis wesdebiTa da
maTTan dadebuli xelSekrulebebiT. sameTvalyureo sabWos wev-
rebs da xelmZRvaneloba/warmomadgenlobaze uflebamosil sxva
pirebs ar aqvT sazogadoebasTan Cveulebrivi SromiTsamarTleb-
rivi urTierToba. isini ar arian dasaqmebulebi. korporacia uf-
lebamosilia, am pirebTan daamyaros iseTi samarTlebrivi urTi-
erToba, rogoric konkretuli garemoebebis gaTvaliswinebiT sa-
zogadoebis saukeTeso interesebSia. partniorebi akontrole-
ben sazogadoebis xelmZRvanelobas, maT ufleba aqvT, nebismier
dros dauniSnon da Seuwyviton sameTvalyureo sabWos anazRau-
reba.

7.6. romc dgindebodes saxelSekrulebo urTierToba, sasamar-
Tlos unda gaeTvaliswinebina, rom sakorporacio samarTlis miz-
nebisaTvis sazogadoebis xelmZRvaneloba/warmomadgenloba or-
mxrivi saxelSekrulebo urTierTobis farglebSi miRebuli Se-
Tanxmebaa, romlis erTi mxare _ momsaxurebis gamwevi valdebu-
lia, gawios Sepirebuli momsaxureba, xolo meore mxare _ gadai-
xados sazRauri. ssk-is 720-e muxlis Sesabamisad, davalebis xel-
Sekrulebis Sewyveta mxareebs SeuZliaT nebismier dros. am uf-
lebaze uaris Tqmis Sesaxeb SeTanxmeba baTilia. amdenad, SeiZ-
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leba davaskvnaT, rom iuridiuli piris mmarTvelobis umaRles
organos, gansaxilvel SemTxvevaSi _ saaqcio sazogadoebis aqci-
onerTa krebas, yovelgvari safuZvlis gareSe, SeuZlia, nebismi-
er dros Sewyvitos davalebis xelSekruleba xelmZRvanelobas-
Tan da gamovlenili neba misi eqskluziuri uflebaa.

7.7. mocemul SemTxvevaSi, mosarCeleebs ar miuTiTebiaT da
arc sasamarTlos ar daudgenia faqtobrivi garemoeba imis Sesa-
xeb, rom mxareTa Soris arsebobda werilobiTi sasamsaxuro xel-
Sekruleba, romlis farglebSic gansxvavebulad mowesrigda Sro-
mis anazRaurebis sakiTxi.

7.8. winamdebare saqmeSi qveda instanciis sasamarTloebma gan-
martes, rom gasaCivrebuli krebis oqmiT sameTvalyureo sabWos
wevrebi ver gaTavisufldnen, vinaidan gadawyvetilebas mxari ar
dauWira gadawyvetilebis miRebisaTvis saWiro xmebis raodeno-
bam (75%). mizezi, ris gamoc CaiTvala, rom xmebis sakmarisi rao-
denoba ver mogrovda, aris is, rom arsebobs 03.08.2012w. krebis
oqmi, sadac miTiTebulia, rom sameTvalyureo sabWos wevrTa ga-
Tavisufleba saWiroebs xmaTa 75%-s. aRniSnuli krebis oqmi gasa-
Civrebulia Tbilisis saqalaqo sasamarTloSi misi baTilad cno-
bis moTxovniT.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 16.03.2020w. ganCinebiT, sssk-is 391-e muxlis mixedviT, sa-
kasacio saCivari miRebul iqna dasaSvebobis Sesamowmeblad. ama-
ve sasamarTlos 16.06.2020w. ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ a~ qvepun-
qtis safuZvelze (saqme moicavs samarTlebriv problemas, rom-
lis gadawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas).

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des, Semdeg garemoebaTa gamo:
9. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
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rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
latas miaCnia, rom kasators saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

10. dadgenilia da sakasacio saCivriT dasaSvebi, dasabu-
Tebuli pretenzia wamoyenebuli ar aris, rom:

10.1. mopasuxe dafuZnda 1998 wels. sazogadoebis marTvis or-
ganoebia aqcionerTa saerTo kreba, sameTvalyureo sabWo da di-
reqtorati.

10.2. sameTvalyureo sabWo Sedgeba sami wevrisagan. wevrebs sa-
erTo kreba irCevs 4 wlis vadiT.

10.3. mopasuxis aqcionerTa saerTo krebis 16.08.2013w. gadaw-
yvetilebiT _ sameTvalyureo sabWos wevrad arCeul iqna meore
mosarCele; pirveli mosarCele da mesame mosarCele sameTval-
yureo sabWos wevrad arCeul iqnen axali vadiT; amave krebaze
aqcionerTa gadawyvetilebiT sameTvalyureo sabWos wevris yo-
velTviuri anazRaureba ganisazRvra 880 lariT (daricxuli), anu
TiToeuli wevris wliuri anazRaureba Seadgenda 10560 lars.

10.4. mopasuxis wesdebis 4.3. punqtis Sesabamisad, aqcionerTa
saerTo kreba uflebamosilia, miiRos gadawyvetilebebi mewar-
meTa Sesaxeb kanonis 54.6 muxliT gaTvaliswinebul SemTxveveb-
Si. kanonis Sesabamis periodSi moqmedi redaqciis 54.6 muxlis ̀ a~,
`b~, ̀ g~, da ̀ v~ qvepunqtebiT gaTvaliswinebuli gadawyvetilebis
(miiRos cvlilebebi saaqcio sazogadoebis wesdebaSi; miiRos ga-
dawyvetileba sazogadoebis reorganizaciis an likvidaciis Se-
saxeb; mTlianad an nawilobriv gaauqmos aqcioneris mier fasiani
qaRaldebis upiratesi Sesyidvis ufleba (fasiani qaRaldebis ga-
moSvebis gziT kapitalis gazrdis SemTxvevaSi); airCios sameT-
valyureo sabWos wevrebi an gamoiwvios isini sameTvalyureo sab-
Wodan, gansazRvros sameTvalyureo sabWos wevris arCevis vada)
misaRebad wesdebis Tanaxmad, saWiroa damswre xmebis 75%-ze me-
tis, xolo me-6 punqtiT gaTvaliswinebuli yvela sxva gadawyve-
tilebis (maT Soris, sameTvalyureo sabWos wevrTa Sromis anaz-
Raurebis sakiTxis gadawyveta) misaRebad, damswre xmebis 50%-
ze metis Tanxmoba.

10.5. 09.03.2015w. saerTo krebaze dRis wesrigiT gaTvaliswine-
buli erT-erTi sakiTxi iyo mosarCeleebis sameTvalyureo sab-
Wos wevrobidan gamowveva da axali wevrebis arCeva; am sakiTxze
gadawyvetileba ver iqna miRebuli (gadawyvetilebas mxari ar da-
uWira damswre 75%-ze meti xmis mqone aqcionerebma).
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10.6. 09.03.2015w. aqcionerTa saerTo krebam sameTvalyureo
sabWos wevrebisaTvis anazRaurebis Sewyvetis Sesaxeb gadawyve-
tileba miiRo.

10.7. mosarCeleebi sameTvalyureo wevris uflebamosilebas
axorcielebdnen 01.10.2015w.-mde da swored am periodze iTxo-
ven yovelTviuri anazRaurebis miRebas.

10.8. sarCelis safuZvlad aris miTiTebuli da mopasuxis Sesa-
gebliT Sedavebuli ar yofila, rom sameTvalyureo sabWos wev-
rebi TavianT valdebulebebs asrulebdnen pirnaTlad da jerov-
nad.

10.9. mxareTa Soris arcerT etapze sadavo ar gamxdara faqti,
rom mopasuxe sazogadoebis sameurneo weli emTxveva kalenda-
rul wels.

10.10. mosarCeleebs winamdebare sarCelis aRZvramde hqondaT
aRZruli aRiarebiTi sarCeli moTxovniT _ aqcionerTa saerTo
krebis 09.03.2015w. oqmis sameTvalyureo sabWos wevrebisaTvis
anazRaurebis Sewyvetis nawilSi baTilad cnoba, rac saqarTve-
los uzenaesi sasamarTlos 16.06.2017w. ganCinebiT datovebul iqna
ganuxilvelad sssk-is 187-e muxlis me-2 nawilis safuZvelze (ix.:
saqarTvelos uzenaesi sasamarTlos 16.06.2017w. ganCineba). amis
Semdeg mosarCeleebma mimarTes sasamarTlos sarCeliT, sadac
mikuTvnebiTi moTxovnac daayenes.

11. sakasacio sasamarTlos Sefasebis sagans warmoadgens sa-
meTvalyureo sabWos wevrebisaTvis anazRaurebis Sewyvetis Ta-
obaze saerTo krebis gadawyvetilebis kanoniereba, kerZod, sa-
davoa sameTvalyureo sabWos wevrebisaTvis anazRaurebis Sew-
yvetis nawilSi mopasuxis saerTo krebis 09.03.2015w. oqmi da sa-
meTvalyureo sabWos wevrebad mosarCeleTa yofnis periodSi
(09.03.2015 wlidan 01.10.2015 wlamde) gaucemeli anazRaureba.

Sesabamisad, winamdebare davis farglebSi unda ganimartos
iseTi sakiTxebi, romlebic ukavSirdeba saaqcio sazogadoebis
(SemdegSi ss) marTvis umaRlesi organos _ saerTo krebis kompe-
tencias sameTvalyureo sabWos wevrTa anazRaurebis sakiTxis ga-
dawyvetisas, kerZod, anazRaurebis odenobis gansazRvris wesi,
misi daniSvna, Semcireba, Sewyveta.

12. ss yvelaze msxvili kapitaluri sazogadoebaa. igi miiCneva
kapitaluri sazogadoebis klasikur modelad, rameTu mas aqvs
wesdebiT gansazRvruli kapitali, romelic aqciebad aris dayo-
fili (ix: lado Wanturia, `korporaciuli marTva da xelmZRva-
nelTa pasuxismgebloba sakorporacio samarTalSi~, gamomcemlo-
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ba ̀ samarTali~, Tbilisi, 2006, gv.82). saaqcio sazogadoeba korpo-
raciulad mowyobili subieqtia, rac gamomdinareobs ssk-is 24-e
muxlis mocemulobidan (iuridiuli piris cneba) (ix: irakli bur-
duli, saaqcio samarTlis safuZvlebi, I tomi, sakorporacio, sa-
banko da ekonomikuri samarTlis instituti (Tsu, iuridiuli fa-
kulteti), Tbilisi, 2010). ZiriTadad oTxi mniSvnelovani maxasi-
aTebeli arsebobs, riTac korporacia sxva bizneswarmonaqmnebi-
sagan gansxvavdeba: a) mesame pirTa (kreditorTa) winaSe investo-
rebisaTvis SezRuduli pasuxismgebloba (riTac investiciis gan-
xorcielebis TvalsazrisiT es samarTlebrivi forma SeiZleba
mimzidveli iyos maTTvis); b) wilTa (aqciaTa) Tavisufali gasxvi-
sebis reJimi; g) e.w. perpetual life, anu uvado moqmedebis reJimi (aq
igulisxmeba is, rom korporaciis arseboba-funqcionireba ar aris
damokidebuli masSi wevrTa cvlilebasa Tu sxva faqtorze; d)
centralizebuli menejmenti. korporaciis es maxasiaTeblebi ga-
napirobebs mis qmedunarianobas (ix: irakli burduli, saaqcio sa-
marTlis safuZvlebi, I tomi, sakorporacio, sabanko da ekonomi-
kuri samarTlis instituti (Tsu, iuridiuli fakulteti), Tbi-
lisi, 2010).

13. yvela ss-is marTvis savaldebulo organoebia aqcionerTa
saerTo kreba da direqtorati. rac Seexeba sameTvalyureo sab-
Wos, misi arseboba fakultaturia, garda kanoniT gaTvaliswine-
buli SemTxvevebisa, kerZod, sameTvalyureo sabWos arseboba sa-
valdebuloa im ss-Tvis, romelic fasiani qaRaldebis bazris Se-
saxeb saqarTvelos kanonis mixedviT aris angariSvaldebuli sa-
warmo da daSvebulia fasiani qaRaldebis bazarze, an ss saqar-
Tvelos erovnuli bankis mier aris licenzirebuli, an ss-is aqci-
onerTa raodenoba aRemateba 100-s. nebismier sxva SemTxvevaSi
sameTvalyureo sabWos arseboba ar aris savaldebulo.

14. mopasuxe fasiani qaRaldebis bazris regulirebadi mona-
wilea, kerZod, fasiani qaRaldebis registratori. fasiani qaRal-
debis bazris Sesaxeb saqarTvelos kanonis me-2 muxlis 44-e pun-
qtis Tanaxmad, fasiani qaRaldebis registratori aris saqarTve-
los erovnuli bankis mier licenzirebuli iuridiuli piri, ro-
melic awarmoebs emitentis fasiani qaRaldebis reestrs da as-
rulebs sxva funqciebs, romlebic gansazRvrulia emitentsa da
fasiani qaRaldebis registrators Soris dadebuli xelSekru-
lebiT. mopasuxis marTvis organoebia: saerTo kreba, sameTval-
yureo sabWo, direqtorati.

15. saerTo kreba ss-is marTvis umaRlesi organoa, romelzec
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aqcionerebi TavianT uflebebs axorcieleben. miuxedavad amisa,
misi uflebebi kanoniT zustadaa gansazRvruli da, amave dros,
SezRuduli pasuxismgeblobis sazogadoebis partniorTa krebi-
sagan gansxvavebiT sakmaod SezRudulia (ix.: lado Wanturia, Te-
do niniZe, mewarmeTa Sesaxeb kanonis komentari, mesame gamocema,
gamomcemloba ̀ samarTali~, Tbilisi, 2002, gv.373). mxedvelobaSia
saerTo krebis kompetenciis ̀ enumeraciuloba~, rac niSnavs, rom
kanonis muxli konkretulad Seicavs im uflebamosilebis Camo-
naTvals, romelic am organos aqvs mikuTvnebuli (ix: irakli bur-
duli, saaqcio samarTlis safuZvlebi, II tomi, sakorporacio, sa-
banko da ekonomikuri samarTlis instituti (Tsu, iuridiuli fa-
kulteti), Tbilisi, 2013).

16. saerTo kreba aqcionerTa nebis gamovlenisa da korpora-
ciis ZiriTadi politikis SemmuSavebeli da ganmsazRvreli orga-
noa. saerTo kreba is adgilia, sadac aqcionerebi xmis uflebas
iyeneben da amiT sazogadoebis nebis formirebaze TavianT gav-
lenas axdenen. aqcioneris centraluri uflebebi realizebas
swored saerTo krebaze hpovebs. am centralur uflebebs gane-
kuTvneba: saerTo krebaze monawileobis ufleba, sityvis ufle-
ba, gancxadebis gakeTebis ufleba, kiTxvis ufleba. saerTo kreba
korporaciis iseTi organoa, romlis Camoyalibeba-Seqmnasac ar
esaWiroeba iseTi daniSvniTi aqtebis miReba, romelic sameTval-
yureo sabWosa da gamgeobisTvis aris damaxasiaTebeli. igi avto-
maturad korporaciis yvela partniorisagan Sedgeba (irakli bur-
duli, saaqcio samarTlis safuZvlebi, II tomi, sakorporacio, sa-
banko da ekonomikuri samarTlis instituti (Tsu, iuridiuli fa-
kulteti), Tbilisi, 2013). krebis oqmis (krebaze miRebuli gadaw-
yvetilebis) namdvilobisTvis ar unda arsebobdes misi namdvi-
lobis damabrkolebeli garemoebebi da igi garigebis namdvilo-
bis yvela elements unda akmayofilebdes (Sdr. susg #as-938-
2018, 08.10.2018w; susg #as-1548-2019, 14.02.2020w.).

17. mewarmeTa Sesaxeb saqarTvelos kanonis 54.1 muxliT, Tu
saaqcio sazogadoebis wesdebiT sxva ram ar aris dadgenili, yo-
velwliurad, wliuri balansis Sedgenidan 2 Tvis vadaSi tardeba
morigi saerTo kreba, romelzedac ganixileba wliuri Sedegebi
da dRis wesrigis sxva SesaZlo sakiTxebi. sxva SemTxvevebSi tar-
deba riggareSe saerTo kreba direqtorebis an sameTvalyureo
sabWos an am kanoniT gansazRvrul sxva SemTxvevaSi _ aqcionere-
bis moTxovniT.

18. mewarmeTa Sesaxeb saqarTvelos kanonis 54.6 muxli gansaz-
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Rvravs saerTo krebis kompetencias. erT-erTi mniSvnelovani sa-
kiTxi aris sameTvalyureo sabWos wevrebis arCevisa da gamowve-
vis gadawyvetilebis miReba (mewarmeTa Sesaxeb kanonis mux. 54.6.
`v~, airCios sameTvalyureo sabWos wevrebi an gamoiwvios isini
sameTvalyureo sabWodan, gansazRvros sameTvalyureo sabWos
wevris arCevis vada), risTvisac kanoniT sakmarisia damswre xmis
mqone partniorTa xmebis 50%-ze metis Tanxmoba. amasTan, mxare-
ebi uflebamosili arian, wesdebiT xmaTa ufro maRali zRvari
gansazRvron. mopasuxe korporaciis wesdebiT mopasuxis aqcio-
nerTa mier ganxorcielebuli TviTboWvis farglebSi aseTi ga-
dawyvetilebis misaRebad saWiroa damswre xmebis 75%-ze meti.
swored es winapiroba gaxda 09.03.2015w. krebaze mosarCeleTa ga-
mowvevis Sesaxeb gadawyvetilebis miRebis xelisSemSleli faq-
tori. mewarmeTa Sesaxeb kanonis 55.12 muxliT sameTvalyureo sab-
Wos wevris vadamde gadarCeva nebismier dros aris SesaZlebeli
da raime specialur pirobas ar ukavSirdeba.

19. aqcionerTa saerTo kreba ara mxolod sameTvalyureo sab-
Wos wevrebis arCevis sakiTxs wyvets, aramed mas sabWos wevrTa
anazRaurebis sakiTxis dadgenis da gadawyvetis kompetenciac
aqvs (mewarmeTa Sesaxeb kanonis mux. 54.6. ̀ T~, saerTo kreba ufle-
bamosilia gadawyvitos sameTvalyureo sabWos wevrTa Sromis
anazRaurebis sakiTxi). palata amaxvilebs yuradRebas masze, rom
sameTvalyureo sabWos wevroba avtomaturad ar warmoSobs anaz-
Raurebis moTxovnis uflebas. amdenad, sameTvalyureo sabWos
wevrTa anazRaurebisaTvis ar arsebobs misi sasyidlianobis pre-
zumfcia.

20. anazRaurebis sakiTxis gadawyveta saerTo krebis kompe-
tenciaa. amasTan, mewarmeTa Sesaxeb kanonis 54-e muxlis me-6 pun-
qtis bolo winadadebiT, es kompetencia SeiZleba gadacemul iq-
nes sxva organoze. wevrTa anazRaurebis dadgenisa da misi gan-
sazRvris sakiTxi, SesaZloa, korporaciis direqtoratis kompe-
tenciaSi moeqces (irakli burduli, saaqcio samarTlis safuZ-
vlebi, II tomi, sakorporacio, sabanko da ekonomikuri samarTlis
instituti (Tsu, iuridiuli fakulteti), Tbilisi, 2013). Tumca,
aseTi delegirebiT praqtikaSi garkveuli problemebis safrTxe
iqmneba sameTvalyureo sabWos ZiriTadi funqciis _ marTvis pro-
cesis kontrolis kuTxiT, radgan misi wevrebi iqnebian direqto-
ratze damokidebuli.

21. anazRaurebis gareSe saqmianoba ar aris pasuxismgeblobi-
sagan sabWos wevris gaTavisuflebis safuZveli. usasyidlod mu-
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Saoba, Tavis mxriv, ar niSnavs, rom mas ara aqvs ufleba, moiTxo-
vos im xarjebis anazRaureba, rac man gawia sazogadoebis intere-
sebidan gamomdinare (mag.: mivlinebis xarjebi da a.S.). SesaZloa,
sameTvalyureo sabWos wevris anazRaureba ganisazRvros gansaz-
Rvruli Tanxis farglebSi, aseve, daSvebulia mibmuli iyos kor-
poraciis mogebaze da ganisazRvros mogebidan procentis mice-
miT (ix.: lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis
komentari, mesame gamocema, gamomcemloba ̀ samarTali~, Tbili-
si, 2002, gv.383,384). ZiriTadad gamoyofen alternatiulad an ku-
mulaciurad myarad gansazRvrul yovelTviur xelfass an moge-
bis miRebaSi monawileobis uflebas (ix: irakli burduli, saaq-
cio samarTlis safuZvlebi, II tomi, sakorporacio, sabanko da
ekonomikuri samarTlis instituti (Tsu, iuridiuli fakulte-
ti), Tbilisi, 2013). anazRaureba SeiZleba iyos fiqsirebuli an
cvalebadi.

22. aris SemTxvevebi, rodesac sameTvalyureo sabWos wevrebi
sazogadoebisagan anazRaurebas saerTod ar iReben, Tumca uf-
ro xSiria SemTxvevebi, rodesac sameTvalyureo sabWos wevrebs
sakmaod maRali anazRaureba aqvT daniSnuli da, Sesabamisad, ma-
Ti saqmianoba sasyidliania. bunebrivia, Tavad anazRaurebis sis-
tema da moculoba ss-ze da mis finansur siZlierezea damokide-
buli, magram gasaTvaliswinebeli yvela SemTxvevaSi is aris, rom
sameTvalyureo sabWos wevri damoukideblad, miukerZoeblad as-
rulebdes dakisrebul movaleobebs, risi sawindaric, pirovnul
faqtorebTan erTad, SesaZloa, misi anazRaurebis sididec iyos
(irakli burduli, saaqcio samarTlis safuZvlebi, II tomi, sakor-
poracio, sabanko da ekonomikuri samarTlis instituti (Tsu, iu-
ridiuli fakulteti), Tbilisi, 2013).

23. arsebobs mosazreba, rom sameTvalyureo sabWos wevris
anazRaurebis samarTlebrivi safuZveli ar aris saxelSekrule-
bo, radgan saerTo krebaa kanoniT uflebamosili, miiRos Sesaba-
misi gadawyvetileba (Drygala in: Schmidt, K./Lutter, AktG, 4. Aufl. 2020, §
113 AktG, 2. Herabsetzung, Rn26). aseve arsebobs mosazreba, sakiTxi
e.w. ̀ principal-agentis~ urTierTobis WrilSi iqnes ganxiluli.
sameTvalyureo sabWos wevrTa anazRaureba davalebis mimcemisa
da misi mimRebis ekonomikursamarTlebriv urTierTobazea da-
fuZnebuli. aRniSnuli urTierToba warmoiSoba maSin, rodesac
davalebis mimcemi davalebis mimRebs garkveuli amocanebis Ses-
rulebisa da am funqciebis Sesrulebidan gamomdinare gadawyve-
tilebis miRebis kompetencias aniWebs ise, rom amaSi agenti sas-
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yidels iRebs. davalebis mimcemi (principali) sazogadoebis aq-
cioneria, romelic garkveuli amocanebis Sesrulebisa da gadaw-
vetileb(eb)is miRebis uflebamosilebas korporaciis sxva orga-
noebs aniWebs. germanul samarTalSi funqciebi gadanawilebulia
sameTvalyureo sabWosa da korporaciis gamgeobas Soris. aqcio-
neri sameTvalyureo sabWos zedamxedvelobisa da kontrolis
funqcias gadascems, sameTvalyureo sabWo ki gadawyvetilebe-
bis miRebiT moqmedebs (irakli burduli, saaqcio samarTlis sa-
fuZvlebi, II tomi, sakorporacio, sabanko da ekonomikuri samar-
Tlis instituti (Tsu, iuridiuli fakulteti), Tbilisi, 2013).
saqarTvelos uzenaesi sasamarTlos praqtikiT, sazogadoebis di-
reqtorsa da sazogadoebas Soris urTierToba Sefasebulia da-
valebis xelSekrulebad da dadgenilia, rom mewarmeTa Sesaxeb
kanonis normebTan erTad gamoyenebuli unda iqnes ara SromiTi
urTierTobebis, aramed davalebis xelSekrulebis momwesrige-
beli samarTlebrivi normebi (Sdr. susg #as-895-845-2015w.,
29.01.2016w.; #as-240-228-2016, 28.09.2016w.; #as-1203-2018,
25.04.2019w.). mewameTa Sesaxeb kanonis 9.7 (xelmZRvanelobaze/war-
momadgenlobaze uflebamosil pirTan (pirebTan), aseve sameT-
valyureo sabWosa da sawarmos sxva organoebis wevrebTan urTi-
erTobebi regulirdeba mewarmeTa Sesaxeb kanoniT, sazogadoe-
bis wesdebiTa da maTTan dadebuli xelSekrulebebiT) da 55.9.
(sameTvalyureo sabWos pasuxismgeblobisaTvis gamoiyeneba am ka-
nonis me-9 muxlis me-6 punqti da 56-e muxlis me-4 punqti) muxle-
bis safuZvelze direqtorebis mimarT moqmedi wesebi gamoiyene-
ba sameTvalyureo sabWos wevrebis mimarT.

yovelive aRniSnulze dayrdnobiT palatas miaCnia: miuxeda-
vad imisa, rom mewarmeTa Sesaxeb kanoni sameTvalyureo sabWos
wevrTa anazRaurebas moixseniebs ̀ Sromis anazRaurebis~ sakiT-
xad, Sinaarsobrivad es ar aris SromiTsamarTlebrivi urTier-
Tobidan gamomdinare xelfasi da sameTvalyureo sabWos wevrTa
anazRaureba ar eqvemdebareba Sromis kodeqsiT mowesrigebas.

24. sameTvalyureo sabWos wevrTa anazRaurebis sakiTxis dam-
dgen centralur normas qarTul samarTalSi warmoadgens mewar-
meTa Sesaxeb kanonis 54-e muxlis me-6 punqtis `T~ qvepunqti. ka-
noni zogadad uTiTebs sameTvalyureo sabWos wevrTa anazRau-
rebis gansazRvris Sesaxeb, Sesabamisad, sakmarisad miiCnevs sa-
erTo krebis werilobiT gadawyvetilebas anazRaurebis Sewyve-
tis an misi moculobis Semcirebis Taobaze, rasac, Tavis mxriv,
wesdebaSi saTanado cvlileba ar sWirdeba. amasTan, ar aris da-
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konkretebuli sameTvalyureo sabWos wevris Sromis anazRaure-
bis sakiTxis droSi moqmedebis konteqsti, rac Sesabamis ganmar-
tebebs moiTxovs da ganapirobebs mis marTebulobas.

25. mxareTa Soris warmoSobili dava eqvemdebareba saqarTve-
los kanonmdeblobiT mowesrigebas da ucxo qveynis sakanonmdeb-
lo regulacias Tu praqtikas mocemul saqmeze pirdapiri moqme-
deba ver eqneba, Tumca, sakasacio palatas miaCnia, rom saqarTve-
losaTvis, rogorc romanul-germanuli samarTlebrivi sistemis
qveynisaTvis, yuradsaRebia gansaxilvel sadavo sakiTxze germa-
niis sakanonmdeblo da praqtikuli midgoma (ix: besarion zoiZe,
evropuli kerZo samarTlis recefcia saqarTveloSi, sagamomcem-
lo saqmis saswavlo centri, Tbilisi, 2005, gv. 182-188).

26. germaniis saaqcio kanonis (Aktiengesetz) § 113 aregulirebs
sameTvalyureo sabWos wevris anazRaurebis (Vergütung) sakiTxs,
kerZod, sameTvalyureo sabWos wevrebi saqmianobisaTvis SeiZ-
leba iRebdnen anazRaurebas. es SeiZleba, gansazRvruli iyos wes-
debaSi an gadawydes aqcionerTa saerTo krebaze. is unda iyos
sameTvalyureo sabWos wevrebis winaSe mdgari amocanebisa da
kompaniaSi arsebuli mdgomareobis Tanazomieri. sameTvalyureo
sabWos Seqmnisas/dakompleqtebisas saerTo kreba wyvets misi wev-
rebis anazRaurebis sakiTxs. im saaqcio sazogadoebebSi, romel-
Ta aqciebic daSvebulia safondo birJaze, sameTvalyureo sab-
Wos wevrebis anazRaurebis sakiTxi unda gadawydes aranakleb 4
weliwadSi erTxel. wesdebaSi aRniSvniT an saerTo krebis mier
miRebuli gadawyvetilebiT, romelic germanuli kanonmdeblo-
bis mixedviT, saTanadod unda daregistrirdes savaWro rees-
trSi, sameTvalyureo sabWos wevrsa da korporacias Soris yalib-
deba urTierToba, romelic anazRaurebis samarTlebriv safuZ-
vels warmoadgens. Tu sameTvalyureo sabWos wevris anazRaure-
ba gansazRvrulia sazogadoebis wesdebiT, misi cvlileba/Semci-
reba moiTxovs wesdebaSi cvlilebis Setanas (Drygala in: Schmidt, K./
Lutter, AktG, 4. Aufl. 2020, § 113 AktG, 2. Herabsetzung, Rn25).

27. praqtikaSi problemuria saerTo krebis mier sameTvalyu-
reo sabWos wevrTa anazRaurebis Semcirebis/Sewyvetis gadawyve-
tilebis droSi moqmedeba, kerZod, erT-erT saqmeze sasamarTlom
ganmarta, rom gadawyvetileba fiqsirebuli anazRaurebis Sem-
cirebis Sesaxeb SeiZleba Seexebodes sameTvalyureo sabWos wev-
rebis anazRaurebis sakiTxebs mxolod momavali sameurneo wlis-
Tvis (LG München I 5. Kammer für Handelssachen, Entscheidungsdatum:
30.08.2012; 5 HK O 1378/12, 5 HKO 1378/12). sameTvalyureo sabWos wevrs,
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romelic sameurneo wlis dasawyisSi ukve ikavebs fiqsirebul po-
zicias, warmoeSoba ufleba anazRaurebaze (LG München I 5. Kammer
für Handelssachen, Entscheidungsdatum: 30.08.2012; 5 HK O 1378/12, 5 HKO
1378/12. Rn 65; Habersack in: Münchener Kommentar zum AktG, 3. Aufl., Rdn. 36
und 34 zu § 113; Mertens in: Kölner Kommentar zum AktG, 2. Aufl., Rdn. 34 zu §
113; Hopt/Roth in: Großkommentar zum AktG, a. a. O., Rdn. 96 zu § 113; Hoffmann-
Becking in: Münchener Handbuch des Gesellschaftsrechtes, Band 4,
Aktiengesellschaft, 3. Aufl., § 33 Rdn. 23). sameurneo wlis dasawyisSi
imis codna, rom mimdinare wels sameTvalyureo sabWos wevrebi
miiReben fiqsirebul anazRaurebas, efuZneba maT ndobas, rome-
lic unda gamarTldes (Drygala in: Schmidt, K./Lutter, AktG, 4. Aufl. 2020, §
113 AktG, 2. Herabsetzung, Rn26).

28. bunebrivia, SesaZloa, aucilebeli gaxdes sazogadoebis
adaptireba gauaresebul ekomomikur mdgomareobasTan sameTval-
yureo sabWos wevrTa anazRaurebis mimdinare wels Semcirebis
gziTac (LG München I 5. Kammer für Handelssachen, Entscheidungsdatum:
30.08.2012; 5 HK O 1378/12, 5 HKO 1378/12. Rn65; aseve ix.: Hüffer, AktG, a. a. O.,
Rdn. 6 zu § 113; Breuer/Fraune in: Heidel, Aktienrecht und Kapitalmarktrecht, a.
a. O., Rdn. 9 zu § 113)).

29. saerTo krebis mier anazRaurebis Semcirebis/Sewyvetis Se-
saxeb miRebul gadawyvetilebas ar sWirdeba sameTvalyureo sab-
Wos wevrTa Tanxmoba (Drygala in: Schmidt, K./Lutter, AktG, 4. Aufl. 2020, §
113 AktG, 2. Herabsetzung, Rn26). amasTan, saerTo krebis mier sameT-
valyureo sabWos wevrebis anazRaurebis Semcirebis/Sewyvetis
SemTxvevaSi sabWos wevrebi ar arian valdebuli, daemorCilon am
gadawyvetilebas da gaagrZelon Semcirebuli anazRaurebiT an
anazRaurebis gareSe TavianTi movaleobebis Sesruleba. saerTo
krebis mier aseTi gadawyvetilebis miReba iTvleba sapatio mize-
zad, rodesac sameTvalyureo sabWos wevri uflebamosilia, da-
tovos sabWo (Israel in: Bürgers/Körber, Aktiengesetz, 4. Aufl. 2017, § 113
Vergütung der Aufsichtsratsmitglieder, 4. Herabsetzung der Vergütung, Rn.19).

30. yovelive aRniSnulze dayrdnobiT SeiZleba davaskvnaT,
rom:

a) ss-Si saerTo krebas ara mxolod sameTvalyureo sabWos wev-
rebis arCevis, aramed sabWos wevrTa anazRaurebis sakiTxis (anaz-
Raurebis daniSvnis, Semcirebis, Sewyvetis) dadgenisa da gadaw-
yvetis kompetenciac aqvs; b) sameTvalyureo sabWos wevroba av-
tomaturad ar warmoSobs anazRaurebis moTxovnis uflebas. am-
denad, sameTvalyureo sabWos wevrTa anazRaurebisaTvis ar ar-
sebobs misi sasyidlianobis prezumfcia; g) SesaZloa, sameTval-



yureo sabWos wevris anazRaureba ganisazRvros fiqsirebuli an
cvalebadi anazRaurebis saxiT da unda iyos sameTvalyureo sab-
Wos wevrebis winaSe mdgari amocanebis, kompaniaSi arsebuli mdgo-
mareobis Tanazomieri; d) sameTvalyureo sabWos im wevrebis mi-
marT, romlebsac sameurneo wlis dasawyisSi ukve ekavaT pozicia
da gansazRvruli iyo maTi fiqsirebuli anazRaurebis odenoba,
saerTo kreba uflebamosilia, miiRos gadawyvetileba anazRau-
rebis momavali sameurneo wlidan Semcirebis/ Sewyvetis Sesaxeb;
e) rac Sexeba mimdinare wels anazRaurebis Semcirebas/ Sewyve-
tas, es SeiZleba moxdes maSin, Tu korporaciis ekonomikuri mdgo-
mareoba imdenad gauaresda, rom aucilebelia sazogadoebis adap-
tireba sameTvalyureo sabWos wevrTa anazRaurebis mimdinare
wels Semcirebis/Sewyvetis gziT; v) saerTo krebis mier sameT-
valyureo sabWos wevrebis anazRaurebis Semcirebis/Sewyvetis
SemTxvevaSi sabWos wevrebi ar arian valdebuli, gaagrZelon Sem-
cirebuli anazRaurebiT an anazRaurebis gareSe TavianTi mova-
leobebis Sesruleba.

31. winamdebare saqmeze sakasacio palata ganmartavs Semdegs:
im pirobebSi, roca mosarCeleebis sameTvalyureo sabWos wevre-
bad arCevis momentSi wevroba iyo anazRaurebadi da saerTo kre-
bis gadawvetilebiT anazRaureba ganisazRvra fiqsirebuli for-
miT, prezumirebulia sameTvalyureo sabWos wevrTa molodini
sazRauris miRebaze. SesagebliT Sedavebuli ar yofila mosar-
CeleTa mxridan valdebulebebis jerovnad da keTilsindisie-
rad Sesrulebis faqti. mosarCeleebs anazRaureba SeuwydaT mim-
dinare sameurneo/kalendarul wels _ 09.03.2015w. da isini sameT-
valyureo wevris uflebamosilebas axorcielebdnen 01.10.2015
wlamde, Sesabamisad, sadavo gadawyvetileba Seexeba swored
09.03.2015 wlidan 01.10.2015 wlamde periods. mopasuxe ver uTi-
Tebs sazogadoebis/korporaciis ekonomikuri mdgomareobis ga-
uaresebis amsaxvel garemoebebs, rac aucilebels gaxdida sazo-
gadoebis adaptirebas sameTvalyureo sabWos wevrTa anazRaure-
bis mimdinare wels Sewyvetis gziT. Sesabamisad, mimdinare same-
urneo/kalendarul wels sameTvalyureo sabWos wevrebisaTvis
anazRaurebis Sewyveta ar SeiZleba, Sefasdes kanonier da kor-
poraciis interesebis Sesabamis moqmedebad. sasamarTlom mar-
Tebulad cno baTilad sazogadoebis sadavo krebis oqmi gasaCiv-
rebul nawilSi da mopasuxes daakisra mosarCeleTa sasargeblod
miuRebeli anazRaurebis gadaxda.

32. sssk-is 410-e muxlis ̀ g~ punqtis Tanaxmad, sakasacio sasa-



marTlo ar daakmayofilebs sakasacio saCivars, Tu saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

33. sakasacio saCivris uaryofis gamo, palatas miaCnia, rom sa-
kasacio saCivarze gadaxdili saxelmwifo baJi unda darCes sa-
xelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. ss ̀ k-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 28 noembris ganCineba;
3. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-

mwifo biujetSi;
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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