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1. sakuTreba

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-1471-2018 3 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. sajaro reestris amonaweriT dadgenilia, rom q. TbilisSi,

... me-2 sadarbazoSi, me-6 sarTulze mdebare bina #19a (sakadas-
tro kodi # ...) (SemdgomSi _ ̀ sadavo uZravi qoneba~) registrire-
bulia h.f.h.isa da s.h.a.q.is (SemdgomSi erToblivad _ ̀ mosarCele-
ebi~) TanasakuTrebad. uflebis damadasturebeli dokumentia
uZravi qonebis ganvadebiT SeZenis Sesaxeb xelSekruleba, damow-
mebis TariRi 17/05/2012, saqarTvelos iusticiis saministros sa-
jaro reestris erovnuli saagento.

2. sadavo uZravi qoneba, farTiT 64,00 kv. m., registrirebuli
iyo m. j-isa da d. i-is sakuTrebad. bina datvirTuli iyo ipoTekiT
da gasxvisda iZulebiT sajaro auqcionze. saaRsrulebo biuros
2008 wlis 28 Tebervlis #01/32-22 gankargulebis safuZvelze bi-
nis mesakuTre gaxda a. b-i. aRsrulebis erovnuli biuros Tbili-
sis saaRsrulebo biuros #A11059919-013/001 gankargulebis sa-
fuZvelze miTiTebuli uZravi qonebis mesakuTre gaxda Sps ̀ p. f-
is~. mosarCeleebma sadavo uZravi qoneba, romlis farTic iyo 64,00
kv. m., SeiZines 2012 wlis 17 maiss damowmebuli nasyidobis xel-
Sekrulebis safuZvelze. mogvianebiT moxda farTis koreqtire-
ba da ganisazRvra 85,85 kv. m.-iT.

3. sajaro reestris erovnuli saagentos 2015 wlis 10 ivnisis
#142904 informaciis Tanaxmad, uZrav nivTze uflebaTa rees-
tris monacemebiT sadavo uZravi qonebis, farTiT 85,85 kv. m., pir-
veladi registracia ganxorcielda 2003 wlis 30 ivliss da regis-
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trirebuli iyo rogorc bina #19a, farTiT 64,00 kv. m.; uflebis
damadasturebeli dokumentia 1999 wlis 29 martis privatizaci-
is xelSekruleba. aRniSnuli uZravi nivTi pirveladi registra-
ciidan mimdinare periodze registrirebulia rogorc bina #19a.
sadavo uZravi nivTi mdebareobs me-6 sarTulze informaciaze
TandarTuli azomviTi naxazis Sesabamisad.

4. zemoaRniSnuli informaciis Tanaxmad, #2 saxelosnos (far-
TiT 87,12 kv. m., sakadastro kodi: #...) pirveladi registracia
ganxorcielda 2001 wlis 15 oqtombers. uflebis damadasture-
beli dokumentia 1999 wlis 18 Tebervlis saxelmwifo qonebis
usasyidlo uzufruqtis formiT gadacemis xelSekruleba. aR-
niSnuli uZravi nivTi pirveladi registraciidan mimdinare pe-
riodze registrirebulia rogorc saxelosno #2 da nivTis sare-
gistracio dokumentaciaSi misi adgilmdebareobis ganmsazRvre-
li dokumenti/naxazi daculi ar aris.

5. sajaro reestris amonawerebis mixedviT, q. TbilisSi, ... mde-
bare saxelosno #2, sakadastro kodiT # ..., 1999 wlis 18 Teber-
vals damowmebuli saxelmwifo qonebis usasyidlo uzufruqtis
formiT gacemis Sesaxeb xelSekrulebis safuZvelze gadacemu-
li hqonda saqarTvelos arqiteqtorTa saerTo-erovnul Semoq-
medebiT kavSirs. 2011 wlis 6 ianvars momzadebuli sajaro rees-
tris amonaweris mixedviT #2 saxelosno registrirebulia sa-
xelmwifos sakuTrebad saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministros 2011 wlis 5 ianvars damowmebuli #05/111
werilis safuZvelze. 2014 wlis 28 noembers momzadebuli amona-
weris mixedviT, aRniSnuli saxelosno registrirebulia e. y-is
(SemdgomSi _ ̀ mopasuxe~ an ̀ kasatori~) sakuTrebad, uflebis re-
gistracia: 28.11.2014, uflebis damadasturebeli dokumenti: 1)
Tbilisis saaRsrulebo biuros werili #A11046247-016/001, da-
mowmebis TariRi 02/10/2012; 2) saaRsrulebo furceli: #2/1574-
02, damowmebis TariRi: 14.01.2010, Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegia.

6. saxelmwifo qonebis usasyidlo uzufruqtis formiT gada-
cemis Sesaxeb 1999 wlis 18 Tebervlis xelSekrulebiTa da Tan-
darTuli dokumentebiT dadgenilia, rom saqarTvelos arqiteq-
torTa saerTo-erovnul SemoqmedebiT kavSirs usasyidlo uzuf-
ruqtis formiT gadacemuli hqonda q. TbilisSi, ... sxvensarTul-
ze mdebare arasacxovrebeli farTi _ #2 saxelosno.

7. qalaq Tbilisis krwanisi-mTawmindis raionuli sasamarTlos
2002 wlis 5 noembris #2/1574-02 gadawyvetilebiT nawilobriv
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dakmayofilda p. s-Zis sarCeli da daevala qalaq Tbilisis merias
sacxovreblad gadaeca p. s-ZisaTvis q. TbilisSi, ..., me-6 sarTul-
ze mdebare, daaxloebiT 95 kv. m. farTis saxelosno #2, 17000 la-
rad. qalaq Tbilisis merias aseve daevala binis Rirebulebis 40%-
is gadaxdisTanave daedo xelSekruleba #2 saxelosnos gadace-
mis Sesaxeb, xolo binis Rirebulebis 60%-is gadaxda unda gan-
xorcielebuliyo 2003 wlis bolomde meriis mier dadgenili we-
sisa da pirobebis mixedviT.

8. sajaro reestris erovnul saagentos, teqnikuri inventa-
rizaciis biurosa da notariusTa palatas Tbilisis saaRsrule-
bo biuros 2002 wlis 10 oqtombris mimarTviT ecnoba, rom q. Tbi-
lisSi, ... me-2 sadarbazoSi, me-6 sarTulze mdebare #2 saxelos-
nos daedo yadaRa sasamarTlos 2002 wlis 1 oqtombris ganCine-
biT da ar ganxorcielebuliyo aRniSnul farTze raime moqmede-
ba da registracia.

9. TviTmmarTveli erTeulis sakuTrebaSi arsebuli uZravi qo-
nebis pirdapiri miyidvis formiT nasyidobis Sesaxeb 2014 wlis
17 ivlisis xelSekrulebis safuZvelze, mopasuxes sakuTrebaSi
gadaeca q. TbilisSi, ... mdebare #2 saxelosno.

10. 2015 wlis 21 aprils Sss Tbilisis mTavari sammarTvelos
Zveli Tbilisis sammarTvelos me-7 ganyofilebis ubnis inspeq-
tor-gamomZieblis mier Sedgenili, sakuTrebaSi arsebuli uZra-
vi nivTis xelyofis an sxvagvarad xelSeSlis Sesaxeb #840244 oq-
mis mixedviT, inspeqtor-gamomZiebeli mopasuxis gancxadebis sa-
fuZvelze gamocxadda q. TbilisSi, ... arsebuli bina daxvdaT da-
ketili, kari aravin gaaRo, gamoZaxebuli iqna xelosani, romel-
mac gaxsna kari da bina Cabarda mopasuxes masSi arsebul nivTeb-
Tan erTad. oqmSi miTiTebuli bina iyo mosarCelTa mflobeloba-
Si, romlebic aRniSnul periodSi saqarTveloSi ar imyofebod-
nen da binaSi ganTavsebuli iyo maTi kuTvnili nivTebi. Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015
wlis 30 dekembris gadawyvetilebiT baTilad iqna cnobili sa-
kuTrebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad xel-
SeSlis Sesaxeb 2015 wlis 21 aprilis #840244 oqmi. aRniSnuli da-
vis farglebSi sasamarTlos mier Catarebuli iqna adgilze daT-
valiereba specialistebis meSveobiT da dadginda, rom mosarCe-
leebi gamosaxlebuli iqnen maT sakuTrebaSi arsebuli #19a bi-
nidan da miTiTebuli bina ar warmoadgenda #2 saxelosnos (ga-
dawyvetileba ar aris kanonier ZalaSi Sesuli, gasaCivrebulia
sakasacio saCivriT).
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11. mosarCeleebma sarCeli aRZres sasamarTloSi mopasuxis mi-
marT am ukanasknelis ukanono mflobelobidan sadavo uZravi qo-
nebis gamoTxovisa da mosarCeleebisaTvis Tavisufal mdgomare-
obaSi gadacemis Taobaze.

12. mopasuxem wardgenili SesagebliT sarCeli ar cno da
ganmarta, rom:

12.1. mravalbiniani saxli orsadarbazoiani da eqvssarTulia-
nia. #19a bina mdebareobs pirvel sadarbazoSi, #2 saxelosno ki
_ meore sadarbazoSi. #2 saxelosno da #19a bina iyo da aris re-
gistrirebuli calke sakuTrebis obieqtebad;

12.2. mosarCeleebma sxva qonebis _ #2 saxelosnos Sida azom-
viTi naxazis safuZvelze arasworad daazustes maT mier SeZeni-
li _ #19a binis farTobi 64 kv. m.-dan 85,85 kv. m.-ze.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 4 oqtombris gadawyvetilebiT sarCeli dakma-
yofilda. dadginda, rom mopasuxis ukanono mflobelobidan ga-
moTxovil iqnas qalaq TbilisSi, ... #4a-Si, me-6 sarTulze mdeba-
re bina #19a (sakadastro kodiT #...) da sacxovrebeli bina Tavi-
sufal mdgomareobaSi gadaeceT mesakuTreebs _ mosarCeleebs.

14. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra mopasuxem.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 19 ivlisis ganCinebiT mopasuxis saapelacio sa-
Civari ar dakmayofilda, ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

16. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-10 punqtebSi miTiTebuli faqtobrivi garemoebebi.

17. saapelacio palatam dadgenilad miiCnia mopasuxis mier mo-
sarCeleTa sakuTrebaSi arsebuli uZravi nivTis ukanonod flo-
bis faqti. sasamarTlom miuTiTa saqmeSi warmodgenil 2018 wlis
19 aprilis sajaro reestris erovnuli saagentos gadawyvetile-
baze, romelSic aRniSnulia, rom gancxadebaze darTuli Sida
azomviTi naxazi da sarTulebriv gegmaze moniSvna ar Seesabameba
#19a binis adgilmdebareobas, moniSnuli farTi warmoadgens 2012
wlisTvis saxelmwifos da dRevandeli mdgomareobiT mopasuxis
sakuTrebis uflebiT registrirebul #2 saxelosnos, romlis sa-
kadastro kodia ... amave gadawyvetilebaSi miTiTebulia, rom q.
TbilisSi, ... mdebare uZrav nivTze _ #19a binaze mosarCeleTa
sakuTrebis ufleba registrirebuli iqneba dauzustebeli mo-
nacemebiT, vinaidan maT uZravi qoneba Tavis droze dauzustebe-
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li monacemebiT SeiZines. saapelacio sasamarTlos miTiTebiT,
2018 wlis 3 maisis sajaro reestridan amonaweriT dgindeba, rom
mosarCeleebs sakuTrebis uflebiT ekuTvniT q. TbilisSi, ... me-
eqvse sarTulze mdebare 85.85 kv. m. bina #19a. amasTan, saxls ga-
aCnia ori sadarbazo, xolo #19a nomriT erTi bina arsebobs, rom-
lis mesakuTreebad mosarCeleebi arian miTiTebuli, xolo 2018
wlis 8 maisis sajaro reestridan amonaweris Tanaxmad, mosarCe-
leTa sakuTrebad dafiqsirda isev #19a bina, farTiT 64 kv. m.;
Sesabamisad, saapelacio palatam miiCnia, rom marTebuli iyo pir-
veli instanciis sasamarTlos daskvna nivTis ukanono mflobe-
lobidan gamoTxovis winapirobebis arsebobis Taobaze. saapela-
cio palatam aRniSna, rom 2018 wlis 19 aprilis sajaro reestris
erovnuli saagentos gadawyvetilebaSi miTiTebuli garemoebe-
bis miuxedavad, ramac asaxva hpova amave saagentos mier gacemul
2018 wlis 8 maisis amonawerSi, swored aRniSnuli amonaweris Ta-
naxmad, sadavo uZravi qonebis mesakuTreebs amJamadac mosarCe-
leebi warmoadgenen da aseve dadgenilia is garemoebac, rom Tbi-
lisSi, ... #4-Si mdebare orsadarbazoian sacxovrebel korpusSi
#19a bina, sakadastro kodiT ..., erTaderTia da igi sakuTrebis
uflebiT ekuTvniT mosarCeleebs.

18. saapelacio sasamarTlom imsjela, agreTve, Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 17 iv-
lisis ganCinebis (mowmis dakiTxvis Sesaxeb mopasuxis Suamdgom-
lobaze uaris Tqmis Sesaxeb) kanonierebaze da miiCnia, rom igi
miRebuli iyo samoqalaqo saproceso normebis dacviT da mopa-
suxes misi gauqmebis arc faqtobriv da arc samarTlebriv safuZ-
vlebze saTanadod ar miuTiTebia.

19. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
kasacio saCivari, romliTac moiTxova gasaCivrebuli ganCinebis
nawilobriv gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofilebaze uaris Tqma.

20. sakasacio saCivari emyareba Semdeg safuZvlebs:
20.1. saqalaqo da saapelacio sasamarTloebi gadawyvetilebis

gamotanisas daeyrdnen sajaro reestris Canawerebs, Tumca ar-
cerT maTgans aRuniSnavs, rom saqmeSi wardgenili iyo sajaro re-
estris monacemebi ori erTmaneTisgan gansxvavebuli farTis Se-
saxeb da, faqtobrivad, sadavo iyo ara is, ecileboda Tu ara mo-
pasuxe mosarCeleebs sakuTrebis saganSi, aramed _ is, Tu saidan
iTxovdnen mosarCeleebi kasatoris gamosaxlebas. aRniSnuli
faqtis ugulebelyofiT sasamarTlom daamtkica, rom man saqme
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ganixila kanonis darRveviT, ar gamoikvlia saqmeSi arsebuli
mtkicebulebebi da arsebiTi mniSvnelobis faqtebi jerovnad ar
Seafasa, riTic daarRvia sssk-is 105-e da 244-e muxlebi;

20.2. 2012 wlis 17 maisis nasyidobis xelSekrulebis safuZvel-
ze mosarCeleebma SeiZines bina #19a, farTiT 64 kv. m.; 2012 wlis 3
agvistos, mas Semdeg, rac sapatrulo policiis brigadam mosar-
Celeebi gaafrTxila, rom sxvis binaSi iyvnen SeWrilebi da igi un-
da daetovebinaT, mosarCele h.f.h.ma #88201224427735-07 gancxa-
debiT mimarTa sajaro reestris saregistracio samsaxurs da mo-
iTxova ... 4a, s/k ..., #19a binis registrirebul uflebaSi cvlile-
bis registracia, kerZod, ukanonod SeWril binaSi Sesrulebuli
Sida azomviTi naxaziTa da sarTulebriv gegmaze moniSvniT, far-
Tis gazrda 85,85 kv. m.-mde, rac 2012 wlis 7 agvistos gadawyveti-
lebiT ganxorcielda. imave wlis 14 agvistos #882012490515-03
gadawyvetilebiT kvlav Sevida cvlileba registrirebul ufle-
baSi da meoTxe sarTuli meeqvsiT Seicvala. sajaro reestris
erovnuli saagentos 2018 wlis 19 aprilis #173533 gadawyveti-
lebiT, 2012 wlis #882012427735-07 (07/08/2012w) da 2012 wlis
#882012490515-03 (14/08/2012w) gadawyvetilebebi #19a binis sa-
kuTrebis damdgen dokumentSi cvlilebis Setanis, kerZod, far-
Tis 85,85 kv. m.-mde gazrdisa da sarTulis miniSnebis nawilSi, ba-
Tilad iqna cnobili, rogorc ukanono da #19a binas kvlav daub-
runda privatizaciis xelSekrulebidan da pirveladi registra-
ciidan arsebuli maxasiaTeblebi;

20.3. amJamad, mosarCeleTa mier vindikaciuri sarCelis dama-
dasturebel mtkicebulebad wardgenili amonaweri sajaro re-
estridan da binis Sida azomviTi naxazi, romlebsac daeyrdnen
qveda instanciis sasamarTloebi, gauqmebulia. mopasuxis mier
wardgenili sajaro reestris aRniSnuli gadawyvetileba saape-
lacio sasamarTlom dasaSvebad cno;

20.4. sajaro reestris erovnuli saagentos zemoaRniSnuli
2018 wlis 19 aprilis #173533 gadawyvetilebiT udavod dadge-
nil garemoebebad aris cnobili Semdegi faqtebi:

20.4.1. mosarCeleebma nasyidobis xelSekrulebis safuZvelze
SeiZines 64 kv. m. farTi _ TbilisSi, ... #4-Si mdebare bina #19a (s/
k: ...), magram maT mier 2012 wlis 3 agvistos #882012427735-07 sa-
registracio gancxadebis farglebSi wardgenili farTis Sida
azomviTi naxazi da sarTulebriv gegmaze moniSvna ar Seesabameba
#19a binis adgilmdebareobas. moniSnuli farTi warmoadgens 2012
wlisTvis saxelmwifos, amJamad (2014 wlidan) kasatoris saxelze
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sakuTrebis uflebiT registrirebul #2 saxelosnos (s/k: ...);
20.4.2. ssip Tbilisis saaRsrulebo biuros 2004 wlis 27 martis

#01/25 werilisa da 2004 wlis 14 maiss Sedgenili auditoruli
Sefasebis Tanaxmad, Tavdapirveli mesakuTreebis _ m. j-isa da d.
i-is sakuTrebaSi arsebuli #19a binis aRweriloba ar Seesabame-
boda arc mosarCelis h. f. h-is mier 2012 wlis 3 agvistos
#882012427735-07 saregistracio gancxadebis farglebSi wardge-
nil binis Sida azomviT naxazze asaxuli uZravi qonebis maxasia-
Teblebs da arc m. j-isa da d. i-is saxelze arsebul privatizaci-
is xelSekrulebaSi (1999 wlis 29 marti, notariusi l. g-i) aRniS-
nuli binis parametrebs. mosarCeleebi ar uaryofen, rom binis
Tavdapirveli mesakuTreebi namdvilad m. j-i da d. i-i iyvnen. mo-
sarCelis mier wardgenili Sida azomviTi naxazi da sarTulebriv
gegmaze moniSvna teqinventarizaciis arqivSi daculi forma 5/6-
is mixedviT warmoadgens ..., #4a-Si, me-2 sadarbazo, me-6 sarTul-
ze mdebare saxelosno #2-s anu mopasuxis sakuTrebas.

20.5. rac Seexeba #2 saxelosnos (s/k: ...), 2014 wlis 28 noembers
kanonis moTxovnaTa sruli dacviT ... #4a-Si, me-6 sarTulze mde-
bare #2 saxelosno daregistrirda kasatoris saxelze, farTiT
87,12 kv. m. xolo, sajaro reestris erovnuli saagentos 2016 wlis
30 martis #88201692063-03 gadawyvetilebiT, ..., #4a-Si, me-6 sar-
Tulze mdebare #2 saxelosnos sakuTrebis damdgen dokumenta-
ciaSi cvlileba Sevida da Sida azomviTi naxazisa da sarTuleb-
riv gegmaze moniSvnis safuZvelze dazustda farTi 87,12 kv. m.-
dan 85,68 kv. m.-mde. aRniSnuli dResac kanonier ZalaSia da masze
moqmedebs sajaro reestris Canawerebis utyuarobis prezum-
fcia;

20.6. zemoaRniSnulidan gamomdinare, aSkaraa, rom saqme exeba
or, sruliad gansxvavebul, sakuTari sakadastro kodisa da sa-
registracio istoriis mqone farTs, romelTagan erTi _ saxelos-
no #2 (s/k: ...), yovelmxriv identificirebulia, xolo meoris _
#19a binis adgilmdebareoba sajaro reestris CanaweriT ar dgin-
deba;

20.7. vindikaciuri sarCelis ganxilvisas mosarCeles ekisreba
mtkicebis tvirTi. mosarCelem unda daadasturos, rom, erTi
mxriv, uZravi nivTis namdvili mesakuTrea, xolo, meore mxriv, _
mopasuxes ar aqvs uZravi nivTis flobis ufleba. saapelacio sa-
samarTlom ver gaanawila mxareTa Soris mtkicebis tvirTi, ver
gansazRvra mtkicebis sagani da ver SeZlo mtkicebis saganSi Se-
mavali faqtobrivi garemoebebis arseboba-ararsebobis Sesaxeb
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daskvnebis gakeTeba;
20.8. saapelacio palatam ar gamoikvlia sajaro reestris erov-

nuli saagentos 2018 wlis 19 aprilis #173533 gadawyvetileba,
romliTac mosarCeleebis sakuTrebaSi arsebuli #19a binis sa-
jaro reestrSi daculi Sida azomviTi naxazi gauqmebulia im sa-
fuZvliT, rom mosarCelem sajaro reestrSi cvlileba kasato-
ris sakuTrebaSi arsebuli #2 saxelosnos Sida azomviTi naxazi-
sa da maxasiaTeblebis wardgenis safuZvelze ganaxorciela. saa-
gentom Seiswavla kasatoris sakuTrebaSi arsebuli #2 saxelos-
nos uflebis damdgeni da am farTis yvela maidentificirebeli
teqnikuri xasiaTis dokumenti, agreTve, kompetenturi specia-
listebis monawileobiT adgilze Seiswavla #2 saxelosnosa da
mosarCeleebis kuTvnili #19a binis faqtobrivi mdgomareoba da
dadasturda, rom #2 saxelosnos sakuTrebis damdgen dokumen-
tSi arsebuli Sida azomviTi naxazi miTiTebuli kvadratulobiT
sworia da mosarCeleebma #19a binis dokumentaciaSi cvlilebe-
bi ukanonod, #2 saxelosnos konfiguraciiT, Seitanes. Sesabami-
sad, sasamarTlo ukve gauqmebul reestris monacemebs ar unda
dayrdnoboda da saapelacio saCivari unda daekmayofilebina. sa-
apelacio palatas ssk-is 312-e muxlze dayrdnobiT unda daedgi-
na, rom saqmeSi arsebuli mtkicebulebebiT #2 saxelosnos far-
Ti kasatoris sakuTreba iyo da aseTad darCeboda, sanam ar dam-
tkicdeboda misi usworoba;

20.9. davis swori samarTlebrivi kvalifikaciisTvis gadamwyve-
ti mniSvneloba im garemoebis dadgenas eniWeba, warmoadgenda Tu
ara mosarCeleTa sakuTrebas ... #4a-Si mdebare #2 saxelosno;

20.10. sajaro reestrSi #2 saxelosnos pirveladi registra-
cia 2001 wels ganxorcielda, anu 2 wliT adre, vidre _ #19a bi-
nis. 2002 wlidan 2011 wlamde qonebas yadaRa edo da 2004 wlidan
moyolebuli auqcionebis wrebrunvaSi ver moyveboda. mis adgil-
mdebareobas adasturebs rogorc teqinventarizaciis arqivSi
daculi masalebi, aseve _ erovnuli arqividan kasatoris mier ga-
moTxovili samSeneblo proeqti.

21. 2019 wlis 30 ianvars kasatorma warmoadgina Suamdgomloba
saqmis warmoebis SeCerebis Taobaze da aRniSna, rom mosarCele-
ebs amJamad sajaro reestris erovnuli saagentos 2018 wlis 19
aprilis #173533 gadawyvetileba administraciuli wesiT aqvT
gasaCivrebuli da igi ganxilvis etapzea.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 22 maisis ganCinebiT mopasuxis sakasacio saCiva-
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ri dasaSvebad iqna cnobili, sssk-is 391-e muxlis me-5 nawilis ̀ d~
qvepunqtis safuZvelze.

samotivacio nawili:
23. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlis, saqmis warmoebis SeCerebis Sesaxeb Suamdgomlobis gan-
xilvis, gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semow-
mebisa da mtkicebulebaTa erToblivad gaanalizebis Sedegad mi-
iCnevs, rom mopasuxis Suamdgomloba saqmis warmoebis SeCerebis
Taobaze ar unda dakmayofildes, xolo mopasuxis sakasacio sa-
Civari unda dakmayofildes nawilobriv, gauqmdes gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

24. sakasacio palata miiCnevs, rom saqmis warmoebis SeCerebis
Taobaze kasatoris Suamdgomloba usafuZvloa, vinaidan saxeze
ar aris sssk-is 279-e muxlis `d~ qvepunqtiT gaTvaliswinebuli
SemTxveva [sasamarTlo valdebulia SeaCeros saqmis warmoeba, Tu
saqmis ganxilva SeuZlebelia sxva saqmis gadawyvetamde, rome-
lic ganxilul unda iqnes samoqalaqo samarTlis an administra-
ciuli wesiT]. sakasacio palata ganmartavs, rom saqmis warmoebis
SeCerebis valdebuleba pirdapir kavSirSia iseT saproceso in-
stitutTan, rogoricaa mtkicebis tvirTi da emsaxureba faqte-
bis damtkicebis valdebulebisagan mxareTa gaTavisuflebis mi-
zans, samarTalwarmoebis erT-erTi principis _ saproceso eko-
nomiis _ realizaciis uzrunvelyofas, rac Tavis mxriv, efeqti-
ani marTlmsajulebis ganxorcielebis winapirobaa. sxva samar-
TalwarmoebiT (warmoebiT) saqmis ganxilvisas, sasamarTlos mi-
er faqtobrivi garemoebebis dadgena, rig SemTxvevaSi SeuZle-
bels xdis konkretuli saqmis ganxilvas, ramdenadac faqtebi,
romlebic unda dadgindes samoqalaqo an administraciuli we-
siT ganxilvisas, ver iqneba gamorkveuli, Sefasebuli da dadge-
nili konkretuli saqmis warmoebisas, amavdroulad, am faqtebis
dadgenamde SeuZlebeli unda iyos mocemuli saqmis ganxilva (ix.
susg #as-857-857-2018, 25 ivlisi, 2018 weli).

25. kasatori saqmis warmoebis SeCerebis safuZvlad uTiTebs
imaze, rom mosarCeleebs amJamad sajaro reestris erovnuli sa-
agentos 2018 wlis 19 aprilis #173533 gadawyvetileba adminis-
traciuli wesiT aqvT gasaCivrebuli da igi ganxilvis etapzea.
Tumca, saqmis warmoebis SeCerebis Taobaze Suamdgomloba ar Se-
icavs dasabuTebas, Tu ra garemoeba unda dadgindes saqalaqo
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sasamarTloSi mimdinare davaze, ris gareSec SeuZlebelia moce-
muli saqmis gadawyveta. Sesabamisad, sakasacio palata miiCnevs,
rom kasatoris Suamdgomloba saqmis warmoebis SeCerebis Taoba-
ze dausabuTebelia da ar unda dakmayofildes.

26. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

27. mosarCeleTa sasarCelo moTxovna _ mopasuxis ukanono
mflobelobidan mosarCeleebis sakuTrebaSi arsebuli sadavo uZ-
ravi qonebis gamoTxova, efuZneba ssk-is 172.1 muxls, romlis Ta-
naxmad, mesakuTres SeuZlia mflobels mosTxovos nivTis ukan
dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am niv-
Tis flobis ufleba. Sesabamisad, vindikaciuri sarCelis dakma-
yofilebisaTvis unda arsebobdes Semdegi winapirobebi: a) mosar-
Cele unda iyos mesakuTre; b) mopasuxe unda iyos nivTis mflobe-
li; g) mopasuxes ar unda hqondes am nivTis flobis ufleba.

28. sakasacio palata miiCnevs, rom kasatorma saapelacio sasa-
marTlos mier dadgenil faqtobriv garemoebasTan mimarTebiT,
romelic exeba mopasuxis mier mosarCeleTa sakuTrebaSi arsebu-
li sadavo uZravi nivTis ukanonod flobis faqts, warmoadgina
nawilobriv dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

29. kasatoris mosazrebiT, saapelacio palatam sadavo faqtob-
rivi garemoeba saqmeSi warmodgenil mtkicebulebaTa Sefasebis
wesis darRveviT daadgina. sakasacio saCivris Tanaxmad, saapela-
cio sasamarTlom saTanadod ar gamoikvlia sajaro reestris
erovnuli saagentos 2018 wlis 19 aprilis #173533 gadawyveti-
leba, romliTac dadginda, rom mosarCeleebma #19a binis doku-
mentaciaSi cvlilebebi ukanonod, #2 saxelosnos konfiguraci-
iT, Seitanes.

30. sakasacio palata nawilobriv iziarebs kasatoris preten-
zias da miiCnevs, rom saapelacio sasamarTlos saqmis gadasawyve-
tad arsebiTi mniSvnelobis mqone faqti (mopasuxis mier mosar-
CeleTa kuTvnili sadavo uZravi nivTis ukanonod flobis gare-
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moeba) saTanadod ar aqvs gamokvleuli.
31. sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winas-

war dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi
[sssk-is 105-e muxli].

32. sakasacio palata ganmartavs, rom mtkicebulebaTa Sefa-
seba saTanadod motivirebuli da damajerebeli unda iyos. mtki-
cebulebaTa Sefaseba efuZneba SejibrebiTobis farglebSi mxa-
reTa mier warmodgenili mtkicebulebebis yovelmxriv, srul da
obieqtur ganxilvas da ara _ sasamarTlos subieqtur mosazre-
bebs. sasamarTlo obieqtur sawyisebze mtkicebulebaTa yovel-
mxrivi da sruli gamokvlevis Sedegad adgens maT iuridiul Za-
las, kerZod, gansazRvravs Tu ra garemoebis dadgena an piriqiT,
uaryofaa SesaZlebeli. aq, upirveles yovlisa, igulisxmeba mtki-
cebulebaTa Sefaseba maTi utyuarobis TvalsazrisiT, risTvi-
sac saWiroa am mtkicebulebaTa yovelmxrivi Semowmeba, maTi da-
pirispireba saqmeSi arsebul sxva mtkicebulebebTan. mtkicebu-
lebaTa Sefasebas ki procedurulad mohyveba saqmis faqtobrivi
garemoebebis dadgena.

33. saqmeSi ganTavsebuli ̀ registraciis Sesaxeb Tbilisis sa-
registracio samsaxuris #882012427735-07 (07.08.2012) da
#882012490515-03 (14.08.2012) gadawyvetilebebis baTilad cno-
bis Taobaze~ sajaro reestris erovnuli saagentos 2018 wlis 19
aprilis #173533 gadawyvetilebiT baTilad iqna cnobili regis-
traciis Sesaxeb Tbilisis saregistracio samsaxuris
#882012427735-07 (07.08.2012) da #882012490515-03 (14.08.2012) ga-
dawyvetilebebi; ganaxlda ... sakadastro kodiT registrirebu-
li uZravi nivTis monacemebis moqmedeba. aRniSnuli gadawyveti-
lebis 3.1.1. da 3.1.2. punqtebis Tanaxmad, 2012 wlis 3 agvistos h.f.h-
ma (erT-erTi mosarCelem) #882012427... gancxadebiT mimarTa Tbi-
lisis saregistracio samsaxurs da moiTxova uZrav nivTze (saka-
dastro kodi: ...) registrirebul uflebaSi cvlilebis registra-
cia. #882012427... gancxadebasTan dakavSirebiT mimdinare sare-
gistracio warmoebis farglebSi, dainteresebulma pirma warad-
gina Sida azomviTi naxazi da sarTulebrivi gegma saregistracio
farTis miTiTebiT. 2012 wlis 7 agvistos Tbilisis saregistra-
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cio samsaxurma miiRo registraciis Sesaxeb #882012427...-07
(07.08.2012) gadawyvetileba da uZravi nivTis monacemebi dazus-
tda Semdegnairad: q. Tbilisi, ... #4-a, me-4 sarTuli, bina #19a,
farTobi: 84.85 kv. m.; registraciis Sesaxeb #882012490...-03
(14.08.2012) gadawyvetilebiT, Sesworda teqnikuri xarvezi da
#882012427... gancxadebasTan dakavSirebiT mimdinare saregis-
tracio warmoebis farglebSi wardgenili Sida azomviTi naxazis
Sesabamisad, me-4 sarTulis nacvlad, mieTiTa me-6 sarTuli.

34. sajaro reestris erovnuli saagentos zemoaRniSnuli ga-
dawyvetilebis 3.2.17. punqtis Tanaxmad, saqmisaTvis arsebiTi
mniSvnelobis mqone dokumentaciis Sejerebis Sedegad dadgin-
da, rom registraciis Sesaxeb #882012427...-07 (07.08.2012) gadaw-
yvetilebis miRebis dros Tbilisis saregistracio samsaxurs Se-
saZlebloba hqonda daedgina wardgenili saregistracio doku-
mentaciis Seusabamoba saagentoSi dacul informaciasTan, ker-
Zod, 1) #882012427... saregistracio gancxadebas TandarTul Si-
da azomviT naxazze asaxuli, q. TbilisSi, ..., me-2 sadarbazos me-6
sarTulze mdebare da sarTulebriv gegmaze moniSnuli farTebi,
saaRricxvo masalaSi daculi forma #5-6-is mixedviT, warmoad-
genda saxelosnos; 2) sarTulebriv gegmaze moniSnuli farTi (oTa-
xebis teqnikuri maxasiaTeblebi) ar Seesabameboda privatizaci-
is xelSekrulebaSi aRniSnul binis aRwerilobas (oroTaxiani, sac-
xovrebeli farTi _ 39 kv. m, saerTo farTi _ 64 kv. m.); 3) q. Tbilis-
Si, ..., me-2 sadarbazos me-6 sarTulze mdebare 87.12 kv. m. uZrav
nivTze (saxelosnoze) dgindeboda saxelmwifos ufleba (saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros 2011
wlis 05 ianvris #05/11 momarTva, sakadastro kodi: ...); 4) dginde-
boda m. j-is mier 2008 wels #882008060... gancxadebas Tandar-
Tul #19a binis Sida azomviT naxazze asaxuli da #882012427...
saregistracio gancxadebis farglebSi h.f.h-is mier (erT-erTi
mosarCelis) wardgenil imave binis Sida azomviT naxazze asaxu-
li uZravi nivTebis monacemebis aSkara Seusabamoba. Tbilisis sa-
registracio samsaxuris mier registraciis Sesaxeb gadawyveti-
lebis miReba moxda zemoaRniSnuli saqmisTvis arsebiTi mniSvne-
lobis mqone garemoebis gamokvlevis gareSe. amasTan, registra-
ciis Sesaxeb Tbilisis saregistracio samsaxuris #882012427...-
07 (07.08.2012) da #882012490...-03 (14.08.2012) gadawyvetilebebis
kanonierebebis SemowmebasTan dakavSirebiT mimdinare warmoe-
bis farglebSi dadginda saqmisaTvis arsebiTi mniSvnelobis mqo-
ne sxva faqtobrivi garemoebebi (winamdebare gadawyvetilebis
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3.1.11, 3.1.17 punqtebi), romlebic adastureben, rom #882012427...
gancxadebas darTuli Sida azomviTi naxazi da sarTulebriv geg-
maze moniSvna ar Seesabameba #19a binis adgilmdebareobas, mo-
niSnuli farTi warmoadgens 2012 wlisTvis saxelmwifos da dRe-
vandeli mdgomareobiT, mopasuxis sakuTrebis uflebiT regis-
trirebul #2 saxelosnos (sakadastro kodi ...).

35. sajaro reestris erovnuli saagentos zemoaRniSnuli ga-
dawyvetilebis 3.2.21. punqtis Tanaxmad, mosarCeleebma uZravi
qoneba SeiZines dauzustebeli monacemebiT, uZrav nivTebze uf-
lebaTa reestrSi registrirebuli ar iyo #4a-Si mdebare #19a
binis mdebareobis maidentificirebeli raime saxis monacemi, rom-
lis mimarTac maT uZravi nivTis SeZenis momentSi SesaZloa hqo-
nodaT kanonieri ndoba. amave gadawyvetilebis 3.2.23 punqtis Ta-
naxmad, registraciis Sesaxeb Tbilisis saregistracio samsaxu-
ris #882012427...-07 (07.08.2012) da #882012490...-03 (14.08.2012) ga-
dawyvetilebebis kanonierebis Seswavlisas administraciuli
kontrolis ganxorcielebaze uflebamosilma pirma imsjela aR-
niSnuli aRmWurveli aqtebis mimarT mesakuTreTa kanonieri ndo-
bis arsebobaze da ganmartavs, rom mosarCeleebma #19a bina Sei-
Zines dauzustebeli monacemebiT da #19a binis sakuTrebis uf-
lebiT daregistrirebis Semdeg, h.f.h-is mier (erT-erTi mosar-
Celis) wardgenili Sida azomviTi naxazis Sesabamisad ganxorci-
elda #19a binis monacemebis dazusteba. amasTan, #882012427...-
07 (07.08.2012) da #882012490...-03 (14.08.2012) gadawyvetilebebis
baTilad cnobiT q. TbilisSi, ... mdebare uZrav nivTze mosarCele-
Ta sakuTrebis ufleba #19a binaze registrirebuli iqneba dau-
zustebeli monacemebiT.

36. saqmeSi warmodgenili sajaro reestridan amonaweriT, ro-
melic momzadebulia 2018 wlis 8 maiss, sajaro reestris erovnu-
li saagentos 2018 wlis 19 aprilis #173533 gadawyvetilebis sa-
fuZvelze, mosarCeleTa TanasakuTrebaSi arsebuli #19a binis
farTad ganisazRvra 64.00 kv. m. (s/k: ...); aRniSnul amonawerSi #19a
binis maidentificirebeli sxva monacemi, garda misamarTisa _ qa-
laqi Tbilisi, ... #4a, ar aris.

37. sakasacio sasamarTlo yuradRebas miaqcevs saapelacio sa-
samarTlos gasaCivrebul ganCinebaSi mocemul msjelobas, rome-
lic exeba zemoaRniSnuli mtkicebulebebis _ sajaro reestris
erovnuli saagentos 2018 wlis 19 aprilis gadawyvetilebisa da
am gadawyvetilebis safuZvelze 2018 wlis 8 maiss momzadebuli
sajaro reestridan amonaweris, Sefasebas (ix. winamdebare ganCi-
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nebis me-17 punqti) da miiCnevs, rom, mtkicebulebebis msgavsi
gamokvleva aris formaluri da zedapiruli. saapelacio pala-
tis is dasabuTeba, rom sadavo uZravi qonebis mesakuTreebs am-
Jamadac mosarCeleebi warmoadgenen da aseve dadgenilia is ga-
remoebac, rom TbilisSi, ... #4-Si mdebare orsadarbazoian sac-
xovrebel korpusSi sxva #19a bina, sakadastro kodiT ..., erTa-
derTia da igi sakuTrebis uflebiT mosarCeleebs ekuTvniT, ar
efuZneba saqmeSi arsebuli mtkicebulebis, kerZod, sajaro re-
estris erovnuli saagentos 2018 wlis 19 aprilis gadawyvetile-
bis yovelmxriv, srul da obieqtur gamokvleva-Sefasebas. is ga-
remoeba, rom #19a binis monacemebis dasazusteblad h.f.h-ma
(erT-erTma mosarCelem) waradgina mopasuxis sakuTrebis ufle-
biT registrirebuli #2 saxelosnos (sakadastro kodi ...) mona-
cemebi (ix. winamdebare ganCinebis 33-e-35-e punqtebi), mocemul
vindikaciur sarCelze mtkicebis sagans cvlis. gansaxilvel Sem-
TxvevaSi, marTalia, sajaro reestris amonaweriT kvlav dastur-
deba mosarCeleTa sakuTrebis ufleba #19a binaze, Tumca, mopa-
suxis Sedavebis arsebobis pirobebSi, rom #2 saxelosno da #19a
bina calke sakuTrebis obieqtebad aris registrirebuli da mo-
sarCeleebma sxva qonebis _ #2 saxelosnos Sida azomviTi naxa-
zis safuZvelze arasworad daazustes maT mier SeZenili _ #19a
binis farTobi 64 kv. m.-dan 85,85 kv. m.-ze (ix. winamdebare ganCine-
bis me-12 punqti), rac dadasturda sajaro reestris erovnuli
saagentos 2018 wlis 19 aprilis gadawyvetilebiT, aucilebeli
iyo im garemoebis dadgena, identuria Tu ara mosarCeleTa sa-
kuTrebaSi arsebuli #19a binisa da mopasuxis sakuTrebaSi arse-
buli #2 saxelosnos farTebi. aRniSnuli garemoebis gamokvle-
vis gareSe mocemuli davis gadawyveta SeuZlebelia.

38. erT-erT saqmeze saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatam ganmarta Semdegi: sakuTreba aris
faqti da dauSvebelia bunebaSi misi abstraqtuli saxiT arsebo-
ba. sakiTxis aseTi gadawyveta laxavs samarTlebriv usafrTxoe-
bas, qmnis mdgomareobas, rodesac piri aris sakuTrebis uflebis
matarebeli, Tumca ar gaaCnia sakuTrebis uflebis obieqti, rac
ewinaaRmdegeba sakuTrebis uflebis arss, radgan ar arsebobs sa-
kuTrebis ufleba am uflebis obieqtisagan damoukideblad. sa-
kasacio palata Tvlis, rom saganTa namdvili mdgomareoba da re-
gistrirebuli monacemebi unda iyos TanxvedraSi, xolo dubli-
rebis da paralelizmis gamovlenis SemTxvevaSi unda gairkves sa-
kiTxi imis Sesaxeb, Tu romels gaaCnia ukeTesi samarTlebrivi sa-
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fuZveli. saqmis masalebiT dasturdeba, rom TviTmmarTvelobis
organos saxelze sadavo registraciis dros miwis nakveTi saja-
ro reestris Canaweris Sesabamisad v. m-is saxelze iyo registri-
rebuli. sadavo miwis nakveTi amJamadac registrirebulia saja-
ro reestrSi v. m-is saxelze, registracia ZalaSia, is ar gasaCiv-
rebula, mis mimarT moqmedebs registraciis kanonierebis da ut-
yuarobis prezumfcia. saerTo wesis mixedviT bolo Canaweri Za-
las ukargavs adrindel Canawers. mocemul SemTxvevaSi TviTmmar-
Tvelobis organos saxelze ganxorcielebuli sadavo CanaweriT
ar gauqmebula v. m-is saxelze arsebuli Canaweri, saxezea erTi
da imave obieqtze sxvadasxva koordinatTa sistemaSi ori Cana-
weris konkurencia, romlis pirobebSic upiratesoba unda mieni-
Wos im uflebas, romelic qronologiurad ufro adre aris re-
gistrirebuli, vinaidan winmswrebi registraciis Canaweris moq-
medeba gamoricxavs Semdegi Canaweris kanonierebas (ix. susg #bs-
359-349(4k-13), 24 aprili, 2014w.). administraciuli palatis am-
gvari midgoma srulad gaiziara sakasacio sasamarTlos samoqa-
laqo saqmeTa palatam Tavis erT-erT ganCinebaSi, sadac ganmar-
ta Semdegi: m. m-is SemTxvevaSi, saqmeSi warmodgenili masalebiT
dadgenilia da mxareTa Soris sadavo ar aris is garemoeba, rom
mosarCelis rogorc sakuTrebis uflebis damdgeni dokumenti,
aseve mis safuZvelze ganxorcielebuli saregistracio Canaweri
ganxorcielebulia ufro adre vidre d. v-is. Sesabamisad, ar un-
da davuSvaT, rom mosarCelem, miuxedavad zeddebisa, iuridiu-
lad dakarga sakuTreba (ix. susg #as-314-299-2013, 17 aprili, 2015
weli).

39. zemoaRniSnuli msjelobidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mosarCeleTa sakuTrebaSi arsebuli #19a
binisa da mopasuxis sakuTrebaSi arsebuli #2 saxelosnos far-
Tebis identurobis dadgenis SemTxvevaSi, saapelacio palatas
aseve unda ganesazRvra, romel maTgans ufro adre warmoeSva sa-
davo qonebaze sakuTrebis ufleba da aRniSnulis Semdeg gadaew-
yvita sarCelis dakmayofileba-ardakmayofilebis sakiTxi.

40. sakasacio palata damatebiT ganmartavs, rom marTlmsaju-
leba sasamarTlos dasabuTebuli gadawyvetilebis gamotaniT
xorcieldeba. sasamarTlo gadawyvetilebis dasabuTebis valde-
buleba dakavSirebulia samarTlebrivi saxelmwifos principTan.
samarTlebrivi saxelmwifos nebismieri moqmedeba, romelic mi-
marTulia piris romelime uflebis SezRudvisken, saWiroebs da-
sabuTebas. Tu sasamarTlo ar asabuTebs Tavis gadawyvetilebas
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an asabuTebs arasakmarisad, maSin SeuZlebelia miRebuli gadaw-
yvetilebis gadamowmeba. amasTan, aRniSnuli gadawyvetileba faq-
tobrivadac da iuridiuladac dasabuTebuli unda iyos. upirve-
les yovlisa ki, wagebulma mxarem unda icodes, Tu ra gadawyve-
tileba miiRo sasamarTlom mis winaaRmdeg da ra safuZvliT, ra
konkretul faqtebze, mtkicebulebebsa da argumentebze day-
rdnobiT, sxvagvarad mis mimarT ar iqneba ganxorcielebuli efeq-
tiani marTlmsajuleba (ix. susg #as-730-698-2016, 7 aprili, 2017
weli).

41. adamianis uflebaTa evropuli sasamarTlo araerT gadaw-
yvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadawyveti-
leba unda pasuxobdes mxaris mier samarTlebriv da procedu-
rul sakiTxebTan dakavSirebiT warmodgenili argumentebis Zi-
riTad aspeqtebs (ix. gadawyvetileba saqmeze Ruiz Torija v. Spain, §§
29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, aramed
sasamarTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo Sesa-
bamisi argumentebi. sasamarTlom SeiZleba aucileblad ar miiC-
nios imgvar argumentebze pasuxis gacema, romlebic aSkarad ara-
relevanturi, dausabuTebeli an sxvagvarad dauSvebelia, msgav-
si argumentebis mimarT arsebuli samarTlebrivi debulebebis
an myarad dadgenili sasamarTlo praqtikis safuZvelze, Tumca,
yvela gadawyvetileba unda iyos naTeli da saqmeSi monawile mxa-
reebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da mtki-
cebulebebi (ix. gadawyvetileba saqmeze Seryavin and Others v. Ukraine
§§ 55-62). sasamarTlos aqvs valdebuleba, saTanadod imsjelos
mxareTa mier wardgenil dokumentebze, argumentebsa da mtki-
cebulebebze (ix. Kraska v. Switzerland, §30; Van de Hurk v. the Netherlands,
§59; Perez v. France, §80) (ix. susg #as-930-2019, 3 oqtomberi, 2019
weli).

42. sssk-is 394-e muxlis ̀ e1~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

43. mocemul SemTxvevaSi saapelacio sasamarTlom saqme gani-
xila saproceso samarTlis normebis darRveviT, rac gamoixata
mtkicebis sagnis arasworad gansazRvrasa da mtkicebulebaTa Se-
fasebis wesis darRvevaSi, ris gamoc gasaCivrebuli ganCinebis da-
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sabuTeba arasrulia da samarTlebrivi safuZvlianobis Semowme-
ba ki _ SeuZlebeli. aRniSnulis gamo, sakasacio sasamarTlo miiC-
nevs, rom gasaCivrebuli ganCineba unda gauqmdes.

44. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvleva;
b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa.

45. mocemul SemTxvevaSi, vinaidan saxezea mtkicebulebaTa xe-
laxali gamokvlevis aucilebloba, sakasacio sasamarTlo mokle-
bulia SesaZleblobas Tavad miiRos gadawyvetileba davaze, xo-
lo saapelacio sasamarTlom saqmis xelaxla ganxilvisas, mtki-
cebulebaTa yovelmxrivi, sruli da obieqturi ganxilvis Sede-
gad unda daadginos davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone faqtobrivi garemoeba, kerZod, mopasuxisa da mo-
sarCeleTa sakuTrebaSi arsebuli farTebis identurobis sakiT-
xi da, aRniSnuli garemoebis dadgenis SemTxvevaSi, gamoikvlios
mosarCeleTa da mopasuxis sakuTrebis uflebis warmoSobis Ta-
riRebi, ris Sesabamisadac unda gadawyvitos sarCelis safuZvli-
anoba.

46. rac Seexeba mopasuxis mier warmodgenil mtkicebulebebs,
sakasacio palata miuTiTebs sssk-is 407-e muxlis pirvel nawil-
ze [sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi
an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi] da ganmartavs, rom aRniSnuli norma
adgens sakasacio sasamarTlos mier faqtobrivi garemoebebis Se-
fasebis procesualur farglebs da misi Sinaarsidan gamomdina-
reobs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba. amave kodeqsis
104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs,
ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac
saqmisaTvis mniSvneloba ara aqvT. dasaxelebuli normebidan ga-
momdinare, sakasacio palata miiCnevs, rom mopasuxes unda daub-
rundes sakasacio sasamarTloSi mis mier warmodgenili mtkice-
bulebebi (Tbilisis saapelacio sasamarTlos administraciul
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saqmeTa palatis 2018 wlis 12 dekembris ganCineba; 2018 wlis 19
seqtembris gzavnili; Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2018 wlis 25 ivlisis ganCineba), mTli-
anobaSi ̀ 8~ furclad.

47. Tu saapelacio an sakasacio sasamarTlo daabrunebs saqmes
xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweu-
lia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan
dawyebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT [sssk-is 53.4. muxli]. zemoaRniSnulis gaTva-
liswinebiT, sakasacio palata miiCnevs, rom saqmis xelaxla gan-
xilvisas, sasamarTlo xarjebis ganawilebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis gamotanisas.

48. amasTan, vinaidan sssk-is 39.1. muxlis `g~ qvepunqtis [sa-
xelmwifo baJis odenoba Seadgens sakasacio saCivrisaTvis _ da-
vis sagnis Rirebulebis 5 procents, magram aranakleb 300 lari-
sa], amave muxlis me-2 nawilis [magistrati mosamarTlis gansjad
saqmeze saxelmwifo baJis odenoba yvela instanciis sasamarTlo-
Si Seadgens am muxlis pirveli nawiliT dadgenili odenobis na-
xevars], me-14 muxlis ̀ a~ qvepunqtis [magistrati mosamarTleebi
pirveli instanciiT ganixilaven Semdeg saqmeebs: a) qonebriv da-
vebs, Tu sarCelis fasi ar aRemateba 5000 lars] da 41.1. muxlis ̀ k~
qvepunqtis [davis sagnis fasi ganisazRvreba: k) 4 000 lariT, Tu
qonebriv-samarTlebriv davaSi (sakuTrebis xelyofa an sxvagva-
ri xelSeSla, samezoblo dava da sxva) SeuZlebelia davis sagnis
fasis gansazRvra] Tanaxmad, kasatoris mier sakasacio saCivarze
gadasaxdeli baJis odenoba Seadgenda 150 lars, kasators (mopa-
suxes) unda daubrundes mis mier 2018 wlis 7 seqtembers #... sa-
gadaxdo davalebiT gadaxdili saxelmwifo baJidan #... 300 (sama-
si) laridan zedmetad gadaxdili 150 (as ormocdaaTi) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. e. y-is Suamdgomloba saqmis warmoebis SeCerebis Taobaze ar
dakmayofildes;

2. e. y-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2018 wlis 19 ivlisis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

4. kasators e. y-s (p/n: ...) daubrundes mis mier 2018 wlis 7 seq-
tembers #... sagadaxdo davalebiT gadaxdili saxelmwifo baJi-
dan 300 (samasi) laridan zedmetad gadaxdili 150 (as ormocdaa-
Ti) lari Semdegi angariSidan: q. Tbilisi, ̀ saxelmwifo xazina~ ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

5. kasators e. y-s daubrundes sakasacio sasamarTloSi mis mi-
er warmodgenili mtkicebulebebi (Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2018 wlis 12 dekembris
ganCineba; 2018 wlis 19 seqtembris gzavnili; Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2018 wlis 25 iv-
lisis ganCineba), mTlianobaSi ̀ 8~ furclad;

6. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-900-2021 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
l. qoCiaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. g. r-ma (SemdgomSi _ mosarCele) sarCeli aRZra Tbilisis sa-

qalaqo sasamarTloSi r. f-Zis, S. a-Zis, g. b-Zis, z. q-is, x. f-Zis, l.
g-is, T. g-is, t. e-Zis uflebamonacvle a. e-Zis, d. e-Zis, a. e-Zis, v.
k-kis, m. b-is, g. g-Zis, n. R-is, g. n-Zisa da n. r-Zis mimarT (SemdegSi
_ mopasuxeebi) Semdegi sasarCelo moTxovnebiT:

_ mopasuxeebs mosarCelis sasargeblod solidarulad dae-
kisroT 50000,00 aSS dolaris gadaxda;

_ mopasuxeebs mosarCelis sasargeblod solidarulad dae-
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kisroT zianis asanazRaureblad dagvianebiT gadaxdili Tanxis
wliuri 15,75%, 2012 wlis 12 martidan gadawyvetilebis aRsru-
lebamde (sarCelis Setanis dRisaTvis Seadgens 15 159,00 lars).

1.1. mopasuxeebma sarCeli ar cnes.
2. g. n-Zem, n. R-ma, g. g-Zem, m. b-ma, v. k-kma da n. r-Zem Segebebuli

sarCeli waradgines, romliTac g. r-is mimarT r. f-Zis mier amxa-
nagoba ̀ b-a~-is saxeliT 2010 wlis 10 Tebervals gaformebuli va-
lis aRiarebis xelSekrulebis baTilad cnoba moiTxoves.

2.1. mopasuxem warmodgenili SesagebliT Segebebuli sarCeli
ar cno.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 21 dekembris gadawyvetilebiT, g. r-is sarCeli na-
wilobriv dakmayofilda; mopasuxeebs: r. f-Zes, S. a-Zes, t. e-Zis
uflebamonacvle a. e-Zes (miRebuli samkvidros farglebSi) da d.
e-Zes mosarCelis sasargeblod solidarulad daekisraT 50 000,00
aSS dolaris eqvivalenti laris gadaxda; g. r-is sarCeli miuRe-
beli Semosavlis saxiT zianis anazRaurebis Taobaze ar dakmayo-
filda; aseve, sarCeli mopasuxeebis: n. r-Zis, v. k-kis, c. e-Zis uf-
lebemonacvle a. e-Zis, g. g-Zis, m. b-is, g. b-Zis, z. q-is, x. f-Zis, l. g-
is, T. g-is, g. n-Zisa da n. R-is mimarT moTxovnis nawilSi ar dakma-
yofilda; mxareebs uari eTqvaT Segebebuli sarCelis dakmayo-
filebazec.

4. pirveli instanciis sasamarTlos zemoaRniSnuli gadawyve-
tileba saapelacio wesiT gaasaCivra mosarCele g. r-ma, romelmac
moiTxova gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba
da axali gadawyvetilebis miRebiT sasarCelo moTxovnis srulad
dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
_ Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 23 ivnisis ganCinebiT, g. r-is saapelacio saCiva-
ri ar dakmayofilda da ucvleli darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2018 wlis 21 dekembris
gadawyvetileba.

5.1. saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

5.1.1. 2006 wlis 27 ivniss, erToblivi saqmianobis (amxanagobis)
`b-a~-is dafuZnebis Sesaxeb xelSekruleba daido. amxanagobis miz-
nad TbilisSi, ..., erToblivi moqmedebiT mravalsarTuliani sax-
lis mSenebloba ganisazRvra.

_ xelSekrulebis 1.2 muxlis Sesabamisad, amxanagobis damfuZ-



24

neblebi _ c. e-Ze da v. k-ki, xolo, 3.2 muxlis mixedviT, amxanago-
bis wevrebi _ r. f-Ze, S. a-Ze, g. b-Ze, z. q-i, x. f-Ze, l. g-i, T. g-i, t. e-
Ze da d. e-Ze iyvnen.

_ xelSekrulebis 4.1 muxlis Tanaxmad, damfuZneblebi SeTan-
xmdnen, rom amxanagobas gauZRveboda amxanagobis Tavmjdomare.
amxanagobis Tavmjdomared damfuZneblebma airCies r. f-Ze, ro-
melic amave muxlis me-2 punqtis mixedviT, amxanagobas warmoad-
genda mesame pirebTan urTierTobaSi da amxanagobis saxeliT ga-
rigebebs debda.

_ xelSekrulebis me-6 muxlis Sesabamisad, damfuZnebelTa pa-
suxismgebloba ganisazRvra; kerZod, 6.1 muxlis Tanaxmad, dam-
fuZneblebi mesame pirebis winaSe, amxanagobis saqmianobidan war-
moSobili valdebulebebisaTvis solidarulad ageben pasuxs,
garda mobinadreebisa.

5.1.2. 2006 wlis 27 ivnisis erToblivi saqmianobis (amxanagobis)
`b-a~-is dafuZnebis Sesaxeb xelSekrulebis Tanaxmad, amxanago-
bis wevrebi 2 jgufad daiyo: 1) amxanagobis mobinadre wevrebad
da 2) amxanagobis Cveulebriv wevrebad.

_ dafuZnebis Sesaxeb xelSekrulebiT dasturdeba, rom c. e-
Zis da v. k-kis Senatans maT sakuTrebaSi arsebuli miwis nakveTe-
bi Seadgenda, rac Seexeba g. g-Zesa da m. b-s, maTi amxanagobis mobi-
nadre wevroba erToblivi saqmianobis (amxanagoba b-a-..~-is) Sesa-
xeb damfuZnebel sanotaro aqtSi damatebebisa da cvlilebebis
Setanis Sesaxeb 2006 wlis 13 oqtombris sanotaro aqtis (regis-
traciis #..., SeTanxmeba # 1) punqti #2-is Sesabamisad dastur-
deba.

5.1.3. saqmeSi mopasuxeebad miTiTebuli pirebidan amxanagobis
mobinadre wevrebs _ 1) g. g-Ze, 2) m. b-i, 3) v. k-ki da 4) a. e-Ze (c. e-Zis
uflebamonacvle) warmoadgendnen.

5.1.4. 2010 wlis 10 seqtembers, r. f-Zesa da g. r-s Soris amxana-
goba ̀ b-a~-is wevris wilis winare nasyidobis xelSekruleba dai-
do. xelSekrulebis me-2 muxlis Tanaxmad, nasyidobis sagani am-
xanagoba `b-a~-is wevris _ r. f-Zis wilis nawils Seadgenda, ro-
melsac gamyidveli nasyidobis ZiriTadi xelSekrulebis safuZ-
velze, sakuTrebis uflebiT sakuTrebaSi myidvels gadascemda.

_ r. f-Zis kuTvnili wili Semdegi farTebis miRebis uflebas
iZleoda: sacxovrebeli farTi: 220.00 kv. m., mdebare VII (VI sac-
xovrebeli) sarTuli; avtosadgomi saerTo avtosadgomSi. nasyi-
dobis sagani unda yofiliyo Senoba-nagebobis nawili, romelic
Semdegi maxasiaTeblebis mqone miwis nakveTze Sendeboda: zona _
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Tbilisi, seqtori _ ... (yofili ...), nakveTis funqcia arasasoflo
sameurneo, dazustebuli farTobi _ 1221.00 kv. m. xelSekruleba-
Si mieTiTa, rom gamyidvels amxanagobaSi Senatani ganxorciele-
buli ar hqonda, Sesabamisad, nasyidobis sagans amxanagobaSi fu-
ladi/arafuladi Senatanis Sesaxeb valdebuleba mihyveboda.
xelSekrulebis Tanaxmad, myidveli valdebuli iyo SeTanxmebu-
li grafikiT, romelic aisaxeboda ZiriTad xelSekrulebaSi, am-
xanagobaSi Senatanis saxiT 70 400,00 aSS dolari Seetana, xolo
gamyidvelisaTvis 6 600,00 aSS dolari gadaeca.

_ xelSekrulebis me-4 muxlis mixedviT, nasyidobis ZiriTadi
xelSekruleba mxareebs Soris 2010 wlis 10 oqtombramde unda
dadebuliyo. mxareebi sadavod ar xdidnen im garemoebas, rom r.
f-Zesa da g. r-s Soris, 2010 wlis 10 seqtemberis xelSekrulebiT
gaTvaliswinebuli ZiriTadi xelSekruleba ar dadebula.

5.1.5. 2012 wlis 10 Tebervals, r. f-Zesa da a. r-s Soris valis
aRiarebis Sesaxeb xelSekruleba gaformda, romelSic mieTiTa,
rom a. r-i g. r-is saxeliT, xolo, r. f-Ze, rogorc ̀ b-a~-is Tavmjdo-
mare moqmedebda.

_ xelSekrulebis 2.1 muxliT, g. r-is mimarT 50 000 aSS dolaris
odenobiT valis arsebobis faqtia aRiarebuli. xelSekrulebis
2.3 muxlis mixedviT, amxanagobis Tavmjdomarem aseve aRiara is
garemoeba, rom miTiTebuli Tanxa amxanagobis miznebisaTvis iyo
gamoyenebuli.

_ xelSekrulebis 3.1 muxlis Sesabamisad, movales Tanxa 2012
wlis 11 martamde unda daebrunebina.

_ g. r-is mimarT 2012 wlis 10 Tebervlis xelSekrulebiT nakis-
ri valdebuleba (50 000 aSS dolaris dabruneba) Sesrulebuli ar
aris.

5.1.6. t. e-Zis gardacvalebis Semdeg, a. e-Ze gardacvlilis uf-
lebamonacvles warmoadgens.

5.2. saapelacio sasamarTlos ganCinebis samarTlebrivi dasa-
buTeba:

5.2.1. saapelacio palatam dadgenilad miiCnia faqtobrivi ga-
remoeba maszed, rom 2010 wlis 10 seqtembers, r. f-Zesa da g. r-s
Soris gaformebuli amxanagoba ̀ b-a~-is wevris wilis winare nasyi-
dobis xelSekrulebisa da 2012 wlis 10 Tebervals, r. f-Zesa da a.
r-s Soris gaformebuli valis aRiarebis Sesaxeb xelSekrulebis
Sesrulebaze da misi SeusruleblobiT gamowveuli zianis anaz-
Raurebaze uflebamosil da valdebul pirebs, mopasuxed dasa-
xelebuli amxanagobis wevrebi ar warmoadgenen.
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5.2.2. palatam miiCnia, rom sakvlev garemoebaTa wres im faq-
tobrivi garemoebis dadgena warmoadgenda, amxanagobis Tavmjdo-
mare sadavod gamxdari xelSekrulebebis gaformebisas moqmedeb-
da misi, rogorc Tavmjdomaris uflebamosilebebis farglebSi,
Tu rogorc fizikuri piri, ris Sedegadac warmoSobil valdebu-
lebaze pasuxismgebel pirTa wre unda gansazRvruliyo da Sesa-
bamisad, saapelacio saCivris moTxovnis dasabuTebuloba Semow-
mebuliyo.

5.2.3. saapelacio palatis ganmartebiT, sadavo xelSekrule-
bis saTauri, Sinaarsi da mxareTa mier gamovlenili neba qmnida
mtkicebulebiT gamyarebul Sinagan rwmenas maszed, rom garige-
ba bundovani ar iyo da ganmartebas ar saWiroebda, masSi garkve-
viT da calsaxad iyo miTiTebuli, rom xelSekrulebis sagans am-
xanagoba ̀ b-a~-is wevris _ r. f-Zis wilis nawili warmoadgenda. ama-
ve xelSekrulebaSi dakonkretebuli iyo, Tu ras moicavda r. f-
Zis wili, kerZod, detalurad aRiwera, rom misi kuTvnili wili
Semdegi farTebis miRebis uflebas iZleoda: sacxovrebeli far-
Tis farTobi 220.00 kv. m., mdebare VII (VI sacxovrebeli) sarTuli;
avtosadgomi saerTo avtosadgomSi. nasyidobis sagani unda yo-
filiyo Senoba-nagebobis nawili, romelic Semdegi maxasiaTeble-
bis mqone miwis nakveTze Sendeboda: zona _ Tbilisi, seqtori _ ...
(yofili ...), nakveTis funqcia arasasoflo sameurneo, dazuste-
buli farTobi _ 1221.00 kv. m.

5.2.4. saapelacio palatis ganmartebiT, Sinaarsobrivad, mxa-
reTa Soris xelSekrulebis dadebis mizani amxanagobaSi r. f-Zis
kuTvnili wilis apelantisTvis gadacema iyo. amasTan, myidveli
valdebuli iyo SeTanxmebuli grafikiT, romelic ZiriTad xel-
SekrulebaSi aisaxeboda, amxanagobaSi Senatanis saxiT 70 400,00
aSS dolari Seetana, xolo gamyidvelisaTvis 6 600,00 aSS dolari
gadaeca. aRniSnul mizans, Tavad xelSekrulebis saTauric cxad-
yofda, sadac miTiTebuli iyo, rom amxanagoba ̀ b-a~-is wevris wi-
lis winare nasyidobis xelSekruleba formdeboda. garda aRniS-
nulisa, palatam yuradReba miaqcia moxmobili xelSekrulebis
daskvniT nawils, sadac mxareTa xelmowerebi iyo ganTavsebuli.
garigebas xels gamyidveli r. f-Ze da myidveli g. r-i awerdnen;
arsad iyo miTiTeba maszed, rom gamyidveli amxanagobis saxeli-
Ta da misgan miniWebuli uflebamosilebis farglebSi moqmedeb-
da, rac Tanaxmad amxanagobis dafuZnebis Sesaxeb aqtis 4.6 pun-
qtisa, misTvis savaldebulo iyo, rac palatis mosazrebiT, kidev
erTxel adasturebda, rom gamyidveli, rogorc fizikuri piri,
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ise moqmedebda.
5.2.5. amasTanave, palatis ganmartebiT, im SemTxvevaSic ki, Tu

sasamarTlo miiCnevda, rom r. f-Ze ara rogorc fizikuri piri,
aramed rogorc amxanagobis Tavmjdomare moqmedebda, saapela-
cio saCivars warmatebis perspeqtiva mainc ar eqneboda. am mimar-
TebiT, saapelacio palatam gansakuTrebuli yuradReba miapyro
wilis winare nasyidobis xelSekrulebaSi arsebul miTiTebas mas-
zed, rom ̀ gamyidveli acxadebs, rom mas ar aqvs ganxorcielebu-
li Senatani amxanagobaSi da Sesabamisad, nasyidobis sagans mih-
yveba valdebuleba amxanagobaSi fuladi/arafuladi Senatanis
Sesaxeb. myidveli valdebulia amxanagobaSi Senatanis saxiT Sei-
tanos 70 400 aSS dolari. myidveli valdebulia, amxanagobaSi Se-
natani Seitanos grafikiT, romelzec mxareebi damatebiT SeTan-
xmdebian da romelic nasyidobis ZiriTad xelSekrulebaSi aisa-
xeba~.

5.2.6. garemoeba maszed, rom gamyidvelsa da myidvels Soris
ZiriTadi xelSekruleba ar dadebula sadavo ar iyo, amitom pa-
latam miiCnia, rom mas winare nasyidobiT SeTanxmebuli Tanxis
gadaxdis valdebuleba ar warmoSobia, Tumca, kidec rom ase yo-
filiyo da Tanxis gadaxdis valdebuleba warmoSobilad CaTvli-
liyo, saqmis masalebSi raime saxis mtkicebuleba maszed, rom man
SeTanxmebuli Tanxa amxanagobis angariSze Seitana, ar moipove-
boda. mxolod r. f-Zis is gancxadeba, rom apelantma Tanxa nam-
dvilad amxanagobis wevr k-Zes gadasca da am Tanxidan man mxo-
lod nawili aiRo, rac amxanagobis miznebs moxmarda, palatis mo-
sazrebiT, gaziarebuli ver iqneboda, radgan Tanxis gadaxdaze
valdebuli piris mier valdebulebis Sesrulebis faqtis dadas-
tureba, yovelTvis movales ekisreba, swored igia valdebuli
kreditorisTvis Tanxis gadacema da Sesabamisad, mis mier nakis-
ri valdebulebis Sesrulebis faqti daadasturos, rac mocemul
SemTxvevaSi, saqmis masalebSi arsebuli mtkicebulebebidan ar
gamomdinareobda. amxanagobis Tavmjdomaris zepiri axsna-ganmar-
teba, romelsac amxanagobis wevrebi ar eTanxmebian da arc sxva
relevanturi da gankuTvnadi mtkicebulebebiT ar dasturdeba,
amxanagobis wevrebisaTvis valdebulebis dakisrebis miznebisaT-
vis gaziarebuli ver iqneboda, radgan kanoniT mtkicebulebis
sandoobisa da gankuTvnadobis tests ver laxavda. amasTan, saa-
pelacio palatis mosazrebiT, apelireba maszed, rom valis aRia-
rebaSi arsebobs miTiTeba, romlis Tanaxmadac, aRebuli vali am-
xanagobis miznebs moxmarda, sadavo Tanxis amxanagobisTvis da-
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kisrebis faqtobriv safuZvels ar qmnida, radgan Tanxis miReba-
ze uflebamosili piri _ fizikuri piri r. f-Ze, uflebamosili
iyo sakuTari wilis gasxvisebis Sedegad miRebuli Tanxa misi sur-
vilisamebr ganekarga, Tundac amxanagobis saerTo miznis misaR-
wevad mieqcia, Tumca aRniSnuli faqtis dadgenis SemTxvevaSic
ki, apelantis mier moTxovnili Tanxis dabrunebaze valdebuli
piri amxanagoba an/da misi wevrebi ver iqnebodnen.

5.2.7. garda yovelive zemoaRniSnulisa, palatis ganmartebiT,
davis ganxilvisas sadavo ar gamxdara arc is garemoeba, rom wi-
lis winare nasyidobis xelSekrulebaSi miTiTebul da dakonkre-
tebul qonebaze r. f-Zes samomavlo ufleba ar gaaCnda da miTi-
Tebuli uZravi qoneba amxanagobis saerTo sakuTrebaSi Semaval
qonebas warmoadgenda, rac kidev erTxel naTelyofda im gare-
moebas, rom r. f-Zem amxanagobaSi im wilze winare nasyidobis xel-
Sekruleba gaaforma, romelze sakuTrebis uflebasac Senatanis
Setanisa da amxanagobis miznis warmatebiT miRwevis SemTxvevaSi
miiRebda.

5.2.8. yovelive zemoaRniSnulis Sesabamisad, palatam miiCnia,
rom r. f-Ze sadavo garigebis gaformebisas moqmedebda, rogorc
fizikuri piri da ara rogorc amxanagobis Tavmjdomare; igi gan-
kargavda mis pirad sakuTrebas (sakuTar wils amxanagobaSi) da
ara amxanagobis qonebas; Sesabamisad, vinaidan amxanagoba, kano-
nis Tanaxmad, r. f-Zis, rogorc amxanagobis Tavmjdomaris mier
ganxorcielebul qmedebaze agebda pasuxs, misi rogorc fiziku-
ri piris moqmedebis farglebSi warmoSobil samarTalurTierTo-
baze pasuxismgebeli ver iqneboda, rac mowinaaRmdege mxareebs
am moqmedebis farglebSi warmoSobili zianis anazRaurebaze ara-
valdebul pirebad aqcevda.

5.2.9. palatam aqve ganmarta, rom gansaxilveli davis fargleb-
Si, mizanSewonilad ar miiCnia gamoekvlia mopasuxed dasaxele-
buli pirebi amxanagobis e.w. ̀ damfuZnebel~ da ̀ Cveulebriv~ wev-
rTagan romels miekuTvnebodnen, vinaidan saqmis masalebSi war-
modgenili mtkicebulebebiT dasturdeboda, rom r. f-Ze moqme-
debda ara rogorc amxanagobis Tavmjdomare, aramed fizikuri
piri, romlis Sedegad warmoSobili valdebulebac Sesasruleb-
lad amxanagobis wevrebs ver Seeracxeboda, radganac amxanago-
bis dafuZnebisas maT fizikuri piris, r. f-Zis valdebulebebis
sakuTar Tavze aRebis tvirTi ar ukisriaT, aramed amxanagobis
saerTo miznis miRwevis farglebSi warmoSobili valdebulebe-
bis zidvis tvirTi ikisres. aRniSnuli msjeloba saapelacio pa-
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latis samarTlebrivi daskvna iyo, Tumca, misi gauziareblobis
SemTxvevaSi, saapelacio palata eTanxmeboda pirveli instanci-
is sasamarTlos samarTlebriv daskvnas, romlis mixedviTac, sa-
davo Tanxaze pasuxismgebeli wevri ver iqneba amxanagobis is wev-
ri, romelic e.w. ̀ damfuZnebeli~ wevri araa da romelsac amxana-
gobis mier saerTo-sameurneo miznis miRwevaze pasuxismgebloba
ar ukisria.

5.2.10.  saapelacio palatam yuradReba miaqcia samoqalaqo ko-
deqsis 933-e muxlsac, romlis Tanaxmad, wili qonebis an uflebis
saxiT ar SeiZleba gadaeces mesame pirs xelSekrulebis sxva mo-
nawileTa Tanxmobis gareSe. uari Tanxmobaze daiSveba mxolod
pativsadebi mizezis arsebobisas. Tumca, imis gaTvaliswinebiT,
rom Tanxmobis ararsebobis faqti, saqmis ganxilvis arcerT etap-
ze sadavod ar gamxdara, metic, amxanagobis damfuZnebeli doku-
mentis 3.8 punqtSi aseTi Tanxmobis aucileblobis Sesaxeb daT-
qma gakeTebuli ar iyo, saapelacio palata ar iyo uflebamosili
imgvar faqtobriv garemoebebze emsjela, samarTlebrivi Sefa-
seba mieca da gadawyvetilebisTvis daedo safuZvlad, romelic
modave mxareebs davis ganxilvis procesSi ar miuTiTebiaT.

5.2.11. saapelacio palatis mosazrebiT, negatiuri pasuxi un-
da gascemoda kiTxvas imis Sesaxeb, amxanagobisTvis/misi wevre-
bisTvis valdebulebis warmoSobis safuZveli 2012 wlis 10 Te-
bervals r. f-Zesa da a. r-s Soris gaformebuli valis aRiarebis
Sesaxeb xelSekruleba xom ar unda gamxdariyo.

5.2.12. palatis ganmartebiT, valis aRiarebis xelSekruleba-
Si, valis warmoSobis safuZvlad 2010 wels dadebuli winare nas-
yidobis xelSekrulebis miTiTeba cxadyofda, rom valis aRiare-
ba swored fizikuri piris mier nakisri valis dadasturebas isa-
xavda miznad. valis aRiarebis xelSekrulebaSi pirdapir, arao-
razrovnad da garkveviT wilis winare nasyidobis Sesaxeb xel-
Sekrulebis miTiTeba, qmnida mtkicebulebiT gamyarebul Sina-
gan rwmenas masze, rom am ori mtkicebulebis cal-calke, ganye-
nebulad ganxilva ver moxdeba, vinaidan isini samarTlebrivad
urTierTkavSirSi iyo da erTidaigive samarTlebriv mizans _ war-
moSobili valis dabrunebisTvis garantiis Seqmnas emsaxurebo-
da. amasTanave, is udavo faqtobrivi garemoeba, rom apelantis
valis uzrunvelsayofad giravnobiT swored r. f-Zisa da sxva me-
same pirebis avtosatransporto saSualebebi da ara amxanagobis
sakuTrebaSi arsebuli raime samarTlebrivi sikeTe daitvirTa,
cxadyofda garigebis dadebis mTavar mizans, rom kreditori fi-
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zikuri piri r. f-Zis valis dabrunebis uzrunvelsayofad Sesaba-
mis samarTlebriv garantiebs qmnida da am moqmedebebTan amxana-
gobas da mis wevrebs kavSiri ar gaaCndaT.

6. kasatoris moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

6.1. kasatoris mosazrebiT, saapelacio sasamarTlom araswo-
rad ganmarta kanoni, kerZod saqarTvelos samoqalaqo kodeqsis
431-e muxli, rodesac ar mianiWa valis aRiarebis xelSekrulebas
damoukidebeli xelSekrulebis Zala. sasamarTlo gascda moT-
xovnis samarTlebriv safuZvels da imsjela ara mxolod valis
aRiarebis Sesaxeb xelSekrulebaze, romelsac emyareboda kasa-
toris moTxovna, aramed im garigebaze, romelic win uZRvoda mas,
riTac daarRvia rogorc kanoni, ise sasamarTlos myarad Camoya-
libebuli praqtika.

6.2. kasatoris ganmartebiT, saqmeSi warmodgenili mosarCelesa
da amxanagoba `b-a~-is Tavmjdomare r. f-Zes Soris, 2012 wlis 10
Tebervals werilobiT dadebuli da notariusis mier damowme-
buli valis aRiarebis Sesaxeb xelSekrulebis mixedviT, r. f-Zem,
romelic iyo (da dResac aris) amxanagobis Tavmjdomare da moq-
medebda amxanagobis saxeliT, aRiara is garemoeba, rom g. r-s ga-
daxdili aqvs amxanagobisTvis 50 000 (ormocdaaTi aTasi) aSS do-
lari, romelic gamoyenebul iqna amxanagobis miznebis misaRwe-
vad (xelSekrulebis me-2 muxlis me-3 punqti). Sesabamisad, aRia-
ra g. r-is mimarT arsebuli amxanagobis vali 50 000 (ormocdaaTi
aTasi) aSS dolaris odenobiT da daTqmul iqna am valis dabrune-
bis TariRic _ 2012 wlis 11 marti, rac ar iqna Sesrulebuli.

6.3. kasatori ar iziarebs sasamarTlos mosazrebas imis Taoba-
ze, rom xelSekrulebaSi `movalis identificireba araerTgva-
rovnad xdeba~, kasatoris mosazrebiT, xelSekrulebis me-3 mux-
lSi miTiTebulni arian xelSekrulebis mxareebis (kreditoris
da movalis) wamomadgenlebi, xelmoweraze uflebamosili pirebi
da bunebrivia, aq warmomadgenlebis maidentificirebeli mona-
cemebi unda miTiTebuliyo. rac Seexeba mxareebs, xelSekrule-
bis pirveli muxlis pirvel punqtSi, garkveviT weria, rom kredi-
tori aris g. r-i, xolo movale _ amxanagoba ̀ b-a~. aqve miTiTebu-
lia maTi saidentifikacio monacemebic.

6.4. amdenad, kasatoris miTiTebiT, xelSekruleba dadebulia
amxanagobis saxeliT misi warmomadgenlis, Tavmjdomaris _ r. f-
Zis mier da xelSekrulebis arcerTi danawesi ar iZleva imis Se-
saZleblobas, rom moxdes misi sxvagvari interpretireba. am ga-
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rigebis dadebis uflebamosileba amxanagobis Tamjdomares hqon-
da sadamfuZneblo xelSekrulebidan gamomdinare. Sesabamisad,
garigeba namdvilia.

6.5. valis aRiarebis xelSekrulebis arsebobis pirobebSi, ka-
satorisaTvis gaugebaria Tu ra damatebiTi mtkicebulebebi un-
da yofiliyo warmodgenili im garemoebis dasadastureblad, rom
50000 aSS dolari amxanagobas gadaeca da ara r. f-Zes piradad.
kasatoris ganmartebiT, valis aRiarebis xelSekruleba damou-
kidebeli garigebaa, romelic, misi namdvilobis SemTxvevaSi, sa-
marTlebriv Sedegebs warmoSobs. Sesabamisad, kasatorisaTvis
isic gaugebaria, ratom imsjela sasamarTlom im garemoebaze, Tu
ra garigeba daido g. r-sa da r. f-Zes Soris 2010 wels da ratom
unda iqnes valis aRiarebis xelSekruleba ganxiluli 2010 wlis
xelSekrulebasTan erTobliobaSi maSin, roca rogorc kanoni, ise
sasamarTlos praqtika valis aRiarebis xelekrulebas calsaxad
miiCnevs axal, damoukidebel garigebad, romelic warmoadgens
swored am xelSekrulebiT aRiarebuli valdebulebis gadaxdis
safuZvels.

6.6. kasatoris mosazrebiT, mxolod erT pirze _ r. f-Zeze im
valis gadaxdis dakisreba, romelic, xelSekrulebis mixedviT,
amxanagobis gadasaxdelia, ewinaaRmdegeba rogoc kanons, ise sa-
samarTlos damkvidrebul praqtikas. iseT pirobebSi, rodesac
amxanagobis Tavmjdomarem amxanagobis saxeliT aRiara am ukanas-
knelis vali g. r-is mimarT, Tanxis gadaxda unda daekisros amxa-
nagobis im wevrebs, romlebic iricxebodnen amxanagobaSi am val-
debulebis warmoSobis momentisaTvis.

6.7. rac Seexeba im garemoebas, rom xelSekrulebis Sesrule-
bis uzrunvelsayofad gamoyenebuli iyo r. f-Zis piradi qoneba
(2 avtomobili), es ver gamodgeba imis dasadastureblad, rom va-
lic piradad r. f-Zis iyo, vinaidan kanoni iTvaliswinebis imis
SesaZleblobas, rom valis dabruneba uzrunvelyofili iyos ara
movalis, aramed mesame piris qonebiT, rac moxda mocemul Sem-
TxvevaSi.

6.8. garda zemoaRniSnulisa, kasatori ar eTanxmeba sasamar-
Tlos gadawyvetilebas im nawilSi, romliTac uari eTqva mopasu-
xeTaTvis miuRebeli Semosavlis saxiT sargeblis (bankis wliuri
procentebis) dakisrebis moTxovnaze.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 02 noembris ganCinebiT, g. r-is sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-
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e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
8. sakasacio sasamarTlom, samoqalaqo saproceso kodeqsis

391-e muxlis Sesabamisad, Seamowma sakasacio saCivris dasaSve-
bobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

9. sssk-is 391-e muxlis me-5 nawiliT gaTvaliswinebuli normis
danawesiT, sakasacio saCivari qonebriv an araqonebriv davaze da-
saSvebia, Tu kasatori daasabuTebs, rom:

a) saqme moicavs samarTlebriv problemas, romlis gadawyve-
tac xels Seuwyobs samarTlis ganviTarebas da erTgvarovani sa-
samarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs samar-
Tlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze sa-
varaudoa msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi
sasamarTlos manamde arsebuli praqtikisagan gansxvavebuli ga-
dawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri an/da
saproceso samarTlis normebis mniSvnelovani darRveviT, rasac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmdegeba
msgavs samarTlebriv sakiTxze adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis konvencias da adamianis uflebaTa evro-
puli sasamarTlos precedentul samarTals;

z) gasaCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyvetilebis
ucvlelad datovebis Taobaze.

10. sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivari ar aris dasaSvebi sssk-is 391-e muxliT gaTvaliswi-
nebuli arcerTi safuZvliT.

11. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
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darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. kasators,
saapelacio sasamarTlos mier dadgenil faqtobriv garemoebeb-
Tan mimarTebiT, ar warmoudgenia dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

12. palata ganmartavs, rom sakasacio sasamarTlo saqmes ixi-
lavs sakasacio saCivris farglebSi (sssk-is 404.1 muxli) da dis-
poziciurobis principis gaTvaliswinebiT, ufleba ar aqvs gas-
cdes sakasacio saCivarSi dafiqsirebul pretenziebs.

13. gansaxilvel SemTxvevaSi, g. r-is sarCeli mopasuxeTaTvis
Tanxis solidarulad dakisrebis Taobaze, 2012 wlis 10 Teber-
vlis valis aRiarebis Sesaxeb xelSekrulebas efuZneba. kerZod,
mosarCelis ganmartebiT, amxanagoba ̀ b-a~-is Tavmjdomarem aRia-
ra amxanagobis fuladi valdebulebis (50 000,00 aSS dolari) ar-
seboba mosarCelis mimarT.

14. dadgenilia, rom Tbilisis saqalaqo sasamarTlom 2018 wlis
21 dekembris gadawyvetilebiT, g. r-is winaSe 50 000,00 aSS dola-
ris anazRaurebaze pasuxismgebel pirebad solidarulad _ r. f-
Ze, S. a-Ze, d. e-Ze da t. e-Zis uflebamonacvle a. e-Ze miiCnia, xo-
lo, saapelacio palatam dadgenilad miiCnia faqtobrivi garemo-
eba masze, rom warmoSobili valdebuleba amxanagobis valdebu-
lebas ar warmoadgenda da igi erTpirovnulad, fizikuri piris _
r. f-Zis mier Sesasrulebeli valdebuleba iyo.

15. kasatoris mosazrebiT, mxolod erT pirze _ r. f-Zeze im
valis gadaxdis dakisreba, romelic, xelSekrulebis mixedviT,
amxanagobis gadasaxdels warmoadgenda, ewinaaRmdegeba rogoc
kanons, ise sasamarTlos damkvidrebul praqtikas. iseT pirobeb-
Si, rodesac amxanagobis Tavmjdomarem amxanagobis saxeliT aRi-
ara am ukanasknelis vali g. r-is mimarT, Tanxis gadaxda unda da-
kisreboda amxanagobis im wevrebs, romlebic iricxebodnen amxa-
nagobaSi am valdebulebis warmoSobis momentisaTvis.

16. zemoaRniSnulTan mimarTebiT, sakasacio palata pirvel
rigSi yuradRebas gaamaxvilebs maszed, rom Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 23 ivni-
sis ganCinebiT, g. r-is saapelacio saCivari ar dakmayofilda da
ucvleli darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 21 dekembris gadawyvetileba. amasTan,
saapelacio palatam marTalia davis sagnis mimarT mopasuxeTa
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valdebuleba warmoSobilad ar miiCnia, Tumca, dasabamSive gan-
marta, rom vinaidan pirveli instanciis sasamarTlos gadawyve-
tileba mxolod mosarCelem gaasaCivra, palatis msjeloba mxo-
lod saapelacio saCivarSi mopasuxed dasaxelebul pirebs See-
xeboda da ar vrceldeboda im pirebze, romelTa mimarTac pirve-
li instanciis gadawyvetileba kanonier ZalaSi iyo Sesuli. amde-
nad, gansaxilvel saqmeze, fuladi valdebulebis anazRaurebis
winapirobebi dadgenilia da r. f-ZesTan erTad, g. r-is winaSe Tan-
xis anazRaurebaze pasuxismgebel pirebad solidarulad S. a-Ze,
d. e-Ze da t. e-Zis uflebamonacvle a. e-Ze miiCnevian.

17. zemoaRniSnulidan gamomdinare, gansaxilveli davis far-
glebSi, sakasacio sasamarTlos Sefasebis sagans mxolod danar-
Cen mopasuxeTa mimarT solidaruli pasuxismgeblobis dakisre-
bis winapirobebis Semowmeba warmoadgens. am tipis sarCelis war-
matebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebaSi, rac imas niSnavs, rom
upirvelesad, sasamarTlom sworad unda gansazRvros moTxov-
nis maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri gamar-
Tuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT gamoarkvios sa-
davo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da ga-
anawilos mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

18. sakasacio palata ganmartavs, rom moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. h. boelingi, l. Wanturia, samoqalaqo saqmeebze sasamarTlo
gadawyvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004,
38.).

19. mocemul SemTxvevaSi, mosarCelis moTxovna mopasuxeebi-
saTvis, rogorc solidaruli movaleebisaTvis, Tanxis dakisre-
bis Taobaze saqarTvelos samoqalaqo kodeqsis 463-e (Tu ramde-
nime pirs evaleba valdebulebis Sesruleba ise, rom TiToeulma
unda miiRos monawileoba mTliani valdebulebis SesrulebaSi
(solidaruli valdebuleba), xolo kreditors aqvs Sesrulebis
mxolod erTjeradi moTxovnis ufleba, maSin isini warmoadge-
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nen solidarul movaleebs), 464-e (solidaruli valdebuleba
warmoiSoba xelSekrulebiT, kanoniT an valdebulebis sagnis ga-
nuyoflobiT) da 937-e muxlis pirveli nawilis (xelSekrulebis
monawileebi erToblivi saqmianobidan warmoSobili valebisaT-
vis pasuxs ageben solidarulad. erTmaneTTan urTierTobaSi pa-
suxismgeblobis odenoba ganisazRvreba monawileTa wilis Sesa-
bamisad, Tu xelSekruleba sxva rames ar iTvaliswinebs) Sinaar-
sidan gamomdinareobs.

20. gasaCivrebuli ganCinebis mimarT kasatoris erT-erTi pre-
tenzia im garemoebas exeba, rom saapelacio sasamarTlom araswo-
rad ganmarta kanoni; kerZod, saqarTvelos samoqalaqo kodeqsis
431-e muxli, rodesac valis aRiarebis xelSekrulebas ar mianiWa
damoukidebeli xelSekrulebis Zala.

20.1. sakasacio palata zemoaRniSnul pretenzias ar iziarebs
da miuTiTebs, rom mocemul SemTxvevaSi, mxedvelobaSia misaRe-
bi saqarTvelos samoqalaqo kodeqsis 341-e muxlis normatiul
Sinaarsis ganmartebis sakiTxze samarTlis TeoriaSi gabatone-
buli Sexedulebebi da dadgenili stabiluri sasamarTlo praq-
tika, romlis Tanaxmad, valis aRiareba sakmaod rTuli da kom-
pleqsuri institutia. igi mxareTa nebis Tavisufal gamovlenas
moiazrebs, rac miznad isaxavs garkveul samarTlebriv Sedegs.
samarTlebrivad relevanturi neba SesaZloa, mimarTuli iyos ro-
gorc arsebuli samarTlebrivi urTierTobis dadasturebisken
(valis deklaraciuli aRiareba), ise axali urTierTobis warmo-
Sobisken (valis konstituciuri aRiareba). aqedan gamomdinare,
mniSvnelovania, gaimijnos, valis aRiarebis romel saxesTan
gvaqvs saqme, rameTu TiToeul maTgans Tavisi mniSvneloba da gan-
sxvavebuli samarTlebrivi Sedegebi aqvs.

20.2. saqarTvelos samoqalaqo kodeqsis 341-e muxli ganamtki-
cebs e.w. konstitutiur (abstraqtul) valis aRiarebas, sadac mxa-
reTa neba mimarTulia axali valdebulebiTsamarTlebrivi ur-
TierTobis warmoSobisken. am xelSekrulebiT movale aRiarebs
garkveuli samarTlebrivi urTierTobis arsebobas, Tumca am ur-
TierTobisgan damoukideblad kisrulobs kreditoris winaSe
garkveuli Sesrulebis ganxorcielebas, anu dgindeba axali, da-
moukidebeli valdebulebiT-samarTlebrivi urTierToba, warmo-
iSoba axali moTxovna, romelic ar aris damokidebuli Zveli sa-
marTlebrivi urTierTobis namdvilobaze. axali xelSekruleba
damoukidebelia misi samarTlebrivi safuZvlisgan da misi miza-
ni ar aris e.w. ZiriTadi valdebulebidan gamomdinare Sesrule-
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bis moTxovna. axali xelSekrulebis ZaliT valdebuleba Sesru-
lebas maSinac eqvemdebareba, roca Zveli urTierTobis arseboba
sadavo aris mxareTaTvis (saqarTvelos samoqalaqo kodeqsis 341-
e muxlis komentari, ekaterine baRiSvili, gv. 174, http://
lawlibrary.info/ge/books/giz2019-ge-civil_code_comm_III_book.pdf). rac Se-
exeba deklaraciul (kauzalur) valis aRiarebas, igi mxolod adas-
turebs ukve arsebul vals, anu mimarTulia Zveli valdebule-
biT-samarTlebrivi urTierTobis dadasturebisken da ara axali
urTierTobis dadgenisken. amis saWiroebas, Cveulebriv, ganapi-
robebs mxareTa Soris arsebuli uTanxmoeba an gaurkvevloba val-
debulebis arsebobis Taobaze... deklaraciuli aRiarebis samar-
Tlebrivi Zala damokidebulia SeTanxmebis Sinaarsze da saWiro-
ebisamebr dgindeba ganmartebis meSveobiT (iqve, gv.176).

20.3. saqarTvelos uzenaesi sasamarTlos erTgvarovani sasa-
marTlo praqtikiTac dadgenilia, rom samoqalaqo kodeqsis 341-
e muxlis gagebiT valis arsebobis aRiarebasTan ar gvaqvs saqme,
rodesac mxareebi ukve arsebuli valdebulebis Sinaarsidan ga-
modian an adastureben mas an mxareebi arsebuli valdebulebis
Sesasruleblad axali valdebulebis Sesrulebas kisruloben. am-
denad, igi ar unda ukavSirdebodes ZiriTadi valdebulebidan
gamomdinare Sesrulebis moTxovnas (ix. susg #as-392-371-2013, 8
noemberi, 2013 weli).

20.4. gansaxilvel SemTxvevaSi, dadgenilia, rom 2006 wlis 27
ivnisis erToblivi saqmianobis (amxanagobis) ̀ b-a~-is dafuZnebis
Sesaxeb xelSekrulebis 4.1 muxlis Tanaxmad, amxanagobis xel-
mZRvanelad amxanagobis Tavmjdomare r. f-Ze dainiSna, romelic
saqarTvelos samoqalaqo kodeqsis 934-e muxlis me-3 nawilis (Tu
xelSekrulebiT amxanagobis saqmeebis gaZRola dakisrebuli aqvs
erT-erT monawiles, saeWvoobisas is warmoadgens amxanagobas me-
same pirebTan urTierTobaSi da mis mier dadebuli garigebebi
namdvilia) da amxanagoba ̀ b-a~-is sadamfuZneblo xelSekrulebis
4.2 muxlis (amxnagobis Tavmjdomare warmoadgens amxanagobas me-
same pirebTan urTierTobebSi, debs garigebebs amxanagobis saxe-
liT) safuZvelze, uflebamosili iyo emoqmeda amxanagobis saxe-
liT da daedo garigebebi. amasTan, amxanagobis saxeliT werilo-
biTi garigebis dadebisas, amxanagobis Tavmjdomare valdebuli
iyo mieTiTebina, rom igi moqmedebda amxanagobis saxeliT (xel-
Sekrulebis 4.6 muxli).

20.5. dadgenilia, rom 2012 wlis 10 Tebervals, r. f-Zesa da a. r-
s Soris valis aRiarebis Sesaxeb xelSekruleba gaformda, romel-
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Sic mieTiTa, rom a. r-i g. r-is saxeliT, xolo, r. f-Ze, rogorc ̀ b-
a~-is Tavmjdomare moqmedebda. xelSekrulebis 2.1 muxliT, aRia-
rebul iqna g. r-is mimarT 50 000 aSS dolaris odenobiT valis
arsebobis faqti.

20.6. amave xelSekrulebis me-2 muxlis me-2 punqtis mixedviT,
vali warmoiSva r. f-Zesa da kreditors Soris dadebuli Semdegi
xelSekrulebis safuZvelze: amxanagoba ̀ b-a~-is wevris wilis wi-
nare nasyidobis xelSekruleba (dadgebuli: 10/09/2010w.), xelmo-
werebis namdviloba damowmebuli 10/09/2010 w. notarius o. z-Zis
mier, regisrtirebuli reestrSi: #...).

20.7. amdenad, 2012 wlis 10 Tebervlis valis aRiarebis Sesaxeb
SeTanxmebaSi, romliTac r. f-Zem amxanagoba ̀ b-a~-is saxeliT g. r-
is winaSe 50 000 aSS dolaris valis arseboba daadastura, pirda-
pir aris miTiTebuli, rom kreditoris winaSe davalianeba r. f-
Zesa da kreditors Soris dadebuli amxanagoba ̀ b-a~-is wevris wi-
lis winare nasyidobis xelSekrulebis safuZvelze warmoiSva. Se-
sabamisad, aRiareba damoukidebel safuZvels ar eyrdnoba da is
ukve arsebuli samarTalurTierTobis _ wilis winare nasyidobis
xelSekrulebis farglebSi warmoqmnili valdebulebis moculo-
bas azustebs. aqedan gamomdinare, palata ver gaiziarebs kasa-
toris mosazrebas masze, rom sasamarTlo gascda moTxovnis sa-
marTlebriv safuZvels maSin, roca imsjela im garigebaze, rome-
lic win uZRvoda valis aRiarebis Sesaxeb xelSekrulebas da eTan-
xmeba saapelacio sasamarTlos msjelobas maszed, rom am ori mtki-
cebulebis cal-cale, ganyenebulad ganxilva ver moxdeba, vinai-
dan isini samarTlebrivad urTierTkavSirSia da erTidaigive sa-
marTlebriv mizans _ warmoSobili valis dabrunebisTvis garan-
tiis Seqmnas emsaxureba.

21. kasatoris momdevno pretenzia im garemoebas exeba, rom
iseT pirobebSi, rodesac amxanagobis Tavmjdomarem amxanagobis
saxeliT aRiara am ukanasknelis vali g. r-is mimarT, Tanxis gadax-
da amxanagobis im wevrebs unda dakisreboda, romlebic iricxe-
bodnen amxanagobaSi am valdebulebis warmoSobis momentisaT-
vis.

21.1. gansaxilvel SemTxvevaSi, saqmeze saapelacio sasamar-
Tlos mier dadgenilia da sakasacio saCivriT pretenzia saer-
Tod ar aris warmodgenili im garemoebasTan mimarTebiT, rom 2010
wlis 10 seqtembers, r. f-Ze amxanagoba ̀ b-a~-is wevris wilis wina-
re nasyidobis xelSekrulebis gaformebisas, moqmedebda rogorc
fizikuri piri da ara rogorc amxanagobis Tavmjdomare, igi gan-
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kargavda mis pirad sakuTrebas (sakuTar wils amxanagobaSi) da
ara amxanagobis qonebas. amasTan, winamdebare ganCinebiT sakasa-
cio palatam ukve imsjela da gaiziara qveda instanciis sasamar-
Tlos msjeloba maszed, rom 2010 wlis 10 seqtembers, r. f-Zesa
da g. r-s Soris gaformebuli amxanagoba ̀ b-a~-is wevris wilis wi-
nare nasyidobis xelSekruleba da 2012 wlis 10 Tebervals, r. f-
Zesa da a. r-s Soris gaformebuli valis aRiarebis Sesaxeb xel-
Sekruleba urTierTdakavSirebulia da maTi cal-cale, ganyene-
bulad ganxilva ver moxdeba, Sesabamisad, sakasacio palata izi-
arebs saapelacio palatis mosazrebas maszed, rom fizikuri pi-
ris moqmedebis farglebSi warmoSobil samarTaurTierTobaze am-
xanagoba pasuxismgebeli ver iqneba, rac mowinaaRmdege mxareebs
am moqmedebis farglebSi warmoSobili zianis anazRaurebaze ara-
valdebul pirebad aqcevs. aRniSnuli msjeloba ki, ararelevan-
turs xdis kasatoris mosazrebas da im garemoebis dadgenas, Tu
vin iyvnen amxanagoba ̀ b-a~-is wevrebi im droisaTvis, rodesac va-
lis aRiarebis xelSekruleba gaformda (10.02.2012 w.).

22. rac Seexeba kasatoris pretenzias mopasuxeTaTvis miuRe-
beli Semosavlis saxiT sargeblis (bankis wliuri procentebis)
dakisrebaze uaris Tqmis nawilSi, palata ganmartavs, rom moce-
mul SemTxvevaSi, am nawilSi, sarCelis dakmayofilebisaTvis pir-
vel rigSi, unda gairkvevs miyenebuli zianis Sinaarsi da misi anaz-
RaurebisaTvis samoqalaqo kodeqsiT dadgenili winapirobebis
arseboba.

22.1. mocemul SemTxvevaSi, kasatori miuRebeli Semosavlis
saxiT zianis arsebobis faqtis dasadastureblad im garemoebaze
apelirebs, rom 50 000 aSS dolaris sakredito dawesebulebaSi
anabarze ganTavsebis SemTxvevaSi, igi miiRebda Semosavals pro-
centis saxiT.

22.2. kasatoris zemoaRniSnuli argumenti, sakasacio palatis
mosazrebiT, ar warmoadgens zianis anazRaurebis dakisrebis sak-
maris safuZvels; kerZod, sakasacio palata ganmartavs, rom sa-
moqalaqo kodeqsis 408-e muxlis pirveli nawilis (im pirma, rome-
lic valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba), 411-e (ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisTvis, ara-
med miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosava-
li, romelic ar miuRia pirs da romelsac igi miiRebda, valdebu-
leba jerovnad rom Sesrulebuliyo) da 412-e (anazRaurebas eq-
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vemdebareba mxolod is ziani, romelic movalisaTvis winaswar
iyo savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs) muxlebis amosavali debuleba swored imaSi mdgoma-
reobs, rom anazRaurebas eqvemdebareba miuRebeli Semosavali,
anu anacduri mogeba (lucrum cessans).

22.3. palata ganmartavs, rom miuRebeli Semosavali savarau-
do Semosavalia. yuradReba unda mieqces imas, ramdenad mosalod-
neli iyo misi miReba. miuRebeli Semosavali Tavisi bunebiT gu-
lisxmobs `wminda ekonomikur danakargs~ (pure economic loss), ro-
melic xelSekrulebis mxarem ganicada da romelsac adgili ar
eqneboda, xelSekruleba rom jerovnad Sesrulebuliyo. imisaT-
vis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri da uSu-
alo kavSiri unda hqondes movalis mier valdebulebis darRve-
vasTan. pirdapir kavSirSi igulisxmeba movlenebis, moqmedebisa
da damdgari Sedegis is logikuri bma, romelic ar tovebs Semo-
savlis miRebis realur SesaZleblobasTan dakavSirebuli eWvis
safuZvels.

22.4. miuRebeli Semosavlis anazRaurebis sakiTxis gadawyve-
tisas, zianis anazRaureba unda ganisazRvros mxolod obieqtu-
ri kriteriumebiT ise, rom amas ar mohyves dazaralebulis usa-
fuZvlo gamdidreba (ix., susg saqmeze #as-307-291-2011, 24.10.2011
w.)

22.5. gansaxilvel SemTxvevaSi, kasatori warmodgenil sakasa-
cio saCivarSi Tavadve apelirebs im garemoebaze, rom mas gadax-
dili aqvs amxanagobisaTvis 50 000 aSS dolari, romelic gamoye-
nebul iqna amxanagobis miznebisaTvis, Sesabamisad, misi pozicii-
danve gamomdinare, naTelia, rom kasatoris mizani Tanxis bankSi
anabarze ganTavseba da am gziT, sargeblis miReba ar yofila, rac
kasatoris pretenziis gaziarebaze uaris Tqmis safuZvelia.

23. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03).

24. amdenad, saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani materialuri an/da saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris gamoc
sakasacio saCivars ara aqvs warmatebis perspeqtiva.

25. kasatorma ver daasabuTa, rom saapelacio sasamarTlos mi-
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er miRebuli gadawyvetileba winaaRmdegobaSi modis msgavs sa-
marTlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciasTan da adamianis uflebaTa evropuli
sasamarTlos precedentul samarTalTan.

26. amasTan, sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs arc
samarTlis ganviTarebisa da erTgvarovani sasamarTlo praqtikis
Camoyalibebis aucileblobis TvalsazrisiT da arc im safuZvliT,
rom sakasacio sasamarTlos msgavs sakiTxze jer ar umsjelia da
gadawyvetileba ar miuRia. Sesabamisad, mocemul saqmeze ar arse-
bobs varaudi, rom sakasacio saCivris ganxilvis SemTxvevaSi mosa-
lodnelia saqarTvelos uzenaesi sasamarTlos ukve arsebuli
praqtikisagan gansxvavebuli gadawyvetilebis miReba.

27. amavdroulad, gasaCivrebuli gadawyvetileba ar gansxvav-
deba sakasacio sasamarTlos mier dadgenili praqtikisagan, ro-
melTa nawilic asaxulia winamdebare ganCinebaSi.

28. zemoaRniSnulidan gamomdinare, sssk-is 391-e muxlis sa-
fuZvelze, sakasacio sasamarTlo ar aris uflebamosili, dauS-
vas warmodgenili sakasacio saCivari, ris gamoc mas uari unda eT-
qvas ganxilvaze.

29. sssk-is 401-e muxlis meoTxe nawilis Tanaxmad, sakasacio
saCivris dauSveblad cnobis SemTxvevaSi pirs daubrundeba mis
mier gadaxdili saxelmwifo baJis 70 procenti. Sesabamisad, g. r-
s unda (...) daubrundes sakasacio saCivarze mis mier gadaxdili
saxelmwifo baJis 6000 laris (sagadaxdo davaleba #0, gadaxdis
TariRi 23.09.2021) 70% _ 4200 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 401-e muxlebiT da

d a a d g i n a:

1. g. r-is sakasacio saCivari darCes ganuxilveli dauSveblo-
bis gamo.

2. g. r-s (...) daubrundes sakasacio saCivarze mis mier gadaxdi-
li saxelmwifo baJis 6000 laris (sagadaxdo davaleba N0, gadax-
dis TariRi 23.09.2021) 70% _ 4200 lari;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-1065-2023 22 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: ukanono mflobelobidan qonebis gamoTxova

aRwerilobiTi nawili:
1. saCxeris raionuli sasamarTlos 2022 wlis 3 agvistos gadaw-

yvetilebiT m. W-is (SemdegSi: mosarCele an apelanti) sarCeli r.
a-Zis (SemdegSi: mopasuxe an kasatori) winaaRmdeg, ukanono mflo-
belobidan nivTis gamoTxovis Taobaze, ar dakmayofilda. saqme-
Si mesame pirad, damoukidebeli sasarCelo moTxovnis gareSe, a.
s-Ze (SemdegSi: mesame piri) Caeba.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 ivnisis gadawyvetilebiT mosarCelis saape-
lacio saCivari nawilobriv dakmayofilda; saCxeris raionuli sa-
samarTlos 2022 wlis 3 agvistos gadawyvetileba gauqmda da mi-
Rebul iqna axali gadawyvetileba; mosarCelis sarCeli nawilob-
riv dakmayofilda; gamoTxovili iqna mopasuxis ukanono mflo-
belobidan mosarCelis sakuTrebaSi arsebuli uZravi nivTi mde-
bare, q. WiaTura, ... sarTuli #2, #37, 25,84 kv. m. s/k ... da mosarCe-
les gadaeca gamoTavisuflebul mdgomareobaSi; sasarCelo moT-
xovna gadawyvetilebis dauyovnebliv aRsrulebis Taobaze ar
dakmayofilda.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis gadaw-
yvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

3.1. sajaro reestrSi mosarCelis sakuTrebaSi registrirebu-
lia #... sakadastro kodiT uZravi qoneba mdebare, q. WiaTura, ...,
me-2 sarTuli, #37, 25,84 kv. m. farTi. uflebis registracia gan-
xorcielda 11.08.2020 wels. uflebis damadasturebeli dokumen-
tia uZravi nivTis Cuqebis xelSekruleba, damowmebis TariRi _
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06.08.2020 w.;
3.2. aRniSnuli uZravi qoneba, jer kidev 2010 wlis 6 maisis nas-

yidobis xelSekrulebis safuZvelze, registrirebuli iyo v. w-
lis sakuTrebaSi;

3.3. 2010 wlis 6 maisis nasyidobis xelSekrulebiT irkveva, rom
v. w-elma m. y-sagan SeiZina am ukanasknelis sakuTrebaSi arsebuli
1646 kv. m farTidan 25,84 kv. m farTi, sarTuli me-2, oTaxi 37. mi-
TiTebuli uZravi qoneba sajaro reestrSi 2010 wlis 10 maiss aRi-
ricxa v. w-lis saxelze s/k ..., xolo 2018 wlis 14 dekembers gace-
muli samkvidro mowmobis safuZvelze aRiricxa g. w-is saxelze.
igive qoneba 2020 wlis 6 agvistos Cuqebis xelSekrulebiT mosar-
Celis sakuTrebad daregistrirda;

3.4. sajaro reestris amonaweris Tanaxmad, 2021 wlis 6 maisi-
dan, mopasuxis sakuTrebad registrirebulia q. WiaTura, ... S. k. ...
me-2 sarTulze mdebare, arasasoflo-sameurneo daniSnulebis,
25 kv. m. #51 farTi. uflebis damadasturebeli dokumenti miTi-
Tebulia _ uZravi nivTis nasyidobis xelSekruleba, damowmebis
TariRi: 06.05.2021 w.;

3.5. 2021 wlis 6 maisis xelSekrulebaSi dafiqsirebulia, rom
mopasuxem winamdebare davaSi Cabmuli mesame pirisagan (ix. am gan-
Cinebis pirveli punqti) SeiZina uZravi nivTi, mdebare WiaTura, ...
(mSenebare) sarTuli 2, #51 farTiT 25 kv. m. s/k. ...;

3.6. saqmeSi ganTavsebuli nasyidobis xelSekrulebis Tanax-
mad, Tavis mxriv, mesame pirma, 2006 wlis 31 agvistos m. y-sgan Se-
iZina q. WiaTuraSi, ..., am ukanasknelis saerTo sakuTrebaSi arse-
buli mSenebare savaWro rigis me-2 sarTulze #33-Si ganTavsebu-
li 30 kv. m arasacxovrebeli farTi;

3.7. m. y-Zesa da mesame pirs Soris, 2010 wlis 3 dekembers, ga-
formda urTierTSeTanxmebis aqti, romliTac mxareebi SeTan-
xmdnen maT Soris 2006 wlis 31 agvistos gaformebul nasyidobis
xelSekrulebaSi Sesworebis Setanaze, kerZod, #33 farTis nac-
vlad iyos #37, farTi ki 30 kv. m-is nacvlad iyos 25 kv. m.;

3.8. m. y-Zesa da mesame pirs Soris 2010 wlis 10 dekembers kidev
gaformda urTierTSeTanxmebis aqti, romliTac mxareebi SeTan-
xmdnen maT Soris 2006 wlis 31 agvistos gaformebul nasyidobis
xelSekrulebaSi Sesworebis Setanaze, kerZod, #33 farTis nac-
vlad iyos #51, xolofarTi 30 kv. m-is nacvlad iyos 25 kv. m.;

3.9. saqmeSi warmodgenili gegma-naxazis Sesabamisad, WiaTura-
Si, ... mdebare SenobaSi, meore sarTulis gegmaze arsebobs nume-
racia ori saxiT, rogorc _ nabeWdi, aseve masze xeliT minawere-
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bi;
3.10. mxareebi adastureben, rom nabeWdi saxiT dafiqsirebuli

numeraciis mixedviT 25,84 kv. m #37 farTs mopasuxe flobs, ro-
melzedac orjer aris ganxorcielebuli xeliT minaweri, erT Sem-
TxvevaSi 33, rac gadaSlilia, xolo meore SemTxvevaSi 51 da xe-
liTve aris minaweri _ s. a.;

3.11. amave gegmaze nabeWdi saxiT dafiqsirebulia #33 farTi _
30,25 kv. m, razedac xeliT dafiqsirebulia ̀ a-Ze~;

3.12. quTaisis saapelacio sasamarTlos 2023 wlis 15 Teber-
vlis saoqmo ganCinebiT mocemul saqmeze dadgenili iqna sajaro
reestris WiaTuris maregistrirebeli organodan specialistis
mowveva, Semdegi sakiTxebis gasarkvevad:

3.12.1. sajaro reestrSi dacul da saqmeSi ganTavsebul gegma
naxazze, aseve eqspertizis daskvnis danarT gegma naxazze, ras
aRniSnavs WiaTuraSi, ... mdebare SenobaSi, meore sarTulis gegma-
ze numeraciasTan dakavSirebuli, rogorc nabeWdi saxiT, ise xe-
liT minawerebi da ris safuZvelze ganxorcielda xeliT Canawe-
ris dafiqsireba;

3.12.2. WiaTuraSi, ... mdebare SenobaSi, individualuri sakuT-
rebis farTebze miniWebuli sakadastro kodebi ra monacemebs Se-
icaven da ra SesabamisobaSia sakadastro kodis numeracia gegma
naxazze dafiqsirebul CanawerebTan (numeraciasTan);

3.13. saapelacio sasamarTlos ganCinebis safuZvelze specia-
listis saxiT mowveulma, sajaro reestris WiaTuris maregistri-
rebeli organos warmomadgenelma g. m-Zem ganmarta:

3.13.1. saqmis masalebis t.1, s.f. 51-ze arsebuli gegma-naxazi
sajaro reestrSi Sesulia 2006 wels. gegmaze arsebuli xeliT mi-
nawerebi rodis aris gakeTebuli ar irkveva, SesaZlebelia is da-
arqivebis dros iyos gakeTebuli. sxva saxiT aRniSnuli gegma ar
arsebobs;

3.13.2. rac Seexeba kodebis miniWebas, igi sanotaro aqtis sa-
fuZvelze eniWeba, rac realurad 2013 wels moxda. miniWebuli
kodi reestrSi dacul gegmaze datanili numeraciis Sesabamisia.
Tu farTis nomeri aris 37, kodic iqneba 37-ze dasrulebuli. re-
estrSi aseve arsebobs saaRricxvo baraTi, sadac miTiTebulia
sarTuli, farTi, wina mesakuTre da axali mesakuTre;

3.13.3. rac Seexeba saqmeSi warmodgenil gegma-naxazze gakeTe-
bul Canawerebs, nabeWdi saxiT numeracia gakeTebulia ganSlis
dros, arqiteqtoris mier, romlis xeliT Casworeba ar SeiZleba,
anu xeliT miweris Sedegad uflebis cvlileba dauSvebelia. Tu
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cvlileba iqneboda saWiro reestri moiTxovda axal gegmas. geg-
maSi cvlileba saWiroebs arqiteqturis samsaxuris mier dadas-
turebas. gegmaze mniSvnelovania nabeWdi nomrebi, xolo Tu ase-
Ti nomrebi gadalagda amas koreqtirebuli ganSla sWirdeba. gar-
da amisa, Tu ar iqneba mesakuTris Tanxmoba, ise gegmaze arsebuli
numeraciis Secvla ar SeiZleba;

3.14. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros #000754322 daskvnis Tanaxmad:

3.14.1. a) warmodgenil dokumentaciaSi arsebuli s/k ... uZravi
qonebis sajaro reestridan amonawerSi ar aris miTiTebuli mo-
sarCelis saxelze registrirebuli uZravi qonebis zusti mdeba-
reoba.

eqspertizis mier momzadebuli:
I variantis Sesabamisad, Senobis gegmaze miTiTebuli saTavso-

ebis nabeWdi numeraciis da farTobis gaTvaliswinebiT, amJamad
mopasuxis mflobelobaSi arsebuli farTi, sajaro reestrSi aR-
ricxulia mosarCelis saxelze s/k ...;

II variantis Sesabamisad, Senobis gegmaze miTiTebuli saTav-
soebis xeliT miwerili numeraciis gaTvaliswinebiT, amJamad mo-
pasuxis mflobelobaSi arsebuli farTis aRmosavleT (marjvena)
mxares arsebuli saTavso, sajaro reestrSi aRricxulia mosar-
Celis saxelze s/k ...;

3.14.2. b) warmodgenil dokumentaciaSi arsebuli s/k ... uZravi
qonebis sajaro reestridan amonawerSi ar  aris miTiTebuli
mopasuxis saxelze registrirebuli uZravi qonebis zusti mde-
bareoba. eqspertizis mier momzadebuli:

I variantis Sesabamisad, Senobis gegmaze miTiTebuli saTavso-
ebis nabeWd numeraciaSi #51 saTavso ar fiqsirdeba;

II variantis Sesabamisad, Senobis gegmaze miTiTebuli saTav-
soebis xeliT miwerili numeraciis gaTvaliswinebiT, amJamad mo-
pasuxis mflobelobaSi arsebuli farTi, sajaro reestrSi aRric-
xulia mopasuxis saxelze s/k ...;

3.14.3. g) eqspertizis mier momzadebuli:
I variantis Sesabamisad, Senobis gegmaze miTiTebuli saTavso-

ebis nabeWdi numeraciis da farTobis gaTvaliswinebiT, amJamad
mopasuxis mflobelobaSi arsebuli farTi, sajaro reestrSi aR-
ricxulia mosarCelis saxelze s/k ...;

II variantis Sesabamisad, Senobis gegmaze miTiTebuli saTav-
soebis xeliT miwerili numeraciis gaTvaliswinebiT, amJamad mo-
pasuxis mflobelobaSi arsebuli farTi, sajaro reestrSi aRric-
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xulia mopasuxis saxelze s/k ...
4. gansaxilvel SemTxvevaSi saapelacio sasamarTlos msjelo-

bis sagania im sakiTxis garkveva, mopasuxe flobs Tu ara mosarCe-
lis kuTvnil uZrav qonebas mdebare, q. WiaTura, ... sarTulze N37,
25,84 kv. m. [s/k ...] da aqvs Tu ara mosarCeles mopasuxis mflobe-
lobidan misi gamoTxovis safuZveli.

5. saapelacio sasamarTlom ganmarta, rom ukanono mflobelo-
bidan uZravi nivTis gamoTxovis Taobaze moTxovnis samarTleb-
rivi safuZvelia saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk) 170.1 (mesakuTres SeuZlia, kanonismieri an sxvagvari, ker-
Zod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba
ar warmoadgens uflebis borotad gamoyenebas) da 172.1 (mesakuT-
res SeuZlia, mflobels mosTxovos nivTis ukan dabruneba, gar-
da im SemTxvevebisa, roca mflobels hqonda am nivTis flobis
ufleba) muxlebi.

6. aramflobeli mesakuTris mier ukanono mflobelobidan niv-
Tis gamoTxovis marTlzomierebisTvis unda arsebobdes Semdegi
winapirobebi: a) mosarCele unda iyos mesakuTre, b) mopasuxe un-
da iyos nivTis mflobeli da g) mopasuxes ar unda hqondes am niv-
Tis flobis ufleba. mxolod mas Semdeg, rac dadgindeba samive
winapirobis arseboba, SesaZlebeli gaxdeba mopasuxis ukanono
mflobelobidan nivTis gamoTxova.

7. ssk-is 168-e muxlis Tanaxmad, mesakuTris pretenziis gamo,
nivTis mflobeloba wydeba, Tu mesakuTre mflobels wauyenebs
dasabuTebul pretenzias. amdenad, unda gamoikveTos ssk-is 172-
e muxlis pirveli nawiliT gaTvaliswinebuli samarTlebrivi Se-
degis ganmapirobebeli yvela winapiroba, raTa mosarCeles uf-
leba hqondes, nivTis misTvis gadacema moiTxovos (susg-ebi: #as-
136-2019, 3.02.2021w., #as-1437-2020, 29.01.2021w., #as-1274-2020,
24.12.2020w.).

8. saapelacio sasamarTlom, saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) 105-e muxlis Sesabamisad, Seamow-
ma mxareTa mier warmodgenili mtkicebulebebi da miiCnia, rom
eqspertizis daskvnis, sasamarTlo sxdomaze dakiTxuli specia-
listis CvenebiTa da saqmeSi ganTavsebuli uZravi qonebis gegma-
naxazis mixedviT, dadasturebulad unda CaiTvalos, rom mosar-
Celis sakuTrebas warmoadgens q. WiaTura, ... mdebare uZrav qone-
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baSi, me-2 sarTulis gegma-naxazze nabeWdi saxiT dafiqsirebuli
numeraciis Sesabamisad ganTavsebuli 25, 84 kv. m. #37 gamoyofi-
li farTi, romelsac mopasuxe flobs.

9. saapelacio sasamarTlom ar gaiziara mopasuxis mtkiceba
imasTan dakavSirebiT, rom sakuTrebis ufleba unda ganisaz-
Rvros xeliT miwerili numeraciis mixedviT.

10. saapelacio sasamarTlos sxdomaze dakiTxulma specialis-
tma ganmarta, rom reestrSi pirveladi saxiT gegma-naxazis war-
dgena xdeba nabeWdi numeraciiT, xolo aseTSi cvlilebisaTvis
aucilebelia kanoniT gaTvaliswinebuli romelime safuZvlis ar-
seboba, amasTan, mesakuTris Tanxmobis gareSe misi Secvla dauS-
vebelia.

11. imis gaTvaliswinebiT, rom 2010 wlis 2 da 10 dekembers, m. y-
Zesa da mesame pirs Soris urTierTSeTanxmebis aqtebis gaforme-
bis droisaTvis sajaro reestrSi mosarCelis farTis winamorbe-
di mesakuTris _ v. w-lis sakuTrebaSi ukve registrirebuli iyo
q. WiaTura, ..., me-2 sarTulis gegma-naxazze nabeWdi saxiT dafiq-
sirebuli numeraciis Sesabamisad ganTavsebuli 25,84 kv. m #37
gamoyofili farTi da miniWebuli hqonda sakadastro kodi ..., xo-
lo saqmeSi raime saxis mtkicebuleba, rac nabeWdi numeraciis Sec-
vlas daadasturebda warmodgenili ar yofila, saapelacio sasa-
marTlom miiCnia, rom m. y-Zesa da mesame pirs Soris gaformebuli
urTierTSeTanxmebis aqtebiT ganikarga amJamad mosarCelis sa-
kuTreba, rac ver CaiTvleba im droisaTvis, sajaro reestrSi mo-
sarCelis farTis winamorbedi mesakuTris saxelze ukve regis-
trirebul monacemebis cvlilebis kanonier safuZvlad.

12. zemoaRniSnuli msjelobidan gamomdinare, saapelacio sa-
samarTlom dadasturebulad miiCnia, rom mopasuxe, mesakuTris
nebarTvis gareSe, flobs mosarCelis sakuTrebaSi registrire-
bul #... sakadastro kodiT uZrav qonebas _ q. WiaTura, ..., me-2
sarTulis gegma-naxazze nabeWdi saxiT dafiqsirebuli numera-
ciis Sesabamisad #37 gamoyofil farTs.

13. saapelacio sasamarTlom aRniSna, rom mopasuxem sssk-is me-
4 da 102-e muxlebis Sesabamisad, ver SeZlo Tavisi wili mtkice-
bis tvirTis realizeba da sasamarTlosaTvis im mtkicebulebe-
bis wardgena, romliTac sadavo nivTze misi mflobelobis mar-
Tlzomiereba dadasturdeboda. ssk-is 170-e-172-e muxlebis Ta-
naxmad, mosarCelis moTxovna, mopasuxis ukanono mflobelobi-
dan gamoTxovili iqnes mosarCelis sakuTrebaSi arsebuli s/k ...
uZravi nivTi mdebare, q. WiaTura, ... sarTuli #2, 25,84 kv. m. #37
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farTi da mosarCeles gadaeces gamoTavisuflebul mdgomareo-
baSi, safuZvliania, xolo gasaCivrebuli gadawyvetileba aRniS-
nuli moTxovnis dakmayofilebaze uaris Tqmis nawilSi dausabu-
Tebeli, rac am nawilSi misi gauqmebis safuZvelia.

14. sakasacio samarTalwarmoebis etapi
14.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

riT gaasaCivra mopasuxem da, axali gadawyvetilebis miRebiT, sar-
Celis uaryofa moiTxova.

14.2. kasatoris ganmartebiT, mis mier wardgenili iqna video
da werilobiTi mtkicebuleba, romliTac dasturdeboda rom mo-
pasuxis mflobelobaSi arsebuli farTi ar Seesabameba zomiT re-
estrSi mosarCelis saxelze registrirebul farTs da iyo 21,30
kvadrati, Tavad eqpertma g. r-em aRiara sasamarTloze, rom azom-
visas 5 kvadratiani cdomileba farTebSi SeuZlebelia;

14.3. kasatoris ganmartebiT, mowme b. k-Zem detalurad moax-
sena sasamarTlos rogor moxda ganSla da aseve miuTiTa, rom Ta-
vidanve mis gverdiT iyo mesakuTre a. s-Ze, rac aRniSnulia gegma
naxazze. aseve mowmeebma: b. k-Zem, d. s-Zem da m. l-Zem calsaxad
detalurad daadastures, rom aRniSnul farTs mSeneblobis das-
rulebidan gayidvamde flobda da aremontebda a. s-Ze (mesame pi-
ri), romelmac gayida igi da qoneba kanoniT dadgenili wesiT mo-
pasuxem SeiZina;

14.4. kasatoris ganmartebiT, mowme b. k-Zem romelic erT-erTi
pirveli mesakuTrea da gamoirCeoda detaluri gadmocemiT, gan-
marta rom swored Tavidanve Tavis mier dabeWdili da Semdeg xe-
liT Casworebuli gegma naxaziT axdenda m. y-Ze farTebis gasxvi-
sebas, radgan Zveli Casworebis gareSe gegma-naxazis mixedviT Ta-
vidanve ver aSenda Senoba-nageboba da am nabeWdi versiisgan ar-
sebiTad gansxvavebulia realuri farTebis konfiguracia da mim-
devroba. amitom saapelacio sasamarTlos mtkiceba imis Taoba-
ze, rom v. w-s roca mihyida m. y-Zem uZravi qoneba, maSin mxolod
nabeWdi formiT sargeblobda, aris usafuZvlo da ar emyareba
arc erT mtkicebulebas, arc _ mowmeTa Cvenebebs;

14.5. dadgenilia, rom 2006 wlis 31 agvistos xelSekrulebis
safuZvelze m. y-Zem gayida, xolo a. s-Zem iyida m. y-ZesTan saer-
To sakuTrebaSi arsebuli mSenebare savaWro rigis me-2 sarTul-
ze #33-Si ganTavsebuli 30 kv. m arasacxovrebeli farTi q. WiaTu-
raSi, ... 2010 wlis 3 dekembris urTierTSeTanxmebis aqtis safuZ-
velze 2006 wlis 31 agvistos xelSekrulebaSi Sevida Sesworeba
da nacvlad #33 farTisa ganisazRvra #37, nacvlad 30 kv. m-isa



48

ganisazRvra 25 kv. m.; 2006 wlis 10 dekembris urTierTSeTanxme-
bis aqtiT Sevida Sesworeba 2006 wlis 31 dekembris xelSekrule-
baSi da nacvlad #33 farTisa ganisazRvra #51 farTi, 30 kv. m-is
nacvlad ganisazRvra 25 kv. m.; 2021 wlis 6 maisis nasyidobis xel-
SekrulebaSic swored 51-e farTia miTiTebuli. gegma-naxazze am
farTis mesakuTred miTiTebulia a. s-Ze. farTis Sida azomvis Ta-
naxmad, farTi Seadgens 21.30 kv. m-s; farTs aSenebidan gasxvise-
bamde flobda, aremontebda da gankargavda a. s-Ze, xolo Semdeg-
Si _ mopasuxe;

14.6. saCxeris raionul sasamarTloSi dadgenilia, rom uZravi
qoneba 2010 wlis 10 maiss sajaro reestrSi aRiricxa v. w-lis sa-
xelze s/k ... dadgenilia, rom miTiTebuli uZravi qoneba 2018 wlis
14 dekembers gacemuli samkvidro mowmobis safuZvelze aRiric-
xa g. w-is saxelze, xolo 2020 wlis 6 agvistos Cuqebis xelSekru-
lebis safuZvelze aRiricxa mosarCelis saxelze. sasamarTlom
dadgenilad miiCnia is garemoeba, rom saqmeSi ar arsebobs mtki-
cebuleba, romelic daadasturebda an axlandeli mesakuTris _
mosarCelis an wina mesakuTreebis: v. da g. w-is mier, mesame pirisa
da mopasuxis mflobelobaSi da sakuTrebaSi myofi sadavo far-
Tis mflobelobas an raime Semxeblobas;

14.7. kasatoris ganmartebiT, vindikaciuri sarCeli mopasuxis
mimarT usafuZvlod iyo wardgenili, mopasuxem araerTxel Ses-
Tavaza mosarCeles saTanado mopasuxed T. a-Ze moewvia.

14.8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatam mopasuxis sakasacio saCivari, sssk-is 391-e muxlis me-5
nawilis ̀ e~ qvepunqtis Tanaxmad, dasaSvebad cno arsebiTad gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebisa da sakasacio saCivris
samarTlebrivi dasabuTebulobis Semowmebis Sedegad, miiCnevs,
rom mopasuxis sakasacio ganacxadi dasabuTebulia da unda dak-
mayofildes Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
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e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio sasa-
marTlos SefasebiT kasators dasabuTebuli sakasacio Sedaveba
aqvs warmodgenili.

16. gansaxilvel SemTxvevaSi mosarCelis moTxovna misi kuT-
vnili uZravi qonebidan mopasuxis mier uZravi nivTis gamoTavi-
suflebul mdgomareobaSi gadacemaze im garemoebas daefuZna,
rom mopasuxe aramarTlzomierad flobs da ukanonod sargeb-
lobs qonebiT. mosarCelis moTxovnis kanonierebis dasadastu-
reblad sasamarTlom unda Seamowmos ssk-is 170.1 da 172.1 mux-
lebSi dadgenili winapirobebis arseboba. Tavis mxriv, mopasuxem
moTxovnis gamomricxveli Sesagebeli daupirispira sarCels da
ganmarta, rom sakuTar nivTs flobs, mosarCele ki sxva farTze
davobs.

17. sakasacio sasamarTlo ganmartavs, rom sssk-is me-4 muxlis
pirveli nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovne-
bi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. xsenebuli saproceso principi samoqalaqo da-
vis gadawyvetis qvakuTxedia da TiToeuli saproceso norma mas-
Tan mWidro kavSirSi ganimarteba. saqmis ganxilvisas, rogorc we-
si, davis gadawyvetisaTvis mniSvnelobis mqone faqtebs _ iuri-
diul faqtebs miuTiTeben mxareebi, xolo, mosamarTle, rogorc
neitraluri arbirti, valdebulia warmarTos SejibrebiToba. xse-
nebuli principis darRveviT miRebuli gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad.

18. SejibrebiTobis principis erT-erT kerZo gamovlinebas
warmoadgens sarCelisa da Sesageblis formaluri safuZvliano-
bis Semowmeba. aRniSnuli e.w saqmis werilobiT momzadebis sta-
diadac moixsenieba. am dros mniSvneloba eniWeba mxareTa mier
sssk-is 178-e da 201-e muxlebis dacvas, kerZod, mosarCele val-
debulia, sarCelSi miuTiTos konkretuli faqtebi (sssk-is 178.1
muxlis ̀ e~ qvepunqti), xolo mopasuxe valdebulia, SesagebelSi
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miuTiTos sakuTari pozicia sarCelSi gadmocemul TiToeul faq-
tTan dakavSirebiT (sssk-is 201.4 muxli). sarCelSi gadmocemuli
faqtebis gaTvaliswinebiT, sasamarTlo adgens ra surs mosarCe-
les da gansazRvravs moTxovnis samarTlebriv safuZvels, Sesa-
bamisad, mowmdeba sarCelSi gadmocemulia Tu ara damfuZnebeli
normis ganmapirobebeli yvela winapiroba. sarCelis formaluri
gamarTulobis Semowmebis Semdgomaa Rirebuli Sesageblis arse-
biTobis Sefaseba da imis mixedviT, Tu romeli faqtebis mimarT
aqvs mopasuxes wardgenili arsebiTi xasiaTis Sedaveba, erTmane-
Tisagan gaimijneba sadavo da udavo faqtebi da ganisazRvreba
mtkicebis sagani, xolo imis mixedviT, Tu romeli faqti Sedis
masSi, materialuri da saproceso wesebis gaTvaliswinebiT, na-
wildeba sadavo faqtebTan mimarTebaSi mtkicebis tvirTi (ix.
susg #as-1079-1036-2016, 02.06.2017 w.). aqve unda aRiniSnos, rom
Tu sarCeli formalurad gaumarTavia, igi TavSive usafuZvloa
da sasamarTlos mxridan uaryofas eqvemdebareba (ix. didi pala-
tis gadawyvetileba, saqme #as-664-635-2016 02.03.2017 w.).

19. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel SemTxve-
vaSi sadavoa mopasuxis mier mosarCelis kuTvnili farTis flo-
bis faqti, rac vindikaciuri sarCelis warmatebis erT-erTi au-
cilebeli winapirobaa. saapelacio sasamarTlos mier dadgenili
garemoebebis farglebSi, sakasacio sasamarTlo yuradRebas amax-
vilebs, rom q. WiaTuraSi, ... arasacxovrebeli farTis mesakuTres
_ m. y-Zes araerTxel aqvs gasxvisebuli uZravi qoneba, maT Soris
mosarCelis sakuTrebad registrirebulia #... sakadastro kodiT
uZravi qoneba, romelic zemoxsenebul misamarTze me-2 sarTul-
ze mdebareobs, #37, 25,84 kv. m farTi. mosarCelis sakuTrebis
uflebis registracia ganxorcielda 11.08.2020 wels, xolo uf-
lebis damadasturebeli dokumentia uZravi nivTis Cuqebis xel-
Sekruleba, damowmebis TariRi _ 06.08.2020 w.; amJamad mosarCe-
lis kuTvnili uZravi qonebis winamorbedi mesakuTre, jer kidev
2010 wlis 6 maisis nasyidobis xelSekrulebis safuZvelze v. w-
eli iyo. Tavis mxriv, v. w-elma m. y-sagan SeiZina am ukanasknelis
sakuTrebaSi arsebuli 1646 kv. m farTidan 25,84 kv. m farTi, sar-
Tuli me-2, oTaxi 37. miTiTebuli uZravi qoneba, rogorc ukve aRi-
niSna, sajaro reestrSi 2010 wlis 10 maiss aRiricxa v. w-lis sa-
xelze s/k ...; es qoneba 2018 wlis 14 dekembers gacemuli samkvid-
ro mowmobis safuZvelze aRiricxa g. w-is saxelze, rac Semdeg
2020 wlis 6 agvistos Cuqebis xelSekrulebis safuZvelze mosar-
Celis sakuTrebad daregistrirda. aseve dadgenilia, rom mopa-
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suxis (kasatoris) sakuTrebis ufleba q. WiaTura, ..., S. k. ... me-2
sarTulze mdebare, arasasoflo-sameurneo daniSnulebis, 25 kv.
m N51 farTze, sajaro reestris amonaweris Tanaxmad, 2021 wlis 6
maisidan aris registrirebuli. mopasuxis sakuTrebis uflebis
damdgeni dokumentia uZravi nivTis nasyidobis xelSekruleba,
damowmebis TariRi: 06.05.2021 w.; mopasuxem es qoneba winamdebare
davaSi Cabmuli mesame pirisagan a. s-Zisagan SeiZina. am ukanasknels
ki 2006 wlis 31 agvistos nasyidobis xelSekrulebiT m. y-sgan hqon-
da es qoneba SeZenili. mesame pirsa da m. y-Zes Soris 2006 wlis 31
agvistos dadebul nasyidobis xelSekrulebaSi mxareebma orjer
Seitanes koreqtireba 2010 wlis 3 dekembers da 7 dekembers. am
Sesworebebis Semdeg saqmeSi Cabmuli mesame piri 11 weli flobda
reestrSi registrirebul sakuTrebis uflebis safuZvelze uZ-
rav nivTs, rac sadavod arasodes gamxdara da Semdeg, namdvili
sakuTrebis uflebis safuZvelze, gaasxvisa mopasuxeze, rome-
lic 2021 wlis 6 maisidan daregistrirda mesakuTred. amdenad,
sakasacio sasamarTlos samarTlebrivi Sefasebis sagania rees-
trSi registrirebuli mosarCelis ufleba xelyofilia Tu ara
reestrSi registrirebuli mopasuxis sakuTrebis uflebiT, anu
mopasuxe flobs Tu ara sakuTar uZrav qonebas, xom ar flobs
sxvis (mesakuTris) qonebas.

20. sakasacio sasamarTlo yuradRebas gaamaxvilebs saqmeSi
warmodgenili eqspertizis daskvnaSi miTiTebul garemoebaze,
rom sajaro reestrSi registrirebuli uZravi qonebis sajaro re-
estridan amonawerSi ar aris miTiTebuli mosarCelisa da mopa-
suxis saxelze registrirebuli uZravi qonebis zusti mdebareo-
ba. swored amitom sakasacio sasamarTlos samarTlebrivi Sefa-
sebiT, winamdebare gadawyvetilebis me-19 punqtSi asaxuli, saq-
meze dadgenili garemoebebis mixedviT, mosarCelisa da mopasu-
xis sakuTrebebad registrirebuli uZravi qonebebis gankargvi-
sas am farTebis Tavdapirvelma mesakuTrem _ m. y-Zem gamoavlina
gasxvisebis neba, xolo myidvelebma _ Sesabamisi qonebis SeZenis
survili. am sakiTxze msjelobisas pirveli instanciis sasamar-
Tlom daaskvna, rom sajaro reestrSi daculi da saqmeSi, 51-ze
ganTavsebuli gegma naxazi warmoadgens m. y-s mier nasyidobis xel-
Sekrulebebis gaformebisas misi nebis gamovlenis amsaxvel faq-
tobriv dokuments. saqmeze dadgenilia da sadavo ar aris, rom m.
y-Ze mTliani nivTis mesakuTre iyo da mis nebaze iyo damokidebu-
li idealuri wilis romel farTs, monakveTs gahyidda. es gegma
mesakuTris erTgvari saxelmZRvanelo dokumenti iyo. am SemTxve-
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vaSi dadgenilia, rom mesame piris kuTvnil farTs jer #33 hqon-
da miniWebuli, xolo Semdeg _ #51. aRniSnuli garemoebebi da-
dasturebuli aqvT pirveli instanciis sasamarTloSi gamokiT-
xul mowmeebs, romelTac sakuTari Cvenebis micemisas ganemar-
taT kanoniT gansazRvruli pasuxismgebloba. mowmeTagan m. l-m
ganmarta, rom 2013 wlidan mas hqonda mesame piris _ a. s-Zis sax-
lis gasaRebi, radgan qonebis mesakuTre ojaxTan erTad Tbilis-
Si iyo gadasuli. mesame piri hyidda am farTs, aqedan gamomdina-
re modiodnen klientebi da maT farTs mowme aCvenebda. mowmes
es farTi nanaxi aqvs. am farTze dazianebuli iyo fanjara, rac
mowmem a. s-Zes Seatyobina. mowmem xelosans gadasca gasaRebi, ro-
melmac fanjara SeakeTa. mowme d. s-Zem daadastura, rom man da
misma Svilma dazianebuli fanjara mina paketiT SeakeTes.

21. sakasacio sasamarTlo saqmeSi moTavsebuli mtkicebule-
bebis erToblivad SefasebisTvis aseve miuTiTebs raionuli sa-
samarTlos gadawyvetilebaSi aRniSnul b. k-Zis Cvenebaze, rome-
lic adasturebs, rom amJamad mopasuxis kuTvnili farTia swo-
red is farTi, romelic m. y-Zem mihyida Tavis droze mesame pirs _
a. s-Zes da sadac mesame piris dakveTiT Sesrulda samuSaoebi. da-
dasturebulia yofili mesakuTris _ m. y-s mier mesame pirisaTvis
nasyidobis xelSekrulebiT gadacemuli farTis konfiguracia,
m. y-s sakuTrebaSi arsebuli farTis idealuri wilidan. es farTi
amJamad mopasuxis mflobelobaSi da sakuTrebaSi arsebuli far-
Tia _ s/k ... aRsaniSnavia, rom mowmeTa Cvenebebi arafriTaa gaba-
Tilebuli, amasTan, saapelacio sasamarTloSi mowveuli specia-
listis ganmartebebi da saqmeSi warmodgenili eqspertizis das-
kvnebi (savaraudo da ramdenime SesaZlo variantis mixedviT) ver
abaTilebs saqmeSi moTavsebul sxva mtkicebulebebs da ar qmnis
mosarCelis savindikacio moTxovnis dakmayofilebis safuZvels,
radgan mosarCelem ver daamtkica, rom mopasuxe flobs mesakuT-
ris uZrav nivTs. saqmeSi warmodgenilia sajaro reestris amona-
weri, romlis mixedviT mopasuxe im uZravi nivTis mesakuTrea, ro-
melic SeZenili aqvs am davaSi Cabmuli mesame pirisagan, xolo es
ukanaskneli 11 wlis manZilze flobda uZrav nivTs, sanam mopa-
suxeze (kasatorze) gaasxvisebda da winamorbedi mesakuTris uf-
leba ar gamxdara sadavo.

22. sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlos daskvna, rom upiratesoba unda mieniWos nabeWd monace-
mebs xelnawerTan mimarTebiT da amaze dayrdnobiT dadgenilad
unda CaiTvalos mopasuxis mier mosarCelis kuTvnili farTis
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flobis faqti, ar gamomdinareobs saqmeze dadgenili faqtobri-
vi garemoebebidan da mxareTa mier warmodgenili mtkicebulebe-
bidan. saapelacio sasamarTlos daskvna mosarCelis vindikaciu-
ri sarCelis dasakmayofileblad samive winapirobis (mosarCele
unda iyos sadavo uZravi nivTis mesakuTre; mopasuxe unda iyos
sadavo uZravi nivTis mflobeli; mopasuxes ar unda hqondes sa-
davo uZravi nivTis flobis ufleba) arsebobis Sesaxeb mxareTa
mier warmodgenili mtkicebulebebis yovelmxrivi, sruli da obi-
eqturi ganxilvis (sssk-is 105-e muxli) Sedegi ar aris. vinaidan
gansaxilvel SemTxvevaSi sadavo iyo mosarCelisa da mopasuxis
kuTvnili farTebis ganlageba, sakasacio sasamarTlosaTvis sak-
vanZo sakiTxis dasadgenad, flobs Tu ara mopasuxe mosarCelis
kuTvnil farTs, gadamwyveti aRmoCnda sajaro reestrSi dacu-
li gegma-naxazisa da mis garSemo gakeTebuli eqspertizis das-
kvnebis, mowmeTa CvenebebTan erTad, erToblivad Sefaseba. saq-
meze saapelacio sasamarTlos mier dadgenili garemoebebi ar
qmnis savindikacio sarCelis dakmayofilebis samarTlebriv sa-
fuZvels, radgan mopasuxis, araTu marTlzomieri mflobeloba,
aramed sakuTrebis ufleba dadasturebulia da is ver gabaTil-
deba specialistis im ganmartebebiT da daskvnebiT, rac winamde-
bare gadawyvetilebis 3.13-3.14 punqtebSia asaxuli, miT ufro,
rom saqmis masalebis t.1, s.f. 51-ze arsebuli gegma-naxazi saja-
ro reestrSi Sesulia 2006 wels. gegmaze arsebuli xeliT minawe-
rebi rodis aris gakeTebuli ar irkveva, SesaZlebelia is daarqi-
vebis dros iyos gakeTebuli. sxva saxiT aRniSnuli gegma ar arse-
bobs; rac Seexeba kodebis miniWebas, igi sanotaro aqtis safuZ-
velze eniWeba, rac realurad 2013 wels moxda. miniWebuli kodi
reestrSi dacul gegmaze datanili numeraciis Sesabamisia. Tu
farTis nomeri aris 37, kodic iqneba 37-ze dasrulebuli. rees-
trSi aseve arsebobs saaRricxvo baraTi, sadac miTiTebulia sar-
Tuli, farTi, wina mesakuTre da axali mesakuTre. dadgenilia,
rom mosarCelis sakuTrebis ufleba registrirebulia 2020 wlis
11 agvistos, xolo mopasuxis sakuTrebis ufleba registrirebu-
lia 2021 wlis 6 maiss, amasTan, TiToeuli maTganis uflebis dam-
dgeni sabuTebi gamokvleulia saapelacio sasamarTlos mier, ami-
tom xeliT minaweri monacemebi ver Searyevs TiToeuli mesakuT-
ris registrirebul uflebas da am uflebis damdgeni dokumen-
tebis namdvilobas.

23. ukanono mflobelobidan nivTis gamoTxova (vindikaciuri
sarCeli) mesakuTris uflebis dacvis aRiarebuli saSualebaa. es
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aris sarCeli, romelsac mesakuTre maSin iyenebs, rodesac Sela-
xulia nivTze misi mflobeloba, roca mesakuTris qoneba ukano-
no mflobelis xelTaa. vindikaciuri sarCelis arsi sakuTrebis
absoluturi bunebidan momdinareobs, rac gulisxmobs mesakuT-
ris Tavisuflebas, nebismier dros daeuflos kuTvnil nivTs an
isargeblos am nivTiT, maT Soris, moiTxovos ukanono mflobe-
lobidan nivTis gamoTxova.

amdenad, mesakuTres ufleba aqvs, nebismier dros mimarTos
sasamarTlos mis sakuTrebaSi arsebuli nivTis gamoTxovis moT-
xovniT (ix. susg #as-205-198-2012, 06.04.2012w.).

24. sakasacio sasamarTlo ar iziarebs gasaCivrebuli gadawyve-
tilebis msjelobasa da daskvnas, rom mopasuxe mosarCelis sa-
kuTrebis aramarTlzomieri mflobelia, radgan saqmeSi arsebu-
li mtkicebulebebis mixedviT, mosarCelisa da mopasuxis sakuT-
rebis ufleba registrirebulia sajaro reestrSi, TiToeuls mi-
niWebuli aqvs unikaluri saidentifikacio kodi (ssk-is 311-e-312-
e muxlebi), amdenad, vindikaciuri sarCelis dasakmayofileblad
savaldebulo sami winapiroba ar aris gamovlenili, rac sakasa-
cio saCivris dakmayofilebis gziT, saapelacio sasamarTlos ga-
saCivrebuli gadawyvetilebis gauqmebisa da sarCelis dakmayo-
filebaze uaris Tqmis safuZvelia (Sdr. susg-ebs: #as-707-677-
2016, 23.09.2016w; #as-1648-1545-2012 06.09.2013w.; #bs-367-363(k-
12), 28 02.2013 w.,); #bs-192-184(3k-13) 16.07.2013 w.; #bs-359-349(4k-
13) 24.04.2014w.; #bs-367-363(k-12), 28.02.2013w.; #as-314-299-2013,
17.04.2015 w.; #as-144-137-2013, 04.05.2015 w.).

25. sssk-is 53.1 muxlis Tanaxmad, vinaidan sakasacio saCivari
dakmayofilda, kasatoris mier gadaxdili saxelmwifo baJis anaz-
Raureba mowinaaRmdege mxares ekisreba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 399-e, 372-e, 411-e, 264.3 muxlebiT
da

g a d a w y v i t a:

1. r. a-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 28 ivnisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;
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3. m. W-is sarCeli ar dakmayofildes;
4. gauqmdes mocemul saqmeze ((2/291-2021w.) saCxeris raionu-

li sasamarTlos 2021 wlis 19 ivlisis ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba, romliTac r. a-Zes aekrZa-
la mosarCelis kuTvnili farTiT s/k ..., q. WiaTura, e. n-is q. #20a,
(sarTuli 2, #37, 25,84 kv. m.) sargebloba da saremonto samuSaoe-
bis ganxorcieleba;

5. m. W-s r. a-Zis sasargeblod, daekisros sakasacio sasamarTlo-
Si gadaxdili saxelmwifo baJi _ 300 lari.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-381-2024 22 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: ukanono mflobelobidan uZravi nivTis gamoT-
xova

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss `s. b-ma~ (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi g. C-Zis winaaRmdeg ukanono mflobelobidan uZravi niv-
Tis gamoTxovisa da mosarCelisaTvis Tavisufal mdgomareobaSi
gadacemis Sesaxeb, Tumca mogvianebiT dazustebuli sarCeliT
mopasuxeebad mieTiTa m. x-Ze (Semdgom _ mopasuxe) da l. C-i (Sem-
dgom _ mopasuxis meuRle), xolo Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2023 wlis 28 aprilis ganCinebiT sar-
Celi binis mesakuTris mimarT gamoxmobil iqna da darCa ganuxil-
velad.
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sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, sadavo uZravi nivTi iricxeba mis

saxelze sakuTrebis uflebiT, Tumca mas floben mopasuxeebi da
nebayoflobiT ar aTavisufleben.

mopasuxeebis pozicia:
3. mopasuxeebma sarCeli ar cnes da miuTiTes, rom 2018 wlis

dekembridan sadavo binas floben kanonierad, mas Semdeg, rac
mopasuxis meuRlesa da binis mesakuTres _ g. C-Zes (Semdgom _
binis mesakuTre) Soris daido sesxis, ipoTekisa da biniT sargeb-
lobis xelSekruleba. am ukanasknels mopasuxisaTvis nasesxebi
25 000 aSS dolari ar daubrunebia, ris gamoc mopasuxe ufleba-
mosilia, flobdes farTs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 23 ivnisis dauswrebeli gadawyvetilebiT sarCeli
mopasuxis meuRlis winaaRmdeg dakmayofilda, dadginda sadavo
uZravi nivTis gamoTxova mopasuxis ukanono mflobelobidan da
mosarCelisaTvis gamoTavisuflebul mdgomareobaSi gadacema.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 11 ivlisis gadawyvetilebiT sarCeli mopasuxis
mimarT dakmayofilda, dadginda sadavo uZravi nivTis gamoTxo-
va mopasuxis ukanono mflobelobidan da mosarCelisaTvis gamo-
Tavisuflebul mdgomareobaSi gadacema, rac mopasuxem gaasaCiv-
ra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 24 ianvris ganCinebiT mopasuxis saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad Semdeg garemoebaTa gamo:

7. saapelacio palatam daadgina, rom sadavo uZravi qoneba war-
moadgens mosarCelis sakuTrebas. mosarCelis kuTvnil uZrav qo-
nebas, misi nebis sawinaaRmdegod, flobs mopasuxe.

8. saapelacio palatam, pirvel rigSi aRniSna, rom apelantis
argumentaciis Tanaxmad, is Tavdapirvelad, marTlac, flobda
sadavo farTs, Tumca SemdgomSi, 2021 wlis noembridan aRar cxov-
robs sadavo misamarTze da ar aqvs raime Semxebloba sadavo niv-
TTan. apelantma miiCnia, rom Secvlili faqtobrivi viTarebis ga-
mo, mosarCelem xelaxla unda daadasturos, rom sadavo nivTi
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imyofeba mopasuxis mflobelobaSi. winaaRmdeg SemTxvevaSi, ape-
lanti ar SeiZleba miCneuli iqnes saTanado mopasuxed.

9. saapelacio palatam ganmarta, rom saqmis gadawyvetisaTvis
mniSvnelovania Sefasdes, erTi mxriv, marTebulad iqna Tu ara
dadgenilad cnobili is faqtobrivi garemoeba, rom nivTi imyo-
feba mopasuxis mflobelobaSi, meore mxriv, imis gaTvaliswine-
biT, rom mflobelobis faqti Tavisi bunebiT gangrZobiTi xasia-
Tisaa, arsebiTi mniSvneloba aqvs sakiTxs, ekisreba Tu ara mosar-
Celes erTi da imave faqtis mravaljeradi mtkicebis tvirTi, ra-
Ta drois mimdinare monakveTSi mopasuxis mxridan mflobeloba
xelaxla dadasturdes. aRniSnulis Sesabamisad, saapelacio pa-
latam yuradReba gaamaxvila saqmis mxolod im faqtobriv da sa-
marTlebriv garemoebebze, romlebsac sadavo sakiTxis Sesafa-
seblad gadamwyveti mniSvneloba gaaCnia.

10. saapelacio palatam ganmarta, rom ukanono mflobelobi-
dan nivTis gamoTxova (vindikaciuri sarCeli) mesakuTris ufle-
bis dacvis aRiarebuli saSualebaa. esaa sarCeli, romelsac mesa-
kuTre maSin iyenebs, rodesac Selaxulia nivTze misi mflobe-
loba, saxeldobr, roca mesakuTris qoneba ukanono mflobelis
xelTaa. vindikaciuri sarCelis arsi sakuTrebis absoluturi bu-
nebidan momdinareobs, rac gulisxmobs mesakuTris Tavisufle-
bas, nebismier dros daeuflos kuTvnil nivTs an isargeblos am
nivTiT, maT Soris, moiTxovos ukanono mflobelobidan nivTis
gamoTxova. amdenad, mesakuTres ufleba aqvs, nebismier dros mi-
marTos sasamarTlos mis sakuTrebaSi arsebuli nivTis gamoTxo-
vis moTxovniT. saqarTvelos uzenaesi sasamarTlos mier damkvid-
rebuli praqtikis Tanaxmad, vindikaciuri sarCelis dasakmayo-
fileblad, kumulaciurad, sami winapiroba unda arsebobdes: mo-
sarCele nivTis mesakuTre unda iyos, mopasuxe sadavo qonebas
unda flobdes da mas am nivTis flobis ufleba ar unda hqondes
(saqarTvelos uzenaesi sasamarTlos 2016 wlis 23 seqtembris gan-
Cineba saqmeze as-707-677-2016). im SemTxvevaSi, Tu dadgindeba sa-
mive garemoebis arseboba sarCeli safuZvliania, Sesabamisad, pa-
latam mniSvnelovnad miiCnia dasaxelebuli elementebis cal-
calke gamokvleva.

11. sakasacio sasamarTlos praqtikiT dadgenilia, rom ukano-
no mflobelobidan nivTis gamoTxovis Sesaxeb sarCelis SemTxve-
vaSi, mtkicebis saganSi Semavali sami elementidan (mosarCelis
sakuTrebis uflebis arseboba nivTze; am nivTis mopasuxis mflo-
belobaSi yofna; mopasuxis mier nivTis aramarTlzomieri flo-
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ba) pirveli oris dadasturebis valdebuleba mosarCeles ekis-
reba, xolo mesame elementze mas miTiTebis valdebuleba gaaC-
nia. saproceso kanonmdebloba adgens mxaris srul uflebas, Se-
jibrebiTobisa da dispoziciurobis farglebSi (saqarTvelos sa-
moqalaqo saproceso kodeqsis (Semdgom _ sssk) me-3 da me-4 mux-
lebi), Tavisuflad waradginos mtkicebulebebi, romlebic, misi
SefasebiT, misi poziciis marTebulobas adastureben (saqarTve-
los uzenaesi sasamarTlos 2016 wlis 10 ivnisis ganCineba saqmeze
as-453-435-2016.)

12. saapelacio palatam miuTiTa saqarTvelos samoqalaqo ko-
deqsis (Semdgom _ ssk) 183-e da 311-e muxlebis danawesebze da
ganmarta, rom uZrav nivTze sakuTrebis SeZena vlindeba sajaro
reestridan, xolo amave kodeqsis 312-e muxlis pirveli nawilis
Tanaxmad, reestris monacemebis mimarT arsebobs utyuarobisa
da sisrulis prezumfcia, e.i. reestris Canawerebi iTvleba swo-
rad, vidre ar damtkicdeba maTi uzustoba.

13. samoqalaqo saproceso samarTlis miznebisaTvis, kanon-
mdebloba adgens dasaSvebi mtkicebulebebis nusxas. sssk-is 102-
e muxlis pirveli nawili warmoadgens mtkicebis tvirTis mxare-
Ta Soris ganawilebis zogad, procesualur standarts da adgens
valdebul pirs, romelmac mtkicebis saganSi Semavali faqti sa-
Tanado garemoebebze miTiTebiTa da dasaSvebi mtkicebulebebis
wardgeniT unda daadasturos.

14. gansaxilvel SemTxvevaSi saapelacio sasamarTlom daadgi-
na, rom mosarCelis sakuTrebis ufleba registrirebulia saja-
ro reestrSi. amrigad, mosarCelis mtkicebis saganSi Semavali pir-
veli elementi _ uZrav nivTze mosarCelis sakuTrebis ufleba
dasturdeba sajaro reestris amonaweriT.

15. rac Seexeba sadavo sakiTxis gadasawyvetad mniSvnelovan
meore elements _ mosarCelis saxelze registrirebuli nivTis
mopasuxis mflobelobaSi yofnas, am mimarTebiT, palata daeTan-
xma qvemdgomi instanciis sasamarTlos Sefasebas da sagulisxmod
miiCnia Tavad mopasuxe mxaris Sesagebeli, sadac, sarCelis uar-
yofis mizniT, mopasuxeebma miuTiTes, rom 2018 wlis dekembri-
dan uZravi nivTi mopasuxis mflobelobaSi imyofeba marTlzomi-
erad, binis mesakuTresa da mopasuxis meuRles Soris 2018 wlis 5
dekembers dadebuli sesxis, ipoTekisa da biniT sargeblobis xel-
Sekrulebis safuZvelze.

16. sssk-is 131-e muxlis Tanaxmad, saproceso samarTlis Teo-
riaSi aRiarebis gansakuTrebuli mniSvneloba ganmartebulia im-
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gvarad, rom faqts, romelsac unda adasturebdes davis subieq-
ti, adasturebs misi mowinaaRmdege mxare. faqtis aRiarebis dros
mxare cnobs davis konkretul faqtobriv garemoebas, rac sasa-
marTlom SeiZleba sakmaris safuZvlad miiCnios gadawyvetile-
bis gamotanisas da daeyrdnos am aRiarebas (ix. saqarTvelos uze-
naesi sasamarTlos 13.11.2015w. gadawyvetileba, saqmeze #as-373-
354-2015).

17. amdenad, saapelacio palatam miiCnia, rom mopasuxis mier
sadavo farTis flobis Taobaze pirveli instanciis sasamarTlos
daskvna daefuZna mosarCelis Sesabamis miTiTebasa da mopasuxis
mxridan faqtis dadasturebas. sssk-is 131-e muxlis danawesze
dayrdnobiT, saapelacio sasamarTlom aRniSna, rom erTi mxaris
mier iseTi garemoebis arsebobis an ararsebobis dadastureba (aRi-
areba), romelzedac meore mxare amyarebs Tavis moTxovnebsa Tu
Sesagebels, sasamarTlom SeiZleba sakmaris mtkicebulebad CaT-
valos da safuZvlad daudos sasamarTlo gadawyvetilebas. pa-
latam srulad gaiziara pirveli instanciis sasamarTlos daskvna
da miiCnia, rom gansaxilvel SemTxvevaSi mosarCelis mier miTi-
Tebuli faqtobrivi garemoeba imis Taobaze, rom mis sakuTrebad
registrirebuli uZravi qoneba mopasuxis mflobelobaSia, dadas-
turebul iqna Tavad mopasuxe mxaris mier. apelantis argumenta-
cia, imis Taobaze, rom igi Tavdapirvelad, marTlac, flobda sa-
davo farTs, Tumca SemdgomSi, Secvlili faqtobrivi viTarebis
gamo, mosarCelem xelaxla, kidev erTxel unda daadasturos mo-
pasuxis mflobelobaSi sadavo uZravi qonebis arseboba, ver iq-
neba gaziarebuli saapelacio palatis mier, Semdeg garemoebaTa
gamo:

18. mocemul SemTxvevaSi, vinaidan mosarCele miuTiTebs mo-
pasuxis mxridan sadavo uZravi qonebiT ukanono sargeblobasa
da xelSeSlaze, rac dadasturebul iqna mopasuxis SesagebliTac,
saapelacio palatam miiCnia, rom mopasuxis mtkicebis tvirTs ga-
nekuTvneboda iseTi mtkicebulebebis wardgena, rac gaaqarwyleb-
da sarCelSi miTiTebul garemoebebsa da pirveli instanciis sa-
samarTlos mier dadgenilad cnobil faqtebs. apelantma aseTi
mtkicebulebebi sasamarTlos ver warudgina.

19. sssk-is 133-e muxlis Tanaxmad, mxares SeuZlia, sasamarTlos
mier gadawyvetilebis gamotanamde gaaqarwylos (uaryos) Tavisi
aRiareba, Tu daamtkicebs, rom es aRiareba iyo Secdomis Sedegi
da ganpirobebuli iyo iseTi garemoebiT, romelic cnobili gaxda
misTvis aRiarebis Semdeg, anda masze fsiqikuri Tu fizikuri ze-
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moqmedebiT, romelic gamoricxavda mis Tavisufal nebas.
20. amrigad, kanoni faqtis aRiarebis gaqarwylebis SesaZleb-

lobas uSvebs, Tumca mxolod iseTi garemoebebis arsebobis pi-
robebSi, rogoricaa Secdoma, romelic aRiarebis Semdeg gaxda
amRiareblisaTvis cnobili, anda fsiqikuri, Tu fizikuri zemoq-
medeba, romelic aRiarebis dros mis Tavisufal nebas gamoric-
xavda. martooden daufiqrebeli, gauazrebeli aRiareba, iuri-
diuli konsultaciis gareSe, gakeTebuli aRiareba, rodesac mxa-
res ar esmoda aRniSnuli aRiarebis samarTlebrivi Sedegebi, aRi-
arebis gaqarwylebis winapirobas ar warmoadgens (ix. saqarTve-
los uzenaesi sasamarTlos 02.03.2012 ganCineba, saqmeze #as-47-
45-2012).

21. saapelacio sasamarTlom xazgasmiT aRniSna, rom gansaxil-
vel SemTxvevaSi mopasuxes sssk-is 133-e muxliT gaTvaliswine-
buli saproceso saSualebiT ar usargeblia. mopasuxe mxarem mis
mier SesagebelSi dadasturebuli garemoebis _ mosarCelis sa-
kuTrebad registrirebuli uZravi nivTis mis mflobelobaSi yof-
nis faqtis gasaqarwyleblad, saapelacio saCivarSi miuTiTa mxo-
lod im garemoebaze, rom misi registrirebuli misamarTi gan-
sxvavdeba sadavo sacxovrebeli saxlis misamarTisagan. sagulis-
xmoa, rom aRniSnuli garemoebis dadasturebas mopasuxe mxare
Seecada saapelacio saCivarze TandarTuli ssgs Tbilisis samo-
qalaqo reestris samsaxuris sainformacio baraTis warmodgeniT.

22. saapelacio palatam ar gaiziara Sesageblis wardgenis Sem-
deg sadavo qonebis mopasuxis mflobelobidan gasvlis faqtis
dasadastureblad dasaxelebuli argumenti, radgan, mxares misi
msjelobis gaziarebis miznebisTvis sxva damajerebel argumen-
tebsa da mtkicebulebebze unda mieTiTebina. sasamarTloSi saq-
mis ganxilvis arcerT etapze mopasuxes sadavo garemoebis dama-
dasturebeli damajerebeli mtkicebuleba ar warudgenia, aRniS-
nuli faqtis samtkiceblad es ukanaskneli mxolod misi axsna-
ganmartebiT Semoifargla, rac mis sasargeblod gadawyvetile-
bis miRebas safuZvlad ver daedeba, vinaidan, mopasuxe Tavad
procesis SedegiT dainteresebuli mxarea da mxolod misi zepi-
ri gancxadeba, Tu is relevanturi mtkicebulebebiT ar aris gam-
yarebuli, obieqturobisa da miukerZoeblobis tests ver laxavs.

23. amrigad, saapelacio sasamarTlom dadgenilad miiCnia faq-
tobrivi garemoeba, rom mosarCelis sakuTrebaSi arsebuli uZra-
vi qoneba apelants aqvs dakavebuli.

24. saapelacio palatam ar gaiziara apelantis argumentacia
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mis arasaTanado mopasuxeobasTan dakavSirebiT da damatebiT gan-
marta, rom samoqalaqo saproceso samarTlis erT-erTi fuZem-
debluri principia dispoziciuroba, rac gulisxmobs yoveli pi-
ris SesaZleblobas, Tavad gadawyvitos, vis mimarT gaaCnia/warad-
ginos pretenzia Tavisi darRveuli an sadavod qceuli uflebis
dacvis Sesaxeb. mocemul SemTxvevaSi, mosarCelis pretenziis ad-
resati mxolod erTi fizikuri piri _ mopasuxea (susg 23.02.2018
saqme #as-128-128-2018; susg 29.11.2017w. saqme #as-1338-1258-
2017).

25. amdenad, ssk-is 170-e muxlis pirveli nawilis da 172-e mux-
lis pirveli nawilis Tanaxmad, saapelacio palatam dadgenilad
miiCnia, rom saxezea vindikaciuri sarCelis dakmayofilebisTvis
saWiro sami winapirobidan ori, kerZod: mosarCele uZravi qone-
bis mesakuTrea, mopasuxe ki mis uZrav qonebas flobs. rac Seexe-
ba mesame elementis arsebobis dadgenas, kerZod, gaaCnia Tu ara
mopasuxes mosarCelis sakuTrebaSi arsebuli uZravi nivTis flo-
bis samarTlebrivi safuZveli, palatam aRniSna, rom sssk-iT dad-
genili mtkicebis tvirTis ganawilebis standartiT (me-4, 102-e-
103-e muxlebi) mopasuxes ekisreba sadavo uZrav nivTze marTlzo-
mieri mflobelobis mtkicebis tvirTi.

26. samoqalaqo procesSi mxareebi valdebuli arian, saTanado
mtkicebulebebis wardgenis gziT daadasturon maTi poziciis ga-
samyareblad miTiTebuli garemoebebis arseboba. kanoniT gaTva-
liswinebuli SemTxvevebis garda, romelic adgens mxareTa So-
ris mtkicebis tvirTis ganawilebis specifikur wess, mosarCe-
les evaleba sasarCelo gancxadebaSi asaxuli faqtebis mtkice-
ba, xolo mopasuxe movalea, sarCelisagan Tavdacvis mizniT, qme-
diTad uaryos mosarCelis argumentebi, waradginos imgvari mtki-
cebulebebi, romlebic gaaqarwylebs mosarCelis mier dasaxele-
bul faqtebs. winaaRmdeg SemTxvevaSi mxolod mopasuxis zepiri
ganmarteba mosarCelis pozicias ver gadawonis da mxarisaTvis
araxelsayrel materialur-samarTlebriv Sedegs gamoiwvevs.

27. ssk-is 170-e muxlis pirveli nawilisa da 172-e muxlis pir-
veli nawilis Tanaxmad, aramflobeli mesakuTris mier ukanono
mflobelobidan nivTis gamoTxovis marTlzomierebisaTvis un-
da arsebobdes Semdegi winapirobebi: mosarCele unda iyos niv-
Tis mesakuTre, mopasuxe unda iyos nivTis mflobeli da mopasu-
xes ar unda hqondes am nivTis flobis ufleba.

28. gansaxilvel SemTxvevaSi sajaro reestris Canawerebis sa-
fuZvelze saapelacio palatam daadgina, rom mosarCele aris me-
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sakuTre, xolo mopasuxes ar warudgenia im garemoebis damadas-
turebeli mtkicebulebebi, rom sadavo uZrav qonebas flobs ka-
nonierad. mxareTa Soris ar arsebobs raime saxelSekrulebo ur-
TierToba, riTac mosarCele (mesakuTre) SeiZleba SezRuduli-
yo mopasuxesTan mimarTebaSi. amasTan, ar arsebobs arc kanonis-
mieri safuZveli uflebrivi SeboWvisTvis. Sesabamisad, mosarCe-
le uflebamosilia, srulyofilad ganaxorcielos mis sakuTre-
baSi arsebul uZrav qonebaze kanoniT garantirebuli uflebebi.
aRniSnuli garemoebebi ki, ssk-is 172-e muxlis pirveli nawilis
Tanaxmad, ukanono mflobelobidan nivTis gamoTxovis Sesaxeb sa-
sarCelo moTxovnis dakmayofilebis safuZvelia. amave kodeqsis
168-e muxlis Tanaxmad, mesakuTris pretenziis gamo nivTis mflo-
beloba wydeba, Tu mesakuTre mflobels wauyenebs dasabuTebul
pretenzias. amdenad, vinaidan dadasturda 170-e-172-e muxlebiT
gaTvaliswinebuli yvela winapiroba, pirveli instanciis sasamar-
Tlom marTebulad daakmayofila sarCeli.

29. saapelacio sasamarTlom damatebiT ganmarta, rom adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis da-
matebiTi oqmis pirveli muxlis pirveli abzacis Tanaxmad, yo-
vel fizikur an iuridiul pirs aqvs Tavisi sakuTrebis Seufer-
xebeli sargeblobis ufleba. mxolod sazogadoebrivi saWiroe-
bisaTvis SeiZleba CamoerTvas vinmes Tavisi sakuTreba kanoniTa
da saerTaSoriso samarTlis zogadi principebiT gaTvaliswine-
bul pirobebSi. saqarTvelos konstituciis me-19 muxlis pirve-
li da meore punqtebis Tanaxmad, sakuTrebisa da memkvidreobis
ufleba aRiarebuli da uzrunvelyofilia. sajaro interesebi-
saTvis dasaSvebia am uflebis SezRudva kanoniT gansazRvrul
SemTxvevebSi da dadgenili wesiT.

kasatoris moTxovna da safuZvlebi:
30. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-

kasacio saCivari, moiTxova misi gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

31. kasatoris miTiTebiT, saapelacio sasamarTlos unda gaeT-
valiswinebina, rom mopasuxes pirveli instanciis sasamarTloSi
ar daudasturebia faqti, TiTqos sadavo bina mopasuxes aqvs ka-
nonier mflobelobaSi 2018 wlis dekembridan. 2021 wlis 18 oq-
tombers Sedgenili SesagebliT mopasuxem daadastura, rom ses-
xis, ipoTekisa da biniT sargeblobis xelSekrulebis safuZvel-
ze mopasuxe sadavo binaSi cxovrobda 2021 wlis noembramde. aR-
niSnuli periodis Semdeg mopasuxes dasaxelebul qonebasTan Se-
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xeba ar hqonia. Sesabamisad, igi arasaTanado mopasuxea. amdenad,
mosarCelem mtkicebis tvirTi ver daZlia da saTanado mtkice-
bulebis wardgenis gziT ver daadastura, rom mopasuxe 2021 wlis
noembridan kvlav farTis mflobelia.

32. kasatorma miiCnia, rom sssk-is 85-e muxlis safuZvelze sa-
apelacio palatas unda Seecvala mopasuxe saTanado mopasuxiT,
risi ganuxorcieleblobis pirobebSi sarCeli ukanonod dakma-
yofilda.

33. kasatorma miuTiTa #2/37129-22 samoqalaqo saqmeze da aR-
niSna, rom imave viTarebaSi saqalaqo sasamarTlom ar daakmayo-
fila savindikacio sarCeli.

34. kasatori ar daeTanxma saapelacio palatis mosazrebas, rom
mocemul saqmeSi mxolod erTi mopasuxea, radgan Tbilisis saqa-
laqo sasamarTlos 2023 wlis 23 ivnisis dauswrebeli gadawyveti-
lebiT vindikaciuri sarCeli dakmayofilda mopasuxis meuRlis
winaaRmdeg.

35. kasatorma yuradReba gaamaxvila im garemoebaze, rom 2023
wlis 28 dekembris nasyidobis xelSekrulebis safuZvelze mo-
sarCelem sadavo qoneba mihyida binis Tavdapirvel mesakuTres,
xolo 2024 wlis 2 Tebervlis Cuqebis xelSekrulebiT binis mesa-
kuTrem dasaxelebuli qoneba aCuqa s. C-Zes (Semdgom _ binis axa-
li mesakuTre).

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 27 martis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

37. sakasacio sasamarTlos 2024 wlis 26 aprilis ganCinebiT sa-
kasacio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-
5 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli safuZvliT. amave gan-
CinebiT dadginda saqmis ganxilva zepiri mosmenis gareSe, ris Se-
saxebac modave mxareebs ecnobaT kanonmdeblobiT dadgenili we-
siT.

38. amave sasamarTlos 2024 wlis 23 maisis ganCinebiT uZravi
qonebis SemZenis _ s. C-Zis (axali mesakuTris) Suamdgomloba dak-
mayofilda da igi, rogorc sadavo farTis amJamindeli registri-
rebuli mesakuTre, cnobil iqna mosarCelis uflebamonacvled.

samotivacio nawili:
39. sakasacio sasamarTlom Seiswavla saqmis masalebi, warmod-
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genili sakasacio saCivris safuZvlebi, gasaCivrebuli ganCinebis
iuridiuli dasabuTebuloba da miaCnia, rom mopasuxis sakasacio
saCivari ar unda dakmayofildes, Semdeg garemoebaTa gamo:

40. sakasacio palata miuTiTebs, rom saqarTvelos samoqala-
qo saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli
nawilis dispoziciidan gamomdinare (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio palatis Sefasebis sagani
iqneba kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos gadawyvetileba emyareba
kanondarRvevas, radgan saapelacio sasamarTlom saqme ganixila
mniSvnelovani materialuri da saproceso normebis darRveviT.

41. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

42. sssk-is 407-e muxlis meore nawilis safuZvelze, sakasacio
palatisaTvis savaldebuloa saapelacio sasamarTlos mier dam-
tkicebulad cnobili garemoebebi, kerZod, saapelacio palatam
daadgina, rom sadavo uZravi qoneba warmoadgens mosarCelis sa-
kuTrebas. mosarCelis kuTvnil uZrav qonebas, misi nebis sawina-
aRmdegod, flobs mopasuxe.

43. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
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straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

44. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa.

45. sakasacio palata ganmartavs, rom winamdebare saqmeze war-
modgenilia ra savindikacio sarCeli, ukanono mflobelobidan
uZravi nivTis gamoTxovis Taobaze moTxovnis samarTlebrivi sa-
fuZvelia ssk-is 172-e muxlis pirveli nawili. savindikacio sar-
Celi efuZneba im mocemulobas, rom mesakuTres, romelsac Camo-
erTva mflobeloba, SeuZlia nivTi moiTxovos mflobelisagan,
romelic arakeTilsindisierad akavebs nivTs. sakuTrebis ufle-
bam nivTze sruli batonoba unda uzrunvelyos, maT Soris faq-
tobrivi batonoba _ mflobelobis saxiT. cxadia, mesakuTres sxva
uflebamosilebebTan erTad aqvs mflobelobis uflebac da Tu-
ki moxdeba sakuTrebis mflobelobis CamorTmeva, mas SeuZlia ara-
uflebamosil mflobels ssk-is 172-e muxlis pirveli nawilis sa-
fuZvelze mosTxovos nivTis ukan dabruneba (ix.: Tamar zaran-
dia, sanivTo samarTali, gamomcemloba ̀ meridiani~, meore Sevse-
buli gamocema, 2019w., gv. 245).

46. adamianis uflebaTa evropuli sasamarTlos precedentul
samarTalSi sakuTrebis ufleba farTodaa ganmartebuli da igi
moicavs mTel rig qonebriv/fulad uflebebs, romelic sakuT-
rebidan gamomdinareobs. adamianis uflebaTa evropulma sasamar-
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Tlom saqmeSi _ marqsi belgiis winaRmdeg ganmarta: ̀ imis aRiare-
biT, rom yovel adamians aqvs Tavisi sakuTrebiT (qonebiT) Seu-
ferxebeli sargeblobis ufleba, muxli pirveli arsebiTad uz-
runvelyofs sakuTrebis uflebas. es aris sruliad cxadi war-
modgena, romelsac tovebs sityvebi ̀ sakuTreba~ da ̀ sakuTrebis
gamoyeneba~. (marqsi belgiis winaaRmdeg, adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba ganacx. #6833/74, stras-
burgi, 1979 wlis 13 ivnisi).

47. sxva saqmeze evropuli sasamarTlo imeorebs, rom ̀ sakuT-
rebis cnebas damatebiTi #1 oqmis pirveli muxlis mixedviT, da-
moukidebeli mniSvneloba aqvs, romelic ar Semifargleba fizi-
kuri nivTebis flobiT da is damoukidebelia erovnul kanonmdeb-
lobaSi arsebuli oficialuri klasifikaciisgan: ̀ sakuTrebis~
cneba ar Semoifargleba ̀ arsebuli sakuTrebiT~, aramed is SeiZ-
leba moicavdes aqtivebs, sarCelebis CaTvliT, romlebTan da-
kavSirebiTac ganmcxadebels SeuZlia ganacxados, rom mas gaaC-
nia sakuTrebis uflebisa an qonebrivi interesis efeqturi gamo-
yenebis gonivruli da `kanonieri molodini~ (ix. ionerildizi
TurqeTis winaamdeg, didi palata, #48939/99, §124, adamianis uf-
lebaTa evropuli sasamarTlo 2004-XII da princi hans-adam II lix-
tenSteini germaniis winaaRmdeg; didi palata, #42527/98, § 83,
adamianis uflebaTa evropuli sasamarTlo 2001-VIII).

48. sakasacio sasamarTlo aRniSnavs, rom ssk-is 170-e muxlis
pirveli nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Tavi-
suflad flobdes da sargeblobdes qonebiT (nivTiT), ar dauS-
vas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki
amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamoyenebas.

49. amave kodeqsis 172-e muxlis pirveli nawiliT ki gansazRvru-
lia, rom mesakuTres SeuZlia, mflobels mosTxovos nivTis ukan
dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am niv-
Tis flobis ufleba. Sesabamisad, aramflobeli mesakuTris mier
ukanono mflobelobidan nivTis gamoTxovis marTlzomierebis-
Tvis unda arsebobdes Semdegi winapirobebi: a) mosarCele unda
iyos mesakuTre, b) mopasuxe unda iyos nivTis mflobeli da g)
mopasuxes ar unda hqondes am nivTis flobis ufleba. mxolod
mas Semdeg, rac dadgindeba samive winapirobis arseboba, SesaZ-
lebeli gaxdeba mopasuxis ukanono mflobelobidan nivTis ga-
moTxova (Sdr: susg-ebi: #789-2023, 29 seqtemberi, 2023 w; #as-
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1005-2013, 03 oqtomberi, 2023 w; #as-1004-2023, 03 oqtomberi, 2023
w; #766-2023, 05 oqtomberi, 2023 w; #1146-2023, 11 oqtomberi,
2023 w; #997-2023, 25 oqtomberi, 2023 w.).

50. piris marTlzomier mflobelad miCneva unda emyarebodes
faqtobriv safuZvels da samarTlebrivad vargis mtkicebule-
bebs. adamianis uflebaTa evropuli konvenciis me-8 muxli ar Se-
iZleba ganimartos, rogorc piris uflebis aRiareba, uzrunvel-
yofili iyos sacxovrisiT (Cepmeni gaerTianebuli samefos wina-
aRmdeg (Chapman v. the United Kingdom), ganacxadi no. 27138/95, ada-
mianis uflebaTa evropuli sasamarTlos didi palatis 2001 wlis
18 ianvris gadawyvetilebis punqti 99) an rogorc piris ufleba,
icxovros garkveul adgilas (garibi niderlandebis winaaRmdeg
(Garib v. the Netherlands), ganacxadi no. 43494/09, adamianis uflebaTa
evropuli sasamarTlos didi palatis 2017 wlis 6 noembris ga-
dawyvetilebis punqti 141). konvenciis me-8 muxlis ZaliT saxel-
mwifoze dakisrebul pozitiur da negatiur valdebulebebs So-
ris gamyofi zRvari xSirad rTuli dasadgenia. Sesatyvisi prin-
cipebi msgavsia. orive SemTxvevaSi unda damyardes samarTliani
wonasworoba konfliqtur interesebs Soris. evropuli sasamar-
Tlo moiTxovs, rom pirebs unda SeeZloT, gonivrulad ganWvri-
ton, sul mcire, iuristis rCeviT, rom maTze SeiZleba kanonis
moqmedeba gavrceldes~ (ix. sacxovrisis ufleba /saerTaSoriso
standartebisa da praqtikis mimoxilva/; avtori _ nana mWedliZe;
2019; 38-39; redaqtori _ nino kalatoziSvili).

51. sakasacio sasamarTlo mizanSewonilad miiCnevs, yuradRe-
ba gaamaxvilos saqarTvelos konstituciis me-19 muxlze da sa-
qarTvelos samoqalaqo kodeqsis 170-e muxlis danawesze, rom-
liTac gansazRvrulia sakuTrebis uflebis Sinaarsi. ̀ samarTleb-
rivi saxelmwifo efuZneba adamianis, rogorc umTavresi faseu-
lobis ara mxolod aRiarebas, aramed realur uzrunvelyofas Zi-
riTadi uflebebiT srulyofilad da efeqturad sargeblobis ga-
rantiebis gziT. faseulobaTa konstituciuri sistema dafuZne-
bulia ZiriTadi uflebebis prioritetsa da pativiscemaze~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2009 wlis gadawyve-
tileba saqmeze #2/3/423.) ̀ saqarTvelos konstituciiT daculia
ara mxolod sakuTreba, aramed misi SeZenac da gasxvisebac. sa-
kuTrebis Sinaarsa da farglebs gansazRvravs ara kanoni, aramed
samarTlebrivi wesrigi~ (ix. b. zoiZe, sakonstitucio kontroli
da RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007, gv.97).

52. `sakuTrebis ufleba bunebiTi uflebaa, romlis gareSec
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SeuZlebelia demokratiuli sazogadoebis arseboba. sakuTrebis
ufleba ara marto individis arsebobis elementaruli safuZve-
lia, aramed uzrunvelyofs mis Tavisuflebas, misi unarisa da
SesaZleblobebis adekvatur realizacias, cxovrebis sakuTari
pasuxismgeblobiT warmarTvas~ (ix. saqarTvelos sakonstitucio
sasamarTlos 2017 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/
384). yovelive es kanonzomierad ganapirobebs individis kerZo
iniciativebs ekonomikur sferoSi, rac xels uwyobs ekonomiku-
ri urTierTobebis, Tavisufali mewarmeobis, sabazro ekonomi-
kis ganviTarebas, normalur, stabilur samoqalaqo brunvas~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis
gadawyvetileba saqmeze #3/1/512). ̀ saqarTvelos konstituciiT
dacvis subieqtia kerZo pirTa sakuTreba, rogori funqciuri
datvirTvac ar unda hqondes mas, samewarmeo saqmianobis gansa-
xorcieleblad iqneba gamoyenebuli Tu arasamewarmeo miznebi-
saTvis. sakuTreba upirobod daculi faseulobaa, imis miuxeda-
vad, Tu ra Rirebulebis mflobelobaa saxeze da ra socialuri
tvirTis matarebelia igi~ (ix. saqarTvelos sakonstitucio sasa-
marTlos 2008 wlis 19 dekembris gadawyvetileba saqmeze #1/2/
411).

53. ̀ sakuTrebis gankargvis TavisuflebasTan gvaqvs saqme, ro-
ca es gankargva mesakuTris Tavisufali nebis Sedegad xdeba da
igi warmoadgens suverenuli uflebis realizaciis gamovline-
bas~ (ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2
ivlisis gadawyvetileba saqmeze #1/2/384). ̀ saqarTvelos konsti-
tuciiT daculia mxolod kanonieri gziT mopovebuli sakuTre-
ba. sakuTreba kanonierad maSin CaiTvleba, Tu is SeZenilia kano-
nis moTxovnaTa dacviT~ (ix. saqarTvelos sakonstitucio sasa-
marTlos 2005 wlis 13 ivlisis gadawyvetileba saqmeze #2/5/309).
`sakuTrebis kanonismieri Tu saxelSekrulebo boWvis nebismier
SemTxvevaSi sakuTrebis arseba unda SenarCundes da misi Sinaga-
ni Sinaarsi ar unda daziandes~ (ix. b. zoiZe, sakonstitucio kon-
troli da RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007,
gv.105).

54. sakasacio palata ganmartavs, rom ssk-is 168-e muxlis Ta-
naxmad, mesakuTris pretenziis gamo, nivTis mflobeloba wyde-
ba, Tu mesakuTre mflobels wauyenebs dasabuTebul pretenzi-
as. amasTan, unda gamoikveTos ssk-is 172-e muxlis pirveli nawi-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
yvela winapiroba, raTa mosarCeles ufleba hqondes, nivTis mis-
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Tvis gadacema moiTxovos (Sdr: susg-ebi: #as-1076-2023, 13 oq-
tomberi, 2023 w; #as-759-2023, 24 ivlisi, 2023 w; #as-1578-2020, 26
ianvari, 2023; #as-1437-2020, 24 dekemberi, 2020w., #as-1274-2020,
31 Tebervali, 2020w.).

55. gansaxilvel SemTxvevaSi mosarCelem, daazusta mopasuxe-
Ta wre da aseTad miuTiTa mopasuxe Tavis meuRlesTan erTad.
mopasuxis meuRlis mimarT sarCeli dakmayofilda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2023 wlis 23
ivnisis dauswrebeli gadawyvetilebiT.

56. saqmis masalebSi warmodgenili 2023 wlis 28 dekembris sa-
jaro reestris amonaweriT irkveva, rom sadavo uZravi nivTi kvlav
binis yofili mesakuTris saxelze aRiricxa. miTiTebulis safuZ-
vlad dasaxelebulia amave TariRis nasyidobis xelSekrulebebi.
2024 wlis 5 Tebervlis Cuqebis xelSekrulebis safuZvelze ki,
sadavo farTi binis mesakuTrem aCuqa binis axal mesakuTres. sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2024 wlis 23 maisis ganCinebiT es ukanaskneli cnobil iqna mosar-
Celis uflebamonacvled.

57. mopasuxe kasatoris ZiriTadi sakasacio pretenzia imas
efuZneba, rom igi warmoadgens arasaTanado mopasuxes, kerZod,
kasatoris miTiTebiT, saapelacio sasamarTlos unda gaeTvalis-
winebina, rom mopasuxes pirveli instanciis sasamarTloSi ar da-
udasturebia faqti, TiTqos sadavo bina mopasuxes aqvs kanonier
mflobelobaSi 2018 wlis dekembridan. 2021 wlis 18 oqtombers
Sedgenili SesagebliT mopasuxem daadastura, rom sesxis, ipo-
Tekisa da biniT sargeblobis xelSekrulebis safuZvelze, mopa-
suxe sadavo binaSi cxovrobda 2021 wlis noembramde. aRniSnuli
periodis Semdeg mopasuxes dasaxelebul qonebasTan Sexeba ar
hqonia. Sesabamisad, igi arasaTanado mopasuxea. amdenad, mosar-
Celem mtkicebis tvirTi ver daZlia da saTanado mtkicebulebis
wardgenis gziT ver daadastura, rom mopasuxe 2021 wlis noem-
bridan kvlav farTis mflobelia.

58. gansaxilvel SemTxevaSi, sakasacio pretenziebi warmodge-
nilia, saapelacio sasamarTlos mier rogorc saqmis faqtobrivi
garemoebebis dadgenisas saproceso samarTlebrivi normebis
darRvevis safuZvliT [sssk-is 102-e, 103-e, 105-e, 407.1 da 393-e
muxlis me-3 nawili], aseve materialur-samarTlebrivi normebis
araswori gamoyenebis safuZvliT.

59. sakasacio palata ar iziarebs kasatoris aRniSnul preten-
zias Semdeg garemoebaTa gamo:
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60. sakasacio palata ganmartavs, rom adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTva-
liswinebuli samarTliani sasamarTlos uflebis realizeba, ume-
teswilad damokidebulia da gulisxmobs sasamarTlos mier da-
sabuTebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli
gadawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTre-
biT vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa ne-
bis avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadgenili
wesiT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens
mtkicebis tvirTis swori gadanawileba modave mxareebs Soris.

61. mtkicebis tvirTze miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 102-e muxlis pirveli nawili, romlis mixed-
viT TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac igi amyarebs Tavis moTxovnebsa da Sesagebels. mosarCelem
unda amtkicos is garemoebebi, romlebzedac dafuZnebulia sa-
sarCelo moTxovna, xolo mopasuxem garemoebebi, romlebsac mi-
si Sesagebeli emyareba.

62. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs.

63. sakasacio palata ganmartavs, rom kriteriumi, romliTac
unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad gan-
sazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli amar-
Tlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da ro-
meli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Sinaar-
si), mopasuxis Sesagebeli da Sesabamisi materialur samarTleb-
rivi norma.

64. sakasacio palata miuTiTebs, rom mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCelem, me-
ore nawili _ mopasuxem. amasTan, mtkicebis tvirTis ganawilebis
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safuZvelze, mosarCele Tavisufldeba im faqtebis dadgenisa-
gan, romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCelem
unda daamtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis
instituti miuTiTebs ara marto imaze, Tu romelma mxarem ra faq-
tebi unda daadginos, aramed imazec, Tu romeli faqtebis dad-
genis movaleobisagan Tavisufldeba esa Tu is mxare. Sesabami-
sad, mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels (ix. h. boelingi,
l. Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, 64).

65. sakasacio palata aRniSnavs, rom adamianis uflebaTa evro-
puli sasamarTlo araerT gadawyvetilebaSi uTiTebs, rom erov-
nuli sasamarTlos gadawyvetileba unda pasuxobdes mxaris mier
samarTlebriv da procedurul sakiTxebTan dakavSirebiT war-
modgenili argumentebis ZiriTad aspeqtebs (ix., gadawyvetile-
ba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmena-
ze moicavs ara mxolod sasamarTlos winaSe argumentebis war-
dgenis SesaZleblobas, aramed sasamarTlos valdebulebas, ga-
dawyvetilebis dasabuTebaSi miuTiTos mizezebi, romelTa sa-
fuZvelzec gaiziara an uaryo Sesabamisi argumentebi. sasamar-
Tlom SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabuTebe-
li an sxvagvarad dauSvebelia msgavsi argumentebis mimarT arse-
buli samarTlebrivi debulebebis an myarad dadgenili sasamar-
Tlo praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas unda
aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxolod
konkretuli garemoebebi da mtkicebulebebi (ix., gadawyvetile-
ba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs
valdebuleba, saTanadod imsjelos mxareTa mier wardgenil do-
kumentebze, argumentebsa da mtkicebulebebze (ix. Kraska v. Swit-
zerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France, § 80).
amasTan, mxareebs unda hqondeT ara mxolod imis SesaZlebloba,
rom icodnen im mtkicebulebaTa Sesaxeb, romlebic maT sWirde-
baT TavianTi sarCelis warmatebisaTvis, aramed icodnen da hqon-
deT komentaris gakeTebis saSualeba yvela im mtkicebulebas-
Tan da mosazrebasTan dakavSirebiT, romlebic wardgenilia sa-
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samarTlos azris formirebaze zegavlenis moxdenis mizniT (ix.
Milatova and others v. The Czech republic §59; niderost-huber v. Switzerland, §
24; k.s. v. finland § 21).

66. sakasacio palata ganmartavs, rom vindikaciuri sarCelis
safuZvlianoba mowmdeba im garemoebaTa SefasebiT, arsebobs Tu
ara mosarCelis sakuTrebis ufleba nivTze da imyofeba Tu ara es
nivTi sxva piris aramarTlzomier mflobelobaSi (Sdr: susg-ebi:
#as-460-2024, 14 ivnisi, 2024 w; #as-1005-2023, 03 oqtomberi, 2023
w., p.39; #as-709-2022, 30 seqtemberi, 2022).

67. mocemul SemTxvevaSi dadgenilia, rom mosarCele warmo-
adgens sadavo uZravi qonebis mesakuTres, aRniSnuli dastur-
deba saqmeSi warmodgenili amonaweriT sajaro reestridan, rom-
lis mimarTac, amave kodeqsis 312-e muxlis Tanaxmad, moqmedebs
utyuarobisa da sisrulis prezumfcia, e.i. reestris Canawerebi
iTvleba sworad, vidre ar damtkicdeba maTi uzustoba. amasTan,
saapelacio sasamarTlom dadgenilad CaTvala, rom apelanti sa-
davo uZrav qonebas flobs. rac Seexeba vindikaciuri sarCelis
dakmayofilebis erT-erT aucilebel pirobas, rom mflobels ar
unda hqondes am nivTis flobis ufleba, sakasacio palata izia-
rebs saapelacio sasamarTlos daskvnas, rom mopasuxem sssk-is
me-4 da 102-e muxlebis Sesabamisad, ver SeZlo Tavisi wili mtki-
cebis tvirTis realizeba da sasamarTlosaTvis im mtkicebule-
bebis wardgena, romliTac sadavo nivTze misi mflobelobis mar-
Tlzomiereba dadasturdeboda.

68. amdenad, gansaxilvel SemTxvevaSi mosarCelem waradgina
sajaro reestris amonaweri, romliTac daadastura sakuTrebis
uflebis arseboba sadavo qonebaze. aseve, saqmeSi arsebuli mtki-
cebulebebis safuZvelze dadginda, rom mopasuxe fizikuri pi-
ri flobs sadavo uZrav nivTs. Sesabamisad, swored mopasuxe mxa-
res ekisreboda im garemoebis mtkicebis tvirTi, rom misi mflo-
beloba marTlzomieria. aRniSnuli garemoebebis damadasture-
beli mtkicebuleba ki man sasamarTlos ver warudgina (Sdr: susg:
#as-33-2012, 11 marti, 2021w.;). aqve sakasacio palata aRniSnavs,
rom mopasuxis mier Tundac gadawyvetilebis gasaCivrebis inte-
resi adasturebs im faqts, rom is flobs sadavo uZrav nivTs, wi-
naaRmdeg SemTxvevaSi, bunebrivia, samarTalwarmoebis SedegiT
ver iqneboda dainteresebuli, radganac mis mimarT ver moxde-
boda gadawyvetilebis aRsruleba (Sdr. susg-ebi: #as-850-2019,
26 ivlisi, 2019w., #as-541-2020, 25 maisi, 2021 w. p.14; #as-1314-
2022, 16 Tebervali, 2023 w.).
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69. aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom saapelacio sasamarTlos gasaCivrebuli ganCineba mopasuxis,
rogorc fizikuri piris ukanono mflobelobidan sadavo uZravi
nivTis gamoTxovis da mosarCelisTvis gamoTavisuflebul mdgo-
mareobaSi gadacemis nawilSi, dasabuTebelia da ar arsebobs misi
gauqmebis kanonmdeblobiT gaTvaliswinebuli romelime safuZ-
veli.

70.  sakasacio sasamarTlo ganmartavs, rom yoveli ufleba, maT
Soris, saprocesosamarTlebrivi, gamoyenebuli unda iqnes mar-
Tlzomierad da keTilsindisierad. sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos msjelobas da aRniSnavs, rom mo-
cemul saqmeze ar vlindeba saproceso normebis darRveva. saka-
sacio sasamarTlo miiCnevs, rom saapelacio sasamarTlos mier
saqme ar aris ganxiluli saproceso darRvevebiT, kasatorma ver
daamtkica Tavisi moTxovnis dasabuTebuloba da ver miuTiTa ra-
ime iseT saproceso darRvevaze, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis samarTlebriv Sedegze.

71. sssk-is 53-e muxlis safuZvelze, sakasacio saCivarze sa-
xelmwifo baJi 150 lari kasatoris mier CaiTvalos gadaxdilad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 410-e muxliT, 408-e muxlis mesame nawiliT, 284-e muxliT
da

d a a d g i n a:

1. m. x-Zis sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2024 wlis 24 ianvris ganCineba.
3. saxelmwifo baJi gadaxdilia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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ukanono xelSeSlis aRkveTa

ganCineba
saqarTvelos saxeliT

#as-743-2020 17 Tebervali, 2021 weli, q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: uZravi qonebiT sargeblobis xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. q. TbilisSi, ... mdebare 850kv. m dazustebuli farTobis (Sem-

degSi: uZravi nivTi, uZravi qoneba, sacxovrebeli saxli) mesakuT-
reebi arian: e. q-Ze (SemdegSi: mosarCele, kasatori), m. m-Ze (Sem-
degSi: mopasuxe, mflobeli, mowinaaRmdege mxare), g. T-i, m. W-a da
q. s-Ze. uZravi nivTidan mosarCelis sakuTrebad registrirebu-
lia 65.85kv. m, xolo mopasuxis sakuTrebaSi iricxeba uZravi qo-
nebis 8/16 nawili garda 65.85 kv. m farTisa (maT Soris: misaRebi _
14.25kv. m, misaRebi oTaxi _ 14.30kv. m, saZinebeli oTaxi _ 14.25kv.
m, holi _ 7.50kv. m, samzareulo _ 9.80kv. m, sakvanZi _ 2.35kv. m,
saTavso #1 _ 2.25kv. m, saTavso #2 _ 1.15kv. m). mopasuxis sakuTre-
bis uflebis safuZvelia massa da s. i-os Soris 2012 wlis 24 maiss
dadebuli Cuqebis xelSekruleba.

2. uZravi qoneba warmoadgens individualur sakuTrebaSi ar-
sebul sacxovrebel saxlebs da mis ezoSi moxvedra SeiZleba ...
quCis mxridan arsebuli sadarbazodan, amJamad pirveli mopasu-
xis mier dakavebuli aivnis (SemdegSi _ sadavo aivani an sadavo
farTi) gavliT. sadavo aivani mopasuxis sakuTrebaSi ar iricxeba.

3. q. Tbilisis mTawmindis raionis sasamarTlos 1991 wlis 2 ap-
rilis kanonier ZalaSi Sesuli gadawyvetilebiT dakmayofilda
s. i-os sarCeli mopasuxe z. x-is mimarT, mesame pirebis _ z. i-sa da
l. l-is monawileobiT. xsenebuli gadawyvetilebiT dadginda, rom
q. TbilisSi, ... q. #26-Si (amJamad, ... q. #26) mdebare saxlTmflobe-
lobis liter ̀ v~ Senobis me-2 sarTulze, s. i-os pirad sakuTreba-
Si arsebuli #14 oTaxis win mdebare 6.4X2.45kvm ̀ v~ Ria aivani (sa-
davo aivani) sargeblobisaTvis s. i-os mikuTvneboda.
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4. mopasuxe s. i-os Svilia.
5. mosarCelem sasamarTloSi sarCeli aRZra mopasuxis winaaR-

mdeg, romliTac moiTxova: a. sacxovrebeli saxlis sadarbazoTi,
sadarbazodan saerTo sargeblobis derefanTan damakavSirebe-
li RiobiTa da derefnidan ezoSi Casasvleli kibiT sargeblobis
xelSeSlis aRkveTa; b. sacxovrebeli saxlis quCis mxridan arse-
bul sadarbazoSi, saerTo sargeblobis derefanTan damakavSire-
bel RiobSi mowyobili karebis demontaJis mopasuxisaTvis dava-
leba.

5.1. sarCelSi aRniSnulia, rom uZravi qoneba orsarTuliani Se-
noba-nagebobaa, romelsac dReisaTvis mravalbiniani saxlis fun-
qcia aqvs. sacxovrebel saxlSi individualur sakuTrebasTan er-
Tad arsebobs saerTo sakuTrebis farTebi, romelTa nawili dam-
xmare daniSnulebisaa. mopasuxe mosarCeles saerTo sakuTrebis
obieqtebiT sargeblobis uflebas ar aZlevs, kerZod, man TviT-
neburad gadaketa sacxovrebeli saxlis quCis mxridan SenobaSi
mowyobili sadarbazos meSveobiT saerTo sargeblobis derefan-
Tan da ezoSi Casasvlel kibesTan damakavSirebeli gza. amis gamo,
mosarCele iZulebulia, rom saxlSi misasvlelad sxva quCaze mde-
bare CixiT (SemovliTi gza) isargeblos da kuTnil farTSi ufro
didi manZilis gavliT SeaRwios. ase rom ar yofiliyo, sadarba-
zodan igi pirdapir saxlSi mividoda.

6. Tbilisis saqalaqo sasamarTlos 2019 wlis 16 aprilis gadaw-
yvetilebiT sarCeli ar dakmayofilda.

7. pirveli instanciis sasamarTlos gadawyvetileba mosarCe-
lem saapelacio wesiT gaasaCivra, gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

8. Tbilisis saapelacio sasamarTlos 2019 wlis 5 noembris
ganCinebiT saapelacio saCivari ar dakmayofilda da gasaCiv-
rebuli gadawyvetileba ucvlelad darCa.

8.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-
debare ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi gare-
moebebi da miiCnia, rom mopasuxe sadavo farTis marTlzomieri
mflobeli iyo.

8.2. saapelacio sasamarTlos SefasebiT, q. Tbilisis mTawmin-
dis raionis sasamarTlos 1991 wlis 2 aprilis kanonier ZalaSi
Sesuli gadawyvetilebiT mosarCeles (s. i-o) aivniT sargebloba-
ze ufleba mopovebuli hqonda ara mxolod dasaxelebuli kon-
kretuli saqmis mopasuxis mimarT, aramed _ zogadad, nivTis yve-
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la TanamesakuTresTan mimarTebiT. amdenad, uZrav nivTze axali
TanamesakuTris registracia, mxareebs, aRniSnul aivanTan mimar-
TebiT, raime upiratesobas ver mianiWebda.

8.3. saapelacio sasamarTlom, saqmis ganxilvisas mxedveloba-
Si miiRo saqarTvelos uzenaesi sasamarTlos mier erT-erT saq-
meze Camoyalibebuli ganmarteba (ix. susg #as-483-457-2014,
27.11.2015w.) da miiCnia, rom dauSvebelia moqmedi samoqalaqo ko-
deqsis gavrceleba im urTierTobebze, romlebic warmoSobilia
da dasrulebulia am kodeqsis amoqmedebamde moqmedi kanonmdeb-
lobis safuZvelze, Tu kanoni sxva rames ar iTvaliswinebs (nam-
dvili ukuZala). amdenad, moqmedi samoqalaqo kodeqsiT dadge-
nili sakuTrebis Tavisuflebis principis (saqarTvelos samoqa-
laqo kodeqsis, SemdegSi ssk-is 170-e da 172-e muxlebi) gavrce-
leba am kodeqsis amoqmedebamde moqmedi kanonmdeblobis safuZ-
velze, sakuTrebis SezRudvis Sesaxeb dadgenili faqtis mimarT
da misi kanonierebis (e.i. sakuTrebis boWvis) xelaxla ganxilva
dReisaTvis moqmedi kanonmdeblobiT gansazRvruli sakuTrebis
socialuri funqciis gaTvaliswinebiT da, Sesabamisad, sakuTre-
bis uflebis prioritetebze yuradRebis gamaxvileba, samar-
Tlebriv safuZvels moklebulia. rogori Sedegic ar unda miiRe-
bodes kanonier ZalaSi Sesuli gadawyvetilebiT, misi Secvla da-
saSvebia mxolod kanoniT pirdapir gaTvaliswinebul SemTxveveb-
Si (saqarTvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is 265-e, 421-e muxlebi). im urTierTobebze, romlebic warmoiS-
vnen moqmedi samoqalaqo kodeqsis amoqmedebamde Zaladakargu-
li normatiuli aqtebis safuZvelze, magram arsebobas agrZele-
ben, misi moqmedebis periodSi, gamoiyeneba Zaladakarguli nor-
matiuli aqtebi, garda im SemTxvevebisa, roca urTierTobis mo-
nawileebs surT, erTmaneTs Soris urTierToba am kodeqsiT moa-
wesrigon an, Tu samoqalaqo kodeqsi uZravi nivTebis Sesaxeb axal
wesebs iTvaliswinebs (ssk-is 1507-e muxli).

8.4. amdenad, saapelacio sasamarTlos gansjiT, sadavo aivani
saerTo sargeblobis farTi ar iyo (rogorc amaze mosarCele miu-
TiTebda), radgan mopasuxis dedam aivniT sargeblobis ufleba
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, im dros
moqmedi kanonmdeblobis safuZvelze moipova da, Sesabamisad,
aseTive uflebiT gadavida nivTi mopasuxis (m. m-Zis sakuTrebis
ufleba registrirebulia imave binaze, romlis mesakuTrec iyo
s. i-o) sargeblobaSi.

8.5. saapelacio sasamarTlom, saqmis ganxilvisas gamoiyena ssk-



77

is 170.1, 172.2, 174-e, 115-e muxlebi, saqarTvelos konstituciis
21.1 muxli da saapelacio saCivari ar daakmayofila.

9. saapelacio sasamarTlos ganCinebas mosarCele sakasacio we-
siT asaCivrebs, gasaCivrebuli ganCinebis gauqmebisa da axali ga-
dawyvetilebiT sarCelis dakmayofilebis moTxovniT. sakasacio
saCivari Semdeg argumentebs emyareba:

9.1. saapelacio sasamarTlom, gasaCivrebuli ganCinebiT dad-
genilad miiCnia sacxovrebel saxlSi mxolod erTi sadarbazos
arsebobis faqti, romliTac ezoSi Sesvlaa SesaZlebeli da rome-
lic amJamad mopasuxis mier dakavebul derefanSi (da ara aivan-
ze, rogorc es saapelacio sasamarTlom miuTiTa) gadis. es faqti
ukve sakmarisi winapirobaa sarCelis dakmayofilebisaTvis, rad-
gan sacxovrebeli saxlis sadarbazo da masSi ganTavsebuli kibis
ujredi, mravalbiniani saxlis arqiteqturuli da konstruqci-
uli elementia, romelic binaTmesakuTreTa amxanagobis wevre-
bis saerTo sakuTrebad ganixileba. aqedan gamomdinare, mosar-
Celes, rogorc mesakuTres, zemoxsenebuli obieqtiT sargeblo-
bis sruli ufleba gaaCnia (`binaTmesakuTreTa amxanagobis Sesa-
xeb~ saqarTvelos kanoni).

9.2. q. Tbilisis mTawmindis raionis sasamarTlos 1991 wlis 2
aprilis kanonier ZalaSi Sesuli gadawyvetilebiT sadavo aivani
ar aris identificirebuli sadavo derefanTan, Tumca asec rom
iyos, xsenebuli gadawyvetileba sarCelis uarsayofad ver gamod-
geba. dasaxelebuli gadawyvetileba Seexeba or subieqts Soris
davas, romlis monawilec mosarCele ar yofila. amdenad, Tuki
miviCnevT, rom sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tileba vinmes mimarT uflebriv SezRudvas awesebs, am SemTxve-
vaSi, adresati mxolod zemoaRniSnul saqmeSi monawile piria da
ara _ mosarCele.

9.3. q. Tbilisis mTawmindis raionis sasamarTlos 1991 wlis 2
aprilis kanonier ZalaSi Sesuli gadawyvetileba iTvaliswinebs
sargeblobis uflebis gansazRvras da ara _ farTis sakuTrebis
uflebiT mikuTvnebas. Sesabamisad, igi mosarCeles im uflebas
ver SeuzRudavs, romelic misi sakuTrebidan gamomdinareobs.

9.4. q. Tbilisis mTawmindis raionis sasamarTlos 1991 wlis 2
aprilis kanonier ZalaSi Sesuli gadawyvetilebiT gansazRvru-
li sargeblobis ufleba sajaro reestrSi ar aris registrirebu-
li, xolo mosarCele uZravi nivTis mesakuTrea 2012 wlidan, e.i.
samoqalaqo kodeqsis amoqmedebis Semdgomi droidan. es imas asa-
buTebs, rom sasamarTlos zemoxsenebuli gadawyvetilebiT gan-
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sazRvruli sargeblobis wesi mosarCelis, rogorc mesame piris
mimarT ver gavrceldeboda, miT umetes im pirobebSi, rodesac
aRniSnuli wesi sajaro reestrSi ar daregistrirebula da mesa-
me pirebis mimarT Zala ar SeuZenia.

9.5. sasamarTlo Tavad adasturebs, rom sadavo farTi mopasu-
xis individualuri sakuTrebis sagani araa, rac im prezumfciaze
metyvelebs, rom es farTi binaTmesakuTreTa amxanagobis wevre-
bis saerTo sakuTrebas warmoadgens.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 19 noembris ganCinebiT, saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi sssk-is) 391.5 muxlis `a~ da `e~
qvepunqtis safuZvelze, sakasacio saCivari dasaSvebad iqna cno-
bili.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des, Semdeg garemoebaTa gamo:
11. mocemul saqmeSi mosarCelis moTxovnaa, mopasuxis mier

xelSeSlis aRkveTa, e.i. mosarCeles aRZruli aqvs negatoruli
sarCeli.

12. nivTis amoRebis an misi CamorTmevis gareSe sakuTrebis xel-
yofis an sxvagvari xelSeSlis aRkveTis moTxovna warmoadgens
negatorul sarCels, romelic mesakuTris dacvis mizniT, mimar-
Tulia uflebis damrRvevi piris winaaRmdeg (ssk-is 172.2 muxlis
mixedviT, Tu sakuTrebis uflebis xelyofa xdeba nivTis amoRe-
bis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia xelis
SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari xelSeS-
la kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos moqmede-
bis aRkveTa sasamarTloSi sarCelis Setanis gziT). sasamarTlo,
am tipis sarCelis ganxilvisas adgens ara raime axal uflebas (awe-
sebs, cvlis, wyvets da sxva), aramed modave subieqtTa uflebri-
vi mdgomareobis Seucvlelad axdens samoqalaqo uflebis swori
realizaciis wesis gansazRvras. negatoruli sarCeli dakmayo-
fildeba iseT SemTxvevaSi, rodesac arsebobs nivTis mesakuTre,
romlis sakuTrebis xelyofa an sakuTrebis gamoyenebaSi sxvag-
vari xelSeSla xorcieldeba sxva piris ukanono moqmedebiT (ix.
susg, #as-1250-2018, 21.12.2018w.; #as-1041-998-2016, 12.02.2016w.;
#as-843-809-2016, 26.10.2016w.).

13. mocemul SemTxvevaSi, mosarCele uTiTebda, rom sadavo
aivani sacxovrebeli saxlis saerTo sakuTrebis obieqts warmo-
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adgenda da, Sesabamisad, igi misi TanamesakuTre iyo. aqedan ga-
momdinare, mosarCele miiCnevda, rom mopasuxes misTvis aivniT
sargeblobis uflebaSi xeli ar unda SeeSala.

14. zemoaRniSnulidan gamomdinare, sarCeli warmatebuli iq-
neboda, Tuki mosarCele daamtkicebda, rom igi sadavo farTis
TanamesakuTre iyo da es xelSeSla ar gamomdinareobda legiti-
muri safuZvlidan. am garemoebis damtkiceba mosarCelem ver SeZ-
lo. ufro metic, saqmeze warmodgenili mtkicebulebebiT saape-
lacio sasamarTlom daadgina, rom mopasuxe sadavo aivnis mar-
Tlzomieri mflobelia. xsenebuli faqtobrivi garemoebis sawi-
naaRmdegod, romelic savaldebuloa sakasacio sasamarTlosaT-
vis (sssk-is 407.2 muxli), kasators dasabuTebuli pretenzia ar
warmoudgenia.

15. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas imis Taobaze, rom sadavo farTze mopasuxis marTlzo-
mieri mflobelobis ufleba gamomdinareobs q. Tbilisis mTawmin-
dis raionis sasamarTlos 1991 wlis 2 aprilis kanonier ZalaSi
Sesuli gadawyvetilebidan. pirvel rigSi, palata ganmartavs, rom
marTlzomieri mflobelia piri, romelic samarTlebrivi safuZ-
vliT axorcielebs nivTis mimarT faqtobriv batonobas. maSasa-
dame, marTlzomieri mflobeloba miuTiTebs obieqturad arse-
bul faqtorebze, rac vlindeba mflobelobis samarTlebrivi sa-
fuZvlis arsebobaSi (ix. susg #as-1574-2019, 28.04. 2020w.).

16. amavdroulad, mocemuli sakiTxis Sefasebisas, sayurad-
Reboa saqarTvelos uzenaesi sasamarTlos mier dadgenili er-
Tgvarovani praqtika. sakasacio palatis araerT ganCinebaSi gani-
marta, rom Tuki kanonier ZalaSi Sesuli sasamarTlos gadawyve-
tilebiT mopasuxes mopovebuli hqonda sadavo farTiT sargeb-
lobis ufleba mudmivad, Sesabamisad, isini marTlzomier mflo-
belebs warmoadgendnen.

dasaxelebuli saqmeebidan erT-erTze, sakasacio palatam gan-
marta, rom: kanonier ZalaSi Sesuli sasamarTlos gadawyvetile-
biT, mopasuxem, Tavis or SvilTan erTad, mudmivad moipova sada-
vo farTiT sargeblobis ufleba, rasac iTvaliswinebda im dros
moqmedi ̀ saqarTvelos ssr sabinao kodeqsi~. unda aRiniSnos, rom
samarTlebrivi urTierToba, romelic warmoiSva im dros moqme-
di `saqarTvelos ssr sabinao kodeqsis~ safuZvelze, rac iTva-
liswinebda (magaliTad, ganqorwinebis SemTxvevaSi) binis gayo-
fasa da farTis gamoyofas (farTze uflebis mopovebas), gadaw-
yvetilia da dasrulebulia im dros moqmedi kanonmdeblobis sa-
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fuZvelze kanonier ZalaSi Sesuli sasamarTlos gadawyvetile-
biT. amasTan erTad, gasaTvaliswinebelia, rom amJamad moqmedi
ssk-is 170-e muxli, am kodeqsis amoqmedebamde moqmedi samoqa-
laqo samarTlis kodeqsisa (1964 wlis redaqciis) da ̀ saqarTve-
los ssr sabinao kodeqsisagan~ (1983 wlis redaqciis) gansxvave-
bul sakuTrebis instituts icnobs, kerZod, sakuTrebas, rogorc
samarTlebrivi wesrigiT Seqmnil faseulobas, gaaCnia gansxvave-
buli Sinaarsi da farglebi, rasac ar icnobda im dros moqmedi
kanonmdebloba. am SemTxvevaSi, yuradsaRebia sakuTrebis socia-
luri funqcia, romelic garkveul wilad gansazRvravs sakuTre-
bis Sinaarssa da mis socialur boWvas, kerZod, ssk-is 170-e mux-
lis pirvel nawilSi miTiTebulia, rom ̀ mesakuTres SeuZlia, ka-
nonismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis far-
glebSi flobdes da sargeblobdes qonebiT...~. aRniSnuli danawe-
si iTvaliswinebs sakuTrebis kanonismier da saxelSekrulebo
boWvas, magram mas gaaCnia Tavisi farglebi, kerZod, ar SeiZleba,
rom sakuTrebis boWvam, misma SezRudvam mospos sakuTreba. sa-
kuTrebis substancia, romelSic igulisxmeba sakuTrebis insti-
tutiT gaTvaliswinebuli Sinaarsis realizacia, unda SenarCun-
des, e.i. kerZo sakuTrebis SezRudva ar unda niSnavdes sakuTre-
bis uflebis realizaciis mospobas, magram, amasTan erTad, unda
gaviTvaliswinoT, rom im dros moqmedi kanonmdebloba ugule-
belyofda kerZo interesebs da, Sesabamisad, ar iTvaliswinebda,
arc sakuTrebis Tavisuflebisa da arc misi socialuri boWvis sa-
marTlebrivi wesrigiT Seqmnil faseulobas, rac gansazRvrulia
moqmedi samoqalaqo kodeqsiT. unda aRiniSnos, rom dauSvebelia
moqmedi samoqalaqo kodeqsis gavrceleba im urTierTobebze,
romlebic warmoSobilia da dasrulebulia am kodeqsis amoqme-
debamde moqmedi kanonmdeblobis safuZvelze, Tu kanoni sxva
rames ar iTvaliswinebs (namdvili ukuZala). amdenad, moqmedi sa-
moqalaqo kodeqsis sakuTrebis Tavisuflebis principis (ssk-is
170-e da 172-e muxlebi) gavrceleba am kodeqsis amoqmedebamde
moqmedi kanonmdeblobis safuZvelze, sakuTrebis SezRudvis Se-
saxeb dadgenili faqtis mimarT da misi kanonierebis (e.i. sakuT-
rebis boWvis) xelaxla ganxilva dRes moqmedi kanonmdeblobiT
gansazRvruli sakuTrebis socialuri funqciis gaTvaliswinebiT
da, Sesabamisad, sakuTrebis uflebis prioritetebze yuradRe-
bis gamaxvileba moklebulia samarTlebriv safuZvels. rogori
Sedegic ar unda miiRebodes kanonier ZalaSi Sesuli gadawyve-
tilebiT, misi Secvla dasaSvebia mxolod kanoniT pirdapir gTva-
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liswinebul SemTxvevebSi (sssk-is 265-e, 421-e muxlebi). im urTi-
erTobebze, romlebic warmoiSvnen moqmedi samoqalaqo kodeq-
sis amoqmedebamde Zaladakarguli normatiuli aqtebis safuZ-
velze, magram arsebobas agrZeleben, misi moqmedebis periodSi
gamoiyeneba Zaladakarguli normatiuli aqtebi, garda im SemTxve-
vebisa, roca urTierTobis monawileebs surT, erTmaneTs Soris
urTierToba am kodeqsiT moawesrigon an, Tu samoqalaqo kodeq-
si uZravi nivTebis Sesaxeb axal wesebs iTvaliswinebs (ssk-is 1507-
e muxli). konkretul SemTxvevaSi, arsebobs urTierToba, rome-
lic warmoiSva da dasrulda im dros moqmedi kanonmdeblobis
safuZvelze da amJamad ar ixileba sxvis sakuTrebaSi Sesaxlebis
(uflebamopovebis) uflebasTan dakavSirebuli sakiTxebi (ix.:
susg #as-372-691-09, 17.12.2019w.). sxva saqmeSi, msgavsi faqtob-
rivi garemoebebis arsebobisas, dauSveblad iqna miCneuli mesa-
kuTris sakasacio saCivari saapelacio sasamarTlos gadawyveti-
lebaze, romliTac ar dakmayofilda mesakuTris sarCeli misi
kuTvnili uZravi qonebidan mopasuxis gamosaxlebis Taobaze (ix.:
susg #as-753-713-2015, 7.10.2015w.).

erT-erTi saqmis ganxilvisas, sakasacio palatam daadgina, rom
kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT mopasu-
xeebs mopovebuli hqondaT sadavo farTiT sargeblobis ufleba
mudmivad da, Sesabamisad, marTlzomier mflobelebs warmoad-
gendnen. sakasacio palatis mosazrebiT, ssk-is 162.1 muxlis pir-
veli winadadebis Tanaxmad, dauSvebeli iyo mopasuxeebs, rogorc
marTlzomier mflobelebs, mesakuTrisaTvis nivTis ukan dabru-
neba davalebodaT, vinaidan miTiTebuli normiT, marTlzomieri
mflobeloba daculia TviT mesakuTris mxridanac (ix. susg #as-
483-457-2014, 27.11.2015w.).

kidev erT saqmeze, saqarTvelos uzenaesma sasamarTlom gan-
marta, rom: mosarCele yofili mesakuTris uflebamonacvlea, Se-
sabamisad, sadavo qonebaze pirveli mopasuxis marTlzomier
mflobelobas sasamarTlo xelaxla ver Seamowmebs da kanonier
ZalaSi Sesul gadawyvetilebas ver gadasinjavs sssk-is 266-e (ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreT-
ve, maT uflebamonacvleebs ar SeuZliaT, xelaxla ganacxadon
sasamarTloSi igive sasarCelo moTxovnebi imave safuZvelze, ag-
reTve, sadavo gaxadon sxva procesSi gadawyvetilebiT dadgeni-
li faqtebi da samarTlebrivi urTierTobani) muxlidan gamomdi-
nare. sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis Se-
degi Seuqcevadia. kanonier ZalaSi Sesuli sasamarTlo gadawyve-



82

tilebis gansakuTrebuloba ormxrivad savaldebulo akrZalvaa
da igi rogorc saqmeSi monawile pirebs, aseve sasamarTlos exeba
(ix. susg #as-675-675-2018, 8.04.2020w.).

17. saqarTvelos uzenaesi sasamarTlos mier dadgenili er-
Tgvarovani praqtikidan, kerZod, zemoT moyvanil ganCinebebsa
Tu gadawyvetilebebSi sakasacio palatis mier gakeTebuli gan-
martebebidan, Semdegi daskvna gamomdinareobs: piri, romelic
uZrav nivTs sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebis safuZvelze, uvadod flobs, am nivTis marTlzomieri
mflobelia da mesakuTris mier misTvis nivTis ukan dabrunebis
moTxovna dauSvebelia.

18. rogorc zemoT aRiniSna, mocemul SemTxvevaSi, mosarCe-
lem sadavo farTze sakuTrebis ufleba ver daamtkica, rac mis
mier ssk-is 172.2 muxliT gaTvaliswinebuli negatoruli sarCe-
lis aRZvris SesaZleblobas TavisTavad gamoricxavs. amasTan, ra-
ki mopasuxis dedas (uZrav qonebaze, romlis sakuTrebis ufle-
bac SemdegSi mopasuxis saxelze daregistrirda) sadavo aivani q.
Tbilisis mTawmindis raionis sasamarTlos 1991 wlis 2 aprilis
kanonier ZalaSi Sesuli gadawyvetilebiT sargeblobis uflebiT
gadaeca da raki es ufleba mopasuxem amave saxiT miiRo, m. m-Ze
sadavo farTis marTlzomier mflobelad unda CaiTvalos.

19. zemoaRniSnulidan gamomdinare, mosarCelis moTxovnas mo-
pasuxisaTvis xelSeSlis aRkveTis Taobaze, samarTlebrivi sa-
fuZveli ar gaaCnia, Sesabamisad, qvemdgomi instanciis sasamar-
Tloebma sarCeli sworad ar daakmayofiles.

20. mcdaria kasatoris mosazreba imis Taobaze, rom vinaidan
sacxovrebeli saxlis sadarbazo da masSi ganTavsebuli kibis uj-
redi, mravalbiniani saxlis arqiteqturuli da konstruqciuli
elementia, amitom mas sadavo farTiT sargeblobis sruli ufle-
ba gaaCnia.

am SemTxvevaSi, arsebiTia is garemoeba, rom mopasuxis mier sa-
davo farTiT sargeblobis ufleba gamomdinareobs q. Tbilisis
mTawmindis raionis sasamarTlos 1991 wlis 2 aprilis kanonier
ZalaSi Sesuli gadawyvetilebidan. rogorc zemoT ganimarta, moq-
medi samoqalaqo kodeqsis sakuTrebis Tavisuflebis principis
(ssk-is 170-e da 172-e muxlebi) gavrceleba, am kodeqsis amoqme-
debamde arsebuli kanonmdeblobis safuZvelze, sakuTrebis Sez-
Rudvis Sesaxeb dadgenili faqtis mimarT da misi kanonierebis
(e.i. sakuTrebis boWvis) xelaxla ganxilva dRes moqmedi kanon-
mdeblobiT gansazRvruli sakuTrebis socialuri funqciis gaT-
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valiswinebiT da, Sesabamisad, sakuTrebis uflebis prioriteteb-
ze yuradRebis gamaxvileba moklebulia samarTlebriv safuZ-
vels. rogori Sedegic ar unda miiRebodes kanonier ZalaSi Sesu-
li gadawyvetilebiT, misi Secvla dasaSvebia mxolod kanoniT pir-
dapir gTvaliswinebul SemTxvevebSi (sssk-is 265-e, 421-e muxle-
bi).

21. rac Seexeba kasatoris mier imaze apelirebas, rom q. Tbili-
sis mTawmindis raionis sasamarTlos 1991 wlis 2 aprilis kanoni-
er ZalaSi Sesuli gadawyvetilebiT nivTis sargeblobis uflebis
gansazRvra da am gadawyvetilebiT sakuTrebis uflebis mikuT-
vneba ar momxdara, sakasacio sasamarTlo aRniSnuls ver gaizia-
rebs. nivTis flobis sanivTo ufleba, absoluturi uflebaa (niv-
Tze batonobis sanivTo ufleba absolutur uflebebs ganekuT-
vneba (ix. Wanturia, samoqalaqo samarTlis zogadi nawili, 2011,
gv.100) da, Sesabamisad, moqmedebs yvelas mimarT, gansxvavebiT
fardobiTi uflebebisagan, romelic arsebobs or an ramdenime
pirs Soris samarTlebriv urTierTobaSi, Sesabamisad, mimarTu-
lia mxolod konkretuli piris/pirTa winaaRmdeg. amdenad, mo-
sarCele gadawyvetilebis materialuri kanonieri Zalis kanoniT
gansazRvrul subieqtur farglebSi eqceva da ar SeuZlia sadavo
gaxados mopasuxis ufleba isargeblos Sesabamisi uZravi qone-
biT (ix. susg #as-675-675-2018, 8.04.2020w.).

22. gasaCivrebuli ganCinebis gauqmebis safuZvlad verc is ar-
gumenti gamodgeba, rom uZrav qonebaze mflobelobis ufleba
pirveli mopasuxis sasargeblod ar daregistrirebula, palata
miuTiTebs, rom sadavo periodSi moqmedi kanonmdeblobiT pir-
veli mopasuxis sasargeblod dadgenili ufleba registraciasa-
valdebulo ar iyo. amasTan, asec romc yofiliyo, misi dauregis-
trirebloba samarTlebriv suraTs ar cvlis, vinaidan rogorc
aRiniSna, sasamarTlo gadawyvetilebiT dadasturebuli ufle-
bis namdviloba gamoricxavs momavalSi misi gaqarwylebis SesaZ-
leblobas, sssk-is 266-e muxlidan gamomdinare (ix. susg #as-675-
675-2018, 8.04.2020w.).

23. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. ̀ jRarkava saqarTvelos winaaRmdeg~, # 7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81); Boldea v. Romania, par. 30). zemo-
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aRniSnulidan gamomdinare, sakasacio palata detalurad aRar
imsjelebs sakasacio saCivris im pretenziebze, romelTac saq-
mis gadawyvetisaTvis arsebiTi mniSvneloba ar gaaCnia.

24. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

25. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akmayo-
filebs sakasacio saCivars, vinaidan saapelacio sasamarTlos ga-
saCivrebul ganCinebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e muxlebiT da

d a a d g i n a:

1. e. q-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 5 noembris ganCineba;
3. sakasacio saCivarTan dakavSirebiT saxelmwifo baJi gadax-

dilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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ukanono xelSeSlis aRkveTa

gadawyvetileba
saqarTvelos saxeliT

#as-309-2022 7 ivlisi, 2022 weli, q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: ukanono xelSeSlis aRkveTa da pirvandeli mdgo-
mareobis aRdgena

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2020 wlis 25 noembris gadawyvetilebiT e. d-is (SemdegSi: mo-
sarCele an apelanti) sarCeli q. x-is (SemdegSi: mopasuxe an kasa-
tori) mimarT, ukanono xelSeSlis aRkveTisa da pirvandeli mdgo-
mareobis aRdgenis moTxovniT, ar dakmayofilda.

2. saqalaqo sasamarTlos gadawyvetilebis faqtobriv-samar-
Tlebrivi motivacia imas daefuZna, rom mosarCelisaTvis saer-
To Sesasvleli ar warmoadgens sakomunikacio saSualebas mis sa-
kuTrebaSi arsebul uZrav nivTTan dasakavSireblad. am kariT mo-
pasuxe mis sakuTrebaSi arsebul farTs ukavSirdeba. mosarCelem
rogorc sarCelSi, ise sasamarTlo sxdomaze miuTiTa, rom is sa-
jaro sivrcidan sacxovrebel saxls ukavSirdeba, rac, sasamar-
Tlos SefasebiT, gamoricxavs mopasuxis mxridan xelSeSlis
faqts.

3. saqalaqo sasamarTlom saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 172-e muxlze dayrdnobiT daaskvna, rom saqmis ma-
salebiT ar dasturdeboda mosarCelis mier saerTo Sesasvle-
liT sargeblobisa da binaSi Sesvlis SeuZlebloba TiTqosda mo-
pasuxis mier Sesasvlelis gauqmebis, kedlis amoSenebis gamo, Se-
sabamisad dausabuTeblad iqna miCneuli mosarCelis pretenzia
mopasuxis mxridan mosarCelis mier sakuTrebiT sargeblobis uka-
nono xelSeSlis Taobaze.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 20 oqtombris gadawyvetilebiT mosarCelis saa-
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pelacio saCivari dakmayofilda; gasaCivrebuli gadawyvetileba
gauqmda da miRebul iqna axali gadawyvetileba; mosarCelis sar-
Celi dakmayofilda; mopasuxes aekrZala ukanono xelSeSla da
daevala q. TbilisSi, ... q. #...-Si mdebare mosarCelis kuTvnil uZ-
rav qonebaSi sadarbazoSi gasasvleli karis ukan arsebuli ked-
lis demontaJi da pirvandeli mdgomareobis aRdgena.

5. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi da samarTlebrivi garemoebebi:

5.1. q. TbilisSi, ... q. #...-Si mdebare samoTaxiani bina, farTiT
57 kv. m, damxmare farTi _ 22 kv. m, sasargeblo farTi _ 79 kv. m,
sardafi _ 9 kv. m, 1997 wlis 29 agvistos privatizaciis xelSekru-
lebis safuZvelze, sakuTrebaSi gadaeca mosarCelis meuRles _
a. d-ls. a. d-li 2005 wlis 16 agvistos gardaicvala da misi danaS-
Ti qoneba memkvidreobiT srulad miiRo da dairegistrira misma
meuRlem _ mosarCelem. sajaro reestris amonaweris Tanaxmad, q.
TbilisSi, ... q. #...-Si mdebare uZrav qonebaze farTiT 79 kv. m. re-
gistrirebulia mosarCelis sakuTrebis ufleba;

5.2. q. TbilisSi, ... q. #...-Si mdebare oroTaxiani bina da sacxov-
rebeli farTi _ 40 kv. m, damxmare farTi _ 16 kv. m, sasargeblo
farTi _ 56 kv. m, sardafi _ 10 kv. m, 1992 wlis 5 agvistos privati-
zaciis xelSekrulebis safuZvelze. sakuTrebaSi s. k-em miiRo. s.
k-Ze 2008 wlis 21 agvistos gardaicvala da misi danaSTi qoneba
misma Svilma n. k-em srulad miiRo memkvidreobiT da sakuTrebaSi
dairegistrira. n. k-em sakuTrebaSi arsebuli binis sacxovrebe-
li da damxmare farTebi, jamSi 56 kv. m gamijna da gayo or farTad:
44.75 kv. m da 11.25 kv. m;

5.3. q. TbilisSi, ... q. #...-Si mdebare uZrav qonebaze farTiT
11.25 kv. m registrirebulia i. o-as sakuTrebis ufleba;

5.4. q. TbilisSi, ... q. #...-Si mdebare uZrav qonebaze farTiT
44.75 kv. m registrirebulia mopasuxis sakuTrebis ufleba;

5.5. a. d-sa da s. k-vis privatizaciis xelSekrulebis safuZvel-
ze gadacemuli q. TbilisSi, ... q. #...-Si mdebare binebi esazRvre-
boda erTmaneTs da hqondaT saerTo gasasvleli;

5.6. sainventarizacio gegmaze moniSnuli #... da #... oTaxebi
mopasuxis sakuTrebaSia, #..., #..., #... da #... oTaxebi _ mosarCe-
lis sakuTrebaSi, xolo #... farTi mdebareobs #... da #... oTaxebs
Soris da saerTo sargeblobis farTs (saerTo gasasvlels) war-
moadgens, romliTac miTiTebuli oTaxebi (#... da #...) sadarba-
zos ukavSirdeba;
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5.7. saapelacio sasamarTlom ssk-is 170-e muxlis pirvel na-
wilsa da 172-e muxlis pirvel nawilze dayrdnobiT ganmarta, rom
nivTis amoRebis an misi CamorTmevis gareSe sakuTrebis xelyo-
fis an sxvagvari xelSeSlis aRkveTis moTxovna negatorul sar-
Cels warmoadgens, romelic, mesakuTris dacvis mizniT, mimar-
Tulia uflebis damrRvevi piris winaaRmdeg. sasamarTlo am ti-
pis sarCelis ganxilvisas adgens ara raime axal uflebas (awesebs,
cvlis, wyvets da sxva), aramed modave subieqtTa uflebrivi mdgo-
mareobis Seucvlelad axdens samoqalaqo uflebis swori reali-
zaciis wesis gansazRvras. aRniSnuli tipis sarCeli iseT SemTxve-
vaSi dakmayofildeba, rodesac arsebobs nivTis mesakuTre, rom-
lis sakuTrebis xelyofa an sakuTrebis gamoyenebaSi sxvagvari
xelSeSla xorcieldeba sxva piris ukanono moqmedebiT;

5.8. saapelacio sasamarTlom saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) me-4, 102-e muxlebze miuTiTa da
dadgenilad miiCnia, rom a. d-is da s. k-vis privatizaciis xelSek-
rulebis safuZvelze gadacemuli binebi esazRvreboda erTma-
neTs da saerTo gasasvleli hqondaT. aseve, dadgenilia, rom far-
Ti (#... oTaxi), romelzec davobs apelanti, swored saerTo ga-
sasvlels warmoadgens da, Sesabamisad, mosarCelisa da mopasu-
xisaTvis saerTo sargeblobis farTia, imavdroulad _ sadarba-
zosTan damakavSirebeli saSualeba. aRniSnuls mxareTa axsna-gan-
martebis garda, saqmeSi warmodgenili, sainventarizacio gegmac
adasturebs, romlis pirveli sarTulis gegmazec saerTo far-
Tad (Sesasvlelad) moniSnul nawilze Tavisuflad Cans sadarba-
zos kibis ujredi;

5.9. q. TbilisSi, ... q. #...-Si mdebare uZravi qoneba 4 sarTulia-
ni sacxovrebeli saxlia da sadavo Sesasvleli (farTi #...) saer-
To sargeblobis farTia, romelic ukavSirdeba rogorc apelan-
tis, aseve mowinaaRmdege mxaris sakuTrebas, Tumca apelanti am
SesasvleliT ver sargeblobs;

5.10. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros #... daskvnis Sesabamisad, q. TbilisSi, _ ... q.
#...-Si, mosarCelis sakuTrebaSi arsebuli uZravi qonebidan ... qu-
Caze moxvedra, centraluri sadarbazos karis gavliT, #... da #...
oTaxebs Soris arsebuli xis karis gaxsnis gareSe teqnikurad Se-
uZlebelia;

5.11. saapelacio sasamarTlos SefasebiT, saqmeSi wardgenili
mtkicebulebebiT utyuarad dgindeboda, rom mxareTa sakuTre-
bas Soris moTavsebulia saerTo sargeblobis Sesasvleli, rom-
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liTac apelanti ver sargeblobda, ramdenadac farTSi arsebuli
kari iReboda mopasuxis sakuTrebis mxares da mas SezRuduli
hqonda, Tavis sacxovrebelSi, sadarbazos gavliT moxvedra. saq-
meSi wardgenili #... eqspertizis daskvniT dgindeboda isic, rom
mosarCelis kuTvnili farTidan (sainventarizacio gegmaze #...
oTaxi) eqspertizis Catarebis periodisaTvis, ver moxda arsebu-
li xis karis Riobis gavliT, romelic gadis sadarbazoSi gasas-
vlel farTSi (sainventarizacio gegmaze #... oTaxi), saerTo sar-
geblobis farTSi moxvedra, vinaidan aRniSnuli xis kari iyo da-
ketili, xolo mosarCelis ganmartebiT, misi kuTvnili #... oTa-
xis meore mxares ganTavsebuli #... oTaxis mxridan mezoblis mi-
er aRniSnuli karis Riobi aris amoSenebuli. pirveli instanciis
sasamarTloSi sxdomaze dakiTxuli eqspertis, b. b-is CvenebiT
dadasturda, rom eqspertis mier ver dadginda, q. TbilisSi, _ ...
q. #...-Si sadarbazos gasasvleli kari iyo Tu ara amoSenebuli,
radgan adgilze gamocxadebis dros quCis mxridan arsebuli sa-
darbazos karis gavliT marjvena mxares arsebuli Sesasvleli
oTaxis TeTri xis kari iyo daketili da ver moxerxda oTaxebSi
da farTSi SeRweva. eqspertma aRniSnul Senobas quCidan, baRis
mxridan Semouara da ise Sevida #... oTaxSi. masSi Sesvlis Semdeg
eqsperts daxvda sxva oTaxSi gasasvleli TeTri xis kari, romel-
zec miyudebuli iyo divani da kari iyo jaWviT daketili da edo
boqlomi, Sesabamisad, igi ... oTaxSi ver Sevida, xolo aRniSnuli
divani karze #... oTaxis mxridan iyo midgmuli. eqsperti Seecada
fanjridan Seexeda da gaerkvia meore oTaxSi arsebuli mdgoma-
reoba, magram vizualizacia da aRqma ver moxerxda;

5.12. Sesabamisad, saapelacio sasamarTlom dadgenilad miiC-
nia, rom mosarCele moklebulia SesaZleblobas, isargeblos sa-
erTo sargeblobis #... farTiT, aRniSnul farTSi moxvedra ver
SeZlo eqspertma verc sadarbazos da verc #... oTaxis mxridan.
#... saerTo sargeblobis farTi mopasuxes individualur sargeb-
lobaSi aqvs moqceuli da mosarCeles ar eZleva SesaZlebloba
isargeblos saerTo sakuTrebiT;

5.13. saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos Sefaseba, rom mosarCelisaTvis saerTo Sesasvle-
li ar warmoadgenda sakomunikacio saSualebas mis sakuTrebaSi
arsebul uZrav nivTTan dasakavSireblad da am kariT mopasuxe
mis sakuTrebaSi arsebul farTs ukavSirebda, xolo Tavad mosar-
Cele sacxovrebel saxlTan dakavSirebas sxva sajaro sivrcidan
axerxebda, rac gamoricxavda mopasuxis mxridan misTvis raime
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xelSeSlis faqts. saapelacio sasamarTlom ganmarta, rom sada-
vo farTis statusi dadgenilia (utyuarad dadasturda, rom sa-
davo farTi saerTo sargeblobisaa), xolo is garemoeba, rom ape-
lanti sxva mxridan mainc axerxebda sacxovrebel saxlSi moxved-
ras, mniSvnelovnad ar miiCnia;

5.14. saapelacio sasamarTlom daaskvna, rom mosarCelis sasar-
Celo moTxovna ukanono xelSeSlis aRkveTisa da pirvandeli
mdgomareobis aRdgenis moTxovniT safuZvliania, mosarCelem
SesZlo misi wili mtkicebis tvirTis realizeba, rom igi qonebis
TanamesakuTrea, mopasuxis mxridan ganxorcielebuli zemoqme-
deba ki arsebiTi xasiaTisaa da dauSveblad xelyofs mis intere-
sebs.

6. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mopasuxem, romelmac, axali gadawyvetilebis
miRebiT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

6.1. kasatoris ganmartebiT, mosarCele miuTiTebda, rom mopa-
suxem TviTneburad amoaSena saerTo sargeblobis farTTan dama-
kavSirebeli Riobi, ris gamoc ver sargeblobs saerTo sargeblo-
bis farTiT. mosarCele aRniSnuli garemoebis dasadastureblad
uTiTebda erTaderT mtkicebulebaze _ eqspertizis erovnuli
biuros mxridan momzadebuli dakvnis Sinaarsze, romliTac, Ta-
vis mxriv, ar dgindeba da ar dasturdeba mopasuxis mxridan uka-
nono xelSeSlis faqti;

6.2. kasatorma eqspertizis daskvnis Sinaarsze miuTiTa, rom-
lis mixedviTac _ mosarCelis uZravi qonebidan ... quCaze moxved-
ra centraluri sadarbazos gavliT SeuZlebelia #... da #... oTa-
xebs Soris xis karis gaxsnis gareSe... mosarCelis kuTvnili far-
Tidan (sainventarizacio gegmaze #... oTaxi) eqspertizis Cata-
rebis periodisaTvis ver moxda arsebuli xis karis Riobis gav-
liT, romelic gadis sadarbazoSi gasasvlel farTSi (sainventa-
rizacio gegmaze #... oTaxi) saerTo sadarbazos farTSi moxved-
ra, vinaidan aRniSnuli xis kari iyo daketili, xolo ganmcxadeb-
lis ganmartebiT mosarCelis kuTvnili #... oTaxis meore mxares
ganTavsebuli oTaxis mxridan karis Riobi mezoblis mxridan aris
amoSenebuli;

6.3. mocemuli daskvnis safuZvelze kasatorma ganmarta, rom
mosarCele, misive sacxovrebeli farTidan sadarbazos ver ukav-
Sirdeba im martivi mizeziT, rom misive sakuTrebaSi arsebuli
gasasvleli kari Tavad aqvs daketili (mopasuxe ver daketavda
mosarCelis sakuTrebaSi arsebul kars, amis Sesaxeb raime saxis
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mtkicebuleba saqmeSi ar aris warmodgenili). aseve eqspertizis
daskvniT ar dadgenila, rom sadarbazoSi gasasvleli karis Rio-
bi aris amoSenebuli, xolo mosazreba imis Sesaxeb, rom TiTqos
karis Riobi amoSenebulia emyareba mxolod mosarCelis axsna-gan-
martebas. amgvarad, warmodgenili daskvniT ar dasturdeba is ga-
remoeba, rom mopasuxe xels uSlis mosarCeles saerTo sakuTre-
biT sargeblobaSi;

6.4. rac Seexeba, saapelacio saamarTlos msjelobas imasTan
dakavSirebiT, rom radgan eqspertis adgilze gamocxadebis dros
quCis mxridan arsebuli sadarbazos karis gavliT marjvena mxa-
res arsebuli Sesasvleli oTaxis TeTri xis kari iyo daketili da
ver moxda oTaxebSi da farTSi SeRweva, niSnavs imas, rom mosar-
Cele moklebulia SesaZleblobas, isargeblos saerTo sargeblo-
bis farTiT, ar Seesabameba realobas. gansaxilvel SemTxvevaSi,
mocemuli garemoebiT dasturdeba sasamarTlos mxridan zemox-
senebuli msjelobis sawinaaRmdego, kerZod, aRniSnuli garemo-
ebiT calsaxad dasturdeba, rom eqspertma saerTo sargeblobis
farTSi SeRweva daubrkoleblad moaxerxa da mas saerTo sargeb-
lobis farTSi SeRwevisas ar daxvedria amoSenebuli kedeli, pi-
riqiT eqsperts saerTo sargeblobis farTSi Sesvlis Semdeg dax-
vda mxolod is TeTri xis kari, romelic mosarCelis sakuTrebaSi
arsebuli farTis mxridan iyo daketili, romlis daketvasac, bu-
nebrivia, mopasuxe ver moaxerxebda. amdenad, aRniSnulis gaTva-
liswinebiT calsaxad dasturdeba, rom saerTo sargeblobis far-
TTan dasakavSireblad ar arsebobda raime saxis SemzRudavi an
damabrkolebeli barieri (amoSenebuli kedlis saxiT). Sesabami-
sad, sasamarTlom araswori Sefaseba misca saqmeSi wardgenil eq-
spertizis daskvnas, eqspertis mxridan micemul Cvenebas da da-
akmayofila usafuZvlo sarCeli, ris Sedegadac mopasuxes im ked-
lis demontaJi daavala, romelic ar arsebobs;

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 15 aprilis ganCinebiT, sssk-is 391-e muxlis me-
xuTe nawilis `e~ qvepunqtis safuZvelze, mopasuxis sakasacio
saCivari cnobil iqna dasaSvebad da miRebul iqna arsebiTad gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mopasuxis sa-
kasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
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ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom saka-
sacio ganacxadi dasabuTebulia da igi unda dakmayofildes.

8. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mopasuxes dasabuTebu-
li sakasacio Sedaveba aqvs warmodgenili, amasTan, saqmeze saape-
lacio sasamarTlos mier dadgenili faqtobrivi garemoebebi sav-
sebiT sakmarisia sadavo samarTalurTierTobis SefasebisaTvis,
ar qmnis saqmis xelaxla gansaxilvelad (faqtobrivi garemoebe-
bis dasadgenad an sxva mtkicebulebebis xelaxla gamosakvlevad)
qvemdgomi instanciis sasamarTloSi dabrunebis sssk-is 412-e mux-
liT gaTvaliswinebul procesualur safuZvels da, dadgenil
faqtobriv garemoebaTa samarTlebrivi Sefasebis gziT, SesaZle-
belia axali gadawyvetilebis miReba sakasacio samarTalwarmoe-
bis etapze.

9. sasamarTlosaTvis amosavalia is konkretuli faqtebi da ga-
remoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
sarCelSi miTiTebuli faqtebi da garemoebebi. sarCelis indivi-
dualizacia sarCelis elementebis meSveobiTaa SesaZlebeli.
sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia,
davaskvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis moT-
xovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo
sarCelis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 mux-
lis ̀ e~ qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom un-
da Seamowmos mopasuxis stadia, rac mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebuli ga-
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remoebebis kvalificiurobazea damokidebuli. saqarTvelos
uzenaesi sasamarTlos 2017 wlis 2 martis didi palatis gadaw-
yvetilebaSi (saqmeze #as-664-635-2016; punqti 201) miTiTebulia:
`2007 wlis 28 dekembers saqarTvelos samoqalaqo saproceso ko-
deqsSi ganxorcielebuli cvlilebebis mixedviT, mopasuxis mier
pasuxis (Sesageblis) wardgena savaldebulo xasiaTs atarebs (sa-
qarTvelos 28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixa-
teba, rom aRniSnuli saproceso valdebulebis Seusrulebloba
mxarisaTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iTvleba
Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is 201-e mux-
lis me-7 nawiliT gaTvaliswinebuli Sesageblis warudgenlobis
faqti TavisTavad gansazRvravs mtkicebis sagans, radganac mo-
sarCele Tavisufldeba sarCelSi miTiTebuli faqtebis mtkice-
bisagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadgenilia
mopasuxis mier konkretuli Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaRmdeg
SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi (da ara misi
samarTlebrivi Sexedulebebi) damtkicebulad iTvleba~.

10. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

11. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
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Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

12. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi sssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
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ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021, 02.12.2021w.).

13. samoqalaqo saproceso samarTalSi moqmedebs sadavo gare-
moebebis mtkicebis standarti, romlis mixedviTac yoveli mxa-
re valdebulia, saTanado mtkicebulebebis wardgenis gziT daa-
dasturos sakuTari poziciis siswore da utyuaroba sasamarTlos
winaSe. aRniSnuli wesi umetes SemTxvevaSi gulisxmobs, rom mo-
sarCelem unda waradginos mis sasarCelo gancxadebaSi miTiTe-
buli garemoebebis damadasturebeli mtkicebulebebi, xolo mo-
pasuxe, romelic ar eTanxmeba sasarCelo gancxadebas, mosarCe-
lis argumentebisagan Tavdacvis mizniT, valdebulia, sapasuxo
mtkicebulebebis wardgeniT gaaqarwylos mosarCelis pozicia.

14. mocemul SemTxvevaSi mosarCele Tavisi sasarCelo moTxov-
nis gasamyareblad uTiTebs mopasuxis mxridan misi kuTvnili uZ-
ravi nivTiT sargeblobaSi xelSeSlis faqts, Tumca, sakuTari ax-
sna-ganmartebis garda, verc erTi mtkicebulebiT ver adastu-
rebs, rom mopasuxes amoSenebuli aqvs karis Riobi, ris gamoc mo-
sarCeles saerTo sargeblobis farTTan dakavSireba ezRudeba.
mopasuxis mier sarCelis pasuxad wardgenil SesagebelSi, sxvas-
Tan erTad, es garemoebac Sedavebulia da miTiTebulia, rom ̀ mo-
pasuxem sacxovrebeli farTi arsebuli saxiT SeiZina da masSi ara-
nairi cvlileba, maT Soris arc kedlis amoSeneba ar ganuxorcie-
lebia, mopasuxe farTs sakuTrebis uflebiT flobs sajaro re-
estris amonawerSi mocemuli kvadratulobis sizustiT, Sesaba-
misad sarCelis dakmayofileba gamoiwvevs mopasuxisaTvis gamo-
usworebeli zianis miyenebas, Seamcirebs mopasuxis sakuTrebas,
riTac uxeSad Seilaxeba saqarTvelos konstituciiT daculi sa-
kuTrebis ufleba~. sakasacio sasamarTlo srulad iziarebs kasa-
toris argumentebs da dausabuTeblad miiCnevs gasaCivrebuli
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gadawyvetilebis samarTlebriv daskvnas negatoruli sarCelis
dakmayofilebis Taobaze. mosarCelis mier wardgenili eqsper-
tizis erovnuli biuros daskvna, rom `q. TbilisSi, ... q. #...-Si,
moq. e. d-is sakuTrebaSi arsebuli uZravi qonebidan ... quCaze mox-
vedra, centraluri sadarbazos karis gavliT, #... da #... oTa-
xebs Soris arsebuli xis karis gaxsnis gareSe teqnikurad SeuZ-
lebelia~ ver adasturebs mopasuxis mxridan ukanono xelSeSlis
faqts, radgan mosarCeles ar gauqarwylebia mopasuxis mier mi-
TiTebuli garemoeba, rom am ukanasknelma sacxovrebeli farTi
SeiZina arsebuli saxiT da masSi araviTari cvlileba ar ganuxor-
cielebia (Sead. susg-as #as-826-2021, 17.11.2021w; p.15) ssk-is 170-
e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia, kano-
nismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis far-
glebSi Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT),
ar dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos igi,
Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi,
anda, Tu es moqmedeba ar warmoadgens uflebis borotad gamoye-
nebas. imave muxlis me-2 nawilis Tanaxmad, uflebis borotad ga-
moyenebad CaiTvleba sakuTrebiT iseTi sargebloba, romliTac
mxolod sxvebs adgebaT ziani ise, rom ar aris gamokveTili mesa-
kuTris interesis upiratesoba da misi moqmedebis aucilebloba
gaumarTlebelia. imave kodeqsis 172-e muxlis me-2 nawilis Sesa-
bamisad, Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba niv-
Tis amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZ-
lia xelis SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgva-
ri xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxo-
vos moqmedebis aRkveTa sasamarTloSi sarCelis Setanis gziT.
aRniSnuli normiT gaTvaliswinebuli sakuTrebis xelyofis an
sxvagvari xelSeSlis aRkveTis moTxovna warmoadgens negatorul
sarCels, romelic, mesakuTris dacvis mizniT, mimarTulia uf-
lebis damrRvevi piris winaaRmdeg. sasamarTlo am tipis sarCe-
lis ganxilvisas adgens ara raime axal uflebas (awesebs, cvlis,
wyvets da sxva), aramed modave subieqtTa uflebrivi mdgomare-
obis Seucvlelad axdens samoqalaqo uflebis swori realizaci-
is wesis gansazRvras. aseTi tipis sarCeli dakmayofildeba iseT
SemTxvevaSi, rodesac arsebobs nivTis mesakuTre, romlis sakuT-
rebis xelyofa an sakuTrebis gamoyenebaSi sxvagvari xelSeSla
xorcieldeba sxva piris ukanono moqmedebiT (ix. susg-ebi: #as-
843-809-2016, 26.10.2016 weli; #as-674-2019, 30.09.2019 w; #as-826-
2021, 17.11.2021w.).



96

15. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi miuTiTebs, rom ssk-is 172-e muxlis meore nawilis Tanaxmad,
negatoruli sarCeli warmatebulia, Tuki mosarCele daamtki-
cebs, rom mas xeli eSleba sakuTrebiT/TanasakuTrebiT Tavisu-
fal sargeblobaSi da es xelSeSla ar gamomdinareobs legitimu-
ri safuZvlidan. sakuTrebis xelyofis an sxvagvari xelSeSlis
aRkveTis ufleba warmoiSoba maSin, roca arsebobs Semdegi sa-
fuZvlebi: a) mosarCele aris nivTis mesakuTre; b) nivTi mesakuT-
ris mflobelobaSia; g) mopasuxe xelyofs an sxvagvarad xels uS-
lis mosarCeles Tavisi sakuTrebiT sargeblobaSi. xelSeSlis aR-
kveTis moTxovnis warmoSobis aucilebel pirobas sakuTrebis
xelyofis an sxvagvari xelSeSlis faqtis arseboba warmoadgens.
faqtis arseboba ki, rogorc wesi, dadasturebuli unda iqnes sa-
Tanado mtkicebulebebiT (sxva mravalTa Soris ix. susg-ebi: #as-
1250-2018, 21.12.2018 w; #as-826-2021, 17.11.2021

16. ssk-is 172-e muxlis meore nawilis Tanaxmad, nivTis amoRe-
bis an misi CamorTmevis gareSe sakuTrebis xelyofis an sxvagvari
xelSeSlis aRkveTis moTxovna warmoadgens negatorul sarCels,
romelic, mesakuTris dacvis mizniT, mimarTulia uflebis dam-
rRvevi piris winaaRmdeg. sasamarTlo am tipis sarCelis ganxil-
visas adgens ara raime axal uflebas (awesebs, cvlis, wyvets da
sxva), aramed modave subieqtTa uflebrivi mdgomareobis Seuc-
vlelad axdens samoqalaqo uflebis swori realizaciis wesis gan-
sazRvras. aRniSnuli tipis sarCeli dakmayofildeba iseT Sem-
TxvevaSi, rodesac arsebobs nivTis mesakuTre, romlis sakuTre-
bis xelyofa an sakuTrebis gamoyenebaSi sxvagvari xelSeSla xor-
cieldeba sxva piris ukanono moqmedebiT (susg #as-1041-998-
2016).

17. aRniSnuli davis gadawyvetisaTvis arsebiTi mniSvneloba
aqvs dadgindes, aris Tu ara mosarCelis sakuTrebidan sadarba-
zoSi gamavali karis Riobi amoSenebuli da xom ar ezRudeba saer-
To sargeblobis farTiT sargeblobis ufleba. mosarCelis gan-
marteba, rom gasasvleli karis ukan, kedelia amoSenebuli, ar
aris gamyarebuli damajerebeli da saTanado mtkicebulebebiT,
radgan warmodgenili eqspertizis daskvniT sadarbazoSi gasas-
vleli karis Riobis amoSenebis faqti ar dasturdeba, martoo-
den mxaris-axsna ganmarteba ki aRniSnuli faqtis dasadastureb-
lad arasakmarisi mtkicebulebaa, Tanac im pirobebSi, rodesac
mopasuxis Sedaveba imas efuZneba, rom man arsebuli saxiT SeiZi-
na sakuTreba da dRemde ucvleli saxiT flobs.
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18. rogorc zemoT aRiniSna, eqspertizis daskvnis mixedviT,
#... da #... oTaxebs Soris arsebuli xis karis gaxsnis gareSe teq-
nikurad SeuZlebelia uZravi qonebidan sadarbazos gavliT ... qu-
Caze moxvedra. eqspertma, mosarCelis kuTvnili farTidan (sain-
ventarizacio gegmaze N_ oTaxi) arsebuli xis karis Riobis gav-
liT, ver SeZlo saerTo sargeblobis farTSi moxvedra, radganac
xis kari, romliTac mosarCele misi sacxovrebeli farTidan sa-
darbazos ukavSirdeboda, daketili iyo. es ki mxolod imas adas-
turebs, rom mosarCele misi sacxovrebeli farTidan sadarba-
zos ver ukavSirdeboda, radgan misive sakuTrebaSi arsebuli ga-
sasvleli Tavad hqonda daketili. mopasuxis mxridan sakuTre-
biT sargeblobis ukanono xelSeSlis faqti mosarCelis mtkice-
bis sagans ganekuTvneba, rac man mocemul SemTxvevaSi ver daam-
tkica.

19. sssk-is 53.1 muxlis Tanaxmad da iqedan gamomdinare, rom
sakasacio saCivari dakmayofilda, kasatoris mier gadaxdili sa-
xelwifo baJis anazRaureba mosarCeles (apelants) daekisreba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. q. x-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 20 oqtombris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. e. d-is sarCeli ar dakmayofildes;
4. e. d-ls, q. x-is sasargeblod, daekisros saxelmwifo baJis _

300 laris gadaxda;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-

Civrdeba.
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2. samezoblo samarTali

aucilebeli gziT sargeblobis uflebis dadgena

ganCineba
saqarTvelos saxeliT

#as-1015-2023 26 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: aucilebeli gziT sargeblobis uflebis dadgena

aRwerilobiTi nawili:
1. Sps ̀ n.p.d-ma~ (SemdegSi _ mosarCele, kasatori) sarCeli aR-

Zra Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
aSi bma ̀ w.g~-s (SemdegSi _ mopasuxe, mowinaaRmdege mxare) mimarT,
aseve, n. n-Zis, a. g-is, a. m-is, a. c-Zis, a. s-Zis, o.J.b. lis, a. a-is, a. m.
a. s, a.q. T-is, a. h-is, b. i-vas, b. m-is, b. q-is, b. m-Zis, g. g-ias, g. T-is,
g. i-is, g. k-Zis, g. k-Zis, g. u-Zis, g. x-is, g. y-is, g. x-Zis, g. d-Zis, g. C-
Zis, g. x-is, d. u-vas, d. b-is, d. d-ias, d. b-ias, d. i-is, e. k-kos, e. o-
vas, e. r-es, v. y-is, v. m-is, v. J-ias, v. g-is, v. f-vas, v. x-ias, v. f-Zis,
v. R-is, z. x-ias, z. k-Zis, T. s-ias, T. k-Zis, T. k-vas, T. C-Zis, T. o-Zis,
T. d-Zis, T. l-nis, i. j-is, i. o-is, i. S-is, i. b-Zis, i. b-Zis, i. n-as, i. W-
as, i. l-Zis, k. m-is, k. m-ias, k. n-Zis, l. u-Zis, l. m-is, l. u-vas, l. C-
Zis, m. k-Zis, m. l-is, m. j-is, m. k-Zis, m. i-is, m. m-is, m. x-ias, m. S-is, m.
d-is, m. m-nis, m. m. a-is, m. h-is, m. b-is, m. S-is, m. a.i.is, m. h-is, m. a-is,
n. r-ias, n. g-Zis, n. m-is, n. s-as, n. j-as, n. b-Zis, n. m-vas, n. r-is, n. q-
Zis, n. C-is, n. a-is, n. l-is, n. n-Zis, n. f-ias, n. q-as, n. q-is, o. g-ias, p.
k-is, r. m-is, r. i-nis, r. b-ias, r. m-is, r. p-ias, r. h-is, s. m-ias, s. s-is,
s. s-is, s. a-is, s.m. i.t-is, s. m-is, s.f.m.m-is, s. p-is, f. m-is, f. y-is, q.
k-is, q. q-is, q. j-Zis, s. s-is, S. k-Zis, c. s-ias, x. b-is, x. h-is, j. z-as,
j. g-ias, h.a. s, Sps `e.g. is~, Sps `s-is~, Sps `n-is~ da Sps `g-is~ (Sem-
degSi _ Tavdapirveli mopasuxeebi) mimarT da moiTxova #... saka-
dastro kodiT registrirebuli miwis nakveTis jerovani gamoye-
nebisaTvis, sajaro gzasTan kavSirisa da saavtomobilo gzis mow-
yobis mizniT, #... sakadastro kodiT registrirebuli miwis nak-
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veTiT, rogorc aucilebeli gziT sargeblobis uflebis miniWeba
ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 12/07/2019 wlis #004843419 eqspertizis das-
kvnis danarTi #1-is lurji feris isriT aRniSnuli traeqtori-
is Sesabamisad.

2. mopasuxe bma `w.g.~-m warmodgenili SesagebliT sarCeli ar
cno; Tavdapirvelma mopasuxem _ g. C-Zem sxdomaze micemuli ax-
sna-ganmartebiT, sarCeli ar cno; xolo, danarCen Tavdapirvel
mopasuxeebs arc Sesagebeli warmoudgeniaT da arc sxdomaze ga-
mocxadebulan.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 15 dekembris gadawyvetilebiT, Sps ̀ n.p.d-is~ sar-
Celi dakmayofilda; Sps ̀ n.p.d-s~, #... sakadastro kodiT regis-
trirebuli miwis nakveTis jerovani gamoyenebisaTvis, sajaro
gzasTan kavSiris, saavtomobilo gzis mowyobis mizniT, mieca mo-
pasuxeebis _ n. n-Zis, a. g-is, a. m-is, a. c-Zis, a. s-Zis, o.J.b. lis, a.a.is,
a. m. a. s, a.q.T.is, a.h.is, b. i-vas, b. m-is, b. q-is, b. m-Zis, g. g-ias, g. T-is,
g. i-is, g. k-Zis, g. k-Zis, g. u-Zis, g. x-is, g. y-is, g. x-Zis, g. d-Zis, g. C-
Zis, g. x-is, d. u-vas, d. b-is, d. d-ias, d. b-ias, d. i-is, e. k-kos, e. o-
vas, e. r-es, v. y-is, v. m-is, v. J-ias, v. g-is, v. f-vas, v. x-ias, v. f-Zis,
v. R-is, z. x-ias, z. k-Zis, T. s-ias, T. k-Zis, T. k-vas, T. C-Zis, T. o-Zis,
T. d-Zis, T. l-nis, i. j-is, i. o-is, i. S-is, i. b-Zis, i. b-Zis, i. n-as, i. W-
as, i. l-Zis, k. m-is, k. m-ias, k. n-Zis, l. u-Zis, l. m-is, l. u-vas, l. C-
Zis, m. k-Zis, m. l-is, m. j-is, m. k-Zis, m. i-is, m. m-is, m. x-ias, m. S-is, m.
d-is, m. m-nis, m.m. a-is, m. h-is, m. b-is, m. S-is, m. a.i.is, m. h-is, m. a-is, n.
r-ias, n. g-Zis, n. m-is, n. s-as, n. j-as, n. b-Zis, n. m-vas, n. r-is, n. q-Zis,
n. C-is, n. a-is, n. l-is, n. n-Zis, n. f-ias, n. q-as, n. q-is, o. g-ias, p. k-is,
r. m-is, r. i-nis, r. b-ias, r. m-is, r. p-ias, r. h-is, s. m-ias, s. s-is, s. s-
is, s. a-is, s.m. i.t.is, s. m-is, s.f.m.m-is, s. p-is, f. m-is, f. y-is, q. k-is,
q. q-is, q.j-Zis, s. s-is, S. k-Zis, c. s-ias, x. b-is, x. h-is, j. a-as, j. g-
ias, h.a. s, Sps ̀ e.g. is~, Sps ̀ s-is~, Sps ̀ n-is~, Sps ̀ g-is~ da Sps ̀ n.p.d-
is~ sakuTrebaSi arsebuli, #... sakadastro kodiT registrire-
buli miwis nakveTiT, rogorc aucilebeli gziT sargeblobis uf-
leba ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ 12/07/2019 wlis #004843419 eqspertizis
daskvnis danarTi #1-is lurji feris isriT aRniSnuli traeq-
toriis Sesabamisad; mopasuxeebs _ n. n-Zes, a. g-s, a. m-s, a. c-Zes, a.
s-Zes, o.J.b. l-s, a.a. s, a. m. a. s, a.q.T-is, a.h.is, b. i-vas, b. m-s, b. q-is,
b. m-Zes, g. g-ias, g. T-s, g. i-s, g. k-Zes, g. k-Zes, g. u-Zes, g. x-s, g. y-s,
g. x-Zes, g. d-Zes, g. C-Zes, g. x-s, d. u-vas, d. b-s, d. d-ias, d. b-ias, d.
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i-s, e. k-kos, e. o-vas, e. r-es, v. y-s, v. m-s, v. J-ias, v. g-s, v. f-vas, v. x-
ias, v. f-Zes, v. R-s, z. x-ias, z. k-Zes, T. s-ias, T. k-Zes, T. k-vas, T. C-
Zes, T. o-Zes, T. d-Zes, T. l-ns, i. j-s, i. o-s, i. S-s, i. b-Zes, i. b-Zes,
i. n-as, i. W-as, i. l-Zes, k. m-s, k. m-ias, k. n-Zes, l. u-Zes, l. m-s, l. u-
vas, l. C-Zes, m. k-Zes, m. l-s, m. j-s, m. k-Zes, m. i-s, m. m-is, m. x-ias, m.
S-s, m. d-s, m. m-nis, m.m. a-is, m. h-is, m. b-s, m. S-s, m. a.i.is, m. h-is, m. a-
is, n. r-ias, n. g-Zes, n. m-s, n. s-as, n. j-as, n. b-Zes, n. m_vas, n. r-s, n.
q-Zes, n. C-s, n. a-s, n. l-s, nn-Zes, n. f-ias, n. q-as, n. q-s, o. g-ias, p. k-
s, r. m-s, r. i-nis, r. b-ias, r. m-s, r. p-ias, r. h-is, s. m-ias, s.s.is, s.s.s,
s. a-is, s.m. i.t.is, s. m-is, s.f.m.m-is, s. p-s, f.m. is, f. y-is, q. k-s, q. q-
s, q. j-Zes, s. s-is, S. k-Zes, c. s-ias, x. b-s, x. h-is, j. z-as, j. g-ias, h.a.
s, Sps ̀ e.g.s~, Sps ̀ s-is~, Sps ̀ n-s~, Sps ̀ g-s~ da bma ̀ w.g.~-s solidaru-
lad daekisraT mosarCele Sps ̀ n.p.d-is~ sasargeblod saxelmwi-
fo baJis _ 60 (samoci) laris gadaxda.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxe bma ̀ w.g.~-m, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT, sarCelis dakma-
yofilebaze uaris Tqma moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 07 aprilis ganCinebiT, bma ̀ w. g. 49 b~-s saapela-
cio saCivari nawilobriv dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 15 de-
kembris gadawyvetileba da saqme xelaxla gansaxilvelad daub-
runda imave sasamarTlos.

6. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

6.1. saapelacio palatam saqmis xelaxla gansaxilvelad dab-
runebis dasabuTebisas, yuradReba gamaxvila im garemoebaze, rom
Sps ̀ n.p.d-is~ mier, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiaSi, 2021 wlis 22 ivliss wardgenil dazustebul
sarCelSi mopasuxed, sxva mopasuxeebTan erTad, dasaxelebuli
hyavda bma ̀ w.g. 49 b~; amasTan, Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2021 wlis 15 dekembris gadawyveti-
lebis Sesaval nawilSi mopasuxed, sxva mopasuxeebTan erTad, ase-
ve miTiTebuli iyo bma ̀ w.g. 49 b~ (aseve, g. g-Ze, rogorc bma ̀ w.g.49
b~-s warmomadgeneli), Tumca, amave gadawyvetilebis sarezolu-
cio nawilis meore punqtSi, romliTac mosarCeles mopasuxeebis
sakuTrebaSi registrirebuli miwis nakveTis meSveobiT aucile-
beli gziT sargeblobis ufleba mieniWa, mosarCelis mier mopasu-
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xed dasaxelebuli bma ̀ w.g. 49 b~ moxseniebuli ar iyo; xolo, imave
gadawyvetilebis sarezolucio nawilis me-3 punqtiT, bma ̀ w.g. 49
b~-s, mopasuxed dasaxelebul pirebTan erTad, mosarCele Sps
`n.p.d-is~ sasargeblod solidarulad daekisra saxelmwifo ba-
Jis (60 laris) gadaxda. saapelacio palatam miuTiTa, rom gasaCiv-
rebuli gadawyvetilebis samotivacio nawili ar Seicavda msje-
lobas, Tu ratom ar iyo, an ar unda yofiliyo miTiTebuli bma
`w.g. 49 b~ gadawyvetilebis sarezolucio nawilis im punqtSi, rom-
liTac mosarCelis aucilebeli gziT sargeblobis ufleba gani-
sazRvra, maSin, rodesac bma `w.g. 49 b~ gadawyvetilebis Sesaval
nawilSi erT-erT mopasuxed iyo dasaxelebuli. saapelacio pa-
latis miTiTebiT, gasaTvaliswinebeli iyo is garemoebac, rom sa-
apelacio saCivari (aseve dazustebuli saapelacio saCivari) war-
dgenili iyo bma ̀ w.g. 49 b~-s mier.

6.2. saapelacio palatam miuTiTa samoqalaqo saproceso ko-
deqsis me-3 muxlis pirveli nawilze (mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb) da ganmarta, rom dispoziciuro-
bis principis farglebSi mosarCele Tavad wyvetda vin daesaxe-
lebina mopasuxed, vis winaaRmdeg aReZra sarCeli da yoveli piri
Tavad gansazRvravda Tu vis mimarT gaaCnda pretenzia Tavisi
darRveuli an sadavod qceuli uflebis dacvis Sesaxeb, Sesaba-
misad, dasabuTebas saWiroebda, mopasuxed dasaxelebuli piri _
bma ̀ w.g. 49 b~ Tu ratom ar iyo miTiTebuli gadawyvetilebis sare-
zolucio nawilSi (garda me-3 punqtisa). saapelacio palatis mi-
TiTebiT, im SemTxvevaSi, Tu pirveli instanciis sasamarTlom da-
adgina, rom gadawyvetilebis sarezolucio nawilis meore pun-
qtSi mopasuxeebad miTiTebuli pirebi bma ̀ w.g. 49 b~-s wevrebi iy-
vnen, gadawyvetilebaSi unda yofiliyo miTiTeba aRniSnulis Ta-
obaze. amdenad, saapelacio palatam miiCnia, rom davis sworad
gadawyvetisaTvis, saWiro iyo pirveli instanciis sasamarTlos
ganemarta safuZveli, romlis gamoc mopasuxed dasaxelebuli bma
`w.g. 49 b~-s mimarT gadawyvetilebiT gansazRvruli Sedegi ar
dadga.

6.3. amasTanave, saapelacio palatam yuradReba gaamaxvila saq-
meSi wardgenil ssip ̀ levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros~ 2019 wlis 12 ivlisis #004843419
eqspertizis daskvnasa da 2021 wlis 15 seqtembris #006516621
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eqspertizis daskvnaze da aRniSna, rom marTalia, pirveli instan-
ciis sasamarTlom imsjela eqspertizis orive daskvnasTan mimar-
TebiT, Tumca aRniSnuli eqspertizis daskvnebis analizi, eqsper-
tis winaSe gadasawyvetad dasmuli SekiTxvebidan gamomdinare,
ramdenad qmnida im daskvnis gamotanis safuZvels, rom mosarCe-
lis kuTvnil #... sakadastro kodiT registrirebul miwis nak-
veTTan misasvleli aucilebeli gzis mowyobis erTaderTi, yve-
laze misaRebi SesaZlebloba #... sakadastro kodiT registri-
rebuli miwis nakveTi iyo, saapelacio saCivris motivebis gaTva-
liswinebiT, damatebiT gamokvlevas saWiroebda, Tumca saapela-
cio palata, saqmis ganxilvis mocemul etapze, aRniSnulze ver
imsjelebda da mas Seafasebda saqmis arsebiTi ganxilvis stadia-
ze, Tu pirveli instanciis sasamarTlos mier saqmis xelaxla gan-
xilvis Semdgom aRniSnulis saWiroeba kvlav warmoiSoboda.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT Sps ̀ n.p.d-ma~ gaasaCivra, romelmac moiTxova, gasaCiv-
rebuli ganCinebis gauqmeba da Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2021 wlis 15 dekembris gadawyve-
tilebis ZalaSi datoveba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 23 agvistos ganCinebiT, warmoebaSi iqna miRebu-
li Sps ̀ n.p.d-is~ sakasacio saCivari samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

9. sakasacio moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

9.1. kasatoris miTiTebiT, saapelacio sasamarTlom saqme xe-
laxla gansaxilvelad samarTlebrivi darRvevis motiviT daab-
runa, Tumca, ar dausabuTebia, konkretulad ra unda gaekeTebi-
na pirveli instanciis sasamarTlos da ra ar gaakeTa; saerTodac,
kasatoris mosazrebiT, Tu saapelacio sasamarTlos binaTmesa-
kuTreTa amxanagoba miaCnda arasaTanado mopasuxed, maSin gamo-
dis apelantic arasaTanadoa da arasaTanado apelantis moTxov-
niT gaauqma miRebuli gadawyvetileba saTanado mopasuxeebis wi-
naaRmdeg. xolo, saapelacio palatis im miTiTebis gaziarebis Sem-
TxvevaSi, rom gadawyvetileba ar damdgara binaTmesakuTreTa am-
xanagobis winaaRmdeg, maSin kasatorisaTvis gaurkvevelia, binaT-
mesakuTreTa amxanagobis saapelacio saCivris farglebSi, Tu ra-
tom gaauqma im pirebis winaaRmdeg miRebuli gadawyvetileba, ro-
melTac ar gausaCivrebiaT pirveli instanciis sasamarTlos ga-
dawyvetileba. erTaderT apelantad, rogorc aRvniSneT, warmod-
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genili iyo binaTmesakuTreTa amxanagoba da mas amgvari moTxovna
arc dauyenebia da saerTodac, Tu is ar iyo saTanado apelanti
(an mopasuxe), maSin saapelacio sasamarTlos ar unda ganexila
warmodgenili saapelacio saCivari.

9.2. rac Seexeba gasaCivrebuli gadawyvetilebis gauqmebisa da
saqmis xelaxla gansaxilvelad dabrunebis meore safuZvels, ka-
satori aRniSnavs, rom im pirobebSi, rodesac mxareTa mier sada-
vo ar gamxdara kasatoris miwis nakveTTan misasvleli gzis arar-
seboba, xolo, mtkicebulebebiT _ eqspertizis daskvniT calsa-
xad dasturdeboda misasvleli gzis ̀ optimaluri varianti~, aseT
SemTxvevaSi, ra unda moeTxova damatebiT pirveli instanciis sa-
samarTlos anda saapelacio palatam ratom miiCnia, rom aRniSnu-
li sakiTxi damatebiT kvlevas saWiroebda, kasatorisaTvis gau-
gebaria.

10.  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 12 aprilis ganCinebiT, Sps ̀ n.p.d-is~ sakasacio
saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civrebis safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridi-
uli dasabuTeba da miaCnia, rom sakasacio saCivrebi nawilobriv
dasabuTebulia, Sesabamisad, gasaCivrebuli ganCineba unda gauq-
mdes da saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

12.  samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis 1-li nawilis mi-
xedviT, sakasacio sasamarTlo imsjelebs mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtobri-
vi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
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samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom ka-
satorma warmoadgina nawilobriv dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

13. mocemul SemTxvevaSi, sakasacio sasamarTlos Sefasebis sa-
gania sworad daubruna Tu ara saapelacio palatam saqme pirveli
instanciis sasamarTlos xelaxla gansaxilvelad.

14. sakasacio palata pirvel rigSi ganmartavs, rom saapela-
cio sasamarTlos mier pirveli instanciis sasamarTloSi saqmis
xelaxla gansaxilvelad dabrunebis safuZvlebs gansazRvravs sa-
qarTvelos samoqalaqo saproceso kodeqsis 385-e muxli, romlis
pirveli nawilis `a~ qvepunqtis Tanaxmad, im SemTxvevaSi, Tuki
adgili aqvs am kodeqsis 394-e muxliT gaTvaliswinebul SemTxve-
vebs (gadawyvetilebis gauqmebis absoluturi safuZvlebi), saa-
pelacio sasamarTlo auqmebs gadawyvetilebas da saqmes ubru-
nebs pirveli instanciis sasamarTlos xelaxla gansaxilvelad,
xolo amave muxlis me-2 nawili saapelacio sasamarTlos SesaZ-
leblobas aZlevs, ar gadaagzavnos saqme ukan da TviTon gadaw-
yvitos igi. amrigad, aRniSnuli muxli, erTi mxriv, uTiTebs pir-
veli instanciis sasamarTloSi saqmis dabrunebis safuZvlebze,
xolo, meore mxriv, sasamarTlos aZlevs uflebas, am safuZvle-
bis arsebobisas, yovel konkretul SemTxvevaSi, samarTliani mar-
Tlmsajulebis ganxorcielebis standartidan gamomdinare, Sea-
fasos, ra ufro marTebulia _ mis mier gadawyvetilebis gamota-
na, Tu saqmis xelaxla gansaxilvelad pirveli instanciis sasa-
marTloSi dabruneba (ix. susg-ebi saqmeebze: #as-1234-1175-2014,
23.02.2015w.; #as-1167-2019, 22.07.2020w; #as-942-2021, 11.03.2022w;
#as-1147-2021, 31.03.2023w; #as-785-2022, 6.04.2023w; #as-824-2022,
25.05.2023w; #as-1136-2023, 16.112023w; #as-1303-2023,
226.01.2024w.).

15. saapelacio palatis mier pirveli instanciis sasamarTlos-
Tvis saqmis ukan dabrunebis marTebulobis Sefasebisas, sasamar-
Tlom, upirveles yovlisa, unda gaiTvaliswinos: 1) ra procesua-
luri garemoebebi miuTiTeben saapelacio sasamarTlos mier saq-
mis ukan dabrunebaze; 2) am garemoebebis gaTvaliswinebiT, ram-
denad mizanSewonilia saqmis ukan dabruneba da 3) xom ar gamoiw-
vevs es saqmis usafuZvlod gaWianurebas (ix. susg-ebi saqmezeeb-
ze: #as-1118-1145-2011, 10.01.2012w; #as-1234-1175-2014,
23.02.2015w; #as-209-196-2015, 30.07.2015w; #as-825-791-2016,
12.06.2017w; #as-8-2023, 25.05.2023w.).
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16. rogorc ukve aRiniSna, saproceso kodeqsis mixedviT, saa-
pelacio sasamarTlos SeuZlia TviTon miiRos gadawyvetileba
da ar daabrunos saqme ukan, rodesac ar arsebobs misi iurisdiq-
ciidan gamomdinare SezRudvebi da mxareTa procesualuri uf-
lebrivi mdgomareobis gaTvaliswinebiT saqmis ukan dabrunebis
aucilebloba (ix. susg-ebi saqmeebze: #as-1118-1145-
2011,10.01.2012w.; #as-173-2021,31.01.2021w). aRniSvnas moiTxovs,
agreTve, racionaluri marTlmsajulebisa da procesualuri eko-
nomiis principebi, romlebic gulisxmobs, rom saapelacio sasa-
marTlom, romelic, samoqalaqo saproceso kodeqsis Tanaxmad,
aseve, saqmis arsebiTad ganmxilveli, faqtobrivi garemoebebis
damdgeni sasamarTloa, pirveli instanciis sasamarTlos saqme
unda daubrunos mxolod gamonaklis SemTxvevebSi, rodesac Tvi-
Ton mas realurad gauWirdeba faqtobrivi garemoebebis dadgena
an konkretuli saqmis garemoebebis gaTvaliswinebiT, marTlac
mizanSewonilia saqmis ukan dabruneba mxareTa Sejibrebis prin-
cipis dasacavad (ix. susg-ebi saqmeebze #as-657-618-2012,
10.12.2012w.; #as-1308-1234-2012, 4.02.2013w.; #as-1136-2023,
16.11.2023w).

17. mocemul SemTxvevaSi, qvemdgomi instanciis sasamarTlom,
saapelacio saCivris nawilobriv dakmayofilebasa da saqmis pir-
veli instanciis sasamarTloSi xelaxla gansaxilvelad dabru-
nebas, safuZvlad daudo is garemoeba, rom saWiro iyo pirveli
instanciis sasamarTlos ganemarta safuZveli, romlis gamoc mo-
pasuxed dasaxelebuli bma `w.g. 49 b~-s mimarT gadawyvetilebiT
gansazRvruli samarTlebrivi Sedegi ar dadga, xolo im SemTxve-
vaSi, Tu pirveli instanciis sasamarTlos miaCnda, rom gadawyve-
tilebis sarezolucio nawilis meore punqtSi mopasuxeebad mi-
TiTebuli pirebi bma ̀ w.g. 49 b~-s wevrebi iyvnen, gadawyvetileba-
Si unda yofiliyo miTiTeba aRniSnulis Taobaze.

18. saapelacio palatis mier miTiTebuli zemoaRniSnuli ar-
gumentebis farglebSi, sakasacio palata pirvel rigSi yuradRe-
bas gaamaxvilebs im garemoebaze, rom pirveli instanciis sasa-
marTlom, gasaCivrebuli gadawyvetilebis 3.1.2. punqtSi, sajaro
reestris amonawerze dayrdnobiT, udavo faqtobrivi garemoe-
bis saxiT daadgina, rom q. TbilisSi, w.g.s #49-Si mdebare 2900.00
kv. m. arasasoflo-sameurneo daniSnulebis miwis nakveTi (saka-
dastro kodi: #...) TanasakuTrebis uflebiT iricxeboda Tavda-
pirveli mopasuxeebisa da Sps ̀ n.p.d-is~ sakuTrebaSi, xolo, gasa-
Civrebuli gadawyvetilebis 3.1.3 punqtSi, sasamarTlom #30-
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01192841417 werilze, amxanagobis wesdebasa da 03.03.2019 wlis
krebis oqmze dayrdnobiT, udavo faqtobriv garemoebad miiCnia,
rom misamarTze: q. Tbilisi, w.g. #49b-Si registrirebulia binaT-
mesakuTreTa amxanagoba ̀ w.g.~. dasaxelebuli udavo faqtobrivi
garemoebebi, sakasacio palatis mosazrebiT, ̀ binaTmesakuTreTa
amxanagobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ pun-
qtTan (binaTmesakuTreTa amxanagoba aris mravalbinian saxlSi
mdebare sacxovrebeli da arasacxovrebeli, maT Soris, komerci-
uli miznebisaTvis gamoyenebuli farTobis mesakuTreTa gaer-
Tianeba) erTobliobaSi, ukve qmnis imgvari daskvnis gamotanis sa-
fuZvels, rom gadawyvetilebis sarezolucio nawilis meore pun-
qtSi mopasuxeebad miTiTebuli pirebi (Tavdapirveli mopasuxe-
ebi) warmoadgendnen bma ̀ w.g. 49 b~-s wevrebs, miT ufro im garemo-
ebis mxedvelobaSi miRebiT, rom warmodgenili saqmis masalebi
(maT Soris, mopasuxe bma ̀ w.g. 49 b~-s mier, missave SesagebelSi da-
fiqsirebuli pozicia mosarCelis pirvel faqtobriv garemoebas-
Tan mimarTebiT da ssip `levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros~ 12/07/2019 wlis #004843419
eqspertizis daskvnac) iZleva #... sakadastro kodiT registri-
rebuli miwis nakveTis identurobis dadgenis SesaZleblobas
TbilisSi, w.g. #49b-Si mdebare miwis nakveTTan. amasTan, aRniS-
nuli garemoeba winamdebare davis farglebSi, sadavoc ar gam-
xdara.

19. garda amisa, palata ganmartavs, rom sasamarTlo sarCels
ixilavs da gamoaqvs gadawyvetileba sasarCelo moTxovnis far-
glebSi im piris winaaRmdeg, romlis mimarTacaa sarCeli aRZru-
li. Sesabamisad, mopasuxed miTiTebuli piri aucilebelia, rom
iyos ̀ pasuxismgebeli~. mas unda hqondes SesaZlebloba sasarCe-
lo moTxovnis nawilobriv Tu srulad dakmayofilebis SemTxve-
vaSi, aRadginos mosarCelis darRveuli samoqalaqo ufleba. sa-
sarCelo warmoebaSi mopasuxis saproceso-samarTlebrivi dain-
tereseba, anu mxaris SesaZlebloba daicvas Tavisi uflebebi, ga-
momdinareobs sadavo materialur-samarTlebrivi urTierTobis
xasiaTidan. amdenad, mopasuxe aris piri, romelsac gaaCnia saqmis
materialur-samarTlebrivi da aqedan gamomdinare, saproceso
samarTlebrivi daintereseba.

20. gansaxilvel SemTxvevaSi, sasarCelo moTxovnas warmoad-
gens aucilebeli gziT sargeblobis uflebis dadgena. kerZod,
mosarCele iTxovs #... sakadastro kodiT registrirebuli miwis
nakveTis jerovani gamoyenebisaTvis, sajaro gzasTan kavSirisa
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da saavtomobilo gzis mowyobis mizniT, #... sakadastro kodiT
registrirebuli miwis nakveTiT, rogorc aucilebeli gziT sar-
geblobis uflebis miniWebas ssip ̀ levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros~ 12/07/2019 wlis
#004843419 eqspertizis daskvnis danarTi #1-is lurji feris
isriT aRniSnuli traeqtoriis mixedviT. dadgenilia, rom miwis
nakveTi, romelzec ganTavsebulia sacxovrebeli korpusi da ro-
melzedac aucilebeli gziT sargeblobis uflebis miniWeba unda
ganxorcieldes, TanasakuTrebis uflebiT ekuTvniT Tavdapir-
vel mopasuxeebsa da Sps ̀ n.p.d-s~. Sesabamisad, saqmis materialur-
samarTlebrivi da aqedan gamomdinare, saproceso samarTlebri-
vi daintereseba swored am pirebs gaaCniaT da sasarCelo moT-
xovnis nawilobriv Tu srulad dakmayofilebis SemTxvevaSi, ga-
dawyvetilebis aRsrulebaze pasuxismgebel pirebs, swored es
ukanasknelebi warmoadgenen, miuxedavad imisa, rom mosarCelem
mopasuxed mravalbinian saxlSi mdebare farTebis mesakuTreeb-
Tan erTad, maTi gaerTianeba _ bma ̀ w.g. 49 b~-c daasaxela, romlis
amocanebi ganpirobebulia saerTo sakuTrebis movla-patrono-
bis aucileblobiT da arc iuridiul pirs warmoadgens (`binaTme-
sakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis 14.1 pun-
qti) da arc amave mravalbinian saxlSi mdebare sacxovrebeli da
arasacxovrebeli, anda komerciuli miznebisaTvis gamoyenebu-
li farTobis mesakuTres. Sesabamisad, bma ̀ w.g.~-s mimarT gadaw-
yvetilebiT gansazRvruli samarTlebrivi Sedegis dadgomis Sem-
TxvevaSi, aRsruleba mis mimarT mainc ver ganxorcieldeba.

21. rac Seexeba gasaCivrebuli gadawyvetilebis gauqmebisa da
saqmis xelaxla gansaxilvelad dabrunebis safuZvlad miTiTe-
bul meore garemoebas maszed, rom saapelacio saCivris motive-
bis gaTvaliswinebiT, damatebiT gamokvlevas saWiroebda saqmeSi
warmodgenili eqspertizis daskvnebis analizi, eqspertis wina-
Se gadasawyvetad dasmuli SekiTxvebidan gamomdinare, Tu ram-
denad qmnida im daskvnis gamotanis safuZvels, rom mosarCelis
kuTvnil #... sakadastro kodiT registrirebul miwis nakveTTan
misasvleli aucilebeli gzis mowyobis erTaderTi, yvelaze mi-
saRebi SesaZlebloba #... sakadastro kodiT registrirebuli mi-
wis nakveTi iyo, sakasacio palata yuradRebas amaxvilebs im ga-
remoebaze, rom saqmeSi warmodgenili saTanado da dasaSvebi mtki-
cebulebebiT _ Sps `n.p.d-is~ dakveTiT Catarebuli ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros~ 12/07/2019 wlis #004843419 da bma ̀ w.g...~-s warmomadgenlis,
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g. g-Zis dakveTiT Catarebuli ssip ̀ levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros~ 15/09/2021 wlis
#006516621 sainJinro eqspertizis daskvnebis Seswavlis safuZ-
velze, kerZod, eqspertebis winaSe gamosakvlevad dasmuli Se-
kiTxvebis, kvleviTi nawilebisa da Tavad daskvnebis Sinaarsis
Sefasebis Sedegad, pirveli instanciis sasamarTlom dadgenilad
miiCnia is faqtobrivi garemoeba, rom mosarCelis nakveTiT (s/k
#...) jerovani sargeblobis erTaderT da yvelaze optimalur Se-
saZleblobas warmoadgenda mopasuxeebis nakveTze (s/k #...) au-
cilebeli gzis mowyobis dadgena, xolo, saapelacio saCivris mo-
tivebis gaTvaliswinebiT, ara pirveli instanciis sasamarTlos,
aramed saapelacio palatas Tavad unda gamoekvlia saqmeSi war-
modgenili eqspertizis daskvnebi da Tavadve mieca maTTvis sa-
marTlebrivi Sefaseba. niSandoblivia, rom saapelacio sasamar-
Tlo warmoadgens faqtebis damdgen sasamarTlosac da SeuZlia
axleburad daadginos faqtebi, aseve ar gaiziaros qveda instan-
ciis mier mtkicebulebaTa gamokvlevisa da Sefasebis Sedegebi.
Sesabamisad, saapelacio sasamarTlos hqonda sruli SesaZleb-
loba, Tavad gamoekvlia saqmeSi warmodgenili mtkicebulebebi
da Semdgom, saerTo suraTis, faqtebisa da garemoebebis erTob-
liobis safuZvelze daedgina moTxovnis warmoSobisa da misi gan-
xorcielebis samarTlebrivi farglebi.

22. amdenad, sakasacio palata miiCnevs, rom saapelacio pala-
tis mier miTiTebuli arc zemoaRniSnuli argumenti warmoadgens
imgvar safuZvels, ris gamoc, gamarTlebuli iqneboda saqmis pir-
veli instanciis sasamarTloSi xelaxla gansaxilvelad dabru-
neba. aRniSnuli ewinaaRmdegeba racionaluri marTlmsajulebi-
sa da procesualuri ekonomiis principebs, saqarTvelos samoqa-
laqo saproceso kodeqsis 385-e muxlis me-2 nawilis namdvil
azrs, riTac SeboWilia saapelacio sasamarTlo.

23. sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo saqmeze
gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis xelaxla gansaxilvelad saapelacio sasamarTloSi dabrune-
bis safuZvlebi.

24. im pirobebSi, roca saapelacio sasamarTlos ar daudgenia
saqmis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi gare-
moeba, amasTan, ar Seufasebia saqmeSi warmodgenili mtkicebu-
lebebi, sakasacio sasamarTlo moklebulia samoqalaqo saproce-
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so kodeqsis 411-e muxliT gaTvaliswinebul SesaZleblobas, Ta-
vad miiRos gadawyvetileba. Sesabamisad, sakasacio palata miiC-
nevs, rom gasaCivrebuli ganCineba unda gauqmdes da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos.

25. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT. Sesabamisad, sakasacio pa-
lata miiCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps ̀ n.p.d-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 18 maisis ganCineba da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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3. sxvisi sakuTrebiT SezRuduli sargebloba

servituti

gadawyvetileba
saqarTvelos saxeliT

#as-676-2019 30 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: servitutis xelSekrulebis gauqmeba

aRwerilobiTi nawili:
1. uZravi nivTi, mdebare: q. Tbilisi, ..., dazustebuli farTobi

5089 kv. m, S. k. ... (nakveTis wina nomeri ...), Senoba-nagebobebis Camo-
naTvali: #1 farTiT 112,32 kv. m; #2 farTiT 10,56 kv. m; #3 far-
TiT 4,19 kv. m; #4 saerTo farTiT 186,12 kv. m (maT Soris I sarTuli
95,74 kv. m, II sarTuli 90,38 kv. m); #5 farTiT 7,36 kv. m; #6 farTiT
576,90 kv. m; #7 farTiT 60,31 kv. m, 2016 wlis 19 ivlisis mdgomare-
obiT registrirebuli iyo Sps `T-i-n~-is (SemdgomSi _ `pirveli
mopasuxe~) saxelze.

2. uZravi nivTi, mdebare: q. Tbilisi, ..., dazustebuli farTobi
400 kv. m, S. k. ... (nakveTis wina nomeri ...), Senoba-nagebobebis Camo-
naTvali: #1 saerTo farTiT 994,36 kv. m (maT Soris sardafi 228,32
kv. m, I sarTuli 188,54 kv. m, II sarTuli 180,02 kv. m, III sarTuli 180
kv. m, sxveni 217,48 kv. m), registrirebulia Sps ̀ o. s-os~ (Semdgom-
Si _ ̀ meore mopasuxe~ an ̀ kasatori~) saxelze, uflebis registra-
ciis TariRi 2016 wlis 08 ivnisi.

3. pirvel da meore mopasuxeebs Soris 2016 wlis 15 ivliss ga-
formda uZravi nivTis servitutis xelSekruleba, romlis Tanax-
mad, pirvelma mopasuxem meore mopasuxis sasargeblod ganusaz-
Rvreli vadiT servitutiT datvirTa 754 kv. m farTobi mis sa-
kuTrebaSi arsebuli uZravi qonebidan, mdebare: q. Tbilisi, ..., S.
k. ...

4. imave xelSekrulebiT meore mopasuxem pirveli mopasuxis
sasargeblod ganusazRvreli vadiT servitutiT datvirTa 42 kv.



111

m farTi mis sakuTrebaSi arsebuli uZravi qonebidan, mdebare: q.
Tbilisi, ..., S. k...

5. mopasuxeTa Soris 2016 wlis 15 ivliss gaformebuli uZravi
nivTis servitutis xelSekruleba sajaro reestrSi daregistrir-
da 2016 wlis 17 ivlissa da 19 ivliss.

6. uZravi nivTi, mdebare: q. Tbilisi, ..., S. k. ..., 2017 wlis 17 ian-
vris nasyidobis xelSekrulebis safuZvelze, sakuTrebis ufle-
biT aRiricxa Sps ̀ g-is~ (SemdgomSi _ ̀ mosarCele~) saxelze. amas-
Tan, uZravi nivTi, mdebare: q. Tbilisi, ..., S. k. ..., dazustebuli
farTobi 7693 kv. m, 2016 wlis 22 ianvris mdgomareobiT sakuTre-
bis uflebiT aRricxuli iyo mosarCelis saxelze.

7. mosarCelis sakuTrebaSi arsebuli miwis nakveTebi sakadas-
tro kodebiT: ... da ... gaerTianda da uZravi nivTi, mdebare: q. Tbi-
lisi, ..., dazustebuli farTobi 12 782 kv. m, S. k. ... (nakveTis wina
nomeri: ..., ...), sakuTrebis uflebiT registrirebulia mosarCe-
lis saxelze. amasTan, miwis nakveTis 754 kv. m 2016 wlis 15 ivlisis
xelSekrulebis safuZvelze, meore mopasuxis sasargeblod dat-
virTulia servitutiT.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis mi-
marT da moiTxova mopasuxeTa Soris 2016 wlis 15 ivliss dadebu-
li servitutis xelSekrulebis gauqmeba mosarCelis kuTvnili
miwis nakveTis (s. k. ...) meore mopasuxis sasargeblod servitutiT
datvirTvis nawilSi.

9. mosarCelem sarCelis safuZvlad Semdeg garemoebebze mi-
uTiTa:

9.1. mopasuxeTa Soris dadebulma servitutis xelSekrulebam
dakarga Tavisi samarTlebrivi da faqtobrivi datvirTva, vinai-
dan amJamad arsebuli servituti wydeba mosarCelis nakveTis Su-
aSi da ar akavSirebs mopasuxis nakveTs sajaro gzasTan. Sesabami-
sad, igi ver uqmnis mopasuxes Tavisi miwis nakveTis gamoyenebis
SeRavaTs, rac niSnavs imas, rom servitutis arsebobis samarTleb-
rivi safuZvlebi aRar arsebobs;

9.2. amasTan, servitutiT datvirTulia axali mesakuTris mi-
wis nakveTis nawili, romelsac aranairi Semxebloba ar aqvs meo-
re mopasuxis saqmianobasTan da auaresebs mesakuTris nakveTis
mdgomareobas;

9.3. mopasuxe servituts iyenebs im mizniT, rom Tavisi satvir-
To manqanebi gamoiyvanos sajaro gzaze mosarCelis teritoriis
gavliT. mosarCelis teritoriaze dReSi SeiZleba gaiaros mopa-
suxis ramdenime satvirTo manqanam, Tumca aris dReebi, rodesac
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teritorias kveTs 30 piri (rogorc qveiTi, ise satvirTo manqane-
bi). amasTan, gzis nawils manqanebi gadian yovelgvari samarTleb-
rivi safuZvlis gareSe, vinaidan, rogorc aRiniSna, servituti
dadgenilia mosarCelis miwis nakveTis mxolod nawilze, rome-
lic sajaro gzas ar esazRvreba;

9.4. xelSekrulebiT dadgenili servitutiT datvirTulia mo-
sarCelis sakuTrebaSi arsebuli Senobebis (Senoba 12/2; 14/1; 15/
1) mimdebare teritoriebi, romelsac mosarCele ver iyenebs sa-
Tanadod, radgan im adgilas mopasuxis avtomanqanebia ganTavse-
buli;

9.5. garda amisa, mopasuxis miwis nakveTebs aqvT uSualo saz-
Rvari sxva piris miwis nakveTTan, sadac SeiZleba dadgindes ase-
ve servituti.

10. mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes.
amasTan, meore mopasuxem SesagebelSi Semdeg garemoebebze mi-
uTiTa:

10.1. 2016 wlis 15 ivlisis servitutis xelSekrulebis mizansa
da daniSnulebas warmoadgenda sasawyobo meurneobis mowyoba da
ganviTareba, kerZod, meore mopasuxis sawyobTan misasvleli gzis
gamoyeneba, rogorc produqciis Setanis, aseve sawyobidan pro-
duqciis gatanis mizniT. swored amitom servitutis gavrcele-
bis areali aris 754 kv. m da is sasicocxlod mniSvnelovania kom-
paniis saWiroebebisaTvis;

10.2. rac Seexeba alternatiuli gzis arsebobas, aseTi ar arse-
bobs, vinaidan meore mopasuxisa da mosarCelis miwis nakveTebi
SemosazRvrulia myari qvis kedliT, romlis miRma gadis mata-
reblis liandagi da ganviTarebulia sxva kompaniebis infrastruq-
tura. es faqti mosarCelisTvis Tavidanve cnobili iyo;

10.3. usafuZvloa mosarCelis mier miTiTebuli garemoeba, rom
igi saTanadod ver iyenebs servitutiT datvirTul miwis nakveTs.
saqmeSi arsebuli arcerTi mtkicebulebiT dasturdeba, rom me-
ore mopasuxis gadaadgilebam odesme ramenairad SezRuda miwis
nakveTis mesakuTris, mosarCelis interesebi;

10.4. mosarCele pirveli mopasuxis kuTvnili miwis nakveTis
SeZeniT daeTanxma servitutis xelSekrulebas im formiT, ra
formiTac arsebobda wina mesakuTresTan. Sesabamisad, misi pre-
tenzia aRniSnul sakiTxze samarTlebriv da faqtobriv safuZ-
vels moklebulia;

10.5. Tbilisis saqalaqo sasamarTloSi or warmoebad mimdina-
reobs davebi mosarCelis mimarT aucilebeli gzis dadgenis,
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eleqtroenergiis TviTneburad SezRudvisaTvis xelSeSlis aR-
kveTisa da zianis anazRaurebis moTxovnebiT. amasTan, saapela-
cio sasamarTlos 2018 wlis 13 Tebervlis ganCinebiT mosarCeles
akrZaluli aqvs xeli SeuSalos meore mopasuxes aucilebeli gziT
sargeblobaSi. aseve, Tbilisis saqalaqo sasamarTlos 2017 wlis
08 dekembris ganCinebiT mosarCeles ekrZaleba meore mopasuxi-
saTvis eleqtroenergiis miwodebis SezRudva an gaTiSva.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 30 martis gadawyvetilebiT sarCeli ar dakma-
yofilda.

12. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 13 martis gadawyvetilebiT saapelacio saCivari
dakmayofilda; gasaCivrebuli gadawyvetileba gauqmda da sar-
Celi dakmayofilda; gauqmda mopasuxeTa Soris 2016 wlis 15 iv-
liss dadebuli servitutis xelSekruleba mosarCelis kuTvni-
li miwis nakveTis (s. k. ...) meore mopasuxis sasargeblod servitu-
tiT datvirTvis Taobaze.

14. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 247.1 muxliT, saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxliT da ganmarta, rom mosarCelis sa-
kuTrebaSi arsebuli miwis nakveTebi, sakadastro kodebiT: ... da
..., gaerTianda da uZravi nivTi, mdebare: q. Tbilisi, ... quCa #51,
dazustebuli farTobi 12 782 kv. m, S. k. ..., sakuTrebis uflebiT
registrirebulia mosarCelis saxelze. dasaxelebuli miwis nak-
veTis nawili, kerZod, 754 kv. m, 2016 wlis 15 ivlisis xelSekru-
lebis safuZvelze, datvirTulia servitutiT meore mopasuxis
sasargeblod. udavoa, rom mopasuxes mis kuTvnil uZrav qoneba-
Si mosaxvedrad esaWiroeba mosarCelis miwis nakveTis sruli ga-
moyeneba. amdenad, aRniSnuli faqtobrivi sinamdviliT, rac das-
turdeba saqmeSi wardgenili naxazebis analiziT, calsaxaa, rom
servitutiT datvirTulia miwis nakveTis nawili, xolo datvir-
Tuli nawilis mdebareobis gaTvaliswinebiT, servitutis, rogorc
sanivTosamarTlebrivi uflebis arsi _ uflebamosil pirs uqmni-
des Tavisi miwis nakveTiT sargeblobis SeRavaTs, ar dgindeba
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(ssk-is 248.1 muxli).
16. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi, me-

ore mopasuxes mis kuTvnil sasawyobe SenobasTan misasvlelad
esaWiroeba mosarCelis kuTvnili, servitutiT dautvirTavi mi-
wis nakveTis mniSvnelovani nawilis gavla, raTa jer moxvdes mo-
sarCelis servitutiT datvirTul miwis nakveTze, xolo Semdgom
sakuTar sasawyobe SenobasTan. mocemuli faqtobrivi realobi-
dan gamomdinare, saqmis sasamarTloSi ganxilvis momentisaTvis
arsebuli servituti, mowinaaRmdege mxares ver uqmnis sakuTari
uZravi qonebiT sargeblobis SeRavaTs, risi Tmenis valdebule-
bac SeiZleba moeTxovos miwis nakveTis mesakuTres, ris gamoc
saxezea mopasuxeTa Soris 2016 wlis 15 ivliss dadebuli servi-
tutis xelSekrulebis gauqmebis safuZveli.

17. saapelacio sasamarTlos gadawyvetilebaze meore mopasu-
xem waradgina sakasacio saCivari, romliTac misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

18.1. saapelacio sasamarTlos mier arasworad ganxorcielda
servitutis samarTlebrivi Sinaarsisa da masTan dakavSirebuli
makvalificirebeli elementebis (faqtebis) Sesabamisobis dad-
gena;

18.2. pirveli instanciis sasamarTlom saqmeSi arsebuli mtki-
cebulebebis safuZvelze, ganmarta Semdegi: ̀ mxareTa Soris da-
vas ar iwvevs is garemoeba, rom [meore mopasuxe] mis kuTvnil uZ-
rav nivTs iyenebs sasawyobo meurneobis mizniT da 2016 wlis 15
ivliss gaformebuli xelSekrulebis mizani iyo [meore mopasu-
xis] kuTvnili avtomobilebi daubrkoleblad misuliyvnen kom-
paniis kuTvnil sawyobebTan. meore mopasuxe, rom dRemde am miz-
niT iyenebs servitutiT datvirTul miwis nakveTs, adasturebs
Tavad mosarCelis mier wardgenili mtkicebulebebi da mxareTa
axsna-ganmartebebi, romlebiTac irkveva, rom [meore mopasuxis]
sawyobTan misasvlelad da sadistribucio saqmianobis ganxor-
cielebis mizniT saWiro xdeba mosarCelis kuTvnili miwis nakve-
Tis gamoyeneba~. meore mopasuxis sawyobTan saavtomobilo tran-
sportis sadistribucio mizniT misvla gulisxmobs am transpor-
tis dgomas mesakuTris (mosarCelis) teritoriaze, maT ganTav-
sebas garkveuli drois ganmavlobaSi, vidre ar moxdeba sadis-
tribucio avtomobilebis dacla an datvirTva, Sesabamisad, ser-
vitutis arseboba sasicocxlod aucilebelia;
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18.3. saapelacio sasamarTlom ver axsna Tu ratom ver Rebu-
lobs sargebels moqmedi sasawyobo meurneobis mqone kompania,
romelic servitutiT datvirTuli miwis nakveTis gamoyenebas
axorcielebs imave pirobebiT, rogoriTac igi xelSekrulebis da-
debis droisTvis axorcielebda;

18.4. mosarCelem 2017 wlis 17 ianvars pirveli mopasuxisagan
SeiZina is miwis nakveTi, romelzec registrirebulia meore mo-
pasuxis servitutis ufleba. Sesabamisad, mosarCele gaxda am ur-
TierTobis monawile da mas ezRudeba ufleba, calmxrivad, sa-
kuTari neba-surviliT moaxdinos xelSekrulebaze uaris Tqma da
a. S. amdenad, dasturdeba, rom mosarCele miwis nakveTis SeZenam-
de iyo informirebuli servitutis Sesaxeb da igi daeTanxma ar-
sebul mdgomareobas. samoqalaqo kodeqsis 198-e muxlis pirveli
nawilis me-2 winadadebis Tanaxmad, moTxovnebi da uflebebi axal
pirze gadadis iseTsave mdgomareobaSi, rogorSic isini Zveli
mflobelis xelSi iyvnen;

18.5. saapelacio sasamarTlos ganmartebiT, saqmis ganxilvis
momentisaTvis arsebuli servituti meore mopasuxes ver uqmnis
sakuTari uZravi qonebiT sargeblobis SeRavaTs, risi Tmenis val-
debulebac miwis nakveTis mesakuTres unda moeTxovos. servi-
tutis xelSekruleba ormxrivi, konsensualuri da sasyidliani
xelSekrulebaa da mas araferi aqvs saerTo Tmenis valdebule-
basTan. am iuridiuli SinaarsiT servitutis xelSekrulebis ga-
uqmeba warmoudgenelia da ewinaaRmdegeba samarTals;

18.6. saapelacio sasamarTlom ar imsjela xelSekrulebis ga-
uqmebis safuZvlebze. xelSekrulebis gauqmeba saWiroebs dama-
tebiT ganmartebas, kerZod, xdeba xelSekrulebis moSla (Sewyve-
ta) Tu xelSekrulebidan gasvla. TiToeul aRniSnul samarTleb-
riv instituts esaWiroeba Sesabamisi dasabuTeba da, rac mTava-
ria, Sesabamisi makvalificirebeli elementebis, anu iuridiuli
faqtebis (xdomilebebis) arseboba;

18.7. konkretul SemTxvevaSi, saxezea ganusazRvreli vadiT
dadebuli saxelSekrulebo urTierToba. Sesabamisad, Tu mesa-
kuTre Tvlida, rom Secvlili iyo viTareba, am SemTxvevaSi mas
unda exelmZRvanela samoqalaqo kodeqsis 398-e muxliT, rome-
lic xelSekrulebis Secvlili garemoebisadmi misadagebas iTva-
liswinebs, Tumca mxareTa Soris konsensusis miuRwevlobis Sem-
TxvevaSi, am samarTlebrivi normis gamoyenebas saTanado wesiT
sasarCelo Sedaveba esaWiroeba, rac konkretul SemTxvevaSi sa-
xeze ar aris;
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18.8. saxelSekrulebo urTierTobis dasrulebis safuZvelia
xelSekrulebidan gasvla, romelic regulirdeba samoqalaqo ko-
deqsis 405-e muxliT. vinaidan, mocemul SemTxvevaSi dadgenili
ar aris meore mopasuxis mier 2016 wlis 15 ivlisis xelSekrule-
bis darRvevis faqti, saxeze ar aris xelSekrulebidan gasvlis
samarTlebrivi wanamZRvrebi da am safuZliT xelSekrulebis ga-
uqmeba dauSvebelia;

18.9. rac Seexeba xelSekrulebis Sewyvetas, aRniSnuli Sem-
Txvevis samarTlebrivi safuZveli mocemulia saqarTvelos sa-
moqalaqo kodeqsis 399-e muxlis pirvel nawilSi. miTiTebuli sa-
marTlebrivi normis Sinaarsis mixedviT, grZelvadiani xelSek-
rulebis Sewyveta marTlzomierad SeiZleba maSin iqnes miCneu-
li, Tu xelSekrulebis vadamde Sewyveta ganpirobebulia pativ-
sadebi safuZvliT, Tu saxezea dauZleveli Zala an sxva raime or-
mxrivi da ara calmxrivi interesi, rac saxelSekrulebo urTier-
Tobis gagrZelebas SeuZlebels xdis. am definiciis mTeli arsi
mdgomareobs imaSi, rom, Tu xelSekrulebis Sewyveta mxolod
calmxrivi interesiT aris ganpirobebuli, aseT SemTxvevaSi sa-
xelSekrulebo urTierTobis Sewyveta, anu gauqmeba SeuZlebe-
lia da es viTareba sarCelis dakmayofilebaze uaris Tqmis pir-
dapiri safuZvelia, vinaidan xelSemkvrel mxares, miuxedavad mi-
si survilisa, mouwevs savaldebulo saxelSekrulebo urTier-
TobaSi darCena;

18.10. sadavo SemTxveva ar ganekuTvneba im valdebulebiT ur-
TierTobas, rodesac xelSekrulebis SewyvetisaTvis sakmarisia
erTi mxaris mier meores informireba, anu nebis calmxrivi ga-
movleniT xelSekrulebis Sewyveta (magaliTad nardobis xelSek-
rulebis SemTxvevaSi da a. s.);

18.11. meore mopasuxis sawyobi ganTavsebulia 400 kv. m miwis
nakveTze, romlis funqcionirebisaTvis aucilebelia arsebob-
des sasawyobo meurneobis jerovani gamoyenebis winapirobebi.
konkretul SeTxvevaSi, jerovani gamoyeneba niSnavs sajaro gzeb-
Tan, eleqtroenergiisa da wyalmomaragebis qselTan aucilebe-
li kavSiris arsebobas. aseve, sawyobis funqcionirebisaTvis au-
cilebelia saqonlis distribucia, anu produqciis Seuferxeb-
lad miwodeba da gatana, rac, Tavis mxriv, saWiroebs saavtomobi-
li transportis Seuferxeblad gadaadgilebasa da transportis
ganTavsebas sawyobis mimdebare teritoriaze, romelic mosar-
Celis sakuTrebas warmoadgens. aRniSnuli saWiroeba sawyobs ar
Seucvlia da igi imave funqciiT arsebobs, rogoriTac servitu-
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tis xelSekrulebis gaformebisas arsebobda;
18.12. kasatorma miuTiTa saapelacio palatis msjelobaze, ro-

melic asaxulia winamdebare ganCinebis me-15-me-16 punqtebSi da
ganmarta, rom msgavsi msjelobiT saapelacio palatam faqtob-
rivad daarRvia sssk-is 105-e muxliT gaTvaliswinebuli mtkice-
bulebis Sefasebis standarti. gansaxilveli SemTxveva emijneba
mtkicebis moqmed standarts da araferi aqvs saerTo saqmeSi ar-
sebul mtkicebulebebze dafuZnebul msjelobasTan;

18.13. sayuradReboa saqmeSi wardgenili eqspertizis daskvnisa
da faqtebis konstantaciis samsaxuris mier Sedgenili oqmis er-
Toblivi kvleva, romlebic saapelacio palatam ver gaaqarwyla.
Sesabamisad, aRniSnuli garemoeba ise unda iqnes aRqmuli sakasa-
cio sasamarTlos mier, rogorc es pirveli instanciis sasamar-
Tlos aqvs dadgenili, kerZod: ̀ dasaxelebuli mtkicebuleba er-
TmniSvnelovnad adasturebs, rom meore mopasuxe kuTvnili te-
ritoriis saTanadod gamoyenebis mizniT valdebuli iqneba sa-
xelSekrulebo urTierTobaSi Sevides sxva kompaniasTan (Sps ̀ b-
li~) da amavdroulad gaurkvevelia ramdenad aris SesaZlebeli
eqspertizis daskvnaSi miTiTebuli misasvleli gzisa da teri-
toriis mowyoba, vinaidan garda imisa, rom infrastruqturuli
samuSaoebi saWiroebs saTanado organoebTan SeTanxmebas (rac
imas niSnavs, rom teritoriis mowyoba SesabamisobaSi unda iyos
samSeneblo normebTan da saqarTvelos sxva sakanonmdeblo aq-
tebTan, xolo es rom SesaZlebelia aRniSnulis damadasturebe-
li mtkicebuleba saqmeSi wardgenili ar aris), sayuradReboa, rom
mosarCelis mier miTiTebul teritoriaze gadis xazobrivi nage-
boba (sarkinigzo liandagi) da ramdenad aris aseT pirobebSi mi-
wis nakveTis gamoyeneba SesaZlebeli saqmis masalebiT ar dastur-
deba~;

18.14. pirveli instanciis sasamarTlos winamdebare ganCine-
bis 18.2 punqtSi aRniSnuli msjelobis ganmtkicebisaTvis da saa-
pelacio palatis mier mtkicebulebebis kanondarRveviT Sefa-
sebis dasadastureblad kasatorma yuradReba gaamaxvila sarCel-
ze TandarTul mtkicebulebebze, kerZod: danarTi #11-ze, sa-
dac aRniSnulia, rom T. g-va 2018 wlis 20 ianvars avtomobiliT
sax. nomriT _ ... Sevida mosarCelis teritoriaze _ 09:50 wuTze,
xolo gamovida 12:05 wuTze, avtomanqana daaxloebiT 2 saaTis gan-
mavlobaSi itvirTeboda da am periodSi idga sasawyobe meurnebis
win arsebul teritoriaze; igive piri 2018 wlis 20 ianvars Sevida
mosarCelis teritoriaze 10:25 wuTze da gamovida 11:20 wuTze,
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rodesac daaxloebiT 55 wuTi idga sawyobis momijnave terito-
riaze; aseve, g. q-i, avtomobiliT sax. nomriT ..., 2018 wlis 20 ian-
vars mosarCelis teritoriaze Sevida orjer da idga sawyobis
mimdebare teritoriaze; igive piri 2018 wlis 19 ianvars samjer
Sevida sawyobTan da TiToeul SemTxvevaSi minimum 30 wuTis gan-
mavlobaSi imyofeboda sasawyobo meurneobis mimdebare terito-
riaze, zustad iq, romelic datvirTulia servitutiT da rome-
lic mTlianad mosarCeles ekuTvnis; b. n-i, avtomobiliT sax. nom-
riT _ ..., imyofeboda mosarCelis teritoriaze daaxloebiT 30
wuTis ganmavlobaSi. wardgenili mtkicebulebebi da sxva xelwe-
rilebi, romlebic Sedgenilia imave pirebs Soris, qmnian imis mtki-
cebis safuZvels, rom dRis gnmavlobaSi avtomanqanebs minimum
30 wuTidan 2 saaTamde periodis ganmavlobaSi uxdebaT servitu-
tiT datvirTuli nakveTis sasawyobo meurneobis sadgomad gamo-
yeneba, kerZod _ mocda, datvirTva, dacla da a. s. anu, yvelaferi
imis warmoeba, rac warmoadgens sasawyobo meurneobidan produq-
ciis distibuciis (gasaRebis) ganxorcielebis Semadgenel kom-
ponentebs. amasTan, saqmis masalebiT ar dasturdeba, rom am av-
tomanqanebis dgomiT an gadaadgilebiT mesakuTres xeli eSleba;

18.15. Sesabamisad, servitutis gauqmeba uqmnis safrTxes iseT
mniSvnelovan sadistribucio qsels, rogoric aris meore mopa-
suxis kuTvnili sabavSvo saTamaSoebis sarealizacio qseli ̀ W-a~.
kompania amaragebs absoluturad yvela did supermarketsa da
hipemarkets saqarTveloSi da mis sarealizacio sawyobSi yovel-
Tvis imyofeba minimum 2 000 000 laris sabavSvo saqoneli. servi-
tutis gauqmebiT sawyobis win mdebare da momijnave adgilze ver-
cerTi avtomobili ganaxorcielebs dgomas, riTac SeuZlebeli
iqneba tvirTis datvirTva da gadmotvirTva, anu sawyobis saTa-
nado wesiT gamoyeneba;

18.16. yovelive zemoaRniSnulidan gamomdinare, udavod das-
turdeba, rom registrirebuli servituti uflebamosil pirs,
meore mopasuxes uqmnis Tavisi miwis nakveTiT sargeblobis SeRa-
vaTs;

18.17. sadavo teritoria arcTu Soreul warsulSi warmoad-
genda erT mTlianobas, vinaidan iyo e.w. ̀ w-is~ teritoria. saqmeSi
wardgenili sinventarizacio gegmiT dasturdeba, rom meore mo-
pasuxis sakuTrebaSi arsebuli sawyobi iyo am erTi mTliani siv-
rcis Semadgeneli nawili. w-is adgilze Camoyalibebuli pirveli
mopasuxis mier moxda miwebis dayofa da realizacia, saidanac mo-
sarCelem ramdenjerme SeiZina sxvadasxva miwis nakveTis nawili
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da sabolood mis xelSi aRmoCnda yofili w-is kuTvnili miwis nak-
veTi meore mopasuxis sawyobis gamoklebiT;

18.18. pirveli, rac mosarCelem ganaxorciela, iyo is, rom 2017
wlis oqtomberSi SezRuda avtomanqanebisa da meore mopasuxis
TanamSromlebis gadaadgileba maT sawyobamde. saapelacio pala-
tas yuradRebis miRma darCa, rom dReis mdgomareobiT meore mo-
pasuxe am gziT mxolod saapelacio sasamarTlos mier miRebuli
ganCinebis safuZvelze sargeblobs. Semdegi iyo is, rom man 2017
wlis dekemberSi meore mopasuxes SeuzRuda eleqtroenergia.
dReis mdgomareobiT, mas eleqtroenergia miewodeba mxolod sa-
samarTlos ganCinebis safuZvelze. mas Semdeg rac mosarCelem
ver SeZlo meore mopasuxis mimarT gzisa da eleqtroenergiis
SezRudva, aRZra sarCeli servitutis gauqmebis moTxovniT. aR-
niSnuli faqtebi adastureben, rom mowinaaRmdege mxare cdilobs
borotad gamoiyenos sakuTreba da maqsimalurad SezRudos da
Seqmnas iseTi viTareba, rom meore mopasuxem Tavisi sakuTrebiT
ver isargeblos.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 15 ivlisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis ̀ d~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda
dakmayofildes.

21. gansaxilvel SemTxvevaSi, mxareTa Soris davis sagania ser-
vitutis xelSekrulebis gauqmeba. kerZod, sakasacio sasamar-
Tlos msjelobis sagania, mosarCelis kuTvnil miwis nakveTze re-
gistrirebuli servituti uqmnis Tu ara uflebamosil pirs, meo-
re mopasuxes Tavisi miwis nakveTiT sargeblobis SeRavaTs, anu
aris Tu ara saxeze servitutis arsebobis winapirobebi.

22. kasatori davobs, rom igi moqmedi sasawyobo meurneobis
mqone kompaniaa da misi meurneobis jerovani funqcionirebisaT-
vis saWiroa mosarCelis kuTvnili, servitutiT datvirTuli mi-
wis nakveTiT sargebloba. kerZod, meore mopasuxis kuTvnil mi-
wis nakveTze ganTavsebuli sawyobis funqcionirebisa da sadis-
tribucio saqmianobis gansaxorcieleblad aucilebelia sawyob-
Si produqciis Seuferxeblad Setana da iqidan gatana. aRniSnu-



120

li ki, Tavis mxriv, saWiroebs, sajaro gzasTan kavSirs, transpor-
tis/meore mosarCelis TanamSromlebis Seuferxeblad gadaad-
gilebasa da transportis ganTavsebas sawyobis mimdebare teri-
toriaze, risi ganxorcielebac mosarCelis kuTvnili miwis nak-
veTis gamoyenebis gareSe SeuZlebelia; meore mopasuxis sawyobs
funqcia da saWiroebebi ar Seucvlia da igi imave daniSnulebiT
arsebobs, rogoriTac servitutis xelSekrulebis gaformebis
dros arsebobda.

23. saqarTvelos samoqalaqo kodeqsis 247-e muxlis pirveli
nawilis Tanaxmad, miwis nakveTi an sxva uZravi qoneba SeiZleba
sxva miwis nakveTis an sxva uZravi qonebis mesakuTris sasargeb-
lod ise iqnes gamoyenebuli (datvirTuli), rom am mesakuTres
ufleba hqondes, calkeul SemTxvevebSi isargeblos am nakveTiT,
an aikrZalos am nakveTze zogierTi moqmedebis ganxorcieleba,
anda gamoiricxos datvirTuli nakveTis mesakuTris zogierTi
uflebis gamoyeneba sxva nakveTis mimarT (servituti). servitu-
tis dadgenis mimarT gamoiyeneba uZravi nivTis SeZenisaTvis gaT-
valiswinebuli wesebi.

24. servituti sanivTosamarTlebrivi uflebaa, es aris nivTTa
Soris iseTi urTierTmimarTeba, roca erTi nivTi dgeba meore niv-
Tis samsaxurSi am ukanasknelis ukeT gamoyenebis mizniT. zemo-
aRniSnuli samarTlebrivi normis legaluri ganmartebis Tanax-
mad, servituti aris erTi miwis nakveTis (an sxva uZravi qonebis)
gamoyenebis ufleba sxva miwis nakveTis (an sxva uZravi qonebis)
mesakuTris sasargeblod an saWiroebebisaTvis. araa aucilebe-
li, sargebeli warmoadgendes ekonomikur sargebels. aseTi SeiZ-
leba iyos idealuri sargebeli, magaliTad, rogoric aris mSvidi
sacxovrisis an xedis SenarCuneba. servitutis dros, pirobiTad,
erTi nivTi ̀ ZiriTadi~/ ̀ gabatonebuli~ nivTia, xolo meore ̀ dam-
xmare~/ ̀ daqvemdebarebuli~. servitutis arsi swored imaSi mdgo-
mareobs, rom ̀ damxmare~ nivTi emsaxureba ̀ ZiriTadi~ nivTis ukeT
gamoyenebis mizans. servituti warmoadgens mTavari miwis nakve-
Tis arsebiT Semadgenel nawils (ix. saqarTvelos samoqalaqo ko-
deqsis komentari, wigni meore, sanivTo (qonebrivi) samarTali,
gamomcemloba ̀ samarTali~, Tbilisi, 1999, gv. 186-188). miwis nak-
veTze an sxva saxis uZrav nivTze servitutis ufleba warmoiSoba
rogorc sanivTo tvirTi da servitutis uflebiT datvirTuli
nivTis mesakuTris uflebamosileba izRudeba servitutis arse-
bobis ganmavlobaSi.

25. servituti sxvisi sakuTrebiT SezRuduli sargeblobis sa-
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nivTo uflebaa, anu nawarmoebia im ufro farTo (miwis nakveTis
an sxva uZravi qonebis sakuTrebis) uflebisgan, romelic dat-
virTulia am SezRuduli uflebiT (ssk-is 151.2 muxli). Sesabami-
sad, servitutis, rogorc SezRuduli sanivTo uflebis Tviseba
isaa, rom is mihyveba ZiriTad uflebas, roca icvleba misi mesa-
kuTre (ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni
meore, sanivTo (qonebrivi) samarTali, gamomcemloba ̀ samarTa-
li~, Tbilisi, 1999, gv. 37).

26. servituti, rogorc sxvis nivTze ufleba, ori gziT dgin-
deba, erTi _ kanonis obieqtur-normatiuli nebis safuZvelze
da meore _ pirTa subieqturi nebis, igive garigebis safuZvelze
(ix. besarion zoiZe, ̀ qarTuli sanivTo samarTali~, gamomcemlo-
ba ̀ mecniereba~, 2003 weli, gv. 263).

27. aucilebeli gziT sargeblobis ufleba imis klasikuri pi-
robaa, rom miwis nakveTi/uZravi qoneba iseTi sanivTosamarTleb-
rivi uflebiT daitvirTos, rogoric aris servituti (ix. susg saqme
#as-976-937-2014, 08 aprili, 2015 weli). saqarTvelos samoqala-
qo kodeqsis 180-e muxliT sxvisi sakuTrebiT sargeblobis uf-
leba warmoadgens sakuTrebiT sargeblobis uflebis SezRudvis
kanonismier (arasaxelSekrulebo) uflebas mezobeli mesakuT-
ris Tanxmobis miuxedavad. amasTan, mezobeli miwis nakveTis ga-
moyeneba sxva miwis nakveTis sasargeblod SesaZlebelia saxel-
Sekrulebo urTierTobis safuZvelzec, anu mezobeli miwis nak-
veTis mesakuTresTan SeTanxmebiTac (ssk-is 247-e muxli, servi-
tuti) (ix. susg saqme #as-1549-2018, 25 ianvari, 2019 weli). auci-
lebeli gzis uflebis realizaciaze miwis nakveTis mesakuTre Ta-
vis mezobels uars ver etyvis, sxva SemTxvevaSi ki gadamwyvetia
mxareTa urTierTSeTanxmeba (ix. samoqalaqo kodeqsis komenta-
ri, wigni II, Tbilisi, 2018, mux. 247, veli 5; aseve, Sed. ix. susg
saqme #as-1108-1312-05, 18 ivlisi, 2006 weli; #as-1416-1548-04,
21 aprili, 2005 weli).

28. winamdebare saqmeSi dadgenilia, rom pirvel da meore mo-
pasuxeebs Soris 2016 wlis 15 ivliss gaformda uZravi nivTis ser-
vitutis xelSekruleba, romlis safuZvelzec, pirvelma mopasu-
xem meore mopasuxis kuTvnili miwis nakveTis, sakadastro kodiT:
..., sasargeblod ganusazRvreli vadiT servitutiT datvirTa mis
sakuTrebaSi arsebuli uZravi qonebis, mdebare: q. Tbilisi, ..., S. k.
..., nawili _ 754 kv. m farTobi; servitutis xelSekrulebis 2.4 pun-
qtis Tanaxmad, servituti dadgenilia meore mopasuxis mier misi
sakuTrebiT Tavisuflad da ukeT sargeblobis mizniT; dadgeni-
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lia aseve, rom pirveli mopasuxis kuTvnili uZravi nivTi, mdeba-
re: q. Tbilisi, ..., S. k. ..., 2017 wlis 17 ianvris nasyidobis xelSek-
rulebis safuZvelze, sakuTrebis uflebiT mosarCelis saxelze
aRiricxa, romelmac aRniSnuli miwis nakveTi mis kuTvnil sxva
miwis nakveTTan erTi sakadastro kodis qveS gaaerTiana.

29. amdenad, vinaidan servitutis ufleba SezRudul sanivTo
uflebas warmoadgens da miwis nakveTis mesakuTris cvlilebis
SemTxvevaSi ZiriTad uflebas mihyveba, mosarCelis mier pirve-
li mopasuxis kuTvnili servitutiT datvirTuli miwis nakveTis
SeZenisas, aRniSnuli miwis nakveTis sakuTrebis uflebas servi-
tutis ufleba gadahyva da, Sesabamisad, mosarCelem nawilobriv
servitutiT datvirTuli miwis nakveTi SeiZina, rac, sadavo ar
aris, rom misTvis Tavidanve iyo cnobili.

30. saqarTvelos samoqalaqo kodeqsis 248-e muxlis pirveli
nawilis mixedviT, servituti SeiZleba arsebobdes mxolod ma-
Sin, roca igi uflebamosil pirs uqmnis Tavisi miwis nakveTiT sar-
geblobis SeRavaTs.

31. servitutis cnebis Sinaarsis erT-erTi aucilebeli piro-
baa SeRavaTi, romelsac uflebamosili piri iRebs datvirTuli
qonebis gamoyenebisagan Tavisi miwis nakveTiT an sxva uZravi qo-
nebiT sargeblobis dros. Tu ar arsebobs aseTi SeRavaTi, maSin
arc servituti arsebobs. Tavis mxriv, servitutis ganxorciele-
bisas uflebamosili piri unda gaufrTxildes gamoyenebuli
(datvirTuli) miwis nakveTis mesakuTris interesebs, rac imas gu-
lisxmobs, rom uflebamosili piri unda icavdes da moqmedebdes
servitutiT gaTvaliswinebuli uflebamosilebis farglebSi (ix.
susg saqme #as-1058-2020, 09 Tebervali, 2021 weli).

32. amasTan, sakasacio sasamarTlo ganmartavs, rom samoqala-
qo saproceso kanonmdeblobaSi moqmedebs mtkicebis tvirTis ga-
nawilebis zogadi wesi, romlis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebebi, romlebzec igi amyarebs Tavis moT-
xovnebsa da Sesagebels (sssk-is 102-e muxli). mosarCelem unda
amtkicos is garemoebebi, romlebzedac dafuZnebulia sasarCe-
lo moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesa-
gebeli emyareba. am garemoebebis damtkiceba saqarTvelos samo-
qalaqo saproceso kodeqsis 102-e muxlis me-2 nawilis Sesabami-
sad, SeiZleba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
CvenebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT.

33. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
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saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

34. gansaxilvel SemTxvevaSi, sadavo ar aris, rom meore mopa-
suxe mis kuTvnil uZrav qonebas iyenebs sasawyobo meurneobis
ganxorcielebis mizniT; dadgenilia, rom mopasuxeTa Soris 2016
wlis 15 ivlisis servitutis xelSekrulebis gaformebis mizan-
sac swored meore mopasuxis sasawyobo meurneobis ganxorcie-
lebis uzrunvelyofa warmoadgenda. kerZod, meore mopasuxis
sawyobTan misasvleli gzis, romelic pirveli mopasuxis kuTvnil
miwis nakveTze gadioda, gamoyeneba produqciis distribuciis _
sawyobSi produqciis ganTavsebis, aseve sawyobidan maTi gamota-
nis mizniT, risTvisac saWiro iyo meore mopasuxis kuTvnili av-
tomobilebis sawyobTan daubrkoleblad misvla; sadavo ar aris
arc is garemoeba, rom amJamad meore mopasuxe kvlav imave saqmia-
nobas axorcielebs, sawyobi igive daniSnulebiT funqcionirebs
da sadistribucio mizniT meore mopasuxis transportisa da Ta-
namSromlebis gadasaadgileblad mosarCelis sakuTrebaSi gada-
suli servitutiT datvirTuli miwis nakveTis gamoyeneba kvlav
aucilebelia. aRniSnul garemoebas Tavad mosarCelec adastu-
rebs. sarCelSi miTiTebulia, rom mopasuxe servituts iyenebs
mosarCelis teritoriis gavliT Tavisi satvirTo manqanebis sa-
jaro gzaze gamoyvanis mizniT. amasTan, rogorc kasatori ganmar-
tavs, meore mopasuxes saapelacio sasamarTlos ganCinebis safuZ-
velze, mosarCelis miwis nakveTze aucilebeli gziT sargeblo-
bis ufleba aqvs dadgenili.

35. sakasacio sasamarTlos mosazrebiT, aseT pirobebSi dausa-
buTebelia mosarCelis mtkiceba, rom mis kuTvnil miwis nakveT-
ze registrirebuli servituti uflebamosil pirs, meore mopa-
suxes aRar uqmnis Tavisi miwis nakveTiT sargeblobis SeRavaTs.
saqmeSi arsebuli masalebiTa da Tavad mxareTa axsna-ganmarte-
bebiT sapirispiro dasturdeba _ meore mopasuxes sasawyobo me-
urneobis ganxorcielebisaTvis esaWiroeba mosarCelis kuTvni-
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li miwis nakveTis servitutiT datvirTuli nawilis gamoyeneba,
raTa SeinarCunos kavSiri sajaro gzasTan da ganaxorcielos pro-
duqciis distribucia. mosarCelem sasamarTlos aRniSnuli ga-
remoebis gamaqarwylebeli saTanado mtkicebulebebi ver warud-
gina, xolo is garemoeba, rom miwis nakveTebis gaerTianebis gamo
meore mopasuxes misi avtomanqanebis an/da TanamSromlebis ga-
daadgilebisaTvis mosarCelis kuTvnili servitutiT dautvir-
Tavi miwis nakveTis gavla uxdeba, servitutis gauqmebis safuZ-
vels ar warmoadgens. sakasacio sasamarTlo kvlav aRniSnavs, rom
mosarCelem 2017 wlis 17 ianvris nasyidobis xelSekrulebiT pir-
veli mopasuxisagan servitutiT datvirTuli miwis nakveTi Sei-
Zina, romelic mis kuTvnil servitutiT dautvirTav miwis nak-
veTTan gaaerTiana. servitutis sakuTrebiT SezRuduli sargeb-
lobis sanivTosamarTlebrivi xasiaTidan gamomdinare ki, miwis
nakveTis mesakuTris cvlileba, misi sxva miwis nakveTTan mier-
Teba an dayofa, servitutiT datvirTuli miwis nakveTis nawil-
ze servitutis gauqmebis winapirobas ar warmoadgens. garda ami-
sa, saqmeSi arsebuli mtkicebulebebiT ar dasturdeba, rom mo-
sarCeles mis miwis nakveTze registrirebuli servitutiT ziani
adgeba an/da misi mdgomareoba amis gamo gauaresebulia.

36. Sesabamisad, sakasacio sasamarTlo dausabuTeblad miiC-
nevs mosarCelis moTxovnas mopasuxeTa Soris dadebuli servi-
tutis xelSekrulebis gauqmebis Taobaze, rac saapelacio sasa-
marTlos gadawyvetilebis gauqmebis safuZvelia.

37. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gasaCivrebuli gadawyvetileba gauqmdes da miRebul iqnes axali
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

39. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
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saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

40. mocemul SemTxvevaSi, sakasacio sasamarTlos gadawyveti-
lebiT sarCeli ar dakmayofilda, Sesabamisad, mosarCelis mier
sarCelze da saapelacio saCivarze gadaxdili saxelmwifo baJi
unda darCes biujetSi gadaxdilad.

41. kasatorma sakasacio saCivarze saxelmwifo baJis saxiT ga-
daixada 150 lari, Sesabamisad, sakasacio sasamarTloSi damdgari
Sedegis gaTvaliswinebiT, mosarCeles meore mopasuxis sasargeb-
lod unda daekisros am ukanasknelis mier sakasacio saCivarze
gadaxdili saxelmwifo baJis asanazRaureblad 150 laris gadax-
da.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps ̀ o. s-os~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 13 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. Sps ̀ g-is~ sarCeli ar dakmayofildes;
4. Sps ̀ g-s~ (s/k: ...) Sps ̀ o. s-os~ (s/k: ...) sasargeblod daekisros

150 (as ormocdaaTi) laris gadaxda am ukanasknelis mier sakasa-
cio saCivarze gadaxdili saxelmwifo baJis asanazRaureblad;

5. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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4. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-1138-2023 26 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis gadaxdis sanacvlod sacxovrebeli sad-
gomis sakuTrebaSi gadacema;

aRwerilobiTi nawili:
1. TbilisSi, ... mdebare uZravi qoneba s/k-iT #..., (SemdegSi teq-

stSi moxseniebuli, rogorc uZravi qoneba), v. a-vis (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe, apelanti, II kasatori, an
mesakuTre) sakuTrebaa.

2. 1966 wlis 19 ivliss, dadebuli xelSekrulebiT, m. k-a-ma (Sem-
degSi teqstSi moxseniebuli, rogorc mopasuxis mamkvidrebeli)
c. n-as (SemdegSi teqstSi moxseniebuli, rogorc mosarCele, mo-
winaaRmdege mxare, I kasatori an mosargeblis uflebamonacvle)
dedas, a-Zes (qorwinebis Semdgomi gvari p-i) (SemdegSi teqstSi
moxseniebuli, rogorc mosarCelis deda an Tavdapirveli mosar-
geble) sargeblobasa da mflobelobaSi e.w. ̀ atstupnois~ piro-
biT, 5500 maneTis gadaxdis sanacvlod gadasca or oTaxiani bina
Tavis saxlSi (SemdegSi teqstSi moxseniebuli, rogorc sadavo
sacxovrebeli sadgomi), mosargeblem ki, ikisra yovelTviurad
qiris, 8 maneTis gadaxdis valdebuleba. binis ganTavisuflebis
SemTxvevaSi, safasuris mobinadrisaTvis imave kursiT dabrune-
bis uflebiT.

2.1. SeTanxmebaSi mieTiTa ori oTaxi _ 13,58 da 12,98 kv. m, sul
26,56 kv. m. Tumca samzareulo, damatebiTi farTi, sveli wertili
da sardafi teqnikuri monacemebis safuZvelze, SeTanxmebis da-
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debis drosac arsebobda, maTi miSeneba/mimateba mxaris mier ar
momxdara da igi moTxovnis daTmobis garigebis Semadgeneli na-
wilia; Sesabamisad, 49,61 kv,m aris sacxovrebeli farTi, xolo 18
kv. m warmoadgens sardafs, rac jamurad _ 67,61 kv. m-ia.

3. mosarCelis deda miTiTebul misamarTze mudmiv macxovreb-
lad 1966 wlidanaa registrirebuli.

4. saqarTvelos iusticiis saministros ssgs Tbilisis samoqa-
laqo reestris mier gacemuli sainformacio baraTiT mosarCe-
lis deda miTiTebul misamarTze 2005 wlis 18 aprilidanaa regis-
trirebuli. komunaluri gadaxdis qviTrebic mis saxelze gaice-
moda (ix. ss ̀ T-is~ mier gacemuli cnoba da komunaluri gadaxdis
qviTrebi) (`sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis ̀ a~ qve-
punqti).

5. mosarCelis deda 2013 wlis 27 marts gardaicvala, misi sam-
kvidro qoneba 2021 wlis 26 noembris kanonismieri memkvidreo-
bis uflebis mowmobis safuZvelze miiRo mosarCelem (Svilma).

6. mosarCelis ojaxi sadavo qonebas 30 welze metia rac flobs.
7. mosarCelem ssip saerTo sasamarTloebis departamentis an-

gariSze jamurad _ 23623,46 (6968,46+12 775+3880) lari ganaTavsa.
8. mosarCelis mier wardgenilia ssip levan samxaraulis saxe-

lobis sasamarTlo eqspertizis erovnuli biuros 2018 wlis 27
agvistos #5005449418 daskvna (SemdegSi teqstSi moxseniebuli,
rogorc pirveli eqspertizis daskvna an mosarCelis mier war-
dgenili eqspertizis daskvna) romliTac aizoma da Sefasda sac-
xovrebeli sadgomi.

daskvnis kvleviT nawilSi miTiTebulia, rom daskvnis momza-
debis mizniT, eqspertma adgilze daaTvaliera uZravi qoneba da
daskvna adgilze warmoebuli azomvebis Sedegad miRebuli mona-
cemebisa da moqmedi teqnikuri normebis urTierTSedarebis me-
TodebiT miiRo. ra drosac dadginda, rom saxlis sacxovrebeli
da damxmare oTaxebis saerTo farTia _ 67.61 kv. m, saxeldobr:

pirveli sarTuli jamurad _ 49,61 kv. m-ia, maT Soris:
#1 samzareulo _ 3.12 kv. m;
#2 damxmare oTaxi _ 4.10 kv. m;
#3 sankvanZi _ 3.50 kv. m;
#4 SuSabandi -12.33 kv. m;
#5 oTaxi _ 12,98 kv. m;
#6 oTaxi _ 13,58 kv. m;
sardafis sarTuli jamurad _ 18 kv. m-ia, maT Soris:
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#1 oTaxi _ 16.15 kv. m;
#2 oTaxi _ 1.85 kv. m;
Sesafaseblad wardgenili _ 49.61 kv. m sacxovrebeli farTisa

da 18 kv. m sardafis sabazro Rirebuleba 2018 wlis 27 agvistos
mdgomareobiT saorientaciod _ 30700 aSS dolaria, rac Sesabami-
si gacvliTi kursiT erovnul valutaSi _ 78 960 laria.

daskvnaSi aRniSnulia, rom Sefasebis miznebisTvis Semfase-
belma mxolod sabazro (gayidvebis Sedarebis mixedviT) midgoma
(Sesafasebeli obieqtis pirdapir Sedareba analogiebis im mona-
cemebTan, romelic gaiyida an gasayidad gamocxadda) gamoiyena.

9. mopasuxem ̀ e. k-is~ 2021 wlis 27 seqtembris daskvna (Semdeg-
Si teqstSi moxseniebuli, rogorc meore daskvna an mopasuxis mi-
er wardgenili daskvna) waradgina, ra drosac qonebis Sefasebi-
sas Sps ̀ n. p-is~ mier Sedgenili azomviTi naxazebi iqna gamoyene-
buli, romlis mixedviT, nivTis saerTo farTi _ 68.44 kv. m-ia (49.82
kv. m sacxovrebeli, 18.62 kv. m sardafi). sadavo qoneba _ gayidve-
bis Sedarebis meTodis mixedviT (Sesafasebeli obieqtis pirda-
piri Sedareba analogieba im monacemebTan romelic gaiyida an ga-
sayidad gamocxadda) _ 55 500 aSS dolarad Sefasda.

10. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxis winaaRmdeg Tanxis gadaxdis sanacvlod sacxov-
rebeli sadgomis sakuTrebaSi gadacemis moTxovniT.

11. mopasuxem wardgenili SesagebliT sarCeli ar cno.
12. Tbilisis saqalaqo sasamarTlos 2022 wlis 21 oqtombris

gadawyvetilebiT, sarCeli dakmayofilda; mopasuxisaTvis sac-
xovrebeli sadgomis sabazro Rirebulebis 25 % _ 23562 laris,
gadaxdis sanacvlod mosarCele cnobili iqna sadavo sacxovre-
beli sadgomis mesakuTred (pirveli eqspertizis daskvnis azom-
viTi naxazis mixedviT);

mopasuxes gadaeca mosarCelis mier fuladi valdebulebis de-
ponirebis mizniT, 2019 wlis 5 noembers ss `T. b-is~ meSveobiT
#2982895563 salaros Semosavlis orderiT ssip saerTo sasamar-
Tloebis departamentis angariSze mosarCelis mier (deponire-
buli) ganTavsebuli _ 6968,46 lari, 2020 wlis 17 ivliss ss ̀ T. b-
is~ meSveobiT #3530739015 salaros Semosavlis orderiT ssip sa-
erTo sasamarTloebis departamentis angariSze s. T-is mier (de-
ponirebuli) ganTavsebuli _ 12775 lari da 2021 wlis 30 noembers
ss ̀ T. b-is~ meSveobiT #211130141956887 salaros Semosavlis or-
deriT ssip saerTo sasamarTloebis departamentis angariSze s.T-
is mier (deponirebuli) ganTavsebuli _ 3818,54 lari (3880 lari-
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dan), jamurad _ 23562 lari;
mosarCeles ssip saerTo sasamarTloebis departamentis an-

gariSidan daubrundes 2021 wlis 30 noembers #211130141956887
salaros Semosavlis orderis safuZvelze gadaxdili Tanxidan
(3880 laridan) zedmetad gadaxdili _ 61,46 lari.

13. mopasuxem saapelacio saCivriT, gasaCivrebuli gadawyve-
tilebis gauqmeba da, axali gadawyvetilebiT sarCelis uaryofa
moiTxova.

14. Tbilisis saapelacio sasamarTlos 2023 wlis 31 maisis ga-
dawyvetilebiT, mopasuxis saapelacio saCivari nawilobriv dak-
mayofilda; Tbilisis saqalaqo sasamarTlos 2022 wlis 21 oqtom-
bris gadawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba;

sarCeli nawilobriv dakmayofilda; mopasuxisTvis sacxovre-
beli sadgomis sabazro Rirebulebis 25%-is _ 32820,60 laris ga-
daxdis sanacvlod, mosarCele cnobili iqna TbilisSi, ... mdebare
uZravi qonebidan s/k-iT #..., 67.61 kv. m mesakuTred;

mopasuxes gadaeca mosarCelis mier winamdebare gadawyveti-
lebiT Sesasrulebeli fuladi valdebulebis deponirebis miz-
niT 2019 wlis 5 noembers ss `T. b-is~ meSveobiT #2982895563 sa-
laros Semosavlis orderiT ssip saerTo sasamarTloebis depar-
tamentis angariSze mosarCelis mier (deponirebuli) ganTavse-
buli _ 6968,46 lari, 2020 wlis 17 ivliss ss `T. b-is~ meSveobiT
#3530739015 salaros Semosavlis orderiT ssip saerTo sasamar-
Tloebis departamentis angariSze s. T-is mier (deponirebuli)
ganTavsebuli _ 12775 lari da 2021 wlis 30 noembers ss `T. b-is~
meSveobiT #211130141956887 salaros Semosavlis orderiT ssip
saerTo sasamarTloebis departamentis angariSze s. T-is mier (de-
ponirebuli) ganTavsebuli _ 3880 lari, jamurad 23623,46 lari;

darCenili _ 9197,14 laris Sesrulebis uzrunvelsayofad mo-
pasuxis sasargeblod ipoTekiT daitvirTa mosarCelisTvis mi-
kuTvnebuli uZravi nivTi; ganisazRvra, rom ipoTeka Sewydeba kom-
pensaciis srulad anazRaurebis momentidan.

14.1. saapelacio sasamarTlom yuradReba gaamaxvila uZravi
qonebis Rirebulebis mzard xasiaTze da mizanSewonilad miiCnia
orive daskvniT gansazRvruli sabazro Rirebulebidan saSualo
fasis _ 42 763 aSS dolaris gamoyvana, romlis 25% gadaxdis sa-
nacvlod mosarCele cnobili iqneboda sadavo sacxovrebeli sad-
gomis mesakuTred.

15. gadawyvetileba sakasacio wesiT gaasaCivra orive mxarem.
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mosarCelem gasaCivrebuli gadawyvetilebis gauqmeba da pirve-
li instanciis sasamarTlos gadawyvetilebis ZalaSi datoveba,
xolo mopasuxem gasaCivrebuli gadawyvetilebis gauqmeba, axali
gadawyvetilebis miReba da sarCelis uaryofa moiTxova.

15.1. I kasatoris mtkicebiT, pirveli instanciis sasamarTlom
kompensaciis gansazRvrisas sworad ixelmZRvanela sarCelis Se-
tanis droisTvis Catarebuli eqspertizis daskvniT, saapelacio
sasamarTlom ki, sacxovrebeli sadgomis sabazro Rirebulebis
dasadgenad arasworad gaiTvaliswina sarCelis aRZvridan weli-
wadnaxevris Semdgom Catarebuli Sefasebis Sedegebi.

15.2. II kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom ar gamokvlia mosarCelis saTanadoobis statusi, amasTan
gascda sasarCelo moTxovnas, kerZod, mosarCeles, rogorc a-Zis
(qorwinebis Semdgomi gvari p-i) (SemdegSi teqstSi moxseniebuli,
rogorc mosarCelis deda an Tavdapirveli mosargeble) memkvid-
res, kompensaciis gadaxdis sanacvlod qonebis mesakuTred cno-
ba ar mouTxovia.

16. saqarTvelos uzenaesi sasamarTlos 2023 wlis 21 dekem-
bris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk-is, 391-e muxlis mexuTe nawilis ̀ a~ qvepunqtis sa-
fuZvelze sakasacio saCivrebi cnobil iqna dasaSvebad da miRe-
bulia gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dasabuTebuli, xolo mopasu-

xis sakasacio saCivari dausabuTebelia. Sesabamisad, gasaCivre-
buli gadawyvetileba unda gauqmdes da, axali gadawyvetilebis
miRebiT, sarCeli unda dakmayofildes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, mosarCelis/pirveli kasatoris pretenzi-
ebi, rom saapelacio sasamarTlom nawilobriv arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni, rasac
Sedegad mohyva samarTlebrivad dausabuTebeli daskvnebi, da-
sabuTebulia, xolo mopasuxis/meore kasatoris pretenziebi usa-
fuZvloa da ar unda iqnes gaziarebuli.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
pirvel mosarCeles surda, kerZod, nasyidobis xelSekrulebis
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dadebulad cnoba da sacxovrebeli sadgomis sakuTrebaSi gada-
cemis moTxovna ̀ sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanonis 1-li (es ka-
noni awesrigebs sacxovrebeli sadgomis mesakuTresa da mosar-
gebles Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 noembramde
warmoSobil im urTierTobebs, romlebic specialur samarTleb-
riv mowesrigebas moiTxovs), 2.1 muxlis ̀ a~ qvepunqtis (mosargeb-
le _ piri, romelic am kanonis amoqmedebis momentisaTvis keTil-
sindisierad faqtobrivad flobs sacxovrebel sadgoms mesakuT-
resTan sanotaro wesis daucvelad dadebuli werilobiTi nasyi-
dobis xelSekrulebis safuZvelze, an piri, romelmac mflobe-
lobis ufleba miiRo sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebiT an administraciul-samar-
Tlebrivi aqtiT), 5.1 (mosargeble, romelic aranakleb 30 wlis
ganmavlobaSi uwyvetad flobs sacxovrebel sadgoms da romel-
mac mflobelobis ufleba miiRo sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb garigebiT, uflebamosilia mo-
iTxovos sacxovrebeli sadgomis gamosyidva sacxovrebeli sad-
gomis Rirebulebis 25 procentis odenobis kompensaciis gadax-
dis pirobiT (sacxovrebeli sadgomis gamosyidvis Sesaxeb sarCe-
li) da 5.2. muxlebidan (sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigeba unda dasturdebodes Semdegi
garemoebiT/garemoebebiT: sadavo sacxovrebel sadgomSi regis-
tracia, komunaluri gadasaxadebis gadaxda an/da mesakuTrisaT-
vis garkveuli safasuris gadaxda) gamomdinareobs.

15. gansaxilvel SemTxvevaSi, mopasuxis deda sadavo sacxov-
rebeli sadgomis mosargeble iyo, kerZod, es ukanaskneli sadavo
saxlTmflobelobaSi mudmiv macxovreblad 1966 wlidanaa regis-
trirebuli da komunaluri gadaxdis qviTrebic mis saxelze gai-
cemoda.

15.1. amdenad, sakasacio sasamarTlo miiCnevs, rom mopasuxe
sadavo sacxovrebeli sadgomis mosargeblis uflebamonacvlea.
palata ganmartavs, rom garigeba sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb Tavisi SinaarsiT atipur saxel-
Sekrulebo urTierTobas warmoadgenda da igi sabWoTa sinamdvi-
leSi faqtobrivi qonebrivi urTierTobis saxiT arsebobda.

radganac, im dros moqmedi kanonmdeblobis mixedviT, Tbilis-
Si uZravi qonebis SeZena mxolod dedaqalaqSi Caweril pirebs Se-
eZloT, qveynis sxva regionebidan Camosul pirebTan kanonis gver-
dis avlis mizniT ideboda am tipis garigebebi.
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es saxelSekrulebo urTierTobebi Seicavda sxvadasxva gari-
gebis niSnebs (qiravnoba, sesxi, giravnoba) da faqtobrivad mxa-
reTa Soris arsebuli namdvili urTierToba ifareboda, kerZod,
mosargeble mesakuTres erTjeradad uxdida garkveul Tanxas
farTis sargeblobaSi miRebis sanacvlod, amasTan yovelTviurad
binis qirasac; mosargeble registrirdeboda sacxovrebel far-
TSi da ixdida komunalur gadasaxadebs; mesakuTris mier Tanxis
dabrunebis SemTxvevaSi, mosargeble valdebuli iyo, gamoeTavi-
suflebina dakavebuli farTi, Tumca, xSir SemTxvevebSi, mesa-
kuTre Tanxas ver abrunebda, urTierToba xangrZliv xasiaTs
iRebda da ufleba memkvidreebze gadadioda;

mesakuTris mier sacxovrebeli sadgomis mflobelobis ufleba
mosargebles faqtobrivad gadaecemoda ̀ samudamod~, anu urTi-
erToba ar iyo droebiTi (xanmokle); xelSekrulebidan gamomdi-
nare, mosargeble iZenda daTmobili sadgomis sargeblobis uf-
lebis gasxvisebis SesaZleblobasac, rac mosargebleTa Secvlas
iwvevda.

am specifikuri niSnebidan gamomdinare, xelSekrulebis su-
bieqtTa samarTlebrivi mdgomareobis mowesrigeba msgavsi xel-
Sekrulebebis (qiravnoba, sesxi, giravnoba) normebiT SeuZlebe-
li iyo da kanonmdebelmac maTi regulireba specialur kanons
dauqvemdebara. amasTan, am kanoniT wesrigdeba mxolod is urTi-
erTobebi, romlebic zemoT dasaxelebul niSnebs utyuarad Sei-
cavs, SesaZlebelia, es niSnebi arsebobdes kumulaciuradac an
mxolod zogierTi maTganis saxiTac.

16. gansaxilvel SemTxvevaSi, sadavo farTSi registracia (Ca-
wera), aseve, abonentad aRricxva da sadavo farTis floba er-
Toblivad qmnis im daskvnis gamotanis safuZvels, rom mosarCe-
le warmoadgens mosargebles (uflebamonacvles), romelic 30
welze meti periodis ganmavlobaSi uwyvetad flobs sacxovre-
bel sadgoms.

17. amdenad, sakasacio sasamarTlo miiCnevs, rom ̀ sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis 5.1 (mosargeble, romelic aranakleb 30
wlis ganmavlobaSi uwyvetad flobs sacxovrebel sadgoms da ro-
melmac mflobelobis ufleba miiRo sacxovrebeli sadgomiT sar-
geblobis uflebis daTmobis Sesaxeb garigebiT, uflebamosilia
moiTxovos sacxovrebeli sadgomis gamosyidva sacxovrebeli
sadgomis Rirebulebis 25 procentis odenobis kompensaciis ga-
daxdis pirobiT (sacxovrebeli sadgomis gamosyidvis Sesaxeb sar-
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Celi) muxli mosargebles/mosarCeles uflebas aniWebs, moiTxo-
vos sacxovrebeli sadgomis gamosyidva sacxovrebeli sadgomis
Rirebulebis 25%-is odenobis kompensaciis gadaxdis pirobiT.

18. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos umTav-
resi Sefasebis sagania mosargeblisTvis mesakuTris sasargeblod
dakisrebuli kompensaciis odenobis marTlzomiereba, swored am
nawilSi moiTxovs saapelacio sasamarTlos gadawyvetilebis Se-
mowmebas mosarCele mxare.

19. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi dakavSirebulia garkveuli faqtebis dadgenasTan. faqte-
bis dadgenis aucilebloba ganpirobebulia imiT, rom sasamarTlo
ixilavs da wyvets samarTliT mowesrigebuli urTierTobebidan
mxareTa Soris warmoSobil davebs. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
Tebuli da kanonieri gadawyvetilebis miReba.

19.1. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis me-6 muxliT gaTvaliswinebuli samarTliani sasamar-
Tlos uflebis realizeba umeteswilad damokidebulia da gu-
lisxmobs sasamarTlos mier dasabuTebuli, mtkicebulebaTa ur-
TierTSejerebisa da gaanalizebis safuZvelze gadawyvetilebis
miRebas.

mtkicebis tvirTis roli gansakuTrebiT vlindeba samoqala-
qo samarTalwarmoebaSi, sadac mxareTa nebis avtonomias gadam-
wyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna sa-
fuZvliani iyos, magram SeuZlebelia, mxarem miiRos Tavisi sa-
sargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasargeb-
lo garemoebebs saproceso samarTliT dadgenili wesiT. amito-
mac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba mowinaaRmdege mxareebs Soris.

19.2. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmiswar-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben sarCelis (gancxadebis) Se-
tanis Sesaxeb gadawyvetilebas. mxareebs ufleba aqvT saqmiswar-
moeba morigebiT daamTavron. mosarCeles SeuZlia, uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4
muxlis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
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SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es
faqtebi.

19.3. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirve-
li nawili, romlis mixedviTac TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem
garemoebebi, romlebsac misi Sesagebeli emyareba. mtkicebis
tvirTi aris samoqalaqo samarTalwarmoebaSi saqmis sworad ga-
dawyvetisaTvis mniSvnelovani faqtebis damtkicebis movaleo-
bis dakisreba mxareebze, romlis Sesruleba uzrunvelyofilia
materialursamarTlebrivi TvalsazrisiT araxelsayreli gadaw-
yvetilebis gamotaniT im mxaris mimarT, romelmac es movaleoba
saTanadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sa-
boloo mizani _ esaa sasamarTlos darwmuneba saqmis sworad ga-
dawyvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sa-
samarTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Se-
degs iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is, vinc iTxovs valde-
bulebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis ar-
seboba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis
Sesrulebas an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

19.4. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian, miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTebs es faqtebi iuridi-
ulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
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Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas, axsna-ganmartebebic dasabuTebuli
da uSualod davasTan dakavSirebuli unda iyos.

19.5. sakasacio sasamarTlos ganmartebiT, kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli
amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da
romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Sina-
arsi), mopasuxis Sesagebeli da Sesabamisi materialursamarTleb-
rivi norma.

mtkicebis saganSi Semavali garemoebebidan erTi nawili unda
daamtkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosarCele
Tavisufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da, piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtkicebis
tvirTis mxareTa Soris ganawilebis instituti miuTiTebs ara mar-
to imaze, Tu romelma mxarem ra faqtebi unda daadginos, aramed
imazec, Tu romeli faqtebis dadgenis movaleobisagan Tavisuf-
ldeba esa Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi,
unda daamtkicos moTxovnis warmomSobi yvela garemoeba, xolo
mopasuxem ki _ yvela garemoeba, romelic warmoadgens moTxov-
nis dakmayofilebaze uaris Tqmis safuZvels (ix. hain biolingi,
lado Wanturia, ̀ samoqalaqo saqmeebze gadawyvetilebaTa miRe-
bis meTodika~, Tb., 2003, gv.64).

20. gansaxilvel SemTxvevaSi, mosarCelem srulad Seasrula
sakuTari saproceso valdebuleba da sacxovrebeli sadgomis ga-
mosyidvis sanacvlod sakompensacio Tanxis moTxovna daamyara
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2018 wlis 27 agvistos #5005449418 daskvnas, rom-
liTac aizoma da Sefasda sacxovrebeli sadgomi, daskvnis mom-
zadebis mizniT, eqspertma adgilze daaTvaliera uZravi qoneba
da daskvna adgilze warmoebuli azomvebis Sedegad miRebuli mo-
nacemebisa da moqmedi teqnikuri normebis urTierTSedarebis
meTodebiT moamzadda. ra drosac dadginda, rom saxlis sacxov-
rebeli (49.61 kv. m) da damxmare (18.kv. m) oTaxebis saerTo farTia
_ 67.61 kv. m, romlis sabazro Rirebuleba 2018 wlis 27 agvistos
mdgomareobiT saorientaciod _ 30700 aSS dolaria, dasaxelebu-
li Tanxa Sesabamisi gacvliTi kursiT erovnul valutaSi _ 78 960
laria. daskvnaSi aRniSnulia, rom Sefasebis miznebisTvis Semfa-
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sebelma mxolod sabazro (gayidvebis Sedarebis mixedviT) mid-
goma (Sesafasebeli obieqtis pirdapir Sedareba analogiebis im
monacemebTan, romelic gaiyida an gasayidad gamocxadda) gamoi-
yena.

20. aRniSnulis sapirispirod, mopasuxem ̀ e. k-is~ 2021 wlis 27
seqtembris daskvna waradgina, sadac qonebis Sefasebisas Sps ̀ n.
p-is~ mier Sedgenili azomviTi naxazebi gamoiyenes, romlis mi-
xedviT, nivTis saerTo farTi _ 68.44 kv. m-ia (49.82 kv. m sacxovre-
beli, 18.62 kv. m sardafi). sadavo qoneba ki, gayidvebis Sedarebis
meTodis mixedviT (Sesafasebeli obieqtis pirdapiri Sedareba
analogia im monacemebTan romelic gaiyida an gasayidad gamoc-
xadda) _ 55 500 aSS dolarad Sefasda.

20.1. Tbilisis saqalaqo sasamarTloSi gamarTul sxdomaze eq-
spertma ganmarta, rom daskvna Seadgina bazarze uZravi qonebis
gayidvebis mixedviT. aRiSnuli midgoma yvelaze sando meTodia
uZravi qonebis Rirebulebis Sefasebis dros. es asaxavs bazarze
arsebul tranzaqciebs, gamotanili qonebis fasTaSoris damoki-
debulebebs. Sefasebis gamotanamde obieqti adgilze iqna Ses-
wavlili, radgan aRqmisTvis segmentis inspeqtirebis adgilze
ganxorcieleba gavlenas axdens obieqtis fasebis gansazRvraze.

SesaZlebelia moxdes uZravi qonebis ramdenime wliT adrin-
deli Rirebulebis gansazRvrac, Tumca aRniSnuli sirTuleeb-
Tan aris dakavSirebuli da bevri faqtoria am dros gasaTvalis-
winebeli. SesaZloa iyos sakmaod didi cdomileba wina periodis
Sefasebas da amJamindel Sefasebas Soris. uZravi qonebis Sefa-
sebis dros sajaro reestrSi arsebuli bazis gamoyeneba ar iZle-
va zusti Sefasebis SesaZleblobas, radgan xelSekrulebebSi xSi-
rad aris miTiTebuli araswori fasebi, raTa Tavidan aicilon da-
matebiTi gadasaxadebi. iq ar aRiniSneba bina axalaSenebulia Tu
Zveli, rogoria oTaxebis ganlageba, ar asaxavs bazarze arsebul
situacias. didi farTi yovelTvis ufro iafi Rirs, vidre kvad-
ratulobaze mcire moculobis farTis bina. araswori koefici-
entis miTiTeba fasebze axdens gavlenas, xdeba fasebis manipu-
lireba. koeficientis dadgena xdeba sworad oRond sxvadasxva
analogebis koeficientebi SesaZlebelia iyos sxvadasxva da aman
gamoiwvios fasebis sxvaobebi. amitom unda iyos erTnairi farTe-
bi sadRac, rom aman didi manipulirebis saSaualeba ar misces Se-
fasebis dros Semfasebels.

20.2. eqspertis ganmartebiT farTis azomva ar Sedioda inspeq-
tirebaSi, Sesabamisad, es sxvam gaakeTa, xolo inspeqtireba da
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dasuraTeba moxda mis mier. Sefasebis dros daeyrdnen sajaro
restris amonawers da azomviT naxazs, Sesabamisad, moaxdina _
68,44 kv. m Sefaseba. SefasebebisTvis monacemebi daaxloebiT aRe-
bulia internet saitidan ̀ h. ge~.

21. sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom miTiTebuli daskvniT ganisazRvra 68.44 kv. m sacxovre-
beli farTis Rirebuleba (55 500 aSS dolari), maSin, roca mopasu-
xes sadavod ar gauxdia is garemoeba, rom mosarCelis mier daka-
vebuli sacxovrebeli sadgomis farTobia _ 67.61 kv. m, romlis
Sefasebac moaxdina kidec ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biurom. amave daskvniT dad-
ginda, rom saxlis sacxovrebeli (49.61 kv. m) da damxmare (18.kv. m)
oTaxebis saerTo farTis _ (67.61 kv. m) sabazro Rirebuleba sao-
rientaciod _ 30700 aSS dolaria.

22. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
msjelobasa da midgomas sacxovrebeli sadgomis gamosyidvis sa-
nacvlod mesakuTrisaTvis kompensaciis gansazRvris nawilSi.

samoqalaqo saproceso kodeqsis 162-e muxlis pirveli nawi-
lis danawesiT, Tu saqmis ganxilvasTan dakavSirebul sakiTxze
mosamarTles specialuri codna ar gaaCnia, sasamarTlos SeuZ-
lia Tavisi iniciativiT daniSnos eqspertiza saqmis ganxilvis ne-
bismier stadiaze, mxolod im SemTxvevaSi, Tu aRniSnuli sakiT-
xis ganmartebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaT-
vis da mis gareSe gadawyvetilebis gamotana SeuZlebelia.

`eqspertis daskvna, esaa mtkicebulebis erT-erTi saxe, rome-
lic SesaZlebelia gamoyenebuli iqnes saqmis garemoebaTa dasad-
genad. sssk-is 162-e muxlis normatiuli gagebiT, mtkicebis am sa-
SualebiT SesaZlebelia saqmisaTvis mniSvnelovani faqtis dad-
gena, xolo amgvari mtkicebulebis gareSe, zogierT SemTxvevaSi,
saqmeze gadawyvetilebis gamotana SeuZlebelia.

amasTan, eqsperti procesis monawile subieqtia, romelic
flobs specialur codnas. mis mier Sedgenil daskvnaSi gadmoce-
mulia gamokvlevis Sinaarsi, Sedegebi da pasuxi mis winaSe das-
mul kiTxvebze. eqspertis daskvna unda Seesabamebodes kanonis
normebs, Seicavdes gamokvlevis obieqturobas, myar argumenta-
cias dasmul kiTxvebze, mecnierulad dasabuTebul pasuxebs. sa-
bolood, sasamarTlo gansazRvravs eqspertis daskvnis iuridi-
ul Zalas da am mtkicebulebis Sefasebis Sedegad adgens saqmi-
saTvis mniSvnelobis mqone faqtobriv garemoebebs (ix. susg. #as-
940-2021, 01.12.2021w).
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23. sakasacio palatis mosazrebiT, saapelacio sasamarTlos
moqmedeba ori gansxvavebuli Sinaarsis daskvnis arsebobis pi-
robebSi uZravi nivTis Rirebulebis ̀ saSualo fasis gamoyvanis~
meTodiT qonebis sabazro Rirebulebis dadgenis nawilSi ar See-
sabameba eqspertizis daniSvnis miznebs, amocanebs da garkveul-
wilad sasamarTlos mxridan specialuri codniT aRWurvili pi-
ris statusis SeTavsebiskenaa mimarTuli rac sssk-is 162-e mux-
lis normatiuli danawesidan ar gamomdinareobs da mTlianobaSi
samoqalaqo saproceso kodeqsis XX miznebsac ewinaaRmdegeba.

amavdroulad, saqarTvelos samoqalaqo saproceso kodeqsis
173-e muxlis pirveli nawilis Tanaxmad, Tu eqspertizis daskvna
ar aris sruli an gaurkvevelia, sasamarTlos SeuZlia Tavisi ini-
ciativiT daniSnos damatebiTi eqspertiza Tu arsebobs am ko-
deqsis 162-e muxlis pirveli nawiliT gaTvaliswinebuli pirobe-
bi. miTiTebuli muxlis pirveli nawilis Tanaxmad, Tu saqmis gan-
xilvasTan dakavSirebul sakiTxze mosamarTles specialuri
codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT da-
niSnos eqspertiza saqmis ganxilvis nebismier stadiaze, mxolod
im SemTxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebiTi mniS-
vneloba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyveti-
lebis gamotana SeuZlebelia (ix. susg. saqmeze #as-524-2022, 2022
wlis 1 ivlisi).

24. palatis mosazrebiT radikalurad gansxvavebuli saeqsper-
to gamokvlevis arsebobis pirobebSi sasamarTlo uflebamosilia
sakuTari iniciativiTac daniSnos eqspertiza Tu arsebuli das-
kvenebis Sinaarsi da mTlianobaSi saqmis masalebi erT erTi maTga-
nis dasabuTebuli motivaciiT gaziarebis da Sesabamisad meoris
uaryofis safuZvels ar warmoaCens. mocemul SemTxvevaSi udavoa,
rom mxareebma sakuTari mtkicebis tvirTis farglebSi waradgines
maT mier miTiTebuli garemoebebis damadasturebeli mtkicebu-
lebebi. kerZod saqmis masalebSi daculia ori gansxvavebuli Sina-
arsis eqspertizis daskvna. erT SemTxvevaSi nivTis jamuri mocu-
loba 68.44 kv. metriTaa gansazRvruli, Rirebuleba ki 55000 aSS
dolaria, dasaxelebuli daskvnis Camoyalibebisas eqspertma ixel-
mZRvanela Sps ̀ n. p-is~ Sedgenili azomviTi naxaziT.

meore SemTxvevaSi eqspertma Tavad moaxdina nivTis azomva
da Sefasebac, amasTan, daskvnaSi zustadaa gadmocemuli qonebis
realuri parametrebic da ssip levan samxaraulis erovnuli biu-
ros daskvna sakasacio palatis mosazrebiT am niSniTac ufro da-
majerebeli Sinaarsisaa, rac sabolood qmnis misi gaziarebis sa-
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fuZvels.
25. rac Seexeba arasaTanado mosarCelis sakiTxs da sasarCelo

moTxovnis gacdenasTan mimarTebiT meore kasatoris pretenzi-
ebs, sakasacio sasamarTlo maT uaryofs da miiCnevs, rom sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb gari-
gebis safuZvelze, samarTlebrivi urTierToba warmoSobilia mxa-
reTa mamkvidreblebs Soris da aRniSnuli dava marTebulad mo-
wesrigda ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobis Sesaxeb~ saqarTvelos kanoniT.

26. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 399-e, 372-e, me-8, 264.3, 257.1, 253-e, 411-e muxlebiT da

g a d a w y v i t a:

1. v. a-vis sakasacio saCivari ar dakmayofildes;
2. c. n-as sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 31 maisis gadawyvetileba da miRebul iq-
nes axali gadawyvetileba;

4. c. n-as sarCeli dakmayofildes;
5. c. n-a cnobil iqnes TbilisSi, ... mdebare uZravi qonebidan s/

k-iT #..., 67.61 kv. m mesakuTred (levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2018 wlis 27 agvis-
tos #5005449418 daskvnaSi miTiTebuli azomviTi naxazis mixed-
viT) v. a-visaTvis sacxovrebeli sadgomis sabazro Rirebulebis
_ 30700 aSS dolaris 25%-is _ 7675 aSS dolaris ekvivalenti la-
ris gadaxdis sanacvlod.

6. gadawyvetileba sabolooa da ar saCivrdeba.
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5. aucilebeli sazogadoebrivi
saWiroebisaTvis sakuTrebis CamorTmeva

kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-804-2019 19 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: aucilebeli sazogadoebrivi saWiroebisTvis Ca-
morTmeuli sakuTrebis sanacvlod samarTliani kompensaciis ga-
daxda

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2018 wlis 29 martis gadawyvetilebiT o. o-Zis (SemdegSi: mo-
sarCele, mesakuTre) sarCeli dakmayofilda:

1.1. ss ̀ s.s.e-mas~ (SemdegSi: mopasuxe, sawarmo, eqspropriato-
ri, apelanti an kasatori), mesakuTris sasargeblod, 30 597 (oc-
daaTi aTas xuTas oTxmocdaCvidmeti) laris gadaxda daekisra;

1.2. amave gadawyvetilebiT mopasuxes, saxelmwifo biujetis
sasargeblod, 917 (cxraas Cvidmeti) laris da 91 (oTxmocdaTer-
Tmeti) TeTris gadaxda daekisra.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 15 martis saoqmo ganCinebiT mopasuxis Suamdgom-
loba eqspertis dakiTxvis Taobaze, ar dakmayofilda.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT ga-
asaCivra mopasuxe sawarmom, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da saqmis xelaxla gansaxilvelad dabruneba
moiTxova, aseve, apelntma gaasaCivra me-2 punqtSi miTiTebuli
ganCineba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 27 Tebervlis gadawyvetilebiT mopasuxis
saapelacio saCivari nawilobriv dakmayofilda;
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5.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 29 martis gadawyvetileba da, misi Sec-
vliT, miRebul iqna axali gadawyvetileba;

5.2. mesakuTris sarCeli nawilobriv dakmayofilda;
5.3. eqspropriators, mosarCelis sasargeblod 7 811.00 (Svidi

aTas rvaas TerTmeti) laris gadaxda daekisra;
5.4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 15 martis saoqmo ganCineba darCa ucvlelad;
5.5. mopasuxe sawarmos, saxelmwifo biujetis sasargeblod, sa-

apelacio saCivarze gadasaxdeli saxelmwifo baJis saxiT 305.97
laris gadaxda daekisra;

5.6. mosarCeles, saxelmwifo biujetis sasargeblod, saapela-
cio saCivarze gadasaxdeli saxelmwifo baJis saxiT 917.91 laris
gadaxda daekisra;

5.7. mopasuxe sawarmos, saxelmwifo biujetis sasargeblod,
sarCelze gadasaxdeli saxelmwifo baJis saxiT 229.5 laris gadax-
da daekisra.

6. saapelacio sasamarTlom mocemul saqmeze Semdegi faq-
tobrivi garemoebebi daadgina:

6.1. b-is saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 10 noembris gadawyvetilebiT mopasuxe sawar-
mos eqspropriaciis ufleba mieniWa mosarCelis sakuTrebaSi ar-
sebul uZrav qonebaze, 651 kv. m miwis nakveTsa da masze arsebul
Senoba-nagebobaze (s/k ...);

6.2. dadgenilia, rom eqsproprirebuli uZravi nivTi, mdebare,
q. b-si, ... q. #2-a (nakveTis sakuTrebis tipi: sakuTreba, nakveTis
daniSnuleba: sasoflo-sameurneo, dazustebuli farTobi: 651.00
kv. m. nakveTis wina nomeri: ...; Senoba-nagebobis CamonaTvali: 01/2,
mSenebare farTi gare konturze 164.9 kv. m. s/k 05.35.25.045), dRe-
is mdgomareobiT, saxelmwifos sakuTrebaSi iricxeba (ix.
01.05.2017 wlis mdgomareobiT gacemuli sajaro reestris amona-
weriT dadgenilia, rom qalaq b-Si, ... quCa #2a-Si mdebare uZravi
qoneba, miwis nakveTi: 651 kv. m. Senoba-nagebobebi: 01/2, mSenebare
_ farTi gare konturze 164.9 kv. m. sakadastro kodiT #..., regis-
trirebuli iyo mosarCelis sakuTrebad). sajaro reestridan amo-
nawerebis Tanaxmad, miTiTebul uZrav nivTze saxelmwifos sa-
kuTrebis uflebis registraciis safuZvlad miTiTebulia b-is
saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2017
wlis 10 noembris gadawyvetileba da saaRsrulebo furceli #3-
539/2017, damowmebis TariRi 10/11/2017, b-is saqalaqo sasamarTlo.
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xolo, uflebis registraciis TariRad: 16.01.2018 w.
6.3. saqarTvelos konstituciis 21-e muxlis (pirveli da meo-

re instanciis sasamarTloebis mier gadawyvetilebebis miRebis
dros moqmedi redaqciiT) pirveli nawilis Tanaxmad, sakuTreba
da memkvidreobis ufleba aRiarebuli da xelSeuvalia. dauSve-
belia sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT mi-
Rebis sayovelTao uflebis gauqmeba. amave normis me-2 nawilis
Sesabamisad, aucilebeli sazogadoebrivi saWiroebisaTvis dasaS-
vebia am muxlis pirvel punqtSi aRniSnul uflebaTa SezRudva
kanoniT gansazRvrul SemTxvevebSi da dadgenili wesiT, imgva-
rad, rom ar dairRves sakuTrebis uflebis arsi, xolo me-3 nawi-
lis mixedviT, aucilebeli sazogadoebrivi saWiroebisaTvis sa-
kuTrebis CamorTmeva dasaSvebia kanoniT pirdapir gaTvaliswi-
nebul SemTxvevebSi, sasamarTlos gadawyvetilebiT an organu-
li kanoniT dadgenili gadaudebeli aucileblobisas, winaswari,
sruli da samarTliani anazRaurebis pirobiT. amdenad, miuxeda-
vad sakuTrebis uflebis aRiarebisa da xelSeuvalobisa, saqar-
Tvelos konstitucia ar gamoricxavs sakuTrebis uflebis Sez-
Rudvas (konstituciis 21-e muxlis me-2 nawili imxanad moqmedi
redaqciiT) da sakuTrebis CamorTmevas (konstituciis 21-e mux-
lis me-3 nawili imxanad moqmedi redaqciiT);

6.4. `saqarTvelos konstituciis 21-e muxlis dacvis subieq-
tia kerZo pirTa sakuTreba, rogori funqciuri datvirTac ar un-
da hqondes mas, samewarmeo saqmianobis gansaxorcieleblad iq-
neba gamoyenebuli Tu arasamewarmeo miznebisTvis. sakuTreba upi-
robod daculi faseulobaa, imis miuxedavad, Tu ra Rirebule-
bis mflobelobaa saxeze da ra socialuri datvirTvis matarebe-
lia igi~ (saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19
dekembris sazogadoebrivi saWiroebisaTvis sakuTrebis Camor-
Tmevis wesis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialu-
ri kanoni) pirveli muxlis ̀ e~ qvepunqti eqspropriacias, rogorc
am kanonis miznebisTvis gamoyenebul termins, Semdegnairad gan-
martavs: saqarTvelos konstituciis 21-e muxliTa (im dros moq-
medi redaqciiT) da am kanonis Sesabamisad sakuTrebis CamorTme-
va CamorTmeuli qonebis winaswari, sruli da samarTliani kom-
pensaciiT. kompensaciis gansazRvrisas miTiTebuli sami saval-
debulo safuZvlis dadgena miznad isaxavs kerZo mesakuTris in-
teresis dabalansebas, rodesac mas, sajaro interesis gaTvalis-
winebiT, CamoerTmeva ufleba sakuTrebaze.

7. saapelacio sasamarTlom aRniSna, rom eqspropriaciis auci-
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lebel winapirobebs adgens specialuri kanonis me-6 muxli, ker-
Zod, pirveli punqtis Tanaxmad, eqspropriatori, romelmac mii-
Ro eqspropriaciis ufleba, amave kanonis me-3 muxlis Sesabami-
sad winaswar uTanxmdeba qonebis mesakuTres saeqspropriacio
qonebis kompensaciis wesis Sesaxeb. eqspropriatori axorcielebs
yvela saTanado RonisZiebas, raTa qoneba miiRos mesakuTresTan
SeTanxmebis safuZvelze. qonebis SeZenaze molaparakebis dawye-
bamde eqspropriatori Tavisi xarjiT, damoukidebeli eqspertis
daxmarebiT afasebs qonebas da gansazRvravs kompensaciis saxiT
mesakuTrisaTvis gadasacem savaraudo sakompensacio Tanxas an
sxva qonebas saeqspropriacio qonebis sabazro Rirebulebis Se-
sabamisad. mesakuTre uflebamosilia Tavisi xarjiT isargeblos
sxva damoukidebeli eqspertis daxmarebiT. amave muxlis me-2 pun-
qtis Tanaxmad, qonebis SeZenaze molaparakebis dawyebamde eq-
spropriatori qonebis mesakuTres warudgens winadadebas qone-
bis SeZenisa da am qonebis kompensaciis wesis Sesaxeb. kompensa-
ciis saxiT SeTavazebuli sxva qonebis sabazro Rirebuleba an sa-
kompensacio Tanxa unda iyos winaswari, sruli da samarTliani da
ar unda iyos eqspropriatoris mier Sefasebis Sedegad gansaz-
Rvrul Tanxaze naklebi. specialuri kanoniT akrZalulia eq-
spropriatoris mier molaparakebisaTvis an kompensaciis saxiT
sakompensacio Tanxis an sxva qonebis gadacemisaTvis xelis SeS-
la, agreTve sxva raime ZaldatanebiTi moqmedeba qonebis mesa-
kuTris mimarT. qonebis sabazro Rirebulebasa da kompensaciis
Taobaze SeuTanxmeblobis SemTxvevaSi, TiToeul mxares ufleba
aqvs sasarCelo warmoeba daiwyos specialuri kanonis me-8 mux-
lis safuZvelze.

8. mocemul SemTxvevaSi, eqspropriatoris mier, mesakuTres-
Tan SeTanxmebis safuZvelze qonebis miRebis mizniT, ganxorci-
elda Semdegi RonisZiebebi:

8.1. Sps ̀ T. a. j. a-is~ mier, 2017 wlis 13 Tebervals Sedga audi-
toruli daskvna, romlis mixedviT, 82 615 lariT Sefasda zemoq-
medebis qveS moqceuli mesakuTris (mosarCelis) sakuTrebaSi ar-
sebuli sacxovrebeli saxli (ix. 13.02.2017 wlis Sps ̀ T. a. j. a-is~
auditoruli daskvna).

9. saapelacio sasamarTlom yuradReba gaamaxvila im garemoe-
baze, rom miTiTebuli daskvniT ganisazRvra mosarCelis sakuT-
rebaSi arsebuli sacxovrebeli saxlis Rirebuleba. daskvniT ar
gansazRvrula mosarCelis sakuTrebaSi arsebuli miwis nakveTi-
sa da zemoqmedebis qveS moqceuli mravalwliani kulturebis Ri-
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rebuleba. miwis nakveTis Rirebulebis gansazRvrisTvis, saape-
lacio sasamarTlom relevantur mtkicebulebad ver miiCnia to-
mi 1 warmodgenili CamonaTvali, romelic Seicavs informacias
sxvadasxva pirTa sakuTrebaSi arsebuli nakveTebis Sefasebis Ta-
obaze, aseve, saqmeSi warmodgenili gansaxlebis samoqmedo geg-
mis ori gverdi, miwis fasis gansazRvris wesis Sesaxeb, iqidan ga-
momdinare, rom aRniSnuli ar warmoadgens saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) 102.3-e muxliT gaTva-
liswinebul mtkicebulebas (mag: miwis nakveTis auditorul Se-
faseba; eqspertizis daskvna).

10. saapelacio sasamarTlom aseve ar gaiziara gansaxlebis sa-
moqmedo gegmis mixedviT, mopasuxe mxaris mier SesagebelSi gan-
viTarebuli msjeloba (rac aseve saapelacio saCivris ZiriTad
safuZvels warmoadgens; gansaxlebis samoqmedo gegmaSi egx ̀ a-b-
is~ proeqtiT gaTvaliswinebuli marSrutis zemoqmedebis qveS
moxvedrili miwis nakveTebi dayofilia 5 tipad. miwis nakveTebis
Rirebuleba da kompansaciis kategoriebi proeqtis zemoqmede-
bis farglebSi gansazRvrulia miwis gamoyenebis tipis da a-b-is
saavtomobilo gzidan distancirebis (daSorebis) mixedviT. mo-
sarCelis sakuTrebaSi arsebuli miwis nakveTi (s/k ...) 651 kv. m.-is
odenobiT, romelzec eqspropriaciis ufleba mieniWa s.s.e-mas,
mikuTvnebulia mesame tipis da damoukidebeli auditoruli kom-
paniis (`T. a. j. a-is) mier 1 kv. m.-is sabazro Rirebulebad ganisaz-
Rvra 20 lari. mopasuxis miTiTebiT, gansaxlebis gegmis Tanaxmad,
me-3 tipis kategoriaSi Sedis miwis nakveTebi, romlebic mdeba-
reoben xsenebuli saavtomobilo gzidan moSorebiT da gamoiye-
neba sakarmidamod, im garemoebis gaTvaliswinebiT, rom gansax-
lebis samoqmedo gegma, anu is ZiriTadi mtkicebuleba, razedac
mopasuxe (apelanti) afuZnebs Tavis pozicias 1 kv. m miwis nakve-
Tis sabazro Rirebulebad 20 laris gansazRvris Taobaze, saqmis
masalebSi warmodgenili ar aris, ufro konkretulad, warmodge-
nilia arasruli saxiT, kerZod, gegmis pirveli da 29-e gverdebi;
rac Seexeba TandarTul CD disks, igi xarveziania da masze data-
nili ar aris gansaxlebis samoqmedo gegma, Sesabamisad, mopasu-
xis mier warmodgenili masala ar asaxavs informacias sadavo ga-
remoebasTan dakavSirebiT. Sesabamisad, mopasuxis mier mosarCe-
lis sakuTrebaSi arsebuli miwis nakveTis Rirebulebis gansaz-
Rvris Sesaxeb garemoebis damadasturebeli saTanado mtkicebu-
leba, mopasuxe mxares ar warudgenia sasamarTlosaTvis (sasamar-
Tlom isic aRniSna, rom Tbilisis saapelacio sasamarTlos samo-
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qalaqo saqmeTa palatis 2019 wlis 13 Tebervlis saoqmo ganCine-
biT, mopasuxe sawarmos warmomadgenlis l. q-Zis Suamdgomloba
saqmeze damatebiTi mtkicebulebis saxiT CD diskis darTvis Ta-
obaze, razedac datanili iyo Sesagebeli da masze TandarTuli
masalebi, maT Soris gansaxlebis samoqmedo gegma srulad, sadac
asaxuli iyo auditoruli daskvna miwis Sefasebis Tobaze, ar dak-
mayofilda). amdenad, saapelacio sasamarTlom daaskvna, rom mo-
pasuxem (eqspropriatorma) ver ganaxorciela sssk-is 4.1 da 102-
e-103-e muxlebiT masze dakisrebuli mtkicebis tvirTis reali-
zeba da sasamarTlosaTvis sadavo miwis nakveTis Rirebulebis
ganmsazRvreli mtkicebulebis wardgena.

11. eqspropriatorma mesakuTres aucilebeli sazogadoebri-
vi saWiroebisaTvis CamorTmeuli uZravi qonebis asanazRaureb-
lad SesTavaza kompensacia miwis nakveTze 13 020 lari; miwaze
arsebul nargavebze _ 3 633 lari; kapitalur nagebobaze (sacxov-
rebeli saxli) _ 82 615 lari; saerTo jamSi _ 99 268 lari. saapela-
cio sasamarTlom yuradReba gaamaxvila im garemoebaze, rom qo-
nebis mesakuTresTan molaparakebis Sesaxeb 12.04.2017 wlis oq-
mSi aRniSnulia, rom sakompensacio Tanxis daangariSeba ganxor-
cielda damoukidebeli auditoruli kompania Sps ̀ T.a.j. a-is~ mi-
er, Sefasebis saerTaSoriso standartebis da meTodebis moTxov-
naTa da gansaxlebis samoqmedo gegmis Sesabamisad (qonebis mesa-
kuTresTan molaparakebis Sesaxeb 12.04.2017 wlis oqmi); mesakuT-
re ar daeTanxma SeTavazebuli kompensaciis odenobas; eqsprop-
riators sakompensacio Tanxis gaangariSebis sxva (gansxvavebu-
li/damatebiTi)SeTavazeba mesakuTrisaTvis ar ganuxorcielebia;

12. saapelacio sasamarTlom ganmarta, rom mocemul saqmeze
moTxovnis iuridiuli safuZveli udavoa, mxareTa Soris arc isaa
sadavo, rom eqspropriaciis ufleba swored specialuri kanonis
safuZvelze, sasamarTlos gadawyvetilebiT mieniWa mopasuxes,
ramac mesakuTrisTvis (mosarCele), CamorTmeuli qonebis sanac-
vlod, kompensaciis miRebis winapiroba warmoSva, specialuri ka-
noniT dadgenili safuZvlebis dacviT. mesakuTresTan SeTanxme-
bis miRwevamde, molaparakebis sawarmoeblad kanoniT dadgeni-
li winapirobebis Semowmeba ki swored sasamarTlos prerogati-
vaa da am konteqstSi yuradsaRebia mesakuTris (mosarCelis) pre-
tenzia, rom igi ar daeTanxma mopasuxis mier SeTavazebuli kom-
pensaciis odenobas. kerZod, mosarCele ar daeTanxma mopasuxis
mier auditoruli daskvnis safuZvelze sakompensacio Tanxad
gansazRvrul odenobas miwis nakveTis Sefasebis nawilSi (13 020
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lari) da mis sapirispirod miuTiTa levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros (SemdegSi: eqsperti-
zis erovnuli biuro) daskvnaze, romliTac sadavo 1 kv. m miwis
nakveTis Rirebuleba 67 lariT ganisazRvra, Sesabamisad 651 kv. m
miwis nakveTi 43 617 larad Sefasda (ix. eqspertizis erovnuli
biuros 2017 wlis 26 seqtembris #005605817 zemoxsenebuli das-
kvnis mixedviT, qalaq b-Si, ... quCa #2a-Si mdebare 651 kv. m. miwis
nakveTis da maszed ganTavsebuli sacxovrebeli saxlis (sakadas-
tro kodi #...) saerTo sabazro Rirebuleba saorientaciod 107
079 lars Seadgens, maT Soris 1 kv. m miwis nakveTis Rirebuleba 67
lariT ganisazRvra, Sesabamisad, 651 kv. m miwis nakveTi 43 617 la-
rad Sefasda).

13. specialuri kanonis me-8 muxlis pirveli punqtis Tanax-
mad, Tu eqspropriatori da qonebis mesakuTre ver Tanxmdebian
qonebis sabazro Rirebulebasa da sakompensacio Tanxaze an kom-
pensaciis saxiT SeTavazebuli qonebis gadacemaze, maSin TiToe-
ul mxares ufleba aqvs sarCeli Seitanos sasamarTloSi gansja-
dobis mixedviT, saqarTvelos samoqalaqo kanonmdeblobiT dad-
genili wesiT. amave muxlis me-3 punqtis mixedviT, mxaris motivi-
rebuli Suamdgomlobis safuZvelze, sasamarTlo uflebamosi-
lia, TviTon gansazRvros saeqspropriacio qonebis kompensaci-
is saxe. saapelacio sasamarTlos SefasebiT, mocemul SemTxveva-
Si saxezea swored specialuri kanonis me-8 muxlis safuZvelze
dawyebuli dava CamorTmeuli qonebis yofil mesakuTresa da eq-
spropriators Soris. kerZod, mesakuTre ar eTanxmeba eqsprop-
riatoris mier gansazRvruli sakompensacio Tanxis odenobas.

14. saqmis masalebiT dadgenilia, rom miwis nakveTis sabazro
Rirebulebis gansazRvrisas, pirveli instanciis sasamarTlo da-
eyrdno mosarCele mxaris mier wardgenil eqspertizis erovnu-
li biuros 2017 wlis 26 seqtembris #005605817 daskvnas da miiC-
nia, rom qonebis mesakuTrisaTvis aucilebeli sazogadoebrivi
saWiroebis gamo CamorTmeuli sakuTrebis sanacvlod gacemuli
kompensaciis samarTlian kompensaciamde gasaTanabrebeli Tanxa
Seadgenda (43617 lars _ 13 020 lari) 30 597 lars, rac mosarCelis
sasargeblod eqspropriators unda dakisreboda gadasaxdelad.
saapelacio sasamarTlom ar gaiziara qvemdgomi instanciis sasa-
marTlos zemoaRniSnul daskvna, kerZod, sakompensacio Tanxis
mxolod mosarCele mxaris mier wardgenili eqspertizis erov-
nuli biuros 2017 wlis 26 seqtembris #005605817 daskvnis sa-
fuZvelze gansazRvris Taobaze da daaskvna, rom kompensaciis
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samarTlian kompensaciamde gasaTanabrebeli Tanxa unda dadgin-
des sasarCelo moTxovnis, eqspertizis #005605817 daskvnisa da
qonebis mesakuTresTan molaparakebis Sesaxeb 12.04.2017 wlis oq-
mis urTierTSejerebisa da sssk-is 105-e muxlis danawesis Sesa-
bamisad.

15. saapelacio sasamarTlom ganmarta, rom mtkicebulebaTa
saxeebi, romlebic SeiZleba gamoiyenos sasamarTlom saqmisaT-
vis mniSvnelobis mqone garemoebebis dasadgenad, amomwuravad
aris gansazRvruli sssk-is 102-e muxliT, amasTan, arc erT mtki-
cebulebas ar gaaCnia raime upiratesoba sxva mtkicebulebasTan
SedarebiT; agreTve, sasamarTlosaTvis arc erT mtkicebulebas
ara aqvs winaswar dadgenili Zala, rac imas niSnavs, rom ama Tu im
mtkicebulebis mniSvneloba winaswar ar aris gansazRvruli da
misi Zala da mniSvneloba sasamarTlos Sefasebazea damokidebu-
li. mtkicebulebaTa Sefasebis dros mxareebs ufleba aqvT, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli mtkicebu-
lebebis sarwmunooba. maTi utyuarobis Tu siyalbis Sesaxeb mo-
sazrebebi SeiZleba gamoTqvan ara marto mxareebma, aramed _ me-
same pirebma, agreTve _ specialistebma da eqspertebma, Tu isini
monawileoben procesSi. sabolood ki warmodgenil mtkicebule-
bebs afasebs sasamarTlo. eqspertis daskvna dasaSvebi mtkice-
bulebis erT-erT saxes warmoadgens da sasamarTlo Tavisi moti-
virebuli gadawyvetilebiT asabuTebs aRniSnuli mtkicebule-
bis gaziarebis an misi uaryofis marTlzomierebas. sssk-is 172-e
muxlis Tanaxmad, eqspertis daskvna sasamarTlosaTvis savalde-
bulo ar aris da misi Sefaseba xdeba amave kodeqsis 105-e muxliT
dadgenili wesiT, miTiTebuli normis me-2 nawilis Tanaxmad, sa-
samarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, ro-
melic unda emyarebodes maT yovelmxriv, srul da obieqtur gan-
xilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvne-
lobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. sa-
kasacio sasamarTlo ganmartavs, rom mtkicebulebaTa Sefaseba
saTanadod motivirebuli da damajerebeli unda iyos. mtkice-
bulebaTa Sefaseba efuZneba SejibrebiTobis farglebSi mxare-
Ta mier warmodgenili mtkicebulebebis yovelmxriv, srul da
obieqtur ganxilvas da ara _ sasamarTlos subieqtur mosazre-
bebs. amasTan, eqspertizis daskvnis Sefasebisas (imdenad, ram-
denadac igi specialuri codniT aRWurvili piris kompetencias
efuZneba), yuradReba unda mieqces ramdenime garemoebas, maT
Soris: gamosakvlevad miwodebul masalas, mis kvleviT nawils,
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radgan swored kvleviTi nawilia asaxuli saboloo daskvnaSi.
mtkicebulebis gamokvleva upirvelesad gulisxmobs misi Sina-
arsis srulyofil Seswavla-analizs, xolo Semdeg _ misi iuridi-
uli Zalis (damajereblobis, sarwmunoobis) Semowmebas (ix. susg
#as-406-383-2014; 17.04.2015 w.). saapelacio sasamarTlom miiCnia,
rom swored am TvalsazrisiT unda Sefasdes saqmeSi wardgenili
mtkicebulebebi;

15.1. saapelacio sasamarTlom aRniSna, rom mosarCele mxaris
mier wardgenili eqspertizis erovnuli biuros 2017 wlis 26 seq-
tembris #005605817 daskvnis Tanaxmad, qalaq b-Si, ... quCa #2a-Si
mdebare 651 kv. m. miwis nakveTis da maszed ganTavsebuli sacxov-
rebeli saxlis (sakadastro kodi #...) saerTo sabazro Rirebu-
leba saorientaciod 107 079 lars Seadgens, maT Soris, 1 kv. m mi-
wis nakveTis Rirebuleba 67 lariT ganisazRvra, Sesabamisad _ 651
kv. m miwis nakveTi 43 617 larad Sefasda. warmodgenili daskvnis
kvleviTi nawiliT irkveva, rom eqspertizis Catarebisas Semfa-
sebelma miwis nakveTis Sefasebisas gamoiyena Sedarebis meTodi,
rac gulisxmobs Sesafasebeli obieqtis pirdapir Sedarebas ana-
logebis im monacemebTan, romlebic gayidul iqna an romlebic
gacxadebulia gasayidad. gayidvebis Sedarebaze dafuZnebuli
midgomis gamoyenebisas Semfasebelma ganaxorciela qmedebebis
Semdegi Tanmimdevroba: gamoikvlia bazari (moaxdina bazris im
monacemebis mopoveba da analizi, romlebic saSualebas iZleod-
nen dadgeniliyo analogiuri uZravi qonebis obieqtebi); daadgi-
na informaciis siswore; SearCia Sedarebis is elementebi, ro-
melTa meSveobiTac ganxorcielda Sesafasebeli qonebis obieq-
tis Sedareba analogebTan; Seadara gayidvadi qonebis obieqtebi
gansaxilvel qonebas Sedarebis elementebis gamoyenebiT; daa-
koreqtira yvela analogiuri dadgenili Sedarebis elementis
fasebi Sesafasebeli uZravi qonebis elementebTan mimarTebaSi;
daadgina Sesafasebeli uZravi qonebis sabazro Rirebuleba ana-
logebTan dakoreqtirebuli fasebis Sejerebis gziT.

15.2. sakompensacio Tanxis odenobis dadgenis mizniT saape-
lacio sasamarTlom ar gaiziara apelantis (mopasuxis) miTiTeba,
rom gansaxlebis samoqmedi gegmis 29-e gverdze da Sps `T.a. j. a-
is~ mier 13.02.2017 wels Sedgenili auditoruli daskvnis 104-e-
105-e gverdebze gansazRvruli Tanxa _ 1 kv. m miwis nakveTis sa-
bazro Rirebulebis 20 laris gansazRvris Taobaze, warmoadgens
qonebis mesakuTrisaTvis CamorTmeuli uZravi nivTis sanacvlod
srul da samarTlian kompensacias, im dasabuTebiT, rac mocemu-
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lia winamdebare gadawyvetilebis 8-11 punqtebSi (ix. gasaCivre-
buli gadawyvetilebis 4.4. qvepunqti). amasTan, sasamarTlom da-
matebiT im garemoebaze miuTiTa, rom 2017 wlis 12 aprils, rode-
sac eqspropriatorma qonebis mesakuTres warudgina winadadeba
qonebis SeZenisa da am qonebis kompensaciis wesis Sesaxeb, eq-
spropriatoris mier mosarCelisTvis miwis nakveTebis sanacvlod
SeTavazebuli kompensaciis odenoba gansazRvruli iyo 2016 wlis
martis mdgomareobiT (gansaxlebis gegmis Sesabamisad, s/f 74),
anu daaxloebiT erTi wliT adre ganxorcielebuli uZravi qone-
bis Sefasebis safuZvelze, rac SeTavazebis periodisTvis (2017
wlis aprili) ar asaxavda mis realur sabazro Rirebulebas. sagu-
lisxmoa, rom mosarCelis mier wardgenili eqspertizis daskvniT
ki miwis nakveTi Sefasebulia 2017 wlis 26 seqtembris mdgomare-
obiT, rac axlos aris rogorc mesakuTrisTvis kompensaciis Se-
Tavazebis, aseve eqspropriaciis periodTan da, Sesabamisad, uf-
ro zustad asaxavs am droisTvis qonebis sabazro Rirebulebas.
garda amisa, saapelacio sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom sadavo sakiTxis gamokvlevis mizniT eqsper-
tis mier Sesrulebulia iseTi moqmedebebi rogoricaa: bazris
kvleva (moaxdina bazris im monacemebis mopoveba da analizi, rom-
lebic saSualebas iZleodnen dadgeniliyo analogiuri uZravi
qonebis obieqtebi); informaciis sisworis dadgena; Sedarebis
elementebis SerCeva, romelTa meSveobiTac ganxorcielda Sesa-
fasebeli qonebis obieqtis Sedareba analogebTan; gayidvadi qo-
nebis obieqtebis Sedareba gansaxilvel qonebasTan Sedarebis
elementebis gamoyenebiT; yvela analogiuri dadgenili Sedare-
bis elementis fasebis dakoreqtireba Sesafasebeli uZravi qo-
nebis elementebTan mimarTebaSi; Sesafasebeli uZravi qonebis
sabazro Rirebulebis dadgena analogebTan dakoreqtirebuli
fasebis Sejerebis gziT;

15.3. sabolood, eqspertizis erovnuli biuros daskvnis mom-
zadebis perodis da sadavo miwis nakveTis sabazro Rirebulebis
dadgenis mizniT eqspertis mier gamoyenebuli kvlevis meTodis
mxedvelobaSi miRebiT, saapelacio sasamarTlom daaskvna, rom
eqspertizis erovnuli biuros 26.09.2017 wlis daskvna specialu-
ri kanonis miznebs ufro metad pasuxobs. miuxedavad am msjelo-
bisa, sasamarTlos SefasebiT qonebis mesakuTrisaTvis aucile-
beli sazogadoebrivi saWiroebis gamo CamorTmeuli qonebis sa-
nacvlod kompensaciis samarTlian kompensaciamde gasaTanabre-
beli Tanxa unda dadgindes sasarCelo moTxovnis, eqspertizis
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#005605817 daskvnis da qonebis mesakuTresTan molaparakebis
Sesaxeb 12.04.2017 wlis oqmis urTierTSejerebis Sedegad.

16. saapelacio sasamarTlom yuradReba gaamaxvila im garemo-
ebebze, rom saqmis masalebSi warmodgenili eqspertizis erov-
nuli biuros 26.09.2017 wlis daskvniT, q. b-Si, ... quCa #2a-Si mde-
bare 651 kv. m. miwis nakveTis da maszed ganTavsebuli sacxovre-
beli saxlis (sakadastro kodi #...) saerTo sabazro Rirebuleba
saorientaciod 107 079 lars Seadgens, xolo, gasaubrebis oqmiT
eqspropriatori mesakuTres sTavazobda ... sakadastro kodiT re-
gistrirebul mTlian uZrav qonebaSi 99 268 laris gadaxdas. aR-
niSnuli miuTiTebs, rom mTliani qonebis Rirebuleba arc eqsper-
tizis da arc mopasuxe mxaris SefasebiT, ar aris 107 079 larze
meti. Sesabamisad, qonebis yofili mesakuTris sarCelSi moTxov-
nili Tanxis, rac 30 597 lars Seadgens, mopasuxisaTvis dakisre-
bis SemTxvevaSi, eqspropiatoris mier gadaxdili/gadasaxdeli
Tanxa iqneba (99 268+30 597) 129 865 lari, rac aRemateba Tavad
mosarCele mxaris mier warmodgenili eqspertizis daskvnaSi mi-
TiTebul mTliani uZravi qonebis Sefasebis Rirebulebas _ 107
079 lars. sakompensacio Tanxis amgvarad gansazRvra ki ewinaaR-
mdegeba specialuri kanonis pirveli muxlis `e~ qvepunqts, ro-
melic eqspropriacias, rogorc am kanonis miznebisTvis gamoye-
nebul termins, ganmartavs imdagvarad, rom sakuTrebis Camor-
Tmeva unda ganxorcieldes CamorTmeuli qonebis winaswari, sru-
li da samarTliani kompensaciiT. Sesabamisad, saapelacio sasa-
marTlom daaskvna, rom miwis Sefasebis nawilSi, eqspropriators,
yofili mesakuTris sasargeblod, (107 079 lars _ 99 268 lari) 7
811.00 lari unda daekisros.

17. sssk-is 377.3 muxlis Tanaxmad, saapelacio sasamarTlos gan-
xilvis sagani SeiZleba iyos agreTve sasamarTlos is ganCinebebi,
romlebic gamotanilia saqmis pirvel instanciaSi ganxilvasTan
dakavSirebiT da romlebic win uswrebs sasamarTlo gadawyveti-
lebis gamotanas, imisagan damoukideblad, dasaSvebia Tu ara maT
mimarT kerZo saCivris Setana. saapelacio saCivriT apelantma
(mopasuxem) aseve gaasaCivra Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2018 wlis 15 martis saoqmo ganCineba
(ix. winamdebare gadawyvetilebis me-2 punqti), romliTac, mopa-
suxe sawarmos Suamdgomloba eqspertis dakiTxvis Sesaxeb, ar
dakmayofilda.

18. saapelacio sasamarTlom sssk-is 171.1 muxlze miuTiTa,
romlis Tanaxmad, mxareebsa da maT warmomadgenlebs SeuZliaT
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gaecnon eqspertis daskvnas. maTive TxovniT eqspertis daskvna
gamoqveyndeba sasamarTlo sxdomaze. mxareebs SeuZliaT gamoT-
qvan TavianTi mosazreba, xolo daskvnis ganmartebisa da Sevse-
bis mizniT eqsperts SeiZleba mieces SekiTxvebi. mocemul Sem-
TxvevaSi, im garemoebis gaTvaliswinebiT, rom daskvnaSi naTlad
iyo miTiTeba im garemoebebze, Tu ras daeyrdno eqsperti uZravi
qonebis Rirebulebis gansazRvrisas, saqalaqo sasamarTlom mar-
Tebulad uaryo mopasuxis Suamdgomloba eqspertis dakiTxvis
Sesaxeb.

19. sakasacio samarTalwarmoebis etapi
19.1. mosarCelem (eqsproprirebuli qonebis yofilma mesakuT-

rem) sakasacio wesiT nawilobriv gaasaCivra saapelacio sasamar-
Tlos gadawyvetileba, misi gauqmeba moiTxova sarCelis daukma-
yofilebel nawilSi, rac mopasuxisaTvis (eqspropriatorisaTvis)
damatebiT 22 786 (ocdaori aTas Svidas oTxmocdaeqvsi) laris
dakisrebis moTxovnas gulisxmobs.

19.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT mosarCelis sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis safuZvelze da miRebul iqna
arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis da mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad miiCnevs, rom eqsproprire-
buli qonebis yofili mesakuTris sakasacio ganacxadi dasabuTe-
bulia da unda dakmayofildes.

20. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeles dasabuTe-
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buli sakasacio Sedaveba aqvs warmodgenili.
21. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa

evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81). sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos msjelobasa da daskvnebs, rac sa-
kasacio pretenziis arsebiTad ganxilvis etapze, sakasacio sa-
Civris uaryofisa da gasaCivrebuli ganCinebis ucvlelad dato-
vebis safuZvelia.

22. sasamarTlosaTvis amosavalia is konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
sarCelSi miTiTebuli faqtebi da garemoebebi. sarCelis indivi-
dualizacia sarCelis elementebis meSveobiTaa SesaZlebeli.
sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia,
davaskvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis moT-
xovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo
sarCelis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 mux-
lis ̀ e~ qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom un-
da Seamowmos mopasuxis stadia, rac mosaCelis mier miTiTebuli
faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebuli gare-
moebebis kvalificiurobazea damokidebuli. saqarTvelos uze-
naesi sasamarTlos 2017 wlis 2 martis didi palatis gadawyveti-
lebaSi (saqmeze #as-664-635-2016; punqti 201) miTiTebulia: ̀ 2007
wlis 28 dekembers saqarTvelos samoqalaqo saproceso kodeq-
sSi ganxorcielebuli cvlilebebis mixedviT, mopasuxis mier pa-
suxis (Sesageblis) wardgena savaldebulo xasiaTs atarebs (sa-
qarTvelos 28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixa-
teba, rom aRniSnuli saproceso valdebulebis Seusrulebloba
mxarisaTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iTvleba
Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is 201-e mux-
lis me-7 nawiliT gaTvaliswinebuli Sesageblis warudgenlobis
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faqti TavisTavad gansazRvravs mtkicebis sagans, radganac mo-
sarCele Tavisufldeba sarCelSi miTiTebuli faqtebis mtkice-
bisagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadgenilia
mopasuxis mier konkretuli Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaRmdeg
SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi (da ara misi
samarTlebrivi Sexedulebebi) damtkicebulad iTvleba~.

23. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

24. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

25. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
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dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-
1329-2018, 22.02.2019w; #as-1610-2019, 07.02.2020w.
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26. saapelacio sasamarTlos gadawyvetilebiT mocemul saq-
meze Semajamebeli gadawyvetilebis misaRebad yvela mniSvnelo-
vani faqtobrivi garemoebaa dadgenili da sadavo ar aris moT-
xovnis samarTlebrivi safuZveli. sakasacio sasamarTlos Sefa-
sebiT, mosarCelem srulad Seasrula sakuTari saproceso val-
debuleba da sakuTrebis CamorTmevis sanacvlod sakompensacio
Tanxis moTxovna daamyara eqspertizis erovnuli biuros das-
kvnas, romlis kvleviT nawilsa da meTodologiaze saapelacio
sasamarTlo uTiTebs, amasTan, qvemdgomi instanciis sasamarTlo
ar iziarebs mopasuxis mier wardgenil mtkicebulebebsa da saeq-
sperto daskvnas (ix. winamdebare gadawyvetilebis 15.1-15.2 qve-
punqtebi). aseve, sagulisxmoa, rom saapelacio sasamarTlom mo-
pasuxis saapelacio pretenziis farglebSi imsjela saqalaqo sa-
samarTlos 2018 wlis 5 oqtombris saoqmo ganCinebaze, romliTac
ar dakmayofilda mopasuxe sawarmos (eqspropriatoris) Suam-
dgomloba da ar miiCnia saWirod eqspertis dakiTxva (ix. winamde-
bare gadawyvetilebis 17-18 punqtebi). sakasacio sasamarTlos Se-
fasebis sagania CamorTmeuli qonebis yofili mesakuTris sasar-
geblod dakisrebuli kompensaciis odenoba im kriteriumebis ̀ me-
sakuTris winaswari, sruli da samarTliani kompensaciiT uzrun-
velyofis Taobaze~ safuZvelze, rogorc es specialuri kanoni-
Taa (3.2 muxli) gansazRvruli da mxareTa mier sakuTari uflebe-
bis realizaciisaTvis gaweuli mtkicebis tvirTis farglebSia
daZleuli.

27. saapelacio sasamarTlos dadgenili aqvs, rom mosarCelis
uZravi qonebis mesakuTre saxelmwifo 2018 wlis 16 ianvridan (sa-
kuTrebis uflebis registraciis TariRi) gaxda, romlis safuZ-
velia b-is saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 10 noembris gadawyvetilebis Tanaxmad gacemu-
li saaRsrulebo furceli #3-539/2017, damowmebis TariRi 10/
11/2017. manamde, rogorc es marTebulad aqvs dadgenili saape-
lacio sasamarTlos, eqspropriatorma mesakuTres aucilebeli
sazogadoebrivi saWiroebisaTvis CamorTmeuli uZravi qonebis
asanazRaureblad SesTavaza kompensacia miwis nakveTze 13 020
lari; miwaze arsebul nargavebze _ 3 633 lari; kapitalur nagebo-
baze (sacxovrebeli saxli) _ 82 615 lari; saerTo jamSi _ 99 268
lari. qonebis mesakuTresTan molaparakebis Sesaxeb 12.04.2017
wlis oqmSi aRniSnulia, rom sakompensacio Tanxis daangariSeba
ganxorcielda damoukidebeli auditoruli kompania Sps ̀ T.a.j.a-
is~ mier, Sefasebis saerTaSoriso standartebis da meTodebis
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moTxovnaTa da gansaxlebis samoqmedo gegmis Sesabamisad; mesa-
kuTre ar daeTanxma SeTavazebuli kompensaciis odenobas; eq-
spropriators sakompensacio Tanxis gaangariSebis sxva (gansxva-
vebuli/damatebiTi) SeTavazeba mesakuTrisaTvis ar ganuxorci-
elebia; saapelacio sasamarTlom ar gaiziara mopasuxis mier war-
dgenili Sps ̀ T.a.j.a-is~ mier momzadebuli daskvna da isic miuTi-
Ta, rom 2017 wlis 12 aprils, rodesac eqspropriatorma qonebis
mesakuTres warudgina winadadeba qonebis SeZenisa da am qonebis
kompensaciis wesis Sesaxeb, eqspropriatoris mier mosarCelis-
Tvis miwis nakveTebis sanacvlod SeTavazebuli kompensaciis ode-
noba gansazRvruli iyo 2016 wlis martis mdgomareobiT (gansax-
lebis gegmis Sesabamisad), anu daaxloebiT erTi wliT adre gan-
xorcielebuli uZravi qonebis Sefasebis safuZvelze, rac SeTa-
vazebis periodisTvis (2017 wlis aprili) ar asaxavda mis realur
sabazro Rirebulebas. sagulisxmoa, rom mosarCelis mier wardge-
nili eqspertizis daskvniT ki miwis nakveTi Sefasebulia 2017
wlis 26 seqtembris mdgomareobiT, rac axlos aris rogorc mesa-
kuTrisTvis kompensaciis SeTavazebis, aseve eqspropriaciis pe-
riodTan da, Sesabamisad, ufro zustad asaxavs am droisTvis qo-
nebis sabazro Rirebulebas.

28. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
msjelobasa da daskvnas qonebis yofili mesakuTrisaTvis auci-
lebeli sazogadoebrivi saWiroebisaTvis CamorTmeuli sakuTre-
bis sanacvlod kompensaciis samarTlian kompensaciamde gasaTa-
nabrebeli Tanxis gansazRvris nawilSi (ix. winamdebare gadawyve-
tilebis me-16 punqti), radgan mxareebma sakuTari mtkicebis
tvirTis farglebSi waradgines maT mier miTiTebuli garemoebe-
bis damadasturebeli mtkicebulebebi, romelTagan mosarCelis
mier wardgenilia saqmeze gankuTvnadi, dasaSvebi mtkicebuleba
eqspertizis erovnuli biuros daskvnis saxiT, xolo gasaubre-
bis oqmis monacemebze dayrdnoba, mocemul SemTxvevaSi, dausa-
buTebelia, radgan asaxavs eqspropriatorisa da mesakuTris mo-
laparakebis process, romelsac ar daeTanxma imxanad Camosar-
Tmevi qonebis mesakuTre, uari ganacxada SeTavazebuli Tanxis
miRebaze da sasarCelo gziT daiwyo sakuTari uflebis dacva. erT-
erT saqmeze sakasacio sasamarTlom miuTiTa ̀ specialuri kanoni
eqspropriacias, rogorc swored am kanonis miznebisaTvis gamo-
yenebul termins Semdegnairad ganmartavs: konstituciisa da ama-
ve kanonis Sesabamisad, sakuTrebis CamorTmeva CamorTmeuli qo-
nebis winaswari, sruli da samarTliani kompensaciiT. aRniSnuli
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sami savaldebuli safuZvlis dadgena, kompensaciis gansazRvri-
sas, miznad isaxavs kerZo mesakuTris interesis dabalansebas,
rodesac mas, sajaro interesis gaTvaliswinebiT, CamoerTmeva
ufleba sakuTrebaze. eqspropriaciis aucilebel winapirobebs
adgens specialuri kanonis me-6 muxli, romelic imperatiulad
adgens, rom eqspropriatori winaswar uTanxmdeba qonebis mesa-
kuTres saeqspropriacio qonebis kompensaciis wesis Sesaxeb. ama-
ve normiT dadgenilia eqspropriatoris valdebuleba, ganaxor-
cielos yvela saTanado RonisZieba, raTa qoneba miiRos mesakuT-
resTan SeTanxmebis safuZvelze. detaluradaa dadgenili qone-
bis SeZenaze molaparakebis dawyebamde eqspopriatoris mier ga-
satarebeli RonisZiebebi, qonebis mesakuTresTan molaparakebis
dawyebamde, qonebis SeZenisaTvis winadadebebis SeTavazebis we-
si. kompensaciis saxiT SeTavazebuli sxva qonebis sabazro Rire-
buleba an sakompensacio Tanxa unda iyos winaswari, sruli da sa-
marTliani da ar unda iyos eqspropriatoris mier Sefasebis Se-
degad gansazRvrul Tanxaze naklebi. specialuri kanoniT akrZa-
lulia eqspropriatoris mier molaparakebisaTvis an kompensa-
ciis saxiT sakompensacio Tanxis an sxva qonebis gadacemisaTvis
xelis SeSla, agreTve sxva raime ZaldatanebiT moqmedeba qone-
bis mesakuTris mimarT. qonebis sabazro Rirebulebasa da kom-
pensaciis Taobaze SeuTanxmeblobis SemTxvevaSi, TiToeul mxa-
res ufleba aqvs sasarCelo warmoeba daiwyos specialuri kano-
nis me-8 muxlis safuZvelze~ (ix. susg #as-727-695-2014,
15.07.2016w.).

29. sakasacio sasamarTlo ganmartavs, rom CamorTmeuli sakuT-
rebis sanacvlod kompensaciis samarTlian kompensaciamde gasa-
Tanabrebeli Tanxis gansazRvris dros mxedvelobaSi unda iqnes
miRebuli qonebis ara marto arsebuli daniSnulebis mixedviT
gamoyenebis SesaZlebloba, aramed qonebis potenciuri gamoye-
nebis SesaZleblobac, radgan nebismier SemTxvevaSi qonebis Ca-
morTmeva sakuTrebis uflebis SezRudvas warmoadgens da dacu-
lia evropuli konvenciis #1 damatebiTi oqmiT. sakuTrebis uf-
lebis darRvevis SemTxvevebis ganxilvisaTvis evropis sasamar-
Tlom pirveli damatebiTi oqmis pirveli muxli sam nawilad gah-
yo. saqmeSi ̀ sporongi da lonroTi SvedeTis winaaRmdeg~ sasamar-
Tlom daadgina: ̀ aRniSnuli debuleba moicavs sam gansxvavebul
normas: pirveli norma, romelic muxlis pirvel winadadebaSia
Camoyalibebuli, aris saerTo xasiaTis da icavs sakuTrebiT da-
ubrkoleblad sargeblobis uflebas. meore norma, romelsac mux-
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lis meore winadadeba exeba, iTvaliswinebs sakuTrebis CamorTme-
vis uflebas da amas ukavSirebs konkretul garemoebebs. mesame
norma, romelic mocemulia muxlis meore nawilSi, acxadebs, rom
saxelmwifoebs SeuZliaT akontrolon sakuTrebiT sargeblobis
ufleba sazogadoebrivi interesebidan gamomdinare~. sasamar-
Tlos mier aseve dadgenilia: ̀ meore da mesame norma, romlebic
iTvaliswineben sakuTrebiT sargeblobaSi Carevis uflebas, yo-
velTvis ganxiluli unda iqnes pirvel normasTan erTad~. saqar-
Tvelos konstituciiTa da specialuri kanonis safuZvelze, cxa-
dia, saxelmwifos aqvs ufleba, SezRudos sakuTrebiT sargeblo-
bis ufleba sazogadoebrivi interesebis arsebobisa da kanoniT
dadgenil SemTxvevebSi. saxelmwifos aseve SeuZlia, uzrunvel-
yos iseTi kanonebis Sesruleba, romlebic mas esaxeba savalde-
bulod, sakuTrebiT sargeblobaze kontrolis ganxorcielebis
gziT sazogadoebrivi interesebisaTvis, jarimebisa Tu gadasa-
xadebis gadaxdis an sxva miznebisaTvis. adamianis uflebaTa ev-
ropuli sasamarTlo pirveli damatebiTi oqmis pirvel muxls gan-
martavs, rogorc sami konkretuli wesis momcvels. es sami wesia:
a) qonebiT mSvidobianad sargeblobis principi (pirveli nawilis
pirveli winadadeba); b) qonebis CamorTmeva (pirveli nawilis me-
ore winadadeba); g) qonebiT sargeblobis kontroli (meore nawi-
li), Tumca, mniSvnelovania rom CamorTmeuli qonebis sanacvlod
winaswari, sruli da samarTliani kompensacia iqnes gacemuli.

30. mocemul SemTxvevaSi mosarCelem specialuri kanoniT gan-
sazRvruli uflebis sasarCelo samarTalwarmoebis gziT dacviT
isargebla da sakasacio samarTalwarmoebis etapze sarCelis sru-
lad dakmayofilebas iTxovs, rac dasabuTebulad miaCnia sakasa-
cio sasamarTlos da sakasacio saCivars akmayofilebs, Sesabami-
sad saapelacio sasamarTlos gadawyvetilebas auqmebs mxolod
sarCelis daukmayofilebel nawilSi da, axali gadawyvetilebiT,
mosarCelis sasargeblod, mopasuxes, saapelacio sasamarTlos ga-
dawyvetilebiT dakisrebuli Tanxis garda, damatebiT 22 786 (oc-
daori aTas Svidas oTxmocdaeqvsi) laris gadaxda daekisra (sssk-
is 53.3 muxlis Sesabamisad, gadawyvetilebis sarzolucio nawil-
Si asaxulia mxareTa Soris saxelmwifo baJis ganawilebis sakiT-
xi).

31. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa urTierTSe-
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jerebisa da gaanalizebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtonomi-
as gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moT-
xovna safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavi-
si sasargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasar-
geblo garemoebebs saproceso samarTliT dadgenili wesiT. ami-
tomac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis
tvirTis marTebuli gadanawileba modave mxareebs Soris.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. o. o-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 27 Tebervlis gadawyvetileba, o. o-Zis
sarCelis daukmayofilebel da o. o-ZisTvis saxelmwifo baJis da-
kisrebis nawilSi da, am nawilSi miRebul iqnes axali gadawyveti-
leba;

3. o. o-Zis sarCeli dakmayofildes srulad da, mis sasargeb-
lod, ss ̀ s.s.e-mas~ damatebiT daekisros 22 786 (ocdaori aTas Svi-
das oTxmocdaeqvsi) laris gadaxda;

4. ss ̀ s.s.e-mas~ saxelmwifo biujetis sasargeblod daekisros
saapelacio saCivarze, o. o-Zis mier, gadasaxdeli saxelmwifo ba-
Jis 917,91 laris gadaxda.

5. ss ̀ s.s.e-mas~ (s/k ...) o. o-Zis sasargeblod daekisros, sakasa-
cio saCivarze o. o-Zis mier, gadaxdili saxelmwifo baJis 1139,30
laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.



160

kompensaciis gansazRvra

ganCineba
saqarTvelos saxeliT

#as-599-2022 31 marti 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: marTlzomier mflobelobaSi arsebul miwis nak-
veTze mflobelobis Sewyvetis sanacvlod sakompensacio Tanxis
dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1 2019 wlis 13 dekembers baTumis saqalaqo sasamarTlos sar-

CeliT mimarTa g. g-Zem, aWaris avtonomiuri respublikis finan-
sTa da ekonomikis saministros mimarT, xulos municipalitetis
kurort ̀ g-Ze~ turizmisa da adgilobrivi mosaxleobis socialur-
ekonomikuri ganviTarebis programis farglebSi kompesaciis ga-
cemis, an/da uZravi nivTis gamosyidvis sakiTxebis ganmxilveli
komisiis g. g-ZisaTvis 4000 kv. m miwis nakveTis marTlzomieri
mflobelobis Sewyvetis sanacvlod kvadratul metrSi 10 laris,
jamurad 40 000 laris gansazRvris nawilSi 2019 wlis 11 oqtom-
bris #09 sxdomis oqmis baTilad cnobis moTxovniT.

1.2 2020 wlis 04 Tebervals, g. g-Zem dazustebuli sarCeli wa-
radgina sasamarTloSi da moiTxova: ̀ baTilad iqnes cnobili aWa-
ris a/r xulos municipalitetis kurort ̀ g-Ze~ turizmisa da ad-
gilobrivi mosaxleobis socialur ekonomikuri ganviTarebis
programis farglebSi kompensaciis gacemis da uZravi nivTis ga-
mosyidvis sakiTxis ganmxilveli komisiis 2019 wlis 11 oqtombris
#09 sxdomis oqmi da am oqmis safuZvelze miRebuli aWaris a/r
finansTa da ekonomikis ministris 2019 wlis 07 noembris #01-01-
3/372 brZaneba g. g-Zis marTlzomier mflobelobaSi arsebuli 4000
kv. m miwis nakveTis 1 kv. m-is sabazro Rirebulebis 10 larad gan-
sazRvrisa da mflobelobis Sewyvetis sanacvlod 40 aTasi laris
gadaxdis gansazRvris nawilSi, baTilad iqnes cnobili aWaris av-
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tonomiuri respublikis mTavrobis Tavmjdomaris 2019 wlis 26
dekembris #513 brZaneba, g. g-Zis administraciuli saCivris dak-
mayofilebaze uaris Tqmis Sesaxeb.~

1.3 baTumis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 21 martis sasamarTlo sxdomaze mosarCele g.
g-Zem moaxdina moTxovnis dazusteba da zemoxsenebul moTxov-
nebTan erTad moiTxova mopasuxe aWaris avtonomiuri respubli-
kis finansTa da ekonomikis saministros mis sasargeblod dakis-
reboda kompesaciis Tanxis _ 624 000 laris gadaxda.

2. sarCelis safuZvlebi
2.1 aWaris mTavrobis 2016 wlis 18 oqtombris #189 gankargu-

lebiT damtkicda ̀ xulos municipalitetis kurort g-Ze turiz-
misa da adgilobrivi mosaxleobis socialur-ekonomiuri ganvi-
Tarebis programa~, romlis Tanaxmadac, kurort ̀ g~-s ganaSenia-
nebis regulirebis gegmaSi moxvedrili miwis nakveTebis mar-
Tlzomier mflobelebze, romlebic programis amoqmedebamde
aranakleb 10 wlis ganmavlobaSi faqtobrivad flobdnen miwis nak-
veTebs, unda gacemuliyo kompensacia uZravi nivTis sabazro Ri-
rebulebis 100%-is odenobiT.

2.2 aWaris avtonomiuri respublikis mTavrobis 2016 wlis 18
oqtombris #189 gankargulebiT damtkicebuli ̀ xulos munici-
palitetis kurort g-Ze turizmisa da adgilobrivi mosaxleobis
socialur-ekonomiuri ganviTarebis programis~ mixedviT, ku-
rort ̀ g~-s ganaSenianebis regulirebis gegmaSi moxvedrili miwis
nakveTebis gamosyidvis/kompensaciis gacemis uflebamosil or-
ganod ganisazRvra aWaris a/r finansTa da ekonomikis saministro,
romelic sakuTari iniciativiT an/da dainteresebuli piris gan-
cxadebis safuZvelze, iwyebda administraciul warmoebas kom-
pensaciis gacemasTan dakavSirebiT.

2.3 aWaris a/r finansTa da ekonomikis ministris 2016 wlis 31
oqtombris #01_6/257 brZanebiT Seiqmna ̀ xulos municipalite-
tis kurort g-Ze turizmisa da adgilobrivi mosaxleobis socia-
lur-ekonomiuri ganviTarebis programis~ farglebSi kompensa-
ciis gacemis an/da uZravi nivTis gamosyidvis sakiTxebis ganmxil-
veli komisia da damtkicda komisiis Semadgenloba, romelsac 2019
wlis 18 ivliss, gancxadebiT mimarTa mosarCelem da moiTxova,
marTlzomier mflobelobaSi arsebul 4000 kv. m miwis nakveTsa
da masze ganTavsebul Senoba-nagebobaze ssip `levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros 2019
wlis 07 maisis #5002837019 daskvnis Sesabamisi kompensaciis ga-
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cema, rac miwis nakveTTan mimarTebaSi Seadgenda 624.000 lars.
komisiam, mosarCelis miwis nakveTis sabazro Rirebulebad 1 kv.
metrze gansazRvra 10 lari, xolo misi moTxovna 624.000 laris
gacemaze ar daakmayofilda.

2.4 aRniSnuli gadawyvetileba g. g-Zis mier gasaCivrda aWaris
a/r mTavrobaSi, romelmac 2019 wlis 26 dekembris #513 brZane-
biT mosarCeles uari uTxra saCivris dakmayofilebaze. mosarCe-
lis ganmartebiT, sadavo aqtebi miRebulia sadavo sakiTxis sa-
Tanado gamokvlevisa da Sefasebis gareSe, rac zians ayenebs mas,
Sesabamisad baTilad unda iqnes cnobili.

3. mopasuxeebis pozicia
3.1 mopasuxis, aWaris avtonomiuri respublikis finansTa da

ekonomikis saministros warmomadgenelma sarCeli ar scno da gan-
marta, rom aWaris avtonomiuri respublikis finansTa da ekono-
mikis saministroSi g. g-Zis mier, 2019 wlis 18 ivliss, wardgenili
iqna gancxadeba, sadac iTxovda, mis marTlzomier sargeblobaSi
arsebuli 4000 kv. m miwis nakveTis sanacvlod, 624.000 laris ode-
nobiT kompensaciis gacemas, rac nawilobriv dakmayofilda da
mis komls, sargeblobaSi arsebul miwis nakveTze sargeblobis
Sewyvetis sanacvlod gamoeyo 40.000 lari. komisia, kompensaciis
gansazRvrisas xelmZRvanelobda `ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros~ #006490916
eqspertizis daskvniT da aWaris a/r mTavrobis 2016 wlis 18 oq-
tombris #189 gankargulebiT. amasTan, gadawyvetileba mopasu-
xis mimarT miRebuli iqna igive wesebis dacviT, rogorc sxva pi-
rebis mimarT. rac Seexeba mosarCelis mier warmodgenil, 2019
wlis 07 maisis #5002837019 eqspertizis daskvnas, romlis safuZ-
velzec iTxovs kompensaciis gansazRvras, arasrulia. eqspertis
mier ar aris gaTvaliswinebuli, rom Sesafasebeli miwis nakveTi
moqceulia kurort g-s ganaSenianebis regulirebis gegmis are-
alSi, miniWebuli aqvs landSaftur-sarekreacio zonis statusi,
nawili moqceulia rekreaciul satransporto zonaSi (saTxila-
muro trasis mimdebared) da damtkicebuli grg-s Sesabamisad, sam-
Seneblod ar gamoiyeneba, rac gavlenas axdens uZravi qonebis fas-
ze misi Rirebulebis Semcirebis nawilSi. gamomdinare aRniSnu-
lidan, sarCeli dausabuTebelia da ar arsebobs misi dakmayofi-
lebis samarTlebrivi safuZvlebi.

3.2 mopasuxis, aWaris avtonomiuri respublikis mTavrobis war-
momadgenelma sarCeli ar cno da ganmarta, rom 2019 wlis 26 de-
kembris #513 brZanebiT, g. g-Zis administraciuli saCivari, aWa-
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ris avtonomiuri respublikis finansTa da ekonomikis saminis-
tros 2019 wlis 07 noembris brZanebis da 2019 wlis 11 oqtombris
#9 sxdomis oqmis nawilobriv baTilad cnobis Sesaxeb mTavrobis
mier ar dakmayofilda. aWaris mTavrobam srulad gaiziara sami-
nistrosa da programis farglebSi Seqmnili komisiis gadawyve-
tileba.

mopasuxe Tvlis, rom sarCeli usafuZvloa da ar arsebobs misi
dakmayofilebis samarTlebrivi safuZvlebi.

4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4.1 baTumis saqalaqo sasamarTlos 2021 wlis 01 aprilis gadaw-
yvetilebiT, nawilobriv dakmayofilda g. g-Zis sarCeli mopasu-
xeebis, aWaris avtonomiuri respublikis finansTa da ekonomikis
saministrosa da aWaris avtonomiuri respublikis mTavrobis mi-
marT, administraciuli samarTlebrivi aqtebis baTilad cnobis
nawilSi;

4.2 sadavo sakiTxis gadauwyvetlad, nawilobriv baTilad iqna
cnobili, aWaris a/r xulos municipalitetis kurort g-Ze turiz-
misa da adgilobrivi mosaxleobis socialur ekonomikuri ganvi-
Tarebis programis farglebSi kompensaciis gacemis da uZravi niv-
Tis gamosyidvis sakiTxis ganmxilveli komisiis 2019 wlis 11 oq-
tombris #09 sxdomis oqmi da am oqmis safuZvelze miRebuli aWa-
ris a/r finansTa da ekonomikis ministris 07/11/2019 wlis #01-
01-3/372 brZaneba g. g-Zis marTlzomier mflobelobaSi arsebuli
4000 kv. miwis nakveTis kvadratuli metris sabazro Rirebule-
bad 10 laris gansazRvrisa da mflobelobis Sewyvetis sanacvlod
40 aTasi laris gadaxdis gansazRvris nawilSi, Tanmxlebi Sedege-
biT;

4.3 baTilad iqna cnobili, aWaris avtonomiuri respublikis
mTavrobis Tavmjdomaris 2019 wlis 26 dekembris #513 brZaneba,
g. g-Zis administraciuli saCivris dakmayofilebaze uaris Tqmis
Sesaxeb Tanmxlebi SedegebiT;

4.4 mopasuxes daevala sadavo garemoebaTa gamokvlevisa da Se-
fasebis Semdeg gamosces axali individualuri administraciul-
samarTlebrivi aqti, gadawyvetilebis kanonier ZalaSi Sesvli-
dan erTi Tvis vadaSi;

4.5 aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra ro-
gorc mosarCelem, aseve mopasuxeebma.

4.6 quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2021 wlis 28 oqtombris ganCinebiT saqme gansjado-
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biT gadaegzavna quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatas.

5. saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba.

5.1 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 02 martis gadawyvetilebiT, aWaris avtonomiu-
ri respublikis mTavrobis, aWaris avtonomiuri respublikis fi-
nansTa da ekonomikis saministrosa da g. g-Zis saapelacio saCiv-
rebi dakmayofilda nawilobriv;

5.2 gauqmda baTumis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2021 wlis 01 aprilis gadawyvetileba da miRe-
bul iqna axali gadawyvetileba;

5.3 g. g-Zis dazustebuli sasarCelo moTxovna dakmayofilda;
5.4 aWaris avtonomiuri respublikis finansTa da ekonomikis

saministros, g. g-Zis sasargeblod daekisra, g. g-Zis sargebloba-
Si arsebul miwis nakveTze sargeblobis Sewyvetis sanacvlod,
kompensaciis saxiT _ 624 000 laris gadaxda;

5.5 aWaris avtonomiuri respublikis mTavrobis winaaRmdeg g.
g-Zis sarCelze Sewyda saqmis warmoeba;

5.6 saapelacio palatam mxareTa ganmartebebisa da saqmeSi ar-
sebuli mtkicebulebebis SejamebiT, nawilobriv gaiziara mosar-
Celis pozicia da miiCnia, rom sadavo sakiTxis Sefasebisas, mopa-
suxe administraciuli organos mier gadawyvetileba miRebulia
saqmisaTvis mniSvnelobis mqone faqtobrivi garemoebebis srul-
yofili gamokvlevisa da Sefasebis gareSe kerZod, levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros
2016 wlis 3 noembris (#006490916) daskvniT, romelic Sesrule-
bulia mopasuxe mxaris dakveTiT, dadgenilia, rom xulos muni-
cipalitetSi, kurort g-Ze mdebare teritoriebis miwis nakveTe-
bis 1 kv. m-is sabazro Rirebuleba im periodis mdgomareobiT sao-
rientaciod ganisazRvra 10.00 laris odenobiT.

igive eqspertizis biuros #500287019 daskvniT, romelic Ses-
rulebulia mosarCelis dakveTiT 07/05/2019 wels dadgenilia,
rom sadavo miwis nakveTis Rirebuleba 2019 wlis mdgomareobiT
aris 1 kv. m-is 156 lari, jamSi 624 000 lari, xolo Senoba-nagebo-
bebis Rirebuleba 72835 aTasi lari.

5.7 miTiTebuli daskvnebis da mxareTa-ganmartebebis Sejame-
biT sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi, mopasu-
xe administraciul organos ar hqonda ufleba, 2019 wlis 11 oq-
tombers mosarCelis gancxadebis gadawyvetisas exelmZRvanela
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2016 wlis eqspertizis daskvniT, romliTac sadavo miwis nakve-
Tis 1 kv. m-is Rirebuleba ganisazRvra 10 laris odenobiT, rad-
gan gancxadebis ganxilvis momentisaTvis TiTqmis samwliani va-
dis gasvlis gamo, arsebiTad Secvlili iyo saqmis faqtobrivi ga-
remoebebi, rac aSkarad mianiSnebda Sesafasebeli nivTis Secvlil
Rirebulebaze.

5.8 garda amisa, palatam ganmarta, rom g. g-ZisaTvis kompensa-
ciis gadaxdis sakiTxi ̀ xulos municipalitetis kurort g-Ze tu-
rizmisa da adgilobrivi mosaxleobis socialur-ekonomiuri gan-
viTarebis programis~ farglebSi kompensaciis gacemis an/da uZ-
ravi nivTis gamosyidvis sakiTxebis ganmxilveli komisiis mier
ganxiluli iqna 2019 wels da am periodis daskvna (vidre 2016 wlis)
Tavisi SefasebiT ufro Seesabameba realur Rirebulebas.

5.9 palatam ganmarta, imis gaTvaliswinebiT, rom pirveli in-
stanciis sasamarTlom daarRvia saproceso samarTlis norma da
iseT viTarebaSi, rodesac mosarCelem daazusta Tavisi sasarCe-
lo moTxovna, rac dazustebis Semdeg samoqalaqo samarTalwar-
moebis wesiT ganxilvas eqvemdebareboda, Tumca pirveli instan-
ciis sasamarTlom igi admistraciuli samarTalwarmoebis wesiT
ganixila, aseve arasworad daadgina faqtobrivi garemoebebi da
samarTlebrivad araswori gadawyvetileba gamoitana, sssk-is 385-
e, 393.3 da 394-e muxlis e1 punqtis Sesabamisad, gadawyvetilebis
gauqmebis safuZvelia.

5.10 zemoaRniSnulidan gamomdinare, samoqalaqo saqmeTa pa-
latam miiCnia, rom g-is saapelacio saCivari dasabuTebelia da
baTumis saqalaqo sasamarTlos gadawyvetilebis SecvliT miiRo
gadawyvetileba g. g-Zis dazustebuli sasarCelo moTxovnis dak-
mayofilebis Sesaxeb.

6. kasatoris moTxovna da safuZvlebi
6.1 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 02 martis gadawyvetileba sakasacio wesiT gaasa-
Civra aWaris avtonomiuri respublikis finansTa da ekonomikis
saministrom da moiTxova gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma.

6.2 kasatori ganmartavs, rom saapelacio sasamarTlom aras-
worad gamoiyena ̀ aucilebeli sazogadoebrivi saWiroebisaTvis
sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTvelos kanoni. mi-
TiTebuli kanoni aris specialuri kanoni, romelic adgens kon-
stituciisa da amave kanonis Sesabamisad, sakuTrebis CamorTme-
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vis SemTxvevaSi, CamorTmeuli qonebis winaswari, sruli da sa-
marTliani kompensaciiT uzrunvelyofis pirobebs, romlis mi-
zania kerZo mesakuTris interesis dabalanseba, rodesac mas sa-
jaro interesis gaTvaliswinebiT, CamoerTmeva ufleba sakuTre-
baze.

6.3 eqspropriaciis ufleba, kanonis safuZvelze, sasamarTlos
gadawyvetilebiT eniWeba mopasuxes, rac mesakuTrisaTvis, Camor-
Tmeuli qonebis sanacvlod, kompensaciis miRebis winapirobas
warmoSobs. specialuri kanonis me-3 muxlis me-2 nawilis mixed-
viT, sasamarTlos gadawyvetileba unda Seicavdes saeqspropri-
acio qonebis detalur aRweras da Sesabamis miTiTebas mesakuT-
ris saTanado kompensaciiT uzrunvelyofis aucileblobis Tao-
baze.

6.4 kasatorma ganmarta, rom g. g-Ze ar aris qonebis mesakuTre
(ar gaaCnia sakuTrebis uflebis damdgeni dokumenti-amonaweri
sajaro reestridan). qonebis mesakuTrea aWaris avtonomiuri res-
publika. samoqalaqo kodeqsis 312-e muxlis Sesabamisad, rees-
tris monacemebis mimarT moqmedebs utyuarobisa da sisrulis
prezumfcia, e. i. reestris Canawerebi iTvleba sworad, vidre ar
damtkicdeba maTi uzustoba.

6.5 g. g-Ze aris dainteresebuli piri. saministros ar aqvs sa-
marTlebrivi valdebuleba gamoisyidos sargeblobis ufleba. sa-
ministrom gamovlenili nebiT (uflebis daTmobis sanacvlod
kompensaciis SeTavazebis Sesaxeb gadawyvetilebiT) g. g-Zes wa-
rudgina moTxovna da ar arsebobs misi Sesrulebis samarTlebri-
vi valdebuleba. mxolod mxareTa Tanxmobis SemTxvevaSi moxde-
boda saministrosa da g. g-Zes Soris uflebis gamosyidvis da Se-
sabamisi kompensaciis gacemis Sesaxeb xelSekrulebis gaforme-
ba. g. g-Zis mxridan qonebis gamosyidvaze uaris gamo aRniSnuli
xelSekruleba ar gaformebula da arc sxva formiT akisria mas
uflebis daTmobisa da kompensaciis gacemis xelSekrulebis ga-
formebis valdebuleba.

6.6 kasatorma aRniSna, rom mosarCele iTxovs saministrosTvis
uflebis gamosyidvis davaldebulebas da Sesabamisi kompensa-
ciis dakisrebas (sasarCelo moTxovna _ saministros daekisros
kompensacia, ganuyofelia saministros davaldebulebasTan ga-
moisyidos ufleba da swored am valdebulebis farglebSi gana-
xorcielos Semxvedri Sesruleba _ kompensaciis gacema), Tumca
bunebaSi ar arsebobs moTxovnis damfuZnebeli samarTlebrivi
norma.
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6.7 kasatorma ganmarta, rom mosarCelis uZravi qonebis gamos-
yidvis sakiTxi, identuria momijnave miwis nakveTebze saminis-
tros mier miRebuli gadawyvetilebebisa, vinaidan saqmis gare-
moebebi erTi da igivea, saministros sxvagvari gadawyvetilebis
miRebis SesaZlebloba ar gaaCnia. Tu erT SemTxvevaSi uZravi qo-
nebis marTlzomier mosargebles levan samxaraulis saxelobis
eqspertizis erovnuli biuros daskvnis Sesabamisad gascems kv.
m-Si 10 lars, ratom unda iyos gansxvavebuli g. g-Zeze gasacemi
kompensaciis odenoba. g. g-Ze 1 kv. m-ze moiTxovs 156 lars.

kasatorma aRniSna, rom Tu uzenaesi sasamarTlo dauSvebs aR-
niSnul saqmeze precedents, saxeze iqneba diskriminaciuli mid-
goma da zemoT aRniSnuli Tanasworobis principis darRveva.

6.8 SeuZlebelia administraciulma organom saqmis garemoe-
baTa identurobis SemTxvevaSi, gansxvavebuli gadawyvetileba
miiRos. miT ufro, dauSvebelia sasamarTlos gadawyvetilebiT
darRveul iqnes aRniSnuli principi da sxvebi Caayenos diskri-
minaciul mdgomareobaSi.

gamomdinare aRniSnulidan, qonebis gamosyidviT ar unda Sei-
laxos kerZo da sajaro interesebi. swored aRniSnulis dabalan-
seba unda uzrunvelyos sasamarTlom. ar unda Caayenos erTi mxa-
re privilegirebul mdgomareobaSi sxva mxaresTan mimarTebaSi,
mocemul SemTxvevaSi is fizikuri pirebi, romlebmac aiRes kom-
pensacia kvm-Si 10 laris odenobiT.

6.9 udavoa, rom kurort g-s infrastruqtura nel-nela viTar-
deba da rodesac dasruldeba anu srulyofilad daiwyebs fun-
qcionirebas, kurortris ganaSenianebis regulirebis gegmaSi moq-
ceuli miwis nakveTebi da maszed ganTavsebuli Senoba-nagebobe-
bis fasi SesaZloa gaizardos, magram es ar niSnavs, imas, rom Ta-
nasworobis principi administraciuli organos an/da saminis-
tros mxridan unda dairRves. dauSvebelia, mosaxleobis erTi
nawili iyos privilegirebuli da meore daCagruli. aRniSnuli ki
uflebamosilebis borotad gamoyenebis tolfasia. Sesabamisad,
saministros miaCnia, rom jobia ar gamoisyidos erTi uZravi qo-
neba da sargeblobdes rogorc aqamde sargeblobda erTi pirov-
neba, vidre diskriminaciis monawile gaxdes.

6.10 yovelives gaTvaliswinebiT, ar arsebobda g. g-Zis sarCe-
lis dakmayofilebis samarTlebrivi safuZvlebi. Sesabamisad, sa-
apelacio sasamarTlos gadawyvetileba iuridiulad ar aris sak-
marisad dasabuTebuli, aseve dasabuTebac imdenad arasworia,
rom misi samarTlebrivi safuZvlebis Semowmeba SeuZlebelia. am-
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denad, arsebobs gasaCivrebuli gadawyvetilebis absoluturi ga-
uqmebis safuZvlebi.

7. sakasacio samarTalwarmoebis etapi
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 30 maisis ganCinebiT aWaris avtonomiuri respub-
likis finansTa da ekonomikis saministros sakasacio saCivari mi-
Rebul iqna warmoebaSi, saqarTvelos samoqalaqo saproceso ko-
deqsis 391-e muxlis Tanaxmad, dasaSvebobis Sesamowmeblad, xo-
lo 2022 wlis 21 dekembris ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis `e~ qvepun-
qtis Sesabamisad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswav-

lisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabuTe-
bulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari un-
da dakmayofildes nawilobriv, gauqmdes quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2022 wlis 02 dekembris
gadawyvetileba da saqme xelaxla gansaxilvelad daubrundes sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatas Semdeg gare-
moebaTa gamo:

8. sakasacio palata ganmartavs, rom saqarTvelos samoqalaqo
saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

9. mocemul saqmeze quTaisis saapelacio sasamarTlos mi-
er dadgenilia davis gadawyvetisaTvis mniSvnelobis mqone
Semdegi faqtobrivi garemoebebi:

9.1. aWaris mTavrobis 2016 wlis 18 oqtombris #189 gankargu-
lebiT damtkicda ̀ xulos municipalitetis kurort g-Ze turiz-
misa da adgilobrivi mosaxleobis socialur-ekonomiuri ganvi-
Tarebis programa~, romlis Tanaxmadac, kurort ̀ g~-s ganaSenia-
nebis regulirebis gegmaSi moxvedrili miwis nakveTebis mar-
Tlzomier mflobelebze, romlebic programis amoqmedebamde
aranakleb 10 wlis ganmavlobaSi faqtobrivad flobdnen miwis nak-
veTebs, gacemuliyo kompensacia uZravi nivTis sabazro Rirebu-
lebis 100%-is odenobiT. aRniSnuli sakiTxis mowesrigebis miz-
niT, aWaris a/r finansTa da ekonomikis ministris 2016 wlis 31
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oqtombris #01-6/257 brZanebiT Seiqmna `xulos municipalite-
tis kurort g-Ze turizmisa da adgilobrivi mosaxleobis socia-
lur-ekonomiuri ganviTarebis programis~ farglebSi kompensa-
ciis gacemis an/da uZravi nivTis gamosyidvis sakiTxebis ganmxil-
veli komisia da damtkicda komisiis Semadgenloba.

9.2. 2019 wlis 18 ivliss, g. g-Zem gancxadebiT mimarTa ̀ xulos
municipalitetis kurort g-ze turizmisa da adgilobrivi mosax-
leobis socialur-ekonomiuri ganviTarebis programis~ fargleb-
Si kompensaciis gacemis an/da uZravi nivTis gamosyidvis sakiT-
xebis ganmxilvel komisias da moiTxova, marTlzomier mflobe-
lobaSi arsebul 4000 kvadratul metr miwis nakveTisa da masze
ganTavsebul Senoba-nagebobaze Sesabamisi kompensaciis gacema.
g. g-m komisias warudgina levan samxaraulis eqspertizis erov-
nuli biuros 07/05/2019 wlis #500287019 daskvna, romliTac sa-
dao miwis nakveTis Rirebuleba ganisazRvra 624000 aTasi lariT,
xolo Senoba nagebobebis Rirebuleba 72835 aTasi lariT.

9.3. saministros 2019 wlis 07 noembris #01-01-3/372 brZane-
biT, nawilobriv dakmayofilda g. g-Zis 2019 wlis 18 ivlisis gan-
cxadeba da mis komls, sargeblobaSi arsebul miwis nakveTze sar-
geblobis Sewyvetis sanacvlod ganesazRvra kompensacia 40000
lari, xolo Senoba-nagebobis demontaJisa da misi teritoriidan
gatanis sanacvlod _ 72835 lari (jamSi 112835 lari). komisiam ixel-
mZRvanela misive dakveTiT Sesrulebuli, levan samxaraulis sa-
saqonlo eqspertizis biuros 2016 wlis 3 noembris #006490916
daskvniT, romliTac xulos municipalitetSi, kurort g-ze mde-
bare teritoriebis miwis nakveTebis 1 kvm.-is sabazro Rirebule-
ba im periodis mdgomareobiT saorientaciod ganisazRvra 10.00
(aTi) laris odenobiT. 2019 wlis 22 noembers, aRniSnuli gadaw-
yvetileba g. g-Zem aWaris avtonomiuri respublikis mTavrobaSi
gaasaCivra, rac ar dakmayofilda.

9.4. saqmeSi warmodgenili 2016 wlis 03 noembris ssip levan  sam-
xaraulis saxelobis eqspertizis #5006018416 daskvnis Tanax-
mad, eqspertizaze warmodgenili xulos municipalitetSi, ku-
rort g-ze mdebare teritoriis miwis nakveTis 1 kvm-is sabazro
Rirebuleba dReis (2016 wlis 03 noembris) mdgomareobiT kvle-
vebis Sedegebis SejerebiTa da gaSualebiT saorientaciod Seda-
gens 10.00 lars.

9.5. saqmeSi warmodgenili, 2019 wlis 07 maisis ssip levan samxa-
raulis saxelobis eqspertizis #5002837019 daskvnis Tanaxmad,
eqspertizaze warmodgenili, xulos municipalitetSi g-s uRel-
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texilze (z-a) mdebare 4000,00 kvm miwis nakveTis sabazro Rire-
buleba, dReis mdgomareobiT (2019w) saorientaciod Seadgens 624
000,00 lars. eqspertizaze warmodgenili xulos municipalitetSi
g-s uReltexilze (z-a) mdebare 269,76 kvm metri Senoba nagebobis
(sacxovrebeli saxli) sabazro Rirebuleba dReis mdgomareobiT
saorientaciod Seadgens 72835,00 lars.

9.6. sadavos ar warmoadgens is faqtobrivi garemoeba, rom g. g-
Zis marTlzomier mflobelobaSi arsebuli, xulos municipali-
tetis kurort g-Ze, e.w z-as teritoriaze mdebare, 4000 kv. miwis
nakveTi maszed ganTavsebuli Senoba-nagebobebiT, moqceulia ku-
rort g-s gaSenianebis regulirebis gegmis arealSi, saTxilamu-
ro trasis mimdebared.

9.7. dadgenilia, rom xulos municipalitetis kurort g-ze tu-
rizmisa da adgilobrivi mosaxleobis socialur ekonomikuri gan-
viTarebis programis farglebSi kompensaciis gacemis an/da uZ-
ravi nivTis gamosyidvis sakiTxebis ganmxilveli komisiis mier
(#09 sxdomis oqmi) g. g-Zis gancxadebis safuZvelze gadawyveti-
lebis miRebis dros miwis nakveTis sakompensacio Tanxa daanga-
riSebuli iqna ssip ̀ levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2016 wlis 03 noembris #5006018416
daskvnis Sesabamisad kerZod, 1 kv. m 10 lari, xolo am miwis nak-
veTze ganTavsebuli nagebobebis sakompensacio Tanxa daangari-
Sebuli iqna, igive eqspertizis biuros 2019 wlis 07 maisis
#003050410 daskvnis Sesabamisad, romliTac miwis nakveTi Sefa-
sebuli iyo 624000 larad.

9.8. pirveli instanciis sasamarTlo sxdomaze ssip ̀ levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros~
2019 wlis 07 maisis #003050410 daskvnis Semdgenma eqspertma i.
g-Zem ganmarta: miwis nakveTis Sefaseba moxda Sedarebis meTo-
diT. eqspertizis Catarebis droisaTvis Sesafasebel miwis nak-
veTze raime saxis SezRudva registrirebuli ar yofila.
Tuki SezRudva registrirebuli iqneboda, maT Soris sarekrea-
cio zonis statusiT, SesaZloa gavlena moexdina fasze, Tumca
ra saxiT winaswar misi gansazRvra SeuZlebelia. mas SesaZloa ga-
moewvia fasis an gazrda, an Semcireba, imis mixedviT ra saxis Sez-
Rudva iqneboda dawesebuli. nakveTis fasis dadgena damokide-
bulia mis mdebareobaze, formaze, farTze da a. s.

10. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
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saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba, kerZod, kasatoris mosazrebiT, saapelacio sa-
samarTlos ganCineba emyareba kanondarRvevas, sasamarTlom ga-
moiyena kanoni, romelic ar unda gamoeyenebina, garda amisa, saa-
pelacio sasamarTlom saqme ganixila mniSvnelovani saproceso
da materialuri normebis darRveviT, ramac gamoiwvia araswori
gadawyvetilebis gamotana;

11. samoqalaqo saproceso kodeqsis 393-e muxlis Tanaxmad, sa-
kasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; gamoiyena kanoni, romelic ar unda ga-
moeyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

12. gansaxilveli davis farglebSi, sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens marTlzomier mflobelobaSi ar-
sebul miwis nakveTze mflobelobis Sewyvetis sanacvlod sakom-
pensacio Tanxis dakisrebis marTlzomiereba.

13. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsa-
julebis ganxorcielebis safuZvels warmoadgens, im sakiTxis
sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdi-
nareobs mxareTa Soris warmoSobili dava. am mizniT, saqmis gan-
xilvelma sasamarTlom pirvelyovlisa, unda daadginos moTxov-
nis materialuri safuZveli, moTxovnis damfuZnebeli norma.
mxolod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Semoawmos ganxorci-
elebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo Sez-
Rudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs procesualuri da materialu-
ri TvalsazrisiT. (ix. susg. #as-1091-2022, 23.02.2023w.).



172

14. sakasacio palata ganmartavs, rom mxareTa Soris arsebuli
urTierTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tum-
ca saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTobis
principis srulad realizaciis pirobebSi.

15. kasatoris pirveli pretenzia ukavSirdeba im garemoebas,
rom saapelacio sasamarTlom arasworad gamoiyena ̀ aucilebeli
sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis wesis
Sesaxeb~ saqarTvelos kanoni, romelic aris specialuri kanoni
da romlis mizania, gansazRvros aucilebeli sazogadoebrivi sa-
WiroebisaTvis eqspropriaciis uflebis miniWebisa da eqsprop-
riaciis ganxorcielebis wesi. kasatoris mosazrebiT, sadavo Sem-
TxvevaSi ar xorcieldeba sakuTrebis CamorTmeva, mosarCele ar
aris qonebis mesakuTre. amasTan, kasatori acxadebs, rom xulos
municipalitetSi kurort g-Ze turizmis ganviTarebis mizniT,
aWaris a/r mTavrobis 2016 wlis 18 oqtombris #189 gankargule-
biT, damtkicda ̀ xulos municipalitetis kurort g-Ze turizmi-
sa da adgilobrivi mosaxleobis socialur-ekonomiuri ganviTa-
rebis programa~, romlis mizania aRniSnul dasaxlebaSi turiz-
misa da adgilobrivi mosaxleobis socialur-ekonomikuri mdgo-
mareobis gaumjobesebis xelSewyoba, agreTve amave dasaxlebeb-
Si miwis aTvisebisa da misi samoqalaqo brunvaSi moqcevis waxali-
seba. kasatoris miTiTebiT, aRniSnuli procesi aris nebayoflo-
biTi, rasac adasturebs amave programis me-4 muxlis me-4 punqti,
romlis Tanaxmad, Tu administraciuli warmoebis mimdinareobi-
sas gamovlinda, rom winamdebare programis farglebSi ojaxis
romelime wevri winaaRmdegia programis farglebSi gasacemi kom-
pensaciis miRebaze da saministros mier dawesebul vadaSi ar mox-
deba SeTanxmebis miRweva, dawyebuli administraciuli warmoeba
Sewydeba. swored am debulebebze dayrdnobiT kasatori amtki-
cebs, rom, mas ar aqvs valdebuleba upirobod miiRos gadawyve-
tileba piris marTlzomierad an/da TviTneburad dakavebul mi-
wis nakveTze kompensaciis gacemis Taobaze.

16. sakasacio palata, kasatoris yuradRebas miaqcevs saqmis
faqtobriv garemoebebze. kerZod. dadgenilia, rom mowinaaRmde-
ge mxarem mimarTa aWaris a/r finansTa saministros komlis mar-
Tlzomier mflobelobaSi arsebul miwis nakveTisa da masze gan-
Tavsebuli Senoba-nagebobis sanacvlo kompensaciis miRebis miz-
niT. dadgenilia, rom mxareebi ver SeTanxmdnen kompensaciis ode-
nobaze. amasTan, mosarCelis gancxadebis safuZvelze dawyebu-
li administraciuli warmoeba ar Sewyvetila. kasatori sadavod
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ar xdis im garemoebas, rom rom xulos municipalitetis kurort
g-Ze, e.w z-as teritoriaze mdebare, mosarCelis marTlzomier
mflobelobaSi 4000 kv. miwis nakveTi maszed ganTavsebuli Seno-
ba-nagebobebiT, aris g. g-Zis komlis sakuTreba da moqceulia ku-
rort g-s gaSenianebis regulirebis gegmis arealSi.

17. palata yuradRebas gaamaxvilebs saqmis masalebSi warmod-
genil sajaro reestris erovnuli saagentos 2019 wlis 15 ianvris
#892018523648-23 gadawyvetilebaze, romliTac g. g-Zes uari eT-
qva sakuTrebis uflebis registraciaze. uaris Tqmis safuZveli
ki gaxda aWaris avtonomiuri respublikis finansTa da ekonomi-
kis saministros 2019 wlis 09 ianvris #01-01-10/16 momarTva, rom-
liTac moTxovnili iqna saregistracio warmoebis Sewyveta, vina-
idan aRniSnul miwis nakveTze aWaris a/r da miwis nakveTis mar-
Tlzomier mflobelTa sargeblobaSi arsebul miwis nakveTze 2017
wlis 12 dekembers gaformebuli iqna xelSekruleba uflebis daT-
mobis/sargeblobis Sewyvetis da Sesabamisi kompensaciis gacemis
Sesaxeb. saqmis masalebiT ki dasturdeba, rom mxareTa Soris ase-
Ti SeTanxmeba miRweuli ar aris.

18. sakasacio palata, kasatoris yuradRebas aseve miaqcevs ̀ mi-
wis nakveTebze uflebaTa sistemuri da sporaduli registraci-
is wesisa da sakadastro monacemebis srulyofis Sesaxeb~ saqar-
Tvelos kanonis me-7 muxlis me-8 punqtze, romlis Tanaxmad, sa-
komlo wignis Canaweris safuZvelze miwis nakveTze registrir-
deba mxolod komlis im wevris (wevrebis) sakuTrebis/TanasakuT-
rebis ufleba, romlis (romelTa) komlis wevroba utyuarad das-
turdeba. amgvarad, sakomlo Canaweri sakuTrebis uflebis re-
gistraciis safuZvels warmoadgens, xolo kasatori mxare sada-
vod ar xdis im garemoebas, rom xulos municipalitetis kurort
g-ze, e.w z-as teritoriaze mdebare, 4000 kv. miwis nakveTi maszed
ganTavsebuli Senoba-nagebobebiT, g. g-Zis komlis qonebaa. saka-
sacio palatis mosazrebiT zemoT aRniSnuli garemoebebi, upi-
robod iwvevs mosarCelis sakuTrebis uflebaSi Carevas.

19. sakasacio palata ganmartavs, rom saqarTvelos konstitu-
ciis me-19 muxlis I punqtis Tanaxmad, sakuTreba da memkvidreo-
bis ufleba aRiarebuli da xelSeuvalia. amave muxlis me-2 pun-
qtis Sesabamisad, sajaro interesebisaTvis dasaSvebia am ufle-
bis SezRudva kanoniT gansazRvrul SemTxvevebSi da dadgenili
wesiT. me-3 punqtis Tanaxmad, ki aucilebeli sazogadoebrivi sa-
WiroebisaTvis sakuTrebis CamorTmeva dasaSvebia kanoniT pir-
dapir gaTvaliswinebul SemTxvevebSi, sasamarTlos gadawyveti-
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lebiT an organuli kanoniT dadgenili gadaudebeli aucileb-
lobisas, winaswari, sruli da samarTliani anazRaurebis piro-
biT. anazRaureba Tavisufldeba yovelgvari gadasaxadisa da mo-
sakreblisagan.

20. `adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis~ damatebiTi oqmis pirveli muxlis Tanaxmad, yovel
fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebe-
li sargeblobis ufleba. mxolod sazogadoebrivi saWiroebisaT-
vis SeiZleba CamoerTvas vinmes Tavisi sakuTreba kanoniTa da sa-
erTaSoriso samarTlis zogadi principebiT gaTvaliswinebul pi-
robebSi.

21. sakasacio palatis mosazrebiT, sadavo SemTxvevaSi, uZra-
vi qonebis CamorTmevis sanacvlod gadasaxdeli kompensaciis
odenobis gansazRvra unda ganxorcieldes ̀ aucilebeli sazoga-
doebrivi saWiroebisaTvis sakuTrebis CamorTmevis wesis Sesa-
xeb~ saqarTvelos specialuri kanoniT gansazRvruli wesiTa da
pirobebiT. eqspropriaciis uflebis (eqspropriaciis ufleba _
saqarTvelos konstituciis me-19 muxliTa da am kanoniT gansaz-
Rvruli aucilebeli sazogadoebrivi saWiroebisaTvis sakuTre-
bis CamorTmevis erTjeradi ufleba winaswari, sruli da samar-
Tliani kompensaciiT) miniWeba xorcieldeba ara damoukideblad
aRebuli ministris brZanebis safuZvelze _ aramed ministris
brZanebiT da sasamarTlos gadawyvetilebiT.

22. eqspropriatori, romelmac miiRo eqspropriaciis ufle-
ba, winaswar uTanxmdeba qonebis mesakuTres saeqspropriacio qo-
nebis kompensaciis wesis Sesaxeb. qonebis SeZenaze molaparake-
bis dawyebamde eqspropriatori Tavisi xarjiT, damoukidebeli
eqspertis daxmarebiT afasebs qonebas da gansazRvravs kompen-
saciis saxiT mesakuTrisaTvis gadasacem savaraudo sakompensa-
cio Tanxas an sxva qonebas saeqspropriacio qonebis sabazro Ri-
rebulebis Sesabamisad. mesakuTre uflebamosilia, Tavisi xar-
jiT isargeblos sxva damoukidebeli eqspertis daxmarebiT. amas-
Tan, Tu eqspropriatori da qonebis mesakuTre ver Tanxmdebian
sakompensacio Tanxaze, imave kanonis me-8 muxlis pirveli pun-
qtis mixedviT, maSin TiToeul mxares ufleba aqvs sarCeli Sei-
tanos sasamarTloSi gansjadobis mixedviT, saqarTvelos samo-
qalaqo kanonmdeblobiT dadgenili wesiT. damoukidebeli eq-
spertis daskvnisa da mxareTa mier wardgenili mtkicebulebebis
safuZvelze, saeqspropriacio qonebis sanacvlod qonebis mesa-
kuTrisaTvis gadasacemi kompensaciis saboloo Sefasebas axor-
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cielebs sasamarTlo (ix. susg. #as-1152-2021 31.01.2022w.)
23. zemoaRniSnul normaTa safuZvelze, sakasacio sasamarTlo

xazs usvams im garemoebas, rom eqspropriaciis aucilebeli Se-
madgeneli elementia mesakuTrisTvis saTanado anazRaurebis ga-
daxda. anazRaurebis odenobis saTanadooba ki, pirvel yovlisa,
dadgenil unda iqnes eqspertis Sefasebis mixedviT. swored eq-
spertis daskvnis gaTvaliswinebiT unda SesTavazos eqspropri-
atorma mesakuTres kompensacia da SeuTanxmdes mis odenobaze.

24. gansaxilvel SemTxvevaSi, mocemuli saCivris sakasacio Se-
davebas warmoadgens aseve quTaisis saapelacio sasamarTlos mi-
er procesualur-samarTlebrivad gamokvleuli da Sefasebuli
mtkicebulebebi, kerZod eqpertizis daskvnebi, romlebic kasa-
toris mosazrebiT ar iqna ganxiluli obieqturad.

25. sakasacio palata ganmartavs, rom gansaxilvel SemTxveva-
Si, sadavod aris gamxdari is garemoeba, rom saapelacio sasamar-
Tlos gadawyvetilebis miRebisas ar unda exelmZRvanela 2019
wlis 07 maisis ssip levan samxaraulis saxelobis eqspertizis
#5002837019 daskvniT, romliTac sadavo 1 kv. m miwis nakveTis
Rirebuleba Sefasda 156 larad, aramed unda exelmZRvanela ima-
ve biuros mier gacemuli 2016 wlis 03 noembris eqspertizis
#5006018416 daskvnis Sesabamisad, romliTac sadavo 1 kv. m miwis
nakveTis Rirebuleba ganisazRvra 10 laris odenobiT. aRsaniS-
navia, rom 2019 wlis mdgomareobiT, eqpertizis daskvnaSi xulos
municipalitetSi g-s uReltexilze (z-a) mdebare 269,76 kvm met-
ri Senoba-nagebobis (sacxovrebeli saxli) sabazro Rirebuleba
saorientaciod Sefasebulia 72835,00 larad, aRniSnuls ki sada-
vod ar xdian mxareebi.

26. sakasacio palatis mosazrebiT, mopasuxis mier wardgenili
2016 wlis 03 noembris eqspertizis #5006018416 daskvna marTebu-
lad ar gaiziara quTaisis saapelacio sasamarTlom, radgan uZravi
qonebis Sefasebis dokumenti zogadi xasiaTisaa, rac Seexeba 2019
wlis 07 maisis ssip levan samxaraulis saxelobis eqspertizis
#5002837019 daskvnas, igi iZleva sadavo uZravi qonebis maxasia-
Teblebis detalur aRweras. Tumca, sakasacio palata yuradRebas
gaamaxvilebs 2019 wlis 07 maisis #003050410 daskvnis Semdgeni eq-
spertis, i. g-Zis ganmartebaze: miwis nakveTis Sefaseba moxda Se-
darebis meTodiT. eqspertizis Catarebis droisaTvis Sesafase-
bel miwis nakveTze sxva raime saxis SezRudva Tu arsebobda, msgav-
si ram eqspertisTvis cnobili ar iyo. Tuki SezRudva iqneboda,
maT Soris sarekreacio zonis statusiT, SesaZloa gavlena moex-
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dina fasze, Tumca ra saxiT winaswar misi gansazRvra SeuZlebelia.
mas SesaZloa gamoewvia fasis an gazrda, an Semcireba, imis mixed-
viT ra saxis SezRudva iqneboda dawesebuli.

27. sakasacio palata ganmartavs, rom mtkicebulebaTa Sefa-
seba saTanadod motivirebuli da damajerebeli unda iyos. mtki-
cebulebaTa Sefaseba efuZneba SejibrebiTobis farglebSi mxa-
reTa mier warmodgenili mtkicebulebebis yovelmxriv, srul da
obieqtur ganxilvas da ara _ sasamarTlos subieqtur mosazre-
bebs. sasamarTlo obieqtur sawyisebze mtkicebulebaTa yovel-
mxrivi da sruli gamokvlevis Sedegad adgens maT iuridiul Za-
las, kerZod, gansazRvravs _ Tu ra garemoebis dadgena an piri-
qiT, uaryofaa SesaZlebeli. aq, upirveles yovlisa, igulisxmeba
mtkicebulebaTa Sefaseba maTi utyuarobis TvalsazrisiT, ris-
Tvisac saWiroa am mtkicebulebaTa yovelmxrivi Semowmeba, maTi
dapirispireba saqmeSi arsebul sxva mtkicebulebebTan. mtkice-
bulebaTa Sefasebas ki procedurulad mohyveba saqmis faqtob-
rivi garemoebebis dadgena. sasamarTlosaTvis araviTar mtkice-
bulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedega-
dac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos
gadawyvetilebaSi (sssk-is 105-e muxli) (susg. #as-400-2020,
15.02.2022).

28. rogorc pirveli instanciiT saqmis ganxilvisas gairkva,
2019 wlis daskvnis gacemisa da uZravi nivTis Sefasebisas, eq-
sperts ar hqonda gaTvaliswinebuli mniSvnelovani garemoebebi
(Tavad, kasatoris axsna-ganmartebis Tanaxmad, sadavo miwis nak-
veTi nawili moqceulia landSaftur-zonaSi, xolo nawili teri-
toriisa _ rekreaciul satransporto zonaSi (saTxilamuro tra-
sis mimdebared), rac Tavis mxriv gavlenas axdens sadavo uZravi
qonebis realur sabazro Rirebulebaze.

29. aqve, sakasacio sasamarTlo miuTiTebs, rom CamorTmeuli
sakuTrebis sanacvlod kompensaciis samarTlian kompensaciam-
de gasaTanabrebeli Tanxis gansazRvris dros, mxedvelobaSi un-
da iqnes miRebuli qonebis ara marto arsebuli daniSnulebis mi-
xedviT gamoyenebis SesaZlebloba, aramed qonebis potenciuri
gamoyenebis SesaZleblobac, radgan nebismier SemTxvevaSi qone-
bis CamorTmeva sakuTrebis uflebis SezRudvas warmoadgens da
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daculia evropuli konvenciis #1 damatebiTi oqmiT. (susg #-as-
1133-2019, 30 ivlisi, 2021). amasTan, aRsaniSnavia, rom saqarTve-
los uzenaesi sasamarTlos mier damkvidrebuli praqtikis mixed-
viT, kompensaciis samarTlianobis Sefasebisas, sasamarTlo xel-
mZRvanelobs qonebis CamorTmevis uflebis sasamarTlo wesiT mo-
povebis dros arsebuli eqsproprirebuli qonebis sabazro Ri-
rebulebiT (susg #as-1349-2019 20.04.2022).

30. saqarTvelos samoqalaqo saproceso kodeqsis 173-e mux-
lis pirveli nawilis Tanaxmad, Tu eqspertizis daskvna ar aris
sruli an gaurkvevelia, sasamarTlos SeuZlia Tavisi iniciati-
viT daniSnos damatebiTi eqspertiza Tu arsebobs am kodeqsis
162-e muxlis pirveli nawiliT gaTvaliswinebuli pirobebi. miTi-
Tebuli muxlis pirveli nawilis Tanaxmad, Tu saqmis ganxilvas-
Tan dakavSirebul sakiTxze mosamarTles specialuri codna ar
gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eq-
spertiza saqmis ganxilvis nebismier stadiaze, mxolod im Sem-
TxvevaSi, Tu aRniSnuli sakiTxis ganmartebas arsebiTi mniSvne-
loba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyvetile-
bis gamotana SeuZlebelia (ix. susg. saqmeze #as524-2022, 2022
wlis 1 ivlisi).

31. sakasacio palata ganmartavs, rom zemoaRniSnuli sapro-
ceso samarTlis normis mixedviT, sasamarTlo mxolod gansakuT-
rebul da sagamonakliso SemTxvevebSia uflebamosili daniSnos
eqspertiza, es is SemTxvevaa, rodesac saqmeze iuridiuli Sede-
gi mxolod eqspertizis daskvnis arsebobis SemTxvevaSia iden-
tificirebadi. cxadia, aq moiazreba obieqturi saWiroeba da ara
procesis romelime mxaris (mosarCele, mopasuxe, me-3 piri damo-
ukidebeli sasarCelo moTxovniT) mxardaWera maTTvis gankuT-
vnil mtkicebiT saqmianobaSi. eqspertizis daniSvnis aucilebloba
uSualod gamomdinareobs davis momwesrigebeli materialursa-
marTlebrivi danawesebidan, xolo, zogierT SemTxvevaSi, eqsper-
tizis daniSvna ganpirobebulia saqmis proceduruli aspeqtebiT
(ix. susg. saqmeze #as-719-2021, 04.11. 2021 weli).

32. sakasacio palata miuTiTebs, rom gansaxilvel SemTxvevaSi
damatebiTi eqspertizis daniSvnis aucilebloba uSualod gamom-
dinareobs, rogorc davis momwesrigebeli materialursamar-
Tlebrivi danawesebidan, aseve saproceso kanonmdeblobidan, vi-
naidan mosarCelis mier warmodgenili, 2019 wlis 07 maisis
#5002837019 eqspertizis daskvna, romlis safuZvelzec igi iT-
xovs kompensaciis gansazRvras, arasrulia. uZravi qonebis sabaz-
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ro Rirebulebis gansazRvrisas, romelsac daeyrdno saapelacio
sasamarTlo, ar iqna gaTvaliswinebuli sadavo miwis nakveTis ku-
rort g-s ganaSenianebis regulirebis arealSi, kerZod, landSaf-
tur da satransporto funqciur zonebSi moqcevis faqti; Sesa-
bamisad, ar aris Sefasebuli sadavo miwis nakveTis samSeneblod
gamoyeneba-argamoyenebis sakiTxi). sakasacio palatas miaCnia, rom
zemoT miTiTebuli faqtobrivi garemoebis dadgenis gareSe, sa-
kiTxis specifiurobis gaTvaliswinebiT, SeuZlebelia gadawyve-
tilebis miReba.

33. palata miuTiTebs, imis gaTvaliswinebiT, rom saapelacio
instanciis sasamarTlos gansaxilvel saqmeze srulad ar Seufa-
sebia SejibrebiTobisa da dispoziciurobis principebis gaTva-
liswinebiT saqmeSi warmodgenili mtkicebulebebi, sakasacio pa-
lata sssk-is 412-e muxlis Tanaxmad, moklebulia samarTlebriv
SesaZleblobas, TviTon miiRos saqmeze gadawyvetileba. Sesaba-
misad, unda gauqmdes gasaCivrebuli gadawyvetileba da saqme xe-
laxla gansaxilvelad daubrundes imave saapelacio sasamar-
Tlos, romelmac sakasacio palatis winamdebare ganCinebaSi mo-
cemuli msjelobebis Sesabamisad, unda Seamowmos mosarCelis
moTxovnis winapirobebi da saqmeSi arsebuli mtkicebulebebis
yovelmxrivi kvlevis Sedegad, gansazRvros kompensaciis ode-
noba.

8. procesis xarjebi
saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis me-

4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawildes
mxareTa Soris am muxlis mixedviT. zemoaRniSnulis gaTvaliswi-
nebiT, sakasacio palata miiCnevs, rom saqmis xelaxla ganxilvi-
sas sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-e mux-
lebiT da,

d a a d g i n a:

1. aWaris avtonomiuri respublikis finansTa da ekonomikis sa-
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ministros sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 02 martis gadawyvetileba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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