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1. SromiTi diskriminaciis akrZalva

diskriminaciuli mopyroba gansxvavebuli mosazrebis
niSniT

ganCineba
saqarTvelos saxeliT

#as-1470-2022 28 marti 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

l. qoCiaSvili (momxsenebeli),
T. ZimistaraSvili

davis sagani: diskriminaciuli mopyrobis faqtis dadgena,
diskriminaciuli qmedebis Sedegebis aRmofxvra, moraluri zia-
nis anazRaureba, samuSao adgilis cvlilebisa da sayveduris ga-
mocxadebis Taobaze brZanebebis baTilad cnoba, iZulebiTi ga-
nacduris anazRaureba, zeganakveTuri samuSaos anazRaureba, mo-
pasuxisTvis werilobiTi xelSekrulebis gaformebis davalde-
buleba

aRwerilobiTi nawili:
1. m. k-vam sarCeliT mimarTa quTaisis saqalaqo sasamarTlos

mopasuxe S.p.s. ̀ d-i~-s mimarT da moiTxova:
1.1. mosarCelis mimarT mopasuxis mxridan diskriminaciuli

mopyrobis faqtebis (Seviwroeba da diskriminacia profesiul kav-
SirebSi saqmianobis gamo; uflebadamcvelobiTi saqmianobisa da,
aseve, gansxvavebuli mosazrebis/ Sexedulebis niSniT) dadgena.

1.2. mosarCelis mimarT diskriminaciuli qmedebebis Sedege-
bis aRmofxvra, kerZod: a) mosarCelis samuSao adgilis cvlile-
bis Sesaxeb mopasuxis direqtoris 2019 wlis 29 noembris brZane-
bis baTilad cnoba; b) mosarCelis mimarT disciplinuri pasuxis-
mgeblobis zomis (sayveduris) gamoyenebis Sesaxeb mopasuxis di-
reqtoris brZanebis baTilad cnoba.

1.3. mosarCelisaTvis zeganakveTuri samuSaos anazRaureba,
kerZod, 375 laris proporciulad damatebiT namuSevari 35 saa-
TisaTvis kviraSi, samuSaoze ayvanis dRidan 2019 wlis 28 noem-
bramde.
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1.4. mosarCelisTvis iZulebiTi ganacduri xelfasis anazRau-
reba, 2019 wlis 03 dekembridan (iZulebiTi gaficvis dRidan) sa-
samarTlos gadawyvetilebis kanonier ZalaSi Sesvlamde, TveSi _
375 laris odenobiT (xelze asaRebi xelfasi).

1.5. mosarCelis mimarT diskriminaciuli qmedebis Sedegad gan-
cdili moraluri zianis _ 3300 laris anazRaureba.

1.6. saqarTvelos kanonmdeblobis Sesabamisad, mosarCelesTan
SromiTi xelSekrulebis werilobiT gaformeba, imave pirobebiT,
romliTac ayvanili iqna samsaxurSi.

2. mopasuxem sarCeli ar cno.
3. quTaisis saqalaqo sasamarTlos 2021 wlis 06 oqtombris ga-

dawyvetilebiT _ sarCeli ar dakmayofilda.
4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-

Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebiT, sarCelis dakmayofileba.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 21 seqtembris gadawyvetilebiT _ saapelacio
saCivari nawilobriv dakmayofilda. gauqmda quTaisis saqalaqo
sasamarTlos 2021 wlis 06 oqtombris gadawyvetileba da miRebu-
li iqna axali gadawyvetileba. sarCeli nawilobriv dakmayofil-
da. dadginda mopasuxis mier gansxvavebuli mosazrebis niSniT
mosarCelis diskriminaciis faqti. daekisra mopasuxes mosarCe-
lis mimarT diskriminaciuli qmedebis Sedegad gancdili mora-
luri zianis anazRaureba _ 1000 lari. baTilad iqna cnobili mo-
sarCelis samuSao adgilis cvlilebis Sesaxeb mopasuxe kompani-
is direqtoris 2019 wlis 29 noembris brZaneba. mopasuxes daekis-
ra mosarCelisTvis iZulebiTi ganacduri xelfasis anazRaure-
ba, 2019 wlis 03 dekembridan (iZulebiTi gaficvis dRidan) 2020
wlis 13 ianvramde, Sromis anazRaurebis yovelTviuri odenobis
_ 375 laridan (saqarTvelos moqmedi kanonmdeblobiT dadgeni-
li wesiT saSemosavlo gadasaxadebis gareSe) daangariSebiT. dae-
vala mopasuxes mosarCelesTan saqarTvelos Sromis kanonmdeb-
lobis Sesabamisad, q. quTaisSi, ...-is quCaze mdebare filialSi mo-
lare-konsultantis Tanamdebobaze uvado SromiTi xelSekru-
lebis werilobiT gaformeba, romliTac xelfasi ganisazRvrebo-
da TveSi 375 lariT (saqarTvelos moqmedi kanonmdeblobiT dad-
genili wesiT saSemosavlo gadasaxadebis gareSe). sarCelis sxva
moTxovnebi ar dakmayofilda. gadawyvetileba daefuZna Semdeg
faqtobriv/samarTlebriv dasabuTebas:

5.1. mosarCele 2019 wlis ivlisSi q. quTaisSi, ... quCaze mdebare
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mopasuxe kompaniis filialSi molare-konsultantad dasaqmda.
5.2. mopasuxe kompaniis imereTis gayidvebis menejeris 2019

wlis pirveli noembris weriliT q. quTaisSi, ... quCaze mdebare
filialis 24 saaTiani grafikidan, 16 saaTian samuSao ganrigze ga-
dasvlis gamo, rac gamoiwvevda maRaziaSi dasaqmebulTa raode-
nobis Semcirebas, mosarCeles SesTavazes saqmianobis gagrZele-
ba quTaisSi, ... mdebare maRaziaSi. imave werilis mixedviT, dasaq-
mebulis SromiTi anazRaureba darCeboda ucvlelad, xolo Se-
Tavazebuli maRazia gamoirCeoda SedarebiT meti gayidviT, rac
TanamSromlebs saSualebas aZlevda damatebiT mieRoT brunva-
ze mibmuli bonusi. mosarCele imave dRes gaecno aRniSnul SeTa-
vazebas da ganacxada uari, rac daafiqsira imave SeTavazebis we-
rilze.

5.3. 2019 wlis 06 noembers, mosarCelem 1-li noembris SeTava-
zebaze werilobiT pasuxi gasca mopasuxis direqtors, sadac uTi-
Tebda, rom misi sacxovrebeli saxli mdebareobs ... quCasTan ax-
los da samsaxurSi gamocxadebisaTvis ar sargeblobs sazogado-
ebrivi transportiT. amasTan, swavlis grafikis gamo, misTvis mo-
saxerxebeli iyo sacxovrebelTan axlo mdebare filialSi muSa-
oba. sxva filialSi gadasvliT ki, mouwevda isedac mcire xelfa-
sidan damatebiT samgzavro xarjebis gamoyofa. mosarCele, war-
modgenil werilSi aseve apelirebda xelSekrulebis gamosacdel
vadaze. kerZod, misTvis gaugebari iyo, ratom unda daTanxmebu-
liyo xelSekrulebis gamosacdel vadaze, maSin, rodesac, mopa-
suxesTan dasaqmebuli iyo uvado xelSekrulebiT, gamosacdeli
vadis gareSe da misi anazRaureba Seadgenda 370 lars. 2019 wlis
06 noembers, mosarCelem damsaqmeblis 1-li noembris SeTavaze-
baze werilobiT gasca pasuxi mopasuxis direqtors, sadac aseve
uTiTebda, rom ... quCaze mdebare filialis gansxvavebul grafik-
ze gadasvlis SemTxvevaSi, ar iyo winaaRmdegi gadasuliyo mis sax-
lTan axlomdebare filialSi, Tu damsaqmeblis mxridan argumen-
tirebulad dasabuTdeboda, Tu ratom ar SeeZlo saqmianobis gag-
rZeleba aRniSnul lokaciaze. amasTan, sxva filialSi gadasvlis
SemTxvevaSi, saqarTvelos kanonmdeblobis Tanaxmad, misTvis Se-
Tavazebuli unda yofiliyo Sromis xelSekruleba imave pirobe-
biT, ra pirobebiTac iyo dasaqmebuli vinaidan ukanonod miaCnda
masTan gamosacdeli vadiT xelSekrulebis gaformeba maSin, ro-
desac, ukve sam Tveze met xans iyo uvadod dasaqmebuli mopasu-
xe kompaniaSi. mosarCelem aralegitimurad miiCnia xelfasis usa-
fuZvlod cvlileba. igi mzad iyo, misi kanonieri moTxovnebisa
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da interesebis gaTvaliswinebiT, mopasuxe kompaniasTan aucileb-
lobis SemTxvevaSi, molaparakebuliyo samuSaos misamarTis cvli-
lebebze.

5.4. q. quTaisSi, ... quCaze mdebare filialSi, 2019 wlis noem-
bers dasaqmebuli iyo 9 piri. mopasuxis menejmentis 2019 wlis 08
noembris mimarTviT, mosarCelesa da sxva TanamSromlebs, ker-
Zod, m. b-Zes, a. f-Zes, e. c-Zes, T. j-as, n. c-Zesa da m. d-Zes eTxo-
vaT, SeTavazebuli ramdenime variantidan aerCiaT maTTvis misa-
Rebi filiali. winaaRmdeg SemTxvevaSi, damsaqmebeli Tavad ga-
daanawilebda kompaniis sxva filialebSi.

5.5. kompaniis direqtoris 2019 wlis 15 noembris brZanebiT,
mosarCeles gamoecxada sayveduri saqarTvelos Sromis kodeq-
sis me-2 muxlis me-4 qvepunqtis safuZvelze. sayveduris mizezi
iyo kolegebis pirdapiri da arapirdapiri Seviwroveba, fsiqiku-
ri zewola, rac miznad isaxavs da iwvevs piris Rirsebis Selaxvas
da misTvis damaSinebeli, mtruli, damamcirebeli, Rirsebis Sem-
laxveli an/da Seuracxmyofeli garemos Seqmnas, an/da pirisTvis
iseTi pirobebis Seqmnas, romlebic pirdapir an arapirdapir aua-
resebs mis mdgomareobas analogiur pirobebSi myof sxva pirTan
SedarebiT. dasaqmebulis mxridan sxva dasaqmebulTa mimarT per-
manentuli xasiaTis damamcirebeli mimarTvebis gamoyeneba, dam-
saqmebelTan SromiTi xelSekrulebebis gaformebisa da Tanam-
Sromlobis survilis gamoTqmis gamo maTi Seviwroeba da Seurac-
xyofa. Seqmnili viTareba xels uSlis TanamSromelTa mxridan uf-
leba-movaleobebis srulyofilad ganxorcilebas da, Sesabami-
sad, savaWro obieqtis srulyofilad funqcionirebas.

5.6. 2019 wlis 15 noembris brZanebis gamocemas win uZRoda Sem-
degi faqtebi da garemoebebi: qalaq quTaisis ... quCaze mdebare
filialis menejerma, e. S-am mimarTa kompaniis xelmZRvanelobas
da aRniSna, rom ... quCaze arsebul savaWro obieqtze Seqmnili iyo
daZabuli garemo, TanamSromlebis erTmaneTTan komunikacia iyo
garTulebuli, mosarCele miznad isaxavda mtruli, damamcire-
beli, RirsebisSemlaxveli, Seuracxmyofeli garemos Seqmnis
gziT, filialSi dasaqmebuli pirebi ganewyo kompaniisa da erTma-
neTis winaaRmdeg, ris gamoc, gausaZlisi gaxda TanamSromelTa
samuSao pirobebi. mosarCelis ZiriTadi agresia mimarTuli iyo
im TanamSromlebisken, romlebic adekvaturad Sexvdnen samuSao
adgilis cvlilebas, ar gamoxates pretenzia da xeli moaweres
xelSekrulebas. swored am mizeziT, mosarCele dasaqmebulebs
mimarTavda sxvadasxva damamcirebeli replikiT, rogoricaa, ma-
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galiTad: ̀ monebo, monuri reJimis momxreebo, monobis mxardam-
Werebo~ da miuTiTebda, rom maT ar aqvT moraluri ufleba gamo-
xaton gansxvavebuli azri nebismier sakiTxze, radganac ar gaaC-
niaT gundurobis unari. miTiTebuli faqtis Semswre aseve iyo
regionaluri gayidvebis menejeri _ m. z-Ze, romelic filialis
zedamxedvelTan erTad mivida adgilze da gaesaubra im Tanam-
Sromlebs, romelTac sistematurad aviwroebdnen. am TanamSrom-
lebma, mimarTes mopasuxis xelmZRvanelobasac da werilobiTi
formiT ganmartes, rom mosarCele permanentulad Seuracxyof-
da maT, rac autanels da damamcirebels xdida samuSao garemos.

5.7. 2019 wlis 11 noembris werilis pasuxad, 2019 wlis 29 noem-
bris weriliT mosarCeles ecnoba, rom masTan uvadod ar dadebu-
la SromiTi xelSekruleba, radgan amis winapirobebi ar arsebob-
da. aseve, ganemarta, rom misi samuSao adgilis cvlileba ganpi-
robebuli iyo ... quCaze arsebul filialSi samuSao adgilis cvli-
lebiT kerZod, 24-saaTiani filialis 16-saaTian samuSao reJimze
gadasvliT, ramac ganapiroba TanamSromelTa raodenobis Semci-
rebis aucilebloba. mas, araerTi mimarTviT mieca SesaZlebloba,
Tavad aerCia sasurveli samuSao adgili. vinaidan damsaqmeblis
mier gansazRvruli vadis dacviT mosarCelem ar gamoxata pozi-
cia filialis SerCevis Taobaze, damsaqmebelma, gancxadebaSi aR-
niSnuli wesiT miiRo 2019 wlis pirveli dekembridan misi samu-
Sao adgilis cvlilebis Taobaze brZaneba. mosarCeles eTxova,
nakisri valdebulebis Sesrulebis mizniT, 2019 wlis 1-li dekem-
bridan gamocxadebuliyo quTaisSi, …... mdebare mopasuxe kompa-
niis filialSi. damatebiT ganemarta, rom kompania mzad iyo xel-
Sekrulebis SemuSavebis procesSi uzrunveleyo misi da misi war-
momadgenlis CarTuloba da gaeTvaliswinebina misi mosazrebe-
bic.

5.8. mopasuxis direqtoris 2019 wlis 29 noembris brZanebiT,
2019 wlis pirveli dekembridan mosarCelis samuSao adgilad, nac-
vlad q. quTaisSi, ... quCaze mdebare savaWro obieqtisa, ganisaz-
Rvra q. quTaisSi, ... mdebare mopasuxis savaWro obieqti.

5.9. mosarCelis ganmartebiT, 2019 wlis 30 noembers gamocxad-
da ... quCaze mdebare filialSi, sadac gadasces brZaneba sxva fi-
lialSi gadasvlasTan dakavSirebiT, pirvel dekembers ki, gadae-
ca brZanebis xelmowerili versia. axali filialis menejerTan
SeTanxmebiT ganumartes, rom samuSao grafikSi 03 dekembridan
Seiyvandnen. 2019 wlis 03 dekembers mosarCele gamocxadda q. qu-
TaisSi, ... mdebare filialSi. menejerTan Sexvedrisas moiTxova
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miewodebinaT xelSekrulebis, anazRaurebisa da samuSao drois
Sesaxeb informacia. mas acnobes, rom unda emuSava 10 dRis gan-
mavlobaSi, dReSi 24 saaTi. danarCenze informacia ver miawodes
da sTxoves misuliyo 06 dekembers.

5.10. 2019 wlis 03 dekembers, mosarCelem weriliT mimarTa mo-
pasuxis direqtors, miuTiTa, rom xelmZRvanelobis mxridan mi-
Rebuli gadawyvetilebebi miznad ar isaxavda obieqturi saWiro-
ebebisa da mewarmis legitimuri interesebis gadawyvetas, ara-
med _ mis Seviwroebas, Sromis uflebis usafuZvlo SezRudvas
da dasjas imis gamo, rom icavda Tavisi da sakuTari TanamSrom-
lebis uflebebs da axorcielebda profkavSirul saqmianobas.
aseve, ganacxada, rom iyenebda saqarTvelos konstituciiT mini-
Webul gaficvis uflebas da iTxova: 1) saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli werilobiTi SromiTi xelSekrulebis
gaformeba imave pirobebiT, romliTac ayvanili iyo samsaxurSi;
2) dasabuTeba, Tu ratom gadaiyvanes sxva filialSi; 3) mis mimarT
gamocxadebuli sayveduris gauqmeba da 4) SemaTanxmebeli pro-
cedurebis dawyeba davis gadawyvetis mizniT. mosarCelem acno-
ba damsaqmebels, rom iwyebda gaficvas werilobiTi Setyobinebi-
saTvis gaTvaliswinebuli vadis gasvlisTanave da uars acxadeb-
da, Seesrulebina kompaniis mier misTvis gansazRvruli SromiTi
uflebebi da valdebulebebi am davis gadawyvetamde.

5.11. mopasuxis direqtorma 2019 wlis 10 dekembris weriliT
ar daadastura gancxadebaSi miTiTebuli pretenziebi da mosar-
Celes ganumarta, rom axal filialSi SenarCunebuli iyo Tanam-
SromelTa yvela is funqcia da saxelfaso anazRaureba, rac ar-
sebobda mimdinare SromiTsamarTlebrivi urTierTobis fargleb-
Si. maT araerTxel gamoxates mzaoba, xelSekrulebis SemuSave-
bis procesSi uzrunveleyoT misi da misi warmomadgenlis Car-
Tuloba da gaeziarebinaT mosazrebebi, magram nacvlad urTier-
TTanamSromlobisa, maT arCies gaficva, rac maTi mosazrebiT, miz-
nad isaxavda davis xelovnurad warmoSobas da ara SromiTi ur-
TierTobis SenarCunebis xelSewyobas. Sesabamisad, kompaniam ga-
moTqva mzadyofna, davis inicirebis SemTxvevaSi CarTuliyo sa-
marTlebriv procedurebSi.

5.12. 2019 wlis 05 dekembers, saqarTvelos saxalxo damcvels
gancxadebiT mimarTes mosarCelem da m. b-Zem, romlebmac moiT-
xoves maT mimarT diskriminaciis faqtis Seswavla. saqarTvelos
saxalxo damcvelis aparatis 2020 wlis 29 ivlisis gadawyvetile-
biT, warmodgenil gancxadebaze saqmiswarmoeba Sewyda ̀ diskri-
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minaciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kano-
nis me-9 muxlis punqtis ̀ b~ qvepunqtiT. saxalxo damcvelis apa-
ratma Seiswavla da gamoikvlia ganmcxadeblebis, mosarCelisa da
m. b-Zis gancxadebaSi miTiTebuli garemoebebi, gamoikiTxnen mow-
meebi da gadaisinja araerTi mtkicebuleba, Tumca saCivris gan-
xilvis Semdgom, diskriminaciis faqtebi ar dadasturda.

5.13. mopasuxis direqtorma, 2020 wlis 08 ianvris weriliT mo-
sarCeles SesTavaza q. quTaisSi, ... quCaze mdebare obieqtSi, ro-
melic Tavis sacxovrebel saxlTan axlos mdebareobda, daekave-
bina vakanturi adgili 13 ianvridan, vinaidan, gaTavisuflda mo-
lare-konsultantis Stati. aRniSnul SeTavazebaze mosarCelem
Tanxmoba ganacxada, iTxova xelSekrulebis miwodeba da TariRis
Setyobineba, Tu rodidan daewyo saqmianoba.

5.14. 2020 wlis 13 ianvars, mosarCele gamocxadda filialSi da
waiRo SeTavazebuli xelSekruleba, Tumca Semdeg, igi ar dakav-
Sirebia menejers da arc samuSao adgilze gamocxadda.

5.15. saqmeSi warmodgenili ̀ individualuri SromiTi xelSek-
rulebis~ nimuSis Tanaxmad, dasaqmebulis mier Sesasrulebeli
samuSaoebis mimarT Sesabamisobisa da misi muSaobis efeqturo-
bis dadgenis mizniT, damsaqmebeli niSnavda gamosacdel vadas,
romelic ganisazRvreboda 6 TviT dasaqmebulis daqiravebis Ta-
riRidan. gamosacdeli vada dasaqmebuls eTvleboda Sromis sa-
erTo da uwyvet SromiT staJSi. im SemTxvevaSi, Tu gamosacdeli
vadis gasvlamde dasaqmebuli Setyobinebas ar miiRebda gamosac-
deli vadiT dadebuli SromiTi xelSekrulebis moSlasTan da-
kavSirebiT, igi miiCneoda samsaxurSi ayvanilad. xelSekrulebis
proeqtis 8.2.1 punqti gansazRvravda dasaqmebulis valdebule-
bas, solidarulad ego pasuxi sasaqonlo-materialuri maragebis
danaklisiT/zedmetobiT gamowveul zianze.

5.16. saqarTvelos saxalxo damcvelisadmi mopasuxis direq-
toris mier gagzavnil, 2020 wlis 07 aprilis werilSi dafiqsire-
bulia, rom q. quTaisSi, ... quCaze mdebare mopasuxe kompaniis fi-
lialSi samuSao adgilis cvlileba ganpirobebuli iyo filialSi
samuSao drois cvlilebiT, kerZod ki, 24-saaTiani filialis 16-
saaTian samuSao reJimze gadasvliT, ramac ganapiroba TanamSro-
melTa raodenobis Semcirebis aucilebloba. cvlilebamde gan-
xorcielebamde, mosarCelisa da m. b-Zis samuSao periodi moicav-
da 3 dReSi erTxel, 24-saaTiani cvlis grafiks, 2,5-3 _ saaTiani
SesvenebiT, xolo maTi anazRaureba Seadgenda 375 lars.

5.17. saqmis warmoebis Sewyvetis Sesaxeb saxalxo damcvelis
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2020 wlis gadawyvetilebaSi aRniSnulia, rom damsaqmebelma sxva
filialSi konkretulad, mxolod ganmcxadeblebi (mosarCele da
m. b-Ze) gadaiyvana, rac ganmarta imgvarad, rom cdilobda arsebu-
li grafikis SenarCunebiT, xeli Seewyo maTTvis ganaTlebis uf-
lebis realizebaSi. saapelacio sasamarTlom aRniSna, rom miTi-
Tebuli daskvna ar Seicavda msjelobas imis Taobaze, Tu ra niS-
niT SeirCa ... quCaze mdebare filialSi datovebuli sxva dasaqme-
bulebi an iseT viTarebaSi, rodesac, Tavad damsaqmebelis mier
SeTavazebuli filialebidan _ mosarCelis sacxovrebel saxlTan
uaxloesi iyo faliaSvilis quCis (es faqti mopasuxis mier sadavo
ar gamxdara), ratom gadaiyvanes Sor manZilze, sadac gadaadgi-
lebisaTvis aucilebeli iyo sazogadoebrivi transporti, rac mo-
iTxovda zedmet xarjebs.

5.18. sadavos ar warmoadgenda is faqti, rom mopasuxem dasaq-
mebulebs, maT Soris _ mosarCeles 2019 wlis noemberSi xelmosa-
werad warudgina standartuli formis ̀ individualuri Sromi-
Ti xelSekrulebebi~, romlis nimuSic saqmeSia. miTiTebuli xel-
Sekrulebis 8.2. puqtis mixedviT, ̀ dasaqmebuli valdebuli iyo,
solidarulad ego pasuxi sasaqonlo materialuri maragebis da-
naklisiT/zedmetobiT gamowveul zianze im obieqtis (SemdgomSi
`dasaqmebulis nebismieri mudmivi an droebiTi samuSao adgili~)
farglebSi, saidanac iRebda anazRaurebas. zianSi dasaqmebulis
wvlili ganisazRvreboda gamomuSavebuli anazRaurebis (Semdgom-
Si ̀ nebismieri tipis anazRaureba~) proporciiT mTlian saxelfa-
so fondTan, Tu sxvagvarad ar dadgindeboda romelime dasaqme-
bulis meti/naklebi braleulobis sakiTxi~.

5.19. saqmeSi warmodgenilia mopasuxis direqtoris 2019 wlis
29 noembris werili, romliTac mosarCeles mimarTa, rom nakisri
valdebulebis Sesrulebis mizniT, 2019 wlis 1-eli dekembridan
gamocxadebuliyo q. quTaisSi, ... mdebare filialSi.

5.20. saqmeSi arsebuli werilobiTi mtkicebulebiT, mosarCe-
lis moTxovnis safuZvelze, Semosavlebis samsaxuris mier gace-
muli cnobiTa da TandarTuli informaciiT dgindeboda, rom mo-
sarCeles 2019 wlis 1-eli ivlisidan _ 2019 wlis 31 oqtombris
CaTvliT, oTxi Tvis ganmavlobaSi, mopasuxisgan xelfasis saxiT
daricxuli aqvs: 21.23 lari, 435.46 lari, 415.18 lari da 522.33 la-
ri sul _ 1394.2 lari, saidanac dakavebuli iqna gadasaxadi 273.27
lari.

5.21. mopasuxem daadastura, rom mosarCele am dromde iric-
xeba maTTan, rogorc dasaqmebuli da misi samuSaodan gaTavisuf-
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lebis Taobaze gadawyvetileba ar miRebula.
5.22. saqmeSi warmodgenili molare-konsultantis samuSao aR-

werilobis 22-e punqtis Sesabamisad, molare-konsultanti val-
debuli iyo inventarizaciis Sedegebis mixedviT danaklisis ga-
daxdaze.

5.23. sasamarTlo sxdomaze mowmis saxiT dakiTxuli n. c-Zis
ganmartebiT, 2019 wlis oqtomberSi menejerma Seatyobina, rom
xelfasidan daeqviTebodaT 102 lari, rac gaaprotestes. manam-
de Tanxa arasdros dauqviTavT. mowmem aRniSna, rom arc dasvene-
bis ufleba hqondaT, mxolod saWmelad Tu gavidodnen. mas Sem-
deg, rac xelfasis daqviTvis Sesaxeb Seityves, daukavSirdnen
profkavSirebis warmomadgenel i. m-es da wavidnen mopasuxis war-
momadgenlebTan Sesaxvedrad. maTTan molaparakebas filialis
menejeri _ m. z-Ze marTavda, rom profkavSirebi ar CarTuliyo
saqmeSi. pirobebi Tanxmdeboda zepirad, xelSekruleba ar arse-
bobda, xelfasi iyo 375 lari. mosarCelesTan erTad iyo cvlaSi,
Tumca protestis Semdeg dayves. mosarCele keTilsindisierad
asrulebda movaleobas, TanamSromlebis mimarTac ar hqonia dis-
kriminaciuli damokidebuleba. ... quCaze menejeris iniciativiT
mivida. Sexvedris Semdeg uTxres, rom aravis CamoaWridnen Tan-
xas. xelSekrulebaze xelis moweras aZalebdnen. axlac aqvs mi-
mowera maSindel menejerTan. eubneboda, rom eZinaT, rac ar Se-
iZleboda. manamde sanam protests gamoxatavdnen, amas yurad-
Rebas ar aqcevdnen. Semdeg ki, yvelanairad akontrolebdnen. me-
nejeris mxridan videos gadaReba iyo personaluri monacemebis
darRveva. video imitom gadaiRes, rom xeli ar moaweres xelSek-
rulebas. menejerisTvis video failebis gadagzavna am yvelaf-
ris Semdeg daiwyo. manam, aseTi midgoma ar arsebobda. mowmis gan-
martebiT, xelSekrulebas xeli imitom ar moawera, rom yvelafe-
ri, rac gatydeboda, maT unda gadaexadaT. werilobiT xelSekru-
lebaSi yvelaferi iyo dawvrilebiT. zepirad aravis uTqvams da-
zianebis an dakargvis SemTxvevaSi, xelfasidan Tu daiqviTeboda
Tanxa. samuSao aRweriloba miawodes im ambis Semdeg, rac daqviT-
vaze iyo saubari. yvelas erTdroulad aiZulebdnen, xeli moewe-
raT xelSekrulebaze da samuSao aRwerilobaze. menejers arc
sayveduri uxsenebia da arc samsaxuridan gaSveba, magram uTxres,
rom xels Tu ar moawerdnen, mkacrad daakvirdebodnen. Semdeg
aCvenes fotomasala, sadac is zis gaTbobasTan, mosarCele ki _
salarosTan da Tvalebi aqvs daxuWuli. uTxres, rom ufleba ar
hqondaT orives daeZina, Tumca orives ar eZina. mowmem aseve gan-



13

marta, rom `monobaze~ man Tqva, xolo mosarCeles ar uTqvams~.
Sexvedraze gamoikvlies es sakiTxic, dapirdnen, rom sayvedurs
ar gamoucxadebdnen, magram garkveuli drois Semdeg gamoucxa-
des. diskriminacia ufro mis mimarT iyo, radgan lanZRavdnen da
ambobdnen, ratom ambobda aseT rameebs. aseve, mas ar SesTavazes
sxva filialSi gadasvla, SesTavazes mosarCelesa da m. b-Zes. is
Tavisi iniciativiT wamovida samsaxuridan.

5.24. mowmis saxiT dakiTxulma m. z-Zem daadastura q. quTais-
Si, ... quCaze mdebare mopasuxe kompaniis filialSi, TanamSrom-
lebs Soris arsebuli uTanxmobis faqti. mowmis ganmartebiT, ̀ mo-
sarCelesTan Sexeba ar hqonia, mxolod erTxel, warmomadgenel-
Tan erTad mivida mosarCele masTan ukmayofilebis gamosaxata-
vad. rogorc yvela civiluri kompania, TanamSromlebs acnobdnen
Sps-s Sinaganawess, xelSekrulebebs, samuSao aRwerilobas. mo-
sarCele afiqsirebda, rom es iyo monuri, monobaze xelis mowera.
TanamSromlebis nawilma xeli moawera xelSekrulebebs da mosar-
Celem ramdenime sxva TanamSromelTan erTad maTi misamarTiT
Tqva, rom isini iyvnen monebi. ramdenime dRis Semdeg, supervai-
zerma acnoba, rom TanamSromlebs surdaT masTan Sexvedra. Sex-
vedrisas dafiqsirda TanamSromlebis mxridan mosarCelisadmi
gamoTqmuli pretenziebi, radgan kontraqts, samuSao aRwerilo-
bas da Sinaganawess xeli moaweres, xolo mosarCele maT amcireb-
da. sami-oTxi adamiani iyo, vinc mosarCelesTan mimarTebiT weri-
lobiT daafiqsira pretenzia. gancxadebebi miewoda kompaniis ̀ ei-
Cars~. pretenzia iyo aseve imasTan dakavSirebiT, rom filialis
TanamSromlebi ̀ smenebad~ muSaobdnen, ̀ smenebma~ erTmaneTs un-
da dautovon Sevsebuli Taroebi, mowesrigebuli samuSao sivrce,
rasac ar eTanxmeboda mosarCele da ar akeTebda aRniSnuls. mom-
devno ̀ smenis~ dasaqmebulebi aRniSnulis irgvlivac afiqsireb-
dnen pretenzias~. mowmis ganmartebiT, arajansaRi damokidebu-
leba iyo kompaniis TanamSromlebs Soris, kerZod, maT, vinc xel-
Sekrulebebs xeli moaweres da im or-sam adamians Soris, romleb-
mac gaaprotestes da uwodes monuri. mowmem ganmarta maRaziaSi
danaklisebis arsebobis Sesaxebac. misi miTiTebiT, es sakiTxi kon-
traqtiT wesrigdeboda. Tuki kontraqtSi amaze pasuxismgebeli
dasaqmebuli iqneboda, maSin aanazRaurebda danakliss. Sexved-
ra, mas, mosarCelesa da ramdenime sxva TanamSromels Soris misi
iniciativiT ar gamarTula. supermarketebSi arsebuli danakli-
sebis Temac im Sexvedrisas wamoiWra. TanamSromlebi Tavisi ini-
ciativiT mividnen da gamoTqves TavianTi pretenzia Tu gulis-
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tkivili samuSaos irgvliv. saubarSi distanciurad miiRo mona-
wileoba mopasuxis direqtorma, ris Semdegac, mowmis monawile-
oba am SexvedraSi Sewyda. mowmis ganmartebiT, mas Semdeg mosar-
Celes arc Sexvedria da arc raime urTierToba ar hqonia.

5.25. saapelacio sasamarTlos ganmartebiT, mxareTa Soris sa-
marTlebrivi urTierToba gamomdinareobs Sromis xelSekrule-
bidan. saapelacio sasamarTlos msjelobis da Sefasebis sagani
iyo, Tu ra saxis SromiTi urTierToba arsebobda mxareebs Soris,
rogori iyo mxareTa mier SeTanxmebuli xelSekrulebis arsebiTi
pirobebi da vlindeboda Tu ara damsaqmeblis mxridan mosarCe-
lis mimarT diskriminaciuli mopyrobis faqtebi (Seviwroeba da
diskriminacia profesiuli kavSirebSi saqmianobis gamo, ufleba-
damcvelobiTi saqmianobis aseve, gansxvavebuli mosazrebis/ Se-
xedulebis niSniT).

5.26. sadavos ar warmoadgenda is faqti, rom 2019 wlis ivlisSi
mosarCele dasaqmda q. quTaisSi, ... quCaze mdebare filialSi mo-
lare-konsultantis Tanamdebobaze. sasamarTloSi davis mimdi-
nareobisas damsaqmebelma daadastura, rom mosarCele am drom-
de iricxeba maTTan, rogorc dasaqmebuli da misi samuSaodan ga-
Tavisuflebis Taobaze gadawyvetileba miRebuli ar yofila. am-
denad, Sromis kodeqsis me-6 muxlis danawesidan gamomdinare,
saapelacio sasamarTlom miiCnia, rom mosarCele mopasuxesTan
molare konsultantad dasaqmebulia uvadod da misi moTxovna,
damsaqmebels werilobiT gaeformebina mosarCelesTan SromiTi
xelSekruleba, srulad gamomdinareobs Sromis kodeqsis dana-
wesidan.

5.27. miuxedavad imisa, rom mosarCelis moTxovna SromiTi xel-
Sekrulebis werilobiT gaformebaze kanonSesabamisi iyo, aseTi
xelSekrulebis namdvilobisaTvis aucilebelia dadgeniliyo Se-
Tanxmebis iseTi arsebiTi piroba, rogoricaa: Sesasrulebeli sa-
muSao, Sromis anazRaurebis odenoba da wesi, SromiTi xelSekru-
lebis xangrZlivoba, rac mxareTa Soris sadavo iyo. am sakiTxis
gadawyvetis mizniT, palatam miuTiTa saproceso samarTalwar-
moebaSi moqmedi mtkicebis tvirTis ganawilebis zogadi wesze,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels
(samoqalaqo saproceso kodeqsis 102-e muxli).

5.28. saqmis masalebiT dgindeboda, rom mosarCelem sasamar-
Tlos warmoudgina saxalxo damcvelisadmi gagzavnili, mopasu-
xis direqtoris werili, sadac damsaqmebeli adasturebda, rom
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mosarCelis xelfasi iyo TveSi 375 lari. sasamarTlo sxdomaze
dakiTxuli mowme _ n. c-Zis ganmartebiT, mosarCelis xelfasi iyo
TveSi 375 lari, sarCelSi mosarCelem miuTiTa, rom misi xelfasi
iyo fiqsirebuli, TveSi 375 lari, Tumca asrulebda zeganakve-
Tur samuSaosac, romlis anazRaureba srulad ar miuRia. mosar-
Celis mier Semosavlebis samsaxuridan warmodgenili cnobiT ga-
moirkva, rom 2019 wlis 1-eli ivlisidan _ 2019 wlis 31 oqtombris
CaTvliT, srul samuSao Tves, mosarCeles aRebuli aqvs 375 lar-
ze meti xelfasi. amdenad, samoqalaqo saproceso kodeqsis 105-e
muxlis Tanaxmad, palatam dadasturebulad miiCnia, rom mosar-
Celem SeZlo miTiTebuli im faqtobrivi garemoebis dadasture-
ba, rom molare-konsultantis poziciaze misi xelfasi iyo saqar-
Tvelos moqmedi kanonmdeblobiT dadgenili wesiT saSemosavlo
gadasaxadebis gareSe, anu xelze asaRebi 375 lari, aseve, asru-
lebda zeganakveTur samuSaos, romlis gamo daricxulma xelfas-
ma ganapiroba fiqsirebul Tanxaze meti odenobiT xelfasis da-
ricxva, rac aisaxa kidec Semosavlebis samsaxuris mier gacemul
cnobaSi.

5.29. miuxedavad imisa, rom dadginda mosarCelis mier zega-
nakveTuri samuSaos Sesruleba, saapelacio sasamarTlos gan-
sjiT, mosarCelem ver daadastura is faqti, rom damsaqmebels,
Semosavlebis samsaxuris mier gacemul cnobaSi asaxuli, ukve Ca-
ricxuli Tanxebis garda, mis mimarT hqonda saxelfaso davalia-
neba, rac gamoricxavda, samuSaoze ayvanis dRidan 2019 wlis 28
noembramde, kviraSi 35 saaTisaTvis zeganakveTuri samuSaos Ses-
rulebisaTvis mopasuxisaTvis Tanxis dakisrebis Taobaze sarCe-
lis dakmayofilebas.

5.30. mosarCelis mimarT disciplinuri pasuxismgeblobis zo-
mis (sayveduris) gamoyenebis Sesaxeb mopasuxis direqtoris 2019
wlis 15 noembris brZanebis baTilad cnobasTan dakavSirebiT, pa-
latam ganmarta, rom saqmeSi warmodgenili mtkicebulebebiT, mo-
pasuxis TanamSromlebis werilobiTi gancxadebiT aseve, aRniS-
nul sakiTxTan dakavSirebiT, saqmiswarmoebis Sewyvetis Sesaxeb
saxalxo damcvelis gadawyvetilebaSi asaxuli msjelobis Sefa-
sebiT, sadac dafiqsirebulia Tavad mosarCelis da m. b-Zis gan-
marteba, rom TanamSromlebi maT mimarT gamoxatavdnen preten-
ziebs, palatam dadasturebulad miiCnia, rom arsebobda mosar-
Celis mxridan TanamSromlebTan konfliqturi damokidebule-
ba, damamcirebeli gamonaTqvamebis gamoyeneba, ramac sxva Tanam-
Sromlebis ukmayofileba da protesti gamoiwvia. apelants saTa-
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nado mtkicebuleba, rac uaryofda miTiTebul faqts ar warmo-
udgenia, xolo socialuri qsel _ ̀ mesenjerSi~ 2021 wlis april-
Si, T. j-asTan mimowerebi ar Seicavda iseT informacias, rac gaa-
qarwylebda am sakiTxze damsaqmeblis pozicias. aseT viTareba-
Si, mopasuxis direqtoris mier gamocemuli brZaneba, romliTac
mosarCeles gamoecxada sayveduri, ver CaiTvleboda kanonsawi-
naaRmdego baTil moqmedebad, rac gamoricxavda aRniSnuli sa-
sarCelo moTxovnis dakmayofilebas.

5.31. saapelacio sasamarTlom ar gaiziara profesiul kavSi-
rebSi, aseve, uflebadamcvelobiTi saqmianobis gamo Seviwrove-
bisa da diskriminaciis Taobaze apelantis msjeloba. saapelacio
sasamarTlom miiCnia, rom aRniSnuli niSniT diskriminaciuli mop-
yrobis sakiTxebi sworad iqna gamokvleuli saxalxo damcvelis
mier, sworad dadginda, rom am niSniT diskriminacia ar gamovle-
nila. amdenad, apelantis moTxovna profesiul kavSirebSi aseve,
uflebadamcvelobiTi saqmianobis gamo Seviwrovebisa da diskri-
minaciis dadgenis Taobaze usafuZvlo iyo da ar arsebobda misi
dakmayofilebis winapiroba.

5.32. saapelacio sasamarTlos ganmartebiT, gansxvavebuli mo-
sazrebis niSniT diskriminaciis faqti saxalxo damcvelis mier
Sefasebuli ar yofila. gansxvavebuli mosazrebis niSniT dasaq-
mebuli piris mimarT diskriminaciaze saapelacio palatam gan-
marta, rom mosarCele 2019 wlis ivlisidan dasaqmda q. quTaisSi,
... quCaze mdebare mopasuxe kompaniis filialSi molare-konsul-
tantis Tanamdebobaze. damsaqmebelma gadawyvita 2019 wlis seq-
temberSi gayidul da darCenil produqcias Soris arsebuli da-
naklisi _ 102 lari TiToeuli dasaqmebulis oqtombris xelfasi-
dan daeqviTa, rac dasaqmebulebma: mosarCelem da m. b-Zem gaap-
rotestes.

dadgenili iyo, rom 2019 wlis noemberSi q. quTaisSi, ... quCaze
mdebare filiali 24-saaTiani grafikis nacvlad gadavida 16-saa-
Tianze, ris gamoc im dros dasaqmebuli 8 molare-konsultati-
dan mxolod 2 TanamSromeli, konkretulad mosarCele da m. b-Ze
(is pirebi, romlebmac daafiqsirebs pretenzia daqviTvasTan da-
kavSirebiT) mopasuxe kompaniis direqtoris brZanebiT gadaiyva-
nes sxva filialSi, kerZod, mopasuxis direqtoris 2019 wlis 29
noembris brZanebiT, 2019 wlis pirveli dekembridan mosarCelis
samuSao adgilad, nacvlad q. quTaisSi, ... quCaze mdebare savaWro
obieqtisa, ganisazRvra q. quTaisSi avtomSeneblis #43-Si mdeba-
re mopasuxe kompaniis savaWro obieqti, sadac misi sacxovrebeli
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saxlidan gadaadgilebisaTvis aucilebeli iyo transportiT sar-
gebloba.

saapelacio sasamarTlom miiCnia, rom iseT viTarebaSi, rode-
sac 2019 wlis 06 noembris weriliT mosarCelem pirveli noembris
SeTavazebaze werilobiT gasca pasuxi mopasuxis direqtors, sa-
dac uTiTebda, rom 26 maisis quCaze mdebare filialis gansxvave-
bul grafikze gadasvlis SemTxvevaSi, ar iyo winaaRmdegi gada-
suliyo mis saxlTan axlomdebare filialSi, Tu damsaqmebeli ar-
gumentirebulad daasabuTebda imas, Tu ratom ar SeiZleboda mi-
si saqmianobis gagrZeleba aRniSnul lokaciaze. amasTan, sxva fi-
lialSi gadasvlis SemTxvevaSi, saqarTvelos kanonmdeblobis Ta-
naxmad, misTvis SeTavazebuliyo Sromis xelSekruleba imave pi-
robebiT, ra pirobebiTac iyo dasaqmebuli, vinaidan sruliad uka-
nonod miaCnda gamosacdeli vadiT xelSekrulebis gaformeba,
xelfasis usafuZvlod cvlileba, mosarCelis mxridan aseTi Se-
Tavazebis miuxedavad da imis gaTvaliswinebiTac, rom im drois-
Tvis arsebobda mosarCelis sacxovrebel saxlTan axlos, fali-
aSvilis quCaze mdebare filialSi vakanturi adgili (es filiali
SeTavazebuli iyo Tavad mopasuxe kompaniis mier), damsaqmebel-
ma ver daasabuTa Tu ra kriteriumiT gansazRvra ... quCaze mdeba-
re filialSi damrCeni molare-konsultantebi an ratom ar gada-
iyvana mosarCelis sacxovrebel saxlTan axlomdebare, faliaS-
vilis quCis filialSi vakantur adgilze. palatis ganmartebiT,
mtkicebis tvirTi gansxvavebuli mopyrobis iniciators ekisre-
ba, swored is aris valdebuli, daamtkicos, rom diskriminacia ar
ganxorcielebula. apelantma (mosarCelem) sasamarTlos warud-
gina faqtebi da mtkicebulebebi, romlebic mis mimarT gansxva-
vebuli mosazrebis niSniT diskriminaciuli qmedebis varaudis
safuZvels qmnida. motivi, romliTac mopasuxe gansxvavebuli
mopyrobis marTlzomierebis dasabuTebas cdilobda, iyo is, rom
mosarCelisaTvis samuSao adgilis cvlileba gamowveuli iyo fi-
lialis grafikis SecvliT da, rom amave filialSi dasaqmebulTa
ricxovnebis Semcirebis Taobaze yvela dasaqmebuls ecnoba we-
rilobiT, Tumca es garemoeba apelantis mimarT gansxvavebul mop-
yrobas ar amarTlebda, vinaidan mopasuxes ar dausabuTebia, ro-
gor SearCia adgilze datovebuli TanamSromlebi, ra upirate-
soba hqondaT da mosarCelis sxva filialSi gadayvana kanonis moT-
xovnebs pasuxobda.

palatis mosazrebiT, sawinaaRmdegos mtkicebis tvirTi mopa-
suxem ver daZlia, rac adasturebda, rom mopasuxem, apelants
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samuSao adgili diskriminaciuli safuZvliT Seucvala. kerZod,
aSkara iyo, rom gansxvavebuli mosazrebis niSniT, erTsa da imave
viTarebaSi myof pirebs (molare-konsultantebi) mopasuxe sxva-
dasxvagvarad moeqca da amiT apelantis mdgomareoba gaauaresa.
Sesabamisad, palatam miiCnia, rom msgavsi kategoriis davaze mtki-
cebis tvirTis gaTvaliswinebiT, mosarCelis samuSao adgilis
cvlilebis Sesaxeb mopasuxis direqtoris 2019 wlis 29 noembris
brZanebis gamocema, gansxvavebuli mosazrebis gamo diskrimina-
ciuli qmedebaa, rac misi baTilobis safuZvels qmnida.

5.33. vinaidan, mopasuxis direqtoris 2019 wlis 29 noembris
brZaneba mosarCelis samuSao adgilis cvlilebis Sesaxeb baTili
iyo, amasTan, mopasuxis 2020 wlis 08 ianvris gadawyvetilebiT,
mosarCele am dromde q. quTaisi, ... quCaze mdebare filialSi mo-
lare-konsultantis Tanamdebobaze uvadod dasaqmebulad miiC-
neva da misi gaTavisuflebis brZaneba gamocemuli ar yofila, Sro-
miTi xelSekrulebis werilobiT gaformebis Taobaze apelantis
sasarCelo moTxovna unda dakmayofilebuliyo da mopasuxes da-
valeboda saqarTvelos Sromis kanonmdeblobis Sesabamisad, mo-
sarCelesTan werilobiT gaeformebina q. quTaisi, ... quCaze mde-
bare filialSi molare-konsultantis Tanamdebobaze uvado Sro-
miTi xelSekruleba, romliTac yovelTviuri xelfasi ganisaz-
Rvreboda 375 lariT (saqarTvelos moqmedi kanonmdeblobiT
dadgenili wesiT saSemosavlo gadasaxadebis gareSe, xelze asa-
Rebi).

5.34. moraluri zianis anazRaurebis Taobaze mosarCelis moT-
xovnaze saapelacio sasamarTlom ganmarta, rom gansaxilvel Sem-
TxvevaSi, marTalia, dadasturda mosarCelis mimarT gansxvave-
buli mosazrebis niSniT diskriminaciis faqti, Tumca aseT Sem-
TxvevaSi, moraluri zianis moculobas, romelsac ar gaaCnia ma-
terialuri gamoxatuleba, gansazRvravs sasamarTlo gonivruli
da samarTliani anazRaurebis saxiT, rac gulisxmobs iseTi gare-
moebebis gaTvaliswinebas, rogoricaa: zianis mimyeneblis brale-
ulobis xarisxi, misi qonebrivi mdgomareoba, dazaralebulis gan-
cdebis siRrme, tanjvis xarisxi, cxovrebis pirobebi, janmrTe-
lobis mdgomareoba, asaki. am garemoebebis Sefaseba emsaxureba
im mizans, rom uzrunvelyofili iqnes moraluri zianiT gamowve-
uli tkivilebis, negatiuri gancdebis Semsubuqeba, dadebiTi emo-
ciebis gamowveva, rac daexmareba dazaralebuls sulieri gawo-
nasworebis miRwevasa da socialur urTierTobebSi CarTvaSi. vi-
naidan, mosarCelis xelyofili sikeTis sruli kompensireba da
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moraluri zianisTvis pirdapirproporciuli fuladi ekvivalen-
tis dadgena, SeuZlebeli iyo, odenobis gansazRvrisas, sasamar-
Tlos yuradReba unda mieqcia xelyofis xasiaTsa da mis gavlena-
ze piris aramaterialur sikeTeze. radganac dadasturda, mopa-
suxis mxridan mosarCelis mimarT gansxvavebuli mosazrebis niS-
niT diskriminaciuli mopyrobis faqti, palatam miiCnia, rom mo-
sarCelis moTxovna moraluri zianis anazRaurebis Taobaze sa-
fuZvliani iyo, Tumca, vinaidan damsaqmebelma 2019 wlis 29 noem-
bers miRebuli gadawyvetileba mosarCelis samuSao adgilis
cvlilebis Taobaze damsaqmebelma Tavadve gaauqma 2020 wlis 08
ianvars da es informacia mosarCeles 2020 wlis 13 ianvars acno-
ba, miTiTebuli periodis (erTi Tvisa da 14 dRis) gaTvaliswine-
biT, saapelacio sasamarTlom moraluri zianis sakompensaciod
gonivrul odenobad miiCnia 1000 lari.

5.35. gamomdinare iqidan, rom mosarCelis mimarT aramarTlzo-
mierad ganxorcielda samuSao adgilis cvlileba, imis miuxeda-
vad, rom mas hqonda muSaobis gagrZelebisa da Sesabamisi anazRa-
urebis miRebis survili, palatis gansjiT, 2019 wlis 03 dekem-
bridan, iZulebiTi gaficvis dRidan _ 2020 wlis 13 ianvramde, anu
im dromde, roca kvlav SesTavazes mosarCeles pirvandel samu-
Sao adgilze dabruneba, rac am ukanasknelisaTvis misaRebi iyo,
unda miCneuliyo damsaqmeblis braliT dasaqmebulis iZulebiT
mocdenad. Sesabamisad, mosarCelis moTxovna iZulebiTi ganac-
duris anazRaurebis Taobaze nawilobriv safuZvliani iyo, unda
dakmayofilebuliyo da mopasuxes, mosarCelis sasargeblod un-
da dakisreboda mocdenis mTel periodze _ 2019 wlis 03 dekem-
bridan _ 2020 wlis 13 ianvramde, Sromis anazRaurebis yovelTvi-
uri odenobis _ 375 laridan (saqarTvelos moqmedi kanonmdeb-
lobiT dadgenili wesiT saSemosavlo gadasaxadebis gareSe _ xel-
ze asaRebi) daangariSebiT.

5.36. palatam ar gaiziara apelantis msjeloba imis Taobaze,
rom 2020 wlis 13 ianvridan igi iZulebiT mocdenaSi iyo, rac war-
moSobda damsaqmeblis valdebulebas srulad aenazRaurebina
2019 wlis 3 dekembridan (iZulebiTi gaficvis dRidan) sasamar-
Tlos gadawyvetilebis kanonier ZalaSi Sesvlamde, TveSi _ 375
lari (xelze asaRebi xelfasi). miuxedavad imisa, rom dasaqmebuls
ufleba hqonda Sromis kodeqsis me-6 muxlis mixedviT, uvado
SromiTi xelSekrulebis pirobebSi moeTxova SromiTi urTier-
Tobis werilobiT dadastureba, xolo damsaqmebeli valdebuli
iyo, dasaqmebulis moTxovnis SemTxvevaSi, sul mcire, gaeca da-
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saqmebis Sesaxeb cnoba, romelic moicavda Sesrulebuli samuSa-
os, Sromis anazRaurebis, SromiTi xelSekrulebis xangrZlivo-
bis Taobaze informacias, rac mopasuxes ar gaukeTebia, palatam
miiCnia, rom rodesac mxareebi erTmaneTTan zepiri SeTanxmebis
safuZvelze imyofebodnen saxelSekrulebo urTierTobaSi, mo-
sarCeles SeeZlo, SromiTi urTierTobis werilobiT dadastu-
rebamde (xelSekrulebis werilobiT gaformebamde) imave piro-
bebiT gaegrZelebina samuSaos Sesruleba, rac mas ar ganuxorci-
elebia. amdenad, saapelacio sasamarTlom miiCnia, rom 2020 wlis
13 ianvridan, mosarCelis iZulebiTi mocdena gamowveuli iyo mi-
sive braliT, rac Sromis kodeqsis 32-e muxlis Tanaxmad, gamo-
ricxavda sarCeliT moTxovnil periodze iZulebiTi mocdenis
anazRaurebas.

5.37. saapelacio sasamarTlom ar gaiziara mopasuxis mosazre-
ba sasarCelo moTxovnis xandazmulobasTan dakavSirebiT da aR-
niSna, rom Sromis kodeqsi ar Seicavs imperatiul normas, Tu ra
vadiT SeiZleba gasaCivrdes sayveduris gamocxadebis Taobaze
damsaqmeblis gadawyvetileba.

6. saapelacio sasamarTlos zemoaRniSnuli gadawyvetile-
ba sakasacio wesiT gaasaCivra mopasuxem, moiTxova misi gauq-
meba da, axali gadawyvetilebiT, sarCelis dakmayofilebaze
uaris Tqma. sakasacio saCivris ZiriTadi pretenziebi daefuZ-
na Semdegs:

6.1. mosarCele sasamarTlosgan moiTxovda diskriminaciis faq-
tis dadgenas Semdegi niSnebiT: Seviwroveba da diskriminacia
profesiul kavSirebSi saqmianobis gamo, uflebadamcvelobiTi
da, gansxvavebuli mosazrebis/Sexedulebis niSniT. saapelacio
sasamarTlom ugulebelyo is garemoeba, rom saxalxo damcvelis
mier saqmis arsebiTi gamokvlevis, araerTi mtkicebulebis gamoT-
xovis, saqmis zepiri ganxilvis, mxareTa mosazrebebis mosmenis,
mowmeTa gamokiTxvis Sedegad, dadgenili iqna, rom adgili ar hqo-
nia mosarCelis mimarT raime saxiT diskriminaciul mopyrobas.

6.2. damsaqmebelma 08 noembris weriliT mosarCeles SesTava-
za aerCia mopasuxis savaWro obieqtebis ramdenime alternatiu-
li varianti. amavdroulad, mosarCeles sTxova, gaeTvaliswine-
bina, rom amave weriliT gansazRvrul vadaSi misgan werilobiTi
Setyobinebis miuReblobis SemTxvevaSi, damsaqmebeli sakuTari
SexedulebiT mosarCeles gadaanawilebda kompaniis sxva fili-
alSi. niSandoblivia, rom miTiTebul mimarTvaze mosarCelis mxri-
dan mopasuxem uari miiRo. amasTan, yuradsaRebia, rom Tavad saa-
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pelacio sasamarTlo uTiTebs im dadasturebul garemoebaze,
rom mosarCelis garda, samuSao adgilis cvlilebaze analogiu-
rad sxva TanamSromlebsac SesTavazes (gasaCivrebuli gadawyve-
tilebis 2.7. faqtobrivi garemoeba, gv. 11).

6.3. SromiTi anazRaurebis odenoba ganisazRvreboda namuSe-
vari dReebis mixedviT da ar iyo fiqsirebuli xelze asaRebi 375
lari. kerZod, mosarCelis SromiTi anazRaureba Seadgenda erTi
samuSao (24-saaTiani cvlis) dRisTvis xelze asaReb 37.5 lars, Se-
sabamisad, mosarCeles srulad aqvs miRebuli namuSevari drois
Sesabamisi anazRaureba, rac dasturdeba mis mier sarCelze Tan-
darTul sabanko amonaweriT, romelSic asaxulia mopasuxis mier
yovelTviurad Caricxuli Tanxebi. es garemoeba dadasturebu-
lia Tavad mosarCelis mier procesis farglebSi, rodesac man da-
adastura sabanko amonawerSi dafiqsirebuli gansxvavebuli (ara
fiqsirebuli) Tanxebis odenobis mizezi (fiqsirebuli xelfasis
ararsebobis faqti). mosarCelem aseve aRniSna, rom mopasuxes ar
gaaCnda mis mimarT saxelfaso davalianeba, Sesabamisad, gaugeba-
ria, saapelacio sasamarTlos msjeloba fiqsirebul anazRaure-
basTan mimarTebiT, maSin, rodesac, rogorc ukve aRiniSna, Tavad
mosarCelis mier warmodgenili sabanko amonaweriT ar dastur-
deba fiqsirebuli SromiTi anazRaurebis arsebobis faqti. usa-
fuZvloa palatis Sefasebac TiTqos mopasuxem daadastura fiq-
sirebuli xelfasis arsebobis garemoeba.

6.4. qvemdgomi instanciis sasamarTlos ar Seufasebia TiTqmis
Tve-naxevris ganmavlobaSi werilobiTi komunikaciis farglebSi
mopasuxis mier mosarCelisaTvis micemuli ganmartebebi/pozicia
SromiTi anazRaurebis arafiqsirebul xasiaTTan mimarTebiT, maT
Soris _ mopasuxis 2019 wlis 1-eli noembris, 2019 wlis 08 noem-
bris, 2019 wlis 29 noembris, 2019 wlis 10 dekembris werilobiTi
mimarTvebi.

6.5. mosarCele gamoTqvamda ra survils, muSaoba gaegrZelebi-
na konkretulad ... quCaze mdebare savaWro obieqtSi, 2020 wlis
08 ianvars mosarCeles damsaqmebelma SesTavaza, dabrunebuli-
yo sasurvel obieqtze 12 ianvridan, razec dasaqmebulma Seat-
yobina, rom miiRo SeTavazeba, Tanaxma iyo ... quCaze mdebare obi-
eqtSi dabrunebuliyo, amasTanave, iTxova xelSekrulebis gada-
cema da TariRi, Tu rodidan unda daewyo saqmianoba. 2020 wlis 13
ianvars mosarCele gamocxadda filialSi, aiRo SeTavazebuli
xelSekruleba, Tumca am dromde igi arc menejers dakavSirebia
da arc samuSao adgilze gamocxadebula. aRniSnuli garemoebebi
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saapelacio sasamarTlom ugulebelyo.
6.6. saapelacio sasamarTlom yuradRebis miRma datova is ga-

remoeba, rom 2020 wlis 20 Tebervals saxalxo damcvelis aparat-
Si gamarTul sxdomaze, mosarCelem daadastura, imave wlis ian-
vridan sxva organizaciaSi dasaqmeba. mosarCelem saqmis ganxil-
vis drosac daadastura, rom ar surda mopasuxesTan SromiTi ur-
TierTobis gagrZeleba da misi mizani ar iyo mopasuxe kompaniaSi
muSaoba.

6.7. mopasuxes ar gamouwvevia dasaqmebulis iZulebiTi moc-
dena, igi mudmivad cdilobda mosarCeles gaegrZelebina nakisri
valdebulebis Sesruleba, Sesabamisad, iZulebiTi ganacduris
Taobaze apelantis moTxovna usafuZvlo iyo.

6.8. dausabuTebelia saxalxo damcveli aparatis mxridan mxo-
lod mosarCelesa da m. b-saTvis samuSao adgilis cvlilebis faq-
tis dadgenis Taobaze palatis msjeloba. saxalxo damcvelis apa-
ratis mier, 2020 wlis 29 ivliss miRebuli gadawyvetileba ar Se-
icavs msgavsi Sinaarsis msjelobas.

6.9. mopasuxis mxridan jerovnad da keTilsindisierad Ses-
rulda yvela moqmedeba. organizaciis TiToeuli werilobiTi mi-
marTva adasturebs damsaqmeblis mzaobasa da mizans, SeenarCu-
nebina dasaqmebulTan SromiTsamarTlebrivi urTierToba, amde-
nad, gaugebaria mosarCelis moTxovna moraluri zianis anazRau-
rebasTan mimarTebiTac, miT ufro gaurkvevelia, mxaris pozicia
Tu riT gamoixata mosarCelisadmi miyenebuli moraluri ziani
da, aseve, ra principiT daangariSda sarCeliT moTxovnili Tanxa.

6.10. gasaCivrebuli gadawyvetileba daefuZna mxolod apelan-
tis zepirsityvier da dausabuTebel ganmartebebs.

6.11. dadgenili faqtobrivi garemoeba, rom mopasuxem mizan-
mimarTulad SearCia mosarCelisaTvis misi sacxovrebeli adgi-
lis moSorebiT filiali, dausabuTebelia. pirvel rigSi, Tavad
sasamarTlo uTiTebs, rom mopasuxem sxva dasaqmebulebs, maT So-
ris _ mosarCeles, analogiuri SeTavazebiT mimarTa da sTxova
Tavad aerCiaT maTTvis sasurveli filiali, maT Soris iyo sasa-
marTlos mier dasaxelebuli ... quCaze mdebarec, amdenad, Tuki
sasamarTlos logikiT mopasuxis mizani iyo dasaqmebulis mizan-
mimarTuli diskriminacia da misTvis arasasurveli filialis Se-
Tavazeba, bunebrivia, mopasuxe savaWro obieqtebis asarCevad sam
alternativas, maT Soris _ faliaSvilis filials ar SesTavazeb-
da dasaqmebuls da pirdapir gansazRvravda dasaqmebulisaTvis
miuRebels.
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6.12. mxareTa Soris uvado SromiTsamarTlebrivi urTierToba
ar arsebobda. saapelacio sasamarTlos ganmarteba, rom vinaidan
mosarCelesTan SromiTi xelSekruleba ar Sewyvetila miuTiTebs
SromiTi urTierTobis uvado xasiaTze usafuZvloa, radgan mo-
sarCele 2019 wlis 03 dekembridan imyofeba gaficvis reJimSi.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmeSi arsebuli masalebi,

moismina mxareTa mosazrebebi, Seamowma gasaCivrebuli gadawyve-
tilebis dasabuTebuloba, sakasacio saCivris safuZvlebi da mi-
iCnevs, rom sakasacio saCivari unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

8. sakasacio palata ganmartavs, rom saqarTvelos samoqalaqo
saproceso kodeqsis 404-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio saCiv-
ris farglebSi, xolo, amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia, sa-
moqalaqo saproceso kodeqsis 396-e muxlis pirveli nawilis ̀ v~
qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faqtob-
rivi garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba. gan-
saxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina nawilobriv dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

9. sakasacio palatam araerT gadawyvetilebaSi miuTiTa, rom
mxareTa Soris davis ganxilvisas sasamarTlos upirvelesi amo-
canaa, daadginos, ras iTxovs mosarCele mopasuxisagan da ris sa-
fuZvelze, anu ra faqtobriv garemoebebze amyarebs mosarCele
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos samarTlebrivi norma, romelic im
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Sedegs iTvaliswinebs, romlis miRwevac mxares surs. moTxovnis
samarTlebriv safuZvlad ganxiluli norma Seicavs im aRwerilo-
bas (faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
valdebulebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebiT, anu sasamarTlom unda daadginos ama Tu im
normaSi moyvanili abstraqtuli aRweriloba ramdenad Seesaba-
meba konkretul situacias da gamoitanos Sesabamisi daskvnebi.
is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs (s.u.s.g. #as-251-2018, 08.02.2022 w.).

10. sakasacio palata ganmartavs, rom yoveli konkretuli sa-
moqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
Tebuli da kanonieri gadawyvetilebis miReba (s.u.s.g. #as-362-
2021, 25.06.2021w; #as-661-2021, 20.04.2022w; #as-311-2022,
01.11.2022).

11. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba, umeteswilad, damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa Sejerebis sa-
fuZvelze miRebuli gadawyvetilebis miRebas (s.u.s.g. #as-811-
2021. 07.10.2021; #as-705-2022 03.11.2022w.)

12. mocemul SemTxvevaSi, sakasacio saCivris farglebSi gansa-
xilvel mosarCelis moTxovnebs warmoadgens: damsaqmeblis mxri-
dan mis mimarT gansxvavebuli mosazrebis/Sexedulebis niSniT Se-
viwroveba da diskriminaciuli mopyrobis faqtis dadgena, Sede-
gad, samuSao adgilis cvlilebis Sesaxeb mopasuxis brZanebis ba-
Tilad cnoba, moraluri zianisa da iZulebiTi ganacduris anaz-
Raureba, aseve, pirvandel samuSao adgilze uvado SromiTi xel-
Sekrulebis gaformeba.

13. aRniSnulidan gamomdinare, sakasacio sasamarTlos mier
Sefasebis umTavres sakiTxs warmoadgens hqonda Tu ara adgili
mopasuxis mxridan mosarCelis mimarT Seviwrovebas da diskrimi-
naciul mopyrobas gansxvavebuli mosazrebis niSniT.
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14. diskriminaciis amkrZalav generalur daTqmas Seicavs Zi-
riTadi kanoni _ saqarTvelos konstitucia, romlis me-11 mux-
lis pirveli punqti aRiarebs ra yvela adamiani samarTlis winaSe
Tanasworobas, krZalavs diskriminacias rasis, kanis feris, sqe-
sis, warmoSobis, eTnikuri kuTvnilebis, enis, religiis, politi-
kuri an sxva Sexedulebebis, socialuri kuTvnilebis, qonebrivi
an wodebrivi mdgomareobis, sacxovrebeli adgilis an sxva niSnis
mixedviT.

15. sakasacio sasamarTlo ganmartavs, rom saqarTvelos Sro-
mis kodeqsis me-4 muxliT dadgenili diskriminaciis akrZalvis
umTavres elements warmoadgens is daTqma, rom yvela adamiani
dabadebiT Tavisufalia da Tanasworia kanonis winaSe, rac Seexe-
ba normaSi CamoTvlil ganmasxvavebel niSnebs, isini ar aris amom-
wuravi da sadavoobisas swored zemoxsenebuli daTqmidan gamom-
dinare, farTo ganmartebas saWiroebs, anu nebismieri, maT Soris
normiT gauTvaliswinebeli niSniT pirisadmi gansxvavebuli mop-
yroba antidiskriminaciuli kanonmdeblobis farglebSi Semow-
mebas SeiZleba daeqvemdebaros. gasaTvaliswinebelia, rom saqar-
Tvelo warmoadgens adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis evropuli konvenciis wevr qveyanas, romlis mimarT
moqmedebs maT Soris konvenciis me-14 muxli, romelic krZalavs
diskriminaciis nebismieri formiT gamoyenebas.

16. uSualod diskriminaciis cnebas gansazRvravs ̀ diskrimi-
naciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonis
me-2 muxli, romelic adgens ̀ pirdapiri~ da ̀ iribi~ diskriminaci-
is legalur definicias. miTiTebulTagan pirvels miekuTvneba
diskriminatoris mxridan imgvari mopyroba, romelic pirs madis-
kriminirebeli niSnis gamo araxelsayrel mdgomareobaSi ayenebs
analogiur mdgomareobaSi myof sxva pirebTan SedarebiT an Ta-
nabar mdgomareobaSi ayenebs arsebiTad uTanasworo mdgomareo-
baSi myof sxva pirebTan, rac Seexeba irib diskriminacias, igi sa-
xezea maSin, rodesac formiT neitraluri da arsiT diskrimina-
ciuli debuleba, kriteriumi an praqtika pirs diskriminaciis ro-
melime niSnis gamo araxelsayrel mdgomareobaSi ayenebs analo-
giur pirobebSi myof sxva pirebTan SedarebiT an Tanabar mdgoma-
reobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs.
Tumca, rogorc erT, ise _ meore SemTxvevaSi, ar unda arsebob-
des gansxvavebuli mopyrobis gamamarTlebeli garemoebebi. ada-
mianis uflebaTa evrosasamarTlos ganmartebiT, pirdapiri dis-
kriminaciaa arsebiTad msgavs mdgomareobaSi myof pirTa gansxva-
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vebuli mopyroba, Tu am mopyrobas ar aqvs obieqturi da goniv-
ruli gamarTleba (ix. Willis v. the United Kingdom, #36042/97).

unda dadgindes, rom sxva pirebs, romlebic analogiur an ar-
sebiTad msgavs mdgomareobaSi imyofebian, ukeTesad epyrobian
da es gansxvaveba diskriminaciulia (ix. Konstantin Markin v. Russia,
#30078/06), gansxvavebuli mopyrobis obieqturi da gonivruli
gamarTleba niSnavs imas, rom mopyroba legitimur mizans unda
isaxavdes da unda arsebobdes gonivruli Tanabarzomiereba Ca-
revis RonisZiebasa da dasaxul mizans Soris (ix. Petrovic v. Austria,
#20458/92). iribi diskriminacia ki, precedentuli samarTlis mi-
xedviT, ganimarteba, rogorc gansxvavebuli mopyrobis im zoga-
di politikis an RonisZiebis mavne Sedegis saxiT arseboba, rome-
lic, marTalia, neitraluradaa warmoCenili, magram diskrimina-
ciulia da erT garkveul jgufze mniSvnelovnad uaryofiT gav-
lenas axdens, vidre msgavs mdgomareobaSi myof sxva pirebze (ix.
D.H. and others v. the Czech Republic, #13378/05).

17. saqmeze ̀ Savez crkava ̀ Riječ života~ and others v. Croatia~ (ganacxa-
di #7798/08, 2010 wlis 9 dekembris gadawyvetileba) evrosasa-
marTlom ganmarta, rom diskriminacia farTo ganmartebas eqvem-
debareba, kerZod, me-12 oqmis pirveli muxli diskriminaciis zo-
gad akrZalvas iTvaliswinebs da misi dacva ar Semoifargleba mxo-
lod ̀ kanoniT dadgenili nebismieri uflebiT~, rogorc amas da-
matebiTi oqmis pirveli muxlis pirveli punqtis teqsti gvTava-
zobs.

18. rogorc saqarTvelos sakonstitucio, ise evrosasamar-
Tlos praqtikaSi damkvidrebulia diskriminaciis faqtis gamov-
lenis meTodebi _ e.w `Sefasebis testebi~: saqarTvelos sakon-
stitucio samarTalwarmoeba aRiarebs ̀ mkacri Sefasebisa~ da ̀ ra-
cionaluri diferenciaciis tests~, romelTagan pirvels iyenebs
e.w ̀ klasikuri~ (kanoniT pirdapir gaTvaliswinebuli) niSniT dis-
kriminaciis faqtis kvlevisas, xolo meores _ yvela sxva SemTxve-
vasTan mimarTebiT. saqmeze ̀ moqalaqeTa politikuri gaerTiane-
bebi: ̀ axali memarjveneebi~ da ̀ saqarTvelos konservatiuli par-
tia~ saqarTvelos parlamentis winaaRmdeg~ (2010 wlis 27 dekem-
bris #1/1/493 gadawyvetileba) saqarTvelos sakonstitucio sa-
samarTlom ganmarta, rom klasikuri, specifikuri niSnebiT di-
ferenciaciisas sasamarTlo iyenebs mkacri Sefasebis tests da
normas afasebs Tanazomierebis principis mixedviT, amasTan,
`mkacri testis~ farglebSi legitimuri miznis dasabuTebisas sa-
Wiroa imis mtkiceba, rom saxelmwifos mxridan Careva aris abso-
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luturad aucilebeli, arsebobs ̀ saxelmwifos dauZleveli in-
teresi~.

danarCen SemTxvevebSi, mkacri testis gamoyenebis saWiroe-
bas sasamarTlo adgens diferenciaciis intensivobis xarisxis mi-
xedviT. amasTan, diferenciaciis intensivobis Sefasebis krite-
riumebi gansxvavebuli iqneba yovel konkretul SemTxvevaSi, di-
ferenciaciis bunebidan, regulirebis sferodan gamomdinare.
Tumca, nebismier SemTxvevaSi, gadamwyveti iqneba, arsebiTad Ta-
naswori pirebi ramdenad mniSvnelovnad gansxvavebul pirobeb-
Si moeqcevian, anu diferenciacia ramdenad mkveTrad daacilebs
Tanaswor pirebs konkretul sazogadoebriv urTierTobaSi mo-
nawileobis Tanabari SesaZleblobebisagan. Tu diferenciaciis
intensivoba maRalia, sasamarTlo gamoiyenebs mkacr tests, xo-
lo intensivobis dabali maCveneblis SemTxvevaSi _ ̀ racionalu-
ri diferenciaciis tests~ (racionaluri safuZvliT Semowmebis
testi), romlis mixedviTac: a) sakmarisia diferencirebuli mop-
yrobis racionalurobis dasabuTebuloba, maT Soris, rodesac
aSkaraa diferenciaciis maqsimaluri realisturoba, garduvalo-
ba an saWiroeba; b) realuri da racionaluri kavSiris arseboba
diferenciaciis obieqtur mizezsa da misi moqmedebis Sedegs So-
ris. Sefasebis testTan mimarTebaSi evrosasamarTlo ar adgens
diskriminaciis safuZvlebis ierarqias, aramed miiCnevs, rom gan-
sxvavebuli mopyroba diskriminaciulia, Tu mas ar aqvs gonivru-
li da obieqturi gamarTleba, anu, Tu ar aqvs legitimuri mizani,
an Tu ar arsebobs gonivruli Tanabarzomiereba legitimur mi-
zansa da miznis misaRwevad gamoyenebul saSualebas Soris (ix.
Mizzi v. Malta, # 26111/02).

19. sakasacio palata aRniSnavs, rom SromiTi urTierTobebis
subordinaciuli buneba diskriminaciuli mopyrobis faqtobriv
SesaZleblobas aniWebs urTierTobis Zlier mxares _ damsaqme-
bels, swored amitom, Sromis kodeqsi SromiTi urTierTobis spe-
cifikis gaTvaliswinebiT, Seicavs antidiskriminaciul debule-
bebs, romlebic Seesabameba (dasaqmebasa da saqmianobaSi) diskri-
minaciis Sesaxeb Sromis saerTaSoriso organizaciis (ILO) 111-e
konvenciis principebs.

20. saqarTvelos Sromis kodeqsis mixedviT, SromiT urTier-
TobebSi diskriminacias aqvs ori elementi: araTanabari pirobe-
bis Seqmna da Seviwroeba. sakonstitucio sasamarTlo aRniSnavs,
rom ̀ samarTali awesrigebs sazogadoebrivi urTierTobebis far-
To speqtrs, romelic miemarTeba pirTa ganusazRvrel wres. ami-
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tomac, konstituciis me-14 muxlze msjelobisas, pirTa arsebi-
Tad Tanasworobis sakiTxi unda Sefasdes ara zogadad, aramed
konkretul samarTalurTierTobasTan kavSirSi. diskriminaciul
mopyrobaze msjeloba SesaZlebelia mxolod maSin, Tu pirebi kon-
kretul samarTlebriv urTierTobasTan dakavSirebiT SeiZleba
ganxilul iqnen, rogorc arsebiTad Tanaswori subieqtebi. amas-
Tan, Tu pirTa diferencirebas safuZvlad udevs maTi gansxvave-
buli faqtobrivi anda samarTlebrivi mdgomareoba, saxeze ar iq-
neba konstituciis me-14 muxlTan mimarTebiT Sesafasebeli mo-
cemuloba (saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba #2/1/536, II-19; 04.02.2014). gamonakliss warmoadgens dis-
kriminaciuli mopyrobis meore forma _ Seviwroeba, romlis Sem-
TxvevaSi ar aris aucilebeli Sedarebis obieqtis arseboba (z. Sve-
liZe, SromiTi diskriminaciis samoqalaqo samarTliT mowesri-
gebuli samarTlebrivi Sedegebi, gv.147)

21. saqarTvelos Sromis kodeqsis me-4 muxlis me-5 punqtis mi-
xedviT, samuSao adgilze Seviwroeba aris diskriminaciis forma,
kerZod, piris mimarT am muxlis pirveli punqtiT gaTvaliswine-
buli romelime niSniT ganpirobebuli arasasurveli qceva, ro-
melic miznad isaxavs an iwvevs misi Rirsebis Selaxvas da misTvis
damaSinebeli, mtruli, damamcirebeli, Rirsebis Semlaxveli an
Seuracxmyofeli garemos Seqmnas. imis gansasazRvrad, hqonda Tu
ara adgili Seviwroebas, Semdegi faqtorebi unda iqnes mxedve-
lobaSi miRebuli: ukanono da Tundac kanonieri xangrZlivi ze-
wola, sistemuri xasiaTi da dasaqmebulis Seviwroebis mizani;
movlena, romelic inspirirebulia dasaqmebulis fsiqo-fiziku-
ri janmrTelobis sazianod; subieqturi faqtoris damadastu-
rebeli mtkicebuleba, kerZod dasaqmebulis Seviwrovebis gan-
zraxva (ix. Sromis kodeqsis komentari, andrea boronis redaq-
torobiT, gamomcemloba ̀ meridiani~, 2016w. gv.272.)

22. diskriminaciis saqmeze mtkicebis tvirTis saproceso ana-
lizis mizniT, sakasacio palata xelmZRvanelobs samoqalaqo sap-
roceso kodeqsis me-73karis debulebebiT, kerZod: 3633-e muxlis
Tanaxmad, sarCelis aRZvrisas pirma sasamarTlos unda warudgi-
nos faqtebi da Sesabamisi mtkicebulebebi, romlebic diskrimi-
naciuli qmedebis varaudis safuZvels iZleva, ris Semdegac mo-
pasuxes ekisreba imis mtkicebis tvirTi, rom diskriminacia ar
ganxorcielebula. dasaxelebuli saproceso norma adgens Sez-
Rudvis iniciatoris valdebulebas, sasamarTlos warudginos
mtkicebulebebi da miuTiTos faqtebze, romelTa analizi gar-
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kveuli niSniT piris mimarT araTanabari mopyrobis varaudis sa-
fuZvels qmnis. swored am saproceso standartis dacvis SemTxve-
vaSi warmoiSoba mopasuxis valdebuleba: a) gaamarTlos gansxva-
vebuli mopyroba obieqturi da gonivruli argumentebiT, rom-
lebic gadawonis gansxvavebul mopyrobas da gamarTlebuli iq-
neba demokratiuli RirebulebebiT; b) amtkicos gansxvavebuli
mopyrobis ararseboba.

23. amrigad, piri, romelic Tavs uTanasworo mopyrobis msxver-
plad ganixilavs, sasamarTlos warudgens faqtebs da amave faq-
tebis damadasturebel mtkicebulebebs, romlebmac neitralur
mesame pirs _ saqmis ganmxilvel mosamarTles, unda Camouyali-
bos varaudi, rom mosarCelis mier dasaxelebuli ganmasxvavebe-
li niSnis gamo mis mimarT ganxorcielebulia uTanasworo mop-
yroba (Salman v. Turkey [GC], no. 21986/93, § 100, ECHR 2000-VII; da
Anguelova v. Bulgaria, no. 38361/97, § 111, ECHR 2002-IV). mosarCelem un-
da miuTiTos diskriminaciuli mopyrobis konkretul garemoe-
bebze, mxolod amis Semdeg gadadis mopasuxeze aRniSnulis sawi-
naaRmdegos mtkicebis tvirTi. mosarCele valdebulia miuTiTos
konkretul pirTa wreze, romelTan SedarebiTac is imyofeba ara-
saTanado mopyrobaSi (ix. susg. #as-1599-2023, 26.01.2024; #as-351-
2024 26 ivnisi, 2024 weli).

24. adamianis uflebaTa evrosasamarTlos ganmartebiT, mtki-
cebis tvirTi mocemul sferoSi Semdegia: mas Semdeg rac momCi-
vani daadasturebs gansxvavebuli mopyrobis arsebobas, ukve mTav-
robis valdebulebaa daamtkicos, rom igi gamarTlebuli gaxldaT
(Chassagnou and Others v. France [GC], #25088/94, #28331/95).

25. rac Seexeba imas, Tu ra warmoadgens prima facie mtkicebule-
bas, romelic SeZlebs mtkicebis tvirTis mopasuxeze gadakisre-
bas, sasamarTlom aRniSna (Nachova and Others), rom mis winaSe arse-
bul samarTalwarmoebaSi ar arsebobs proceduruli barierebi
mtkicebulebis misaRebobasTan dakavSirebiT an winaswar gansaz-
Rvruli formula mis Sesafaseblad. sasamarTlos gamoaqvs das-
kvnebi, romlebic, misi azriT, aris gamyarebuli yvela mtkicebu-
lebis Tavisufali SefasebiT, maT Soris iseTi daskvnebiT rom-
lebic SesaZloa gamomdinareobdes faqtebidan da mxareTa argu-
mentebidan. damkvidrebuli sasamarTlo praqtikis mixedviT,
mtkicebuleba SeiZleba gamomdinareobdes Zlieri, naTeli da Se-
sabamisobaSi myofi daskvnebis erTobliobidan an faqtis msgav-
sad gaubaTilebeli daSvebebidan. amasTanave, konkretuli das-
kvnis misaRebad saWiro darwmunebis xarisxi da am mxriv mtkice-
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bulebis tvirTis dakisreba urTierTdakavSirebulia faqtebis
konkretikasTan, braldebis bunebasa da konvenciiT gansaxilvel
uflebasTan. sasamarTlomve aRiara, rom konvenciuri samarTal-
warmoeba yvela saqmeSi mkacrad ar iyenebs affirmanti incumbit probatio
princips (is, vinc brals debs valdebulia Tavad daamtkicos
braldeba _ affirmanti incumbit probatio (amonaridebi), (Aktas v. Turkey
no.24351/94, § 272, ECHR 2003 V).

26. amdenad, diskriminaciis faqtebis dasaxelebisa da im mas-
StabiT mtkicebis valdebuleba, raTa ̀ prima facie~ diskriminaciis
faqtis arsebobis prezumfcia Seiqmnas, diskriminaciis savarau-
do msxverplis movaleobas warmoadgens. swored mas Semdeg, rac
mosarCele daZlevs `erTi SexedviT~ diskriminaciuli mopyro-
bis dadasturebis valdebulebas, mtkicebis tvirTi gadainac-
vlebs mopasuxis mxares, raTa man daadasturos, rom gansxvave-
bul mopyrobas mosarCelis mier miTiTebuli niSniT adgili ar
hqonia, an gansxvaveba gamarTlebuli iyo obieqturi da aucile-
beli faqtorebiT.

27. yovelgvari gansxvavebuli mopyroba ar qmnis diskrimina-
ciis Semadgenlobas, aramed _ gansxvavebuli mopyroba motivi-
rebuli unda iyos akrZaluli niSniT. Sesabamisad, qmedebis dis-
kriminaciad kvalifikaciisaTvis aucilebelia araTanabari mop-
yrobis safuZveli iyos akrZaluli niSani (SveliZe z. SromiTi dis-
kriminaciis akrZalvis regulireba qarTuli kanonmdeblobis mi-
xedviT, iv. javaxiSvilis saxelobis saxelmwifo universitetis
iuridiuli fakultetis samarTlis Jurnali #2, 2012, 249).

28. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier
dadgenilia Semdegi faqtobrivi garemoebebi:

_ mosarCele 2019 wlis ivlisSi uvadod dasaqmda q. quTaisSi, ...
quCaze mdebare mopasuxe kompaniis filialSi molare-konsul-
tantis poziciaze.

_ damsaqmebelma, mosarCelesa da ... quCaze mdebare filialis
sxva TanamSromlebs acnoba, rom 2019 wlis seqtemberSi warmoSo-
bili danaklisis gamo, TiToeuli TanamSromlis oqtombris xel-
fasidan unda daqviTuliyo 102 lari, rac mosarCelem, ramdenime
TanamSromelTan erTad xelmZRvanelobasTan gaaprotesta.

_ 2019 wlis noemberSi q. quTaisSi, ... quCaze mdebare mopasuxis
filiali 24-saaTiani samuSao grafikis nacvlad gadavida 16-saa-
Tianze.

_ q. quTaisSi, ... quCaze mdebare filialSi, 2019 wlis noembris
monacemebiT dasaqmebuli iyo 9 piri, maT Soris _ 8 molare-kon-
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sultanti.
_ 2019 wlis pirveli noembris weriliT, q. quTaisSi, ... quCaze

mdebare filialis 24-saaTiani grafikidan, 16-saaTian samuSao gan-
rigze gadasvlis gamo, mopasuxem mosarCeles SesTavaza saqmia-
nobis gagrZeleba quTaisSi, ... mdebare maRaziaSi imave SromiTi
pirobebiT. mosarCele imave dRes gaecno aRniSnul SeTavazebas
da ganacxada uari, rac daafiqsira SeTavazebis werilzeve.

_ 2019 wlis 06 noembers, mosarCelem pirveli noembris SeTa-
vazebaze werilobiT gasca pasuxi mopasuxis direqtors, sadac
uTiTebda, rom ... quCaze mdebare filialis gansxvavebul grafik-
ze gadasvlis SemTxvevaSi, ar iyo winaaRmdegi gadasuliyo mis sax-
lTan axlomdebare filialSi, Tu damsaqmebeli argumentirebu-
lad daasabuTebda, Tu ratom ar SeiZleboda saqmianobis gagrZe-
leba mis samuSao adgilze. misi sacxovrebeli saxli mdebareobs
26 maisis quCasTan axlos da samsaxurSi gamocxadebisaTvis ar sar-
geblobs sazogadoebrivi transportiT. swavlis grafikis gamo,
misTvis mosaxerxebeli iyo sacxovrebelTan axlo mdebare fili-
alSi muSaoba. sxva filialSi gadasvliT ki, mouwevda isedac mci-
re xelfasidan damatebiT samgzavro xarjebis gaReba. mosarCe-
lisTvis gaugebari iyo, ratom unda daTanxmebuliyo xelSekru-
lebis gamosacdel vadaze, maSin, rodesac, mopasuxesTan dasaq-
mebuli iyo uvado xelSekrulebiT, gamosacdeli vadis gareSe.
mosarCelem aralegitimurad miiCnia xelfasis cvlilebac. igi
mzad iyo, misi kanonieri moTxovnebisa da interesebis gaTvalis-
winebiT, mopasuxe kompaniasTan aucileblobis SemTxvevaSi, mo-
laparakebuliyo samuSao adgilis cvlilebaze.

_ mopasuxis menejmentis 2019 wlis 08 noembris mimarTviT, mo-
sarCelesa da sxva TanamSromlebs, kerZod, m. b-Zes, a. f-Zes, e. c-
Zes, T. j-as, n. c-Zesa da m. d-Zes eTxovaT, SeTavazebuli ramdeni-
me variantidan aerCiaT maTTvis misaRebi filiali. winaaRmdeg
SemTxvevaSi, damsaqmebeli Tavad gadaanawilebda kompaniis sxva
filialebSi.

_ 2019 wlis 29 noembris weriliT mosarCeles ecnoba, rom mas-
Tan uvadod ar dadebula SromiTi xelSekruleba, radgan amis wi-
napirobebi ar arsebobda. aseve, ganemarta, rom misi samuSao ad-
gilis cvlileba ganpirobebuli iyo ... quCaze arsebul filialSi
samuSao adgilis cvlilebiT kerZod, 24-saaTiani filialis 16-
saaTian samuSao reJimze gadasvliT, ramac ganapiroba TanamSro-
melTa raodenobis Semcirebis aucilebloba. mas, araerTi mimar-
TviT mieca SesaZlebloba Tavad aerCia sasurveli samuSao adgi-
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li. vinaidan, dasaqmebulma gansazRvruli vadis dacviT filia-
lis SerCevis Taobaze ar gamoxata pozicia gancxadebaSi aRniS-
nuli wesiT, damsaqmebelma 2019 wlis 1-eli dekembridan misi sa-
muSao adgilis cvlilebis Sesaxeb miiRo brZaneba. mosarCeles eT-
xova, nakisri valdebulebis Sesrulebis mizniT, 2019 wlis pir-
veli dekembridan gamocxadebuliyo quTaisSi, ... mdebare mopa-
suxe kompaniis filialSi, damatebiT ganemarta, rom kompania mzad
iyo xelSekrulebis SemuSavebis procesSi uzrunveleyo misi da
misi warmomadgenlis CarTuloba da gaeTvaliswinebina mosazre-
bebic.

_ mopasuxis direqtoris 2019 wlis 29 noembris brZanebiT, 2019
wlis pirveli dekembridan mosarCelis samuSao adgilad, nacvlad
q. quTaisSi, ... quCaze mdebare savaWro obieqtisa, ganisazRvra q.
quTaisSi, ... mdebare mopasuxis savaWro obieqti.

_ mosarCele 2019 wlis 30 noembers gamocxadda ... quCaze mde-
bare filialSi, sadac gadasces brZaneba sxva filialSi gadas-
vlasTan dakavSirebiT, pirvel dekembers ki, gadaeca brZanebis
xelmowerili versia.

_ 2019 wlis 03 dekembers mosarCele gamocxadda q. quTaisSi, ...
mdebare filialSi. menejerTan Sexvedrisas moiTxova miewode-
binaT xelSekrulebis, anazRaurebisa da samuSao drois Sesaxeb
informacia.

_ 2019 wlis 03 dekembers, mosarCelem weriliT mimarTa mopa-
suxis direqtors, miuTiTa, rom xelmZRvanelobis mxridan miRe-
buli gadawyvetilebebi miznad ar isaxavda obieqturi saWiroe-
bebisa da mewarmis legitimuri interesebis gadawyvetas, aramed
_ mis Seviwroebas, Sromis uflebis usafuZvlo SezRudvasa da
dasjas imis gamo, rom axorcielebda rogorc Tavisi, ise _ Tanam-
Sromlebis uflebebis dacvasa da profkavSirul saqmianobas. ase-
ve, ganacxada, rom iyenebda saqarTvelos konstituciiT miniWe-
bul gaficvis uflebas da iTxova: 1) saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli werilobiTi SromiTi xelSekrulebis ga-
formeba imave pirobebiT, romliTac ayvanili iyo samsaxurSi; 2)
dasabuTeba, Tu ratom gadaiyvanes sxva filialSi; 3) mis mimarT
gamocxadebuli sayveduris gauqmeba da 4) SemaTanxmebeli pro-
cedurebis dawyeba davis gadawyvetis mizniT. mosarCelem acno-
ba damsaqmebels, rom iwyebda gaficvas werilobiTi Setyobinebi-
saTvis gaTvaliswinebuli vadis gasvlisTanave da uars acxadeb-
da, Seesrulebina kompaniis mier misTvis gansazRvruli SromiTi
uflebebi da valdebulebebi am davis gadawyvetamde.
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_ mopasuxis direqtorma 2019 wlis 10 dekembris weriliT ar
daadastura gancxadebaSi miTiTebuli pretenziebi da mosarCe-
les ganumarta, rom axal filialSi SenarCunebuli iyo TanamSro-
melTa yvela is funqcia da saxelfaso anazRaureba, rac arsebob-
da mimdinare SromiTsamarTlebrivi urTierTobis farglebSi.

_ mopasuxis direqtorma 2020 wlis 08 ianvris weriliT mosar-
Celes SesTavaza q. quTaisSi, ... quCaze mdebare obieqtSi, rome-
lic mis sacxovrebel saxlTan axlos mdebareobda, daekavebina
vakanturi adgili 13 ianvridan, vinaidan gaTavisuflda molare-
konsultantis Stati. aRniSnul SeTavazebaze mosarCelem Tan-
xmoba ganacxada, iTxova xelSekrulebis miwodeba da TariRis Set-
yobineba, Tu rodidan daewyo saqmianoba.

_ 2020 wlis 13 ianvars, mosarCele gamocxadda filialSi da
waiRo SeTavazebuli xelSekruleba, Tumca Semdeg, igi ar dakav-
Sirebia menejers da arc samuSao adgilze aRar gamocxadebula.

_ mosarCelisaTvis SeTavazebuli `individualuri SromiTi
xelSekrulebis~ Tanaxmad, dasaqmebuls uwesdeboda 6 Tvis ga-
mosacdeli vada, rac dasaqmebuls eTvleboda Sromis saerTo da
uwyvet SromiT staJSi. amasTan, dasaqmebuli solidarulad ageb-
da pasuxs sasaqonlo-materialuri maragebis danaklisiT/zedme-
tobiT gamowveul zianze.

_ saqarTvelos saxalxo damcvelisaTvis mopasuxis direqto-
ris mier gagzavnil, 2020 wlis 07 aprilis werilis Tanaxmad, mo-
sarCelis Sromis anazRaureba Seadgenda 375 lars.

_ damsaqmebelma, ... quCaze mdebare filialidan sxva filial-
Si mxolod ori molare-konsultanti: mosarCele da m. b-Ze (is pi-
rebi, romlebmac daafiqsirebs pretenzia daqviTvasTan dakavSi-
rebiT) gadaiyvana.

_ mopasuxes mosarCelis samuSaodan gaTavisuflebis Taobaze
gadawyvetileba ar miuRia.

_ saxalxo damcvelis aparatis 2020 wlis 29 ivlisis gadawyve-
tilebiT, gansxvavebuli mosazrebis niSniT Seviwroebis faqti ar
dadginda, ris gamoc Sewyda saqmiswarmoeba.

29. sakasacio sasamarTlos mosazrebiT, qvemdgomi instanciis
sasamarTlom ise miiCnia diskriminaciis faqti dadgenilad, rom
yovelmxrivad, srulad da obieqturad ar gamoikvlia da saTana-
dod ar Seafasa saqmisaTvis mniSvnelobis mqone garemoebebi (sa-
moqalaqo saproceso kodeqsis 105-e muxlis me-2 nawili), rasac
Sedegad mohyva araswori samarTlebrivi daskvnebi.

29.1. pirvel rigSi, sakasacio palata yuradRebas miaqcevs im
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garemoebas, rom qvemdgomi instanciis sasamarTlom damsaqmeb-
lis mxridan mosarCelis mimarT diskriminaciuli mopyrobis faq-
ti dadasturebulad miiCnia gansxvavebuli mosazrebis niSniT,
rac gamoixata xelfasis daqviTvis gaprotestebiT. saapelacio
sasamarTlom diskriminaciis faqti dadgenilad miiCnia im argu-
mentaciiT, rom damsaqmebelma ver daasabuTa: Tu ra kriteriu-
mebze dayrdnobiT gadaiyvana 8 molare-konsultatidan mxolod
ori TanamSromeli, maT Soris mosarCele ... quCaze mdebare fili-
alidan sxva filialSi xolo danarCenebi datova pirvandel sa-
muSao adgilze da, aseve, Tu ratom gadaiyvanes mosarCele sac-
xovrebeli saxlidan sxva filialebTan SedarebiT Sors.

29.2. sakasacio palata miiCnevs, rom Sexedulebis niSniT gan-
pirobebuli gansxvavebuli mopyrobis dasadgenad aucilebelia,
gamoxatuli gansxvavebuli Sexedulebebi aRwevdes simwvavis gar-
kveul zRvars, raTa Seiqmnas varaudi, rom Sexedulebis Sinaar-
ssa da gansxvavebul mopyrobas Soris arsebobs mizezobrivi kav-
Siri, vinaidan nebismieri azrobrivi Seusabamoba damsaqmebelsa
da dasaqmebuls Soris ar SeiZleba, gonieri damkvirveblis Tval-
Si diskriminaciuli mopyrobis varauds aRZravdes.

29.3. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia, rom
qvemdgomi instanciis sasamarTlos mxridan saTanadod ar gamok-
vleula Tu ra Sedegi mohyva mopasuxis im gadawyvetilebas, ro-
melmac mosarCelis protesti da mxareTa azrTa sxvadasxvaoba
gamoiwvia, ar Sefasebula mosarCelis mier gamoxatuli gansxva-
vebuli mosazrebis (xelfasis daqviTvis usamarTlobasTan dakav-
SirebiT) simwvavis xarisxi, aseve _ iyo Tu ara mosarCele imgva-
rad dapirispirebuli mopasuxe kompaniis administraciasTan, rom
xsenebuli azrobrivi disonansi aRqmuli iqnes mosarCelis sxva
filialSi gadayvanis motivad.

29.4. saqmeSi arsebuli masalebis mixedviT, mopasuxis sxva fi-
lialSi gadayvanas win uZRvoda q. quTaisSi, ... quCaze mdebare mo-
pasuxis filialis 24-saaTiani grafikidan 16-saaTian samuSao gra-
fikze gadasvla, ris gamoc, ara mxolod mosarCelem, aramed xse-
nebuli filialis sxva TanamSromlebmac miiRes SeTavazeba kom-
paniis sxva filialSi gadasvlasTan dakavSirebiT, maTi arCevanis
gaTvaliswinebiT. mosarCele miuTiTebs, rom q. quTaisSi, ... quCa-
ze mdebare filialSi muSaoba xelsayreli iyo swavlis grafiki-
dan gamomdinare (muSaobda TveSi minimum 10 cvlaSi, cvlis xan-
grZlivoba _ 24sT). Sesabamisad, Tu 24-saaTiani samuSao grafiki
iyo xelsayreli mosarCelisaTvis, aseTi grafiki miTiTebul fi-
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lialSi gauqmda da romel filialebSic arsebobda, im filialeb-
Si SeeTavaza mosarCeles gadasvla. mosarCele miuTiTebs, rom
imave qalaqSi, ... mdebare filiali aris sacxovrebeli saxlidan
`Sor distanciaze~, Tumca gamokvleuli ar aris samuSaos Sesru-
lebis adgilis cvlileba ramdenad iwvevda SromiTi xelSekru-
lebis arsebiTi pirobis Secvlas saqarTvelos Sromis kodeqsis
20.4 muxlis `a~ qvepunqtidan gamomdinare. miuxedavad aRniSnu-
lisa, damsaqmebelma sxva alternativebic SesTavaza mosarCeles
(3 sxvadasxva adgilze arsebuli obieqtebi), aRniSnul garemoe-
bas mosarCelec miuTiTebs sarCelis faqtobriv garemoebaSic.
kerZod, damsaqmebeli mosarCeles sTavazobs imave saxelSekru-
lebo pirobebiT samuSos gagrZelebas ... 43-Si mdebare filialSi,
romelic gamoirCeva meti gayidvebiT da saSualeba aqvs damate-
biT miiRos brunvaze mibmuli bonusi. kompaniis miTiTebiT, vina-
idan, maTi survili iyo SromiTi urTierTobis SenarCuneba, SeTa-
vazebuli iqna aseve ramdenime alternatiuli varianti, damsaq-
meblis mier gansazRvrul vadaSi werilobiTi Setyobinebis miu-
Reblobis SemTxvevaSi, damsaqmebeli Tavisi SexedulebiT moax-
denda ganawilebas filialSi. sagulisxmoa, rom mosarCelem ga-
moxata sacxovrebel saxlTan axlomdebare filialSi gadasvlis
mzaoba, Tumca saqmeSi arsebuli masalebiT ar dgindeba, misi kon-
kretul filialSi gadasvlaze Tanxmoba (ix. saxalxo damcvelis
gadawyvetileba). 2019 wlis 29 noembris da 10 dekembris werile-
biT ecnoba mosarCeles, rom vinaidan gansazRvrul vadaSi ar iq-
na dafiqsirebuli pozicia filialis SerCevis Sesaxeb, miRebuli
iqna brZaneba samuSao adgilis cvlilebis Sesaxeb, axal filial-
Si mieca SesaZlebloba gaegrZelebina 24-saaTiani cvliT, SeeZlo
gamocxadebuliyo SabaT-kviras TveSi mxolod 8-jer, rac xels
Seuwyobda mis saswavlo process. kompania mzad iyo xelSekru-
lebis SemuSavebis procesSi CarTuliyo mosarCele da misi war-
momadgeneli da gaeTvaliswinebina mosarCelis mosazrebebi. ase-
ve, mopasuxem mosarCeles 2020 wlis 08 ianvris weriliT SesTava-
za Tavdapirvel samuSao adgilze dabruneba, razec mosarCelem
werilobiT ganacxada Tanxmoba, Tumca muSaoba ar gaugrZelebia.
miuxedavad imisa, rom mosarCele arc sxva filialSi gadasula
samuSaod da arc Zvel filialSi dabrunebula mopasuxis SeTava-
zebis Sesabamisad, am ukanasknels dasaqmebulTan SromiTi urTi-
erToba ar Seuwyvetia.

29.5. Sesabamisad, im pirobebSi, rodesac, filiali 24-saaTiani-
dan 16-saaTian samuSao grafikze gadavida, rasac SeiZleba gane-
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pirobebina aRniSnul filialSi samuSao Zalis Semcirebis obieq-
turi saWiroeba, mopasuxem ki, araerTxel SesTavaza mosarCeles
am ukanasknelisaTvis xelsayrel filialSi gadasvla, sabolood
ki, Zvel samuSao adgilze dabruneba, gamokvleuli ar aris da pa-
suxi ar aqvs gacemuli kiTxvas, Tu ra mizezSedegobrivi kavSiri
arsebobs ganmcxadeblis konkretul filialSi gadayvanasa da da-
cul niSans (gansxvavebuli mosazrebas) Soris.

29.6. amavdroulad, sakasacio sasamarTlos miaCnia, rom qvem-
dgomi instanciis sasamarTlos mxridan damatebiT kvlevas saWi-
roebs ra kriteriumebiT gamoarCies mosarCele q. quTaisSi, ... qu-
Caze mdebare mopasuxis filialSi dasaqmebuli sxva im molare-
konsultantebisgan, romlebic samuSaod datovebuli iqnen ima-
ve filialSi da ratom gadaiyvanes mosarCele quTaisSi, ... mdeba-
re mopasuxe kompaniis filialSi, maSin, rodesac, 2019 wlis 06 no-
embris weriliT mosarCelem mopasuxes ganucxada, rom ar iyo wi-
naaRmdegi gadasuliyo mis saxlTan axlomdebare filialSi. aR-
niSnul sakiTxTan mimarTebiT yuradReba unda mieqces saxalxo
damcvelis aparatis gadawyvetilebaSi miTiTebul garemoebasac,
rom ... filialSi muSaoba gaagrZela n. c-Zem, romelic aqtiurad
iyo CarTuli mosarCelesTan erTad kompaniis administraciis ga-
dawyvetilebis gaprotestebaSi.

29.7. sakasacio palata miuTiTebs, rom ̀ diskriminaciis yvela
formis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-6 muxlis
da ̀ saqarTvelos saxalxo damcvelis Sesaxeb~ saqarTvelos kano-
nis me-3 muxlis 11-li punqtis Tanaxmad, diskriminaciis yvela
formis aRmofxvrisa da Tanasworobis uzrunvelsayofad saqar-
Tvelos saxalxo damcveli kanoniT dadgenili wesiT zedamxed-
velobas uwevs administraciuli, saxelmwifo xelisuflebisa da
municipalitetis organoebis, sajaro dawesebulebebisa da Ta-
namdebobis pirebis, agreTve fizikuri da iuridiuli pirebis saq-
mianobas, avlens pirdapiri diskriminaciisa da iribi diskrimina-
ciis faqtebs da axorcielebs RonisZiebebs diskriminaciis Se-
degebis aRmosafxvrelad. saxalxo damcveli, uflebamosilebis
farglebSi ganixilavs, Seiswavlis da afasebs ra saqmeSi arsebul
faqtebs diskriminaciis kuTxiT, SeuZlia, obieqturi da damou-
kidebeli Sexeduleba Semoitanos saqmeSi. mocemul SemTxvevaSi,
saqarTvelos saxalxo damcvelis 2020 wlis 29 ivlisis #13-3/7446
gadawyvetilebis mixedviT, saxalxo damcvelis mier gansaxilvel
saqmeze gamoTxovili iqna informaciebi, gaimarTa zepiri mosme-
na, gamokiTxuli iqnen saqmesTan SemxeblobaSi myofi pirebi, Ses-
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wavlili da Sefasebuli iqna yvela faqtobrivi garemoeba, maT So-
ris saapelacio sasamarTlos mier miTiTebuli faqtebi da saqmis
garemoebebis Seswavlisa da Sefasebis Semdeg dadginda, rom dis-
kriminaciis faqti ar vlindeboda. Sesabamisad, sakasacio palata
ar iziarebs saapelacio sasamarTlos miTiTebas imis Sesaxeb, rom
saxalxo damcvelis daskvna ar Seicavs msjelobas Tu ra niSniT
SeirCa ... quCaze mdebare filialSi datovebuli sxva dasaqmebu-
lebi an, iseT viTarebaSi, rodesac Tavad damsaqmeblis mier Se-
Tavazebuli filialebidan m. k-as sacxovrebel saxlTan uaxloe-
si iyo ... quCaze arsebuli filiali (es faqti mopasuxis mier sada-
vo ar gamxdara), ratom moxda misi gadayvana sxva filialSi, sadac
gadaadgilebisaTvis aucilebeli iyo sazogadoebrivi transpor-
ti. mizanSewonilia, rom sasamarTlom guldasmiT Seamowmos/gaa-
analizos saxalxo damcvelis gadawyvetilebaSi asaxuli mosaz-
rebebi, daskvnebi da yuradReba miaqcios im faqtebs, ris gamoc
saxalxo damcvelis aparatma daaskvna, rom konkretul SemTxve-
vaSi, diskriminacia ar vlindeboda.

30. rac Seexeba mosarCelis moTxovnas pirvandel samuSao ad-
gilze uvado SromiTi xelSekrulebis dadebis davaldebulebas-
Tan dakavSirebiT, sakasacio palata yuradRebas miaqcevs saqme-
Si warmodgenil Semosavlebis samsaxuridan gamoTxovil infor-
macias, romlis mixedviT, 2020 wlis ianvridan mosarCeles Sromi-
Ti anazRaureba ericxeba sxva kompaniisgan, mosarCele ar iRebs
mopasuxe mxaris SeTavazebebs (saqmis arsebiTad ganxilvis dros
mosarCele acxadebs rom interesi aRar aqvs) Sesabamisad, qvem-
dgomi instanciis sasamarTlos kvlevis sagani unda gaxdes gaaC-
nia Tu ara mosarCeles mopasuxesTan SromiTi urTierTobis gag-
rZelebis interesi.

31. sakasacio sasamarTlo aseve ganmartavs, rom mosarCeles-
Tan dadebuli SromiTi xelSekrulebis moqmedebis vadis gansaz-
Rvris kuTxiT, mniSvnelovania, mxareTa Soris sadavo brZanebis
gamocemamde arsebuli SromiTi urTierTobis xangrZlivobis Se-
fasebac.

32. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom saapelacio sasamarTlos ar Seufasebia davis
gadawyvetisaTvis mniSvnelobis mqone garemoebebi, Sesabamisad,
ikveTeba gasaCivrebul nawilSi gadawyvetilebis gauqmebis samo-
qalaqo saproceso kodeqsis 393-e muxlis me-3 nawiliT gaTvalis-
winebuli safuZvlebi, amasTanave, radganac saWiroa mtkicebu-
lebaTa xelaxali gamokvleva, samoqalaqo saproceso kodeqsis
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412-e muxlis pirveli nawilis ̀ a~ qvepunqtis Sesabamisad, palata
saqmes ubrunebs imave sasamarTlos, romelmac unda daadginos
davis damatebiTi faqtobrivi garemoebebi. winamdebare ganCine-
baSi asaxuli msjelobebis Sesabamisad, saapelacio sasamarTlom,
Tavidan unda Seafasos daeqvemdebara Tu ara mosarCele damsaq-
meblis mxridan gansxvavebuli mosazrebis niSniT diskriminaci-
as, rodesac mopasuxem igi sxva filialSi gadaiyvana da, saqmeSi
warmodgenili mtkicebulebebis urTierTSejerebisa da erTob-
livi Sefasebis safuZvelze miiRos saqmeze saboloo gadawyve-
tileba.

33. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis
Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac
gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvri-
dan dawyebuli, unda Sejamdes da Semdeg ganawildes mxareTa So-
ris am muxlis mixedviT. vinaidan, saqme xelaxla gansaxilvelad
daubrunda saapelacio sasamarTlos, procesis xarjebis sakiTxi
unda gadawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. S.p.s. ̀ d-i~-s sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 21 seqtembris gadawyvetileba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. ganCineba sabolooa da ar gasaCivrdeba.
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2. gamosacdeli vada

gamosacdeli vadiT dasaqmebul pirTan SromiTi
xelSekrulebis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-489-2022 31 marti 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
m. eremaZe

davis sagani: samsaxuridan ganTavisuflebis Sesaxeb brZane-
bis baTilad cnoba, kompensaciis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. a. j-rma (SemdgomSi wodebuli, rogorc ̀ mosarCele~, ̀ mowi-

naaRmdege mxare~), ssip sazogadoebrivi mauwyebelis mimarT (Sem-
dgomSi wodebuli, rogorc ̀ mopasuxe~, ̀ kasatori~) Tbilisis sa-
qalaqo sasamarTloSi sarCeli aRZra, romliTac moiTxova mxare-
Ta Soris gaformebuli SromiTi xelSekrulebis 2.4 punqtis me-2
me-3 da me-4 winadadebis, SromiTi urTierTobis Sewyvetis Sesa-
xeb brZanebis baTilad cnoba, samsaxurSi aRdgena da iZulebiTi
ganacduris anazRaureba.

2. sarCelis safuZvlebi
2.1. 2017 wlis 30 ivniss, mosarCelesa (dasaqmebuli) da mopasu-

xes (damsaqmebeli) Soris dadebuli SromiTi xelSekruleba #342-
is safuZvelze mosarCele, ikavebda proeqt ̀ l-is~ reJisoris Ta-
namdebobas. mosarCelis ganmartebiT, mopasuxe yovelgvari gaf-
rTxilebisa da axsna-ganmartebis gareSe, 2019 wlis 1-li Teber-
vlidan mas ar aZlevs SesaZleblobas, Seasrulos uvado SromiTi
kontraqtiT gansazRvruli samuSao da, Sesabamisad, miiRos anaz-
Raureba.

2.2. modave mxareTa Soris gaformebul xelSekrulebaSi arse-
bobda eqvsTviani gamosacdeli vadis Sesaxeb daTqma. mosarCele
acxadebs, rom man monawileoba miiRo konkursSi, gaimarjva 40 kan-
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didats Soris, waradgina scenari, amitom xelSekrulebis gamo-
sacdeli vadiT dadebis nawilSi, xelSekrulebas miiCnevs baTi-
lad, radgan dakavebul TanamdebobasTan misi Sesabamisoba imTa-
viTve logikuri da dadasturebulia.

2.3. 2017 wlis 21 noembris weriliT, mosarCeles damsaqmebel-
ma gadasca 2017 wlis 1-li agvistos #233-k brZaneba, sadac mieTi-
Ta, rom a. j-ri gaTavisuflda samuSaodan. aRniSnul brZanebaSi
ar aris aRniSnuli gaTavisuflebis realuri safuZveli da dasa-
buTeba, rasac mosarCele ukanonod da dausabuTeblad miiCnevs.

3. mopasuxis pozicia
3.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da sa-

sarCelo moTxovnis xandazmulobazec miuTiTa.
3.2. mopasuxem ganmarta, rom sadavo xelSekruleba daido ga-

mosacdeli vadiT. ssip sazogadoebrivi mauwyeblis sakonkurso
komisiis 2017 wlis 23 maisis oqmiT dasturdeba, rom sakonkurso
pirobebis dakmayofilebis miuxedavad, komisiam gasca rekomen-
dacia, SerCeuli proeqtebis gansaxorcieleblad momzadebis ga-
dawyvetilebis miRebis SemTxvevaSi, samuSaoebis dro gaxan-
grZlivda ori TviT, anu, konkursSi gamarjveba ar niSnavda imas,
rom mosarCele uciloblad daakmayofilebda im moTxovnebs,
romlebic mas ganesazRvra SromiTi xelSekrulebiT, swored aR-
niSnuli ganapirobebda SromiTi xelSekrulebis gamosacdeli va-
diT dadebas.

3.3. garda amisa, mopasuxem ganacxada, rom mosarCelesTan mar-
Tlzomierad Sewyda dadebuli xelSekruleba, vinaidan mis mier
warmodgenili siuJeti gascda satelevizio melodramis Janrs da
misi ganTavseba sazogadoebrivi mauwyeblis eTerSi seriozul
problemebs Seqmnida saeTero badeSi gansaTavseblad. aRniSnu-
lis Sesabamisad, proeqt ̀ l-is~ 2017 wlis 1 agvistodan daxurvis
Sesaxeb miRebul iqna gadawyvetileba da mosarCelesTan Sromi-
Ti urTierToba Sewyda 2017 wlis 1-li agvistodan.

4. pirveli instanciis sasamarTlo gadawyvetilebis sare-
zolucio nawili

4.1. Tbilisis saqalaqo sasamarTlos 2021 wlis 19 Tebervlis
gadawyvetilebiT, sarCeli ar dakmayofilda.

4.2. Tbilisis saqalaqo sasamarTlos gadawyvetileba, saapela-
cio wesiT, a. j-rma gaasaCivra.

5. saapelacio sasamarTlos gadawyvetileba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 28 Tebervlis gadawyvetilebiT, gauqmda Tbili-
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sis saqalaqo sasamarTlos 2021 wlis 19 Tebervlis gadawyveti-
leba da sarCeli dakmayofilda nawilobriv.

5.2. baTilad iqna cnobili mxareTa Soris gaformebuli 2017
wlis 30 ivnisis #342 SromiTi xelSekrulebis 2.4. muxlis me-2, me-
3, me-4 winadadebebi, SromiTi urTierTobis Sewyvetis Taobaze
ssip sazogadoebrivi mauwyeblis 2017 wlis 1-li agvistos #233-k
brZaneba da ssip sazogadoebriv mauwyebels a. j-ris sasargeblod
daekisra kompensaciis saxiT 20 000 (xelze asaRebi) laris anaz-
Raureba.

5.3. Tbilisis saapelacio sasamarTlom miiCnia, rom sadavo xel-
Sekruleba baTili iyo im nawilSi, romliTac mosarCelesTan eq-
vsTviani gamosacdeli vada SeTanxmda. palatis miTiTebiT, gan-
saxilvel davaSi damsaqmebelma, saqarTvelos samoqalaqo sapro-
ceso kodeqsis me-4 da 102-e muxlebis Tanaxmad, ver SeZlo Tavisi
wili mtkicebis tvirTis realizeba da sasamarTlosaTvis wardge-
na im mtkicebulebebisa, romliTac dadasturdeboda gamosacde-
li vadiT xelSekrulebis gaformebis obieqturi safuZvlis ar-
seboba. saapelacio sasamarTlom dasZina, rom, garda 2017 wlis 30
ivnisis SromiTi xelSekrulebisa, modave mxareTa Soris arsebob-
da kidev erTi SromiTi xelSekruleba, romelic gaformebuli iyo
2016 wlis 28 ivniss, teleserial ̀ dReebis da Rameebis~ Semoqme-
debiT jgufSi reJisoris Tanamdebobaze saqmianobis gansaxor-
cieleblad, am xelSekrulebis moqmedeba grZeldeboda 2016 wlis
28 ivnisidan imave wlis 3 ivlisamde. amis gaTvaliswinebiT, vinai-
dan kanoni gamosacdeli vadis dawesebas dasaqmebulisTvis mxo-
lod erTxel uSvebs, sasamarTlom daaskvna, rom mxareTa Soris
manamde arsebobda SromiTi urTierToba, risi gaTvaliswinebi-
Tac, gansaxilveli urTierTobis gamosacdeli vadiT gansazRvra,
prima facie, damsaqmeblis mxridan arakeTilsindisieri zemoqmede-
biT Camoyalibebuli piroba iyo, amasTan, sasamarTlom miuTiTa,
rom gansaxilvel SemTxvevaSi, damsaqmeblisaTvis cnobili iyo da-
saqmebuli piris profesiuli da sakvalifikacio unar-Cvevebi,
ris gamoc xelSekruleba eqvsTviani gamosacdeli vadis dawese-
bis nawilSi, baTilad unda yofiliyo miCneuli.

5.4. saapelacio palatam sadavo xelSekruleba miiCnia ra gamo-
sacdeli vadis gareSe dadebulad, gamoikvlia gaTavisuflebis
safuZvlebi. am mimarTebiT saapelacio palatam ar gaiziara ape-
lantis miTiTeba imis Taobaze, rom siuJetis Janri scdeboda sa-
televizio melodramas, rac gaxda dasaqmebulTan SromiTi ur-
TierTobis Sewyvetis safuZveli. sasamarTlos azriT, saqmis ma-
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salebiT dasturdeboda, rom scenari winaswar iyo SeTanxmebuli
damsaqmebelTan. mosarCelem gaimarjva konkursSi da amis Sem-
dgom avtorebis, reJisorebisaTvis winadadebebisa da miTiTebe-
bis micema SesaZloa, SemoqmedebiT saqmianobaSi Carevad ganxi-
luliyo, rac SeuTavsebelia konstituciiT aRiarebul Semoqme-
debis Tavisuflebis principTan.

5.5. zemoaRniSnuli safuZvliT, saapelacio palatam mosarCe-
lis samsaxuridan gaTavisufleba miiCnia ukanonod. im udavo faq-
tobrivi garemoebidan gamomdinare, rom proeqti, sadac dasaq-
mebuli iyo mosarCele, daixura da aRar arsebobda, amitom saape-
lacio palatam mosarCelis pirvandel Tanamdebobaze aRdgena
SeuZleblad miiCnia da misTvis kompensaciis (20 000 lari (xelze
asaRebi)) gadaxdis valdebuleba daadgina.

5.6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 28 Tebervlis gadawyvetileba, sakasacio wesiT
ssip sazogadoebrivma mauwyebelma gaasaCivra, romliTac gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba da sasarCelo moT-
xovnis dakmayofilebaze uaris Tqma moiTxova.

6. kasatoris moTxovna da safuZvlebi
6.1. kasatoris mtkicebiT, ar arsebobs mxareTa Soris gafor-

mebuli SromiTi xelSekrulebis 2.4 punqtis me-2 da me-3 winada-
debebis baTilad cnobis safuZvlebi. kasatori ar iziarebs saa-
pelacio sasamarTlos msjelobas, kerZod, raki modave mxareTa
Soris 2016 wlis 28 ivniss dadebuli iyo xuTdRiani SromiTi xel-
Sekruleba, 2017 wlis 30 ivnisis xelSekrulebis ganmeorebiT, ga-
mosacdeli vadiT, gaformeba dasaqmebulis mxridan arakeTil-
sindisierad, zemoqmedebiT Camoyalibebuli pirobaa. kasators
miaCnia, rom Sromis kodeqsis me-9 muxli (sadavo periodSi moqme-
di redaqcia) ar unda ganimartos formalurad da zedapirulad,
es norma krZalavs ara erTi da imave dasaqmebulTan gamosacdeli
vadiT xelSekrulebis gaformebas, aramed _ erTi da imave samu-
SaosTan dakavSirebiT, erTi da imave dasaqmebulTan orjer (an
metjer) gamosacdeli vadiT xelSekrulebis gaformebas. kasato-
ri dasZens, rom orive xsenebul SemTxvevaSi, dasaqmebuls dae-
vala sxvadasxva saxis samuSaos Sesruleba, kerZod, 2016 wels da-
debuli xuTdRiani xelSekrulebiT, mxares erT-erTi proeqtis
farglebSi, serial ̀ dReebi da Rameebis~ erTi epizodi (seria) un-
da gadaeRo. 2017 wlis xelSekrulebas ki, win uZRoda damsaqmeb-
lis mier gamocxadebuli konkursi, romlis farglebSic mosar-
Celem warmoadgina mxolod sruli serialis koncefcia (sinof-
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sisi), Tumca mogvianebiT kvlavac evaleboda sruli proeqtis war-
modgena, rac cxadyofs, rom am SemTxvevaSi, dasaqmebulis val-
debuleba iyo ara mxolod erTi konkretuli seriis gadaReba, ara-
med scenaris dawerac, rac TavisTavad gansxvavebuli Sinaarsis
saqmianobaa. aRniSnulis Sesabamisad, kasatori amtkicebs, rom mo-
sarCelis, rogorc scenaristis, samuSaosTan Sesabamisobis dad-
gena moiTxovda saprobacio periodis gansazRvras.

6.2. kasatori damatebiT uTiTebs, rom mosarCelis mier war-
dgenili scenari gascda satelevizio melodramis Janrs, mosar-
Celis mier wardgenili xuTive epizodi gajerebuli iyo mauwyeb-
lis mier dadgenil saeTero badesTan Seusabamo scenebiT, vinai-
dan iseTi Cvevebis popularizacias uwyobda xels, rac arajansa-
Ri cxovrebis wess axalisebda. amitom, damsaqmebelma miiCnia, rom
mosarCelis unar-Cvevebi Seusabamo iyo scenaristis ufleba-mo-
valeobebTan, ris gamoc SeCerda proeqtis mimdinareoba da da-
saqmebuli gamosacdel vadaSi gaaTavisufla dakavebuli Tanam-
debobidan.

6.3. kasatori miiCnevs, rom qvemdgomi instanciis sasamarTlom
arsworad cno dadgenilad, TiTqos mosarCelis mier warmodge-
nili scenari winaswar iyo SeTanxmebuli damsaqmebelTan. kasa-
tori amtkicebs, rom davis ganxilvis arcerT etapze ar gamxdara
sadavod generaluri direqtoris is brZaneba, romliTac scena-
ris Seusabamobis gamo, proeqti daixura. garda amisa, kasatoris
mtkicebiT, serialis sruli scenari sadavo brZanebis gamocemam-
de mosarCeles ar warudgenia damsaqmeblisTvis, Sesabamisad, Se-
uZlebelia, igi SeTanxmebuli yofiliyo. kasatori, agreTve, gan-
martavs, rom sinofsisis komisiis mier dadebiTi Sefaseba, seria-
lis sruli scenaris SeTanxmebad ar unda iqnes gagebuli, vinai-
dan sinofsisi mTliani scenaris mxolod monaxazia, konturi da
masSi ar aris asaxuli sruli serialis siuJeti da dialogebis Si-
naarsi.

6.4. kasatoris azriT, im SemTxvevaSic ki, Tu dasaqmebulTan
dadebuli SromiTi xelSekrulebis is piroba baTilad iqneboda
cnobili, romliTac igi gamosacdeli vadiT daido, am SemTxveva-
Sic ar arsebobs sarCelis dakmayofilebis faqtobrivsamarTleb-
rivi safuZvlebi, vinaidan 2017 wlis 1-li agvistodan, mauwyeb-
lis generaluri direqtoris #232-k brZanebiT, proeqt `l-ze~
muSaoba aRar gagrZelda da daixura. mosarCeles davis ganxilvis
arcerT etapze ar gauxdia sadavod es faqti, metic, mis mier araa
gasaCivrebuli proeqtis daxurvis Sesaxeb brZaneba, rac niSnavs,
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rom brZaneba kanonieria. amitom, vinaidan proeqtis daxurvas-
Tan erTad gauqmda, rogorc mosarCelis, ise yvela is Tanamdebo-
bac, romelic am proeqtis gansaxorcieleblad iyo saWiro, mo-
sarCele proeqtis daxurvis Sedegad mainc dakargavda samuSaos.

6.5. kasatori sadavod xdis saapelacio sasamarTlos mier da-
kisrebuli kompensaciis odenobas da miiCnevs, rom uzenaesi sa-
samarTlos mier dadgenili erTgvarovani praqtikis moxmobis mi-
uxedavad, sasamarTlos gadawyvetilebaSi ar miuTiTebia raime
saxis ganmarteba an kriteriumebi, Tu ris safuZvelze daiangari-
Sa kompensaciis odenoba. kasatoris mtkicebiT, dasaqmebuli ga-
mosacdel vadaSi samsaxuridan, rom ar gaTavisuflebuliyo, igi
miiRebda mxolod ori Tvis Sromis anazRaurebas _ 8 000 lars,
vinaidan agvistodan proeqti daixura da masTan Sromis kodeq-
sis 37-e muxlis ̀ o~ qvepunqtis safuZvelze (sadavo periodSi moq-
medi redaqciis), mainc Sewydeboda SromiTi xelSekruleba.

6.6. kasatoris gancxadebiT, gasaCivrebuli gadawyvetilebiT,
yuradRebis miRma darCa is garemoeba, rom mosarCeles 2017 wlis
1-li agvistos Semdgom, dasaqmebulis sasargeblod aRar Seus-
rulebia aranairi samuSao, mis mier dawerili xuTi epizodic war-
dgenili iyo 2017 wlis 1-el agvistomde, rac adasturebs, man ico-
da proeqtis daxurvis Sesaxeb. amis gaTvaliswinebiT, kasatori
miiCnevs, rom sasamarTlom arasworad ar imsjela sarCelis xan-
dazmulobasTan dakavSirebiTac.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 2 maisis ganCinebiT, ssip sazogadoebrivi mauw-
yebelis sakasacio saCivari, samoqalaqo saproceso kodeqsis 391-
e muxlis mixedviT, miRebul iqna warmoebaSi dasaSvebobis Sesa-
mowmeblad.

7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 13 oqtombris ganCinebiT, ssip sazogadoebri-
vi mauwyeblis sakasacio saCivari, cnobil iqna dasaSvebad sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtiT gaTva-
liswinebuli safuZvliT.

samotivacio nawili:
8. sakasacio palata saqmis masalebis Seswavlis, aseve, mtkice-

bulebebis Sejerebisa da gaanalizebis, warmodgenili sakasacio
saCivrisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis ganxilvis Sedegad miiCnevs, rom sakasacio saCivari dasa-
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buTebulia, gasaCivrebuli gadawyvetileba unda gauqmdes da mi-
Rebuli unda iqnes axali gadawyvetileba sarCelis dakmayofi-
lebaze uaris Tqmis Sesaxeb Semdeg garemoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis meore nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom kasatorma warmoadgina dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

10. mocemul SemTxvevaSi, dadgenilia da sakasacio sasamar-
TlosTvis savaldebulo Zalis mqonea Semdegi faqtobrivi gare-
moebebi:

_ 2017 wlis 30 ivniss, ssip sazogadoebriv mauwyebelsa da a. j-
rs Soris daido SromiTi xelSekruleba #342, romlis safuZvel-
zec mosarCele, proeqt ̀ l-is~ reJisoris Tanamdebobas ikavebda;

_ xelSekrulebiT dasaqmebuli Tanaxma iyo, ganexorcielebi-
na am TanamdebobiT gansazRvruli SromiTi saqmianoba im pirobe-
biT, romelic gansazRvrulia xelSekrulebiT, Tanamdebobaze da-
niSvnis brZanebiTa da damsaqmeblis organizaciaSi moqmedi Sina-
ganawesiT (1-li muxli). xelSekrulebis 2.1. muxliT dasaqmebu-
lis samuSao adgilad ganisazRvra ssip sazogadoebrivi mauwye-
beli, romelic mdebareobs misamarTze: q. Tbilisi, kostavas 68.
dasaqmebuls Tavisi SromiTi movaleobebis Sesruleba unda da-
ewyo 2017 w. 1-li ivlisidan (2.2. muxli).

_ xelSekrulebis 2.3. muxlis Tanaxmad, winamdebare xelSek-
ruleba dadebulia: sezonuri samuSaos Sesrulebis vadiT; da-
saqmebulis mier Sesasrulebeli samuSaos (funqciebis) aRweri-
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loba ganisazRvreba Tanamdebobrivi instruqciiT (2.4. muxli); Se-
sasrulebel samuSaosTan piris Sesabamisobis dadgenis mizniT,
winamdebare xelSekruleba dadebulia 6-Tviani gamosacdeli va-
diT, romlis gasvlis Semdeg, Tu dasaqmebuli agrZelebs Sromi-
Ti movaleobebis Sesrulebas, gamosacdeli vada miiCneva warma-
tebiT dasrulebulad da winamdebare xelSekruleba dadebulad
xelSekrulebis 2.3. punqtiT gaTvaliswinebuli vadiTa da piro-
bebiT; gamosacdeli vadis ganmavlobaSi dasaqmebuls miecema Sro-
mis anazRaureba winamdebare xelSekrulebis me-5 muxliT gaTva-
liswinebuli odenobiTa da wesiT.

_ damsaqmebels ufleba aqvs, gamosacdeli vadis ganmavloba-
Si nebismier dros Sewyvitos winamdebare xelSekruleba. aseT Sem-
TxvevaSi dasaqmebulis Sroma anazRaurdeba namuSevari drois Se-
sabamisad.

_ xelSekrulebis me-5 muxlis pirveli punqtis Tanaxmad, da-
saqmebulis Sromis anazRaureba TveSi Seadgenda 5,000 lars. xel-
Sekrulebis me-6 muxlis Tanaxmad, xelSekruleba dadebulia 2017
wlis 1-li ivlisidan 2018 wlis 1-el martamde.

_ ssip sazogadoebrivi mauwyeblis 2017 wlis 1 agvistos #233-
k brZanebiT mediawarmoebis blokis qarTuli filmebis gare ga-
daRebis, SerCeva-monitoringis samsaxuris proeqt ̀ l-is~ reJi-
sori a. j-ri saqarTvelos Sromis kodeqsis me-9 muxlis mesame na-
wilis Sesabamisad, 2017 wlis 1 agvistodan gaTavisuflda samuSa-
odan. SromiTi xelSekrulebis Sewyvetis safuZvlad miTiTebu-
lia mediawarmoebis direqtor p. q-Zis moxsenebiTi baraTi.

_ 31.07.2017 wlis mediawarmoebis direqtor p. q-Zis moxsene-
biT baraTSi (satelevizio serial ̀ l-is~ proeqtis ganviTarebis
Sefaseba), rac safuZvlad daedo sadavo brZanebis gamocemas, aR-
niSnulia, rom saqarTvelos sazogadoebrivi mauwyeblis menej-
mentTan SeTanxmebis Tanaxmad _ pirveli xuTi epizodis scenari
ar Seesabameba mauwyeblis mier gamocxadebuli konkursis piro-
bebsa da molodins. Sefasebis avtorma SeuZleblad miiCnia mauw-
yeblis mier dadgenil badeSi am proeqtisTvis gansazRvrul zol-
Si (20:30 sT) misi Cveneba kviraSi samjer. siuJeti scdeba satele-
vizio melodramis Janrs. moqmedi personaJebi gamonaklisis ga-
reSe mkveTrad gamoxatuli uaryofiTi gmirebi arian _ 15 wlis
gogona, romelic narkotikul nivTierebebs iRebs, erToba klu-
bebSi, sadac am asakis gogonebs araferi esaqmebaT. gogonas mego-
bari klaberi pedofilia, mama _ upasuxismgeblo, gaborotebuli
deda ki siuJetis perspeqtivaSi narkodileri xdeba... da a.S... sce-
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narSi uxvad aris gamoyenebuli aranormatiuli leqsika da ero-
tikuli scenebi, zogadad uadgilo da xelovnuri epataJi, rac _
serialis realizebis SemTxvevaSi seriozul problemas qmnis ba-
dis xsenebul zolSi mis gansaTavseblad. scenaris koncefciis
Secvla, Tuki es saerTod SesaZlebelia, moiTxovs sakmaod did
dros, rac SeuZlebels xdis uaxloes xanSi filmis gadasaReblad
isedac dagvianebuli tenderis gamocxadebas, rac iwvevs dawye-
bis TariRis gadawevas da, Sesabamisad, axali sezonisTvis seria-
lis pirveli 12 epizodis dasrulebas. moxsenebiTi baraTis av-
torma miiCnia, rom proeqti unda SeCerdes. mauwyeblis mxriv ara-
mizanSewonili iqneboda msgavsi ZviradRirebuli riskis gaweva.
avtorebs unda mieceT winadadeba, survilis SemTxvevaSi, imuSa-
on scenaris sazogadoebrivi mauwyeblis eTikasa da moTxovneb-
Tan Sesabamisad da mxolod Semdeg ganaxldes 48-epizodiani se-
rialis realizebaze molaparakebebi.

_ ssip sazogadoebrivi mauwyeblis generaluri direqtoris
2017 wlis 13 aprilis #78 brZanebiT damtkicebuli komisiis 2017
wlis 13 maisis sxdomis oqmiT irkveva, rom SromiTi xelSekrule-
bis dadebas win uswrebda 2017 wlis 13 aprils gamocxadebuli kon-
kursi ssip ̀ sazogadoebrivi mauwyeblis~ 2017-2018 wlis saeTero
sezonisTvis mxatvruli serialebis or JanrSi _ mZafrsiuJetia-
ni an deteqtiuri da melodrama _ scenarebis SesarCevad (Sem-
dgomSi _ `SerCeva~), romlis farglebSi scenarebis warmodgena
xorcieldeboda eleqtronulad, mauwyeblis vebgverdze _
www.gpb.ge ganTavsebuli aplikaciis meSveobiT. ssip ̀ sazogado-
ebrivi mauwyeblis~ generaluri direqtoris 2017 wlis 13 apri-
lis #78 brZanebiT damtkicda scenarebis SerCevis procedura,
romlis Tanaxmad Seiqmna Sesabamisi komisia 9 wevris Semadgen-
lobiT (SemdgomSi _ ̀ komisia~) (ssip ̀ sazogadoebrivi mauwyeblis~
generaluri direqtoris 13.04.2017w. #78 brZaneba), xolo komi-
siis Tavmjdomared dainiSna p. q-Ze. komisiis 2017 wlis 23 maisis
sxdomaze Sejamda SerCevis meore etapis Sedegebi, romlis Ta-
naxmad: SerCevis meore etapze gadasuli 15 scenaridan: 10 mZaf-
rsiuJetian/deteqtiur da 5 melodramatul JanrSi, komisiis wev-
rebis mier SerCevis proceduriT gansazRvruli Ria kenWisyris
Sedegad xmebi gadanawilda Semdegnairad: s. j-i /b. j-i ̀ l.~ _ 6 xma.
SerCevis meore etapze Ria kenWisyris Sedegad miRebuli gadaw-
yvetilebiT SesarCevi komisiis wevrebma ssip ̀ sazogadoebrivi ma-
uwyeblis~ 2017-2018 wlis saeTero sezonisTvis mxatvruli seri-
alebis ori Janris _ mZafrsiuJetianis an deteqtiurisa da me-
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lodramis scenebis SerCevis Sedegad saukeTeso proeqtebad da-
saxelda: melodrama _ s. j-i /b. j-i `l.~ _ 6 xma. komisiam gasca
rekomendacia, SerCeuli proeqtebis ganxorcielebis gadawyve-
tilebis miRebis SemTxvevaSi, proeqtebze mosamzadebeli samu-
Saoebis drois ori TviT gaxangrZlivebasTan dakavSirebiT.

_ 2017 wlis 4 oqtombers a. j-rma gancxadebiT mimarTa ssip
sazogadoebriv mauwyebels da moiTxova 2017 wlis agvistosa da
seqtembris saxelfaso davalianebis anazRaureba, xolo 2017 wlis
14 noembris gancxadebiT, moiTxova SromiTi urTierTobis Sew-
yvetis Sesaxeb ssip sazogadoebrivi mauwyebelis brZanebis Caba-
reba. ssip sazogadoebrivi mauwyeblis 21.11.2017 wlis #5005/02
momarTviT a. j-s ecnoba, rom mxareTa Soris 30.06.2017 wels #342
SromiTi xelSekrulebis moqmedeba Sewyda 2017 wlis 1-li agvis-
todan. amave momarTviT mosarCeles gaegzavna ssip sazogadoeb-
rivi mauwyebelis 01.08.2017 wlis #233-k brZaneba.

_ garda 30.06.2017 wlis SromiTi xelSekrulebisa, modave mxa-
reTa Soris arsebobda kidev erTi SromiTi xelSekruleba, rome-
lic gaformebuli iyo 2016 wlis 28 ivniss, teleserial ̀ dReebis
da Rameebis~ SemoqmedebiT jgufSi reJisoris Tanamdebobaze saq-
mianobis gansaxorcieleblad, aRniSnuli xelSekrulebis moqme-
deba grZeldeboda 2016 wlis 28 ivnisidan imave wlis 3 ivlisamde.

11. gansaxilveli davis farglebSi Sesafasebelia mxareTa So-
ris arsebuli saxelSekrulebo urTierTobis gamosacdeli vadiT
dadebis SesaZlebloba, ris Semdgomac ganixileba damsaqmeblis
ufleba gamosacdel vadaSi SromiTi xelSekrulebis Sewyvetis
marTlzomierebasTan mimarTebiT.

12. sakasacio sasamarTlos araerT gadawyvetilebaSi ganumar-
tavs, rom saqarTvelos Sromis kanonmdeblobis reformis erT-
erTi mizani swored dasaqmebulis uflebebis dacva iyo. amasTan,
mniSvnelovania, rom Sromis samarTali dakavSirebulia qveynis
ekonomikur ganviTarebasTan da TiToeuli dasaqmebulis saqmis
individualuri Sefasebisas gamoyenebuli unda iqnes e.w. `favor
prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoyenebisas,
saWiroa damsaqmeblisa da dasaqmebulis moTxovnebsa da intere-
sebs Soris wonasworobis dacva samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis konteqstiT
(mravalTa Soris ix. susg. #as-941-891-2015, 29.01.2016w; #as-634-
2021, 04.11.2021w).

13. sadavo urTierTobis warmoSobisas moqmedi redaqciiT sa-
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qarTvelos Sromis kodeqsis me-6 muxlis pirveli puntis Tanax-
mad (winamdebare gadawyvetilebaSi gamoyenebuli iqneba sadavo
urTierTobis warmoSobisas, anu 2017 wlis 1-li agvistos moqme-
di kanonmdebloba), SromiTi xelSekruleba ideba werilobiTi an
zepiri formiT, gansazRvruli an ganusazRvreli vadiT. amave pe-
riodSi moqmedi Sromis kodeqsis me-9 muxlis pirveli punqtis
Sesabamisad Sesasrulebel samuSaosTan piris Sesabamisobis dad-
genis mizniT, mxareTa SeTanxmebiT, dasaqmebulTan SesaZlebe-
lia mxolod erTxel daidos SromiTi xelSekruleba gamosacde-
li vadiT araumetes 6 Tvisa. SromiTi xelSekruleba gamosacde-
li vadiT ideba mxolod werilobiTi formiT.

14. mocemul SemTxvevaSi, mosarCele samsaxuridan gaTavisuf-
lda gamosacdel vadaSi Sesasrulebel samuSaosTan Seusabamo-
bis motiviT (samsaxuridan gaTavisuflebis Sesaxeb brZanebaSi
SromiTi urTierTobis Sewyvetis faqtobriv safuZvlad miTiTe-
bulia Sromis kodeqsis me-9 muxlis mesame punqti). sakasacio pa-
lata miuTiTebs, rom gamosacdeli vadis dawesebis mizani Sesas-
rulebel samuSaosTan dasaqmebulis Sesabamisobis dadgenaa. ga-
mosacdeli vada is vadaa, romlis ganmavlobaSic dasaqmebulma
unda Seafasos momavali muSakis unarebi, kompetencia, samuSao-
sadmi Sesabamisoba. amave dros, am vadaSi kandidatma unda gamo-
avlinos kvalifikacia, profesiuli qceva, samuSao adgilisaTvis
adekvaturi yofaqceva, profesiuli morali, raTa moipovos da-
saqmebulis, anu SromiTi xelSekrulebis monawile mxaris sta-
tusi. amdenad, gamosacdeli vada damsaqmebel-dasaqmebulis ur-
TierTSecnobisa da Sefasebis vadaa (mraval sxvaTa Soris ix. susg.
saqmeze #as-17-2021, 20.05.2021w.). gamosacdeli vada is erTader-
Ti periodia, romlis ganmavlobaSic kanonmdebelma damsaqmebels
Tavisufleba mianiWa, ar gaagrZelos SromiTi urTierToba dasaq-
mebulTan, Tu miaCnia, rom igi ar Seesabameba Sesasrulebel samu-
Saos. zemoaRniSnulidan gamomdinare, Sesasrulebel samuSaos-
Tan piris Seusabamobaze ar SeiZleba gavrceldes mtkicebis is
standarti, romelic gaTvaliswinebulia Sromis kodeqsis 37-e
muxliT SromiTi urTierTobis Sewyvetisas. swored amitom, Sro-
mis kodeqsis me-9 muxlis me-4 nawilis Sesabamisad, gamosacdeli
vadiT dadebuli SromiTi xelSekrulebis Sewyvetis SemTxveva-
ze ar vrceldeba am kanonis 38-e muxliT gaTvaliswinebuli moT-
xovnebic, rac moicavs winaswari gafrTxilebis, kompensaciisa da
SromiTi xelSekrulebis Sewyvetis safuZvlis werilobiTi dasa-
buTebis valdebulebas (ix. susg. saqmeze #as-142-134-2017,
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18.04.2018w.).
15. sakasacio palata aqve ganmartavs, rom SromiTsamarTleb-

riv davebSi mniSvnelovania, gamoiricxos damsaqmeblis mier uf-
lebis borotad gamoyeneba. samoqalaqo kodeqsis 115-e muxlis
Tanaxmad, samoqalaqo ufleba unda ganxorcieldes marTlzomi-
erad. sasamarTlos upirvelesi funqciac samoqalaqo uflebis
marTlzomierad ganxorcielebis uzrunvelyofaa. nebismieri da-
vis ganxilvisas, rogorc wesi, sasamarTlo amowmebs uflebis ga-
moyenebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs
mxareTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTe-
bulobas. uflebis gamoyenebis marTlzomierebis Sesafaseblad
ki, aucilebelia misi gamoyenebis ganmapirobebeli garemoebebis
marTlzomierebis sakiTxis Seswavla (ix. susg. saqmeze #as-1350-
2019, 27.11.2019 w.).

16. sakasacio palatas miaCnia, rom kasatorma xelSekrulebis
gamosacdel vadasTan dakavSirebiT warmoadgina dasabuTebuli
Sedaveba, ris gamoc misi argumentebi gasaziarebelia. sakasacio
palata ganmartavs, rom, rogorc saqmis masalebiT dgindeba, sa-
davo xelSekrulebis dadebamde, 2016 wels, mosarCelesa da mo-
pasuxes Soris xuTi dRis vadiT daido SromiTi xelSekruleba,
swored aRniSnuli garemoeba gaxda saapelacio palatis mier ga-
mosacdeli vadis ukanonod cnobis safuZveli. saqmis masalebis
kvlevisa da mxareTa axsna-ganmartebis Sefasebis Sedegad, gasa-
ziarebelia kasatoris pozicia, romlis Tanaxmad, gamosacdeli
vada ganmeorebiT ar dawesebula, vinaidan orive xsenebul Sem-
TxvevaSi, dasaqmebuls daevala sxvadasxva saxis samuSaos Sesru-
leba, kerZod, 2016 wels dadebuli xuTdRiani xelSekrulebiT,
mxares erT-erTi proeqtis farglebSi, serial ̀ dReebi da Ramee-
bis~ erTi epizodi (seria) unda gadaeRo, xolo 2017 wlis xelSek-
rulebas, win uZRoda damsaqmeblis mier gamocxadebuli konkur-
si, romlis farglebSic mosarCelem warmoadgina mxolod sruli
serialis koncefcia _ sinofsisi (sinofsisi aris mokle, uaRre-
sad konkretuli, lakoniuri da saqmiani Txroba. sinofsisSi mi-
TiTebuli unda iyos, ra tipis teqstis Seqmnas gegmavs avtori da
rogor warmoudgenia mas dagegmili samuSaos Sesruleba). Tumca
mogvianebiT. mosarCeles kvlavac evaleboda serialis sruli
proeqtis warmodgena. palatis mosazrebiT, aRniSnuli cxadyofs,
rom am SemTxvevaSi, dasaqmebulis valdebuleba iyo ara mxolod
erTi konkretuli seriis gadaReba, aramed scenaris dawerac, rac
TavisTavad gansxvavebuli Sinaarsis saqmianobas warmoadgens. aR-
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saniSnavia isic, rom 2016 wels dadebuli xelSekruleba Zalian
mcire, 5 dRiani moqmedebis vadiT iyo gansazRvruli da am Sem-
TxvevaSi, arc gamosacdeli vada ar dadgenila, rac sruliad uad-
gilod aqcevs mosarCelis msjelobas, gamosacdeli vadis ganme-
orebiT dadebasTan dakavSirebiT. amasTan, sakasacio palata mi-
iCnevs, rom xuTdRiani xelSekrulebis dadeba, dasaqmebulis
profesiis gaTvaliswinebiT, ar warmoadgens damsaqmeblis mier
dasaqmebuls unar-Cvevebis Semowmebis qmediT samarTlebriv me-
qanizmsa da imgvari daskvnis safuZvels, rom mxareTa Soris ar-
sebuli SromiTi urTierTobis gamo, damsaqmebels aRar hqonda
TanamSromlis dasakavebel TanamdebobasTan da Sesasrulebel
samuSaosTan Sesabamisobis Sefasebis aucilebloba. pirvel Sem-
TxvevaSi, cxadi iyo damsaqmeblis neba _ a. j-s xuT dReSi gadae-
Ro serialis mxolod erTi seria, xolo sadavo SemTxvevaSi, dam-
saqmeblis ganzraxvas warmoadgenda mosarCelesTan grZelvadi-
ani SromiTi urTierToba, rac samuSaos specifikis, mosarCeles-
Tan warsulSi gamosacdeli vadiT dadebuli xelSekrulebis arar-
sebobisa da am periodSi moqmedi Sromis kodeqsis danawesebis
Sesabamisad, sruliad amarTlebda mosarCelesTan gamosacdeli
vadiT xelSekrulebis dadebas.

17. sakasacio palata ver daeTanxmeba saapelacio sasamarTlos
daskvnas da xazgasmiT aRniSnavs, rom 2017 wels xelSekrulebis
gamosacdeli vadiT dadeba, ver Sefasdeba damsaqmeblis mxri-
dan arakeTilsindisieri zemoqmedebiT Camoyalibebul pirobad.
rogorc wesi, amgvari kvalifikacia uzenaesi sasamarTlos praq-
tikaSi iseT SemTxvevebSia, rodesac gamosacdeli vadiT dasaq-
mdeba is piri, romelic mravali wlis manZilze msaxurobs dawe-
sebulebaSi da saqmianobis ZiriTadi arealic ar scildeba erT an
msgavs mimarTulebebs (ix. susg. saqmeze #as-550-2021, 25.02.2022
w.), aseTi SemTxveva ki, gansaxilvel SemTxvevaSi ar vlindeboda.

18. rogorc ukve aRiniSna, saqarTvelos Sromis kodeqsis me-9
muxlis me-3 punqtis Tanaxmad, damsaqmebels ufleba aqvs, gamo-
sacdeli vadis ganmavlobaSi nebismier dros dados dasaqmebul-
Tan SromiTi xelSekruleba an Sewyvitos masTan gamosacdeli va-
diT dadebuli SromiTi xelSekruleba. saqarTvelos uzenaesi sa-
samarTlos ganmartebiT, Sromis kodeqsis me-9 muxli (gamosac-
deli vada. 29.09.2020 #7177 cvlilebamde) adgens, rom damsaqme-
beli ar aris SezRuduli da SeboWili Sromis kodeqsis 38-e mux-
lis (29.09.2020 #7177 cvlilebamde) gamoyenebiT, rac SromiTi ur-
TierTobis Sewyvetis winaswari informirebisa da garkveuli kom-
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pensaciis gacemis wesebs Seicavs.
19. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-

zias imis Sesaxeb, rom gamosacdeli vadis ganmavlobaSi dasaqme-
bulTan SromiTi urTierTobis Sewyvetisas, damsaqmebels evale-
ba dasaqmebulis TanamdebobasTan Seusabamobis Sesaxeb sakuTa-
ri varaudis damtkiceba.

20. erT-erT saqmeSi, sakasacio sasamarTlo ganmartavs Semdegs:
kanonmdebelma imperatiulad gansazRvra, rom piris gamosacde-
li vadiT dasaqmebisas, mxareebi werilobiT avlenen nebas, kano-
niT dadgenili zRvruli vadis farglebSi warimarTos mxareTa
SromiTi saxelSekrulebo urTierToba, romlis Semdgomi tran-
sformacia vadian Tu uvado urTierTobaSi damokidebulia ima-
ze, Tu saprobacio periodSi ramdenad gamoavlina pirma (dasaq-
mebulma) Sesasrulebel samuSaosTan Sesabamisoba, rac uTuod
gulisxmobs am ukanasknelis mier ganxorcielebul samuSaoze, mis
pirovnul da profesiul unar-Cvevebze damsaqmeblis Seswavla-
dakvirvebas da misi daskvnis (mosazrebis) mniSvnelobas Sesas-
rulebel samuSaosTan piris Sesatyvisobis Taobaze. saprobacio
periodSi dasaqmebuli piris dasakavebel TanamdebobasTan Sesa-
bamisobis Sesaxeb damsaqmeblis dadebiTi mosazreba, SesaZloa
safuZvlad daedos, am ukanasknelis mxridan droebiT (gamosac-
deli vadiT) dasaqmebuli pirisadmi SeTavazebas Semdgom vadi-
an/uvado SromiTsamarTlebriv urTierTobaze. ̀ ...gamosacdeli va-
da ar aris damoukidebeli SromiTi xelSekruleba, igi ufro ga-
mocalkevebuli saxelSekrulebo debulebaa. gamosacdeli vadis
Taobaze saxelSekrulebo piroba ganisazRvreba, rogorc nebaze
damokidebuli piroba. es ki imas niSnavs, rom es piroba warmoSobs
mxareTa saziaro molodins momdevno SefasebiT periodze, rom-
lis ganmavlobaSic maT Soris Cveulebrivi SromiTi xelSekru-
lebis gaformebis dadebiTi da uaryofiTi mxareebi unda gaana-
lizdes~ (ix. saqarTvelos Sromis kodeqsis komentari _ andrea
boronis redaqtorobiT, Tbilisi, gamomcemloba ̀ meridiani~ _ gv.
99, Sd ix. aseve #as-227-216-2017 13.10.2017w)

21. gamosacdel vadas (saprobacio periods), erTgvar eqsperi-
mentsac uwodeben damsaqmebelsa da dasaqmebuls Soris. sSk-is
me-9 muxli efuZneba Sromis saerTaSoriso organizaciis (Sso) aras-
rulganakveTiani samuSaos Sesaxeb 1994w. #175 konvencias da ev-
ropis sabWos 97/81/EC direqtivas arasruli ganakveTis Sesaxeb
CarCo SeTanxmebis Taobaze. gamosacdeli vadis ganmavlobaSi sa-
muSaos Sesruleba anazRaurebadia, romelic mxareTa SeTanxme-
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biT ganisazRvreba (sSk-is 9.2 muxli). sSk-is 9.3 muxli damsaqme-
bels aniWebs uflebamosilebas, rom gamosacdeli vadis ganmav-
lobaSi nebismier dros dados SromiTi xelSekruleba dasaqme-
bulTan, rac gamoiwvevs gamosacdeli vadiT dasaqmebis modifi-
cirebas vadian an uvado SromiT urTierTobaSi, aseve, damsaqme-
bels, gamosacdeli vadis ganmavlobaSi, nebismier dros aqvs uf-
leba, Sewyvitos dasaqmebulTan saprobacio periodis daTqmiT
gaformebuli xelSekruleba. sakanonmdeblo mowesrigeba akon-
kretebs, rom im SromiTi urTierTobis Sewyvetis SemTxvevaze,
romelic gamosacdeli vadis pirobiT aris dadebuli, ar vrcel-
deba organuli kanonis 38.8 muxliT gaTvaliswinebuli moTxov-
nebi, Tu mxareebi saxelSekrulebo pirobebSi sxva rameze ar Se-
Tanxmebulan (sSk-is 9.4 muxli). organuli kanonis 38.8 muxli, ro-
melic ar gamoiyeneba me-9 muxliT dadgenili gamosacdeli vadiT
gaformebuli xelSekrulebebisaTvis, exeba iseT SemTxvevebs, ro-
desac sasamarTlos gadawyvetilebiT arakanonierad (baTilad)
iqneba cnobili dasaqmebulTan SromiTi xelSekrulebis Sewyve-
ta damsaqmeblis mier, rac konkretul samarTlebriv Sedegebs
iwvevs. aqedan gamomdinare, SegviZlia davaskvnaT, rom gamosac-
deli vadiT pirTan (droebiT dasaqmebulTan) SromiTi urTier-
Tobis Sewyveta damsaqmeblis prerogativaa da mis diskreciul
uflebamosilebas ganekuTvneba, romlis gamoyenebac damsaqme-
bels gamosacdeli vadis ganmavlobaSi nebismier dros SeuZlia.
(ix. susg-ebi #as-227-216-2017m 13.10.2017w; #as-142-134-2017,
18.04.2018 w; #as-871-2020, 18.12.2020 w; #as-1378-2022, 1.03.2023;
#as-1442-2022, 16.03.2023 w.).

22. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio pa-
lata miiCnevs, rom usafuZvloa kasatoris pretenzia gamosac-
deli vadiT dasaqmebul pirTan SromiTi urTierTobis Sewyvetis
mizezebis mtkicebis tvirTis damsaqmeblisTvis dakisrebis Se-
saxeb.

23. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo Tavad miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT gamok-
vleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia, Tvi-
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Ton miiRos gadawyvetileba saqmeze. palatas miaCnia, rom ssip
sazogadoebrivi mauwyebelis sakasacio saCivari unda dakmayo-
fildes, kerZod, gasaCivrebuli gadawyvetileba unda gauqmdes
da miRebul iqnes axali gadawyvetileba, romliTac a. j-ris sar-
Celi ar unda dakmayofildes.

24. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos
biujetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2
da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi, vinaidan
ssip sazogadoebriv mauwyebels sakasacio instanciis sasamar-
TloSi, saxelmwifo baJis saxiT gadaxdili aqvs sul 600 lari, ami-
tom, a. j-rs ssip sazogadoebrivi mauwyeblis sasargeblod unda
daekisros saxelmwifo baJis _ 600 laris gadaxdis valdebuleba.
rac Seexeba mosarCelis mier saqmeze gadaxdil saxelmwifo baJs,
unda CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT da 53-e, 411-
e muxlebiT da

d a a d g i n a:

1. ssip sazogadoebrivi mauwyeblis sakasacio saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 28 Tebervlis gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. a. j-ris sarCeli ar dakmayofildes;
4. a. j-rs ssip sazogadoebrivi mauwyebelis sasargeblod dae-

kisros saxelmwifo baJis _ 600 laris gadaxda;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis dasabuTebis
Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-555-2023 28 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba:m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris, saxelfaso davalianebis da dayovnebis
pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. d. p-i (SemdegSi: mosarCele, apelanti, kasatori, dasaqmebu-

li) 18.04.2022 wlidan dasaqmda Sps ̀ d. s-Si~ (SemdgomSi: mopasuxe,
mowinaaRmdege mxare, damsaqmebeli, kompania) werilobiTi Sro-
mis xelSekrulebis safuZvelze, romliTac mosarCelem daikava
reaqt developeris pozicia da misi Sromis anazRaureba Sead-
genda dasabegr 5000 aSS dolaris ekvivalent lars. mxareTa So-
ris 18.04.2022 wels dadebuli #2022-002 SromiTi xelSekrule-
bis 4.3. punqtis Tanaxmad, damsaqmebeli asaqmebs dasaqmebuls 1
wlis vadiT, rac moicavs 3 Tvis gamosacdel vadas. dasaqmebuli
angariSvaldebulia direqtoris winaSe. xelSekrulebis 2.2 mux-
liT winamdebare xelSekruleba moicavs samTvian gamosacdel va-
das. xelSekrulebis 2.3 muxliT gamosacdeli vadis aTvla iwyeba
xelSekrulebis ZalaSi Sesvlis momentidan (18 aprili 2022) da
sruldeba xelSekrulebis ZalaSi Sesvlidan 3 Tvis Tavze (18 iv-
lisi 2022). amave xelSekrulebis 6.1. punqtis Tanaxmad, dasaqme-
bulis xelfasi gamosacdeli periodis ganmavlobaSi Seadgens
4000 aSS dolaris ekvivalents larSi, gadaxdis dRes saqarTve-
los erovnuli bankis mier gansazRvruli oficialuri gacvliTi
kursis Sesabamisad. dasaqmebuls xelfasi miecema TveSi erTxel.
xelfasi ar moicavs saqarTvelos kanonmdeblobiT gaTvaliswi-
nebul gadasaxadebs. xelSekrulebis 6.2. punqtis Tanaxmad, mxa-
reebi Tanxmdebian, rom gamosacdeli vadiT gaTvaliswinebuli
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Tvis xelfasi gadaxdili iqneba araugvianes yoveli Tvis 20 ric-
xvisa (Tuki xelfasis gadaxdis bolo TariRi emTxveva arasamu-
Sao dRes, gadaxda ganxorcieldeba Semdgom samuSao dRes).

2. 21.05.2022 wlis mxareTa mier xelmowerili #2022-05 Sromi-
Ti xelSekrulebis 2.2. punqtis Tanaxmad, winamdebare xelSekru-
leba moicavs samTvian gamosacdel vadas. amave xelSekrulebis
2.3. punqtiT gamosacdeli vadis aTvla iwyeba xelSekrulebis Za-
laSi Sesvlis momentidan (18.04.2022 weli) da sruldeba xelSek-
rulebis ZalaSi Sesvlidan 3 Tvis Tavze (18.07.2022 weli). amave
xelSekrulebis 3.1. punqtis Tanaxmad, winamdebare xelSekrule-
bis vadad ganisazRvreba 1 weli da moicavs 2 Tvian gamosacdel
vadas. ideba 2022 wlis 21 maiss da moqmedebs 2023 wlis 21 maisis
CaTvliT. amave xelSekrulebis 3.2. punqtis Tanaxmad, xelSekru-
leba ZalaSia mxareTa xelmoweris dRidan. xelmoweris dRed mi-
iCneva SromiTi xelSekrulebis 3.1. punqtSi miTiTebuli TariRi.
xelSekrulebis 4.3. punqtis Tanaxmad, damsaqmebeli asaqmebs da-
saqmebuls reaqt developeris poziciaze 1 wlis vadiT, rac moi-
cavs 2 Tvis gamosacdel vadas. xelSekrulebis 6.1. punqtis Ta-
naxmad, dasaqmebulis xelfasi gamosacdeli periodis ganmavlo-
baSi Seadgens 4000 aSS dolaris ekvivalents larSi, gadaxdis dRes
saqarTvelos erovnuli bankis mier gansazRvruli oficialuri
gacvliTi kursis Sesabamisad. dasaqmebuls xelfasi miecema Tve-
Si erTxel. xelfasi ar moicavs saqarTvelos kanonmdeblobiT
gaTvaliswinebul gadasaxadebs. sagulisxmoa is garemoeba, rom
21.05.2022 wlis xelSekrulebaSi damatebul iqna 6.1.1-dan 6.1.10-
mde punqtebi, romlebic 18.04.2022 wlis xelSekrulebiT ar iyo
gaTvaliswinebuli. mosarCelis mier warmodgenili 21.05.2022 wliT
daTariRebuli Sromis xelSekrulebis asli xelmowerilia orive
mxaris mier.

3. 10.06.2022 wels damsaqmebelma dasaqmebuls eleqtronuli
fostis meSveobiT Seatyobina SromiTi urTierTobis Sewyvetis
Sesaxeb da gaugzavna 07.06.2022 wlis brZaneba, romlis Sesabamisa-
dac, samsaxurebrivi movaleobis arajerovani Sesrulebis safuZ-
velze, romelmac miayena mniSvnelovani finansuri zarali dam-
saqmebels da sxva saxis ziani damsaqmeblis klients, Sps ̀ d. s-is~
developeris d. p-is mier SromiTi xelSekrulebiT gansazRvru-
li gamosacdeli vadis gauvlelobis gamo, Sps ̀ d. s-isa~ da d. p-s
Soris arsebuli 2022 wlis 18 aprilis SromiTi xelSekrulebis
2.4. qvepunqtis, 8.1. qvepunqtisa da saqarTvelos Sromis kodeq-
sis me-17 muxlis safuZvelze, Sewyda SromiTi urTierToba Sps
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`d. s-is~ developer d. p-Tan 2022 wlis 07 ivnisidan.
4. damsaqmeblma 2022 wlis 20 maisisTvis dasaqmebuls Cauric-

xa maisis Tvis xelfasi srulad.
5. mopasuxis mxridan ar iqna anazRaurebuli mosarCelisaTvis

ivnisis Tvis namuSevari dReebis Sesabamisad xelfasi im moti-
viT, rom mosarCelis mier Sesrulebuli samuSao iyo uxarisxo.

6. mosarCelesTan SromiTi urTierTobis Sewyvetis safuZve-
lia saqarTvelos Sromis kodeqsis 17.3. da 17.4 muxlebi.

7. sasarCelo moTxovna
d. p-is sarCeliT moTxovnilia Semdegi:
7.1. baTilad iqnes cnobili Sps ̀ d. s-is~ 07.06.2022 wlis brZane-

ba #07-001 d. p-Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb.
7.2. mosarCele d. p-i aRdgenili iqnas Sps ̀ d. s-Si~ gaTavisuf-

lebamde dakavebul reaqt developeris poziciaze.
7.3. mopasuxe Sps `d. s-s~ mosarCele d. p-is sasargeblod iZu-

lebiT ganacduris saxiT daekisros, samsaxuridan gaTavisufle-
bis dRidan gadawyvetilebis aRsrulebamde yovelTviuri saxel-
faso sargos dasabegri 5000 aSS dolaris ekvivalenti laris ga-
daxda.

7.4. mopasuxe Sps `d. s-s~ mosarCele d. p-is sasargeblod dae-
kisros 21.05.2022-06.06.2022 ww. periodis saxelfaso davaliane-
bis daricxuli 4113.64 aSS dolaris ekvivalenti laris gadaxda.

7.5. mopasuxe Sps `d. s-s~ daekisros mosarCele d. p-is sasar-
geblod 2022 wlis maisi-ivnisis Tvis saxelfaso davalianeba
4113.64 aSS dolarze, pirgasamtexlos gadaxda, 0.07%-is odeno-
biT, yovel vadagadacilebul dReze 15.06.2022 wlidan gadawyve-
tilebiT dakisrebuli fuladi valdebulebis aRsrulebamde pe-
riodze.

7.6. mosarCeles miaCnia, rom ukanonod iqna gaTavisuflebuli
samsaxuridan, ris gamoc arsebobs sadavo aqtis baTilad cnobisa
da Tanmdevi sasarCelo moTxovnebis dakmayofilebis winapiro-
bebi.

8. mopasuxis pozicia
mopasuxem wardgenili SesagebliT sarCeli ar cno.
9. Tbilisis saqalaqo sasamarTlos gadawyvetileba
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2022 wlis 21 seqtembris gadawyvetilebiT, mosarCeles uari
eTqva SromiTi urTierTobis Sewyvetis Sesaxeb damsaqmeblis mi-
er gamovlenili nebis baTilad cnobis, gaTavisuflebamde daka-
vebul poziciaze aRdgenisa da iZulebiTi ganacduris anazRau-
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rebis Sesaxeb dayenebuli sasarCelo moTxovnebis dakmayofile-
baze; mosarCele d. p-is sasarCelo moTxovna dakmayofilda nawi-
lobriv, mopasuxe Sps `d. s-s~ daekisra mosarCele d. p-is sasar-
geblod 2022 wlis ivnisis Tvis saxelfaso davalianebis daric-
xuli 909.09 aSS dolaris odenobiT gadaxda, gadaxdis droisaT-
vis saqarTvelos erovnuli bankis mier laris dolarTan dadge-
nili gacvliTi kursis gaTvaliswinebiT; mosarCele d. p-is sasar-
Celo moTxovna dakmayofilda nawilobriv, mopasuxe Sps ̀ d. s-s~
daekisra mosarCele d. p-is sasargeblod 2022 wlis ivnisis Tvis
saxelfaso davalianeba 909.09 aSS dolarze, pirgasamtexlos ga-
daxda, 0.07%-is odenobiT, yovel vadagadacilebul dReze
15.06.2022 wlidan am gadawyvetilebis me-2 punqtiT dakisrebuli
fuladi valdebulebis aRsrulebamde periodisTvis.

10. mosarCelis saapelacio saCivari
gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem, ro-

melmac gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da
sarCelis dakmayofileba moiTxova.

11. saapelacio sasamarTlos ganCineba
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2022 wlis 22 dekembris ganCinebiT, mosarCelis saapelacio
saCivari ar dakmayofilda, Sesabamisad, ucvlelad darCa pirve-
li instanciis sasamarTlos gadawyvetileba.

12. mosarCelis sakasacio saCivris moTxovna da safuZvle-
bi:

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 22 dekembris ganCineba sakasacio wesiT gaasaCiv-
ra mosarCelem, romliTac gasaCivrebuli ganCinebis gauqmeba da
sarCelis dakmayofileba moiTxova.

12.2. sakasacio saCivari Sedgeba Semdegi sakasacio Sedavebis-
gan:

12.3. saqarTvelos organuli kanonis, ̀ saqarTvelos Sromis ko-
deqsis~ (SemdgomSi-sSk) me-17 muxlis pirveli nawili krZalavs
dasaqmebulTan gamosacdeli vadis ganmeorebiT dadebas. moce-
mul SemTxvevaSi, 2022 wlis 21 maiss mxareebs Soris gaformebuli
SromiTi xelSekrulebis me-2 punqti, romelic dasaqmebulis ga-
mosacdel vadas Seexeboda, zemoaRniSnuli normis safuZvelze
iyo ukanono. qveda instanciis sasamarTloebma aRniSnuli xel-
Sekruleba arasworad miiCnies, rogorc pirveli xelSekrulebis
Semavsebeli, radgan 21 maisis xelSekruleba, rogorc axali ga-
movlenili neba da garigeba, calke warmoSobs Tavis samarTleb-
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riv Sedegebs 18 aprilis xelSekrulebisgan damoukideblad, ami-
tom, marTalia, orive xelSekruleba TiTqmis identuria, Tumca
isini ver moeqcevian sSk-is me-14 muxlis me-4 nawiliT gansaz-
Rvrul mowesrigebaSi.

12.4. mocemul SemTxvevaSi, 18 aprilis xelSekruleba calsa-
xad adgenda gamosacdeli vadis pirobebs, romlis Tanaxmad, 2022
wlis 18 aprilidan Sedioda ZalaSi da gamosacdeli vada 3 TviT,
2022 wlis 18 ivlisamde moqmedebda. 21 maisis xelSekrulebis Sem-
TxvevaSi, aRniSnuli mocemulobebi ucvlelad darCa, Tumca xel-
Sekrulebis ZalaSi Sesvlis TariRad isev 2022 wlis 18 aprili iq-
na miTiTebuli, magram, amave xelSekrulebis 3.1. punqtiT dad-
ginda misi moqmedebis axali periodi: 2022 wlis 21 maisidan 2023
wlis 21 maisis CaTvliT, saidanac pirveli ori Tve iqneboda gamo-
sacdeli. aqedan gamomdinare, kasatoris mosazrebiT, saxezea sSk-
is 14.6 muxliT gaTvaliswinebuli ramdenime SromiTi xelSekru-
lebis dadebis mocemuloba, rac niSnavs imas, rom bolo xelSek-
ruleba damoukideblad moqmedia. xolo, radgan erTi da imave
Sinaarsis mqone pirobebis arsebobisas uaxles xelSekrulebas
eniWeba upiratesoba, masSi gaTvaliswinebuli gamosacdeli vada
arRvevs sSk-is me-17 muxls, ris gamoc ukanonoa.

12.5. damsaqmebels, rogorc xelSekrulebis Zlier mxares, Tu
misi mizani xelSekrulebis dazusteba iqneboda, SeeZlo axali
xelSekrulebis gaformebis nacvlad, ukve arsebul xelSekru-
lebaSi Seetana cvlilebebi an damatebiTi pirobebi, risTvisac
saerTod ar iyo aucilebeli axali xelSekrulebis gaformeba.
radgan aseTi qmedeba man ar ganaxorciela, calsaxaa, Tu ra iyo
misi mizani: axali xelSekrulebis gaformeba da ara Zvelis Sevse-
ba. aRniSnulis Sesaxeb mopasuxe mxarec ar davobs, is mxolod
uTiTebs xelSekrulebis dadebis ararsebobaze, rac dausabuTe-
belia, am qmedebiT sasamarTlom imoqmeda inkviziciurad da is
sakiTxi, rac mopasuxes sadavod ar gauxdia, Seafasa mosarCelis
mier miTiTebulis gansxvavebulad.

12.6. saapelacio palatam aseve ar gaiTvaliswina uzenaesi sa-
samarTlos mier dadgenili uaxlesi praqtika, romlis Tanaxmad,
Tu ki gamosacdeli vadis Sesaxeb SeTanxmeba kanonierad CaiTvle-
ba, xolo amave periodSi SromiTi xelSekruleba mainc Sewydeba
damsaqmebelis iniciativiT da miuTiTebs Sewyvetis mizezsa da
safuZvels, miuxedavad imisa, rom aseTi miTiTebis valdebuleba
mas ar aqvs, damsaqmebeli xdeba valdebuli daasabuTos miTiTe-
buli mizezebis siswore, winaaRmdeg SemTxvevaSi, Tundac gamo-
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sacdel vadaSi moxdes dasaqmebulTan SromiTi xelSekrulebis
Sewyveta, aseTi gadawyvetileba CaiTvleba ukanonod.

12.7. zemoaRniSnul argumentze qveda instanciis sasamarTlo-
ebma miuTiTes, rom aseTi SemTxveva mxolod maSinaa gasaziarebe-
li, rodesac saqme exeba diskriminaciul mopyrobas. miuxedavad
amisa, kasatoris miTiTebiT, uzenaesi sasamarTlos mier dadge-
nili praqtika iseT saqmes Seexeboda, sadac diskriminaciuli mop-
yrobis faqti ar yofila ganxilvis sagani (ix. susg. #as-17-2021).

12.8. rac Seexeba saxelfaso davalianebas, sasamarTloebma
arasworad daTvales is, radgan 2022 wlis maisis TveSi dasaqme-
bulisTvis gadaxdili xelfasi moicavda 2022 wlis 18 aprilidan
2022 wlis 20 maisis CaTvliT periods. sxvagvarad gamova, rom da-
saqmebulma miiRo 2022 wlis maisis Tvis saxelfaso anazRaureba,
Tumca ar miuRia 2022 wlis 18 aprilidan 30 aprilis CaTvliT pe-
riodis anazaRaureba. aRniSnuli sakiTxi mopasuxis mxridanac ar
gamxdara sadavo, SesagebelSi miTiTebulia mxolod Sedaveba, rom
mosarCeles ar ekuTvnoda anazRaureba.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 25 maisis ganCinebiT sakasacio saCivari warmo-
ebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 23 oqtombris ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio ganacxadi dasabuTebulia da unda dakma-
yofildes nawilobriv Semdegi argumentaciiT:

14. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
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saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

15. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier miRebuli ganCinebis mimarTebiT warmoadgina dasaSvebi da
dasabuTebuli pretenzia.

16. mocemul SemTxvevaSi, gansaxilveli saqmis mTavar sadavo
sakiTxebs warmoadgens SromiTi xelSekrulebebis urTierTmi-
marTeba samarTlebrivi Sedegis gansazRvris mizniT, SromiTi
xelSekrulebis Sewyvetisa da samsaxuridan gaTavisuflebis ka-
nonierebis kvleva, gamosacdeli vadiT daniSnuli dasaqmebulis
samsaxuridan gaTavisuflebis SemTxvevaSi damsaqmeblis valde-
bulebis _ daasabuTos sakuTari moqmedeba, arseboba. damatebiT,
xelSekrulebis Sewyvetis ukanonobis dadgenis SemTxvevaSi, iZu-
lebiTi ganacduris anazRaureba, aseve saxelfaso davalianebisa
da pirgasamtexlos dakisrebis SesaZlebloba.

17. miTiTebuli davis farglebSi, sasamarTlom unda Seamow-
mos ramdenad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulebis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze gamocemul brZanebaSi miTiTebuli dasaqmebulis
gaTavisuflebis safuZvlis kvlevis Sedegad (ix. susg #as-1350-
2019, 27 noemberi, 2019 w.).

18. upirvelesad, sakasacio palata imsjelebs im sakasacio
pretenziaze, romlis Tanaxmad, 21.05.2022 wlis SromiTi xelSek-
ruleba ar aris 18.04.22 wlis xelSekrulebis Semavsebeli/dama-
zustebeli, aramed aris axali xelSekruleba.

19. sSk-is 14.4 punqtiT Tu dasaqmebulTan dadebulia ramde-
nime SromiTi xelSekruleba, romlebic mxolod avsebs da mTlia-
nad ar cvlis erTmaneTs, yvela SromiTi xelSekruleba inarCu-
nebs Zalas da erT SromiT xelSekrulebad miiCneva. amave kodeq-
sis 14.5 muxliT wina SromiTi xelSekruleba Zalas inarCunebs im-
denad, ramdenadac misi debuleba Secvlili ar aris momdevno
SromiTi xelSekrulebiT. amave kodeqsis 14.6 muxliT Tu dasaq-
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mebulTan dadebulia ramdenime SromiTi xelSekruleba, rome-
lic erTsa da imave pirobas exeba, upiratesoba eniWeba bolo Sro-
miT xelSekrulebas.

20. mocemul SemTxvevaSi, udavoa, rom mogvianebiT dadebuli
xelSekrulebiT Tavdapirvelad dadebul xelSekrulebas dae-
mata 6.1.1-6.1.10 punqtebi, rac Tavdapirvel xelSekrulebaSi ar
iyo gaTvaliswinebuli, rac Seexeba gamosacdel vadas, xelSek-
rulebis 3.2. punqtiT gamosacdeli vada _ misi dasrulebis Tari-
RiT ar Secvlila, vinaidan 18.04.2022 wlidan dawyebuli 3-Tviani
gamosacdeli vadis aTvla dawyebuli iyo, xolo 21.05.2022 wlis-
Tvis ukve 1 Tve gasuli iyo, xelSekrulebaSi gamosacdel vadad
mieTiTa darCenili 2 Tve. aRniSnulidan gamomdinare unda CaiT-
valos, rom gamosacdel vadasTan mimarTebiT xelSekrulebaSi
cvlileba ar ganxorcielebula da misi gansazRvra moxda erTje-
radad 3 Tvis vadiT. aseve gasaTvaliswinebelia, rom mogvianebiT
dadebuli Sromis xelSekrulebiT gamosacdeli vada ar gauqme-
bula. amdenad, sasamarTlom miiCnia, rom 21.05.2022 wliT daTari-
Rebuli xelSekrulebiT dazustda 18.04.2022 wlis xelSekrule-
bis punqtebi, ris gamoc isini miCneul unda iqnes erT xelSekru-
lebad. orive xelSekrulebiT, mxareebi erTjeradad SeTanxmdnen
maT Soris gamosacdeli vadis saWiroebaze da am vadad 3 Tviani
periodi gansazRvres. saqmeSi warmodgenili, rogorc 2022 wlis
18 aprilis, aseve amave wlis 21 maisis xelSekruleba gamosacde-
li vadis dasasrulad miuTiTebda 2022 wlis 18 ivliss, Sesabami-
sad, sakasacio palatis mosazrebiT, orive xelSekrulebis Sina-
arsi da arsebiTi pirobebi TiTqmis identuria, rasac mosarCe-
lec ar uaryofs, es ki miuTiTebs imaze, rom meore xelSekruleba
avsebs pirvels, Sesabamisad, qveda instanciis sasamarTlom aR-
niSnuli sakiTxi sworad gansazRvra, rac am nawilSi ganCinebis
ucvlelad datovebis safuZvelia.

21. sakasacio sasamarTlo aRniSnavs, rom rogorc uzenaesi sa-
samarTlos araerT gadawyvetilebaSi/ganCinebaSia ganmartebuli,
`SromiTsamarTlebrivi urTierToba efuZneba mxareTa Tanaswo-
ruflebianobis safuZvelze nebis Tavisufali gamovlenis Sede-
gad miRweul SeTanxmebas (ix. sSk-is me-2 muxlis me-2 punqti). Tum-
ca, SromiTi urTierTobebisadmi wminda saxelSekrulebo midgo-
mis gamoyeneba ar aris mizanSewonili, radgan klasikurad aseTi
urTierToba moicavs mis monawileTa SeTanxmebas Tanabar sawyi-
sebze, maSin, rodesac SromiT urTierTobaSi erTi piri nebayof-
lobiT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-
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98-94-2016, 26.07.2016w.; susg #as-368-2019, 31 ivlisi, 2019w. p.16).
amasTan, SromiTsamarTlebriv davebSi mniSvnelovania gamoiric-
xos damsaqmeblis mier sakuTari uflebis borotad gamoyeneba.

22. sakasacio palata yuradRebas miaqcevs samoqalaqo kodeq-
sis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. sasamarTlos upirvelesi funqci-
ac samoqalaqo uflebis marTlzomierad ganxorcielebis uzrun-
velyofaa. nebismieri davis ganxilvisas, rogorc wesi, sasamar-
Tlo amowmebs uflebis gamoyenebis marTlzomierebis sakiTxs,
ris safuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis mar-
Tlzomierebis Sesafaseblad ki, aucilebelia misi gamoyenebis
ganmapirobebeli garemoebebis marTlzomierebis sakiTxis Seswav-
la.

23. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT, romelTagan,
pirveli moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs,
xolo meore aregulirebs Sewyvetis procesualur mxares. aRniS-
nuli muxlebis kumulaciuri safuZvliT SegviZlia vTqvaT, rom
SromiTi urTierTobis Sewyvetisas damsaqmeblis pozitiuri val-
debulebaa daasrulos dasaqmebulTan SromiTi urTierToba mxo-
lod kanonieri gzebiT, xolo negatiuri valdebuleba warmoad-
gens imas, rom damsaqmebels ar unda SeeZlos dasaqmebulis sam-
saxuridan gaSveba Sesabamisi da gamarTlebuli safuZvlis gare-
Se; amitom SromiTi urTierTobis Sewyvetis im regulaciebs, rom-
lebic sSk-is 47-e da 48-e muxlebSia mocemuli, aqvT erTgvari ̀ Se-
makavebeli efeqti~, romlis safuZvelic aris winapiroba Sromis
urTierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix. susg #as-1391-1312-2012,
10.01.2014w.).

24. Sesabamisad, samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilva moiTxovs SromiTi urTierTobis Sewyvetis deta-
lur da gulmodgine Seswavlasa da Sefasebas, raTa mxedvelobis
miRma ar darCes damsaqmeblis mxridan uflebis gamoyenebis mar-
Tlzomiereba.

25. sSk-is me-17 muxlis Tanaxmad, Sesasrulebel samuSaosTan
piris Sesabamisobis dadgenis mizniT, mxareTa SeTanxmebiT, Se-
saZlebelia masTan mxolod erTxel daidos SromiTi xelSekru-
leba gamosacdeli vadiT araumetes 6 Tvisa. damsaqmebels ufle-
ba aqvs, gamosacdeli vadis ganmavlobaSi nebismier dros dados
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dasaqmebulTan vadiani an uvado SromiTi xelSekruleba an Sew-
yvitos masTan gamosacdeli vadiT dadebuli SromiTi xelSekru-
leba. gamosacdeli vadiT dadebuli SromiTi xelSekrulebis Sew-
yvetis SemTxvevaze ar vrceldeba am kanonis 48-e muxliT gaTva-
liswinebuli moTxovnebi, Tu gamosacdeli vadiT dadebuli Sro-
miTi xelSekrulebiT sxva ram ar aris gansazRvruli. gamosacde-
li vadiT dadebuli SromiTi xelSekrulebis Sewyvetis SemTxve-
vaSi dasaqmebuls Sromis anazRaureba miecema namuSevari drois
Sesabamisad.

26. gamosacdeli vada is erTaderTi periodia, romlis ganmav-
lobaSic kanonmdebelma damsaqmebels Tavisufleba mianiWa, ar
gaagrZelos SromiTi urTierToba dasaqmebulTan, Tu miaCnia, rom
igi ar Seesabameba Sesasrulebel samuSaos. Sesasrulebel samu-
SaosTan piris Seusabamobaze ar SeiZleba gavrceldes mtkicebis
is standarti, romelic gaTvaliswinebulia sSk-is 47-e muxliT
SromiTi urTierTobis Sewyvetisas. swored amitom, sSk-is me-17
muxlis Sesabamisad, gamosacdeli vadiT dadebuli SromiTi xel-
Sekrulebis Sewyvetis SemTxvevaze aseve ar vrceldeba am kano-
nis 48-e muxliT gaTvaliswinebuli moTxovnebic, rac, maT Soris,
moicavs SromiTi xelSekrulebis Sewyvetis safuZvlis werilo-
biTi dasabuTebis valdebulebas. gamosacdeli vadiT dasaqmebu-
li piris gaTavisuflebisas ar moqmedebs is safuZvlebi da mtki-
cebis is valdebuleba, romelic gaTvaliswinebulia sSk-is 47-e
da 48-e muxlebiT (sus-s 2018 wlis 18 aprilis #as-142-134-2017
gadawyvetileba).

27. gamosacdeli vadis dawesebis mizani Sesasrulebel samu-
SaosTan dasaqmebulis Sesabamisobis dadgenaa. gamosacdeli va-
da, es is vadaa, romlis ganmavlobaSic dasaqmebulma unda Seafa-
sos momavali muSakis unarebi, kompetencia, samuSaosadmi Sesa-
bamisoba. amave dros, am vadaSi kandidatma unda gamoavlinos kva-
lifikacia, profesiuli qceva, samuSao adgilisaTvis adekvatu-
ri yofaqceva, profesiuli morali, raTa moipovos dasaqmebulis,
anu SromiTi xelSekrulebis monawile mxaris statusi. amdenad,
gamosacdeli vada damsaqmebel-dasaqmebulis urTierTSecnobi-
sa da Sefasebis vadaa. im pirobebSi, rodesac damsaqmeblis brZa-
nebiT dasaqmebuli gamosacdeli vadis amowurvamde Tavisuflde-
ba, aRniSnuli damsaqmebels saerTo wesis mixedviT ar warmou-
Sobs im safuZvlebis dasabuTebis valdebulebas, rac gamosac-
del vadaSi SromiTi urTierTobis Sewyvetis winapiroba gaxda.
Tu damsaqmebeli gamosacdeli vadis ganmavlobaSi xelSekrule-
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bis Sewyvetis safuZvels mainc miuTiTebs, (miuxedavad imisa, rom
igi valdebuli araa), aseT SemTxvevaSi, masze gadadis am safuZ-
vlis arsebobis dadasturebis mtkicebis tvirTi (susg. #as-17-
2021, 2021 wlis 20 maisi). aseT viTarebaSi, damsaqmebeli aris val-
debuli amtkicos dasaqmebulTan SromiTi urTierTobis Sewyve-
tis marTlzomiereba.

28. gansaxilvel SemTxvevaSi, saqmeSi warmodgenili SromiTi
urTierTobis Sewyvetis Sesaxeb brZanebaSi miTiTebulia, rom
damsaqmebels dasaqmebuli ar miaCnia dasakavebeli poziciisTvis
Sesabamis pirad, ris gamoc uars acxadebs SromiTi urTierTobis
gagrZelebaze. mosarCelis samsaxuridan gaTavisuflebis safuZ-
veli gaxda gamosacdeli vadis gauvleloba, kerZod, samsaxureb-
rivi movaleobis arajerovani Sesruleba, romelmac miayena mniS-
vnelovani finansuri zarali damsaqmebels da sxva saxis ziani
damsaqmeblis klients. SromiTi urTierToba ki, dasaqmebulTan
Sewyda kompaniis momsaxurebis standartebis darRvevis safuZ-
vliT.

29. zemoaRniSnuli miTiTeba damsaqmeblis mxridan swored niS-
navs gamosacdel vadaSi myofi dasaqmeblis samsaxuridan gaSve-
bas Sesabamisi dasabuTebiT. marTalia, aRniSnuli dasabuTebis
valdebuleba ar hqonda damsaqmebels, radgan dasaqmebulTan ga-
mosacdeli vadiT SromiT urTierTobaSi imyofeboda, Tumca,
radgan man SromiTi urTierTobis Sewyvetis mizezebsa da safuZ-
vlebze miuTiTa brZanebaSi, valdebuleba warmoeSva daasabuTos
kidec aseTi saxis garemoebebis arsebobis faqti.

30. sakasacio palata xazgasmiT aRniSnavs, rom sSk-is me-17 mux-
lis me-3 punqtis da saqarTvelos uzenaesi sasamarTlos praqti-
kis Sesabamisad, rogorc zemoT aRiniSna, damsaqmebels SeuZlia
gamosacdeli vadis ganmavlobaSi nebismier dros Sewyvitos da-
saqmebulTan xelSekruleba Sesasrulebel samuSaosTan Seusa-
bamobis safuZvliT, ise, rom ar aris valdebuli miuTiTos amis
safuZveli, magram, rodesac damsaqmebeli SromiT urTierTobas
wyvets gamosacdel periodSi Sesabamisi dasabuTebiT, masve ekis-
reba aRniSnuli dasabuTebis, rogorc samtkicebeli faqtis da-
dasturebis tvirTi, rac saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi _ sssk-is) me-4 da 102-e muxlebis Sesabamisad,
mocemul SemTxvevaSi, man ver SeZlo. Sesabamisad, sakasacio sa-
samarTlos miaCnia, rom radgan mopasuxem ver SeZlo gaTavisuf-
lebis brZanebaSi miTiTebuli faqtobrivi garemoebebis dadas-
tureba, aRniSnuli brZaneba arakanonierad unda iqnes miCneuli,
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rac misi gauqmebis safuZvelia.
31. saprobacio periodSi dasaqmebuli piris dasakavebel Ta-

namdebobasTan Sesabamisobis Sesaxeb damsaqmeblis dadebiTi mo-
sazreba, SesaZloa safuZvlad daedos, am ukanasknelis mxridan
droebiT (gamosacdeli vadiT) dasaqmebuli pirisadmi SeTavaze-
bas Semdgom vadian/uvado SromiTsamarTlebriv urTierTobaze.
`...gamosacdeli vada ar aris damoukidebeli SromiTi xelSekru-
leba, igi ufro gamocalkevebuli saxelSekrulebo debulebaa.
gamosacdeli vadis Taobaze saxelSekrulebo piroba ganisaz-
Rvreba, rogorc nebaze damokidebuli piroba. es ki imas niSnavs,
rom es piroba warmoSobs mxareTa saziaro molodins momdevno
SefasebiT periodze, romlis ganmavlobaSic maT Soris Cveuleb-
rivi SromiTi xelSekrulebis gaformebis dadebiTi da uaryofi-
Ti mxareebi unda gaanalizdes~ (ix. saqarTvelos Sromis kodeq-
sis komentari _ andrea boronis redaqtorobiT, Tbilisi, gamom-
cemloba ̀ meridiani~ _ gv. 99).

32. gamosacdel vadas (saprobacio periods), erTgvar eqsperi-
mentsac uwodeben damsaqmebelsa da dasaqmebuls Soris (ix. susg
saqme #as-871-2020, 18.12.2020w; saqme #as-142-134-2017,
18.04.2018w; saqme #as-227-216-2017, 13.10.2017w.). sSk-is me-17 mux-
li efuZneba Sromis saerTaSoriso organizaciis (Sso) arasrul-
ganakveTiani samuSaos Sesaxeb 1994 w. #175 konvencias da evro-
pis sabWos 97/81/EC direqtivas arasruli ganakveTis Sesaxeb Car-
Co SeTanxmebis Taobaze. gamosacdeli vadis ganmavlobaSi samu-
Saos Sesruleba anazRaurebadia, romelic mxareTa SeTanxmebiT
ganisazRvreba.

33. sSk-is 17.3 muxli damsaqmebels aniWebs uflebamosilebas,
rom gamosacdeli vadis ganmavlobaSi nebismier dros dados Sro-
miTi xelSekruleba dasaqmebulTan, rac gamoiwvevs gamosacde-
li vadiT dasaqmebis modificirebas vadian an uvado SromiT ur-
TierTobad. aRniSnuli muxlis Sinaarsi naTlad miuTiTebs, rom
kanonmdebeli gulisxmobs ara vadiani an uvado SromiTi xelSek-
rulebis Tavidanve arsebobas, aramed mis warmoSobas, mxolod
gamosacdeli vadis warmatebiT gavlis Semdeg, saidanac pirda-
pir gamomdinareobs daskvna, rom gamosacdeli vadiT SromiTi
xelSekrulebis dadeba ar gulisxmobs dasaqmebulTan Tavidan-
ve uvado SromiT urTierTobaSi Sesvlas. yovelgvari sxva gan-
marteba pirdapir ewinaaRmdegeba kanonis danawess.

34. gansaxilvel SemTxvevaSi, dasaqmebulsa da damsaqmebels
Soris, individualur SromiT xelSekrulebaSi gamosacdeli va-
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dis gaTvaliswinebisas ar warmoSobila xelSekrulebiT gaTvalis-
winebuli vadiani SromiTi urTierToba. misi warmoSoba damoki-
debuli iyo gamosacdeli vadis warmatebiT gavlaze. zemoaRniS-
nuli msjelobis safuZvelze, sakasacio palata askvnis, rom sam-
saxurSi aRdgenis SesaZlebloba gamosacdel vadaSi piris samsa-
xuridan arakanonierad gaTavisuflebis dros ar arsebobs, rad-
gan samsaxurSi aRdgenis moTxovnis dakmayofilebisTvis auci-
lebelia mxareebi sSk-is 47-e-48-e muxlebis regulirebis masStab-
Si moqmedebdnen, gansaxilvel SemTxvevaSi ki gamosacdeli vadis
periodSi mosarCelis samsaxuridan gaTavisufleba mopasuxes ver
daavaldebulebs is aRadginos samsaxurSi Tundac gaTavisufle-
ba arakanonierad iyos miCneuli. zemoaRniSnulis miuxedavad, mo-
sarCeles SeuZlia gaTavisuflebis Sesaxeb brZanebis arakanoni-
erad cnobis SemTxvevaSi, moiTxovos iZulebiTi ganacduris anaz-
Raureba, Tundac gamosacdel periodSi iyos gaTavisuflebuli.

35. rogorc uzenaesi sasamarTlos araerT gadawyvetilebaSia
ganmartebuli, iZulebiTi ganacduri warmoadgens swored im zi-
ans, romelic ekuTvnis dasaqmebuls, raTa moxdes pirvandeli
mdgomareobis aRdgena im saxiT, romelic ar iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba (ix. susg
saqme #as-951-901-2015, 29 ianvari, 2016 weli). amasTan, Sromis
xelSekrulebis moSlis safuZvlis baTilad cnoba, Sedegobrivi
TvalsazrisiT, iwvevs xelSekrulebis Sewyvetamde arsebuli
mdgomareobis aRdgenasa da im zianis anazRaurebas, romelic da-
saqmebuls damsaqmeblis mxridan aramarTlzomieri gaTavisuf-
lebiT miadga. iZulebiTi ganacduris gansazRvrisas mxedvelo-
baSi miiReba Sromis anazRaurebis odenoba da Sromis xelSekru-
lebis vada.

36. sakasacio palata miuTiTebs sSk-is 58-e (individualuri
SromiTi urTierTobisas mxaris mier meore mxarisTvis miyenebu-
li ziani anazRaurdeba saqarTvelos kanonmdeblobiT dadgeni-
li wesiT), ssk-is 408-e muxlis pirveli nawili (im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgomareoba,
romelic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba), ssk-is 409-e muxli (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors Se-
iZleba mieces fuladi anazRaureba) da aRniSnavs, rom gansaxil-
vel SemTxvevaSi, radgan qveda instanciebSi ar dakmayofilda ga-
Tavisuflebis brZanebis baTilad cnoba, Sesabamisad ar dakmayo-
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filda iZulebiTi ganacduris sasarCelo moTxovnac. mocemul
SemTxvevaSi, sakasacio palata miiCnevs, rom zemoaRniSnuli da-
sabuTebis safuZvelze arsebobs iZulebiTi ganacduris Semdegi
saxiT dakmayofilebis safuZveli: radgan xelSekruleba Sewyda
2022 wlis 06 ivnisidan, xolo gamosacdeli vadis bolo dRed gan-
sazRvruli iyo 2022 wlis 18 ivlisi, ganacduris anazRaureba un-
da moxdes swored am dReebis mixedviT, rac Seadgens (163,9x41)
6721,3 aSS dolaris eqvivalents larSi.

37. rac Seexeba davalianebisa da pirgasamtexlos dakisrebis
sakiTxs, rogorc dadgenilia, dasaqmebuls Sromis anazRaureba
ericxeboda erTjeradi saxiT yoveli Tvis 20 ricxvamde. sakasa-
cio saCivris Sedaveba am nawilSi mimarTulia saapelacio pala-
tis mier arasworad gansazRvruli davalianebis odenobaze, ro-
melic qveda instanciis sasamarTloebma gamoTvales Semdegi sa-
xiT: radgan maisis TveSi 20 ricxvamde dasaqmebuls Caericxa mai-
sis Tvis xelfasi srulad, es niSnavs imas, rom damsaqmeblis mxri-
dan anazRaurebulia maisis Tvis xelfasidan 20 dRes plus namu-
Sevari 10 dRe avansis saxiT, rac Seexeba gaTavisuflebamde arse-
bul ivnisis 4 samuSao dRes, swored es samuSao dro ar iyo anaz-
Raurebuli, rac daekisra mopasuxes gadasaxdelad. kasatori
uTiTebs, rom aseTi gamoTvlis wesi arasworia, radgan 2022 wlis
maisis TveSi dasaqmebulisTvis gadaxdili xelfasi moicavda 2022
wlis 18 aprilidan 2022 wlis 20 maisis CaTvliT periods. sxvagva-
rad gamova, rom dasaqmebulma miiRo 2022 wlis maisis Tvis saxel-
faso anazRaureba, Tumca ar miuRia 2022 wlis 18 aprilidan 30
aprilis CaTvliT periodis anazaRaureba. sakasacio palata am na-
wilSi iziarebs kasatoris pretenzias da damatebiT miuTiTebs,
rom dausabuTebelia saapelacio palatis miTiTeba avansis saxiT
xelfasis nawilis gacemis Sesaxeb, radgan warmodgenil SromiT
xelSekrulebebSi ar aris miTiTeba xelfasis winswrebiT gadax-
dis Sesaxeb, aseve Tavad mopasuxe mxarec ar xdis am nawils sada-
vod, mxolod miuTiTebs, rom saerTod ar ekuTvnoda mosarCe-
les aRniSnuli xelfasi. sakasacio palata damatebiT xazs usvams
SesagebelSi mopasuxis miTiTebas, rom 2022 wlis 21 maisidan 06
ivnisis CaTvliT periodSi mosarCelis mier Sesrulebuli samu-
Sao uaryofiTadaa Sefasebuli, ris gamoc ar gadauxada am perio-
dis Sromis anazRaureba, Tumca, aRniSnuli garemoebis mtkice-
bis tvirTi man ver daakmayofila. aRniSnuli faqtobrivi moce-
mulobis safuZvelze, sakasacio palata miiCnevs, rom davaliane-
bis dakisrebisTvis gansazRvruli dro Seadgens 2022 wlis 21 ma-
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isidan amave wlis 06 ivnisis CaTvliT periods, jamSi 16 dRes, rac
mopasuxes ar aunazRaurebia, Sesabamisad, dasakisrebeli Tanxis
odenoba iqneba (16x163.9) 2622.4 aSS dolaris eqvivalenti larSi.

38. sSk-is 41-e muxlis meoTxe nawilis Tanaxmad, damsaqmebeli
valdebulia nebismieri anazRaurebisa Tu angariSsworebis da-
yovnebis yoveli dRisTvis dasaqmebuls gadauxados dayovnebu-
li Tanxis 0.07 procenti. es wesi ar vrceldeba am kanonis 48-e
muxlis me-9 punqtiT gaTvaliswinebul iZulebiTi ganacduris
anazRaurebaze.

39. gansaxilvel SemTxvevaSi, radgan nawilobriv dakmayofil-
da davalianebis dakisrebis moTxovna, sakasacio palata miiCnevs,
rom zemoaRniSnuli normis safuZvelze aseve arsebobs davalia-
nebis procentis dakisrebis SesaZleblobac, rac unda gamoiTva-
los Semdegi saxiT: 163,9x0.007%=0,114 (aSS dolari erT samuSao
dReze); 0,114x16=1,835 (aSS dolari 16 samuSao dReze).

40. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba.

41. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. d. p-is sakasacio saCivari dakmayofildes nawilobriv;
2. iZulebiTi ganacduris, davalianebisa da pirgasamtexlos

nawilSi gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
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saqmeTa palatis 2022 wlis 22 dekembris ganCineba da, am nawilSi,
miRebul iqnes axali gadawyvetileba;

3. d. p-is sarCeli nawilobriv dakmayofildes;
4. Sps ̀ d. s-s~ (s.k. ...) d. p-is sasargeblod daekisros iZulebiTi

ganacduris saxiT (saqarTvelos kanonmdeblobiT dadgenili ga-
dasaxadebis CaTvliT) 6721,3 aSS dolaris eqvivalenti (gadaxdis
droisTvis arsebuli kursis Sesabamisad) laris gadaxda;

5. Sps ̀ d. s-s~ (s.k. ...) d. p-is sasargeblod daekisros 21.05.2022-
06.06.2022 wlis ganmavlobaSi saxelfaso davalianebis saxiT da-
saricxi (saqarTvelos kanonmdeblobiT dadgenili gadasaxade-
bis CaTvliT) 2622,4 aSS dolaris eqvivalenti (gadaxdis drois-
Tvis arsebuli kursis Sesabamisad) laris gadaxda;

6. Sps ̀ d. s-s~ (s.k. ...) d. p-is sasargeblod daekisros 21.05.2022-
06.06.2022 wlis ganmavlobaSi saxelfaso davalianebis saxiT da-
saricxi (saqarTvelos kanonmdeblobiT dadgenili gadasaxade-
bis CaTvliT) 2622,4 aSS dolaris pirgasamtexlo 0,07%-is _ 1835
aSS dolaris odenobiT eqvivalenti (gadaxdis droisTvis arse-
buli kursis Sesabamisad) laris gadaxda;

7. danarCen nawilSi sarCeli ar dakmayofildes.
8. Sps `d. s-s~ (s.k. ...) saxelmwifo biujetis sasargeblod dae-

kisros samive instanciis sasamarTloSi gadasaxdeli saxelmwi-
fo baJis _ 1341,4 aSS dolaris odenobiT eqvivalenti (gadaxdis
droisTvis arsebuli kursis Sesabamisad) laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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3. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

valdebulebis uxeSi darRveva

ganCineba
saqarTvelos saxeliT

#as-928-2022 15 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. g-am (SemdgomSi _ ̀ mosarCele~ an ̀ dasaqmebuli~) sarCeli

aRZra sasamarTloSi ssip sursaTis erovnuli saagentos (Semdgom-
Si _ ̀ mopasuxe~, ̀ saagento~, ̀ damsaqmebeli~ an ̀ kasatori~) mimarT
da moiTxova: mosarCelesTan SromiTi xelSekrulebis Sewyvetis
Sesaxeb saagentos 07.08.2020w. #161-9 brZanebis baTilad cnoba;
pirvandel samuSao adgilze _ saagentos samegrelo _ zemo sva-
neTis regionuli sammarTvelos ufrosis an tolfas Tanamdebo-
baze aRdgena da iZulebiTi ganacduris _ yovelTviurad 2 200
laris odenobiT, danamatisa da premiis anazRaureba SromiTi xel-
Sekrulebis Sewyvetis dRidan Tanamdebobaze aRdgenamde.

2. mosarCelis ganmartebiT, 2019 wlidan mis mimarT absolu-
turad umizezod daiwyo devna saagentos zogierTi xelmZRvane-
li Tanamdebobis piris mxridan, rac gamoixata rogorc zepirsit-
yvier zewolaSi, ise usafuZvlo disciplinuri pasuxismgeblo-
bebis dakisrebaSi.

3. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno.

4. zugdidis raionuli sasamarTlos 2021 wlis 18 oqtombris
gadawyvetilebiT sarCeli dakmayofilda; baTilad iqna cnobili
saagentos 07.08.2020w. #161-9 brZaneba mosarCelesTan SromiTi
xelSekrulebis Sewyvetis Sesaxeb; mosarCele aRdgenil iqna saa-
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gentos samegrelo-zemo svaneTis regionuli sammarTvelos uf-
rosis Tanamdebobaze da aunazRaurda iZulebiTi ganacduri ga-
Tavisuflebis dRidan _ 07.08.2020w.-dan samuSaoze aRdgenamde,
Tanamdebobrivi sargos da danamatis cvlilebis gaTvaliswine-
biT.

5. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 03 maisis ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

7. saapelacio sasamarTlom daadgina saqmis gadawyvetisaT-
vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

7.1. mosarCele 2012 wlis 05 aprilidan muSaobda saagentos sa-
megrelo-zemo svaneTis regionuli sammarTvelos ufrosis Ta-
namdebobaze;

7.2. damsaqmeblis gadawyvetilebiT 07.08.2020 wels masTan Sew-
yda SromiTi xelSekruleba saqarTvelos Sromis kodeqsis 37-e
muxlis pirveli nawilis ̀ z~ da ̀ T~ qvepunqtebis safuZvelze;

7.3. samsaxuridan gaTavisuflebamde mosarCeles SesTavazes
sxva, aramenejerul 5 poziciaze gadasvla, rasac mosarCele ar
daeTanxma.

7.4. gaTavisuflebamde mosarCelis mimarT gamoyenebuli iyo
ori disciplinuri saxdeli _ 14.05.2019 wels (gafrTxileba) da
20.03.2020 wels (10 samuSao dRis xelfasis dakaveba). orive Sem-
TxvevaSi mosarCelisaTvis disciplinuri pasuxismgeblobis da-
kisrebis safuZveli gaxda mis daqvemdebarebaSi myofi TanamSrom-
lebis mimarT (romlebmac TviTon Caidines disciplinuri gadac-
doma) disciplinuri saxdelis dadebis Sesaxeb saagentos Tav-
mjdomaresTan wardginebis (Setyobinebis) ganuxorcielebloba.
damsaqmeblis aRniSnuli gadawyvetilebebi mosarCeles calke ar
gausaCivrebia, radgan ar surda konfliqtSi yofiliyo damsaqme-
belTan. mosarCeles SesaZleblad miaCnda masTan samsaxurebri-
vi urTierTobis Semdgomi gagrZeleba;

7.5. saagentos Sida auditis departamentis ufrosis, d. f-is
17.04.2019w. #5475/09 moxsenebiTi baraTis safuZvelze, daiwyo
samsaxurebrivi Semowmeba saagentos samegrelo _ zemo svaneTis
regionaluri sammarTvelos ufrosis, mosarCelis da amave sam-
marTvelos inspeqtoris, g. k-is mimarT. Sida auditis departa-
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mentis ufrosis mier 2019 wels Sedga daskvna samsaxurebrivi Se-
mowmebis Sesaxeb, romelSic aRniSnulia, rom veterinariis de-
partamentis cxovelTa gansakuTrebiT saSiSi infeqciuri daava-
debebis zedamxedvelobis sammarTvelos ufrosis moadgile, T.
C-va da amave departamentis veterinaruli preparatebis regis-
traciis sammarTvelos ufrosi, z. r. 2018 wlis 09 ivlisidan 12
ivlisis CaTvliT mivlinebul iqnen samegrelo _ zemo svaneTis
da imereTis regionSi SemowmebisTvis. mestiis municipalitetSi
dafiqsirda samegrelo _ zemo svaneTis regionis inspeqtoris, g.
k-is kuTvnil saxlSi cxovelebis Turqulis profilaqtikuri vaq-
cinaciisaTvis gankuTvnili 900 doza vaqcina, romelic inaxebo-
da dadgenili wesis (civi jaWvis principis) darRveviT, kerZod,
macivris gareSe. Sesabamisad, 900 doza vaqcina miCneul iqna ga-
moyenebisaTvis uvargisad. mosarCelem ganmarta, rom g. k-is mier
Cadenili samsaxurebrivi gadacdomis Sesaxeb misTvis cnobili
gaxda T. C-vas mxridan. aseve, aRniSna, rom am darRvevis Sesaxeb
werilobiT ar moaxsena saagentos xelmZRvanelobas, gamomdina-
re iqidan, rom veterinariis departaments bolomde unda miey-
vana saqme da erTi da imave faqtze ganmeorebiT aRar acnoba. g. k-
ma aRiara Cadenili darRveva da aiRo pasuxismgebloba. daskvnis
Tanaxmad, mosarCelis qmedeba saagentos Sromis Sinaganawesis 42-
e muxlis ̀ a~ punqtisa da 43-e muxlis ̀ a~ punqtis Sesabamisad, dis-
ciplinur gadacdomad Sefasda da mis mimarT gamoyenebul iqna
disciplinuri saxdeli ̀ gafrTxileba~;

7.6. miTiTebuli Semowmebis Sedegebi saagentos Sida auditis
departamentis ufrosis, d. f-is 07.05.2019w. moxsenebiTi bara-
Tis safuZvelze waredgina saagentos ufross;

7.7. mosarCelem 19.04.2019w. Sedgenil moxsenebiT baraTSi miu-
TiTa Semdegi: g. k-s samsaxurma gadasca mis balansze arsebuli
macivari vaqcinebis Sesanaxad, ris Taobazec xelmZRvanelobis
mxridan igi gafrTxilebul iqna, rom vaqcinebi Seenaxa macivarSi
Sesabamis temperaturaze. amasTan, mosarCelem moaxsena, rom sa-
agentos szs regionaluri sammarTvelos xelmZRvaneli pirebis
mxridan prevenciisaTvis sistematurad xdeba xelSekrulebiT
ayvanili (vaqcinaciaze) specialistebis gadamowmeba msgavsi faq-
tebis aRmoCenis mizniT. aRniSnulTan dakavSirebiT maT mier ga-
tarda yvela zoma da SemdgomSic ufro mkacri prevenciuli san-
qciebi ganxorcieldeba;

7.8. samsaxurebrivi Semowmebis Sesaxeb 2020 wlis daskvnis Ta-
naxmad, saqonlis sxvadasxva daavadebis sawinaaRmdego vaqcineb-
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Tan da saqonlis sayure niSnebTan dakavSirebiT darRvevebi ga-
movlinda samegrelo-zemo svaneTis sxvadasxva regionSi, sammar-
Tvelos ufrosis, mosarCelis qmedeba saagentos Sromis Sinaga-
nawesis 42-e da 43-e muxlebis Sesabamisad, Sefasda disciplinur
gadacdomad da mis mimarT SesaZleblad iqna miCneuli discipli-
nuri saxdelis saxiT ̀ gafrTxilebis~ gamoyeneba;

7.9. miTiTebuli Semowmebis Sedegebi saagentos Sida auditis
departamentis ufrosis, d. f-is 28.02.2020w. moxsenebiTi bara-
Tis safuZvelze waredgina saagentos ufross;

7.10. mosarCelem 31.01.2020w. Sedgenil moxsenebiT baraTSi mi-
uTiTa Semdegi: ̀ dasmul kiTxvaze vamowmebdi Tu ara sayure niS-
nebisa da vaqcinebis naSTebis raodenobas, gipasuxebT, rom aR-
niSnuli materialuri faseulobebis daTvla Cems mier xdeba mas
Semdeg, roca raionis inspeqtorebis mier daideba saboloo mox-
senebiTi baraTebi sxvadasxva RonisZiebaze. Sesabamisad, Ronis-
Ziebis dasrulebamde Cems mier ar momxdara sayure niSnebisa da
vaqcinebis naSTebis daTvla~;

7.11. saagentos Sida auditis departamentis ufrosis, d. f-is
08.05.2020w. #5303/09 moxsenebiT baraTSi miTiTebulia Semdegi:
`Sida auditis departamentisTvis cnobili gaxda, rom 2019 wlis
23 dekembers sursaTis erovnuli saagentos samegrelo-zemo sva-
neTis regionuli sammarTvelos ufrosi inspeqtorebi m. w-ia da a.
S-va saxelmwifo kontrolis gansaxorcieleblad imyofebodnen
martvilSi, ... mdebare cxovelTa sasaklaoze i.m. g. i-Tan. doku-
menturi Semowmebis Sedegad dadginda, rom cxovelTa sasaklao-
ze dekembris TveSi dakluli iyo 54 suli m.r.p. saidentifikacio
nomris gareSe. aRniSnuli darRvevis Sesaxeb ufrosma inspeqto-
rebma _ m. w-iam da a. S-vam moaxsenes xelmZRvanelobas, [mosarCe-
les] da b. J-as, Tumca uflebamosilma pirebma cxovelTa sasakla-
oze dafiqsirebuli darRveva datoves reagirebis gareSe da Ta-
namSromlebsac sTxoves aRniSnuli faqti ar gamJRavnebuliyo.
zemoT aRniSnulidan gamomdinare, ikveTeba sursaTis erovnuli
saagentos ufrosis _ [mosarCelis], moadgilis _ b. J-as, ufrosi
inspeqtorebis _ m. w-ias, a. S-vas da inspeqtoris _ n. x-vas samsaxu-
rebrivi gadacdomis faqti. gTxovT Tqvens reagirebas~;

7.12. saagentos Sida auditis departamentis ufrosis, d. f-is
19.06.2020w. #7186/09 moxsenebiT baraTSi miTiTebulia Semdegi:
`mogaxsenebT, rom sursaTis erovnuli saagentos Sida auditis
departamentSi 2020 wlis 28 maiss #5303/09 moxsenebiTi baraTis
safuZvelze dawyebul iqna samsaxurebrivi Semowmeba sursaTis
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erovnuli saagentos samegrelo zemo _ svaneTis regionuli sam-
marTvelos ufrosis _ [mosarCelis], ufrosis moadgilis _ b. J-as,
ufrosi inspeqtorebis _ m. w-ias, a. S-vas da n. x-vas samsaxurebri-
vi gadacdomis faqtze. gTxovT, Tqvens gankargulebas, mniSvne-
lovani garemoebebis dadgenis mizniT, disciplinuri warmoebis
vada gagvigrZeloT erTi Tvis vadiT~;

7.13. saagentos Sida auditis departamentis ufrosis, d. f-is
08.05.2020w. #5303/09 moxsenebiTi baraTis safuZvelze, saagen-
tos samegrelo-zemo svaneTis regionuli sammarTvelos ufro-
sis _ mosarCelis, ufrosis moadgilis _ b. J-as, ufrosi inspeqto-
rebis _ m. w-ias, a. S-vas da n. x-vas mimarT dawyebuli samsaxureb-
rivi Semowmebis safuZvelze Sedga daskvna, romlis Tanaxmad, am
ukanasknelTa qmedeba maTze dakisrebuli valdebulebebis uxeS
darRvevad Sefasda. amave daskvnaSi miTiTebulia, rom 2019 wlis
23 dekembers saagentos samegrelo _ zemo svaneTis sammarTve-
los inspeqtorebma a. S-vam da m. w-iam Caatares aragegmiuri in-
speqtireba martvilSi, ... mdebare i.m. g. i-as sasaklaoze. inspeq-
tirebisas aRmoaCines, rom 2019 wlis 01 dekembridan 23 dekem-
bris CaTvliT dakluli iyo 54 suli mrp saidentifikacio nomris
(sayure niSnis) gareSe, razedac ar moxda kanonis Sesabamisi rea-
gireba;

7.14. miTiTebuli samsaxurebrivi Semowmebis farglebSi saagen-
tos samegrelo-zemo svaneTis regionuli sammarTvelos ufrosi
inspeqtorebi m. w-ia da a. S-va 14.02.2020w. da 25.05.2020w. axsna-
ganmartebebSi aRniSnaven Semdegs: 2019 wlis 23 dekembers (daax-
loebiT weliwadnaxevris win) a. S-vam da m. w-iam Caatares gegmiu-
ri inspeqtireba martvilSi, ... mdebare i.m. g.i-as cxovelTa sasak-
laoze. gegmiuri inspeqtirebisas maT mier moxda gacemuli reko-
mendaciebis gadamowmeba, Seamowmes dakvlis wina Canaweri Jur-
nalSi da aRmoaCines, rom 2019 wlis 01 dekembridan 23 dekembris
CaTvliT JurnalSi ar iyo gatarebuli mrp sayure niSani da 54 mrp
dafiqsirda sayure niSnis gareSe. 14.02.2020w. axsna-ganmartebaSi
isini ganmartaven, rom maT Tan ar hqondaT samxre portatuli
videokamera, ris gamoc sakuTari telefonebis saSualebiT gada-
iRes fotosuraTebi Jurnalis im gverdebidan, sadac dafiqsire-
buli ar iyo dakvlis wina Semowmeba mrp _ sayure niSnebi. gadaRe-
buli fotosuraTebi gadaugzavnes da maT mier aRmoCenili faq-
tis Sesaxeb acnobes samegrelo-zemo svaneTis regionuli sammar-
Tvelos ufrosis moadgiles b. J-as, xolo samsaxurSi dabrune-
bisTanave aRniSnuli faqtis Sesaxeb acnobes samegrelo-zemo sva-
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neTis regionaluri sammarTvelos ufross, mosarCeles.
25.05.2020w. axsna-ganmartebaSi isini ganmartaven Semdegs: 2019
wlis 23 dekembers (weliwadnaxevris win) ganxorcielebuli in-
speqtirebisas zemoT aRniSnul cxovelTa sasaklaoze Sedga Se-
sabamisobis aqti, Semowmda Jurnalis formebi (dakvlis wina, dak-
vlis Semdeg da sayure niSnebis Jurnali). saqonlis identifici-
rebis gatarebis JurnalSi maT mier dafiqsirda saqonlis dakvla
sayure niSnis gareSe mrp _ 54 suli (soflis rwmunebulisa da po-
liciis damadasturebuli cnoba. mrp sayure niSnis gareSe dak-
luli iyo dekembris Tvis sxvadasxva ricxvebSi). maT sajarimo
sanqcia ar ganaxorcieles gamomdinare iqidan, rom veteqimma, ro-
melic i.m. g. i-as sasaklaoze axorcielebda zedamxedvelobas, sa-
megrelo zemo-svaneTis inspeqtorma, n. x-vam waradgina polici-
is mier gacemuli cnobebi 54 sul mrp-sTan dakavSirebiT, Sesaba-
misad, CaTvales, rom identifikaciis niSnis gareSe dakluli sa-
qonlis mikvlevadoba daculi iyo. isini sasaklaodan gamosvlis
Semdeg daukavSirdnen b. J-as da gadaugzavnes JurnalSi asaxuli
foto-masala. maTi axsniT, b. J-a (igi dReis mdgomareobiT asru-
lebs amave departamentSi sammarTvelos ufrosis movaleobas)
rekomendaciebs ver miscemda, radgan saqmis viTareba gaacnes sa-
saklaodan gamosvlis Semdeg, maT miiRes gadawyvetileba damou-
kideblad. sammarTvelos ufrosma, mosarCelem ki aRniSnul faq-
tTan dakavSirebiT gaigo meore dRes, maTi samsaxurSi gamocxa-
debis Semdeg. gaiares konsultacia sursaTis departamentis uf-
rosis moadgilesTan da miiRes pasuxi, rom i.m. g. i-as cxovelTa
sasaklaoze unda ganexorcielebinaT sajarimo sanqcia mikvle-
vadobasTan dakavSirebiT;

7.15. saagentos samegrelo-zemo svaneTis regionuli sammar-
Tvelos ufrosi inspeqtori, n. x-va axsna-ganmartebaSi aRniSnavs
Semdegs: 2019 wlis 30 noembridan 2019 wlis 29 dekembris CaT-
vliT veterinarul kontrols axorcielebda martvilSi, ... arse-
bul i.m. g. i-as cxovelTa sasaklaoze. 2019 wlis 23 dekembers aR-
niSnul cxovelTa sasaklaoze saxelmwifo kontrolis ganxorci-
elebis mizniT imyofebodnen saagentos samegrelo _ zemo svane-
Tis regionuli sammarTvelos ufrosi inspeqtorebi: a. S-va da m.
w-ia, romlebmac Seamowmes mis mier Sevsebuli dakvlis wina Cana-
weri JurnalSi, sadac aRmoaCines 54 suli mrp sayure niSnis gare-
Se dakluli, razedac gacemuli hqonda veterinaruli mowmobebi
(forma #2). a. S-vas da m. w-ias mier moxda JurnalSi dakvlis wina
Canawerebis dasuraTeba. cxovelTa sasaklaoze miyvanili 54 su-
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li mrp sayure niSnis gareSe iyo araidentificirebuli. misi gan-
martebiT, gamomdinare iqidan, rom mepatroneebs mihqondaT po-
liciis mier damowmebuli mesakuTreobis cnobebi, is daeyrdno
aRniSnul cnobebs da ganaxorciela mrp-s dakvla. n. x-va aseve
aRniSnavs, rom 2019 wlis 16 dekembers telefonis saSualebiT
daukavSirda mosarCele da dainteresda axdenda Tu ara igi sa-
yure niSnis gareSe sasaklaoze mrp-s dakvlas. aRniSnulze misgan
miiRo pasuxi, rom aseT faqts hqonda adgili, sayure niSnis gare-
Se iyo dakluli mrp, razec mosarCelem misca sityvieri SeniSvna
da rac mis mier gamosworda 2019 wlis 16 dekembris Semdgom. n. x-
va aseve ganmartavs, rom veterinaruli kontrolis ganxorcie-
lebisas eyrdnoboda mrp-s mflobelis mier wardgenil sakuTre-
bis cnobas da saqmis kursSi ar Cauyenebia xelmZRvaneloba, Tum-
ca, 2019 wlis 16 dekembers xelmZRvanelis, mosarCelis mxridan
miiRo sityvieri SeniSvna mis mier araerTgzis daSvebul Secdo-
maze. sxva saxis raime werilobiTi axsna-ganmarteba misTvis ar Ca-
mourTmeviaT. arc saagentos xelmZRvanelobisTvis ucnobebiaT
aRniSnuli faqtis Sesaxeb;

7.16. saagentos samegrelo-zemo svaneTis regionuli sammar-
Tvelos ufrosis moadgile b. J-a 15.05.2020w. axsna-ganmartebaSi
ganmartavs Semdegs: 2019 wlis noembris TveSi (weliwadnaxevris
win) martvilis municipalitetSi i.m. g. i-as cxovelTa sasaklaoze
mimagrebuli iyo regionuli sammarTvelos inspeqtori n. x-va. mis-
Tvis dakisrebul movaleobaSi Sedioda sasaklaoSi miRebuli cxo-
velTa dakvlis wina da dakvlis Semdgom veterinaruli zedam-
xedveloba. n. x-vas sasaklaoSi mimagrebis periodSi is periodu-
lad ukavSirdeboda mas da ekiTxeboda iq arsebuli mdgomareo-
bis Sesaxeb, aseve, imasTan dakavSirebiT xdeboda Tu ara iseTi
msxvilfexa rqosani pirutyvis Sesvla, romelsac ar hqonda saa-
gentos mier gakeTebuli saregistracio sayure niSani, razedac
misgan uaryofiT pasuxs iRebda. Tumca, 2019 wlis 23 dekembers
regionuli sammarTvelos inspeqtorebma, a. S-vam da m. w-iam ze-
moT aRniSnul cxovelTa sasaklaoze ganaxorcieles dokumentu-
ri Semowmeba, ra drosac maT sTxova fotosuraTi gadaeRoT sa-
saklaoSi arsebul cxovelTa miRebisa da dakvlis wina Semowme-
bis Jurnalis furclebisTvis, romelic asaxavda n. x-vas aRniS-
nul sasaklaoSi muSaobis dros da gadaRebuli suraTebi gadaeg-
zavnaT mis mobilur telefonSi. inspeqtorebis mier gadagzav-
nil suraTebSi Canda, rom aRniSnul JurnalSi ̀ saidentifikacio
kodis~ svetis ramdenime velSi ar iyo aRniSnuli cxovelis sayu-
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re niSnebi. b. J-am kiTxvaze _ moxda Tu ara i.m. g. i-as dajarimeba
mikvlevadobis wesis darRveviT _ upasuxa, rom aRniSnul mewar-
mesTan inspeqtorebs a. S-vas da m. w-ias ar gamouyenebiaT adminis-
traciuli pasuxismgeblobis zoma biznesoperatoris mier mikvle-
vadobis darRvevaze. amasTan, SekiTxvaze _ ratom ar misca msgavs
sakiTxze miTiTeba inspeqtorebs emoqmedaT kanonis Sesabamisad,
aRniSna, rom miTiTeba misgan ar gacemula, vinaidan arian kvali-
ficiuri uflebamosili pirebi da damoukideblad miiRebdnen ga-
dawyvetilebas. b. J-a axsna-ganmartebaSi im faqtsac aRniSnavs,
rom samuSao dRis bolos misTvis cnobili iyo maTdami daqvemde-
barebuli TanamSromlebis _ a. S-vas da m. w-ias mier gatarebuli
saxelmwifo kontrolis Sedegebi, mewarmeze ar iyo damdgari ad-
ministraciuli pasuxismgebloba. mas ar hqonda informacia i.m. g.
i-as cxovelTa sasaklaoze araidentificirebuli mrp-s dakvle-
bis Sesaxeb 2019 wlis dekembramde;

7.17. saagentos samegrelo-zemo svaneTis regionuli sammar-
Tvelos ufrosi, mosarCele axsna-ganmartebaSi saqmesTan dakav-
SirebiT, mis xelT arsebuli informaciis safuZvelze, ganmar-
tavs Semdegs: 2020 wlis 14 Tebervals samegrelo-zemo svaneTis
regionul sammarTveloSi auditis TanamSromlebma _ g. b-ma da i.
s-ma axsna-ganmartebebi CamoarTves a. S-vas da m. w-ias i.m. g. i-as
cxovelTa sasaklaoze 2019 wlis dekembris TveSi 54 suli mrp sa-
identifikacio niSnis gareSe dakvlis Sesaxeb, ra drosac misTvis
cnobili gaxda aRniSnuli darRvevis Sesaxeb. 2019 wlis 23 dekem-
bers a. S-va da m. w-ia misi #21034/09-10 davalebiT imyofebodnen
aragegmiur inspeqtirebaze g. i-as cxovelTa sasaklaoze aRiare-
bis miniWebis mizniT. Semowmebis Semdeg inspeqtorebma mas warud-
gines Sesabamisi Semowmebis aqti. inspeqtireba ar isaxavda miz-
nad cxovelTa sasaklaoze cxovelTa dakvliswina registraciis
Jurnalis Semowmebas, es moxda misi moadgilis TxovniT da inspeq-
torebs mouxdaT aRniSnul JurnalSi cxovelTa saidentifika-
cio sayure niSnebis Sesaxeb informaciis garkveuli periodis fo-
togadaReba, rac man ar icoda da amis Sesaxeb informacias ar
flobda. dasmul kiTxvaze _ 2019 wlis 23 dekembers aRniSnul
biznesoperatorTan gatarebuli saxelmwifo kontrolis Sede-
gebze, rogorc xelmZRvanelma, ra RonisZiebebi gaatara, upasuxa
Semdegi _ 2019 wlis 23 dekembris Sesabamisobis aqti
#IAB2E17302639 2019 wlis 24 dekembers #21167/09-10 weriliT
gadaegzavna saagentos, inspeqtirebis safuZvelze `kritikuli
da arakritikuli Seusabamobebi ar dafiqsirebula~ da inspeqto-
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rebma miiCnies biznes-operatorisTvis aRiarebis miniWeba. aqts
wesisamebr erTiani eleqtronuli saqmiswarmoebis sistemaSi (e-
doc) moawera xeli da gadaagzavna. amasTan, im droisaTvis misTvis
raime darRvevis Sesaxeb cnobili ar yofila. aRniSnuli Semowme-
bis Semdeg TanamSromlebs inspeqtirebis darRvevebis aRmoCena-
ze masTan saubari ar hqoniaT da masac zedmeti kiTxvebi ar daus-
vams, radgan inspeqtorebi uflebamosilebis ganxorcielebis
procesSi arian damoukideblebi da darRvevebis SemTxvevaSi da-
uyovnebliv axdenen reagirebas, xolo inspeqtirebis dros pos-
tfaqtum awvdian informacias mas an mis moadgiles. aRniSnul Sem-
TxvevaSi raime saxis gadacdomis aRmoCenis Taobaze misTvis in-
formacia ar miuwodebiaT. rac Seexeba dokumentaciis gamoTxo-
vas, miuxedavad imisa, rom dokumentacia gagzavnili hqonda saa-
gentoSi dadgenili wesiT (2019 wlis 24 dekembris #21167/09-10
weriliT), man kvlav waradgina moTxovnili dokumentacia foto-
masalis garda, vinaidan mis TanamSromlebs _ a. S-vas da m. w-ias
fotomasala waSlili hqondaT, rac misTvis aseve cnobili gaxda
14 Tebervals auditis samsaxuris TanamSromlebis mxridan ofis-
Si gamokiTxvis Semdgom. mas es fotomasala ar unaxavs. sammar-
Tvelos kuTvnili videokamerebi gamosulia mwyobridan, ris Se-
saxebac saagento informirebulia. rac Seexeba cxovelTa sasak-
laoze n. x-vamde dasaqmebul veterinars, is ver arTmevda Tavs
dakisrebul movaleobebs da amitom moxda misi droebiT Canac-
vleba n. x-vaTi. Zveli veterinaris Secdomebidan gamomdinare,
mosarCeles veterinarTan _ n. x-vasTan hqonda xSiri satelefo-
no komunikacia, xSirad afrTxilebda mas Secdomebi ar daeSva da
yuradRebiT yofiliyo;

7.18. daskvnis Tanaxmad: `sursaTis/cxovelis sakvebis uvneb-
lobis, veterinariisa da mcenareTa kodeqsis 67-e muxlis Tanax-
mad, biznesoperatori g. i-a unda daejarimebinaT 200 (orasi) la-
riT, magram maT es ar gaakeTes ise datoves sasaklaos teritoria.
maT hqondaT saSualeba inspeqtirebis dros dakavSirebodnen Ta-
vis xelmZRvanelobas da adgilze gaerkviaT sajarimo sanqciis
saxe. saagentos saqmianobis maregulirebeli saqarTvelos kanon-
mdeblobis an sxva samarTlebrivi aqtebis moTxovnaTa darRveva
warmoadgens disciplinur gadacdomas, Sesabamisad, sursaTis
erovnuli saagentos samegrelo-zemo svaneTis regionuli sam-
marTvelos ufrosi inspeqtorebis m. w-ias da a. S-vas mimarT qme-
deba Sefasda disciplinur gadacdomad. Sida auditis departa-
mentma arajerovnad Seafasa a. S-vas da m. w-ias mier Catarebuli
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inspeqtireba da maTi Sefaseba inspeqtirebasTan dakavSirebiT
miCneul iqna kompetencias moklebulad;

7.19. 27.05.2020w. mimarTviT, romelic mosarCelem, rogorc sam-
marTvelos ufrosma, gaugzavna auditis samsaxuris ufross d.
f-s, dasturdeba, rom 2019 wlis 23 dekembers i.m. g. i-as cxovel-
Ta sasaklaoze savaraudo samsaxurebrivi gadacdomis faqtze mo-
sarCeles eTxova axsna-ganmartebis wardgena, Tumca man miuTi-
Ta, rom im etapze misTvis cnobili ar iyo ra samarTlebrivi sta-
tusi hqonda am disciplinur samarTalwarmoebaSi. Sesabamisad,
iTxova disciplinuri warmoebis farglebSi mopovebuli saqmis
masalebisa da TandarTuli mtkicebulebebis miwodeba, raTa mom-
xdari faqti gacnobis saSualeba miscemoda;

7.20. mosarCelis 03.06.2020w. axsna-ganmartebiT baraTSi miTi-
Tebulia, rom 28.05.2020w. #6020/09 werilSi aRniSnuli 08.05.2020w.
#5303/09 moxsenebiTi baraTis Sinaarsis gacnoba misTvis ar mom-
xdara. aseve, misi 27.05.2020w. weriliT moTxovnili disciplinu-
ri saqmis warmoebis masalebis aslebs 02.06.2020 wlis mdgomare-
biT ar gacnobia. Sesabamisad, pasuxi efuZneba mis xelT arsebul
informacias. rac Seexeba i.m. g. i-as cxovelTa sasaklaos Semowme-
bisas moxdar faqts, misi mxridan am faqtze raime saxis reagire-
bas adgili ar hqonia, vinaidan im droisaTvis, roca man aRniSnu-
lis Sesaxeb gaigo, auditis samsaxurs warmoeba ukve hqonda daw-
yebuli;

7.21. 10.08.2020w. gancxadebis Tanaxmad, mosarCele saagentos-
gan iTxovda masTan gaformebuli SromiTi xelSekrulebebis
(cvlilebebis gaTvaliswinebiT), 2019 wlis 01 ianvridan mis gaTa-
visuflebamde moqmedi Tanamdebobrivi instruqciis, Sinaganawe-
sisa da cxovelTa sasaklaoze i.m. g. i-asTan dokumenturi Semow-
mebis dros Sedgenili yvela dokumentaciis, aseve, 2019-2020
wlebSi mis mimarT warmoebuli disciplinuri warmoebis masale-
bis damowmebuli aslebis gadacemas. saagentos ufrosis
02.09.2020w. weriliT irkveva, rom mosarCeles gadaegzavna moT-
xovnili masalebis aslebi;

7.22. saagentos regionaluri sammarTvelos (RE-1) Tanamdebob-
rivi instruqciiT gansazRvrulia sammarTvelos ufrosis (RE-1)
ufleba-movaleobani, romlis me-8 punqtis Tanaxmad, sammarTve-
los ufrosi saagentos ufross warudgens winadadebebs sammar-
Tvelos muSaobis organizebis, sammarTvelos TanamSromelTa wa-
xalisebis an/da disciplinuri pasuxismgeblobis Taobaze;

7.23. saqmeSi wardgenilia saqarTvelos garemos dacvisa da
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soflis meurneobis saministros saagentos Sesabamisobis aqti
#IAB2E17302639, romelic, miTiTebis Tanaxmad, ivseba sursaTis/
cxovelis sakvebis higienis zogadi moTxovnebis Semowmebis miz-
niT. miTiTebuli aqtis momzadeba moxda mosarCelis, rogorc sam-
marTvelos ufrosis, mier ufrosi inspeqtorebis a. S-vas da m. w-
iasaTvis micemuli 23.12.2019w. werilobiTi davalebis safuZvel-
ze. aragegmiuri Semowmeba ganxorcielda aRiarebis miniWebis miz-
niT. dasaxelebul aqtSi miTiTebulia: biznesoperatoris sruli
saxelwodeba, inspeqtirebis tipi, moTxovnebi sawarmos terito-
riisadmi, aseve, sawarmos Senobis, wyalmomaragebis da kanaliza-
ciisadmi, moTxovnebi im sagnebis, aRWurvilobisa da mowyobilo-
bebisadmi, romlebic uSualo SexebaSia sursaTTan/cxovelis sak-
vebTan da sxva. yvela monacemSi moniSnulia grafa, romelic adas-
turebs Sesabamisobas. aqti ar Seicavs uaryofiT Sedegebze mi-
TiTebas da raime SeniSvnas. erT-erT biznesoperatorad miTiTe-
bulia g. i-ac (cxovelTa sasaklao). inspeqtirebis Catarebis Ta-
riRad miTiTebulia 2019 wlis 23 dekemberi. saapelacio palatam
aRniSna, rom miTiTebuli Sesabamisobis Sefasebis aqtis monace-
mebi winaaRmdegobaSia 17.07.2020w. samsaxurebrivi Semowmebis das-
kvnasTan, romelic aseve 2019 wlis 23 dekembers i.m. g. i-as cxo-
velTa sasaklaos Semowmebas Seexeba;

7.24. 2019 wlis 14 maiss saagentos ufrosma saqarTvelos gare-
mos dacvisa da soflis meurneobis ministris 26.02.2018w. #2-107
brZanebiT damtkicebuli saagentos debulebis me-3 muxlis me-2
punqtis ̀ g~ da ̀ z~ qvepunqtebisa da saagentos auditis departa-
mentis 07.05.2019w. #6698/09 moxsenebiTi baraTiT wardgenili
daskvnis safuZvelze, gamosca #16-3 brZaneba disciplinuri pa-
suxismgeblobis zomis gamoyenebis Sesaxeb, romlis Tanaxmad, sa-
agentos 10.08.2015w. #253-9 brZanebiT damtkicebuli saagentos
Sromis Sinaganawesis 42-e muxlis `a~ da `b~ qvepunqtis Sesabami-
sad, saagentos samegrelo-zemo svaneTis regionuli sammarTve-
los ufrosis, mosarCelis qmedeba, romelic gamoixata
05.04.2012w. #57 SromiTi xelSekrulebis 4.3.1, 4.3.3 da 4.3.4 qve-
punqtebisa da Sinaganawesis me-6 muxlis `a~ da `b~ qvepunqtebis
moTxovnebis darRvevaSi, miCneul iqna disciplinur gadacdo-
mad da Sinaganawesis 43-e muxlis pirveli punqtis safuZvelze,
mosarCeles mieca gafrTxileba;

7.25. 2020 wlis 20 marts saagentos ufrosma saqarTvelos ga-
remos dacvisa da soflis meurneobis ministris 26.02.2018w. #-
107 brZanebiT damtkicebuli saagentos debulebis me-3 muxlis
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me-2 punqtis `g~ da `z~ qvepunqtebisa da saagentos auditis de-
partamentis 28.02.2020w. #2639/09 da 16.03.2020w. #3539/09 mox-
senebiTi baraTebiT wardgenili daskvnebis safuZvelze, gamos-
ca #16-3 brZaneba disciplinuri pasuxismgeblobis zomis gamo-
yenebis Sesaxeb, romlis Tanaxmad, saagentos 10.08.2015w. #253-9
brZanebiT damtkicebuli saagentos Sromis Sinaganawesis 42-e
muxlis `a~ qvepunqtis Sesabamisad, saagentos samegrelo-zemo
svaneTis regionuli sammarTvelos ufrosis, mosarCelis qmede-
bebi, romelic gamoixata 05.04.2012w. #57 SromiTi xelSekrule-
bis 4.3.1 da 4.3.4 qvepunqtebisa da Sinaganawesis me-6 muxlis `a~
qvepunqtis moTxovnebis darRvevaSi, miCneul iqna disciplinur
gadacdomad da saagentos Sromis Sinaganawesis 43-e muxlis pir-
veli punqtis ̀ b~ qvepunqtis safuZvelze, mosarCelis mimarT ga-
moyenebul iqna disciplinuri saxdeli _ 10 samuSao dRis xelfa-
sis dakaveba;

7.26. SromiTi xelSekrulebis Sewyvetis Sesaxeb saagentos uf-
rosis 07.08.2020w. #161-9 brZanebis Tanaxmad, saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `z~ da `T~ qvepunqte-
bis, saqarTvelos garemos dacvisa da soflis meurneobis minis-
tris 26.02.2018w. #2-107 brZanebiT damtkicebuli saagentos de-
bulebis me-3 muxlis me-2 punqtis ̀ g~ da ̀ T~ qvepunqtebisa da sa-
agentos Sida auditis departamentis 17.07.2020w. #8962/09 das-
kvnis safuZvelze, saagentos 10.08.2015w. #253-9 brZanebiT dam-
tkicebuli saagentos Sromis Sinaganawesis 42-e muxlis ̀ a~, ̀ b~ da
`g~ qvepunqtebis Sesabamisad, saagentos samegrelo-zemo svane-
Tis regionuli sammarTvelos ufrosis, mosarCelis qmedeba, ro-
melic gamoixata 2012 wlis 05 aprilis #57 SromiTi xelSekrule-
bis 4.3.1 4.3.3 da 4.3.4 qvepunqtebis, aseve, Sinaganawesis me-6 mux-
lis ̀ a~ da ̀ b~ qvepunqtebis moTxovnebis darRvevaSi, miCneul iq-
na disciplinur gadacdomad da saagentos Sromis Sinaganawesis
43-e muxlis pirveli punqtis ̀ d~ qvepunqtis Sesabamisad, mosar-
Celes disciplinur saxdelad ganesazRvra _ samsaxuridan gaTa-
visufleba da Seuwyda SromiTi xelSekruleba.

8. saapelacio sasamarTlos miTiTebiT, gansaxilvel SemTxve-
vaSi saqmeSi miTiTebul faqtebTan dakavSirebiT, romelTagan er-
Ti moxda 2018 wlis ivlisSi (cxovelebis Turqulis profilaqti-
kuri vaqcinaciisaTvis gankuTvnili 900 doza vaqcinis wesis dar-
RveviT Senaxva), xolo meore 2019 wlis 23 dekembers (54 suli sa-
qonlis dakvla sayure niSnis gareSe), samsaxurebrivi Semowmebe-
bi daiwyo Zalian gvian. kerZod, pirvel SemTxvevaSi es moxda 10



83

Tvis Semdeg, xolo meore SemTxvevaSi samsaxurebrivi Semowmebis
daskvna Sedga 07 Tvis Semdeg. amasTan, mosarCeles edavebian ara
uSualod mis mier, aramed mis daqvemdebarebaSi myof pirTa mier
Cadenili qmedebebis gamo, rogorc menejeris mier reagirebis ar-
moxdenis faqtze.

9. saapelacio palatis mosazrebiT, zemoaRniSnulis gaTvalis-
winebiT, aucilebelia gairkves, rodis gaxda cnobili mosarCe-
lisaTvis, rogorc samsaxuris ufrosisaTvis, darRvevis faqte-
bis Sesaxeb. saapelaco palatis miTiTebiT, 2018 wlis ivlisSi da-
fiqsirebuli 900 cali vaqcinis dadgenili wesis darRveviT Se-
naxvis faqtTan dakavSirebiT mosarCelisaTvis cnobili gaxda
uSualod Semowmebis Camtarebeli sxva piris _ veterinariis de-
partamentis cxovelTa gansakuTrebiT saSiSi infeqciuri daava-
debebis zedamxedvelobis sammarTvelos ufrosis moadgilis, T.
C-vas mier. es ukanaskneli samsaxuri uSualod uZRveboda Semow-
mebis process, uSualod gamoavlina darRveva da acnoba kidec
zemdgom samsaxurs. Sesabamisad, am faqtTan dakavSirebiT mosar-
Celis miTiTeba, rom mis mier saagentos xelmZRvanelisaTvis Set-
yobinebis ganuxorcielebloba gamowveuli iyo erTi da imave faq-
tTan dakavSirebiT ori paraleluri saqmis warmoebis ardaSvebis
motiviT, sasamarTlom savsebiT misaRebad miiCnia, radgan cxadi
iyo, rom mocemul saqmes veterinariis samsaxuri awarmoebda, xo-
lo piris ganmeorebiTi dasjis dauSvebloba aRiarebulia rogorc
Sida, aseve, saerTaSoriso samarTlis sayovelTaod aRiarebuli
principebiT. am SemTxvevasTan dakavSirebiT mosarCelis mier
wardgenili argumentis gamaqarwylebeli mtkicebuleba mopasu-
xes (damsaqmebels) ar warudgenia.

10. rac Seexeba sadavod gamxdar meore faqts _ 2019 wlis 23
dekembers i.m. g.i-as cxovelTa sasaklaoSi saqonlis dakvlas sa-
yure niSnis gareSe, saqmis masalebiT saapelacio sasamarTlom da-
dasturebulad miiCnia, rom Semowmebis Camtareblebs _ a. S-vasa
da m. w-ias aRmoCenili darRvevis Sesaxeb mosarCelisaTvis ar uc-
nobebiT. am ukanasknelisaTvis es faqti cnobili gaxda mxolod
mas Semdeg, rac Sida auditis samsaxurma a. S-vasa da m. w-ias _ 2020
wlis 15 Tebervals axsna-ganmarteba CamoarTva. Sesabamisad, cxa-
dia, mosarCele, rogoc samsaxuris ufrosi, ver moaxdenda reagi-
rebas im faqtze, romelic misTvis cnobili ar iyo.

11. saapelacio palatis mosazrebiT, mosarCelisaTvis 2019
wlis 23 dekembris faqtis codnis dasadastureblad saagentos
mier wardgenili mtkicebuleba, sami TanamSromlis _ b. J-as, m. w-
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ias da a. S-vas Cveneba ar aris sakmarisi da ver aqarwylebs goniv-
rul eWvs, radgan isini dainteresebuli pirebi arian. miTiTebu-
li pirebi dasaqmebulebi arian mopasuxe organizaciaSi da maTi
Cveneba miukerZoebeli, neitraluri piris Cvenebad ver ganixi-
leba. mxolod maT Cvenebebze dayrdnobiT dauSvebelia dadgin-
des dasaqmebulis gaTavisuflebasTan dakavSirebiT arsebuli
faqtebis utyuaroba.

12. saapelacio sasamarTlos ganmartebiT, garda zemoaRniS-
nulisa, mosarCelis mimarT disciplinuri warmoeba warimarTa ka-
nonis moTxonaTa da samarTlis zogadi principebis darRveviT.
kerZod, saqmis masalebiT dasturdeba, rom mosarCeles discip-
linuri saqmis warmoebis masalebi gadaeca mxolod mas Semdeg,
rac gamoica samsaxuridan misi daTxovnis Sesaxeb brZaneba. Sesa-
bamisad, cxadia, rom uSualod saqmis warmoebis procesSi mosar-
CelisaTvis ar iyo xelmisawvdomi mis winaaRmdeg misive samsaxu-
ris TanamSromelTa mier micemuli axsna-ganmartebebis Sinaarsi,
aseve, misi statusi mimdinare warmoebis dros, riTac moespo Se-
saZlebloba, daecva sakuTari uflebebi, kanonieri interesebi
da waredgina kvalificiuri Sedaveba uSualod disciplinuri war-
moebis procesSi. miTiTebulma arsebiTi xasiaTis xarvezma mTli-
anad disciplinuri warmoeba usamarTlod aqcia. aqve unda aRi-
niSnos, rom zogadi administraciuli kodeqsis 99-e muxlis pir-
veli nawilis Tanaxmad, administraciul warmoebaSi monawile da-
interesebul mxares ufleba aqvs gaecnos administraciuli war-
moebis masalebs. gansaxilvel SemTxvevaSi miTiTebuli normiT
miniWebuli ufleba mosarCelem ver ganaxorciela.

13. zemoaRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom damsaqmeblis pozicias saqarTvelos Sromis kodeqis 37-
e muxlis pirveli punqtis `z~ da `T~ qvepunqtebis safuZvelze
mosarCelesTan SromiTi urTierTobis Sewyvetis Taobaze, ar ga-
aCnia legitimuri safuZveli da dasaxuli miznis araproporciu-
lia; mosarCelesTan SromiTi xelSekrulebis Sewyveta moxda ka-
noniT gaTvaliswinebuli safuZvlis ararsebobis pirobebSi, Se-
sabamisad, sadavo brZaneba baTilia ssk-is 54-e muxlis safuZvel-
ze.

14. saapelacio palatam ixelmZRvanela saqaTvelos Sromis ko-
deqsis 38.8 muxliT da imis gaTvaliswinebiT, rom saagentos sa-
megrelo-zemo svaneTis regionaluri sammarTvelos ufrosis po-
zicia vakanturi iyo (masze movaleobis Semsruleblad daniSnu-
li iyo mosarCelis moadgile, b. J-a), gasaCivrebuli gadawyveti-
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leba mosarCelis pirvandel samuSao adgilze aRdgenis Taobaze
dasabuTebulad miiCnia.

15. saapelacio sasamarTlom ar gaiziara apelantis mosazreba
mosarCelis Tanamdebobaze aRdgenis mizanSeuwonlobis Sesaxeb,
vinaidan, misi mosazrebiT, mosarCelis mxridan adgili ar hqonia
samsaxuris interesis sawinaaRmdego, ganzrax qmedebebs.

16. saapelacio palatam aseve ixelmZRvanela saqarTvelos
Sromis kodeqsis 32.1 (axali redaqciiT 58-e muxli), 44-e muxliT
(axali redaqciiT 42-e muxli), samoqalaqo kodeqsis 408.1, 411-e
muxlebiT da vinadan dadginda mosarCelis samsaxuridan aramar-
Tlzomierad gaTavisuflebis faqti, gasaCivrebuli gadawyveti-
leba aseve dasabuTebulad miiCnia iZulebiTi ganacduris anaz-
Raurebis Taobaze mosarCelis moTxovnis dakmayofilebis nawil-
Si.

17. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
sakasacio saCivari, romliTac misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

18.1. saapelacio sasamarTlos gadawyvetilebaSi miTiTebulia,
rom 900 doza vaqcinis gauvargisebis faqtTan dakavSirebiT saa-
gentos Sida auditis departamentma #5475/09 moxsenebiTi bara-
Tis safuZvelze disciplinuri warmoeba daiwyo 2019 wlis 17 ap-
rils, gadacdomis Cadenidan 10 Tvis Semdeg; agreTve, 2019 wlis
23 dekembers 54 suli saqonlis sayure niSnis gareSe dakvlis faq-
tze samsaxurebrivi Semowmebis daskvna Sedga 07 Tvis Semdeg. Se-
sabamisad, sasamarTlos azriT, aRniSnuli Semowmebebi daiwyo Za-
lian gvian. aRsaniSnavia, rom saagentos Sida auditis departa-
mentis 2019 wlis 07 maisis #6698/09 moxsenebiTi baraTiT war-
dgenili daskvnis Tanaxmad, mosarCelisa da samegrelo-zemo sva-
neTis regionuli sammarTvelos inspeqtoris, g. k-is mimarT dis-
ciplinuri saqmis warmoeba mimdinareobda g. k-is saxlSi tempe-
raturuli reJimis darRveviT Turqulis sawinaaRmdego 900 do-
za vaqcinis aRmoCenis faqtze. aRniSnuli vaqcinebi didi xnis gan-
mavlobaSi inaxeboda macivris gareSe da, Sesabamisad, iyo uvar-
gisi. rogorc mosarCele axsna-ganmartebaSi uTiTebs, am faqtis
Sesaxeb misTvis cnobili gaxda 2018 wlis ivlisSi saagentos ve-
terinariis departamentis cxovelTa gansakuTrebiT saSiSi in-
feqciuri daavadebebis zedamxedvelobis sammarTvelos ufro-
sis moadgilis, T. C-vasgan (romelmac samegreloSi mivlinebis
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dros uSualod naxa aRniSnuli vaqcinebi), Tumca man saWirod ar
CaTvala g. k-is mxridan samsaxurebrivi gadacdomis faqtze raime
reagirebis moxdena, maT Soris, saagentos xelmZRvanelis infor-
mireba, radgan, misi azriT, am faqtze reagireba veterinariis de-
partaments unda moexdina. Sida auditis departaments aRniSnu-
li faqtis Sesaxeb ecnoba saagentos veterinariis departamen-
tis ufrosis 2019 wlis 27 martis moxsenebiTi baraTis safuZvel-
ze, Sesabamisad, auditis departamentis mier disciplinuri war-
moebis 2019 wlis 17 aprils daiwyo;

18.2. 2018 wlis ivlisidan am dromde mosarCelem ar Seasrula
Tanamdebobrivi instruqciiT gaTvaliswinebuli valdebuleba:
ar Seatyobina saagentos ufross g. k-is mier samsaxurebrivi ga-
dacdomis faqtis Sesaxeb. aqedan gamomdinare, mas saagentos 2019
wlis 14 maisis #16-3 brZanebis Tanaxmad, mieca ̀ gafrTxileba~ (yve-
laze msubuqi saxdeli), romelsac igi imave dRes gaecno;

18.3. rac Seexeba sadavod gamxdar meore faqts, 2019 wlis 23
dekembers i.m. g. i-as cxovelTa sasaklaoSi ganxorcielebuli sa-
xelmwifo kontrolis dros aRmoCenil darRvevebs, aRniSnulis
Taobaze Sida auditis departamentis mier disciplinuri warmo-
eba daiwyo 2020 wlis 28 maiss samegrelo-zemo svaneTis regionu-
li sammarTvelos ufrosi specialistebis _ a. S-vas da m. w-ias 2019
wlis 14 Tebervlis moxsenebiTi baraTis safuZvelze, sadac isini
ganmartaven, rom: 2019 wlis 23 dekembers maT Caatares gegmiuri
inspeqtireba martvilSi, ... mdebare i.m. g. i-as cxovelTa sasakla-
oze. inspeqtirebisas maT gadaamowmes gacemuli rekomendacie-
bi, Seamowmes dakvlis wina Canaweri JurnalSi da aRmoaCines, rom
2019 wlis 01 dekembridan 23 dekembris CaTvliT JurnalSi ar iyo
gatarebuli mrp _ sayure niSani da 54 mrp dafiqsirda sayure niS-
nis gareSe. amave moxsenebiTi baraTebiT dasturdeba, rom mosar-
Cele maT mier informirebuli iyo saxelmwifo kontrolis dros
aRmoCenil darRvevasTan dakavSirebiT. is faqti, rom discipli-
nuri saqmis warmoeba daiwyo cnobis miRebidan 03 Tvis Semdgom,
SeuZlebelia damsaqmeblis arakeTilsindisierebaze da misi mxri-
dan uflebis borotad gamoyenebaze miuTiTebdes, radgan kanon-
mdeblobiT (maT Soris, saagentos Sromis SinaganawesiT) ar aris
gansazRvruli disciplinuri saqmis warmoebis dawyebis raime kon-
kretuli vada. miT ufro imis gaTvaliswinebiT, rom am periodSi
daiwyo pandemia da ̀ saqarTveloSi axali koronavirusis SesaZlo
gavrcelebis aRkveTis RonisZiebebisa da axali koronavirusiT
gamowveuli daavadebis SemTxvevebze operatiuli reagirebis geg-



87

mis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 28.01.2020w.
#164 dadgenilebis 19 Tebervlis moqmedi redaqciis Tanaxmad,
saxelmwifo uwyebebs, maT Soris, saagentos daevala axali koro-
navirusis SesaZlo gavrcelebis aRkveTis RonisZiebebisa da ad-
reuli reagirebis koordinacia. Sesabamisad, saagentos Tanam-
Sromlebi gadavidnen muSaobis distanciur reJimze da Seiqmna
garkveuli Seferxebebi saagentos saqmianobaSi. am viTarebaSi, bu-
nebrivia, rom zemoaRniSnul faqtTan dakavSirebiT umokles va-
debSi ver daiwyo disciplinuri warmoeba;

18.4. amdenad, im viTarebaSi, rodesac saagentos Sida auditis
departamentma 900 doza vaqcinis gauvargisebis faqtTan dakav-
SirebiT cnobis miRebidan 20 dReSi, xolo 54 suli saqonlis sa-
yure niSnis gareSe dakvlis faqtTan dakavSirebiT, pandemiidan
gamomdinare, gonivrul vadaSi daiwyo samsaxurebrivi Semowmeba,
sruliad bundovania saapelacio sasamarTlos miTiTeba, rom dis-
ciplinuri warmoeba Zalian gvian daiwyo;

18.5. saapelacio sasamarTlo gadawyvetilebaSi uTiTebs, rom
900 doza vaqcinis gauvargisebis faqtTan dakavSirebiT mosarCe-
lis mxridan samsaxurebrivi movaleobis darRvevas ar hqonia ad-
gili. sasamarTlo eyrdnoba mosarCelis axsna-ganmartebas, rom-
lis Tanaxmad, vaqcinebisa da sayure niSnebis danaklisis Taoba-
ze mas egona, rom saagentos ufross veterinariis departamenti
Seatyobinebda. Sesabamisad, man aRar CaTvala saWirod aRniSnu-
lis Taobaze saagentos ufrosisaTvis damatebiTi Setyobineba.
aRsaniSnavia, rom am epizodSi mosarCelem ar Seasrula Tanamde-
bobrivi instruqciiT gaTvaliswinebuli valdebuleba: ar Seat-
yobina saagentos ufross g. k-is mier samsaxurebrivi gadacdomis
faqtis Sesaxeb. calsaxaa, rom 2018 wlis ivlisidan 2019 wlis ap-
rilamde (disciplinuri warmoebis dawyebamde) mosarCelem ar mo-
axdina reagireba mis daqvemdebarebaSi myofi TanamSromlis mxri-
dan gadacdomis faqtze. Sesabamisad, saxezea misi mxridan samsa-
xurebrivi movaleobis darRveva da im viTarebaSi, rodesac aR-
niSnuli valdebulebis Sesruleba Tanamdebobrivad mas (da ara
veterinariis departaments) evaleboda, gaugebaria, ratom cdi-
lobs sasamarTlo misi qmedebis gamarTlebas;

18.6. saapelacio sasamarTlo gadawyvetilebaSi uTiTebs Sem-
degs: `rac Seexeba sadavod gamxdar meore faqts _ 2019 wlis 23
dekembers i.m. g. i-as kuTvnil cxovelTa sasaklaoSi saqonlis dak-
vlas sayure niSnis gareSe, saqmis masalebiT saapelacio sasamar-
Tlos dadasturebulad miaCnia, rom Semowmebis ganmaxorcieleb-
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lebs a. S-vas da m. w-ias ar ucnobebiaT aRmoCenili darRvevis faq-
tis Sesaxeb [mosaCelisaTvis]~. am msjelobis gasamyareblad sasa-
marTlo yuradRebas amaxvilebs mowmeebis: b. J-as, m. w-ias, a. S-vas
da n. x-vas axsna-ganmartebebze da aRniSnavs, rom radganac isini
saagentoSi arian dasaqmebulebi, dainteresebul pirebs warmo-
adgenen da maTi Cveneba neitraluri da miukerZoebeli ver iqne-
ba. msgavsi aralogikuri daskvniT sasamarTlom faqtobrivad ga-
moricxa mosarCelis mxridan samsaxurebrivi movaleobis araTu
uxeSi darRvevis faqti, aramed saerTod mciredi gadacdomac ki
da, Sesabamisad, gaabaTila misi samsaxuridan gaTavisuflebis sa-
fuZveli;

18.7. saqmeSi arsebuli mtkicebulebebiT, maT Soris, a. S-vas da
m. w-ias 2020 wlis 14 Tebervlis da 25 maisis axsna-ganmartebiT da
n. x-vas 2020 wlis 19 Tebervlis axsna-ganmartebiT naTlad da ut-
yuarad dgindeba, rom mosarCele informirebuli iyo sasaklao-
ze arsebuli darRvevis Taobaze. kerZod, a. S-va da m. w-ia axsna-
ganmartebaSi uTiTeben, rom veterinari n. x-vas mier sasaklaoze
54 suli cxovelis sayure niSnis gareSe dakvlasTan dakavSire-
biT mosarCeles acnobes saxelmwifo kontrolis dasrulebidan
momdevno dRes. mowme m. w-iam gamokiTxvis dros daadastura es
garemoeba da damatebiT miuTiTa, rom garda imisa rom zepirsit-
yvierad auxsna mosarCeles sasaklaoze arsebuli darRvevebi, sa-
saklaos Semowmebidan momdevno dRes, 24 dekembers inspeqtire-
bis ganxorcielebis standartuli saoperacio proceduris 3.8.1
da 3.8.2 punqtebis Sesabamisad, man Seadgina moxsenebiTi baraTis
proeqti, sadac mieTiTa, rom g. i-as cxovelTa sasaklaoze dar-
Rvevebi ar dafiqsirebula. mosarCelem mas xeli moawera da saa-
gentos ufrosTan gaigzavna;

18.8. mowme n. x-vam, rogorc werilobiT axsna-ganmartebaSi, ise
sasamarTloSi dakiTxvis dros, daadastura is faqti, rom mosar-
Celes satelefono saubris dros, 23 dekembramde (vidre m. w-ia
da a. S-va ganaxorcielebdnen inspeqtirebas sasaklaoze) uTxra,
rom sasaklaoze sayure niSnis gareSe hqonda dakvlebi da igi ey-
rdnoboda policiis cnobebs. yuradsaRebia n. x-vas mier dakiT-
xvaze gaJRerebuli faqtic, romlis Tanaxmad, aRniSnul sasak-
laoze dakvlebi manamdec xdeboda sayure niSnis gareSe polici-
is mier gacemuli cnobis safuZvelze, rac kidev erTxel miuTi-
Tebs imaze, rom sasaklaoze yvelaferi wesrigSi ar iyo da mosar-
Cele sasaklaoze cxovelTa dakvlis process, iq mimagrebul ve-
terinars, manamdec ver uwevda saTanado kontrols da adgili
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hqonda sistematur darRvevebs;
18.9. gasaTvaliswinebelia is faqti, rom aRniSnuli mowmeebi

sasamarTloze daikiTxnen Tavad mosarCelis SuamdgomlobiT.
cxadia, mosarCelesac da sasamarTlosac Tavidanve hqonda in-
formacia, rom rogorc m. w-ia, aseve, n. x-va dasaqmebulebi iyvnen
saagentoSi, Sesabamisad, Tu isini mikerZoebulebi iyvnen, maSin
ratom moxda maTi gamokiTxva. im viTarebaSi, rodesac ar arse-
bobda sssk-is 141-e muxlidan gamomdinare, mowmis dakiTxvaze ua-
ris Tqmis safuZveli, amasTan, mowmed gamokiTxulma pirebma da-
afiqsires, rom werilobiTi axsna-ganmartebebi maT mier daweril
iqna Sida auditis departamentis TanamSromlebis TandaswrebiT
da uaryves axsna-ganmartebis daweris dros maTze raime saxiT
zewolisa da iZulebis faqti, sruliad usafuZvloa sasamarTlos
mxridan maT mikerZoebasa da araobieqturobaze miTiTeba. miT uf-
ro, rom maT axsna-ganmarteba ficis qveS gaakeTes da isini gaf-
rTxilebulni iyvnen cru Cvenebis micemis gamo sisxlissamar-
Tlebrivi pasuxismgeblobis Sesaxeb. gasaTvaliswinebelia is faq-
toric, rom aRniSnuli pirebis, iseve rogorc mosarCelis mimarT,
mimdinareobda disciplinuri warmoeba da maT disciplinur sax-
delad SeefardaT 05 samuSao dRis xelfasis dakaveba. Sesabami-
sad, dausabuTebelia sasamarTlos msjeloba, romelic cdilobs
zemoaRniSnuli pirebi arakeTilsindisierad warmoaCinos;

18.10. sasamarTlom ar Seafasa da saTanadod ar gamoikvlia saq-
meSi wardgenili mtkicebulebebi. saqmeSi arsebuli arcerTi mtki-
cebuleba ar iZleva im daskvnis gakeTebis SesaZleblobas, rom a.
S-vas da m. w-ias mosarCelisaTvis sasaklaoze arsebuli darRve-
vebis Sesaxeb ar ucnobebiaT. amasTan, sasamarTlo saubrobs mxo-
lod a. S-vasa da m. w-iaze da ratomRac ar axsenebs n. x-vas, romel-
mac rogorc werilobiT, ise zepiri axsna-ganmartebis dros, daa-
dastura mosarCelisaTvis sasaklaoze arsebuli darRvevebis Se-
saxeb informaciis miwodebis faqti;

18.11. yovelive zemoaRniSnulidan gamomdinare, naTelia, rom
sasamarTlos mxridan uxeSad dairRva saproceso normebi. sasa-
marTlom saqmeSi arsebul apelantis sasargeblo faqtebsa da
mtkicebulebebs sruliad usafuZvlod apelantis sawinaaRmde-
go Sefaseba misca;

18.12. saapelacio sasamarTlo gadawyvetilebaSi uTiTebs, rom
disciplinuri warmoeba warimarTa proceduris darRveviT, ker-
Zod, mosarCeles ar gaacnes da ar gadasces disciplinuri saqmis-
warmoebis masalebi, riTac mas moespo SesaZlebloba daecva sa-
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kuTari uflebebi. mosarCelem disciplinuri warmoebis dawye-
bis dRes moiTxova disciplinuri saqmis warmoebis masalebi, xo-
lo 03 ivniss Sida auditis departaments misca werilobiTi ax-
sna-ganmarteba. Sesabamisad, am droisaTvis disciplinuri saqmis
warmoebis masalebs ZiriTadad warmoadgenda mis daqvemdebare-
baSi myofi inspeqtorebis: a. S-vas, m. w-ias da n. x-vas werilobiTi
axsna-ganmartebebi, romelTa Sinaarsis Taobaze mosarCele in-
formirebuli iyo. aRniSnuls igi adasturebs 03 ivnisis axsna-gan-
martebaSi. Sesabamisad, gadaWarbebulia saapelacio sasamarTlos
mxridan am faqtis imgvarad Sefaseba, rom mosarCelem werilobi-
Ti axsna-ganmartebebis gadaucemlobiT (romelTa Sinaarsi mis-
Tvis isedac cnobili iyo) kvalificiuri Sedaveba ver waradgina
da sakuTari uflebebi ver daicva. gasaTvaliswinebelia is faq-
tic, rom mosarCelem 2020 wlis 10 agvistos weriliT moiTxova
didi informacia, romlis moZieba damatebiT dros moiTxovda.
Sesabamisad, saagentom SeZlebisdagvarad mokle vadebSi, 2020
wlis 02 seqtembers #09/6543 weriliT mosarCeles srulad ga-
dasca moTxovnili informacia/dokumentacia, maT Soris, mis mi-
marT 2019-2020 wlebSi ganxorcielebuli disciplinuri saqmis-
warmoebis masalebi;

18.13. zemoaRniSnulidan gamomdinare, naTelia, rom saapela-
cio sasamarTlom arasworad Seafasa saqmeSi arsebuli faqtebi
da wardgenili mtkicebulebebi;

18.14. i.m. g. i-as kuTvnil cxovelTa sasaklaoze momxdar dar-
RvevasTan dakavSirebiT dawyebuli disciplinuri warmoebis
farglebSi mosarCelis mxridan gadacdoma mxolod n. x-vas mxri-
dan darRvevaze reagirebis armoxdenaSi ar gamoxatula. misi mxri-
dan aseve meore disciplinuri gadacdomac gamoikveTa: S-as da w-
as mier ganxorcielebuli saxelmwifo kontrolis Sedegad, aR-
moCnda, rom vinaidan cxovelTa sasaklaoze dekembris TveSi dak-
luli iyo 54 suli mrp saidentifikacio nomris gareSe, darRveu-
li iyo cxovelTa sasaklaoze mikvlevadobis moTxovnebi, rac
sursaTis/cxovelis sakvebis uvneblobis, veterinariisa da mce-
nareTa dacvis kodeqsis 67-e muxlis Tanaxmad, iTvaliswinebs san-
qcias 200 laris odenobiT. miuxedavad amisa, inspeqtorebma es
faqti samarTaldarRvevad ar miiCnies, Tumca amis Sesaxeb mo-
sarCeles moaxsenes, romelmac es SemTxvevac ratomRac reagi-
rebis gareSe datova da 2019 wlis 24 dekembris #21167/09-10 mox-
senebiTi baraTiT saagentos ufross acnoba, rom i.m. g. i-as kuT-
vnil cxovelTa sasaklaoze darRveva ar dafiqsirda;
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18.15. aRsaniSnavia, rom es yvelaferi xdeba im viTarebaSi, ro-
desac mosarCeles 2019 wlis 14 maiss saxdeli hqonda dadebuli
msgavsi saxis gadacdomis (samsaxurebriv movaleobaTa Seusru-
leblobis) gamo (romelic kanonier ZalaSi iyo Sesuli) da igi val-
debuli iyo meti gulisxmierebiTa da sifrTxiliT emoqmeda;

18.16. mosarCele ikavebda sakmaod sapasuxismgeblo, meneje-
rul pozicias _ saagentos samegrelo-zemo svaneTis regionuli
sammarTvelos ufrosis Tanamdebobas. mis umTavres funqcias
warmoadgenda sammarTvelos saqmianobis warmarTva, mis daqvem-
debarebaSi myofi aTeulobiT TanamSromlisTvis funqciebis ga-
danawileba da maT mier Sesrulebul samuSaoze kontrolis gan-
xorcieleba;

18.17. saagento axorcielebs sursaTis/cxovelis sakvebis uv-
neblobis saxelmwifo kontrols, veterinarul saxelmwifo kon-
trols da fitosanitariul saxelmwifo kontrols. samegrelo-
zemo svaneTis teritoriul erTeulSi swored aRniSnuli fun-
qciebis Sesrulebaze pasuxismgebel pirs warmoadgenda mosar-
Cele. amdenad, mas Zalian sapasuxismgeblo valdebulebebi hqon-
da dakisrebuli, romelic unda ganexorcielebina kvalificiu-
rad, keTilsindisierad da jerovnad. SromiTi urTierToba emya-
reba xelSemkvreli mxareebis gansakuTrebul ndobas da urTi-
erTgagebas. pasuxismgeblobis farglebi damokidebulia dasaq-
mebulis Tanamdebobaze, samsaxuris saxeze, muSaobis specifika-
ze, dasaqmebulisaTvis miniWebul uflebamosilebaze. gansaxil-
vel SemTxvevaSi mosarCelis mier 2019 wlis maisidan 2020 wlis
martamde oTxi erTgvarovani disciplinuri gadacdoma (samsaxu-
rebrivi movaleobis Seusrulebloba/ arajerovani Sesruleba) iq-
na Cadenili, rac, TavisTavad, misi, rogorc menejeris, sust mxa-
reze miuTiTebda da, amasTanave, saagentos gamarTul funqcio-
nirebas uSlida xels. makontrolebeli organos TanamSromelTa
mier samsaxurebrivi gadacdomis araerTi faqtis reagirebis ga-
reSe datoveba, TavisTavad, amcirebs sammarTveloSi arsebul
disciplinas, ramac momavalSi SesaZloa mZime Sedegi gamoiwvios.
miTumetes, rom mosarCelis mier 2019 wlis dekemberSi Cadenili
gadacdoma, romelic saagentos mier uxeS darRvevad Sefasda da
romelic ukavSirdeboda i.m. g. i-as kuTvnil sasaklaoze ganxor-
cielebul saxelmwifo kontrols, Sedegobrivi TvalsazrisiT,
sakmaod mniSvnelovan gadacdomas warmoadgenda. kerZod, sayu-
re niSnis gareSe sasaklaoze saqonlis dakvla sakmaod mZime dar-
Rvevaa, im TvalsazrisiT, rom ver xdeba cxovelis identifika-
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cia, ver dgindeba cxovelis istoria, maT Soris Catarebuli vaq-
cinaciis Sesaxeb, gadatanili daavadebebis Sesaxeb informacia
da a.S. rac, TavisTavad, seriozul risks uqmnis adamianebis si-
cocxlesa da janmrTelobas. miTumetes, rom 2019 wlis oqtom-
berSi samegrelo-zemo svaneTis regionSi, martvilis municipa-
litetSi arsebul erT-erT sasaklaoze dafiqsirda jilexis Sem-
Txveva, romelic Semdgom sxvadasxva lokaciaze gavrcelda (Ta-
vad mosarCelec aRniSnavda, rom problemuri situaciis gamo xSi-
rad urekavda x-s da amowmebda). Sesabamisad, mosarCele valde-
buli iyo, rom aRniSnuli faqti reagirebis gareSe ar daetovebi-
na da meti yuradReba gamoeCina;

18.18. amdenad, sasamarTlom saTanado yuradReba ar gaamaxvi-
la mosarCelis mxridan Cadenili disciplinuri gadacdomebis
mniSvnelobasa da maT simZimeze, ar gaiTvaliswina da gadawyveti-
lebaSi ar imsjela mosarCelis qmedebidan momdinare safrTxe-
ebsa da Sedegebze, romlebic warmoadgens ̀ Ultima Ratio~-s princi-
pis umTavres elementebs da romelze dayrdnobiTac unda mom-
xdariyo qmedebis uxeS darRvevad Sefasebis kvleva;

18.19. saagentos regionuli sammarTvelos ufrosis (RE-1) Ta-
namdebobrivi instruqciis pirveli Tavis me-3 da me-8 punqtis
mixedviT: sammarTvelos ufrosi zedamxedvelobs sammarTvelos
TanamSromelTa mier samsaxurebrivi movaleobebis Sesrulebas;
warudgens saagentos ufross winadadebebs sammarTvelos muSa-
obis organizebis, sammarTvelos TanamSromelTa waxalisebis an/
da disciplinuri pasuxismgeblobis Taobaze. pirveli instanci-
is sasamarTlos azriT (romelsac daeTanxma saapelacio sasamar-
Tlo), ̀ aRniSnuli valdebulebis Sinaarsi ar SeiZleba imgvarad
ganimartos, rom sammarTvelos ufrosi SeiZleba samsaxuridan
daiTxovon nebismieri TanamSromlis mxridan nebismieri Sinaar-
sis disciplinuri gadacdomis gamo, Tundac maSin, roca amis Se-
saxeb icis da ar waradgens konkretul winadadebas disciplinu-
ri pasuxismgeblobis Taobaze~. sasamarTlos msgavsi pozicia war-
moadgens sust mcdelobas, raime aspeqtze dayrdnobiT moaxdi-
nos miRebuli gadawyvetilebis dasabuTeba. normis aRniSnuli
ganmarteba aragonivrulia, iqidan gamomdinare, rom SeuZlebe-
lia regionuli sammarTvelos ufrosis Tanamdebobrivi instruq-
ciiT gaweril ufleba-movaleobebSi diskreciul uflebamosile-
bad CavTvaloT sammarTvelos TanamSromelTa waxalisebis an/da
disciplinuri pasuxismgeblobis Taobaze saagentos ufrosis-
Tvis winadadebis wardgena;
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18.20. mosarCelesa da saagentos Soris gaformebuli SromiTi
xelSekrulebis 4.3.1 punqtis Tanaxmad, dasaqmebuli valdebulia:
jerovnad, droulad, xarisxianad, keTilsindisierad Seasrulos
`sursaTis erovnuli saagentos struqturuli erTeulebisa da
teritoriuli organoebis debulebebisa organoebis debulebe-
bisa da Tanamdebobrivi instruqciebis damtkicebis Sesaxeb~ saa-
gentos 2011 wlis 15 aprilis #36-3 brZanebiT damtkicebuli po-
ziciis _ RE-1-is movaleobebi. Sesabamisad, sammarTvelos ufrosi
valdebuli iyo _ sammarTvelos TanamSromelTa waxalisebis an/
da disciplinuri pasuxismgeblobis Taobaze saagentos ufrosi-
saTvis waredgina winadadeba;

18.21. amasTan, saqarTvelos garemos dacvisa da soflis meur-
neobis ministris 26.02.2018w. #2-107 brZanebiT damtkicebuli sa-
agentos debulebis me-3 muxlis me-2 punqtis `T~ qvepunqtidan
gamomdinare, ̀ saagentos ufrosi kompetenciis farglebSi iRebs
gadawyvetilebas saagentos TanamSromelTa waxalisebisa da dis-
ciplinuri pasuxismgeblobis Sesaxeb~. garda amisa, saagentos Si-
naganawesis 47-e muxlis me-5 punqtis Tanaxmad, disciplinuri sax-
delis dakisrebasTan dakavSirebiT saboloo gadawyvetilebas
iRebs saagentos ufrosi. aqedan gamomdinare, rodesac sakanon-
mdeblo doneze naTlad aris gawerili disciplinuri saxdelis
dadebis procedura, SeuZlebelia mosarCelis, rogorc sammar-
Tvelos ufrosis, uflebamosilebas ganekuTvnebodes mis daq-
vemdebarebaSi myofi TanamSromlisTvis disciplinuri saxdelis
dadeba/ardadebis sakiTxis gadawyveta. amiT moxdeba saagentos
ufrosisa da regionuli sammarTvelos ufrosis kompetenciebs
Soris kolizia, rac daarRvevs samarTlebriv wesrigs, vinaidan
sruliad warmoudgenelia, rom erTi konkretuli sakiTxis gada-
sawyvetad 2 sxvadasxva donis Tanamdebobis pirs mieces diskre-
ciuli uflebamosileba da Tavisufleba gadawyvetilebis miRe-
bis procesSi. amdenad, rodesac kanonqvemdebare normatiuli aq-
tebiT gansazRvrulia TanamSromelTa mimarT disciplinuri sax-
delis dadebasTan dakavSirebiT saagentos ufrosis diskreciu-
li uflebamosileba. amasTan, Sinaganawesis 41-e muxlis me-2 pun-
qtiT dadgenilia, rom yvela dasaqmebuli Tanabrad agebs pasuxs
SinaganawesiT gaTvaliswinebuli disciplinuri gadacdomisaT-
vis, Sesabamisad, dadgenili wesebisgan gadaxveva gamoiwvevs TviT-
nebobas da daSvebuli administraciuli praqtikis arevas;

18.22. mosarCeles, rom zemoaRniSnuli valdebulebad da ara
diskreciul uflebamosilebad miaCnda, naTlad dadasturda mis
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mier disciplinuri warmoebis etapze micemuli axsna-ganmarte-
bebiT. kerZod, vaqcinebis gauvargisebis faqtTan dakavSirebiT
micemul axsna-ganmartebaSi mosarCele miuTiTebs Semdegs: `me,
rogorc ufrosma, ar CavTvale saWirod mecnobebina saagentos
ufrosisTvis aRniSnuli faqtis Sesaxeb, radgan megona, rom aR-
niSnuli saqme bolomde unda mieyvana veterinariis departamen-
tis specialists~. agreTve, g. i-as sasaklaos epizodTan dakavSi-
rebiT micemul axsna-ganmartebaSi afiqsirebs, rom: ̀ man ar moax-
dina TanamSromlebis mxridan gadacdomebze reagireba, radgan
rodesac man aRniSnuli Seityo, auditis departaments ukve daw-
yebuli hqonda warmoeba~ (rac rasakvirvelia ar Seesabameba si-
marTles, vinaidan mas jer kidev 2019 wlis 23 dekembers hqonda
informacia, xolo Sida auditis departamentisTvis ki aRniSnu-
li cnobili gaxda TebervalSi). garda amisa, k. k-as samsaxurSi ga-
moucxadeblobis faqtTan dakavSirebiT mosarCelem 2020 wlis
20 ianvars acnoba saagentos ufross moxsenebiTi baraTiT, mas
Semdeg, rac Sida auditis departamentma 2020 wlis 16 ianvars
daiwyo disciplinuri warmoeba am faqtze. zemoaRniSnuli gare-
moebebi adasturebs da yvela disciplinuri warmoebis etapze
mosarCelis mier micemuli axsna-ganmartebis analizis Sedegad
aSkaraa, rom igi Tavis marTlebis reJimSia. mas kargad hqonda ga-
azrebuli misi valdebuleba _ droulad ecnobebina saagentos
ufrosisTvis TanamSromelTa mxridan disciplinur gadacdome-
bis Sesaxeb;

18.23. arcerTi instanciis sasamarTlom Sefaseba ar misca mo-
sarCelis samsaxuridan gaTavisuflebas sSk-is 37-e muxlis pir-
veli punqtis ̀ T~ qvepunqtis safuZvliT. saqmeSi wardgenili mtki-
cebulebebi utyuarad adasturebs im faqts, rom mosarCelis mxri-
dan gaTavisuflebamde araerTgzis hqonda adgili disciplinu-
ri gadacdomebis Cadenas, rasTan dakavSirebiTac mas 2019-2020
wlebSi samjer daekisra disciplinuri saxdeli. amasTan, mosar-
Celem kanonmdeblobiT dadgenil vadaSi ar gaasaCivra saagentos
2019 wlis 14 maisis da 2020 wlis 20 martis #16-3 brZanebebi mis
mimarT disciplinuri pasuxismgeblobis zomebis gamoyenebis Ta-
obaze. mas arc sasarCelo warmoebis etapze gauxdia maTi kanoni-
ereba sadavod. saapelacio palata miuTiTebs mosarCelis ganmar-
tebaze, romlis Tanaxmad, zemoaRniSnuli aqtebis gasaCivrebaze
uari ganpirobebuli iyo damsaqmebelTan SemdgomSi konfliqtis
Tavidan asarideblad. amis miuxedavad, mxares sul mcire saagen-
tos 2020 wlis 20 martis #16-3 brZanebis gasaCivreba SeeZlo,
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radgan Sromis kodeqsis 74-e muxlis Tanaxmad, pirs ufleba aqvs,
am kanonis 48-e muxliT gaTvaliswinebuli sarCelis garda, am ka-
nonidan gamomdinare sxva sarCeliT mimarTos sasamarTlos 1 wlis
ganmavlobaSi mas Semdeg, rac man Seityo an mas unda Seetyo uf-
lebis darRvevis Sesaxeb. amgvarad, aRniSnuli brZanebis gasaCiv-
reba sarCelis Setanis dros, 2020 wlis 03 seqtembersac iyo Se-
saZlebeli, Tumca mxarem es ar gaakeTa. aqedan gamomdinare, moq-
medebs prezumfcia, rom Tu gasulia aqtis gasaCivrebis kanoniT
dadgenili vada, igulisxmeba, rom mxare eTanxmeba mas. uzenaesi
sasamarTlos dadgenili praqtikidan gamomdinare, vinaidan wina
brZanebebi iuridiuli Zalis mqonea, saxezea mosarCelis samsa-
xuridan gaTavisuflebis Sesaxeb brZanebis gamocemis sakmarisi
faqtobriv-samarTlebrivi safuZveli;

18.24. im viTarebaSi, rodesac 900 doza vaqcinis gauvargisebis
faqtTan dakavSirebiT mosarCeles 2019 wlis 14 maiss Seefarda
disciplinuri saxdeli gafrTxilebis saxiT da igi imave dResve
gaecno aRniSnul brZanebas, sSk-is 37-e muxlis pirveli punqtis
`T~ qvepunqtis gamoyeneba dasaSvebi iyo (rodesac dasaqmebulis
mier qmedebis Cadenamde erTi wlis ganmavlobaSi ukve arsebobs
mis mimarT disciplinuri pasuxismgeblobis romelime zoma da ga-
dacdoma Cadenilia aRniSnuli saxdelis gamoyenebis Semdeg). aR-
niSnuli normis arsebobis mizanic swored isaa, rom dasaqmebul-
ma meti gulmodgineba, windaxeduleba da Sromismoyvareoba ga-
moiCinos dakisrebuli samuSaos Sesrulebisas. es norma awesebs
samarTlebriv meqanizms, romelic muSaobs Semdegnairad: dasaq-
mebuli saxdelis Sefardebis Semdgom iCens gansakuTrebul sif-
rTxiles, radgan icis, rom igi dakvirvebis qveSaa da ganmeorebi-
Ti darRveva samsaxuris dakargvis fasad SeiZleba daujdes. mo-
cemul SemTxvevaSi mosarCelem araTu windaxeduloba gamoiCina,
aramed 2019 wlis 14 maisis Semdgom 1 wlis ganmavlobaSi Caidina
sami disciplinuri gadacdoma, maT Soris, imave wels vaqcinebisa
da sayure niSnebis danaklisis epizodSi ar ganaxorciela saTana-
do zedamxedveloba inspeqtorebis mier Catarebul monitorin-
gze da vet. RonisZiebebis farglebSi Catarebul samuSaoebze.
aseve, mogvianebiT, misi TanamSromlis, k. k-as mier Cadenil dis-
ciplinur gadacdomasTan dakavSirebiT ar acnoba saagentos uf-
ross. es garemoebebi ukve qmnida sakmaris safuZvels, rom Tun-
dac 37-e muxlis pirveli punqtis ̀ T~ qvepunqtidan gamomdinare,
momxdariyo mosarCelis samsaxuridan gaTavisufleba. saagentos
interess ar warmoadgenda dasaqmebulTan SromiTi urTierTo-
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bis Sewyveta, aramed viTarebis gamosworeba da regionuli sam-
marTvelos gamarTuli funqcionireba. Sesabamisad, gaTavisuf-
lebis nacvlad, am or epizodTan mimarTebiT mosarCelis mimarT
gamoyenebul iqna gafrTxilebis Semdgomi saxdeli _ xelfasis
dakaveba;

18.25. rac Seexeba 14 maisis (disciplinuri saxdelis Sefarde-
bidan) Semdgom mosarCelis mier Cadenil mesame disciplinur ga-
dacdomas, 2019 wlis dekemberSi mis daqvemdebarebaSi myofi in-
speqtorebis mier g.i-as kuTvnil sasaklaoze ganxorcielebuli
saxelmwifo kontrolis dros Cadenil gadacdomebs, am epizod-
Sic misi mxridan adgili hqonda wina gadacdomebis analogiur
darRvevas;

18.26. mosarCelisaTvis saxdelebis dadebis qronologia miu-
TiTebs im garemoebaze, rom misTvis msubuqi sanqciis Sefarde-
bas ar hqonda Sedegi da ver uzrunvelyo arsebuli viTarebis ga-
mosworeba, aramed mosarCelis mxridan isev msgavsi saxis gadac-
domebi iqna Cadenili;

18.27. Ultima Ratio-s principis Tanaxmad, saagentos mier mosar-
Celis gaTavisufleba gamoyenebul iqna mxolod mas Semdeg, ro-
desac dasaqmebulis mimarT, mis mier ganxorcielebuli gadac-
domebis xasiaTidan gamomdinare, ufro msubuqi sanqciis Sefar-
debam azri dakarga. Sesabamisad, masTan SromiTi urTierTobis
gagrZeleba saagentosTvis, rogorc damsaqmeblisTvis, iqneboda
`iZuleba~, miebarebina mosarCelisaTvis aseTi sapasuxismgeblo
saqme im viTarebaSi, rodesac mis mimarT aRar arsebobs ndoba;

18.28. gasaTvaliswinebelia is garemoebac, rom gaTavisufle-
bis Sesaxeb brZanebis baTilad cnobis paralelurad sasamarTlom
mosarCelis pirvandel poziciaze aRdgeniT, sruli ignorireba
gaukeTa rogorc mopasuxis legitimur moTxovnas sadavo pozi-
ciaze mosarCelis aRdgenis SeuZleblobasTan dakavSirebiT, ase-
ve, saerTaSoriso Sromis standartebisa da uzenaesi sasamar-
Tlos Sesabamis daTqmebs. kerZod, saerTaSoriso Sromis stan-
dartebis mixedviT, SesaZlebelia ukanonod daTxovnili dasaq-
mebulis pirvandel samuSao adgilze aRdgena SeuZlebeli gax-
des, Tu aRdgena mizanSeuwonelia (magaliTad, damsaqmebelsa da
dasaqmebuls Soris autaneli pirovnuli urTierToba Camoyalib-
da an daTxovnidan aRdgenamde didi dro gavida da Zveli dasaq-
mebulis aRdgena SromiTi urTierTobis stabilizaciis miznebs
ewinaaRmdegeba da a. S.);

18.29. sakasacio sasamarTlo araerT gadawyvetilebaSi uTi-
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Tebs Semdegs: rodesac ukanonod daTxovnili piri SromiTi xel-
Sekrulebis baTilad cnobasa da uflebebSi aRdgenas iTxovs, sa-
samarTlom Tavad unda Seafasos mosarCelis uflebrivi resti-
tuciis saukeTeso gza Semdegi prioritetuli TanmimdevrobiT,
kerZod, Tu mosarCelis interesi pirvandel samuSao adgilze aR-
dgenaa, sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi
pativsadebi interesebis dacviT unda Seamowmos miTiTebuli
moTxovnis safuZvlianoba da dakmayofilebis mizanSewoniloba.
pirvandel samuSao adgilze aRdgenis moTxovna safuZvliania,
Tu xelSekrulebis Sewyveta ukanonoa, Tumca aRniSnuli avtoma-
turad ar iwvevs dasaqmebulis pirvandeli mdgomareobis aRdge-
nas, vinaidan aRniSnuli moTxovnis dakmayofileba damokidebu-
lia misi aRsrulebis SesaZleblobasa da mxareTa kanonieri inte-
resebis gaTvaliswinebiT, misi aRsrulebis SesaZleblobasa da
efeqtianobaze. Sesabamisad, Tu sasamarTlom daadgina, rom ga-
Tavisuflebis brZaneba ukanonoa, Tumca ukanonod daTxovnili
dasaqmebulis pirvandel samuSao adgilze aRdgena SeuZlebeli
an mizanSeuwonelia, aseT SemTxvevaSi sasamarTlom unda daadgi-
nos, xom ar aris SesaZlebeli uflebadarRveuli dasaqmebulis
tolfas Tanamdebobaze aRdgena (ix. saqarTvelos Sromis samar-
Tali da saerTaSoriso Sromis standartebi, gv. 270-272; susg saq-
me #as-442-2020; #as-1737-2019);

18.30. im garemoebis gaTvaliswinebiT, rom mosarCele dasaqme-
buli iyo samegrelo-zemo svaneTis regionuli sammarTvelos uf-
rosis Tanamdebobaze da misi mxridan 1-wlian periodSi oTxi er-
Tgvarovani disciplinuri gadacdoma iqna Cadenili (rac Tavis-
Tavad, misi, rogorc menejeris sust mxareze miuTiTebs da amas-
Tanave saagentos gamarTul funqcionirebas uSlis xels), cxa-
dia, damsaqmebels ndoba aqvs dakarguli mis mimarT da, ormxrivi
interesebidan gamomdinare, gaumarTlebelia misi imave pozici-
aze aRdgena. mosarCelis samsaxurSi aRdgeniT gaumarTleblad
xelyofil iqna damsaqmeblis interesi da amiT momavalSi moxde-
ba samsaxuris gamarTuli funqcionirebis xelSeSla, rac region-
Si kvlav seriozul riskebs Seqmnis;

18.31. mopasuxe mxaris am argumentebze dayrdnobiT sasamar-
Tlom araTu imsjela mosarCelis samsaxurSi aRdgenis mizanSe-
wonilobaze, aramed gadawyvetilebaSi miuTiTa, rom vinaidan sar-
Celis uzrunvelyofis gamoyenebis momentidan mosarCelis Ta-
namdeboba vakanturia, mizanSewonilia misi pirvandel pozicia-
ze aRdgena, radgan adgili ar hqonia misi mxridan samsaxuris in-
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teresebis sawinaaRmdego ganzrax qmedebebs;
18.32. saqarTvelos konstituciis 42-e muxliT, agreTve, ada-

mianis uflebaTa evropuli konvenciis me-6 muxliT uzrunvel-
yofilia samarTliani sasamarTlos ufleba. aRniSnuli uflebis
Semadgenel elements warmoadgens dasabuTebuli gadawyvetile-
bis ufleba. dasabuTebuli gadawyvetilebis mizania mxareebis-
Tvis imis demonstrireba, rom maT realurad mousmines. ufro
metic, dasabuTebuli gadawyvetileba mxares misi gasaCivrebisa
da saapelacio sasamarTlos mier gadasinjvis SesaZleblobas aZ-
levs. marTlmsajulebis ganxorcielebis mimarT sazogadoebri-
vi kritika SesaZlebelia mxolod dasabuTebuli gadawyvetile-
bis arsebobis pirobebSi (Suominen v. Finland). Sesabamisad, ufleba
mosmenaze moicavs aramxolod sasamarTlos winaSe argumentebis
wardgenis SesaZleblobas, aramed sasamarTlos valdebulebas,
dasabuTebaSi miuTiTos mizezebi, romelTa safuZvelzec gaizi-
ara an uaryo Sesabamisi argumentebi. zogadad, yvela gadawyve-
tileba unda iyos naTeli da monawile mxareebs unda aZlevdes
SesaZleblobas gaigon Tu ratom dauWira mxari sasamarTlom kon-
kretul pozicias (Seryavin and others v. Ukraine);

18.33. Sromis samarTalSi damkvidrebuli mtkicebiTi standar-
tis mixedviT, SromiTi urTierTobis Sewyvetis kanonieri mize-
zis mtkicebis tvirTi ekisreba damsaqmebels, vinaidan es ukanas-
kneli warmoadgens e.w. `Zlier mxares~ da, Sesabamisad, rogorc
saerTaSoriso, agreTve, erovnuli samarTlis wyaroebi mniSvne-
lovanwilad ufro dasaqmebulTa SromiTi uflebebis dacvazea
orientirebuli. Tumca, gansaxilvel saqmeze sasamarTlom Sro-
miTi urTierTobis calmxrivad Sewyvetis kanonierebis e.w ̀ pro-
porciulobis testiT~ Sefaseba obieqturad da samarTlianad ar
moaxdina;

18.34. uzenaesi sasamarTlos gadawyvetilebis (saqme #as-658-
2020) Tanaxmad: `damsaqmeblebis mimarT wayenebuli moTxovnebi
ar unda iyos gadametebulad mkacri, aragonivruli da araadek-
vaturi. damsaqmebeli uflebamosilia akontrolos Sromis nayo-
fierebis xarisxi, SromiT movaleobaTa Sesrulebis Tanmimdev-
ruloba da aseTis ararsebobis SemTxvevaSi dasaqmebulTa mimarT
gamoiyenos mkacri sanqciebi. damsaqmeblisa da dasaqmebulis ur-
TierTmovaleobaTa sawinaaRmdego ganmarteba uciloblad Seq-
mnida damsaqmebeli subieqtebisaTvis Sromis Tavisufal bazar-
ze operirebisaTvis araxelsayrel garemos, rac moqalaqeTa Sro-
mis potencialis aTvisebis damabrkolebel garemoebad iqceoda.
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Tu damsaqmebeli ver iqneba uflebamosili, rom waaxalisos daqi-
ravebuli kargi muSaobisaTvis, xolo cudi muSaobisaTvis (gadac-
domisaTvis) Seufardos saxdeli, SromiTi urTierTobis momwes-
rigebeli sivrce garkveulwilad arabunebriv mdgomareobaSi aR-
moCndeba~;

18.35. saapelacio sasamarTlo gadawyvetilebaSi uTiTebs, rom
2020 wlis 23 dekembers i.m. g. i-as kuTvnil cxovelTa sasaklaoze
ganxorcielebuli saxelmwifo kontrolis dros Sedgenil #1 2
17302639 Sesabamisobis Sefasebis aqtSi ar aris dafiqsirebuli
raime darRveva da aRniSnuli aqti winaaRmdegobaSia 2020 wlis
samsaxurebrivi Semowmebis daskvnasTan, romelic aseve zemoaR-
niSnuli sasaklaos Semowmebas Seexeba. Tumca, sruliad gaugeba-
ria ra argumentze dayrdnobiT akeTebs sasamarTlo aRniSnul
daskvnas;

18.36. a. S-vas da m. w-ias ganmartebiT, aRniSnul SemTxvevasTan
dakavSirebiT sajarimo sanqcia ar ganaxorcieles gamomdinare
iqedan, rom veterinarma, romelic i.m. g. i-as sasaklaoze axorci-
elebda zedamxedvelobas, waradgina policiis mier gacemuli
cnobebi 54 sul mrp-sTan dakavSirebiT. Sesabamisad, inspeqto-
rebma CaTvales, rom identifikaciis niSnis gareSe dakluli sa-
qonlis mikvlevadoba iyo daculi. swored amis gamo maT mier #1
2 17302639 Sesabamisobis Sefasebis aqtSi aranairi darRveva ar
iqna dafiqsirebuli. Tumca, daskvnaSi detaluri msjelobaa imas-
Tan dakavSirebiT, Tu ratom aris 54 suli mrp-s sayure niSnis ga-
reSe dakvla mikvlevadobis moTxovnebis darRveva da ratom eq-
vemdebareba aRniSnuli samarTaldarRveva sanqcias. Sesabamisad,
saagentos samegrelo-zemo svaneTis regionuli sammarTvelos
ufrosi inspeqtorebis _ m. w-ias da a. S-vas mxridan valdebule-
bebis da samarTlebrivi aqtebis moTxovnaTa Seusrulebloba swo-
red imaSi gamoixata, rom maT aRniSnul darRvevaze ar moaxdines
reagireba da agreTve ar daafiqsires #1 2 17302639 Sesabamiso-
bis Sefasebis aqtSi;

18.37. gasaTvaliswinebelia is garemoeba, rom aRniSnulma pi-
rebma 2020 wlis 25 maiss werilobiT axsna-ganmartebaSi da agreT-
ve sasamarTloSi micemul CvenebaSi miuTiTes da aRiares maT mi-
er Cadenili gadacdomis Taobaze. Sesabamisad, 2020 wlis 17 ivli-
sis daskvnaSi farTo msjelobaa imasTan dakavSirebiT, rom rea-
lurad arsebobda darRvevebi i.m. g. i-as sasaklaoze da, bunebri-
via, Sesabamisobis Sefasebis aqtSi, sadac aranairi darRveva ar
fiqsirdeba, miTiTebuli faqtebi aris araswori. aqedan gamomdi-
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nare, saapelacio sasamarTlos msjeloba am nawilSi gaugebari da
bundovania;

18.38. saapelacio sasamarTlo dadgenilad miiCnevs im garemo-
ebas, rom mosarCelisaTvis 2019 wlis 14 maiss da 2020 wlis 20 marts
dakisrebuli disciplinuri saxdelis gamoyenebis safuZveli gax-
da mis daqvemdebarebaSi myofi TanamSromlebis mier Cadenili
disciplinuri gadacdomebis Taobaze saagentos ufrosisTvis Se-
utyobinebloba, rac ar Seesabameba sinamdviles. 2020 wlis 20
marts mosarCelisTvis disciplinuri saxdelis (10 samuSao dRis
xelfasis dakaveba) dadebis erT-erT safuZvels warmoadgenda
saagentos Sida auditis departamentis 2020 wlis 28 Tebervlis
#2639/09 moxsenebiTi baraTiT wardgenili daskvna. aRniSnuli
daskvnis Tanaxmad, mosarCelis qmedeba Sefasda disciplinur ga-
dacdomad, radgan mis mier ar xorcieldeboda saTanado zedam-
xedveloba inspeqtorebis mier Catarebul monitoringze da vet.
RonisZiebebis farglebSi Catarebul samuSaoebze. Sesabamisad,
misi mxridan adgili hqonda dakisrebuli valdebulebis araje-
rovan Sesrulebas. faqtia, rom mosarCelis mier aRniSnul peri-
odSi Cadenili disciplinuri gadacdomebis kaskadi gamoixate-
boda menejerul funqciebTan dakavSirebul samsaxurebriv mo-
valeobaTa SeusruleblobaSi, kerZod: igi ar axorcielebda daq-
vemdebarebaSi myofi TanamSromlebis mier Sesrulebuli samuSa-
oebis saTanado kontrols da, amasTanave, ar axdenda reagirebas
TanamSromlebis mxridan Cadenil disciplinur gadacdomebze;

18.39. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos 2022 wlis 03 maisis gadawyvetileba aris usafuZ-
vlo, dausabuTebeli, kanonsawinaaRmdego da igi unda gauqmdes.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2022 wlis 03 maisis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

21. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
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bis sagania saqarTvelos Sromis kodeqsis (SemdgomSi _ ̀ sSk~) 37-e
muxlis pirveli punqtis ̀ z~ da ̀ T~ qvepunqtebis Sesabamisad da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis marTlzomiere-
ba.

22. kasatori davobs, rom sasamarTlom saTanadod ar gamoik-
vlia da Seafasa saqmeSi wardgenili mtkicebulebebi, ris Sedega-
dac arasworad daadgina, rom mocemul SemTxvevaSi mosarCelis
mxridan adgili ar hqonia samsaxurebrivi movaleobebis darRve-
vis faqts; amasTan, saapelacio sasamarTlom saerTod ar imsje-
la sSk-is 37-e muxlis pirveli punqtis ̀ T~ qvepunqtis safuZvliT
mosarCelis gaTavisuflebis marTlzomierebaze.

23. saqarTvelos Sromis kodeqsis (kanonis sadavo urTierTo-
bis dros moqmedi redaqcia) 37-e muxlis pirveli punqtis ̀ z~ qve-
punqtis Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZve-
lia dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT dakisrebuli valdebulebis uxeSi darRveva.

24. saqarTvelos uzenaesi sasamarTlos ganmartebebis Tanax-
mad, umniSvnelovanesi principi, romelic unda iyos gaTvaliswi-
nebuli aRniSnuli safuZvliT SromiTi xelSekrulebis Sewyve-
tis kanonierebis Sefasebisas, aris proporciulobisa da goniv-
ruli safuZvlis principi. proporciulobis, igive Tanazomiere-
bis principi niSnavs, rom kanonis miznis misaRwevad gamoyenebu-
li RonisZieba unda iyos dasaSvebi, aucilebeli da proporciu-
li. erT-erT saqmeSi saqarTvelos uzenaesma sasamarTlom pro-
porciulobis principis gamoyenebisas ganmarta, rom SromiTi ur-
TierTobis Sewyveta damsaqmeblis mier dasaSvebi unda iyos mxo-
lod im SemTxvevaSi, Tu gaumarTlebelia am ukanasknelis ufle-
bis dacvis sxva safuZvlebis gamoyeneba. maSasadame, Seuferebe-
li yofaqceva mxolod im SemTxvevaSi SeiZleba gaxdes daTxovnis
safuZveli, roca igi miaRwevs mniSvnelovan dones (ix. susg saqme
#as-106-101-2014, 02 oqtomberi, 2014 weli; #as-1183-1125-2014,
13 Tebervali, 2015 weli; ̀ saqarTvelos Sromis samarTali da sa-
erTaSoriso Sromis standartebi~, avtorTa koleqtivi, Sromis
saerTaSoriso organizacia, 2017, gv. 234-235).

25. saqarTvelos sasamarTloebis mier SromiT davebTan dakav-
Sirebul araerT gadawyvetilebaSi ganmartebulia, rom samsaxu-
ridan piris gaTavisuflebis Sesaxeb damsaqmeblis gadawyveti-
lebis marTlzomierebis Sefasebisas gansakuTrebuli mniSvnelo-
ba eniWeba Sromis samarTalSi moqmed Ultima Ratio-s principis dac-
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vas, romelic gulisxmobs, rom dasaqmebulis samsaxuridan gaTa-
visufleba gamoyenebuli unda iyos mxolod im SemTxvevaSi, ro-
desac dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msubuqi san-
qciis Sefardebas azri aqvs dakarguli. Sesabamisad, dasaqmebu-
lis mier darRvevis Cadenisas damsaqmeblis mier gamoyenebuli
unda iyos iseTi zomebi, romlebic arsebul viTarebas gamoaswo-
rebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gaxdis, kvali-
fikacias aumaRlebs, ufro windaxedulad da gulisxmierad moq-
cevas aiZulebs (ix. susg saqme #as-1183-1125-2014, 13 Tebervali,
2015 weli; #as-1276-1216-2014, 18 marti, 2015 weli; #as-127-123-
2016, 13 ivnisi, 2016 weli; #as-253-253-2018, 30 aprili, 2020 weli;
#as-647-2020, 16 marti, 2022 weli).

26. swored aRniSnuli miznis ganxorcielebas emsaxureba sa-
qarTvelos Sromis kodeqsis 37-e muxlSi (kanonis amJamad moqme-
di redaqciis 47-e muxli) 2013 wlis 12 ivniss ganxorcielebuli
cvlilebebi, romelTa Sesabamisad, xsenebuli muxlis pirveli
punqtis `z~ qvepunqtiT damsaqmebels mieniWa dasaqmebulis sa-
muSaodan gaTavisuflebis ufleba ara SromiTi xelSekrulebis
yovelgvari darRvevis, aramed valdebulebaTa mxolod `uxeSi
darRvevis~ SemTxvevaSi.

27. amrigad, muSakis samuSaodan gaTavisuflebis safuZvlebis
kvlevisas, sasamarTlo amowmebs damsaqmeblis uflebis gamoye-
nebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTebu-
lobas. amisaTvis ki aucilebelia misi gamoyenebis ganmapirobebe-
li garemoebebis marTlzomierebis sakiTxis Seswavla. amasTan,
mniSvnelovania, rom dasaqmebulis samsaxuridan gaTavisufle-
bis marTlzomierebis Sefasebis mizniT, dadgindes dasaqmebu-
lis mier masze dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze administraciis brZanebaSi miTiTebuli dasaqme-
bulis gaTavisuflebis safuZvlis kvlevis Sedegad (ix. susg saq-
me #as-1391-1312-2012, 10 ianvari, 2014 weli; Nas-483-457-2015, 07
oqtomberi, 2015 weli; #as-127-123-2016, 13 ivnisi, 2016 weli; #as-
127-123-2016, 13 ivnisi, 2016 weli; #as-253-253-2018, 30 aprili,
2020 weli; #as-647-2020, 16 marti, 2022 weli).

28. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis mier
SromiTi xelSekrulebiT dakisrebuli valdebulebis darRveva
aris Tu ara ̀ uxeSi~ yovel calkeul SemTxvevaSi individualuri
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Sefasebis sagania da unda Sefasdes saqmis yvela konkretuli ga-
remoebis gaTvaliswinebiT. erTi da igive qmedeba, romelic erT
SemTxvevaSi araarsebiT darRvevas warmoadgens, sxva SemTxveva-
Si SesaZlebelia uTanabrdebodes uxeS darRvevas.

29. sakasacio sasamarTlo aseve miuTiTebs, rom SromiTsamar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli Ta-
viseburebiT xasiaTdeba, rasac mtkicebulebebis wardgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari Se-
saZleblobebi ganapirobebs. dasaqmebuli, romelic samsaxuridan
ukanonod daTxovnis Taobaze apelirebs, ver daadasturebs sam-
saxuridan daTxovnis ukanonobas. Sesabamisad, mosarCelis miTi-
Teba, rom igi ukanonod gaaTavisufles samsaxuridan, mtkicebis
tvirTs abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis mtkice-
bis valdebulebas (ix. susg saqme #as-1056-996-2015, 15 dekembe-
ri, 2015 weli; #as-151-147-2016, 19 aprili, 2016 weli; #as-539-
539-2018, 21 dekemberi, 2018 weli).

30. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs, rom
winamdebare saqmeSi sadavod aris gamxdari mxolod saagentos
07.08.2020w. #161-9 brZaneba, romliTac mosarCele dakavebuli
Tanamdebobidan gaTavisuflda, mosarCeles sarCeliT sadavod
ar gauxdia saagentos 14.05.2019w. da 20.03.2020w. brZanebebi mis-
Tvis disciplinuri saxdelis saxiT gafrTxilebisa da xelfasis
nawilis dakavebis Taobaze. dadgenilia, rom mosarCeles aRniS-
nuli brZanebebi ar gausaCivrebia, Sesabamisad, isini ZalaSia Se-
suli da igulisxmeba, rom mosarCele daeTanxma brZanebebSi mi-
TiTebul safuZvlebs. aqedan gamomdinare, winamdebare davis
farglebSi saagentos 14.05.2019w. da 20.03.2020w. brZanebebis mar-
Tlzomiereba Sefasebis sagani ver gaxdeba.

31. gansaxilvel SemTxvevaSi sadavoa dasaqmebulis mier Sro-
miTi xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli
valdebulebebis darRvevis faqti. Sesabamisad, imisaTvis, rom
Sefasdes sSk-is 37-e muxlis pirveli punqtis ̀ z~ qvepunqtiT gaT-
valiswinebuli safuZvliT dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis marTlzomierebis sakiTxi, upirveles yovlisa, un-
da dadgindes hqonda Tu ara dasaqmebulis mxridan adgili misi
SromiTi valdebulebebis darRvevas.

32. winamdebare saqmeSi dadgenilia, rom mosarCelesTan Sro-
miTi xelSekrulebis Sewyvetis safuZvels warmoadgenda am uka-
nasknelis mier SromiTi xelSekrulebiTa da Sromis Sinaganawe-
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siT dakisrebuli valdebulebebis arajerovnad Sesruleba. ker-
Zod, is garemoeba, rom man, rogorc saagentos samegrelo-zemo
svaneTis regionuli sammarTvelos ufrosma, reagireba ar moax-
dina 2019 wlis 23 dekembers martvilSi, ... mdebare cxovelTa sa-
saklaoze aRmoCenil darRvevaze _ cxovelTa sasaklaoze dekem-
bris TveSi daikla 54 suli mrp (msxvilfexa rqosani pirutyvi)
saidentifikacio nomris gareSe, rac dauSvebeli iyo; sadavo ar
aris, rom Tanamdebobrivad msgavs darRvevebze reagirebis mox-
dena, kerZod, saagentos ufrosisaTvis sammarTvelos TanamSro-
melTa disciplinuri pasuxismgeblobis Taobaze winadadebebis
wardgena, mosarCelis movaleobas warmoadgenda; mosarCelis
mtkicebiT, igi gamovlenili darRvevis Sesaxeb informirebuli
ar yofila, man aRniSnulis Sesaxeb Seityo mogvianebiT, auditis
samsaxuris mier am sakiTxze samsaxurebrivi Semowmebis dawyebis
Semdeg; saapelacio sasamarTlom saqmis masalebze dayrdnobiT
gaiziara mosarCelis mtkiceba da dadasturebulad miiCnia, rom
zemoaRniSnul cxovelTa sasaklaoze saxelmwifo kontrolis
Camtareblebs _ a. S-vasa da m. w-ias aRmoCenili darRvevis Sesaxeb
mosarCelisaTvis ar ucnobebiaT. am ukanasknelisaTvis es faqti
cnobili gaxda mas Semdeg, rac Sida auditis samsaxurma a. S-vasa
da m. w-ias 2020 wlis 15 Tebervals axsna-ganmarteba CamoarTva,
Tumca saapelacio sasamarTlos ar dausabuTebia saqmeSi arse-
bul romel mtkicebulebebze dayrdnobiT mivida am daskvnamde;
amasTan, saapelacio sasamarTlom pirveli instanciis sasamar-
TloSi mowmis saxiT dakiTxuli pirebis _ saagentos samegrelo-
zemo svaneTis regionuli sammarTvelos inspeqtoris _ n. x-vas,
romelic am periodSi martvilSi, ... mdebare cxovelTa sasaklao-
ze veterinarul kontrols axorcilebda da ufrosi inspeqto-
ris _ m. w-ias, romelmac a. S-vasTan erTad 2019 wlis 23 dekembers
aRniSnul cxovelTa sasaklaoze gegmiuri inspeqtireba Caatara,
Cvenebebi ar miiCnia im faqtis damadasturebel sakmaris mtkice-
bulebad, rom mosarCeles cxovelTa sasaklaoze 2019 wlis 23 de-
kembers aRmoCenili darRvevis Sesaxeb droulad ecnoba. saape-
lacio sasamarTlos mosazrebiT, vinaidan miTiTebuli pirebi da-
saqmebulebi arian mopasuxe organizaciaSi, maTi Cveneba miuker-
Zoebeli, neitraluri piris Cvenebad ver ganixileba da mxolod
maT Cvenebebze dayrdnobiT dauSvebelia dasaqmebulis gaTavi-
suflebasTan dakavSirebiT arsebuli faqtebis utyuarobis dad-
gena.

33. sakasacio sasamarTlo iziarebs kasatoris pretenzias, rom



105

saapelacio sasamarTlom arasaTanadod Seafasa winamdebare saq-
meSi wardgenili mtkicebulebebi da, Sesabamisad, arasworad da-
adgina, rom mosarCeles martvilSi, ... mdebare cxovelTa sasak-
laoze 2019 wlis 23 dekembers aRmoCenili darRvevis Sesaxeb dro-
ulad ar ecnoba. kerZod, sasamarTlos sadavo garemoebis dadge-
nisas, garda mowmeTa Cvenebebisa, ar umsjelia da Seufasebia saq-
meSi arsebuli sxva mtkicebulebebi.

34. sakasacio sasamarTlo ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 105-e muxlis Tanaxmad, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. aRniS-
nulidan gamomdinare, mtkicebulebaTa Sefaseba saTanadod mo-
tivirebuli da damajerebeli unda iyos. mtkicebulebaTa Sefa-
seba efuZneba SejibrebiTobis farglebSi mxareTa mier warmod-
genili mtkicebulebebis yovelmxriv, srul da obieqtur ganxil-
vas da ara _ sasamarTlos subieqtur mosazrebebs. mtkicebule-
bis gamokvleva, upirvelesad, gulisxmobs misi Sinaarsis srul-
yofil Seswavla-analizs, xolo Semdeg misi iuridiuli Zalis (da-
majereblobis, sarwmunoobis) Semowmebas (ix. susg saqme #as-406-
383-2014, 17 aprili, 2015 weli). aqedan gamomdinare, mowmis Cvene-
bac, rogorc erT-erTi mtkicebuleba, unda Sefasdes yvela im
obieqturi da subieqturi faqtoriT, rac am mtkicebulebebis iu-
ridiul bunebas axlavs, maT Sorisaa mowmis, rogorc subieqtis
damoukidebloba mxareTa Soris sadavo faqtebisa da movlenebis
mimarT. swored am kriteriumebiT ganisazRvreba CvenebaSi gad-
mocemuli faqtebis iuridiuli sandooba. amasTan, saqarTvelos
samoqalaqo saproceso kodeqsis 134-e muxlis pirveli nawilis
Tanaxmad, mowmed SeiZleba iyos yoveli piri, romlisTvisac cno-
bilia raime garemoeba saqmis Sesaxeb.

35. gansaxilvel SemTxvevaSi dadgenilia, rom martvilSi, ...
mdebare cxovelTa sasaklaoze 2019 wlis 23 dekembers gamovle-
nili darRvevis Sesaxeb saagentos auditis departamentma daiw-
yo samsaxurebrivi Semowmeba, romlis farglebSic axsna-ganmar-
tebebi CamoerTvaT saagentos Sesabamis TanamSromlebs. kerZod,
saqmeSi wardgenilia samegrelo-zemo svaneTis regionuli sammar-
Tvelos ufrosi inspeqtorebis _ m. w-ias da a. S-vas 14.02.2020w. da
25.05.2020w. axsna-ganmartebebi (romelTac 2019 wlis 23 dekembers
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xsenebul cxovelTa sasaklaoze gegmiuri inspeqtireba Caatares;
axsna-ganmartebebi xelmowerilia a. S-vas da m. w-ias mier), romel-
Ta Tanaxmad, martvilSi, ... mdebare cxovelTa sasaklaoze 2019
wlis 23 dekembers Catarebuli gegmiuri inspeqtirebisas aRmo-
Cenili darRvevebis Sesaxeb mosarCeles acnobes meore dRes, sam-
saxurSi gamocxadebisTanave; saagentos samegrelo-zemo svane-
Tis regionuli sammarTvelos inspeqtoris _ n. x-vas (romelic
sadavo periodSi uSualod axorcilebda aRniSnul cxovelTa sa-
saklaoze veterinarul kontrols) 19.02.2020w. axsna-ganmarte-
ba, romlis Tanaxmad, man mosarCeles 2019 wlis 16 dekembers sa-
telefono komunikaciis saSualebiT acnoba, rom martvilSi, ...
mdebare cxovelTa sasaklaoze adgili hqonda sayure niSnis ga-
reSe mrp-s dakvlas, razec am ukanasknelma mas sityvieri SeniS-
vna misca; agreTve, aRniSnuli sammarTvelos ufrosis moadgilis
_ b. J-as 14.05.2020w. axsna-ganmarteba, romlis Tanaxmad, a. S-vam
da m. w-iam 2019 wlis 23 dekembers mas telefonis saSualebiT ga-
ugzavnes sasaklaoze arsebuli cxovelTa miRebisa da dakvlis-
wina Semowmebis Jurnalis im furclebis fotosuraTebi, saida-
nac irkveoda, rom JurnalSi ̀ saidentifikacio kodis~ svetis ram-
denime velSi ar iyo cxovelis sayure niSnebi aRniSnuli; dadge-
nilia aseve, rom saagentos Sida auditis departamentis ufro-
sis mier 17.07.2020w. Sedga daskvna samsaxurebrivi Semowmebis Se-
saxeb, romliTac mosarCelis qmedeba disciplinur gadacdomad
Sefasda da SesaZleblad iqna miCneuli mis mimarT disciplinuri
saxdelis saxed _ samsaxuridan gaTavisuflebis gamoyeneba. aR-
niSnuli daskvna sxva dokumentebTan erTad, aseve, eyrdnoba b.
J-as, a. S-vas, m. w-ias da n. x-vas axsna-ganmartebebs.

36. saapelacio sasamarTlom ise daadgina, rom mosarCelisaT-
vis ar iyo cnobili 2019 wlis 23 dekembers martvilSi, ... mdebare
cxovelTa sasaklaoze gamovlenili darRvevebis Sesaxeb, rom mas
zemoaRniSnuli mtkicebulebebi ar Seufasebia da gamoukvlevia.
saapelacio sasamarTlom Seafasa mxolod mowmeTa Cvenebebi, rom-
lebic sarwmunod ar miiCnia imis gamo, rom mowmed dakiTxuli pi-
rebi saagentoSi dasaqmebul pirebs warmoadgendnen. Tumca, saa-
pelacio sasamarTlom yuradReba ar gaamaxvila im garemoebaze,
rom igive axsna-ganmartebebi mowmed dakiTxul pirebs gakeTebu-
li hqondaT damsaqmeblis winaSe 2020 wels sadavo faqtTan da-
kavSirebiT ganxorcielebuli samsaxurebrivi Semowmebis far-
glebSi. sakasacio sasamarTlo aRniSnavs, rom dauSvebelia saqme-
Si arsebul sxva mtkicebulebebTan urTierTjerebis gareSe mow-
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meTa Cvenebis gaziarebaze uaris Tqma mxolod da mxolod im sa-
fuZvliT, rom mowmed dakiTxuli piri mxaresTan SromiTsamsar-
Tlebriv urTierTobaSi imyofeba. aRniSnuli dauSvebelia da ewi-
naaRmdegeba samoqalaqo saproceso samarTalSi moqmed Sejibre-
biTobis princips.

37. zemoaRniSnulidan gamomdinare, saxezea gasaCivrebuli
ganCinebis gauqmebisa da saqmis xelaxla gansaxilvelad imave sa-
samarTlosaTvis dabrunebis safuZveli, vinaidan mxolod saqme-
Si arsebuli yvela saTanado mtkicebulebis yovelmxriv da sru-
lad gamokvlevis/Sefasebis Semdgom aris SesaZlebeli imis dad-
gena _ hqonda Tu ara mosarCelis mxridan SromiTi xelSekrule-
biT an/da Sromis SinaganawesiT nakisri valdebulebis darRve-
vas.

38. amasTan, mxolod im faqtis dadgena, rom mosarCelis mxri-
dan adgili hqonda SromiTi xelSekrulebis an/da Sinaganawesis
pirobebis darRvevas, ar aris sakmarisi sSk-is 37-e muxlis pirve-
li punqtis ̀ z~ qvepunqtis safuZvelze mosarCelesTan SromiTi
xelSekrulebis Sewyvetis marTlzomierad miCnevisaTvis. ro-
gorc zemoT araerTxel aRiniSna, damsaqmebels aRniSnuli samar-
Tlebrivi safuZvliT dasaqmebulis samuSaodan gaTavisuflebis
ufleba aqvs ara SromiTi xelSekrulebis yovelgvari darRvevis,
aramed valdebulebaTa mxolod ̀ uxeSi~ darRvevis SemTxvevaSi,
Tuki dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msubuqi san-
qciis Sefardebas azri aqvs dakarguli.

39. aqedan gamomdinare, Tuki saapelacio sasamarTlo winamde-
bare saqmis xelaxla ganxilvisas daadgens mosarCelis/dasaqme-
bulis mier SromiTi xelSekrulebiT an/da Sromis SinaganawesiT
nakisri valdebulebis darRvevis faqts, Sedgom unda Seafasos
iyo Tu ara es darRveva uxeSi da xom ar iyo SesaZlebeli dasaqme-
bulisTvis ufro msubuqi sanqciis Sefardeba.

40. sakasacio sasamarTlo aRniSnavs, rom mocemul SemTxveva-
Si mosarCelis gaTavisuflebis samarTlebriv safuZvels sSk-is
37-e muxlis pirveli punqtis ̀ z~ qvepunqtis garda, aseve, warmo-
adgenda imave muxlis pirveli punqtis `T~ qvepunqti _ dasaqme-
bulis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebulebis darRveva, Tu mis mimarT bolo 1 wlis gan-
mavlobaSi ukve gamoyenebuli iyo individualuri SromiTi xel-
SekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaga-
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nawesiT gaTvaliswinebuli disciplinuri pasuxismgeblobis ro-
melime zoma, Tumca saapelacio sasamarTlos mosarCelis gaTavi-
suflebis aRniSnul safuZvelze saerTod ar umsjelia. Sesaba-
misad, Tuki saapelacio sasamarTlo winamdebare saqmis xelaxla
ganxilvisas daadgens mosarCelis mxridan SromiTi xelSekrule-
biT an/da SinaganawesiT nakisri valdebulebebis darRvevis
faqts, man aseve unda imsjelos _ xom ar iyo mocemul SemTxveva-
Si saxeze mosarCelis gaTavisuflebis sSk-is 37-e muxlis pirve-
li punqtis ̀ T qvepunqtiT gaTvaliswinebuli safuZveli.

41. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

42. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
ta moklebulia SesaZleblobas Tavad miiRos gadawyvetileba da-
vaze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arse-
biTi mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasa-
marTlosaTvis dabrunebis safuZvelia. kerZod, mocemul Sem-
TxvevaSi saapelacio sasamarTlom unda daadginos hqonda Tu ara
dasaqmebulis mxridan adgili SromiTi xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis darRvevas da
aRniSnulis dadgenis SemTxvevaSi, iyo Tu ara es darRveva uxeSi;
saapelacio sasamarTlom aseve unda imsjelos sSk-is 37-e muxlis
pirveli punqtis ̀ T~ qvepunqtiT gaTvaliswinebuli safuZvliT
dasaqmebulis gaTavisuflebis marTlzomierebaze.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
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des mxareTa Soris am muxlis mixedviT.
44. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-

nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ssip sursaTis erovnuli saagentos sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 03 maisis ganCineba da saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.

valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-1181-2022 21 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: samuSaoze aRdgena, iZulebiTi ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. 2011 wlidan o. v-Ze (SemdegSi _ mosarCele, kasatori an da-

saqmebuli) Sps `b.s.n-Si~ (SemdegSi _ mopasuxe, damsaqmebeli an
sawarmo) sxvadasxva Tanamdebobebze muSaobda. 2017 wlis 1 mar-
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tidan mosarCele sanavsadguro flotis ganyofilebis wylis Ca-
momsxmeli barJa ̀ W-is~ kapitani iyo da misi Sromis anazRaureba
yovelTviurad 1 250 lars Seadgenda.

2. mxareTa Soris 2017 wlis 1 marts dadebuli SromiTi xelSek-
rulebis (SemdegSi _ SromiTi xelSekruleba an xelSekruleba)
Sesabamisad, dasaqmebulis ufleba-movaleobebi xelSekrulebiT,
Tanamdebobrivi sargos Sesaxeb xelSekrulebis danarTi #-1-iT,
Sromis SinaganawesiT, Tanamdebobrivi instruqciiTa da struq-
turuli qvedanayofis debulebiT ganisazRvra.

3. xelSekrulebis mixedviT, dasaqmebuli adasturebs, rom mis-
Tvis cnobilia SromiTi xelSekrulebis Tanamdebobrivi sargos
Sesaxeb xelSekrulebis danarT #1-is, Sromis Sinaganawesis, Ta-
namdebobrivi instruqciisa da/an debulebis Sinaarsi, am doku-
mentebiT gansazRvruli misi movaleobebi, aRiarebs maT da, Ta-
naxmaa, rom aRniSnuli dokumentebi winamdebare Sromis xelSek-
rulebis ganuyofel nawils (1.2 muxli) warmoadgendnen.

4. xelSekrulebis Tanaxmad, damsaqmebels ufleba aqvs:
_ dasaqmebulisgan samuSaos kvalificiurad Sesruleba moiT-

xovos da gaweuli samuSaos Sesaxeb angariSi gauwios;
_ vadamde Seuwyvitos winamdebare xelSekruleba, Tu dasaq-

mebuli ar asrulebs an arajerovnad asrulebs winamdebare Sro-
miTi xelSekrulebiT, Sromis SinaganawesiT, Tanamdebobrivi in-
struqciiT an/da debulebiT, saqarTvelos moqmedi kanonmdeb-
lobiT masze dakisrebul movaleobebs (2.1 muxli);

amavdroulad, dasaqmebuli movalea:
_ keTilsindisierad da jerovnad Seasrulos masze dakisre-

buli SromiTi movaleobebi;
_ daicvas Sromis disciplina;
_ daicvas Sromis xelSekrulebis, Sromis Sinaganawesis, Tanam-

debobrivi instruqciis da/an debulebis moTxovnebi;
_ gaufrTxildes `damsaqmeblis~ qonebas da, saWiroebis Sem-

TxvevaSi, miiRos zomebi zianis Tavidan asacileblad;
_ mkacrad daicvas Sromis dacvis, usafrTxoebis teqnikis, ga-

remos dacvis, jandacvis, saxanZro, usafrTxoebis, samuSaos war-
moebisa da saqarTvelos kanonmdeblobiT gaTvaliswinebuli moq-
medi yvela wesi Tu moTxovna (2.4 muxli).

5. xelSekruleba ganusazRvreli vadiT daido, romlis vadam-
de Sewyveta am xelSekrulebiTa da saqarTvelos kanonmdeblo-
biT gaTvaliswinebul SemTxvevebSia dasaSvebi (6.1-6.2 muxli).

6. mxareebs pasuxismgebloba ekisrebaT, xelSekrulebiT, Ta-
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namdebobrivi sargos Sesaxeb xelSekrulebis danarT #1-iT, Sro-
mis SinaganawesiT, Tanamdebobrivi instruqciiT, debulebiT da/
an saqarTvelos moqmedi kanonmdeblobiT gansazRvruli movale-
obebis darRvevisas (7.1 muxli).

7. SromiTi xelSekrulebis Sewyvetis safuZvelia, dasaqmebu-
lis mier misTvis winamdebare SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis SinaganawesiT an/da Tanam-
debobrivi instruqciiT an/da debulebiT dakisrebuli valde-
bulebis uxeSad darRveva.

mxareebi Tanxmdebian, rom dasaqmebulis mxridan valdebule-
bis uxeS darRvevad iTvleba, maT Soris da, ara mxolod: dasaqme-
bulis mier Sromis dacvis, usafrTxoebis teqnikis, garemos dac-
vis, jandacvis, saxanZro usafrTxoebis, samuSaos warmoebisa da
saqarTvelos kanonmdeblobiT gaTvaliswinebuli moqmedi wesi-
sa Tu moTxovnis darRveva, romelmac gamoiwvia an SeeZlo gamo-
ewvia adamianis sicocxlis, janmrTelobis, damsaqmeblisa da/an
nebismieri mesame piris qonebis, garemos dazianeba da/an damsaq-
meblis samarTlebrivi pasuxismgebloba, maT Soris materialuri
saxis sanqciebi (jarima, sauravi, qonebis CamorTmeva da a. S.) (7.2.7
muxli).

8. mopasuxe sawarmos direqtoris 2013 wlis 18 seqtembris brZa-
nebiT damtkicebuli Sinaganawesis Sesabamisad, navsadgurSi Si-
naganawesis, Sromisa da momsaxureobis maRali xarisxis, sanita-
ruli da Sromis usafrTxoebis wesebis uzrunvelyofis mizniT,
navsadguris yoveli dasaqmebuli valdebuli iyo daecva Sromi-
Ti xelSekrulebiT da Sromis SinaganawesiT gaTvaliswinebuli
moTxovnebi (1.1 muxli); winamdebare Sinaganawesi aregulirebs sa-
warmoSi dasaqmebul pirTa SromiT urTierTobebs damsaqmebel-
Tan da Sromis xelSekrulebasTan erTad savaldebuloa Sesas-
ruleblad sawarmoSi dasaqmebuli yvela dasaqmebulisaTvis (1.2
muxli); SromiTi urTierTobis Sewyvetis safuZvelia: dasaqmebu-
lis mier misTvis SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT an/da Tanamdebobrivi in-
struqciiT an/da qveganyofilebis debulebiT dakisrebuli va-
lebulebis uxeSi darRveva;

dasaqmebulis mxridan valdebulebis uxeS darRvevad iTvle-
ba _ dasaqmebulis mier Sromis dacvis, usafrTxoebis teqnikis,
garemos dacvis, jandacvis, saxanZro usafrTxoebis, samuSaos
warmoebisa da saqarTvelos kanonmdeblobiT gaTvaliswinebuli
moqmedi wesisa Tu moTxovnis darRveva, romelmac gamoiwvia an
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SeeZlo gamoewvia adamianis sicocxlis, janmrTelobis, damsaq-
meblisa da/an nebismieri mesame piris qonebis, garemos dazianeba
da/an damsaqmeblis samarTlebrivi pasuxismgebloba, maT Soris,
materialuri saxis sanqciebi (jarima, sauravi, qonebis CamorTmeva
da a. S.) (2.6 muxli);

sawarmoo ubanSi da ofisSi moweva akrZalulia, garda amisaT-
vis specialurad gamoyofili adgilisa (3.4 muxli); yoveli dasaq-
mebuli valdebulia, keTilsindisierad Seasrulos samsaxureb-
rivi movaleobebi, daicvas Sromis disciplina, daicvas Sromis
dacvis da xanZarsawinaaRmdego wesebis moTxovnebi, samuSao ad-
gilze daicvan wesrigi, maqsimaluri mondomebiT Seasrulon maT-
ze dakisrebuli movaleobebi (3.7 muxli);

SromiTi movaleobis Seusruleblobisas an arajerovnad Ses-
rulebisaTvis dasaqmebuli pasuxs agebs SromiTi xelSekrule-
bisa da winamdebare Sromis Sinaganawesis Sesabamisad (8.1 muxli).
individualuri Sromis xelSekrulebis, winamdebare Sromis Si-
naganawesiT gansazRvruli wesebis, SromiTi da sawarmoo discip-
linis, usafrTxoebis teqnikis wesebis darRvevisas damsaqmebe-
li uflebemosilia gamoiyenos disciplinuri pasuxismgeblobis
Semdegi saxeebi: SeniSvna; sayveduri; sastiki sayveduri; Sromi-
Ti xelSekrulebis Sewyveta (8.2 muxli).

9. sawarmos direqtoris 2018 wlis 18 maisis brZanebiT, navsad-
guris Senoba-nagebobebSi, teritoriasa da obieqtebze Tambaqos
mowevaze kontroli gaZlierda. Sesabamisad, cvlilebebi Sevida
`Sps ̀ b.s.n-is obieqtebze xanZar-sawinaaRmdego reJimis Sesaxeb~
instruqciaSi, Tambaqos mowevasTan dakavSirebuli wesebis dama-
tebiT. aRniSnuli wesebi unda ganTavsebuliyo navsadguris Se-
noba-nagebobebis SesasvlebebSi da saamqroebSi.

10. mosarCelis 2020 wlis 10 aprilis ganmartebiTi baraTis
Tanaxmad, 2020 wlis 9 aprils, 23:15 saaTze, mowevisaTvis speci-
alurad gankuTvnil adgilas sigarets eweoda. amis Semdeg siga-
reti saferfleSi Caaqro, Tavsaxuri daafara da saferfle kai-
ut kompaniaSi skamze dado. 23:30 wuTze gemze portis genera-
luri direqtori amovida da saferflesTan dakavSirebiT Se-
niSvna misca.

11. sawarmos usafrTxoebis cvlis ufrosis 2020 wlis 13 apri-
lis ganmartebiTi baraTis mixedviT, 09.04.2020w.-10.04.2020w. cvla-
Si imyofeboda. 23:00 saaTze generalur direqtorTan erTad por-
tis flotis gemebis Semowmebas awarmoebda. #10, #11 misadgo-
mebze ̀ W-is~ Semowmebisas kaiut kompaniaSi sigaretis kvamlis su-
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ni idga da, gverdiT, sigaretis namwvavebiT Tunuqis daxuruli
qila ido. SeniSvnis dros Tavis gasamarTleblad mosarCelem ve-
rafris Tqma ver SeZlo.

12. dasaqmebulis mier 2020 wlis 9 aprils SromiTi discipli-
nis darRvevis sakiTxi sawarmos personalis marTvis komitetis
sxdomaze 2020 wlis 10 aprils ganixiles da gadawyvites, rom mo-
sarCelisTvis sanavsadguro flotis ganyofilebis mcurav er-
Teulze matrosis samuSao adgilis SeTavazeba mizanSewonili iq-
neboda.

13. sawarmos generaluri direqtoris 2020 wlis 29 aprilis
brZanebiT (SemdegSi _ sadavo brZaneba an gasaCivrebuli brZane-
ba), saqarTvelos Sromis kodeqsis (SemdegSi _ sSk) 37.1 muxlis ̀ z~
qvepunqtis safuZvelze dasaqmebulTan Sromis xelSekruleba
Sewyda, am xelSekrulebiTa da Sromis SinaganawesiT dakisrebu-
li valdebulebebis uxeSi darRvevis gamo.

SromiTi xelSekrulebis Sewyvetis safuZvlad Semdeg gare-
moebebze mieTiTa: ̀ 2020 wlis 09 aprils, wylis Camomsxmeli barJa
`W-is~ kapitnis o. v-Zis iaxtaze dgomis dros, kapitnis kaiutaSi
idga Tambaqos kvamli da suni, rac miuTiTebda, rom mis mier adgi-
li hqonda kaiutaSi Tambaqos mowevas.

mogexsenebaT, Tambaqos moweva akrZalulia navsadgurSi, Se-
nobebSi, teritoriasa da mcurav saSualebebze, garda amisaTvis
specialurad gamoyofili adgilebisa. aRniSnuli garemoeba miu-
TiTebda, rom kapitan o. v-Zis mier darRveuli iqna ̀ Tambaqos kon-
trolis Sesaxeb~ saqarTvelos kanonis moTxovnebi, agreTve, Sro-
mis xelSekrulebiTa da SinaganawesiT nakisri valdebuleba, uxe-
Sad iqna darRveuli Sromis disciplina, Sromis xelSekrulebi-
Ta da SinaganawesiT masze dakisrebuli movaleobebi~.

amave brZanebaSi mieTiTa, rom ̀ o. v-Ze, rogorc kapitani, val-
debuli iyo uzrunveleyo mcurav saSualebaze Sromis discip-
linis dacva, mcuravi saSualebis ekipaJis sxva wevrTa saqmiano-
bis koordinacia, maT mier SromiTi movaleobis Sesrulebis kon-
troli. amis nacvlad, o. v-Zem Tavad uxeSad daarRvia Sromis dis-
ciplina, Sromis xelSekrulebiT nakisri valdebulebebi, rac sa-
eWvos xdida misi mxridan kapitnis uflebamosilebis saTanadod
Sesrulebis SesaZleblobas _ mcuravi saSualebis ekipaJis mier
SromiTi movaleobebis Sesrulebis kontrolsa da samuSao pro-
cesis efeqtur marTvas, ekipaJis saqmianobis koordinacias. ama-
ve dros, misi rogorc kapitnis damokidebuleba Sesasrulebeli
movaleobebis mimarT warmoadgenda ndobis dakargvis safuZ-
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vels~.
14. sadavo brZanebis baTilad cnobis, samuSaoze aRdgenisa da

iZulebiTi ganacduris anazRaurebis moTxovniT damsaqmeblis
winaaRmdeg dasaqmebulma sasamarTloSi sarCeli Seitana.

15. baTumis saqalaqo sasamarTlos 2021 wlis 30 noembris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

16. pirveli instanciis sasamarTlos gadawyvetileba mosar-
Celem saapelacio wesiT gaasaCivra.

17. quTaisis saapelacio sasamarTlos 2022 wlis 5 ivlisis
ganCinebiT mosarCelis saapelacio saCivari ar dakmayofil-
da, gasaCivrebuli gadawyvetileba ucvlelad darCa.

17.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-
debare ganCinebis 1-13 punqtebSi miTiTebuli faqtobrivi gare-
moebebi da yuradReba Semdeg garemoebaze gaamaxvila: dasaqme-
bulis samuSaodan ganTavisuflebis faqtobrivi safuZveli ge-
mis kaiutaSi Tambaqos moweva gaxda, rasTan dakavSirebiTac da-
saqmebulma ganmarta, rom kaiutaSi Tambaqo ar mouwevia, sigare-
ti saamisod specialurad gankuTvnil adgilas mowia, xolo kaiu-
taSi mxolod sigaretis namwvavebiani Tunuqis daxuruli qila iyo
moTavsebuli, namwvavebi sasadilo oTaxSi Seitana da magidaze
arsebul saferfleSi Cado, radgan specialuri adgili da namwva-
vis mosaTavsebeli urna gembanze ar arsebobda.

17.2. saapelacio sasamarTlos SefasebiT, Tuki gembanze spe-
cialurad mosawevi adgili an namwvavis usafrTxod gadasagde-
bad gankuTvnili specialuri urna ar arsebobda, es uwinaresad
kapitnis pasuxismgeblobis sakiTxi iyo, ramdenadac aseTis arar-
sebobis SemTxvevaSi swored is iyo valdebuli, problemuri sa-
kiTxi gadasaWrelad uflebamosili da kompetenturi pirebis wi-
naSe daesva. raki aRniSnuli sakiTxis dasmis an gadaWris Sesaxeb
mosarCelis mcdeloba aranairi mtkicebulebiT ar dasturdebo-
da, aRniSnuli kapitnis, rogorc gemis menejeris mxridan, val-
debulebaTa arasaTanado Sesrulebaze miuTiTebda, rac Sromi-
Ti xelSekrulebisa da Sinaganawesis Sesabamisad dasaqmebulis
mier valdebulebis uxeSi darRvevis faqts asabuTebda.

amavdroulad, dasaqmebulma ssip sazRvao transportis saa-
gentos direqtoris 2012 wlis 31 agvistos brZanebiT damtkice-
buli navsadguris wesebic da sazRvao transportis administra-
ciis 2003 wlis 12 dekembris #51 brZanebiT damtkicebuli saz-
Rvao disciplinaruli wesdebac daarRvia, romlis Tanaxmadac,
Tambaqos moweva yvela gemze saxifaTod miiCneva da akrZalulia.
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17.3. zemoaRniSnulis gaTvaliswinebiT saapelacio sasamar-
Tlom CaTvala, rom damsaqmeblis mxridan sSk-is 37.1 muxlis ̀ z~
qvepunqtze miTiTebiT dasaqmebulisaTvis SromiTi xelSekrule-
bis Sewyveta marTlzomieria (saqarTvelos samoqalaqo kodeqsis,
SemdegSi _ ssk-is 115-e muxli), vinaidan, dasaqmebulis samuSao
specifikis gaTvaliswinebiT saqmeze iseTi darRveva gamoikve-
Ta, romlisTvisac sxva ufro msubuqi sanqciis gamoyeneba iyo ara-
mizanSewonili.

18. saapelacio sasamarTlos ganCineba dasaqmebulma sakasacio
wesiT gaasaCivra, am ganCinebis gauqmebisa da, axali gadawyveti-
lebiT, sarCelis dakmayofilebis moTxovniT.

_ kasatori ganmartavs, rom kapitnad muSaobis didi xnis ga-
mocdileba hqonda, Sesabamisad, misTvis ucnobi ar iyo gemze mu-
Saobisas mezRvauris qcevis wesebisa da namwvavis mosrolisas ga-
remos dabinZurebis Taobaze. mocemul SemTxvevaSi, sasamarTlom
arasworad ar gaiTvaliswina mosarCelis ganmarteba imis Sesaxeb,
rom samsaxuridan kovid-19-is pandemiis moqmedebis periodSi ga-
aTavisufles, maSin, rodesac sagangebo mdgomareobis arsebobis
gamo Ramis saaTebSi fizikurad Tavisuflad gadaadgileba Sez-
Ruduli iyo da gemze mTeli Ramis ganmavlobaSi dagrovil nam-
wvavebs diliT gemTan daaxloebiT 150 metrSi mdebare nagvis ur-
naSi aTavsebdnen.

_ mopasuxe sawarmoSi dasaqmebuli 2017 wlidan muSaobda, ra
periodSic masze dakisrebul SromiT movaleobebs keTilsindi-
sierad da jerovnad asrulebda. sadavo SemTxvevaSic, SromiTi
valdebulebebi dasaqmebuls ar daurRvevia, sigareti man speci-
alurad gankuTvnil mosawev adgilze mowia, riTac gems (rome-
lic wylis barJaa da mxolod wyals ezideba) fizikurad veranair
saSiSroebas ver Seuqmnida. amdenad, sadavo brZanebaSi miTiTe-
buli safuZvliT kasatorTan SromiTi xelSekrulebis Sewyveta
kanonSeusabamoa.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 3 noembris ganCinebiT, saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mixedviT mo-
sarCelis sakasacio saCivari warmoebaSi iqna miRebuli dasaSve-
bobis Sesamowmeblad.

2023 wlis 14 dekembris ganCinebiT sakasacio palatam sakasa-
cio saCivari sssk-is 391-e muxlis me-5 nawilis ̀ a~ qvepunqtis sa-
fuZvelze dasaSvebad cno da saqmis zepiri mosmenis gareSe gan-
xilva daadgina.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes, Semdeg garemoebaTa gamo:

20. sakasacio sasamarTlos ganxilvis sagani Semdegia: warma-
tebulia Tu ara sarCeli samuSaodan mosarCelis ganTavisufle-
bis Sesaxeb sadavo brZanebis baTilad cnobis, samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Taobaze.

21. gansaxilveli sarCelis avtors samuSaodan misi ganTavi-
sufleba ukanonod miaCnia da manamde mis mier dakavebul Tanam-
debobaze aRdgena surs. mosarCelis aRniSnuli mizani im SemTxve-
vaSi miiRweva, Tuki damsaqmeblis sadavo brZanebis aramarTlzo-
miereba da, aqedan gamomdinare, samuSaoze aRdgenis samarTleb-
rivi safuZvlis arseboba dadasturdeba.

dasaxelebuli moTxovnebi sSk-is 38.8 (sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamar-
Tlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel
samuSaoze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados
mas kompensacia sasamarTlos mier gansazRvruli odenobiT) da
44-e (SromiTi urTierTobisas mxaris mier meore mxarisaTvis mi-
yenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT) muxlebis samarTalurTierTobis warmoSobis
periodSi moqmedi redaqciidan, aseve, ssk-is 394.1 (movalis mier
valdebulebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca
movales ar ekisreba pasuxismgebloba valdebulebis darRvevi-
saTvis) da 408.1 (im pirma, romelic valdebulia aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) muxle-
bidan gamomdinareobs.

22. sadavo sakiTxis sworad gadasawyvetad, pirvel rigSi, dam-
saqmeblis sadavo brZanebis kanonierebaa Sesafasebeli, e.i. gamo-
sarkvevia, Tu ramdenad marTlzomierad moqmedebda damsaqme-
beli dasaqmebulis samuSaodan ganTavisuflebisas.

22.1. dadgenili sasamarTlo praqtikiT, aRniSnuli sakiTxis
gamorkveva SesaZlebelia, mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze miRebul gadawyvetilebaSi miTiTebuli ganTavi-
suflebis safuZvlis kvlevis Sedegad (Sdr. ix. susg #as-151-147-
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2016, 19.04.2016).
sakiTxisadmi amgvari midgoma bunebrivia, radgan, muSakis sa-

muSaodan daTxovnis Sesaxeb yovel konkretul gadawyvetile-
bas Tavisi safuZveli gaaCnia, rac asabuTebs an ver asabuTebs mis
gamocemas. aseT dros, sasamarTlos roli damsaqmeblis swored
am gadawyvetilebis safuZvlis marTlzomierebis sakiTxis gamor-
kvevaa, rac dasaqmebulis sarCelis iuridiuli bedis ganmsaz-
Rvrelia.

21.2. gasaCivrebuli brZanebis kanonierebis Semowmebisas, ram-
denime sakiTxia sayuradRebo, saxeldobr:

1). arsebobs dasaqmebulTa SromiTi uflebebis dacvis konsti-
tuciuri principi, romlis Tanaxmad, dasaqmebulis mier Cadeni-
li yoveli darRveva unda Sefasdes misi Cadenis sixSiris, simZi-
misa da darRveviT gamowveuli Sedegis TvalsazrisiT. amave prin-
cipis Sesabamisad, damsaqmeblis mier darRvevis (gadacdomis) Ca-
denisas gamoyenebul unda iqnes iseTi zomebi, romlebic arse-
bul viTarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks
ukeTess gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad
da gulisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewoni-
lobis kuTxiT, gadacdomis dros arCeul unda iqnes proporciu-
li dasjis meqanizmi, rac Sedegobrivad, garda imisa, rom dam-
rRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqtur Sromis
motivacias Seuqmnis. amdenad, imisaTvis, rom dasaqmebulis sam-
saxuridan ganTavisufleba damsaqmeblis mxridan adekvatur, sa-
Wiro da proporciul RonisZiebad CaiTvalos, aucilebelia, vlin-
debodes iseTi darRveva, rodesac sxva ufro msubuqi sanqciis
gamoyeneba mizanSeuwonelia (Sdr. ix. susg: #as-267-2021,
11.06.2021; #as-997-2020, 10.02.2021; #as-658-2020, 4.12.2020).

2). SromiTi xelSekrulebis Sewyveta ukiduresi RonisZiebaa,
romelic gamoyenebul unda iqnes gamonaklis da mxolod kano-
niT pirdapir gaTvaliswinebul SemTxvevaSi, myari safuZvlis ar-
sebobis pirobebSi. saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iqnes e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs. swored aR-
niSnuli principis gamoyenebisas, saWiroa damsaqmeblisa da da-
saqmebulis moTxovnebisa da interesebis wonasworobis dacva sa-
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marTlianobis, kanonierebisa da TiToeuli maTganis qmedebis ke-
Tilsindisierebis konteqstiT (Sdr. ix. susg: #as-941-891-2015,
29.01.2016; #as-1421-2020, 5.03.2021; #as-512-2020, 18.02.2021).

3). sSk-is 37.1 muxlis `z~ qvepunqtis mixedviT, damsaqmebels
eniWeba dasaqmebulis samuSaodan ganTavisuflebis ufleba ara
SromiTi xelSekrulebis yovelgvari darRvevis, aramed valde-
bulebis ̀ uxeSi darRvevis~ SemTxvevaSi. muSakis samuSaodan gan-
Tavisuflebis safuZvlebis kvlevisas, sasamarTlo amowmebs dam-
saqmeblis uflebis gamoyenebis marTlzomierebis sakiTxs, ris
safuZvelzec afasebs mxareTa mier sasamarTlos winaSe dayene-
bul moTxovnaTa marTebulobas. amisaTvis ki, aucilebelia misi
gamoyenebis ganmapirobebeli garemoebebis marTlzomierebis sa-
kiTxis Seswavla. amasTan, mniSvnelovania, rom dasaqmebulis sam-
saxuridan ganTavisuflebis marTlzomierebis Sefasebis mizniT
dadgindes dasaqmebulis mier misTvis dakisrebuli valdebule-
bebis uxeSad darRvevis faqti, rac SesaZlebelia mxolod Sromi-
Ti xelSekrulebis Sewyvetis Taobaze administraciis brZaneba-
Si miTiTebuli dasaqmebulis ganTavisuflebis safuZvlis kvle-
vis Sedegad (Sdr. ix. susg: #as-416-399-16, 29.11.2016; #as-812-779-
2016, 19.10.2016; #as-1276-1216-2014, 18.03.2015; #as-483-457-2015,
7.10.2015).

4). samoqalaqo saproceso kanonmdeblobaSi moqmedebs mtki-
cebis tvirTis ganawilebis zogadi wesi, romlis Tanaxmad, TiTo-
eulma mxarem unda daamtkicos garemoebebi, romlebzec igi amya-
rebs Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli). Sro-
miTsamarTlebriv davebSi ki, mtkicebis tvirTis ganawilebis we-
si gansxvavebuli da Taviseburia. am wesis Tanaxmad, damsaqmebe-
li valdebulia, adasturos dasaqmebulis samsaxuridan ganTavi-
suflebis kanonieri da sakmarisi safuZvlis arseboba. es imiTaa
gamowveuli, rom mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmebelsa da dasaqmebuls araTanabari SesaZleblobebi aqvT,
damsaqmebels mtkicebiTi upiratesoba aqvs, sasamarTlos misTvis
xelsayreli mtkicebulebebi warudginos. amdenad, mosarCelis
miTiTeba, rom igi samsaxuridan ukanonod gaaTavisufles, mtki-
cebis tvirTs damsaqmeblis mxares abrunebs, romelsac akisrebs
dasaqmebulis samsaxuridan marTlzomierad ganTavisuflebis
mtkicebis valdebulebas (Sdr. ix. susg: #as-151-147-2016,
19.04.2016; #as-483-457-2015, 7.10.2015; #as-1276-1216-2014,
18.03.2015).

21.3. rac Seexeba gansaxilvel SemTxvevas, damsaqmeblis sada-
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vo gadawyvetilebis samarTlebrivi safuZveli sSk-is 37.1 mux-
lis ̀ z~ qvepunqtSia (normis amJamindeli redaqciiT 47.1 muxlis
`z~ qvepunqti. saqarTvelos 2020 wlis 29 seqtembris organuli
kanoni #7177 _ vebgverdi, 5.10.2020w.). am muxlis mixedviT, Sro-
miTi xelSekrulebis Sewyvetis safuZvelia, dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleqtiuri
xelSekrulebiT anda Sromis SinaganawesiT dakisrebuli valde-
bulebis uxeSi darRveva) warmodgenili.

mosarCelis samsaxuridan daTxovnis faqtobriv safuZvlad
amave brZanebaSi Semdeg garemoebaze mieTiTa:

2020 wlis 9 aprils, mosarCelis (romelic wylis Camomsxmeli
barJa ̀ W-is~ kapitani iyo) iaxtaze dgomis dros, kapitnis kaiuta-
Si Tambaqos kvamli da suni idga, rac am ukanasknelis mier kaiu-
taSi Tambaqos mowevaze miuTiTebda. Tambaqos moweva akrZalu-
lia navsadgurSi, SenobebSi, teritoriasa da mcurav saSualebeb-
ze, garda saamisod specialurad gamoyofili adgilebisa. aRniS-
nuli garemoeba miuTiTebs, rom mosarCelem daarRvia ̀ Tambaqos
kontrolis Sesaxeb~ saqarTvelos kanonis moTxovnebi, agreTve,
Sromis xelSekrulebiTa da SinaganawesiT nakisri valdebuleba,
uxeSad iqna darRveuli Sromis disciplina, Sromis xelSekrule-
biTa da SinaganawesiT masze dakisrebuli movaleobebi.

amave brZanebaSi mieTiTa, rom, mosarCele, rogorc kapitani,
valdebuli iyo uzrunveleyo mcurav saSualebaze Sromis dis-
ciplinis dacva, mcuravi saSualebis ekipaJis sxva wevrTa saqmia-
nobis koordinacia, maT mier SromiTi movaleobis Sesrulebis kon-
troli. amis nacvlad, dasaqmebulma Tavad uxeSad daarRvia Sro-
mis disciplina, Sromis xelSekrulebiT nakisri valdebulebebi,
rac saeWvos xdida misi mxridan kapitnis uflebamosilebis saTa-
nadod Sesrulebis SesaZleblobas _ mcuravi saSualebis ekipa-
Jis mier SromiTi movaleobebis Sesrulebis kontrolsa da samu-
Sao procesis efeqtur marTvas, ekipaJis saqmianobis koordina-
cias. amave dros, misi rogorc kapitnis damokidebuleba Sesas-
rulebeli movaleobebis mimarT ndobis dakargvis safuZvels
qmnida.

zemomiTiTebuli garemoeba damsaqmebelma sawarmos persona-
lis marTvis komitetis sxdomaze 2020 wlis 10 aprils ganixila,
sadac gadawyvites, rom mosarCelisTvis sanavsadguro flotis
ganyofilebis mcurav erTeulze matrosis samuSao adgili See-
TavazebinaT.

21.4. palatis gansjiT, konkretul SemTxvevaSi, damsaqmebel-



120

ma dasaqmebulTan SromiTsamarTlebrivi urTierTobis Sewyvetis
marTlzomiereba saTanadod ver daasabuTa, kerZod, sadavo brZa-
nebaSi miTiTebuli valdebulebebis darRvevis xasiaTi ar warmo-
Sobda dasaqmebulis mimarT ukiduresi RonisZiebis gamoyenebi-
saTvis, SromiTi xelSekrulebis SewyvetisTvis sakmaris winapi-
robas.

mocemuli sakiTxis samarTlebrivi Sefasebis farglebSi
Semdegi garemoebebia sayuradRebo:

gasaCivrebuli brZanebis safuZvlad dasaqmebulis mier Sro-
mis xelSekrulebiTa da SinaganawesiT masze dakisrebuli mova-
leobebis uxeS darRvevazea miTiTebuli. SromiTi xelSekrule-
biTac da Sromis SinaganawesiTac dasaqmebulis mxridan valde-
bulebis uxeS darRvevad dasaqmebulis mier Sromis dacvis, usaf-
rTxoebis teqnikis, garemos dacvis, jandacvis, saxanZro usaf-
rTxoebis, samuSaos warmoebisa da saqarTvelos kanonmdeblobiT
gaTvaliswinebuli moqmedi wesisa Tu moTxovnis imgvari darRve-
vaa miCneuli, romelmac gamoiwvia an SeeZlo gamoewvia adamianis
sicocxlis, janmrTelobis, damsaqmeblisa da/an nebismieri mesa-
me piris qonebis, garemos dazianeba da/an damsaqmeblis samar-
Tlebrivi pasuxismgebloba, maT Soris materialuri saxis sanqci-
ebi (jarima, sauravi, qonebis CamorTmeva da a.S.).

amdenad, erTi mxriv, mxareTa Soris gaformebuli SromiTi
xelSekruleba, xolo, meore mxriv, mopasuxe sawarmos Sinagana-
wesi, `uxeSi darRvevis~ cnebis qveS dasaqmebulis mxridan val-
debulebis iseT darRvevas gulisxmobda, romelsac xelSekru-
lebasa da SinaganawesSive CamoTvlili romelime SemTxveva moh-
yva Sedegad an romelsac aseTi Sedegi SeiZleboda mohyoloda.

Seqmnil faqtobriv mocemulobaSi dRis wesrigSi dgeba Sem-
degi sakiTxis gamorkvevis aucilebloba:

damsaqmeblis sadavo gadawyvetilebaSi miTiTebuli valdebu-
lebis darRveva unda Sefasdes Tu ara `uxeS darRvevad~, rasac
dasaqmebulis mimarT ukiduresi RonisZiebis gamoyeneba, kerZod,
SromiTi xelSekrulebis Sewyveta SeiZleboda gamoewvia.

sakasacio palatas miaCnia, rom kasatoris moqmedebis Sinaar-
sobrivi mxaris gaTvaliswinebiT, mis Sedegad raime xasiaTis zia-
nis obieqturad ararsebobis pirobebSi da saapelacio sasamar-
Tlos mier saqmeze dadgenili sxva garemoebebis (romlebic wi-
namdebare ganCinebis 1-13 punqtebSia warmodgenili da sssk-is
407.2 muxlidan gamomdinare sakasacio palatisaTvis savaldebu-
loa) erToblivad Sefasebidan gamomdinare, kasatoris moqmede-
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bis valdebulebis ̀ uxeS darRvevad~ kvalifikacia dauSvebelia;
maT Soris, palata yuradRebas amaxvilebs Semdeg garemoebebze:

a). verc sadavo brZanebaSi miTiTebuli valdebulebis darRve-
vis SinaarsiT da, verc sasamarTloSi warmodgenili dasabuTe-
biT, damsaqmebels misTvis zianis momtani Sedegis dadgomis Se-
saZlebloba saTanadod ar dausabuTebia. marTalia, mopasuxis mi-
er dasaxelebuli sakanonmdeblo aqtebiT navsadgurSi, Senobeb-
Si, teritoriasa da mcurav saSualebebze (garda saamisod speci-
alurad gamoyofili adgilebisa) Tambaqos moweva akrZalulia,
magram dauSvebelia, rom dasaqmebulis mier aRniSnuli valde-
bulebis darRveva upirobod, nebismier SemTxvevaSi iseTi xasia-
Tis qmedebad ganvixiloT, rom mas ̀ uxeSi darRvevis~ kvalifika-
cia mieniWos. gasaTvaliswinebelia isic, rom akrZalul adgilas
uSualod Tambaqos mowevis faqti qvemdgomi instanciis sasamar-
Tloebis mier dadgenili araa (dasaqmebulis mxridan Tambaqos
moweva dadgenilia mxolod specifikuri kvamlis da damaxasia-
Tebeli surnelis meSveobiT). amasTan, rogorc dasaqmebuli gan-
martavs, saqme Seexeba wylis Camomsxmel barJaze Cadenil qmede-
bas, romelic wylis gadazidviTaa dakavebuli, sadac man xanZar-
sawinaaRmdego wesebi daicva da sigaretis namwvavi zRvaSi ki ar
gadaagdo, aramed, Tavdaxurul mdgomareobaSi saferfleSi moa-
Tavsa;

b) zemomiTiTebuli valdebulebis darRvevis udavod dadas-
turebis pirobebSic ki Sinaarsidan ar gamomdinareobs, rom da-
saqmebulisaTvis sxva ufro msubuqi sanqciis gamoyeneba mizan-
Seuwoneli iqneboda;

g) saqmis masalebiT ar gamovlenila damsaqmebel sawarmoSi xan-
grZlivi muSaobis manZilze mosarCelis mxridan raime gadacdo-
misaTvis saxdeldadebis SemTxveva. yovelive zemoaRniSnulis
gaTvaliswinebiT, sakasacio palatas miaCnia, rom dasaqmebulis
samsaxuridan ganTavisufleba damsaqmeblis mxridan adekvatur,
saWiro da proporciul RonisZiebad ar unda CaiTvalos.

22. imis gamo, rom samuSaodan ganTavisuflebis Sesaxeb sadavo
brZanebis baTilad cnobis nawilSi sarCeli dakmayofilda, Tan-
mdevi moTxovnebis dakmayofilebis safuZvelic gamokveTilia,
Sesabamisad, mosarCele samuSaoze unda aRdges da 2020 wlis 29
aprilidan winamdebare sasamarTlo gadawyvetilebis aRsrule-
bamde am ukanasknelis sasargeblod damsaqmebels yovelTviurad
1 250 laris odenobiT iZulebiTi ganacduris anazRaureba unda
daekisros.
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23. rac Seexeba sarCelis xandazmulobas, mocemuli sakiTxis
Sefasebisas, mxedvelobaSia misaRebi Semdegi garemoebebi:

sssk-is 201-e muxlis mixedviT, mopasuxe valdebulia sarCe-
lisa da TandarTuli dokumentebis aslebis miRebis Semdeg, sa-
samarTlos mier gansazRvrul vadaSi warudginos sasamarTlos
Tavisi pasuxi (Sesagebeli) sarCelze da masSi dasmul sakiTxeb-
ze, agreTve, Tavisi mosazrebebi sarCelisaTvis darTuli doku-
mentebis Sesaxeb da mosarCelisaTvis pasuxis (Sesageblis) da Tan-
darTuli dokumentebis aslebis gagzavnis damadasturebeli do-
kumenti. sasamarTlos mier gansazRvruli vada ar unda aRemate-
bodes 14 dRes, xolo rTuli kategoriis saqmeebze _ 21 dRes. am
vadis gagrZeleba dauSvebelia, garda im SemTxvevisa, rodesac
arsebobs sapatio mizezi. pasuxSi (SesagebelSi) srulyofilad da
TanamimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi sar-
CelSi miTiTebul TiToeul faqtobriv garemoebasa da mtkice-
bulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi
moyvanil romelime garemoebas, igi valdebulia miuTiTos amis
mizezi da daasabuTos Sesabamisi argumentaciiT; winaaRmdeg Sem-
TxvevaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. amave muxlis me-4 nawilis Sesabami-
sad, pasuxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul Ti-
Toeul faqtobriv garemoebasa da mtkicebulebasTan dakavSire-
biT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil romelime ga-
remoebas, igi valdebulia miuTiTos amis mizezi da daasabuTos
Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva
ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad ganxilvis
dros.

saqmis masalebis mixedviT, Tavdapirvelad wardgenil Sesage-
belSi mopasuxes sarCelis xandazmulobaze ar miuTiTebia. aR-
niSnuli garemoeba damsaqmebelma (romelic kerZo samarTlis iu-
ridiuli piria) sadavod mas Semdeg gaxada, rac pirveli instan-
ciis sasamarTlom mocemul saqmeze mTavari sxdoma daniSna.

zemoaRniSnulis gaTvaliswinebiT saqmis arsebiTad ganxilvi-
sas sarCelis xandazmulobis Sesaxeb mopasuxis mier gamoTqmul
pretenziaze sasamarTlo veRar imsjelebs, radgan miTiTebuli
mosazreba saqmis warmoebis saTanado etapze mxares ar dausaxe-
lebia.

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

25. sssk-is 53.1 muxlis pirveli da meore winadadebis Sesabami-
sad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

amdenad, samoqalaqo saproceso kodeqsi iTvaliswinebs, ro-
gorc mogebuli mier gadaxdili saxelmwifo baJis, aseve, warmo-
madgenlis daxmarebis gamo gaweuli xarjebis anazRaurebis da-
kisrebis SesaZleblobas.

mocemul SemTxvevaSi, sakasacio saCivris ganxilvis Sedegad
kasatoris (mosarCele) sasargeblo gadawyvetileba iqna miRebu-
li. aRniSnulis gaTvaliswinebiT mopasuxes kasatoris sasargeb-
lod unda daekisros am ukanasknelis mier samive instanciis sa-
samarTloSi gadaxdili saxelmwifo baJis, jamurad (100+150+300)
550 laris gadaxda.

amavdroulad, mis mier advokatis momsaxurebisaTvis gaRebu-
li xarjis dasadastureblad warmoadgina kasatorma sasamarTlo-
Si warudgina saTanado mtkicebuleba, romlis mixedviTac, advo-
kat T. k-Zes man gadauxada iuridiuli momsaxurebis safasuri, 1
500 lari. sakasacio sasamarTlo miiCnevs, rom sssk-is 53.1 mux-
liT dadgenili mowesrigebisa da sakasacio saCivris davis sagnis
Rirebulebis gaTvaliswinebiT mowinaaRmdege mxares zemomiTi-
Tebuli Tanxis kasatorisaTvis unda daekisros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 399-e, 372-e, me-8, 53-e, 264.3, 257.1, 253-e, 411-e
muxlebiT da
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g a d a w y v i t a:

1. o. v-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 5 ivlisis ganCineba da saqmeze axali ga-
dawyvetleba iqnes miRebuli;

3. o. v-Zis sarCeli dakmayofildes:
3.1. baTilad iqnes cnobili o. v-ZesTan SromiTi xelSekrule-

bis Sewyvetis Sesaxeb Sps `b.s.n-is~ 2020 wlis 29 aprilis #41/k
brZaneba;

3.2. mosarCele aRdgenil iqnes sanavsadguro flotis ganyo-
filebis wylis Camomsxmeli barJa ̀ W-is~ kapitnis Tanamdebobaze;

3.3. Sps ̀ b.s.n-s~ o. v-Zis sasargeblod daekisros iZulebiTi ga-
nacduris anazRaureba, 2020 wlis 29 aprilidan sasamarTlos ga-
dawyvetilebis aRsrulebamde yovelTviurad 1 250 laris ode-
nobiT;

4. mopasuxe Sps `b.s.n-s~ mosarCele o. v-Zis sasargeblod dae-
kisros am ukanasknelis mier samive instanciis sasamarTloSi ga-
daxdili saxelmwifo baJis, jamurad 550 laris anazRaureba;

5. mopasuxe Sps `b.s.n-s~ mosarCele o. v-Zis sasargeblod dae-
kisros 1 500 laris gadaxda, advokatis momsaxurebisaTvis gaweu-
li xarjis asanazRaureblad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. SromiTi xelSekrulebis Sewyvetis wesi

damsaqmeblis gadawyvetilebis sasamarTloSi
gasaCivrebis vada

ganCineba
saqarTvelos saxeliT

#as-1167-2021 15 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacduris anazRaureba, diskriminaciis faqtis dad-
gena, zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. l. d-Zem (SemdgomSi moxseniebuli, rogorc `mosarCele~,

`apelanti~, ̀ kasatori~, ̀ dasaqmebuli~) sarCeliT mimarTa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias mopasu-
xe S.p.s. ̀ g.T.s. T.s.u-ti~-s (SemdgomSi moxseniebuli, rogorc ̀ mo-
pasuxe~, `mowinaaRmdege mxare~, `damsaqmebeli~) mimarT, mosar-
Celis iuridiuli ganyofilebis ufrosis Tanamdebobidan gaTa-
visuflebis Sesaxeb S.p.s. ̀ g.T.s. T.s.u-ti~-is reqtoris 2019 wlis
01 martis #01-02/10 brZanebis baTilad cnobis, pirvandel Ta-
namdebobaze aRdgenis (an tolfasi samuSaoTi uzrunvelyofis),
2019 wlis 1 maisidan sasamarTlos gadawyvetilebis aRsrulebam-
de ganacduris (miuRebeli xelfasis) _ TveSi 1 500 laris anazRa-
urebis, diskriminaciis faqtis dadgenisa da 3000 laris odeno-
biT miyenebuli araqonebrivi (moraluri) zianis anazRaurebis
moTxovnebiT.

sarCelis safuZvlebi:
2.1. l. d-Ze 2008 wlis ivlisidan 2019 wlis 01 martamde dasaq-

mebuli iyo S.p.s. ̀ g.T.s. T.s.u-ti~-s iuridiuli ganyofilebis uf-
rosis poziciaze. 2018 wlis seqtembridan misi yovelTviuri anaz-
Raureba Seadgenda 1 500 lars (dasabegri Tanxa). mosarCeles ama-
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ve universitetSi 2010 wlidan ekava samarTlis fakultetis ker-
Zo samarTlis kaTedraze asocirebuli profesoris, 2015 wlidan
ki profesoris Tanamdeboba. 2019 wlis ianvarSi, igi konkursis
safuZvelze soxumis saxelmwifo universitetSi arCeuli iqna iu-
ridiuli fakultetis asocirebuli profesoris Tanamdebobaze.

2.2. mopasuxe universitetis reqtoris 2019 wlis 01 martis
#01-02/10 brZanebis safuZvelze, mosarCele gaTavisuflda uni-
versitetis iuridiuli ganyofilebis ufrosis Tanamdebobidan.
SromiTi xelSekrulebis Sewyvetis safuZvlad xsenebul brZane-
baSi miTiTebulia saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis ̀ o~ qvepunqti.

2.3. mosarCelem 2019 wlis 04 marts moiTxova xelSekrulebis
Sewyvetisa da gaTavisuflebis brZanebis dasabuTeba, ris pasu-
xadac miiRo 2019 wlis 06 martiT daTariRebuli werili, romel-
Sic universitetis reqtori ganmartavda, rom soxumis saxelmwi-
fo universitetSi asocirebuli profesoris Tanamdebobis da-
kavebiT da maTTan afilirebis gamo, mosarCele xelSekrulebis
3.2 punqtis ̀ z~ qvepunqtis Sesabamisad, veRar moaxmarda xelSek-
rulebiT gaTvaliswinebul dros mopasuxe universitetis inte-
resebs, radgan or universitetSi akademiur Tanamdebobaze yofna
obieqturad xels SeuSlida iuristis movaleobis ganxorciele-
basac.

2.4. mosarCele gaTavisuflebis Sesaxeb gadawyvetilebas miiC-
nevs diskriminaciul mopyrobad, vinaidan universitetis akade-
miuri personali, aseve struqturuli erTeulebis xelmZRvane-
lebi, rogorc l. d-Zis samsaxuridan gaTavisuflebis dros, ise
sarCelis aRZvris etapze, SeTavsebiT saqmianoben sxva saswavlo
dawesebulebebSi, Tumca aRniSnuli ar gamxdara maTTan SromiTi
urTierTobis Sewyvetis safuZveli. amasTan, mosarCele miiCnevs,
rom gansxvavebuli mopyroba ganapiroba iuridiuli fakultetis
administrirebasTan dakavSirebiT mis mier gamoTqmulma gansxva-
vebulma profesiulma mosazrebebma, rac sabolood dasrulda
masTan SromiTi xelSekrulebis SewyvetiT.

2.5. soxumis saxelmwifo universitetSi mosarCelis samuSao
ganrigi moicavda xuTSabaT da SabaT dReebs dilis 10 saaTidan
SuadRis 2 saaTamde. SabaTi warmoadgens arasamuSao dRes, xolo
xuTSabaTi, vinaidan l. d-Zes mopasuxe saswavlo dawesebulebaSi
ekava rogorc akademiuri, ise damxmare Tanamdeboba, warmoad-
genda mis ̀ sabiblioTeko dRes~, rodesac ar gaaCnda samsaxurSi
gamocxadebis valdebuleba. amdenad, soxumis saxelmwifo uni-



127

versitetSi SeTavsebiT akademiuri saqmianobiT ar dairRveoda
mosarCelis mier mopasuxis mimarT nakisri SromiTi movaleobe-
bi, miT ufro, imis gaTvaliswinebiT, rom saswavlo procesi soxu-
mis saxelmwifo universitetSi sadavo brZanebis gamocemis dRes
dawyebuli ar yofila, aramed iwyeboda 04 martidan.

mopasuxis pozicia:
3.1. mopasuxem werilobiT SesagebelSi sarCeli ar cno da aR-

niSna, rom sasarCelo moTxovna iyo xandazmuli, vinaidan mosar-
Celem orjer mimarTa universitets werilobiT, masTan SromiTi
xelSekrulebis Sewyvetis safuZvlebis dasabuTebis moTxovniT.
pirveli aseTi moTxovna damsaqmebels waredgina 2019 wlis 25 Te-
bervliT daTariRebuli weriliT, romelSic mosarCele miuTi-
Tebs, rom gaTavisuflebis mizezebis axsna sWirdeba sasamarTlo-
sa da saxalxo damcvelisTvis mimarTvisTvis. xsenebuli werilis
pasuxad, mosarCelem 2018 wlis 28 Tebervals miiRo gaTavisuf-
lebis werilobiTi dasabuTeba universitetisgan, romelic mo-
sarCeles sadavo brZanebasTan erTad Cabarda 2019 wlis 01 marts.
aRniSnulis miuxedavad, mosarCelem 2019 wlis 04 marts kvlav
mosTxova samsaxuridan gaTavisuflebis safuZvlebis werilobi-
Ti dasabuTeba, razedac pasuxi miiRo 2019 wlis 06 martis weri-
liT. amrigad, mosarCelem scada, xelovnurad gaexangrZlivebi-
na sasamarTlosadmi mimarTvis vada, ris gamoc sarCelis aRZvris
30-dRiani vadis dineba unda daiwyos ara 2019 wlis 06 marti weri-
lis Cabarebidan, aramed 2019 wlis 01 martidan, ra SemTxvevaSic
gasulia uflebis sasarCelo wesiT dacvis vada.

3.2. mopasuxem uaryo dasaqmebulis samsaxuridan gaTavisuf-
lebis diskriminaciuli safuZveli da ganmarta, rom mosarCeles
gaTavisuflebamde ekava administraciuli Tanamdeboba (iuridi-
uli ganyofilebis ufrosi), romelic yoveldRiur kavSirSi iyo
universitetis saqmianobasTan, Sesabamisad, misi gaigiveba fsi-
qologis kabinetis xelmZRvanelis poziciasTan, romelic admi-
nistraciuli Tanamdebobac ki ar aris da ar ukavSirdeba univer-
sitetis yoveldRiur saWiroebas, ar qmnis diskriminaciuli mop-
yrobis varauds, amasTan, n. a-i 2019 wlis 25 Tebervlidan aRar
warmoadgens fsiqologiis kabinetis xelmZRvanels.

3.3. mosarCele iuridiuli ganyofilebis ufrosis Tanamdebo-
baze dasaqmebuli iyo sruli ganakveTiT, amis miuxedavad, 2019
wlis ianvris TveSi mosarCele gaxda sxva umaRlesi saswavlo da-
wesebulebis afilirebuli asocirebuli profesori, ese igi, Zi-
riTad samuSao adgilad airCia sxva dawesebuleba ise, rom ugul-
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vebelyo mosarCelesa da mopasuxes Soris dadebuli SromiTi xel-
Sekrulebis 3.2. punqti, romelic dasaqmebuls aseT uflebas war-
mouSobda mxolod damsaqmeblis TanxmobiT. mosarCelis adminis-
traciuli funqciis jerovnad Sesruleba sxva dawesebulebas-
Tan SromiTi urTierTobis paralelurad iqneboda SeuZlebeli,
vinaidan mosarCelis mier apelirebul `sabiblioTeko dRes~ _
xuTSabaTs, mosarCeles ar uCerdeboda SromiTi xelSekruleba,
aramed, universitetis reqtoris 2017 wlis 28 dekembris #01-
01/97 brZanebis Tanaxmad, Tavisufali, anazRaurebadi dRe uni-
versitetis personals miniWebuli hqonda profesiuli TviTgan-
viTarebisa da mecnieruli zrdis motivirebis miznebisaTvis da
ara sxva dawesebulebaSi anazRaurebadi saqmianobis warmarTvi-
saTvis.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 22 ivnisis gadawyvetilebiT, ar dakmayofilda l.
d-Zis sarCeli mopasuxe S.p.s. ̀ g.T.s. T.s.u-ti~-s mimarT.

5. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 28 ivnisis ganCinebiT, mosarCelis saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

7. saapelacio palatam dadgenilad miiCnia davisTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

7.1. 2008 wlis ivlisidan 2019 wlis 01 martamde mosarCele da-
saqmebuli iyo S.p.s. ̀ g.T.s. T.s.u-ti~-s iuridiuli ganyofilebis
ufrosis poziciaze. gaTavisuflebis momentisaTvis mosarCelis
anazRaureba ganisazRvreboda 1500 lariT (dasabegri Tanxa).

7.2. mxareTa Soris dadebuli 2008 wlis 08 ivlisis xelSekru-
lebis 3.2 muxlis ̀ a~ qvepunqtis Tanaxmad, daqiravebulis saqmia-
noba winamdebare xelSekrulebiT warmoadgens mis ZiriTad saq-
mianobas. samuSao drois farglebSi sxva organizaciaSi daqirave-
buls SeuZlia mxolod damqiraveblis werilobiTi Tanxmobis sa-
fuZvelze. amave muxlis ̀ z~ qvepunqtis Tanaxmad, daqiravebuli
movalea mTlianad moaxmaros xelSekrulebiT gaTvaliswinebu-
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li samuSao dro damqiraveblis interesebs. amave xelSekrule-
bis 3.1 punqtis Tanaxmad ki daqiravebuls ufleba aqvs ZiriTadi
samuSaodan Tavisufal dros imuSaos SeTavsebiT damqiraveblis
Tanxmobis gareSe.

7.3. mosarCele 2011 wlis 25 Tebervlidan mopasuxe universi-
tetSi dasaqmebuli iyo samarTlis fakultetis kerZo samarTlis
kaTedraze asocirebuli profesoris akademiur Tanamdebobaze,
xolo 2015 wlis 26 Tebervlidan dasaqmda amave kaTedraze pro-
fesoris akademiur Tanamdebobaze 6 wlis vadiT.

7.4. mopasuxe universitetis reqtoris 2019 wlis 12 Tebervlis
#01-02/04 brZanebis safuZvelze, mosarCeles mieniWa universi-
tetis afilirebuli profesoris statusi.

7.5. mopasuxe universitetis reqtoris 2017 wlis 14 ivlisis
#01-01/49 brZanebiT gansazRvruli personalis afilirebis we-
sis Tanaxmad, afilireba gulisxmobs universitetsa da akademi-
uri Tanamdebobis mqone pirs Soris werilobiT SeTanxmebas, ro-
melic TiToeuli akademiuri Tanamdebobis mqone piri gansaz-
Rvravs Tavis afilirebas mxolod umaRles saganmanaTleblo da-
wesebulebasTan, misi saxeliT monawileobs sazogadoebis ganvi-
Tarebisa da codnis gaziarebis procesebSi da am umaRles sagan-
manaTleblo dawesebulebaSi: axorcielebs ZiriTad saganmanaT-
leblo, kvleviT/samecniero saqmianobas, xolo misi kvlevis Se-
degebi eTvleba aRniSnul umaRles saganmanaTleblo dawesebu-
lebas; aqtiurad aris CarTuli umaRles saganmanaTleblo dawe-
sebulebaSi saganmanaTleblo, kvleviT da sxva mniSvnelovan sa-
kiTxebTan dakavSirebiT gadawyvetilebis miRebis procesSi; aq-
tiurad aris CarTuli studentisTvis konsultaciebis gawevisa
akademiuri/samecniero xelmZRvanelobis procesebSi.

7.6. amave brZanebiT damtkicebuli Tanxmobis formis Tanax-
mad, afilirebis Sesaxeb akademiuri Tanamdebobis dasakavebel
konkursSi monawile piri acxadebs Tanxmobas, im SemTxvevaSi, Tu
moaxdens afilirebas sxva umaRles saganmanaTleblo dawesebu-
lebasTan, Seecvalos an Seuwydes SromiTi xelSekruleba.

7.7. mopasuxe universitetis 2017 wlis 28 dekembris #01-01/97
brZanebis Tanaxmad, universitetis akademiur personals, visac
erTdroulad uWiravs administraciuli an damxmare Tanamdebo-
ba, profesiuli TviTganviTarebis mizniT mieca universitetis-
gan Tavisufali erTi, anazRaurebadi samuSao dRe e.w. ̀ sabiblio-
Teko dRe~. amave brZanebiT ganisazRvra, rom `sabiblioTeko
dRiT~ sargeblobis uflebis gamoyeneba nebayoflobiTia, ar iw-
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vevs xelSekrulebis gadaxedvas da anazRaurdeba, rogorc Cveu-
lebrivi samuSao dRe.

7.8. mxareTa SeTanxmebiT, aRniSnuli brZanebiT gansazRvrul
mosarCelis e.w. ̀ sabiblioTeko dRes~ warmoadgenda xuTSabaTi.

7.9. 2019 wlis 01 Tebervlidan mosarCele dasaqmda s.s.i.p. so-
xumis saxelmwifo universitetis iuridiul fakultetze, aso-
cirebuli profesoris akademiur Tanamdebobaze, ris Sedegadac
soxumis universitetsa da mosarCels Soris daido afilirebis
SeTanxmeba. universitetTan SeTanxmebiT, 2019 wlis gazafxulis
semestrSi mosarCelis samuSao ganrigi ganisazRvreboda xuTSa-
baTi _ 10:00 sT-dan 14:00 sT-mde, SabaTi 10:00 sT-dan 14:00 sT-mde.

7.10. 2019 wlis 12 Tebervals mosarCelem werilobiT mimarTa
S.p.s. ̀ g.T.s. T.s.u-ti~-s reqtors da ganmarta, rom surda, yofili-
yo afilirebuli s.s.i.p. soxumis saxelmwifo universitetTan, ris
gamoc moiTxova misi gadayvana araafilirebuli profesoris Ta-
namdebobaze SromiTi xelSekrulebis Sewyvetis gareSe.

7.11. mopasuxe universitetis reqtoris 2019 wlis 14 Teber-
vlis #01-02/05 brZanebis safuZvelze mosarCelis moTxovna dak-
mayofilda da igi gadayvanili iqna araafilirebul akademiur Ta-
namdebobaze.

7.12. mopasuxe universitetis 2019 wlis 21 Tebervlis werilo-
biTi SetyobinebiT, mosarCeles ecnoba, rom universiteti miu-
Reblad Tvlida mosarCelis SeTavsebad dasaqmebas s.s.i.p. soxu-
mis saxelmwifo universitetTan afilirebuli asocirebuli pro-
fesoris Tanamdebobasa da S.p.s. ̀ g.T.s. T.s.u-ti~-s iuridiuli sam-
saxuris ufrosis poziciaze. universitetis poziciiT, aRniSnu-
li winaaRmdegobaSi modis universitetis interesebTan da ar-
Rvevs mxareTa Soris arsebuli SromiTi xelSekrulebis 3.2. pun-
qtis `z~ qvepunqts.

7.13. amave weriliT mosarCeles ecnoba, rom 2019 wlis pirveli
martidan universiteti wyvetda masTan SromiT xelSekrulebas,
romlis safuZvelzec mosarCeles ekava iuridiuli samsaxuris
ufrosis Tanamdeboba.

7.14. mopasuxe universitetis reqtoris 2019 wlis 01 martis
#01-02/10 brZanebis Tanaxmad, aRniSnuli TariRidan mosarCele
gaTavisuflda universitetis iuridiuli ganyofilebis ufro-
sis Tanamdebobidan da masTan SromiTi xelSekruleba Sewyda.
brZanebaSi gaTavisuflebis safuZvlad miTiTebulia 2008 wlis 8
ivlisis SromiTi xelSekrulebis me-3 muxlis 3.2 punqtis `a~ da
`z~ qvepunqtebi da saqarTvelos Sromis kodeqsis 37-e muxlis pir-
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veli nawilis ̀ o~ qvepunqti. gaTavisuflebis Sesaxeb brZaneba mo-
sarCeles Cabarda 2019 wlis 01 marts.

7.15. 2019 wlis 04 marts mosarCelem werilobiTi gancxadebiT
mimarTa mopasuxe universitetis reqtors da moiTxova gaTavi-
suflebis safuZvlebis werilobiTi ganmarteba. amave gancxade-
biT, mosarCelem gamoTqva survili 2015 wlis 26 Tebervals da-
debuli SromiTi xelSekrulebis Sewyvetaze, romlis safuZvel-
zec mosarCele dasaqmebuli iyo profesoris akademiur Tanam-
debobaze.

7.16. mopasuxe universitetis 2019 wlis 06 martis weriliT mo-
sarCeles ganemarta gaTavisuflebis safuZvlebi. amave weriliT
damsaqmebeli daeTanxma mosarCelis nebas 2015 wlis 26 Teber-
vals dadebuli SromiTi xelSekrulebis Sewyvetis Taobaze.

7.17. SromiTi xelSekrulebis Sewyvetis Sedegad, saqarTvelos
Sromis kodeqsis 38-e muxlis meore punqtis Sesabamisad, mopasu-
xem mosarCeles gadauxda kompensacia ori Tvis Sromis anazRau-
rebis odenobiT.

7.18. mopasuxe universitetis reqtoris 2019 wlis 01 martis
#01-01/18 brZanebis Tanaxmad, universitetis saStato ganrigSi
Setanil iqna cvlilebebi, kerZod, gauqmda iuridiuli departa-
menti da Seiqmna samarTlis fakultetze iuridiuli klinika,
klinikis menejeris erTi saStato erTeuliT (saxelfaso ganak-
veTi 1 000 lari).

7.19. mopasuxe universitetis reqtoris 2019 wlis 15 aprilis
#01-02/27 brZanebis Tanaxmad, mimdinare wlis 15 aprilidan sa-
marTlis fakultetis xarisxis uzrunvelyofis samsaxuris uf-
ross daevala iuristis uflebamosilebis Sesruleba.

8. dadgenil faqtobriv garemoebebs saapelacio sasamar-
Tlom misca Semdegi samarTlebrivi Sefaseba:

8.1. sasarCelo moTxovna ar aris xandazmuli. dasaqmebulis ga-
dawyvetilebis sasamarTloSi gasaCivrebis 30 dRiani vada unda
aiTvalos im dRidan, rodesac dasaqmebuls werilobiT ganemar-
ta xelSekrulebis Sewyvetis mizezi, da yvelaze gvian aRniSnu-
li 30 dRiani vada aiTvleba dasaqmebulis moTxovnis sapasuxod
damsaqmeblis mier xelSekrulebis Sewyvetis Sesaxeb mizezis da-
sabuTebis dasaqmebulis Cabarebis dRidan. ganxorcielebuli Se-
davebiT mopasuxe/mowinaaRmdege mxare sarCels xandazmulad mi-
iCnevs, vinaidan xandazmulobis vadis aTvlas ukavSirebs im ga-
remoebas, rom mosarCeles gaTavisuflebis brZanebamdeve gane-
marta gaTavisuflebis safuZvlebi, Sesabamisad mosarCelis mi-



132

er 2019 wlis 01 martis brZanebis dasabuTebis moTxovna emsaxu-
reboda xandazmulobis vadis ̀ xelovnurad gazrdas~, Tumca ga-
Tavisuflebis Sesaxeb gafrTxileba jer ar niSnavs damdgar
faqts _ SromiTi xelSekrulebis Sewyvetas. dasaqmebuls saqar-
Tvelos Sromis kodeqsis 38-e muxlis me-5 punqtis safuZvelze
aqvs legitimuri ufleba daelodos konkretul samarTlebriv
Sedegs _ brZanebis gamocemas da mas Semdeg mimarTos kanoniT gaT-
valiswinebul RonisZiebebs. mocemul SemTxvevaSi, mosarCeles-
Tan SromiTi xelSekruleba Sewyda universitetis reqtoris 2019
wlis 01 martis #01-02/10 brZanebis safuZvelze, romelic mas ima-
ve dRes Cahbarda. amasTan, mosarCelem isargebla kanoniT mini-
Webuli uflebamosilebiT da 2019 wlis 04 martis gancxadebiT
moiTxova gaTavisuflebis safuZvlebis ganmarteba. gaTavisuf-
lebis safuZvlebis Sesaxeb damsaqmeblis werilobiT ganmarteba
TariRdeba 2019 wlis 06 martiT. saqmis masalebSi ar aris warmod-
genili werilobiTi mtkicebuleba, Tu rodis Cahbarda mosarCe-
les 2019 wlis 06 martis werilobiTi dasabuTeba, Tumca romc da-
vuSvaT, rom mosarCeles igi Cahbarda imave dRes _ 2019 wlis 06
marts, sarCeli aRZrulia 2019 wlis 04 aprils, kanoniT gaTva-
liswinebuli 30 dRis vadaSi.

8.2. sadavo garemoebas ar warmoadgens profesoris akademiu-
ri Tanamdebobis datovebis sakiTxi, vinaidan mosarCelem Tavad-
ve gamoxata neba am akademiuri Tanamdebobis datovebisa. sada-
voa, ramdenad marTlzomierad ganxorcielda mosarCelis gaTa-
visufleba iuridiuli samsaxuris ufrosis poziciidan.

8.3. universitetis reqtoris 2019 wlis 01 martis #01-02/10
brZanebaSi mosarCelis gaTavisuflebis safuZvlad miTiTebulia
saqarTvelos Sromis kodeqsis 37-e muxlis pirveli punqtis `o~
qvepunqti (moqmedi Sromis kodeqsis 47.1 muxlis `o~ punqti) da
2008 wlis 8 ivlisis SromiTi xelSekrulebis me-3 muxlis 3.2. mux-
lis ̀ a~ da ̀ z~ qvepunqtebi. sagulisxmoa, rom 2019 wlis 21 Teber-
vlis Setyobinebac da 2019 wlis 06 martis ganmartebac amave da-
sabuTebas efuZneba. mosarCelis SefasebiT, marTalia brZaneba-
Si misi gaTavisuflebis safuZvlad pirdapir ar aris miTiTebuli
saqarTvelos Sromis kodeqsis 37-e muxlis pirveli punqtis `z~
qvepunqti (dasaqmebulis mier misTvis individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis Si-
naganawesiT dakisrebuli valdebulebis uxeSi darRveva), Tumca
faqtobrivad am normas efuZneba mopasuxis brZaneba.

8.4. gansaxilvel SemTxvevaSi, amosavalia swored is garemoe-
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ba, rom damsaqmebelma Tavisi diskreciis farglebSi miiCnia, rom
mis mier gaTavisuflebis safuZvlad moazrebuli mosarCelis qme-
deba iZleoda ara xelSekrulebis `uxeS darRvevad~ kvalifika-
ciis safuZvels, aramed qmedebis konteqsti iZleoda SromiTi
urTierTobis sxva obieqturi garemoebis safuZvliT Sewyvetis
Semadgenlobas. xelSekrulebis punqtebis darRveva avtomatu-
rad ar moiazrebs gaTavisuflebas ̀ uxeSi darRvevis~ safuZvliT,
vinaidan safuZveli aseve unda amarTlebdes am normiT dadge-
nil Semadgenlobas. gansaxilvel SemTxvevaSi, damsaqmeblis po-
zicia mdgomareobs imaSi, rom dasaqmebulis mier xelSekrulebis
konkretuli normebis darRvevam Seuqmna mas gaTavisuflebis
obieqturi safuZveli.

8.5. saqarTvelos Sromis kodeqsis 47-e muxlis pirveli pun-
qtis ̀ o~ qvepunqtiT gaTvaliswinebuli safuZvliT SromiTi xel-
Sekrulebis moSlisTvis aucilebelia: a) SromiTi xelSekrule-
bis moSlis safuZveli iyos gansxvavebuli imave muxlSi miTiTe-
buli sxva safuZvlisagan; b) igi ar iyos damokidebuli damsaqmeb-
lis subieqtur nebaze; g) iyos faqtobrivi, e.i. imgvari, romlis
damtkiceba da uaryofa SesaZlebelia; d) gareSe, neitraluri dam-
kvirveblis TvalSi warmoadgendes sakmaris mizezs SromiTi xel-
Sekrulebis moSlisaTvis. amasTan, nebis gamoxatvis safuZvlad
arsebul qmedebasa da nebis gamovlenas Soris unda arsebobdes
Sedegobrivi kavSiri da e) xelSekrulebis moSliT damdgar faq-
tobriv Sedegs xelSekrulebis SenarCunebiT damdgar faqtob-
riv SedegTan upiratesoba hqondes.

8.6. mocemuli davis sworad gadawyvetisaTvis unda Sefasdes,
darRveulia Tu ara mosarCelis mier 2008 wlis 8 ivlisis xelSek-
rulebis 3.2. muxlis ̀ a~ da ̀ z~ qvepunqtebiT gansazRvruli val-
debulebebi, xolo Tu xsenebul sakiTxze pasuxi dadebiTad gae-
cema, iZleva Tu ara es darRveva xelSekrulebis Sewyvetis legi-
timur safuZvels.

8.7. 2008 wlis 08 ivlisis xelSekrulebis 3.2. muxlis ̀ a~ qvepun-
qtis Tanaxmad, daqiravebulis saqmianoba winamdebare xelSekru-
lebiT warmoadgens mis ZiriTad saqmianobas. samuSao drois far-
glebSi sxva organizaciaSi SeTavsebiT an nardobis xelSekrule-
biT saqmianobis ganxorcieleba, daqiravebuls SeuZlia mxolod
damqiraveblis werilobiTi Tanxmobis safuZvelze. amave muxlis
`z~ qvepunqtis Tanaxmad, damqiravebeli valdebulia mTlianad
moaxmaros xelSekrulebiT gaTvaliswinebuli samuSao dro dam-
qiraveblis interesebs. amave xelSekrulebis 3.1. muxlis ̀ a~ qve-
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punqtis Tanaxmad, daqiravebuls ufleba aqvs ZiriTadi samuSao-
dan Tavisufal dros imuSaos SeTavsebiT damqiraveblis Tanxmo-
bis gareSe.

8.8. gaiziarebs ar imsaxurebs apelantis miTiTeba maszed, rom
xelSekrulebis im gverdis Sinaarsi, romelzec mocemulia 3.2.
muxli, misTvis ucnobia, rac aseve dasturdeba aRniSnul gver-
dze misi xelmoweris ar arsebobiT, vinaidan swored imave gver-
dzea ganTavsebuli 3.1. muxlis Sinaarsi, romelzec apelirebs mo-
sarCele Tavisi poziciis gasamyareblad.

8.9. mosarCele, romelic afilirebuli iyo mopasuxe universi-
tetTan, akademiur Tanamdebobaze dasaqmda sxva universitetSi
da amasTanave dado am universitetTan afilirebis SeTanxmeba.
mopasuxis ganmartebiT, iuridiuli samsaxuris ufrosis pozici-
is mniSvnelobidan gamomdinare, mis interesSi ver iqneboda am
datvirTul poziciaze iseTi dasaqmebulis yola, romelic uni-
versitetis mier TviTganviTarebisaTvis micemul e.w. ̀ sabiblio-
Teko dRes~ gamoiyenebda sxva universitetSi dasaqmebisTvis, ma-
Sin rodesac mosarCelem afilireba gadawyvita swored am sxva
universitetTan.

8.10. saapelacio palatam ̀ sabiblioTeko dRis~ saxiT Tavisu-
fali dRis gamoyofa ganmarta masTan dasaqmebuli pirebisaTvis
ganviTarebis mizniT universitetis mxridan gamoxatul keTil
nebad, romelic saboloo jamSi, unda moxmareboda mopasuxe uni-
verisitetis interess. dasaqmebulis mier e.w. `sabiblioTeko
dRis~ gamoiyeneba sxva universitetSi da amavdroulad sxvagan
afilireba, ver moemsaxureboda mopasuxe damsaqmeblis intere-
sebs, rameTu afilireba, rogorc Tavad mosarCelem ganmarta, gu-
lisxmobs profesoris naSromis dakavSirebas konkretul univer-
sitetTan, Sesabamisad mopasuxe universitetis mier gamoyofi-
li Tavisufali drois farglebSi sxva universitetisaTvis naS-
romis dakavSireba, logikuria, rom winaaRmdegobaSi modis dam-
saqmeblis interesTan.

8.11. mxareTa Soris arsebuli SromiTi xelSekrulebis Tanax-
mad, sxvagan dasaqmebaze Tanxmobis micema aris universitetis
diskrecia, Tumca diskreciuli uflebamosilebis gamoyenebac sa-
Wiroebs dasabuTebas. saqmeSi warmodgenil mtkicebulebebSi ar-
sad ar aris miTiTeba imaze, Tu ra winapirobebis arsebobis Sem-
TxvevaSi SeuZlia universitets ar misces dasaqmebuls Tanxmoba
sxvagan dasaqmebaze. Sesabamisad, universitetis poziciis legi-
timuroba unda Sefasdes saqmeSi warmodgenili mtkicebulebe-



135

bis erTobliobiT.
8.12. yuradReba unda mieqces warmodgenil s.s.i.p. soxumis sa-

xelmwifo universitetis afilirebis wesze. aRniSnuli wesis me-
3 muxlis me-5 punqtis Tanaxmad, afilirebuli akademiuri perso-
nali gamonaklis SemTxvevaSi uflebamosilia, universitetis Se-
sabamisi fakultetis dekanisa da universitetis reqtorisaTvis
werilobiTi cnobebiT ganaxorcielos saganmanaTleblo (saleq-
cio, saseminaro, praqtikuli, laboratoriuli) saqmianoba sxva
umaRles saganmanaTleblo dawesebulebaSi kviraSi araumetes 8
saaTisa (akademiuri an samecniero Tanamdebobis dakavebis gare-
Se). amave wesis me-4 muxlis me-2 punqtis Tanaxmad, universite-
tis is akademiuri personali, romelsac gaaCnia am wesis ZalaSi
Sesvlis droisTvis moqmedi SromiTi xelSekruleba (profeso-
ris, asocirebuli profesoris, asistent-profesoris, asisten-
tis Tanamdebobaze) valdebulia ganixilos am wesis pirveli-me-3
muxlebiT gansazRvruli pirobebi da uflebamosilia universi-
tetTan SeTanxmebiT gaaformos afilirebis SeTanxmeba winamde-
bare wesiT gansazRvruli pirobebiT.

8.13. aRniSnulidan gamomdinare, mopasuxis mier afilirebul
universitetad s.s.i.p. soxumis saxelmwifo universitetis arCe-
va gulisxmobda misi ZiriTadi saqmianobis swored am universi-
tetTan dakavSirebas. miuxedavad imisa, rom gaTavisuflebis
dros (im konkretul semestrSi) mosarCelis samuSao saaTebi mo-
icavda mxolod xuTSabaTs (e.w. `sabiblioTeko dRe~) da SabaTs,
mosarCelis qmedeba warmoadgens xelSekrulebis miTiTebuli
normebis darRvevas. situaciis samomavlo ganWvretam, wlebis
ganmavlobaSi masTan afilirebuli kadris sxva universitetTan
afilirebam ki damsaqmebels Seuqmna mosarCelis gaTavisufle-
bisaTvis sakmarisi obieqturi garemoeba. aRniSnulis sapirispi-
ro mtkicebulebad ver ganixileba mosarCelis miTiTeba imis Ta-
obaze, rom igi 2013-2014 wlebSi saaviacio universitetSi iyo da-
saqmebuli asocirebuli profesoris Tanamdebobaze, vinaidan,
aRniSnulTan mimarTebiT relevanturia mopasuxis ganmarteba
imis Taobaze, rom aRniSnul faqts adgili hqonda mopasuxe uni-
versitetTan mosarCelis afilirebamde.

8.14. saapelacio palatam ar gaiziara apelantis aRniSvna e.w.
`afilirebis~ araarsebiTobaze, rameTu im pirobebSi, rodesac mo-
sarCeles ekava iuridiuli ganyofilebis ufrosis Tanamdeboba
da amavdroulad sakuTari profesiuli saqmianoba e.w. ̀ sabibli-
oTeko dRis~ xarjze daukavSira sxva universitets, ver daeq-
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vemdebareba damsaqmeblis mxridan gagebas, rameTu damsaqmeblis
mier Tavisufali saaTis miniWeba ganxorcielda im interesiT, rom
dasaqmebulis Seqmnili naSromi swored am universitets dakav-
Sireboda. mopasuxe universitetis mxridan gamoyofili sabibli-
oTeko dRis xarjze dasaqmebulis mier sargeblis sxva universi-
tetisTvis motana ki winaaRmdegobaSi modis keTilsindisiere-
bis principTanac. garemoeba, rom e.w. ̀ sabiblioTeko dRes~ piri
axorcielebda sxva universitetSi leqciis wakiTxvas, SesaZle-
belia aRqmul iqnes gagebiT, Tumca am Tavisufali dRis miznidan
gamomdinare, universitetis interesi iyo, rom swored masTan yo-
filiyo afilirebuli dasaqmebuli da ara sxva universitetTan,
sawinaaRmdego ganmarteba ar Seesabameba keTilsindisierebisa da
samarTlianobis zogad principebs.

8.15. saqmeze dadgenili faqtobrivi garemoebebis Sefasebis
Sedegad, xelSekrulebis miTiTebuli piroba _ 3.2 muxlis ̀ a~ da
`z~ punqtebi mosarCelis mier darRveulia. aRniSnulma ki, Tavis
mxriv, mopasuxes Seuqmna misi saqarTvelos Sromis kodeqsis 47-e
muxlis pirveli punqtis ̀ o~ qvepunqtiT _ ̀ sxva obieqturi gare-
moebiT~ gaTavisuflebis marTlzomieri safuZveli.

8.16. diskriminaciis faqtis dadgenisa da moraluri zianis
anazRaurebis moTxovnebis uarsayofad saapelacio palatam miu-
TiTa, rom kanoniT gaTvaliswinebuli abstraqtuli elementebis
arseboba upirobod diskriminaciis faqtis dadgenis sakmaris wi-
napirobas ar qmnis. saqalaqo sasamarTlos miTiTebiT, am mxriv,
mniSvnelovania, antidiskriminaciuli samarTlisa da saerTaSo-
riso praqtikis analizis safuZvelze aRiniSnos, rom gansxvave-
buli mopyroba unda arsebobdes kanonmdeblobiT aRiarebuli ro-
melime uflebiT an sikeTiT sargeblobasTan mimarTebiT, rame-
Tu calke aRebuli diskriminaciis instituti damoukidebel
dacvas ar eqvemdebareba. amdenad, diskriminaciis faqtis dad-
genisaTvis unda arsebobdes daculi sfero _ ufleba, romelSic
xdeba Careva; komparatori _ analogiur an arsebiTad msgavs ur-
TierTobaSi myofi piri da am or pirs Soris mTavari gansxvaveba
warmoadgens e.w ̀ dacul sferos~.

8.17. gansxvavebuli mopyroba yovelTvis ar gulisxmobs dis-
kriminacias. mniSvnelovania, warmoCindes, rom es gansxvavebuli
mopyroba uSualod samarTlis wyaroebiT daculi romelime niS-
niT ganxorcielda. anu piri, romlis uflebac darRveulia, unda
iyos romelime daculi niSnis matarebeli. amave dros, adamianis
uflebaSi SeWra unda ganxorcieldes swored am niSnis gamo da es
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garemoeba saTanadod unda dadasturdes samarTalwarmoebis
dros. aRniSnulTan mimarTebiT ki gasaTvaliswinebelia mtkice-
bis tvirTis specifikuri xasiaTi diskriminaciul davebSi, ker-
Zod, gansxvavebuli mopyrobis marTebulobisa da gonivrulobis
dasabuTeba am mopyrobis ganmaxorcielebels awevs, xolo mosar-
Celem, Tavis mxriv, Tavdapirvelad unda warmoaCinos, rom mis
mimarT ganxorcielda gansxvavebuli mopyroba da amave dros, es
gansxvavebuli mopyroba efuZneboda romelime dacul niSans.

8.18. diskriminaciis faqtis mtkicebis tvirTi, samoqalaqo sap-
roceso kodeqsis 3633-e muxlis Sesabamisad, ekisreba am faqtze
mimTiTebel mxares _ mosarCeles da man sarCelis aRZvrisas sasa-
marTlos unda warudginos faqtebi da Sesabamisi mtkicebulebe-
bi, romlebic diskriminaciuli qmedebis ganxorcielebis varau-
dis safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis mtki-
cebis tvirTi, rom diskriminacia ar ganxorcielebula.

8.19. mosarCelis mier diskriminaciis dasadastureblad miTi-
Tebuli faqtobrivi garemoebebi arc erTianobaSi da arc cal-
calke, iseve rogorc mis mier faqtebis gasamyareblad miTiTe-
buli werilobiTi dokumentebi (maT Soris, konkursantebis anke-
tebi, faqtebis konstataciis masalebi) ar qmnis mis mimarT dis-
kriminaciuli mopyrobisaTvis vargis da faqtis dasadgenad gan-
kuTvnad mtkicebulebebs. palatis SefasebiT, mosarCelem srul-
yofilad ver warmoaCina diskriminaciuli mopyrobis savalde-
bulo elementebi _ Sesadarebel pirTan _ komparatorTan Seda-
rebiT gansxvavebuli mopyroba, dacul safuZvelze miTiTebiT.
mosarCele diskriminaciis faqtis dadgenis miznisTvis kompara-
torebad arsebiTad moiazrebs T. J-as da n. a-s, maSin rodesac saq-
meSi arsebuli werilobiTi mtkicebulebebiT dasturdeba, rom
T. J-a warmoadgenda mopasuxe universitetTan afilirebul pro-
fesors (da ara sxva universitetTan afilirebul profesors gan-
sxvavebiT mosarCelisgan), rac TavisTavad ver warmoaCens mas da
mosarCeles analogiur pirobebSi myof pirad. saqmeze dadgeni-
li faqtobrivi garemoebebis Tanaxmad, verc n. a-i ganixileba mox-
mobil swor komparatorad, vinaidan amosavali wertili kvlav mo-
pasuxe universitetTan afilirebis Sewyvetis faqtia da aRniS-
nuli udavod ikiTxeba mopasuxis yvela werilobiT poziciaSi. saq-
mis masalebiT ar dasturdeba, rom mosarCele da xsenebuli kom-
paratorebi warmoadgenen identurad analogiur situaciaSi
myof pirebs, Tumca damsaqmebelma mosarCelesa da maT mimarT
ganaxorciela gansxvavebuli mopyroba.
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9. saapelacio sasamarTlos zemoaRniSnuli ganCineba, agreT-
ve 2019 wlis 19 aprilisa da 14 ivnisis saoqmo ganCinebebi saqmis
kolegiurad ganxilvasa da acilebaze uaris Tqmis Sesaxeb, saka-
sacio wesiT gaasaCivra l. d-Zem, moiTxova maTi gauqmeba da axali
gadawyvetilebis miRebis gziT sarCelis dakmayofileba, Semde-
gi safuZvlebiT:

9.1. dasaqmebulis mier xelSekrulebis darRvevis safuZvliT
SromiTi urTierTobis Sewyvetis marTlzomiereba unda Sefas-
des saqarTvelos Sromis kodeqsis 37-e muxlis ̀ z~ an ̀ T~ qvepun-
qtebiT, dauSvebelia xelSekrulebis Sewyvetis uflebamosile-
bis imgvari ganmarteba, rom darRveva, romelic ar qmnis xsenebu-
li qvepunqtebiT xelSekrulebis Sewyvetis Semadgenlobas, Ca-
iTvalos amave muxlis `o~ qvepunqtiT gaTvaliswinebul imgvar
obieqtur garemoebad, romelic gaamarTlebs xelSekrulebis Sew-
yvetas.

9.2. ganaTlebisa da mecnierebis saministros 2018 wlis 31 ian-
vris 07/n brZanebis Sesabamisad, afilireba gulisxmobs dawese-
bulebasa da akademiuri Tanamdebobis mqone pirs Soris werilo-
biT SeTanxmebas, romliTac am piris kvleviTi/samecniero/Semoq-
medebiTi/saSemsruleblo saqmianobis Sedegebi eTvleba aRniS-
nul umaRles saganmanaTleblo dawesebulebas, e.i. aSkaraa, rom
afilireba exeba mxolod akademiur Tanamdebobas da araviTari
kavSiri mas iuridiuli ganyofilebis saqmianobasTan ar aqvs, amav-
droulad, mopasuxe universitetTan afilirebis wesi da xelSek-
rulebaSi Sesatani proeqtebi mosarCelem moamzada mxolod aka-
demiuri Tanamdebobis personalis mimarT, xolo administraci-
ul da damxmare Tanamdebobze (rasac `umaRlesi ganaTlebis Se-
saxeb~ saqarTvelos kanonis me-40 muxlis me-5 punqtis Sesabami-
sad, miekuTvneba iuridiuli ganyofilebis ufrosis Tanamdebo-
bac) afilirebis piroba ar gavrcelebula, maT Soris, arc xel-
SekrulebaSi cvlilebis Setanis gziT. amdenad, mopasuxe dawe-
sebulebis administraciuli/damxmare Tanamdebobis piris afi-
lireba sxva umaRles saswavlebelSi ar warmoadgens SeuTavse-
bel saqmianobas.

9.3. arasworia faqtobrivi garemoeba, TiTqos afilirebul uni-
versitetad s.s.i.p. soxumis saxelmwifo universitetis arCeva niS-
navda mosarCelis ZiriTadi saqmianobis swored am saganmanaTleb-
lo dawesebulebasTan dakavSirebas. soxumis universitetSi saq-
mianoba mosarCelisTvis iyo SeTavsebiTi samuSao, vinaidan masSi
saqmianobda mopasuxe saswavlebelSi muSaobisgan Tavisufal
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dros _ 4 samuSao dRes srulad axmarda S.p.s. `g.T.s. T.s.u-tSi~
saqmianobas, xolo soxumis universitets _ mxolod 8 saaTs, isic
SabaTisa da sabiblioTeko xuTSabaTi dRis xarjze. imis Sesafa-
seblad, ZiriTadi iyo saqmianoba soxumis universitetSi Tu Se-
TavsebiTi, sasamarTlos ar unda exelmZRvanela soxumis univer-
sitetis afilirebis wesiT, romelic garda imisa, rom saqmeSi xel-
mouwereli saxiT aris warmodgenili da ar dgindeba misi avTen-
turoba, kavSirSi ar iyo winamdebare saqmesTan, vinaidan dava exe-
boda ara soxumis universitetis mier xelSekrulebis Sewyvetas,
aramed S.p.s. ̀ g.T.s. T.s.u-ti~-s mier gamovlenili nebis kanoniere-
bas.

9.4. romc dadasturdes, rom dasaqmebulma xelSekruleba da-
arRvia da soxumis universitetSi saqmianoba daiwyo damsaqmeb-
lis nebarTvis gareSe, amgvari darRvevis simZime ar aRwevs im xa-
risxs, rac aucilebelia saqarTvelos Sromis kodeqsis 37-e mux-
lis pirveli punqtis ̀ z~ qvepunqtis farglebSi xelSekrulebis
Sesawyvetad, xolo ̀ T~ qvepunqtis winapiroba ar sruldeba, vina-
idan dasaqmebuls SromiTi urTierTobis ganmavlobaSi arasdros
Sefardebia disciplinuri pasuxismgeblobis zoma, aRniSnul sa-
kiTxze sakasacio sasamarTlos mier dadgenil praqtikas miuTi-
Tebda kasatori saapelacio instanciaSic, Tumca #as-543-543-
2018 ganCinebiT xelmZRvanelobis sawinaaRmdego argumenti mas
sasamarTlosgan ar miuRia.

9.5. saapelacio sasamarTlom arasworad daadgina faqtobrivi
garemoeba maszed, rom xelSekrulebis 3.2. punqti, romlis Ta-
naxmadac, dasaqmebulis saqmianoba damsaqmebelTan mis ZiriTad
samuSaos warmoadgens da samuSao drois farglebSi sxva organi-
zaciaSi dasaqmeba saWiroebs damsaqmeblis werilobiT Tanxmobas,
warmoadgenda mxareTa Soris SeTanxmebul pirobas. is garemoeba,
rom mosarCelis mier sarCelis dasasabuTeblad moxmobili Sro-
miTi xelSekrulebis 3.1. punqti (romelic dasaqmebuls samuSa-
osgan Tavisufal dros aZlevda SeTavsebiT samuSaoze dasaqme-
bis SesaZleblobas) xelSekrulebaSi ganTavsebulia imave gver-
dze, romelzedac sadavo 3.2. punqti, ar gamoricxavs damsaqmeb-
lis SesaZleblobas, Seecvala sadavo punqtis Sinaarsi, vinaidan
Sesabamisi dasaqmebulis mxridan xelmowerilia xelSekrulebis
ara TiToeuli gverdi, aramed ukanaskneli furceli.

9.6. romc CaiTvalos, rom 3.2. punqti xelSekrulebis nawilia,
xuTSabaTi mosarCelis SemTxvevaSi warmoadgenda ra sabiblio-
Teko dRes, mas ar evaleboda universitetSi gamocxadeba da Sro-
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miTi movaleobebis ganxorcieleba, amdenad, xsenebuli dRe mis-
Tvis iyo arasamuSao, romelic xelSekrulebis 3.1. punqtis Sesa-
bamisad, SeeZlo gamoeyenebina sxva organizaciaSi saqmianobis-
Tvis, damsaqmeblis nebarTvis gareSe. sagulisxmoa, rom mopasu-
xe organizaciis TanamSromelTa umravlesoba sabiblioTeko
dRes swored am miznisaTvis iyenebda. kasatori ar eTanxmeba sa-
biblioTeko dRisaTvis im Sinaarsis miniWebas, rom igi emsaxure-
ba akademiuri personalis mier akademiuri naSromis Seqmnas, am-
gvari ganmartebis Semcveli reqtoris 2019 wlis 15 aprilis 01-
02/27 brZaneba ki kasatorisTvis ar gaucvniaT, Sesabamisad, ver
eqneba mis mimarT savaldebulo Zala.

9.7. mosarCelem diskriminaciuli mopyrobis damadasturebel
faqtebze miTiTebis tvirTi daZlia _ saqmeSi warmoadgina ori
samarTlebrivi daskvna, romliTac dgindeba, rom fakultetze
igi afiqsirebda dekanatis sawinaaRmdego poziciebs, aRniSnuli
pirveli instanciis sasamarTloSi daadastura mopasuxe univer-
sitetis reqtormac da mopasuxis warmomadgenelmac miuTiTa, rom
mosarCele ereoda ra saaTebis gadanawilebis sakiTxebSi, iWre-
boda dekanis diskreciul uflebamosilebebSi. mosarCelisgan
gansxvavebuli azris dafiqsireba/daskvnis momzadeba ki adminis-
traciis ukanono gadawyvetilebebis Sedegs warmoadgenda. az-
rTa sxvadasxvaoba arsebobda sagnebis gamoyofisa da sagnis sa-
valdebulo disciplinaTa CamonaTvalidan arasavaldebulo mo-
dulSi gadatanis sakiTxebze, amasTan, mosarCele aprotestebda
im garemoebas, rom reqtori zepirsityierad uzRudavda sxva
umaRles saganmanaTleblo dawesebulebaSi saqmianobas, maSin,
rodesac aseTi SesaZlebloba gaaCnda saswavleblis sxva zogi-
erT dasaqmebuls, magaliTad, sxva universitetis afilirebuli
profesori n. a-i ise dainiSna mopasuxe organizaciaSi struqtu-
ruli erTeulis xelmZRvanelad, rom misTvis ar mouTxoviaT sxva
universitetTan afilirebis Sewyveta da mopasuxe saganmanaTleb-
lo dawesebulebaSi afilireba, rac universitetis reqtorma aRi-
ara 2019 wlis 13 noembris sasamarTlo sxdomaze. n. a-i adminis-
traciuli Tanamdebobidan piradi gancxadebis safuZvelze gan-
Tavisuflda mxolod mas Semdeg, rac mosarCelesa da mopasuxes
warmoiSva dava. amasTan, x.(T.) J-as sabiblioTeko dRes eZleoda
sxva universitetSi leqciis wakiTxvis ufleba. amrigad, kasator-
ma miuTiTa faqtebze, romelic mowmobs, rom misi samsaxuridan
ganTavisufleba sadamsjelo meqanizmia urCi TanamSromlisaT-
vis da warmoadgens diskriminaciul aqts, rasac mtkicebis tvir-
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Tis mopasuxeze gadatana unda gamoewvia im garemoebis dasadas-
tureblad, rom diskriminacias adgili ar hqonia.

9.8. samoqalaqo saproceso kodeqsis 25-e muxlis me-3 nawili
da 443-e muxli sasamarTlos ar aZlevda SesaZleblobas, valde-
bulebiTi samarTlidan warmoSobili dava moraluri zianis anaz-
Raurebaze ganexila erTpirovnulad, amdenad, ukanonoa saape-
lacio sasamarTlos 2021 wlis 19 aprilis saoqmo ganCineba saqmis
kolegiurad ganxilvaze uaris Tqmis Sesaxeb da igi unda gauq-
mdes.

9.9. 2021 wlis 14 ivnisis sasamarTlo sxdomaze mosamarTlis
mier apelantis mimarT ganxorcielebuli Sefasebebi da dasmuli
SekiTxvebi, im pirobebSi, rodesac mowinaaRmdege mxaris mimarT
kritikuli SekiTxvebi ar arsebobda, iZleoda sakmaris safuZ-
vels saimisod, rom mosamarTle miCneuliyo mikerZoebulad da
acilebuliyo saqmis ganxilvisgan, Tumca sasamarTlom arc aci-
lebis Suamdgomloba daakmayofila, Sesabamisad, aRniSnuli gan-
Cinebac ukanonoa da eqvemdebareba gauqmebas.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari miRebul iqna samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 2022 wlis 15 ivlisis ganCinebiT, sakasa-
cio saCivari cnobili iqna dasaSvebad da miRebuli iqna gansaxil-
velad. sakasacio saCivari ganxiluli iqna zepiri mosmeniT.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad, miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes, Semdeg garemoebaTa gamo:

11.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebu-
li pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. sakasacio palatis SefasebiT, kasatorma
saapelacio sasamarTlos mier dadgenili faqtebis sawinaaRmde-
god ver waradgina dasaSvebi da dasabuTebuli sakasacio preten-
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zia.
11.2. sakasacio palata aRniSnavs, rom saqarTvelos samoqala-

qo saproceso kanonmdebloba iTvaliswinebs sarCelisagan mopa-
suxis Tavdacvis iseT efeqtur saSualebas, rogoricaa Sesagebe-
li. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis saSua-
leba mniSvnelovani institutia samoqalaqo samarTalwarmoeba-
Si, masSi vlindeba werilobiTi SejibrebiTobis principi. igi ase-
ve erTgvari gamoxatulebaa dispoziciurobis (sssk-is me-3 mux-
li) principisa. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saqmes
morigebiT, an ra saxis saproceso Tavdacvis saSualebas gamoiye-
nebs, rac garkveulwilad davaSi Sesvlas da sarCelSi miTiTebul
garemoebebze pasuxis gacemas gulisxmobs. Sesabamisad, sarCelis
warmateba imaze iqneba damokidebuli, Tu ramdenad kvalificiu-
rad daicavs Tavs mopasuxe sarCelisagan.

11.3. formaluri gamarTulobis moTxovna vrceldeba aramar-
to sarCelze, aramed Sesagebelzec, ra drosac mowmdeba, Tu ra
tipis Sesagebeli waradgina mopasuxem (moTxovnis Semwyveti, Se-
maferxebeli, gamomricxavi da a.S.). Sesageblis klasifikacias ar
vxvdebiT saproceso normebSi, Tumca amas gvTavazobs iuridiu-
li doqtrina da sasamarTlo praqtika. Sesageblis zogadi klasi-
fikacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da kva-
lificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens
mopasuxe, srulad Tavsdeba am ukanaknelis nebis avtonomis far-
glebSi. generaluri midgomaa, rom abstraqtuli Sesageblis war-
dgena dauSvebelia (aRniSnuli utoldeba Sesageblis warudgen-
lobas), aseTive midgomaa Sesageblis Seuvsebeli (carieli) for-
mis mimarTac. konkretuli Sesageblis wardgenis valdebuleba
gamomdinareobs 201-e muxlis me-4 nawilis Sinaarsidan (ivarau-
deba, rom Sedavebuli unda iyos davis gadasawyvetad mniSvne-
lovani faqtebi da ara samarTlebrivi mosazrebebi, e.i. iseTi faq-
tebi, romelTa arseboba warmoSoben moTxovnas, winaaRmdeg Sem-
TxvevaSi mosarCelis mier miTiTebuli faqtebi damtkicebulad
iTvleba).

11.4. rogorc saqmeSi arsebuli masalebiT dgindeba, mopasu-
xem waradgina ara mxolod moTxovnis ganxorcielebis gamomric-
xveli, aramed moTxovnis ganxorcielebis Semaferxebeli Sesage-
belic, kerZod, mopasuxe miuTiTebda, rom 2019 wlis 28 Teber-
vals man mosarCeles gaugzavna werilobiTi dasabuTeba im gare-
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moebebze miTiTebiT, romlebic safuZvlad daedo 2019 wlis 01
martidan mxareebs Soris SromiTi xelSekrulebis Sewyvetas, xse-
nebuli dasabuTeba sadavo 2019 wlis 01 martis brZanebasTan er-
Tad mosarCeles Cabarda 2019 wlis 01 martsve, Sesabamisad, 30-
dRiani xandazmulobis vadis dena unda daiwyos 2019 wlis 02 mar-
tidan, ra SemTxvevaSic, 2019 wlis 04 aprils wardgenili sarCeli
miiCneva xandazmulad.

11.5. saqarTvelos samoqalaqo kodeqsis 128-e muxlis pirveli
nawilis Tanaxmad, sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba
xandazmuloba. amave kodeqsis 130-e muxlis pirveli nawili ad-
gens, rom xandazmulobis vada iwyeba moTxovnis warmoSobis mo-
mentidan. moTxovnis warmoSobis momentad miiCneva dro, roca
pirma Seityo an pirs unda Seetyo uflebis darRvevis Sesaxeb.
ssk 144-e muxlis pirveli nawilis Tanaxmad ki xandazmulobis va-
dis gasvlis Semdeg valdebuli piri uflebamosilia uari Tqvas
moqmedebis Sesrulebaze.

11.6. sakasacio palatas mravaljer ganumartavs, rom xandaz-
muloba faqtis da ara samarTlis sakiTxia. es faqti mopasuxis
SesagebelSi an mosamzadebel sxdomaze unda iyos wamoyenebuli,
rac, mocemul SemTxvevaSi, mopasuxem swor saproceso stadiaze
ganaxorciela, amasTan, xandazmulobaze mopasuxe uTiTebda saa-
pelacio da sakasacio ganxilvis etapzec. erT-erT saqmeze saka-
sacio sasamarTlom ganmarta, rom movalis procesualuri Sesa-
gebeli moTxovnis xandazmulobis Sesaxeb, e.w. uflebis Semafer-
xebel Sesagebels warmoadgens, ra SemTxvevaSic movalis Sepasu-
xeba ara TavisTavad uflebis namdvilobas, aramed misi xandaz-
mulobis motiviT ukugdebas emsaxureba (ix., susg. saqmeze #as-
498-2020, 25.11.2020w).

11.7. moTxovnis Semaferxebeli Sesageblis specifika imaSi
vlindeba, rom igi Sedavebis safuZvelTagan pirvel rigSi unda
Semowmdes, xolo Tu xandazmulobis sakiTxi dadebiTad gadaw-
ydeba, sasamarTlom aRar unda ganagrZos kvleva sasarCelo moT-
xovnis materialuri safuZvlebisa, vinaidan xandazmuloba nam-
dvil moTxovnasac ki ganuxorcielebel moTxovnad aqcevs.

11.8. sagulisxmoa, rom sadavo SromiTi urTierToba warmoiSva
2008 wlidan da arsebobda 2019 wlis 01 martamde drois period-
Si, Sesabamisad, mis regulirebaze vrceldeba Sromis kodeqsis
is redaqcia, romelic moqmedebda sadavo urTierTobis dasru-
lebis etapze, ese igi, 2020 wlis 29 seqtembris cvlilebebis ga-
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uTvaliswineblad. amrigad, palata sadavo urTierTobas Seafa-
sebs swored cvlilebamdeli regulaciebiT. saqarTvelos Sro-
mis kodeqsis 38-e muxlis me-4-me-7 punqtebi xandazmulobis sa-
kiTxTan urTierTkavSirSi iTvaliswinebda Semdeg regulirebas:

_ dasaqmebuls ufleba aqvs, SromiTi xelSekrulebis Sewyve-
tis Taobaze damsaqmeblis Setyobinebis miRebidan 30 kalenda-
ruli dRis vadaSi gaugzavnos mas werilobiTi Setyobineba xel-
Sekrulebis Sewyvetis safuZvlis werilobiTi dasabuTebis moT-
xovnis Taobaze;

_ damsaqmebeli valdebulia dasaqmebulis moTxovnis wardge-
nidan 7 kalendaruli dRis vadaSi werilobiT daasabuTos Sromi-
Ti xelSekrulebis Sewyvetis safuZveli;

_ dasaqmebuls ufleba aqvs, werilobiTi dasabuTebis miRebi-
dan 30 kalendaruli dRis vadaSi sasamarTloSi gaasaCivros dam-
saqmeblis gadawyvetileba SromiTi xelSekrulebis Sewyvetis Se-
saxeb.

_ Tu damsaqmebeli dasaqmebulis moTxovnis wardgenidan 7 ka-
lendaruli dRis vadaSi werilobiT ar daasabuTebs SromiTi xel-
Sekrulebis Sewyvetis safuZvels, dasaqmebuls ufleba aqvs, 30
kalendaruli dRis vadaSi sasamarTloSi gaasaCivros damsaqmeb-
lis gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb.
am SemTxvevaSi davis faqtobrivi garemoebebis mtkicebis tvir-
Ti ekisreba damsaqmebels.

11.9. sakasacio palata moixmobs sasamarTlo praqtikiT myarad
dadgenil ganmartebas maszed, rom gasaCivrebis vadebi warmoad-
gens sasamarTlosaTvis mimarTvis vadebs. aRniSnuli vadis da-
ucvelad sarCelis aRZvra sarCelis warmoebaSi miRebaze uaris
Tqmis safuZvels ar warmoadgens. kanoniT gaTvaliswinebuli va-
dis dacvis gareSe sasamarTlosaTvis mimarTva erT-erTi is ar-
gumentTagania, romelic Sesageblis farglebSi, damsaqmeblis
mtkicebis saganSi Semavali garemoebaa. aRniSnuli vadis simci-
res Sromis samarTlis TeoriaSi Tavisi datvirTva aqvs, kerZod,
sadavo faqtebi mtkicebadi unda iyos, aseve darRveuli ufle-
bis aRdgena drois mcire monakveTSi unda moxdes, raTa Semdgom,
viTarebis cvlilebam, dasaqmebulis uflebrivi restituciis Se-
uZlebloba ar ganapirobos. miTiTebuli vadis simcires Tavis
datvirTva aqvs aseve damsaqmeblis uflebrivi gadasaxedidanac.
damsaqmebeli mudmivad Tavdacvis reJimSi ar unda iyos. mas sa-
kadro gadawyvetilebebis miRebis SesaZlebloba unda hqondes.
Sesabamisad, misi molodini gaTavisuflebuli dasaqmebulisagan
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sarCelis aRZvris Taobaze drois garkveuli periodiT unda iyos
SemosazRvruli. amitomac, miiCneva, rom SromiTi xelSekrule-
bis Sewyvetis gasaCivrebis vadis limitiT Tavis dacva, pirvel
rigSi, damsaqmeblis ufleba da misi Sesageblis farglebSi sam-
tkicebeli garemoebaa (ix. susg. #as-1114-2022, 23.12.2022w).

11.10. kanonmdebeli SromiTi urTierTobis Sewyvetis kanoni-
erebaze sarCelis sasamarTloSi wardgenisaTvis xandazmulobis
vadis denis dawyebas ukavSirebs amave gadawyvetilebis werilo-
biTi dasabuTebis dasaqmebulisaTvis gadacemis faqts. saqarTve-
los Sromis kodeqsi damsaqmebels xelSekrulebis Sewyvetis da-
sabuTebis valdebulebas akisrebs, Tumca aRniSnuli valdebu-
leba upirobod ar warmoiSoba da misi gacemis valdebuleba da-
saqmebulis moTxovnazea damokidebuli, Tumca damsaqmebels da-
sabuTebis valdebulebis Sesruleba SeuZlia dasaqmebulis moT-
xovnis ararsebobis pirobebSic (saqarTvelos Sromis samarTali
da saerTaSoriso Sromis standartebi, Sromis saerTaSoriso or-
ganizacia, 2017, gv.260-261).

11.11. evropis socialuri qartiis me-4 muxlis meoTxe punqtis
Tanaxmad, samarTlian anazRaurebaze uflebis efeqturi ganxor-
cielebis uzrunvelyofis mizniT, mxareebi valdebulebas iRe-
ben aRiaron yvela muSakis ufleba, iyos gonivruli vadiT adre
informirebuli misi dasaqmebis Sewyvetis Sesaxeb. aRniSnuli
norma icavs dasaqmebuls samuSaodan yovelgvari dasabuTebis ga-
reSe gaTavisuflebisgan.

11.12. palata ganmartavs, rom SromiTi urTierTobis Sewyve-
tis Sesaxeb dasabuTebis miRebis ufleba, dasaqmebulsa da dam-
saqmebels Soris uflebrivi wonasworobis met-naklebi SenarCu-
nebis praqtikul gamoxatulebasa da damsaqmeblis mxridan Zala-
uflebis borotad gamoyenebis prevenciis saSualebas warmoad-
gens. dasabuTebis valdebuleba gamomdinareobs dasaqmebulis
uflebidan, icodes, Tu ra mizezebze dayrdnobiT wyvets dam-
saqmebeli masTan SromiT urTierTobas, raTa mas, rogorc urTi-
erTobis daqvemdebarebul mxares, SesaZlebloba hqondes, Sea-
fasos gamovlenili nebis kanoniereba da izrunos darRveuli/
sadavod qceuli uflebis sasamarTlo wesiT dacvaze, agreTve
Seafasos samomavlo davis perspeqtiuloba.

11.13. SromiTi davebis praqtika aCvenebs, rom umravles Sem-
TxvevaSi, damsaqmeblis gadawyvetileba SromiTi xelSekrulebis
Sewyvetis Sesaxeb dasaqmebuls gadaecema dasabuTebis gareSe,
xolo dasabuTebis valdebulebas damsaqmebeli asrulebs mxo-
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lod maSin, rodesac dasaqmebuli moiTxovs miRebuli gadawyve-
tilebis werilobiT dasabuTebas, ese igi, brZanebis gamocema dro-
Si win uswrebs mis argumentirebas. swored aseTi standartuli
SemTxvevis regulirebiT Semoifargla kanonmdebeli Sromis ko-
deqsis 38-e muxlis me-4-me-7 punqtebiT gaTvaliswinebuli pro-
cedurebis aRwerisas, Sesabamisad, sityva-sityviTi mowesrige-
bis miRmaa darCenili imgvari SemTxvevebi, rodesac Tavad gaTa-
visuflebis brZaneba Seicavs im motivebze miTiTebas, romlebic
safuZvlad daedo urTierTobis Sewyvetis Sesaxeb gadawyveti-
lebis miRebas, an SromiTi urTierTobis dasrulebis faqtobriv-
samarTlebrivi dasabuTeba asaxulia SromiTi urTierTobis Sew-
yvetis Sesaxeb werilobiT gafrTxilebaSi, an uSualod brZane-
bis gamocemamde damsaqmeblis mier dasaqmebulis winaSe warmoe-
bul werilobiT korespondenciaSi.

11.14. saqalaqo sasamarTlos mier gamoxatuli poziciis Tanax-
mad, romelic gaiziara saapelacio sasamarTlomac, Sesabamisi
brZanebis gamocemamde SromiTi xelSekrulebis Sewyvetis moti-
vebis werilobiTi dasabuTeba mxedvelobaSi ar miiReba. vinaidan,
gafrTxileba jer ar niSnavs damdgar faqts _ SromiTi xelSek-
rulebis Sewyvetas, dasaqmebuls aqvs legitimuri ufleba, dae-
lodos konkretul samarTlebriv Sedegs _ brZanebis gamocemas
da mas Semdeg mimarTos kanoniT gaTvaliswinebul RonisZiebebs.

11.15. sakasacio palata ar iziarebs saqarTvelos Sromis ko-
deqsis 38-e muxlis me-5 punqtis amgvar ganmartebas qvemdgomi
instanciis sasamarTloebis mier da miuTiTebs, rom damsaqmeb-
lis mier werilobiT gamoxatul nebas, romliTac igi dasaqmebuls
ganumartavs, rom wyvets masTan saxelSekrulebo boWvas samo-
mavlo konkretuli TariRidan da faqtobriv-samarTlebrivi ar-
gumentebiT asabuTebs aRniSnuli nebis formirebis safuZvlebs,
ar SeiZleba, ar gaaCndes samarTlebrivi mniSvneloba. rogorc uk-
ve aRiniSna, gaTavisuflebis Sesaxeb miRebuli gadawyvetilebis
dasabuTebis instituts gaaCnia dasaqmebulis informirebisa da
samarTlebrivi gansazRvrulobis funqcia, romelic srulad re-
alizdeba SromiTi xelSekrulebis Sewyvetis Sesaxeb miRebuli
gadawyvetilebis aramarto Tanmdevi, aramed winmswrebi an uSua-
lod sadavo gadawyvetilebaSi asaxuli dasabuTebis meSveobiTac,
rameTu dasabuTeba, romelsac unda daeyrdnos dasaqmebuli xel-
Sekrulebis Sewyvetaze damsaqmeblis nebis marTlzomierebis Se-
fasebisas, obieqtursamarTlebrivad arsebobs samive xsenebul
SemTxvevaSi.
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11.16. amrigad, is uzogadesi wesi, romlis Tanaxmadac, dasaq-
mebuls ufleba aqvs, werilobiTi dasabuTebis miRebidan 30 ka-
lendaruli dRis vadaSi sasamarTloSi gaasaCivros damsaqmeblis
gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb, gzam-
kvlevia zemoT aRwerili arastandartuli SemTxvevebisTvisac.
palatis SefasebiT, SromiTi xelSekrulebis Sewyvetis safuZvle-
bis brZanebiT moculi (an brZanebaze TandarTuli) an brZanebis
winmswrebi werilobiTi dasabuTeba gamoricxavs dasaqmebulis uf-
lebas, sadavo brZanebis miRebis Semdgom damsaqmeblisaTvis da-
sabuTebis xelaxla moTxovnis gziT zemoqmedeba moaxdinos ga-
saCivrebis konkretuli droiT Semofarglul uflebaze da xe-
lovnurad gaaWianuros xandazmulobis vadis dawyeba da amowur-
va. sakiTxis mimarT sxvagvari ganmarteba ewinaaRmdegeba samoqa-
laqo kodeqsiT ganmtkicebul keTilsindisierebisa da uflebis
borotad gamoyenebis dauSveblobis uzogades principebs, rom-
lebic yvela kerZosamarTlebrivi urTierTobis, maT Soris, Sro-
mis samarTlis qvakuTxeds warmoadgens, rogorc urTierTobis
dawyebisa da mimdinareobis, ise misi dasrulebis etapze.

11.17. sagulisxmoa, rom damsaqmeblis 2019 wlis 28 Tebervlis
werilobiTi Setyobineba dasaqmebulis mimarT Semdegi Sinaarsis
aris: `ganvixileT Tqveni gancxadeba TqvenTan SromiTi xelSek-
rulebis Sewyvetis kanonierebis Sesaxeb da aRniSnulTan dakav-
SirebiT gacnobebT Semdegs: rogorc Tqven universitetisadmi
moweril gancxadebaSi adasturebT, aucilebelia Cvens Soris da-
debuli SromiTi xelSekrulebis 3.2. punqtis moTxovnis dacva,
Tumca iqve, aRniSnulis sapirispirod miuTiTebT, rom ufleba
gaqvT SeiTavsoT sxva saqmianoba, rasac universiteti ar eTan-
xmeba da kidev erTxel gangimartavT Tqveni samuSaodan daTxov-
nis mizezebs. kerZod: ver gaviziarebT Tqvens pozicias, rom iu-
ristis Tanamdebobidan Tqveni daTxovna g.T.uni-s administra-
ciis mxriv ukanono qmedeba da diskriminaciaa da amiT uxeSad ila-
xeba Tqveni uflebebi da kanonieri interesebi. romel kanondar-
Rvevaze da miT umetes, diskriminaciaze SeiZleba saubari maSin,
rodesac Tqven Cveni universitetis gverdis avliT, misi Tanxmo-
bis gareSe, ZiriTad samuSao adgilad airCieT sxva universiteti,
sadac xarT afilirebuli, xolo CvenTan kvlav rCebiT araafili-
rebuli profesoris srul saStato ganakveTze, maRali anazRau-
rebiT da maRali saaTobrivi datvirTviT (462 sT.). SegaxsenebT,
rom Tqvenive momzadebuli akademiuri personalis xelSekrule-
bis tipuri formis Tanaxmad, romlis safuZvelzec Tqven gaqvT
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gaformebuli xelSekruleba, universitets sruli da upirobo
ufleba gaaCnda, mas Semdeg, rac sxva universitetis afilirebu-
li profesori gaxdiT, Seewyvita xelSekruleba da aRar gamoeyo
saaTebi. miuxedavad yvela safuZvlis arsebobisa, Cvenma univer-
sitetma es ar gaakeTa. migvaCnia, rom sxvadasxva universitetSi
ori akademiuri Tanamdebobis dakavebiT Tqven isedac seriozu-
li datvirTva gaqvT da damatebiT iuristis Tanamdebobaze yof-
na SeuZlebels xdis Tqvens mier Cvens universitetSi erT-erTi
prioritetuli mimarTulebis xaziT muSaobis gagrZelebas da da-
kisrebuli movaleobis warmatebiT Sesrulebas. aseTi ram praq-
tikulad SeuZlebelia da cxadia, igi ar Sedis kerZo samarTlis
iuridiuli piris interesebSi...~

11.18. universitetis 2019 wlis 06 martis werili l. d-Zis mi-
marT ki Semdegi Sinaarsis aris: ̀ S.p.s. g.T.s. T.s.u-tSi 2019 wlis 4
marts Semosuli gancxadebis #01-08/71 pasuxad, romliTac iT-
xovT SromiTi xelSekrulebis Sewyvetis safuZvlebis dasabuTe-
bas, gacnobebT Semdegs: 1. universitetsa da Tqvens Soris arse-
buli SromiTi urTierToba mowesrigebulia 2008 wlis 8 ivliss
dadebuli SromiTi xelSekrulebiT, romlis SenarCunebac gau-
marTlebeli iyo universitetis interesebidan gamomdinare, rac
Sromis kodeqsis 37-e muxlis 1-li punqtis ̀ o~ qvepunqtis Sesaba-
misad, Sromis xelSekrulebis Sewyvetis safuZveli gaxda. zemo-
aRniSnuli xelSekrulebis me-3 muxlis 3.2. punqtis `z~ qvepun-
qtis Sesabamisad, Tqven valdebuli iyaviT xelSekrulebiT gaT-
valiswinebuli samuSao dro mTlianad mogexmarebinaT universi-
tetis interesebisTvis, rac obieqturad veRar iqneboda uzrun-
velyofili Tqvens mier sxva ZiriTad samuSaoze gadasvlasTan
dakavSirebiT (s.s.i.p. soxumis saxelmwifo universitetSi asoci-
rebuli profesoris akademiur Tanamdebobaze arCevisa da afi-
lirebis gamo), amasTan TqvenTvis cnobilia, rom Cveni universi-
teti imyofeba avtorizaciisaTvis mzadebis reJimSi, ra drosac
universitetis interesebSia iuridiuli samsaxuris Seuferxeb-
lad funqcionirebis yoveldRiuri saWiroeba. aRniSnulis miu-
xedavad da Cvens Soris dadebuli SromiTi xelSekrulebis sawi-
naaRmdegod, universitetis Tanxmobis gareSe, ZiriTad samuSao
adgilad airCieT sxva universiteti. migvaCnia, rom or sxvadas-
xva universitetSi (S.p.s. `g.T.s. T.s.u-tSi~ da s.s.i.p. soxumis sa-
xelmwifo universitetSi) muSaoba seriozuli datvirTviT, da-
matebiT iuristis Tanamdebobaze yofnas da muSaobis gagrZele-
bas, dakisrebuli movaleobis warmatebiT Sesrulebas SeuZle-



149

bels xdis, rac ar Sedis kerZo samarTlis iuridiuli piris (uni-
versitetis) interesebSi~.

11.19. zemoaRniSnuli werilebis citirebiT TvalnaTliv das-
turdeba, rom damsaqmebelma dasaqmebulTan SromiTi urTier-
Tobis Sewyveta daukavSira Semdeg garemoebebs: 1. damsaqmeblis
nebarTvis gareSe sxva dawesebulebasTan SromiT urTierTobaSi
Sesvla; 2. aRniSnuli SromiTi urTierTobis dasaqmebulis Ziri-
Tad samuSaod qceva; 3. mopasuxe universitetisaTvis iuridiuli
samsaxuris efeqturad funqcionirebis prioritetuloba; 4. sxva
samsaxurTan SeTavsebiT iuristis valdebulebis efeqturad Ses-
rulebis SeuZlebloba; 5. damsaqmeblis kerZosamarTlebriv in-
teresebTan arsebuli viTarebis Seusabamoba. CamoTvlili xuTi-
ve argumenti SromiTi urTierTobis Sewyvetisa miTiTebulia ara-
marto 2019 wlis 04 martis werilSi (romelsac mosarCele da qvem-
dgomi sasamarTloebi ganixilaven dasabuTebad Sromis kodeqsis
38-e muxlis me-5 punqtis SinaarsiT), aramed 2019 wlis 28 Teber-
vlis werilobiT korespondenciaSic, ufro metic, xsenebuli ar-
gumentebi sruli masStabiT aris asaxuli 2019 wlis 21 TebervliT
daTariRebul, l. d-Zisadmi gagzavnil werilobiT gafrTxileba-
Si.

11.20. amrigad, palata miiCnevs, rom brZanebis winmswrebma we-
rilobiTma dasabuTebam srulad uzrunvelyo is mizani, rac Sro-
mis samarTalSi amgvar dasabuTebas akisria. amavdroulad, gaf-
rTxilebiT gacxadebuli samarTlebrivi Sedegi _ 2019 wlis 01
martidan SromiTi xelSekrulebis Sewyvetis saxiT, realurad
dadga, Sesabamisad, brZanebasTan urTierTkavSirSi 2019 wlis 28
TebervliT daTariRebulma dasabuTebamac SeiZina saqarTvelos
Sromis kodeqsis 38-e muxlis mexuTe punqtiT gaTvaliswinebuli
samarTlebrivi mniSvneloba.

11.21. ̀ dasaqmebuls sasamarTloSi sarCelis aRZvris ufleba
aqvs werilobiTi dasabuTebis miRebidan 30 dRis vadaSi... nebis-
mier SemTxvevaSi, dasaqmebuli SezRudulia SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis sasamar-
TloSi gasaCivrebis 30 dRiani vadiT. aRniSnuli vada unda aiTva-
los im dRidan, rodesac dasaqmebuls werilobiT ganemarta xel-
Sekrulebis Sewyvetis mizezi da yvelaze gvian aRniSnuli 30 dRi-
ani vada aiTvleba dasaqmebulis moTxovnis sapasuxod damsaqmeb-
lis mier xelSekrulebis Sewyvetis Sesaxeb mizezis dasabuTebis
dasaqmebulisaTvis Cabarebis dRidan. dasaqmebuls sasamarTlo-
Si sarCelis aRZvris ufleba aqvs werilobiTi dasabuTebis miRe-



150

bidan 30 dRis vadaSi (ix. susg. #as-669-2020, 18.11.2020w; #as-1210-
2018, 15.02.2020w; #as-34-2022, 21.06.2022w; #as-1114-2022,
23.12.2022w).

11.22. SesagebelSi miTiTebul da mosarCelisgan Seudavebel
garemoebas warmoadgens is, rom rogorc 2019 wlis 01 martiT da-
TariRebuli #01-02/10 brZaneba SromiTi urTierTobis Sewyve-
tis Sesaxeb, agreTve amave urTierTobis Sewyvetis motivebis we-
rilobiTi dasabuTeba, daTariRebuli 2019 wlis 28 TebervliT,
mosarCeles Cahbarda safosto gzavnilis meSveobiT 2019 wlis 01
marts, ris Sesaxebac safosto ukugzavnilebi erTvis Sesagebels,
amrigad, dasabuTebulia kasatoris mowinaaRmdege mxaris mosaz-
reba maszed, rom sasarCelo xandazmulobis vadis aTvla unda
daiwyos 2019 wlis 02 martidan, ra pirobebSic uflebis iZulebi-
Ti dacvis vada amoiwura 2019 wlis 01 aprils, Sesabamisad, 2019
wlis 04 aprils sasamarTloSi wardgenili sarCeli miiCneva xan-
dazmulad, rac moTxovnis Semaferxebeli Sesageblis arsebobi-
sas, gamoricxavs sadavo brZanebis materialuri kanonierebis wi-
naaRmdeg mosarCelis mier gacxadebuli pretenziebis sasamar-
Tlo wesiT Sinaarsobrivi gansjis uflebamosilebas. amrigad, ar
arsebobs brZanebis baTilad cnobis nawilSi sarCelis dakmayo-
filebis safuZveli.

11.23. rac Seexeba pirvandel Tanamdebobaze aRdgenis (an tol-
fasi samuSaoTi uzrunvelyofis), agreTve miuRebeli xelfasis
dakisrebis moTxovnebs, palata miuTiTebs saqarTvelos Sromis
kodeqsis 38-e muxlis me-8 punqtis Sinaarsze, romlis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli val-
debulia pirvandel samuSao adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. amrigad, xsenebuli moTxovnebis perspeq-
tiulobas kanonmdebeli ukavSirebs SromiTi urTierTobis Sew-
yvetis Sesaxeb miRebuli gadawyvetilebis sasamarTlos mier ba-
Tilad cnobis Sedegs.

11.24. saqarTvelos samoqalaqo kodeqsis 153-e muxlis pirve-
li nawilis Tanaxmad, aqcesorulia ufleba, romelic isea dakav-
Sirebuli sxva uflebasTan, rom mis gareSe arc SeiZleba arse-
bobdes. pirvandel Tanamdebobaze aRdgenis (an tolfasi samuSa-
oTi uzrunvelyofis), agreTve miuRebeli xelfasis dakisrebisa
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da kompensaciis gadaxdevinebis moTxovnebi imgvarad aris dakav-
Sirebuli sadavo gadawyvetilebis ukanonobaze miRebul gadaw-
yvetilebasTan, rom ar arsebobs misgan damoukideblad. aRniS-
nulis gaTvaliswinebiT, brZanebis baTilad cnobaze uaris Tqma
ganapirobebs pirvandel Tanamdebobaze aRdgenis (an tolfasi sa-
muSaoTi uzrunvelyofis), agreTve miuRebeli xelfasis dakis-
rebis moTxovnebis uaryofasac.

12.1. meore, sakvanZo sakiTxi, winamdebare sakasacio saCivris
Tanaxmad, warmoadgens diskriminaciis faqtis dadgenas da mis-
gan gamomdinare moraluri zianis anazRaurebas. uwinaresad, sa-
kasacio palata aRniSnavs, rom SromiTi urTierTobebis subor-
dinaciuli buneba diskriminaciuli mopyrobis faqtobriv SesaZ-
leblobas aniWebs urTierTobis Zlier mxares _ damsaqmebels,
swored amitom, Sromis kodeqsi SromiTi urTierTobis specifi-
kis gaTvaliswinebiT, Seicavs antidiskriminaciul debulebebs,
romlebic Seesabameba (dasaqmebasa da saqmianobaSi) diskrimina-
ciis Sesaxeb Sromis saerTaSoriso organizaciis (ILO) 111-e kon-
venciis principebs.

12.2. sagulisxmoa, rom mxareTa SromiTi urTierTobis dasru-
lebis Semdgom, 2020 wlis 29 seqtembers, SromiTi diskriminaciis
momwesrigebelma normebma mniSvnelovani saxecvlileba ganica-
des Sromis kodeqsSi, Tumca axleburi mowesrigebis gavrceleba
ukve dasrulebul samarTalurTierTobaze ewinaaRmdegeba ra ka-
nonis droSi moqmedebis wess, winamdebare saqmis mimarT gamoye-
nebuli unda iqnes normebi cvlilebamdeli redaqciiT.

12.3. diskriminaciis amkrZalav generalur daTqmas Seicavs Zi-
riTadi kanoni _ saqarTvelos konstitucia, romlis me-11 mux-
lis pirveli punqti aRiarebs ra yvela adamiani samarTlis winaSe
Tanasworobas, krZalavs diskriminacias rasis, kanis feris, sqe-
sis, warmoSobis, eTnikuri kuTvnilebis, enis, religiis, politi-
kuri an sxva Sexedulebebis, socialuri kuTvnilebis, qonebrivi
an wodebrivi mdgomareobis, sacxovrebeli adgilis an sxva niSnis
mixedviT.

12.4. saqarTvelos Sromis kodeqsis me-2 muxlis mesame punqti
SromiT da winasaxelSekrulebo urTierTobebSi, maT Soris, va-
kansiis Sesaxeb gancxadebis gamoqveynebisas da SerCevis etapze,
krZalavs nebismieri saxis diskriminacias rasis, kanis feris, enis,
eTnikuri da socialuri kuTvnilebis, erovnebis, warmoSobis, qo-
nebrivi an wodebrivi mdgomareobis, sacxovrebeli adgilis, asa-
kis, sqesis, seqsualuri orientaciis, SezRuduli SesaZleblo-
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bis, religiuri, sazogadoebrivi, politikuri an sxva gaerTiane-
bisadmi, maT Soris, profesiuli kavSirisadmi, kuTvnilebis, oja-
xuri mdgomareobis, politikuri an sxva Sexedulebis gamo an sxva
niSniT.

12.5. amave muxlis meoTxe punqtis Tanaxmad, diskriminaciad
(maT Soris, seqsualur Seviwroebad) miiCneva piris pirdapir an
arapirdapir Seviwroeba, romelic miznad isaxavs an iwvevs piris
Rirsebis Selaxvas da misTvis damaSinebeli, mtruli, damamcire-
beli, Rirsebis Semlaxveli an Seuracxmyofeli garemos Seqmnas,
anda pirisTvis iseTi pirobebis Seqmna, romlebic pirdapir an ara-
pirdapir auaresebs mis mdgomareobas analogiur pirobebSi myof
sxva pirTan SedarebiT.

12.6. Sromis kodeqsis 37-e muxlis mesame punqtis `b~ qvepun-
qtiT ki dauSvebelia SromiTi xelSekrulebis Sewyveta am kano-
nis me-2 muxliT gaTvaliswinebuli diskriminaciis safuZvliT.

12.7. saqarTvelos samoqalaqo saproceso kodeqsis 3632-e mux-
lis me-21 da me-3 nawilebis Tanaxmad, pirs, romelic Tavs diskri-
minaciis msxverplad miiCnevs, ufleba aqvs, sarCeliT mimarTos
sasamarTlos maSinac, Tu SromiTi urTierToba, romlis drosac
mis mimarT diskriminaciuli qmedeba ganxorcielda, dasrulebu-
lia. 3. pirs ufleba aqvs, am muxliT gaTvaliswinebuli sarCeliT
moiTxovos: a) diskriminaciuli qmedebis Sewyveta an/da misi Se-
degebis aRmofxvra; b) moraluri an/da materialuri zianis anaz-
Raureba.

12.8. amave kodeqsis 3633-e muxlis Tanaxmad, sarCelis aRZvri-
sas pirma sasamarTlos unda warudginos faqtebi da Sesabamisi
mtkicebulebebi, romlebic diskriminaciuli qmedebis ganxor-
cielebis varaudis safuZvels iZleva, ris Semdegac mopasuxes
ekisreba imis mtkicebis tvirTi, rom diskriminacia ar ganxorci-
elebula.

12.9. amdenad, diskriminaciis faqtebis dasaxelebisa da im mas-
StabiT mtkicebis valdebuleba, raTa ̀ prima facie~ diskriminaciis
faqtis arsebobis prezumfcia Seiqmnas, diskriminaciis savarau-
do msxverplis movaleobas warmoadgens. swored mas Semdeg, rac
mosarCele daZlevs `erTi SexedviT~ diskriminaciuli mopyro-
bis dadasturebis valdebulebas, mtkicebis tvirTi gadainac-
vlebs mopasuxis mxares, raTa man daadasturos, rom gansxvave-
bul mopyrobas mosarCelis mier miTiTebuli niSniT adgili ar
hqonia, an gansxvaveba gamarTlebuli iyo obieqturi da aucile-
beli faqtorebiT.
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12.10. diskriminaciuli safuZvliT gaTavisuflebis amsaxve-
li faqtebis wardgenaze valdebuli subieqti mosarCelea. saqar-
Tvelos sakonstitucio sasamarTlos ganmartebiT, mosarCelem
ara mxolod unda gansazRvros Sesadarebel pirTa wre, aramed
aseve daasabuTos aRniSnul pirebs Soris arsebiTad Tanasworo-
ba. komparatoris gansazRvrac da komparatoris saTanadoobis da-
sabuTebac, mosarCelis mtkicebis saganSi Semavali garemoebaa.
ufro metic, sasamarTlo miiCnevs, rom SromiT urTierTobaSi Se-
saZlebelia adgili hqondes gansxvavebul mopyrobas, Tumca, aR-
niSnuli gamowveuli iyos samuSaos specifikiT, dasaqmebulis
unar-CvevebiT, kvalifikaciiT, Sesrulebuli samuSaos xarisxiT
da a.S. (ix. saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba #2/1/536; 04.02.2014w). Sesabamisad, aseT viTarebaSi da-
saqmebulma unda miuTiTos faqtebi, Tu raSi mdgomareobda mis
mimarT (visTan SedarebiT) araTanabari mopyroba da ratom iyo
aRniSnuli mopyroba misTvis misTvis diskriminaciuli (daculi
niSani) (ix. susg. saqmeze #as-1042-2018, 28.02.2019w; #as-79-2022,
13.05.2022w).

12.11. uwinaresad, unda aRiniSnos rom yovelgvari gansxvave-
buli mopyroba ar qmnis diskriminaciis Semadgenlobas, aramed,
gansxvavebuli mopyroba motivirebuli unda iyos akrZaluli niS-
niT. Sesabamisad, qmedebis diskriminaciad kvalifikaciisaTvis
aucilebelia araTanabari mopyrobis safuZveli iyos akrZaluli
niSani (SveliZe z. SromiTi diskriminaciis akrZalvis regulire-
ba qarTuli kanonmdeblobis mixedviT, iv. javaxiSvilis saxelo-
bis saxelmwifo universitetis iuridiuli fakultetis samar-
Tlis Jurnali #2, 2012, 249).

12.12. amrigad, piri, romelic Tavs uTanasworo mopyrobis
msxverplad ganixilavs, sasamarTlos warudgens faqtebs da ama-
ve faqtebis damadasturebel mtkicebulebebs, romlebmac neit-
ralur mesame pirs _ saqmis ganmxilvel mosamarTles, unda Camo-
uyalibos varaudi, rom mosarCelis mier dasaxelebuli ganmas-
xvavebeli niSnis gamo mis mimarT ganxorcielebulia uTanasworo
mopyroba. evrosasamarTlos damkvidrebuli praqtikis mixedviT,
mtkicebuleba SeiZleba, gamomdinareobdes Zlieri, naTeli da Se-
sabamisi daskvnebis erTobliobidan an faqtis msgavsad gaubaTi-
lebeli daSvebidan. amasTanave, konkretuli daskvnis misaRebad
saWiro darwmunebis xarisxi da am mxriv mtkicebis tvirTis da-
kisreba urTierTdakavSirebulia faqtebis konkretikasTan,
braldebis bunebasa da konvenciiT gansaxilvel uflebasTan
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(Salman v. Turkey [GC], no. 21986/93, § 100, ECHR 2000-VII; da Anguelova v.
Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

12.13. gansaxilvel SemTxvevaSi, mosarCele uTanasworo mop-
yrobis ganmapirobebel niSnad asaxelebs gansxvavebul Sexedu-
lebebs, kerZod, universitetis reqtorsa da dekanTan saswavlo
programiT gaTvaliswinebuli saswavlo disciplinebis calke sag-
nebad gamoyofasa da savaldebulo ganrigidan sagnis arasaval-
debulo modulSi gadatanis sakiTxebze warmoSobil SeuTanxmeb-
lobas, agreTve akademiuri personalis saaTobrivi datvirTvis
gazrdis wessa da winapirobebze dekanis mosazrebisgan gansxva-
vebuli daskvnis momzadebas.

12.14. sakasacio palata miiCnevs, rom Sexedulebis niSniT gan-
pirobebuli gansxvavebuli mopyrobis dasadgenad aucilebelia,
gamoxatuli gansxvavebuli Sexedulebebi aRwevdes simwvavis gar-
kveul zRvars, raTa Seiqmnas varaudi, rom Sexedulebis Sinaar-
ssa da gansxvavebul mopyrobas Soris arsebobs mizezobrivi kav-
Siri, vinaidan nebismieri azrobrivi Seusabamoba damsaqmebelsa
da dasaqmebuls Soris ar SeiZleba, gonieri damkvirveblis Tval-
Si diskriminaciuli mopyrobis varauds aRZravdes.

12.15. gansaxilvel SemTxvevaSi, samuSao procesSi gamoxatu-
li profesiuli mosazrebebi, saqmeSi warmodgenili mtkicebule-
bebis (mag: dekanisa da mosarCelis ori urTierTgamomricxavi das-
kvna akademiuri personalis saaTobrivi datvirTvis gazrdis sa-
kiTxze) Sinaarsis gaTvaliswinebiT, ar adasturebs mosarCelis
imgvar dapirispirebas mopasuxe universitetis administracias-
Tan, rom xsenebuli azrobrivi disonansi aRqmul iqnes SromiTi
xelSekrulebis Sewyvetis motivad (ix. susg. #as-549-517-2010,
19.10.2010w). sagulisxmoa, rom sarCelTan erTad warmodgenili
iuridiuli daskvnebi, romelzedac apelirebs mosarCele massa
da fakultetis dekans Soris SexedulebaTa urTierTsawinaRmde-
goobasa da xelSekrulebis Sewyvetas Soris kavSiris dasasabu-
Teblad, miekuTvneba 2013 wlis periods. aRniSnuli azrTa sxva-
dasxvaobis arsebobis miuxedavad, mosarCeles mopasuxe organi-
zaciis farglebSi karierul winsvlaSi xeli ar SeSlia, magaliTi-
saTvis, 2015 wlis 26 oqtombris xelSekrulebis ZaliT amave uni-
versitetSi daikava profesoris Tanamdeboba, 2018 wlis 21 oq-
tombris SeTanxmebis ZaliT, mosarCeles iuridiuli ganyofile-
bis ufrosis poziciaze gaezarda saxelfaso anazRaureba. amri-
gad, sakasacio palatis mosazrebiT, dasaqmebulma ver daasabu-
Ta varaudi maszed, rom gansxvavebuli Sexedulebis gamoxatva
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damsaqmebeli organizaciis mxridan aRiqmeboda ara jansaRi Sro-
miTi urTierTobis nawilad, aramed sadamsjelo RonisZiebis ga-
moyenebis safuZvlad.

12.16. rac Seexeba calkeuli disciplinebis saswavlo progra-
maSi gaTvaliswinebis sakiTxze dekanatisgan gansxvavebuli pro-
fesiuli mosazrebebis gamoTqmas (mosarCelis pozicias warmo-
adgenda sagan valdebulebiTi samarTlidan saxelSekrulebo sa-
marTlisa da kanonismieri valdebulebiTi urTierTobebis cal-
ke sagnebad gamoyofa da sagan sakorporacio samarTlis saval-
debulo swavleba), rasac dasaqmebuli ukavSirebs mis mimarT dis-
kriminaciul mopyrobas, aRniSnulTan mimarTebiT sakasacio pa-
lata miuTiTebs, rom xsenebuli garemoebis damadasturebeli ra-
ime mtkicebuleba, rac sasamarTlos SesaZleblobas miscemda, Se-
efasebina gamoxatuli gansxvavebuli Sexedulebis simwvavis xa-
risxi da gaTavisuflebis gadawyvetilebaze zegavlenis moxde-
nis unari, saqmis masalebSi warmodgenili ar aris, rac TavisTa-
vad gamoricxavs mtkicebis tvirTis mopasuxeze gadasvlis SesaZ-
leblobas.

12.17. amrigad, sakasacio palatis mosazrebiT, kasatorma ver
daZlia im faqtebis miTiTebisa da Sesabamisi mtkicebulebebis
wardgenis valdebuleba, romlebic diskriminaciuli qmedebis
ganxorcielebis varaudis safuZvels warmoSobda, rac diskrimi-
naciis faqtis dadgenasa da diskriminaciuli mopyrobiT gamow-
veuli moraluri zianis anazRaurebis sasarCelo moTxovnebis
dakmayofilebaze uaris Tqmis safuZvelia. amasTan, sakasacio pa-
lata iziarebs qvemdgomi instanciis sasamarTloTa daskvnas mas-
zed, rom mosarCelem ver SeZlo Sesadarebeli pirebis sworad
miTiTebac, vinaidan T. J-a, rogorc aRiniSna, mosarCelisgan gan-
sxvavebiT, mopasuxe saswavlo dawesebulebis afilirebul pro-
fesors warmoadgenda da sabiblioTeko dRes misi akademiuri aq-
tivobebi, ganxorcielebuli Tundac amave universitetis gareT,
eTvleboda swored g.T.s. saswavlo universitets, gansxvavebiT
l. d-Zisgan, romelmac afilireba ganaxorciela sxva universi-
tetTan. komparatorad ar gamodgeba arc n. a-i, vinaidan miuxeda-
vad imisa, rom igi l. d-Zis msgavsad, sxva universitetSi afili-
rebuli profesori da mopasuxe universitetSi rogorc akademi-
ur, ise administraciul Tanamdebobaze momuSave piri iyo, mas-
Tan xelSekruleba Sewyvetilia piradi gancxadebis safuZvel-
ze, mosarCelis samsaxuridan ganTavisuflebamde, amdenad, 2019
wlis 01 marts (l. d-Zis mimarT xelSekrulebis Sewyvetis TariR-
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Si) n. a-i aRar imyofeboda mosarCelesTan arsebiTad identur
mdgomareobaSi.

13.1.1. rac Seexeba gasaCivrebul ganCinebebs, sakasacio pala-
ta uwinaresad Seafasebs saapelacio sasamarTlos mosamarTlis
mier saqmis erTpirovnulad ganxilvis kanonierebas. kasatori mi-
uTiTebs, rom saqarTvelos samoqalaqo saproceso kodeqsis 25.3
muxlis mixedviT marTalia saapelacio sasamarTlo uflebamosi-
lia SromiT-samarTlebrivi urTierTobidan gamomdinare dava ga-
nixilos erTpirovnulad, Tumca, konkretul SemTxvevaSi, ixi-
leboda aseve, diskriminaciis faqtis dadgenisa da moraluri zi-
anis anazRaurebis sakiTxi, rac aucilebels xdida saqmis ganxil-
vas saapelacio sasamarTlos kolegiuri Semadgenlobis mier.

13.1.2. saqarTvelos samoqalaqo saproceso kodeqsis 25-e mux-
lis me-3 nawilis Tanaxmad, samoqalaqo saqmeebs saapelacio we-
siT ganixilavs 3 mosamarTle. am kodeqsis me-14 muxliT gansaz-
Rvruli saqmeebi, qonebriv-samarTlebrivi dava, romlis Rire-
buleba ar aRemateba 20 000 lars, saapelacio saCivari pirveli
instanciis sasamarTlos mier gamotanili dauswrebeli gadawyve-
tilebis ZalaSi datovebis ganCinebis Taobaze, agreTve Sromis
samarTlebrivi urTierTobidan warmoSobili davebi SeiZleba er-
Tpirovnulad ganixilos saapelacio sasamarTlos samoqalaqo
saqmeTa palatis mosamarTlem.

13.1.3. mosarCelem sasarCelo moTxovnebi Semdegnairad Camo-
ayaliba: 1.1. baTilad iqnes cnobili S.p.s. ̀ g.T.s. T.s.u-ti~-is req-
toris 2019 wlis 01 martis #01-02/10 brZaneba mosarCelis amave
universitetis iuridiuli ganyofilebis ufrosis Tanamdebobi-
dan gaTavisuflebis Sesaxeb; 1.2. daevalos mopasuxe S.p.s. ̀ g.T.s.
T.s.u-ti~-s mosarCelis pirvandel Tanamdebobaze aRdgena (an
tolfasi samuSaoTi uzrunvelyofa); 1.3. daekisros mopasuxe S.p.s.
`g.T.s. T.s.u-ti~-s mosarCelis sasargeblod 2019 wlis 1 maisidan
sasamarTlos gadawyvetilebis aRsrulebamde ganacduris (miu-
Rebeli xelfasis) anazRaureba TveSi 1 500 laris odenobiT (da-
sabegri Tanxa); 1.4. dadgindes mosarCelis mimarT diskriminaciis
faqti; 1.5. mopasuxe S.p.s. `g.T.s. T.s.u-ti~-s daekisros mosarCe-
lisaTvis miyenebuli araqonebrivi (moraluri) zianis anazRau-
reba 3 000 laris odenobiT.

13.1.4. palata miuTiTebs, rom yvela zemoaRniSnuli moTxovna
ganpirobebulia erTiani safuZvliT _ mosarCelesTan SromiTi
xelSekrulebis SewyvetiT, ris gamoc winamdebare saqme srulad
ganekuTvneba Sromis samarTlebrivi urTierTobidan warmoSobil
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davas, Sesabamisad, saapelacio sasamarTlo uflebamosili iyo,
saqme erTpirovnulad ganexila (ix. susg. saqmeze #as-110-2019,
05.07.2019w; #as-48-2021, 23.04.2021w; #as-634-2021, 04.11.2021w).

13.2.1. saapelacio sasamarTlos 2021 wlis 14 ivnisis ganCineba
saqmis ganmxilveli mosamarTlis acilebaze uaris Tqmis Sesaxeb
kasators miaCnia ukanonod Semdegi argumentaciiT: mosamarTlis
mier gamoTqmuli winaswari mosazrebebi da SekiTxvis formuli-
rebebi gascda SejibrebiTobis princips, personalurad epaeqra
apelants, scada faqtebis sxvagvarad warmoCena da apelantis sa-
winaaRmdego Sefasebebi misca maT, riTac mosarCelis TvalSi mo-
samarTle mikerZoebulad warmoCinda.

13.2.2. sakasacio sasamarTlo, saqmis masalebis, maT Soris,
sxdomis oqmis audio Canaweris Sinaarsis gaTvaliswinebiT, kasa-
toris zemoaRniSnul pozicias ar iziarebs da miiCnevs, rom saq-
meze zepiri mosmenis Catareba misi obieqturad ganxilvis inte-
resiT aris determinirebuli da swored aRniSnul mizans emsa-
xureba mosamarTlis imgvari saproceso aqtiuroba (kritikuli
SekiTxvebis dasmis CaTvliT), romelic xels Seuwyobs saqmis ar-
sebiTad ganxilvis momentisaTvis sadavo sakiTxTa nusxis gamok-
veTas, mxareTa Soris mtkicebis tvirTis ganawilebasa da sadavo
faqtebis dadgenas saqmeSi arsebuli mtkicebulebebis safuZvel-
ze. saapelacio instanciis mosamarTle, saqmis sworad gadawyve-
tis interesidan gamomdinare, aramarto uflebamosili, aramed
rig SemTxvevebSi, valdebulic ki aris, rom samoqalaqo saproce-
so kodeqsis 372-e da 128-e muxlebis farglebSi SekiTxvebi mis-
ces mxareebs, romlebic xels Seuwyoben saqmis gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis srulad da zustad gansaz-
Rvras, maT dasadastureblad mtkicebulebaTa gamovlenas da sa-
samarTloSi wardgenas, maTi utyuarobis gamorkvevas. amgvari qme-
deba emsaxureba marTlmsajulebis efeqtianad ganxorcielebis
mizans, igi ar arRvevs bangaloris principebiT dadgenil mosa-
marTlis qcevis standarts da eWvqveS ar ayenebs mosamarTlis
miukerZoeblobas, Sesabamisad, samoqalaqo saproceso kodeqsis
31-e muxlis pirveli nawilis `d~ qvepunqtis Sesabamisad, ar ga-
movlenila saapelacio sasamarTlos mosamarTlis acilebis da-
sabuTebuli safuZveli (ix. susg. saqmeze #as-837-2019,
14.09.2020w).

14.1. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas
TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-



158

liswinebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gan-
saxilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
sakasacio sasamarTlos gadawyvetileba SesaZlebelia dasabuTe-
buli iyos agreTve adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciisa da misi damatebiTi oqmebis normebisa
da msgavs samarTlebriv sakiTxze adamianis uflebaTa evropuli
sasamarTlos precedentuli samarTlis mixedviT, romlebiTac
sasamarTlo xelmZRvanelobda.

14.2. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

14.3. gasaCivrebuli saoqmo ganCinebebis ucvlelad datove-
bis safuZvlad palata miiCnevs saqarTvelos samoqalaqo sapro-
ceso kodeqsis 410-e muxlis ̀ a~ qvepunqts, xolo saapelacio sa-
Civris dakmayofilebaze uaris Tqmis Sesaxeb 2021 wlis 28 ivnisis
ganCinebis ZalaSi datovebis safuZvlad sakasacio palata miu-
TiTebs saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis ̀ g~ qvepunqts.

sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis 404-e, 407-e, 410-e muxlebiT,

d a a d g i n a:

1. l. d-Zis sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2021 wlis 28 ivnisis ganCineba.
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2021 wlis 19 aprilis da 2021 wlis 14 iv-
nisis saoqmo ganCinebebi.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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saxelfaso davalianebisa da gamouyenebeli
Svebulebis fuladi kompensacia

ganCineba
saqarTvelos saxeliT

#as-688-2021 29 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: saxelfaso davalianebis, gamouyenebeli Svebu-
lebis fuladi kompensaciis, dakavebuli da daklebuli xelfa-
sis da dayovnebis pirgasamtexlos dakisreba, zianis anazRaure-
ba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2020 wlis 11 noembris gadawyvetilebiT n. q-is (SemdegSi: pir-
veli mosarCele, dasaqmebuli, apelanti an kasatori) sarCeli Sps
akad. o. R-is saxelobis samedicino centris (SemdegSi: mopasuxe,
meore mosarCele, samedicino centri an damsaqmebeli) winaaR-
mdeg, saxelfaso davalianebis, gamouyenebeli Svebulebis fu-
ladi kompensaciis, dakavebuli da daklebuli xelfasisa da da-
yovnebis pirgasamtexlos dakisrebis Taobaze, ar dakmayofil-
da. amave gadawyvetilebiT dakmayofilda meore mosarCelis moT-
xovna dasaqmebulisa (pirveli mosarCele) da i. k-is (SemdegSi: me-
ore dasaqmebuli) winaaRmdeg, zianis anazRaurebis Taobaze da
dasaqmebulebs, damsaqmeblis sasargeblod, solidarulad 11 500
laris gadaxda daekisraT.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 2 aprilis ganCinebiT pirveli mosarCelis saape-
lacio saCivari, romliTac moTxovnili iyo gasaCivrebuli gadaw-
yvetilebis gauqmeba, dasaqmebulis sarCelis dakmayofileba da
damsaqmeblis sarCelis uaryofa, nawilobriv _ mxolod saproce-
so xarjis ganawilebis nawilSi dakmayofilda, danarCen nawilSi
gasaCivrebuli gadawyvetileba ucvlelad darCa.

3. saapelacio sasamarTlom dadgenilad miiCnia qvemoT mi-
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TiTebuli faqtobrivi garemoebebi da Semdegi samarTlebri-
vi sakiTxebi ganmarta:

3.1. pirveli mosarCele dasaqmebuli iyo mopasuxe samedicino
centrSi 2003 wlidan _ 09.11.2018 wlamde periodSi. 2012 wlidan
pirvel mosarCeles ekava anesTeziologisa da kritikuli medi-
cinis departamentis ufrosis pozicia;

3.2. mxareTa Soris 2013 wlis 1 oqtombers gaformebuli Sromi-
Ti xelSekrulebis Sesabamisad, dasaqmebuli miRebuli iqna kri-
tikuli medicinis centris xelmZRvanelis Tanamdebobaze;

3.3. SromiTi xelSekrulebis 2.1 punqtis Tanaxmad, xelSekru-
leba ZalaSi Sedioda 2013 wlis 1 oqtombridan da moqmedebda 1
wlis vadiT. xelSekrulebis 2.1 punqtSi miTiTebuli vadis amo-
wurvisas, misi moqmedeba mravaljeradad da avtomaturad gag-
rZeldeboda momdevno 1 TviT, Tu xelSekrulebis moqmedebis ne-
bismier etapze damsaqmebeli ar gamoTqvamda xelSekrulebis Sew-
yvetis survils;

3.4. xelSekrulebis me-4 punqtis Tanaxmad, dasaqmebuls mie-
niWa ufleba, esargebla anazRaurebadi SvebulebiT _ weliwadSi
24 samuSao dRiT, xolo anazRaurebis gareSe SvebulebiT _ weli-
wadSi 15 kalendaruli dRiT. dasaqmebuls SvebulebiT sargeb-
lobis ufleba warmoeSoboda 11 Tvis vadis gasvlis Semdeg. gamo-
naklis SemTxvevebSi, generalur direqtorTan SeTanxmebiT, Se-
saZlebeli iyo dasaqmebuls Svebuleba miscemoda aRniSnuli va-
dis gasvlamdec;

3.5. amave xelSekrulebis Sesabamisad, muSaobis specifikidan
gamomdinare, yovelwliuri Svebuleba SeiZleba dayofiliyo da
dasaqmebuls miscemoda wlis sxvadasxva periodSi an gadatanili
yofiliyo Semdegi wlisTvis;

3.6. xelSekrulebis konfidencialur nawilSi dasaqmebuls, Ta-
visive nebis werilobiT dafiqsirebis SemTxvevaSi, yovelwliuri
saSvebulebo anazRaureba gadaunawildeboda Tormet Tveze, ra
SemTxvevaSic konfidencialur nawilSi miTiTebuli xelfasi mo-
icavda saSvebulebo anazRaurebasac;

3.7. xelSekrulebis 10.2 punqtis Tanaxmad, dasaqmebuls sru-
li materialuri pasuxismgebloba daekisreboda SromiTi mova-
leobis Sesrulebisas misi braliT centrisTvis an pacientisTvis
miyenebuli samedicino/materialuri zianisTvis;

3.8. xelSekrulebis 10.3 punqtiT, dasaqmebulis sruli mate-
rialuri pasuxismgebloba ganisazRvreboda centrisTvis miye-
nebuli pirdapiri zianis odenobiT. materialur pasuxismgeblo-
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basTan erTad, dasaqmebulis mimarT SesaZlebelia gamoyenebu-
liyo disciplinuri sasjeli, samsaxuridan daTxovnis CaTvliT;

3.9. xelSekrulebis 12.1 punqtis Tanaxmad, centrsa da dasaq-
mebuls Soris urTierTobebi, romelic ar iyo mowesrigebuli am
xelSekrulebiT, regulirdeboda centris SinaganawesiT da moq-
medi kanonmdeblobiT;

3.10. zemoaRniSnuli SromiTi xelSekrulebis konfidencialu-
ri nawilis Sesabamisad, dasaqmebulis anazRaureba regulirde-
boda Semdegi wesiT: 1. anazRaureba gaicemoda TveSi erTxel (avan-
sis gareSe); 2. anazRaurebis gacema ganxorcieldeboda unaRdo
angariSsworebiT; 3. centrSi Sromis anazRaureba gaicemoda yo-
velTviurad, saangariSo Tvis momdevno TveSi pacientebisTvis
gaweuli samedicino momsaxurebis Sesabamisad; 4. Sromis anazRa-
ureba dakoreqtirdeboda damfinanseblis mier anazRaurebuli
samuSaos Sesabamisad; 5. momsaxurebis tarifiT dadgenili pir-
dapiri xarjebis sadiagnozo da samkurnalo saSualebebis gada-
xarjvis SemTxvevaSi, saxelfaso fondi dakoreqtirdeboda ga-
daxarjvis proporciulad; 6. im SemTxvevaSi, Tu centrsa da sa-
dazRvevo kompanias Soris dadebuli xelSekruleba iTvaliswi-
nebda fasdaTmobas sadazRvevo kompaniis sasargeblod garkveu-
li procentis odenobiT, centri dasaqmebuls Sromas aunazRau-
rebda fasdaTmobis procentis proporciulad, Semcirebuli
odenobiT; 7. Sromis anazRaureba gaicemoda yovelTviurad, sa-
angariSo Tvis momdevno TveSi TviTdafinansebuli pacientebis,
sadazRvevo kompaniebis dazRveulTaTvis da saxelmwifo prog-
ramebis (municipaluri dafinansebiT) beneficiarTaTvis gaweu-
li momsaxurebis Sesabamisi Semosavlebidan;

3.11. xelSekrulebis konfidencialur nawilSi SvebulebasTan
mimarTebiT miTiTebuli iyo, rom dasaqmebuls ar surda esargeb-
la anazRaurebadi SvebulebiT, Sesabamisad, konfidencialur na-
wilSi dafiqsirebuli xelfasi moicavda SromiTi xelSekrule-
bis 4.4 punqtis Sesabamisad gadanawilebul saSvebulebo anazRa-
urebasac;

3.12. xsenebul SromiT xelSekrulebaze, maT Soris mis konfi-
dencialur nawilze, dasaqmebuls xeli mowerili aqvs. Sesabami-
sad, dadgenilia SeTanxmebul pirobebTan mimarTebiT mxareTa ne-
bis gamovlena;

3.13. samedicino centrSi moqmedi Sinaganawesis Sesabamisad,
ganyofilebis ufrosis funqcia-movaleobebSi Sedis: 1. persona-
lis ganviTarebasTan dakavSirebiT winadadebebis formireba da
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xelmZRvanelTan wardgena, programebis moZieba, konferencieb-
Si monawileoba da sxva RonisZiebebis organizeba; 2. standarte-
bis/gaidlainebis ganviTarebasTan dakavSirebiT samuSao jgufe-
bis organizeba da marTva, Seqmnili gaidlainis sabWoze wardge-
na; 3. ganyofilebis eqimebis koordinacia, mkurnali eqimebis gan-
sazRvris uzrunvelyofa; 4. ganyofilebis personalTan dilis
Sexvedrebi, mimdinare SemTxvevebis ganxilvebi, mkurnalobis
procesebis strategiuli da taqtikuri dagegmva erToblivad; 5.
rTuli SemTxvevebis dros konsiliumis organizeba, sxva specia-
listis mowveva da CarTva saWiroebisas; 6. ganyofilebis perso-
nalis SefasebaSi monawileoba, perioduli ukukavSiris ganxor-
cieleba; 7. mkurnalobis procesebis mimdinare dakvirveba, mar-
Tva, istoriebis Sevsebis monitoringi, gadawyvetilebebis Semow-
meba; 8. eqimebis mier miRebuli gadawyvetilebebis gacnoba, aras-
wor gadawyvetilebebze an gadaxrebze reagireba;

3.14. Sinaganawesis Tanaxmad, ganyofilebis ufrosis pasuxis-
mgebloba dadgeba: 1. ganyofilebis samedicino personalis mier
daSvebul xSir, uxeS, gaumarTlebel klinikur Secdomebze da ga-
idlainebis daucvelobaze; 2. ganyofilebaSi samedicino perso-
nalis mier daSvebuli Secdomebis ugulebelyofaze; 3. samedi-
cino personalis mier uxarisxo, wesebsa da standartebis Seusa-
bamo dokumentaciis warmoebaze; 4. rTuli da gansakuTrebuli
SemTxvevebis arasaTanado yuradRebis miqcevaze da amiT pacien-
tis janmrTelobis dazianebaze; 5. arakvalificiuri, SemTxvevas-
Tan Seusabamo mkurnali eqimis daniSvnaze; 6. gaidlainebisa da
protokolebis msoflio standartebTan Seusabamobaze an arqo-
naze;

3.15. damsaqmeblis Sinaganawesis me-11 punqtis Tanaxmad, gani-
sazRvra anazRaurebadi da anazRaurebis gareSe Svebulebis xan-
grZlivoba da micemis wesi. aRniSnuli punqtis Tanaxmad, samedi-
cino centris yvela TanamSromels Svebulebis moTxovnis ufle-
ba warmoeSoboda muSaobis dawyebidan 11 Tvis Semdeg da yovel-
wliuri anazRaurebadi Svebuleba miecemoda aranakleb 24 samu-
Sao dRiT, samuSao adgilis da xelfasis gaTvaliswinebiT. mxare-
Ta SeTanxmebiT, Svebuleba miecemoda centris TanamSromels
SromiTi xelSekrulebis dadebidan 11 Tvis gasvlamdec, xolo
meore wlidan dasaqmebuls SeiZleba Svebuleba miscemoda admi-
nistraciasTan SeTanxmebiT, samuSao wlis nebismier dros. aseve
SesaZlebeli iyo administraciasTan SeTanxmebiT Svebulebis na-
wil-nawil gamoyeneba. samedicino centris TanamSromels SeeZ-
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lo esargebla anazRaurebis gareSe SvebulebiT aranakleb weli-
wadSi 15 kalendaruli dRiT;

3.16. samedicino centris TanamSromels administraciasTan Se-
TanxmebiT, misi survilisamebr, SeeZlo ar esargebla anazRaure-
badi SvebulebiT. centris dasaqmebuls saSvebulebo anazRau-
rebis Tanxa gadaunawildeboda 12 Tveze. Sesabamisad gasacemi sa-
xelfaso anazRaureba moicavda saSvebulebo anazRaurebasac;

3.17. SvebulebaSi gasvlisa da gadatanis wesi saqarTvelos Sro-
mis kodeqsis (SemdegSi: sSk) Sesabamisad aris mowesrigebuli. de-
partamentis TanamSromelTa SvebulebaSi gasvlis gegma-grafiks
amtkicebs generaluri direqtori direqtorTan SeTanxmebiT;

3.18. Sinaganawesis 13.3 punqtis Tanaxmad, klinikuri nawilis
departamentis xelmZRvanelebi TavianTi kompetenciis fargleb-
Si uzrunvelyofen kontrols: a) istoriis warmoebaze; b) samedi-
cino Carevamde pacientisagan (an misi axloblisagan) informire-
buli Tanxmobis miRebaze; g) medikamentis xarjvaze; d) pacien-
tsa da eqims Soris, agreTve ganyofilebis TanamSromlebs Soris
urTierTobebis (eTikuri normebis gaTvaliswinebiT) sakiTxeb-
ze; e) departamentSi pacientTa konsultaciaze, diagnostikasa
da mkurnalobaze, raTa ganxorcieldes mxolod Sesabamisi prog-
ramebisa da centris administraciis mier gansazRvruli safasu-
ris dadgenili wesiT gadaxdis Semdeg;

3.19. Sinaganawesis 19.1 punqtis Tanaxmad, Sinaganawesi saval-
debuloa Sesasruleblad centris yvela TanamSromlisTvis;

3.20. damsaqmeblis mier gacemuli dasaqmebulis saxelfaso uw-
yisebis Tanaxmad, pirvel mosarCeles (dasaqmebuls) 2018 wlis ag-
vistos TveSi premiis saxiT daericxa 8 700.04 lari (daricxuli),
xolo 2018 wlis seqtembris TveSi 7 192.39 lari. mosarCeles 2018
wlis agvistos TveSi danamatis saxiT Caericxa dasabegri 1 250
lari, xolo seqtembris TveSi danamatis saxiT _ aseve dasabegri
1 250 lari;

3.21. damsaqmeblis saxelze dasaqmebulis 23.04.2018 wlis mox-
senebiTi baraTiT dadginda, rom pacienti m. n., romelic klinika-
Si mkurnalobda 22.10.2017-17.11.2017 wlebSi, intensiuri Terapi-
is ori sawoldRis daufinanseblobasTan dakavSirebiT, zaralis
anazRaurebis adresatis garkvevamde, dasaqmebulma (apelantma)
iTxova, rom aRniSnuli Tanxa misTvis xelfasidan daekavebina
klinikas. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom pirveli mosarCele sarCeliT iTxovs, misi Tan-
xmobiT, am periodis saxelfaso dakavebis anazRaurebas mopasu-
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xisagan (damsaqmeblisagan);
3.22. pacienti (SezRuduli SesaZleblobis mqone piri-Semdeg-

Si SSmp) n. g. iyo saxelmwifo jandacvis programis beneficiari.
igi 05.04.2017 wlidan _ 12.04.2017 wlamde periodSi mkurnalobda
mopasuxe samedicino centrSi;

3.23. pacient n. g-s Cautarda samedicino daxmareba. gawerisas
pacients hqonda temperatura 37 gradusi celsiusi, gaweridan
14 saaTSi moxda pacientis gadmoyvana klinikaSi diagnoziT ̀ sun-
Tqvis mwvave ukmarisoba: mwvave pnevmonia~, temperatura 39 gra-
dusi celsiusi. saapelacio sasamarTlos mier dadgenilia is ga-
remoeba, rom SSmp-is (pacientis) mkurnali eqimi iyo i. k. (meore
dasaqmebuli), romelmac, Tavis mxriv, ganyofilebis ufross _
pirvel mosarCeles acnoba, rom apirebda pacientis gaweras, ra-
zedac dasaqmebuli (apelanti) daTanxmda, Tumca miuTiTa, rom
gawerisaTvis aucilebeli iyo pacientis ojaxis wevris werilo-
biTi Tanxmoba;

3.24. pacient n. g-sTvis 05.04.2017 wlidan _ 12.04.2017 wlamde
gaweuli samedicino momsaxureoba ar anazRaurda. kerZod, 2018
wlis 19 oqtombris #k/r-1511-173 reviziis aqtis Sesabamisad ar
anazRaurda momsaxurebis safasuri 3 562.50 lari, amasTan, kli-
nika dajarimda momsaxurebis Rirebulebis sammagi odenobiT 10
687.50 lariT. aRniSnuli reviziis aqtis safuZvelze mowveul iq-
na imave samedicino centris Sesrulebuli samuSaos dafinanse-
bisa da dawunebuli epizodebis ganxilvis komisia, romelmac mi-
iRo gadawyvetileba, rom aranazRaurebuli da dajarimebuli
Tanxis kompensireba dahkisreboda kritikuli medicinis centris
xelmZRvanels (dasaqmebuls, apelants), radganac samedicino
centrisadmi miyenebul finansur zaralSi ikveTeboda mis mier
pasuxismgeblobis ugulebelyofa da nakisri valdebulebebisad-
mi gulgrili damokidebuleba;

3.25. saerTo jamSi klinikisaTvis miyenebulma zianma 14 250 la-
ri Seadgina;

3.26. ssip samedicino saqmianobis saxelmwifo regulirebis sa-
agentos 05.12.2018 wlis gadawyvetilebiT samedicino centris ge-
neraluri direqtoris movaleobis Semsruleblis administraci-
uli saCivari ar dakmayofilda da ucvleli darCa regulirebis
saagentos 2018 wlis 19 oqtombris #kr-1511-173 reviziis aqti.
xsenebuli gadawyvetileba kanoniT dadgenil erTTvian vadaSi
aRar gausaCivrebia samedicino centrs (damsaqmebels, mopasu-
xes) da Sesulia kanonier ZalaSi;
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3.27. samedicino centris mier Sesrulebuli samuSaos dafi-
nansebisa da dawunebuli epizodebis ganxilvis komisiam 22.10.2018
wels miiRo gadawyvetileba zaralis dasaqmebulisaTvis (apelan-
tisaTvis) dakisrebis Sesaxeb, romelsac imxanad kritikuli me-
dicinis centris xelmZRvanelis pozicia ekava, xolo pacientis
mkurnali eqimi iyo meore dasaqmebuli (ix. winamdebare ganCine-
bis 3.23 qvepunqti). miyenebuli zianidan asanazRaurebelia 11 550
lari. 2 700 lari daiqviTa dasaqmebulis (apelantis) xelfasidan,
kerZod 2018 wlis oqtombris xelfasidan 2 000 lari, xolo 1-9
noembris xelfasidan _ 700 lari;

3.28. meore dasaqmebulma 2019 wlis oqtomberSi werilobiT
aRiara gadacdoma da ikisra pasuxismgebloba, mosarCelisaTvis
zianis anazRaurebis valdebulebis naxevris _ 7 125 laris gadax-
daze;

3.29. dasaqmebulma (pirvelma mosarCelem, apelantma) uaryo
avadmyofis samedicino baraTze misi xelmoweris arsebobis faq-
ti, ris gamoc saqalaqo sasamarTlos 13.02.2020 wlis ganCinebiT
dainiSna kaligrafiuli eqspertiza;

3.30. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros (SemdegSi: eqspertizis erovnuli biuro)
08.05.2020 wlis daskvnis Tanaxmad, xelmowera dasaqmebulis sa-
xeliT (teqstis saxiT), ganlagebuli: ̀ stacionaruli pacientis
samedicino baraTze #4302, 05.04.2017 wlis TariRiT, pirveli
gverdis meore mxares, grafaSi: ̀ samsaxuris ufrosi (saxeli, gva-
ri)~, savaraudoa rom Sesrulebulia dasaqmebulis mier. katego-
riuli formiT pasuxis gacema ver moxerxda, nimuSebis variaciu-
lobisa da saidentifikacio informaciuli niSnebis simciris ga-
mo. sakiTxis gadawyveta, dasaqmebulis saxeliT, xelmowera gan-
lagebuli ̀ stacionaruli pacientis samedicino baraTze #4302,
05.04.17 wliT TariRiT, pirveli gverdis, meore mxares, marjvena
qveda kuTxeSi, grafaSi: ̀ xelmowera~, Sesrulebulia Tu ara da-
saqmebulis (apelantis) mier SeuZlebelia, gamosakvlevi xelmo-
weris martivi agebulebisa da saidentifikacio informaciuli
niSnebis simciris gamo;

3.31. damoukidebeli sasamarTlo eqspertizis centri ̀ alter-
nativas~ 10.08.2020 wlis daskvnis Tanaxmad, xelmowerebi dasaq-
mebulis gvariT #4302 samedicino baraTis pirveli gverdis meo-
re mxares, grafebSi ̀ samsaxuris ufrosi (saxeli gvari)~ da ̀ xel-
mowera~ Sesrulebulia ara dasaqmebulis, aramed sxva piris mier
dasaqmebulis xelmowerasTan mimsgavsebiT;
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3.32. pirvel mosarCelesa da mopasuxes Soris SromiTi urTi-
erToba Sewyda 09.11.2018 wels, sadavo urTierTobis dros moqme-
di sSk-is 37.1. muxlis ̀ d~ punqtis safuZvelze (dasaqmebulis mi-
er Tanamdebobis/samuSaos sakuTari nebiT, werilobiTi gancxa-
debis safuZvelze datoveba);

3.33. dasaqmebuls SromiTi urTierTobis Sewyvetamde bolo
sami wlis ganmavlobaSi ar usargeblia anazRaurebadi Svebule-
biT, agreTve SromiTi urTierTobis Sewyvetis Semdeg mopasuxes
ar aunazRaurebia igi fuladi saxiT;

3.34. pirvelma mosarCelem (apelantma) ramdenjerme mimarTa
samedicino centrs uxelfaso Svebulebis moTxovniT 2016-2018
wlebSi, rac centris mier Sesabamisi brZanebebis safuZvelze dak-
mayofilda da dasaqmebulma yovel jerze SeZlo uxelfaso Sve-
bulebiT esargebla;

3.35. apelanti (dasaqmebuli) 2018 wlis seqtemberSi TveSi im-
yofeboda sazRvargareT saerTaSoriso samedicino konferenci-
aSi monawileobisaTvis. am konferenciaSi igi damsaqmebels ar mi-
uvlenia da am periodis gacdenili dReebis xelfasi masze ar ga-
cemula;

3.36. saapelacio sasamarTlom evropis socialuri qartiis pir-
veli muxlis meore punqtze, socialuri, ekonomikuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis me-6, me-7 mux-
lebze, sSk-is me-2 muxlis pirvel nawilze, me-12 muxlis pirvel
nawilze (sadavo urTierTobis dros moqmedi kodeqsis 6.1 mux-
li), 41-e muxlis me-2 nawilze (sadavo urTierTobis dros moqme-
di 31-e muxli), 41-e muxlis me-3 nawilze (sadavo urTierTobis
dros moqmedi kodeqsis 31.2 muxli), 44-e muxlze (sadavo urTi-
erTobis dros moqmedi kodeqsis 34-e muxli) miuTiTa da aRniSna,
dadgenilia, rom pirveli mosarCele dasaqmebuli iyo mopasuxe
samedicino dawesebulebaSi 2003 wlidan _ 2018 wlis 9 noembram-
de periodSi. 2012 wlidan mosarCeles ekava anesTeziologiisa
da kritikuli medicinis departamentis ufrosis pozicia. mxa-
reTa Soris 2013 wlis 1 oqtombers gaformebuli SromiTi xel-
Sekrulebis Sesabamisad, dasaqmebuli miRebuli iqna kritikuli
medicinis centris xelmZRvanelis Tanamdebobaze. SromiTi xel-
Sekrulebis 2.1 punqtis Tanaxmad, xelSekruleba ZalaSi Sedioda
2013 wlis 1 oqtombridan da moqmedebda 1 wlis vadiT. xelSekru-
lebis 2.1 punqtSi miTiTebuli vadis amowurvisas, misi moqmedeba
mravaljeradad da avtomaturad gagrZeldeboda momdevno 1
TviT, Tu xelSekrulebis moqmedebis nebismier etapze damsaqme-
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beli ar gamoTqvamda xelSekrulebis Sewyvetis survils;
3.37. saapelacio sasamarTlom ar gaiziara apelantis mtkice-

ba, rom is saTanado wesiT ar gascnobia dawesebulebis Sinagana-
wess, masSi Setanil cvlilebebs da rom saqmeze wardgenili sada-
vo Sinaganawesis debulebebi masze ar unda gavrcelebuliyo. sa-
apelacio sasamarTlom miuTiTa saqmeSi moTavsebul 2013 wlis 1
oqtombris Sromis xelSekrulebaze, romelic xelmowerilia da-
saqmebulis mier, rac sadavo ar gamxdara, sadac 1.2 punqtSi aR-
niSnulia, rom Sesasrulebeli samuSaos saxe gansazRvrulia sa-
medicino centris administraciis mier damtkicebuli Tanamde-
bobrivi instruqciiT, romelic cnobilia dasaqmebulisTvis da
warmoadgens am xelSekrulebis ganuyofel nawils; 1.3 punqtis
Tanaxmad, dasaqmebuli adasturebs, rom gaecno centris Sinaga-
nawess da iRebs valdebulebas, daemorCilos mis pirobebs, cen-
tris SinaganawesSi an/da samuSao pirobebis maregulirebel sxva
dokumentSi cvlilebis Setanis Sesaxeb dasaqmebuls ecnobeba
xelSekrulebiT an kanonmdeblobiT gansazRvruli formiT ... me-
12 punqtis Tanaxmad ki, urTierTobebi, romlebic ar aris mowes-
rigebuli Sromis xelSekrulebiT, regulirdeba centris Sinaga-
nawesiT da moqmedi kanonmdeblobiT; saqmeSi warmodgenili cen-
tris Sinaganawesis (damtkicebulia 2012 wlis 9 ivliss) me-19 mux-
lis Tanaxmad, TanamSromelTa mier centris Sinaganawesis gacno-
ba dasturdeba Sromis xelSekrulebaze xelmoweriT. Sinaganawes-
Si cvlilebebi da damatebebi Seitaneba centris direqtoris
brZanebiT, ganTavsdeba TvalsaCino adgilas da yvela dasaqme-
buli valdebulia, gaecnos mas;

3.38. amdenad, Sromis xelSekrulebisa da centris Sinaganawe-
sis miTiTebul normaTa analizis safuZvelze saapelacio sasa-
marTlom dadasturebulad miiCnia, rom centris Sinaganawesi da
Tanamdebobrivi instruqcia warmoadgens Sromis xelSekrulebis
Semadgenel nawils, rac dasturdeba dasaqmebulis mier xelSek-
rulebaze xelmoweriT, xolo SinaganawesSi cvlilebis Setana ase-
ve gaTvaliswinebuli iyo aRniSnuli aqtebiT da cvlileba dasaq-
mebulisaTvis gacnobilad iTvleba, centris sainformacio da-
faze misi ganTavsebis momentidan, razec miuTiTebs samedicino
centris warmomadgeneli;

3.39. saapelacio sasamarTlom saxelfaso uwyisebze dayrdno-
biT dadgenilad miiCnia, rom dasaqmebulis yovelTviuri fiqsi-
rebuli daricxuli xelfasi Seadgenda 2 000 lars, xolo premia/
danamati Sesrulebuli samuSaos Sesabamisad _ 1 000 lars. mosar-
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Celis yovelTviuri xelfasi aseve moicavda uxelfaso Svebule-
bis kompensirebis komponents. apelantma sarCeliT moiTxova 2018
wlis martisa da seqtembris TveebSi arasrulad daricxuli xel-
fasis anazRaureba, Tumca saqmeSi arsebuli 23.04.2018 wlis mox-
senebiTi baraTiT dgindeba, rom dasaqmebulma TviTon ganacxada
werilobiTi Tanxmoba, pacient m. n-is ori sawoldRis daufinan-
seblobiT gamowveuli zarali dakavebuliyo misi xelfasidan (ix.
winamdebare ganCinebis 3.21 qvepunqti). saapelacio sasamarTlom
daaskvna, rom apelants ar warudgenia mtkicebuleba, rom sada-
vo pacientTan mimarTebiT saqmiswarmoeba dasrulebulia da mas
zianis dadgomaSi brali ar miuZRvis, ris gamoc am nawilSi sasar-
Celo moTxovna usafuZvloa;

3.40. saapelacio sasamarTlom usafuZvlod miiCnia saxelfaso
davalianebis nawilSi (2018 wlis oqtomber-noemberi) moTxovna,
radgan apelants daericxa xelfasis nawili, xolo nawili (2
000+700 lari) gaeqviTa zianis anazRaurebis nawilSi, imis dama-
dasturebeli mtkicebuleba ki, rom dasaqmebulis xelfasi 10 827
lars Seadgenda, ar yofila wardgenili. saapelacio sasamarTlos
SefasebiT apelantis mtkiceba xelfasis nawilSi aseve ar gamom-
dinareobs saqmis masalebidan. dadasturebulia, rom xelfass Se-
adgenda mxolod 2 000 lari, xolo danarCeni Tanxa iyo premia da
danamati. oqtomber-noembris TveebSi arasaTanado momsaxure-
bis gawevisaTvis, samedicino centris 14 250 lariT dajarimebis
gamo (ix. winamdebare ganCinebis 3.25 qvepunqti), am Tanxis anazRa-
urebis valdebuleba daekisra apelants, rogorc braleul pirs,
Sesabamisad misi saqmianoba ar Sefasda dadebiTad, ris gamoc pre-
mia-danamatebi ar daericxa. aqedan gamomdinare, arc 2 700 laris
(ori Tvis) da arc premia-danamatebis anazRaurebis safuZveli
ar arsebobda.

3.41. saapelacio sasamarTlom daaskvna, rom pacient n. g-is Sem-
TxvevaSi dadginda apelantis mxridan SromiTi xelSekrulebiT
da SinaganawesiT nakisri valdebulebis darRvevis faqti, zianis
anazRaurebis angariSSi dakavebul iqna apelantis 2018 wlis oq-
tombris xelfasidan 2 000 lari, xolo noembris xelfasidan 700
lari, rac damsaqmebelma gamoaklo dasaqmebulis mier miyenebul
da sarCeliT moTxovnil zianis odenobas;

3.42. dasaqmebulma aseve moiTxova 2018 wels konferenciaze
sazRvargareT gamgzavrebis gamo gacdenili dReebisaTvis dak-
lebuli xelfasis 800 laris dakisreba mopasuxisaTvis, rac saa-
pelacio sasamarTlom usafuZvlod miiCnia. sasarCelo moTxov-
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nis am nawilSi mxareTa axsna-ganmartebiT dadgenilia, rom dam-
saqmebels apelanti ar gaugzavnia mivlinebaSi, Sesabamisad mis
mier konferenciaze yofnis gamo gacdenili dReebis Sesabamisi
odenobiT xelfasi anazRaurebas ar eqvemdebareboda;

3.43. apelantis sasarCelo moTxovnaze oqtombrisa da noem-
bris Tveebis sarezidento Tanxebis Caricxvis Sesaxeb, saapela-
cio sasamarTlom gaiziara pirveli instanciis sasamarTlos das-
kvna, rom saqmis masalebiT ar dadasturda am periodSi apelan-
tis mier saganmanaTleblo saqmianobis gaweva rezidenturaSi.
aseTi saqmianobis ganxorcielebis damadasturebeli raime mtki-
cebuleba (miReba-Cabarebis aqtis saxiT) saqmis masalebSi wardge-
nili ar yofila, Sesabamisad, saapelacio sasamarTlom am nawil-
Sic dausabuTeblad miiCnia apelantis moTxovna;

3.44. apelantma aseve moiTxova oqtombrisa da noembris Tve-
ebSi Sesrulebuli anesTeziologiuri samuSaoebisaTvis, jamSi 3
200 laris anazRureba, razedac man, rogorc mosarCelem, sasa-
marTlos sakuTari axsna-ganmartebis garda ver warudgina raime
saxis mtkicebuleba imis Sesaxeb, rom aRniSnuli saqmianobisaT-
vis mosarCeles damatebiT unda mieRo mxareTa Soris SeTanxme-
buli anazRaureba. mosarCeles (apelants) mxareTa Soris SeTan-
xmebuli tarifis odenobac ki ar miuTiTebia. amis sapirispirod,
mopasuxem (damsaqmebelma) sakuTar axsna-ganmartebaSi miuTiTa,
rom anesTeziebis gakeTeba mosarCelis samsaxureobriv valde-
bulebaSi Sedioda, risTvisac mxareebs Soris am saqmianobis da-
matebiT anazRurebis Sesaxeb SeTanxmeba ar dadebula da damsaq-
mebels arasodes gadauxdia mosarCelis aseTi saqmianobisaTvis
anazRaureba. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom daaskvna, rom am nawilSi mosarCelem Tavi ver gaarTva
sarCelSi miTiTebuli saWiro faqtobrivi garemoebis mtkicebis
tvirTs, rac mniSvnelovania davis gadawyvetisaTvis;

3.45. morigi sasarCelo moTxovna aris xelfasis anazRaurebis
dayovnebis yoveli vadagadacilebuli dRisaTvis, mopasuxisaT-
vis dayovnebuli Tanxis 0,07%-iani pirgasamtexlos dakisreba;

3.46. saapelacio sasamarTlos SefasebiT, sarCeli aRniSnul
nawilSic ver iqneba gaziarebuli sSk-is 41-e muxlis me-4 nawilis
(sadavo urTierTobis dros moqmedi kodeqsis 31.3 muxli) safuZ-
velze. kerZod, saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba da ganmarta, rom sSk-is 41-e muxlis
me-3 nawilis (sadavo urTierTobis dros moqmedi kodeqsis 31.2
muxli) Sesabamisad, Sromis anazRaureba gaicema TveSi erTxel.
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amave muxlis me-4 nawilis Tanaxmad, damsaqmebeli valdebulia,
nebismieri anazRaurebis Tu angariSsworebis dayovnebis yoveli
dRisaTvis gadauxados dasaqmebuls dayovnebuli Tanxis 0.07
procenti. amdenad, damsaqmebels dayovnebuli Tanxis 0,07%-is
gadaxdis valdebuleba warmoeSoba im SemTxvevaSi, Tu adgili aqvs
damsaqmeblis mier xelSekrulebidan gamomdinare valdebule-
bis Seusruleblobas, anu, gamovlenilia gadaxdis valdebule-
bis arseboba da saboloo angariSsworebis ganuxorcielebloba,
xelfasis, gamouyenebeli Svebulebis saxiT, rac SromiTi xelSek-
rulebis moqmedebis periodSi gasacem Tanxas warmoadgens. gan-
saxilvel SemTxvevaSi, ramdenadac ar iqna gaziarebuli sasarCe-
lo moTxovna saxelfaso anazRaurebasTan mimarTebiT, aseve usa-
fuZvlod unda iqnes miCneuli moTxovna pirgasamtexlosTan da-
kavSirebiT;

3.47. saapelacio sasamarTlom aseve dausabuTeblad miiCnia sa-
apelacio saCivris avtoris Sedaveba saSvebulebo Tanxis anazRa-
urebisa da misi dayovnebisaTvis pirgasamtexlos dakisrebasTan
mimarTebiT da aRniSnul nawilSi srulad gaiziara saqalaqo sasa-
marTlos Sefasebebi da ganmartebebi. mosarCele moiTxovda 2016-
2017-2018 wlebis anazRaurebadi Svebulebis gamouyeneblobisaT-
vis fuladi kompensaciis dakisrebas;

3.48. saapelacio sasamarTlom ganmarta, rom sSk-is 31-e mux-
lis pirveli nawilis (sadavo urTierTobis dros moqmedi kodeq-
sis 21.1 muxli) Tanaxmad, dasaqmebuls ufleba aqvs isargeblos
anazRaurebadi SvebulebiT weliwadSi sul mcire 24 samuSao dRiT.
amave muxlis me-4 punqtis Tanaxmad, sSk-is 37-e muxlis pirveli
punqtis `a~, `v-T~ da `o~ qvepunqtebiT gaTvaliswinebuli rome-
lime safuZvliT SromiTi xelSekrulebis Sewyvetisas damsaqme-
beli valdebulia, dasaqmebuls aunazRauros gamouyenebeli Sve-
buleba SromiTi urTierTobis xangrZlivobis proporciulad
(moqmedi kodeqsis 31.5 muxlis Tanaxmad _ SromiTi xelSekrule-
bis damsaqmeblis iniciativiT Sewyvetisas igi valdebulia, da-
saqmebuls aunazRauros gamouyenebeli Svebuleba SromiTi ur-
TierTobis xangrZlivobis proporciulad). sSk-is 36-e muxlis (sa-
davo urTierTobis dros moqmedi kodeqsis 26-e muxli) Sesabami-
sad, yovelTviuri fiqsirebadi Sromis anazRaurebis SemTxveva-
Si, dasaqmebulis saSvebulebo anazRaureba ganisazRvreba bolo
Tvis anazRaurebis mixedviT;

3.49. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
ganmarteba, rom gamouyenebeli Svebuleba SesaZloa arsebobdes
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mxolod maSin, Tu muSaks warmoeSva Svebulebis ufleba SromiTi
urTierTobis 11 Tvis Semdeg an mxareebi sxva rameze SeTanxmdnen,
dasaqmebuli moiTxovs SvebulebaSi gasvlas, vinaidan Svebule-
bis ufleba dasaqmebulis uflebaa da dasaqmebuls mxolod ka-
noniT gaTvaliswinebul sagamonakliso SemTxvevebSi SeuZlia ua-
ri uTxras mis gamoyenebaze, an uflebis borotad gamoyenebiT
aramarTlzomierad ar misces saSualeba dasaqmebuls, gamoiye-
nos kanoniT garantirebuli dasvenebis ufleba, rac TavisTavad
Seqmnis ̀ gamouyenebeli Svebulebis~ cnebas, Svebulebis gamoye-
neba es aris dasaqmebulis ufleba da ara valdebuleba. Svebule-
bis ufleba warmoiSoba SromiT-samarTlebrivi urTierTobis ar-
sebobis pirobebSi. gansaxilveli normiT (sSk-is 21.4 muxli) gaT-
valiswinebuli winapirobebis arsebobisas, dasaqmebuls ufleba
aqvs, moiTxovos muSaobis bolo wels gamouyenebeli Svebulebi-
saTvis kompensacia, radgan damsaqmeblis iniciativiT SromiTi
urTierTobis SewyvetiT ar SeiZleba dasaqmebuls waerTvas Sve-
bulebis ufleba, romelsac igi savaraudod gamoiyenebda, mas-
Tan SromiTi urTierToba rom ar Sewyvetiliyo;

3.50. Sromis saerTaSoriso organizaciis 1936 wlis #52 kon-
venciis `yovelwliuri fasiani Svebulebis Sesaxeb~ (holidays with
pay convention) rigi regulaciebi Seicaven debulebebs, romelTa
Tanaxmadac yovel pirs aqvs ufleba, isargeblos yovelwliuri
fasiani (anazRaurebadi) SvebulebiT (an annual holiday with pay). me-
3 muxlis Sesabamisad, yoveli piri, romelic SvebulebaSi gadis,
Svebulebis mTeli periodisaTvis iRebs an erovnuli kanonebiTa
da wesebiT gansazRvruli xerxiT gamoTvlil Tavis Cveulebriv
jildos naturis saxiT jildos Sesabamisi fuladi ekvivalentis
damatebiT, Tu aseTi arsebobs, an jildos, romelic gansazRvru-
lia koleqtiuri SeTanxmebiT. konvenciis me-4 muxlis Tanaxmad,
nebismieri SeTanxmeba, romelic gamoricxavs yovelwliuri fasi-
ani Svebulebis uflebas, an ar iZleva aseTi Svebulebis uflebas,
iTvleba baTilad. amave konvenciis me-6 muxlis Sesabamisad, pi-
ri, romelic gaTavisuflebulia mewarmis mizeziT, magram vidre
igi gamoiyenebda kuTvnil Svebulebas, Svebulebis yoveli dRi-
saTvis am konvenciis Sesabamisad iRebs me-3 muxliT gaTvaliswi-
nebul jildos;

3.51. saapelacio sasamarTlom ganmarta, rom sSk-is 14.1 mux-
lis ̀ T~ qvepunqtisa (sadavo urTierTobis dros moqmedi kodeq-
sis 6.9 muxlis ̀ z~ punqti) da saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 327-e muxlis Sesabamisad, SeTanxmeba anazRaure-
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badi Svebulebis Sesaxeb warmoadgens xelSekrulebis arsebiT pi-
robas, romelic saWiroebs mxareTa Soris SeTanxmebas, Tu SeTan-
xmeba xorcieldeba sSk-iT garantirebul anazRaurebad da anaz-
RurebisgareSe Svebulebis minimalur standartze ukeTes piro-
bebze. ssk-is 319.1 muxlis Sesabamisad, kerZo samarTlis subieq-
tebs SeuZliaT kanonis farglebSi Tavisuflad dadon xelSek-
rulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT Se-
uZliaT dadon iseTi xelSekrulebebi, romlebic kanoniT gaTva-
liswinebuli ar aris, magram ar ewinaaRmdegeba mas;

3.52. Sesabamisad, SromiTi xelSekrulebis mxareebs aqvT Se-
saZlebloba, SeTanxmdnen Svebulebis gacemis wesze da vadaze,
imgvarad rom aRniSnuli ewinaaRmdegebodes Sromis kanonmdeb-
lobas da imavdroulad ar auaresebdes dasaqmebulis mdgomare-
obas;

3.53. mocemul SemTxvevaSi, mxareTa Soris dadebuli SromiTi
xelSekrulebis konfidencialur nawilSi dasaqmebulis xelmo-
weriT dadasturebulia, rom ar surs isargeblos anazRaurebadi
SvebulebiT. amasTan miTiTebulia, rom konfidencialur nawil-
Si dafiqsirebuli xelfasi moicavs SromiTi xelSekrulebis 4.4.
punqtis Sesabamisad 12 Tveze gadanawilebul saSvebulebo anaz-
Raurebas. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos ganmarteba, rom am saxiT SeTanxmebis arsebobis miuxeda-
vad, rac mxareTa Soris xelSekrulebis konfidencialur nawil-
Sia mocemuli, miTiTebuli ar arTmevs dasaqmebuls uflebas mo-
iTxovos anazRurebadi Svebuleba, rac garantirebulia sSk-iT
weliwadSi sul mcire 24 samuSao dRis ganmavlobaSi, vinaidan mxa-
reTa SeTanxmeba ver gaauqmebs Sromis organuli kanoniT dasaq-
mebulisaTvis garantirebul anazRaurebadi da anazRurebis ga-
reSe Svebulebis uflebas;

3.54. SromiTi xelSekrulebis moqmedebis bolo [2018] wlis Sve-
bulebasTan mimarTebiT sayuradReboa, rom mosarCelesTan Sro-
miTi urTierToba Sewyda sSk-is 37.1 muxlis `d~ punqtis safuZ-
velze, dasaqmebulis mier Tanamdebobis/samuSaos sakuTari ne-
biT, werilobiTi gancxadebis safuZvelze datoveba. saapelacio
sasamarTlom gaiziara saqalaqo sasamarTlos ganmarteba, rom sSk-
i ar iTvaliswinebs SromiTi urTierTobis 37.1 muxlis `d~ pun-
qtiT Sewyvetis SemTxvevaSi saSvebulebo Tanxis kompensacias,
rac ganpirobebulia imiT, rom dasaqmebuli sakuTari iniciati-
viT wyvets SromiT xelSekrulebas da Sesabamisad misTvis winas-
war cnobilia SromiTi urTierTobis dasrulebis TariRi da da-
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saqmebuls SesaZlebloba aqvs, mis dasrulebamde gamoiyenos yo-
velwliuri anazRaurebadi Svebuleba. gansaxilvel SemTxvevaSi
saxeze ar aris dasaqmebulis gaTavisufleba mewarmis mizeziT,
rodesac dasaqmebuli winaswar ver gansazRvravs SromiTi urTi-
erTobis vadas da misi damsaqmeblis mxridan vadaze adre Sewyve-
tis SesaZleblobas. SromiTi xelSekrulebis Sewyvetis safuZve-
li aris xelSekrulebis moqmedebis vadis gasvla, ris gamoc mo-
sarCelis moTxovna ar eqvemdebareba dakmayofilebas arc saSve-
bulebo Tanxis kompensaciis da arc am Tanxis dayovnebis pirga-
samtexlos mopasuxisaTvis dakisrebis nawilSi;

3.55. aRniSnul nawilSi saapelacio sasamarTlom ar gaiziara
apelantis Sedaveba da Svebulebis anazRaurebis Sesaxeb sasar-
Celo moTxovna gaumarTleblad miiCnia. saapelacio sasamarTlos
SefasebiT, mocemul SemTxvevaSi arsebiTia is garemoeba, rom Sro-
miTi xelSekruleba ar Sewyvetila damsaqmeblis iniciativiT, ara-
med xelSekruleba Sewyda dasaqmebulis surviliT, rac gamoric-
xavs mosarCelis moTxovnas Svebulebis anazRaurebisa da misi da-
yovnebisaTvis pirgasamtexlos dakisrebis Sesaxeb;

3.56. saapelacio sasamarTlom damatebiT ganmarta, rom sSk-i
iTvaliswinebs mxolod SromiTi urTierTobis Sewyvetisas sabo-
loo angariSsworebis droisaTvis arsebuli gamouyenebeli anaz-
Raurebadi Svebulebis fulad kompensacias, isic im daTqmiT, Tu
SromiTi urTierTobis Sewyveta moxda damsaqmeblis iniciativiT,
ra drosac dasaqmebuls ar hqonda SesaZlebloba, gamoeyenebina
kuTvnili anazRurebadi Svebuleba an dasaqmebulis moTxovnis
miuxedavad damsaqmebeli marTlsawinaaRmdegod uars eubneba an
uzRudavs dasaqmebuls kanoniT garantirebuli uflebis reali-
zacias, rasac gansaxilvel SemTxvevaSi adgili ar hqonia;

3.57. saapelacio sasamarTlom ganmarta, rom wina (2016-2017)
wlebis SvebulebasTan mimarTebiT, mosarCeles miRebuli aqvs yo-
velTviuri xelfasis komponentis saxiT gamouyenebeli anazRa-
urebadi Svebulebis fuladi anazRaureba. SromiTi xelSekrule-
bis Tanaxmad, anazRaurebadi SvebulebisaTvis gasacemi Tanxebi
CarTuli iqna saxelfaso TanxaSi, rasac apelanti yovelTviurad
iRebda. amasTan, mocemul SemTxvevaSi ar dgindeba arc is gare-
moeba, rom mosarCelem moiTxova gasuli wlebis Svebulebis mom-
devno wels gadatana;

3.58. amdenad, saapelacio sasamarTlom aRniSna, rom wina wle-
bis saSvebulebo Tanxebis kompensacia ar anazRaurdeba, xolo
bolo wlis saSvebulebo Tanxa/xelfasi ar anazRaurdeba imis ga-
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mo, rom apelanti piradi gancxadebis safuZvelze wavida samsa-
xuridan;

3.59. samedicino centris sarCelTan mimarTebiT, saapelacio
sasamarTlom ganmarta, rom sSk-is 58-e muxlis Sesabamisad, indi-
vidualuri SromiTi urTierTobisas mxaris mier meore mxaris-
Tvis miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT. amave kodeqsis 59.1 muxlis Tanaxmad, weri-
lobiTi xelSekrulebiT SeiZleba ganisazRvros dasaqmebulis in-
dividualuri pasuxismgeblobis saxe da farglebi, Tu es gamom-
dinareobs samuSaos specifikidan;

3.60. saapelacio sasamarTlom ssk-is 394.1 (movalis mier val-
debulebis darRvevisas kreditors SeuZlia moiTxovos amiT ga-
mowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca
movales ar ekisreba pasuxismgebloba valdebulebis darRvevi-
saTvis) da 408.1 (im pirma, romelic valdebulia aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) muxleb-
ze dayrdnobiT, gamarTlebulad miiCnia samedicino centris
moTxovna zianis anazRaurebasTan mimarTebiT;

3.61. saapelacio sasamarTlom aRniSna, rom ssk-is 394-e muxli
gansazRvravs saxelSekrulebo urTierTobaSi myofi mxaris mier
valdebulebis darRvevis braleuli pasuxismgeblobis princips
da valdebulebis darRvevis Sedegad warmoSobili zianis anaz-
Raurebis moTxovnis uflebas kreditors aniWebs, xolo misi ga-
moyenebis winapirobebia: marTlwinaaRmdegoba, brali, mizezob-
rivi kavSiri da faqtobrivad damdgari Sedegi _ ziani. ziani war-
moadgens samarTaldarRvevis Semadgenlobis aucilebel ele-
ments. Tu araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi Se-
iZleba dadges. amasTan, ziani marTlsawinaaRmdego moqmedebis
Sedegi unda iyos. igi warmoadgens samarTlebrivi sikeTis xel-
yofis Sedegs da marTlsawinaaRmdego qmedebiT unda iyos miye-
nebuli. winaaRmdeg SemTxvevaSi, rogorc wesi, zianis anazRaure-
bis sakiTxi ar dadgeba. marTlsawinaaRmdegod ki moqmedebs is,
vinc arRvevs samarTlebriv danawess, samarTlis normaTa moT-
xovnebs. amasTan, mizezobrivi kavSiri samarTaldarRvevis erT-
erTi aucilebeli elementia. anazRaurdeba mxolod iseTi ziani,
romelic marTlsawinaaRmdego qmedebiT iyo gamowveuli. imisaT-
vis, rom movales daekisros pasuxismgebloba valdebulebis dar-
RvevisaTvis, yovel konkretul SemTxvevaSi unda gairkves, war-
moadgens Tu ara ziani movalis moqmedebis uSualo Sedegs. piris
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marTlsawinaaRmdego qmedeba mxolod maSinaa zianis mizezi, ro-
ca is uSualodaa dakavSirebuli damdgar zianTan. amgvarad, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic misi gamom-
wvevi qmedebis uSualo, aucilebeli, pirdapiri Sedegia (ix. susg
#as-155-145-2017, 26.10.2018w.);

3.62. zianis anazRaurebaze msjelobisas aucilebelia am moT-
xovnis mqone mxarem miuTiTos da utyuar mtkicebulebebze day-
rdnobiT daamtkicos movalis mier valdebulebis arajerovnad
Sesrulebis Sedegad misTvis zianis miyeneba. mxareTa Soris mtki-
cebis tvirTis ganawilebis principidan gamomdinare, mosarCele
valdebulia, daamtkicos zianis arseboba da misi moculoba, ase-
ve, mizezobrivi kavSiri qmedebasa da damdgar zians Soris. sa-
xelSekrulebo valdebulebis darRvevis dros zianis anazRau-
rebis dakisrebaze msjelobisas aucilebelia dadgindes, Tu ram-
denad aris saxeze valdebulebis darRveva da am darRvevis Se-
degad kreditorisaTvis zianis miyeneba. modave mxarem unda da-
adasturos masTan saxelSekrulebo urTierTobaSi myofi piris
mier valdebulebis arajerovnad da arasaTanadod Sesruleba,
ramac ziani miayena mas;

3.63. mxareTa Soris moqmedi SromiTi xelSekrulebis 10.2 pun-
qtis Tanaxmad, dasaqmebuls sruli materialuri pasuxismgebloba
daekisreboda SromiTi movaleobis Sesrulebisas misi braliT
centrisTvis an pacientisTvis miyenebuli samedicino/materia-
luri zianisTvis. xelSekrulebis 10.3 punqtiT, dasaqmebulis sru-
li materialuri pasuxismgebloba ganisazRvreboda centrisTvis
miyenebuli pirdapiri zianis odenobiT. materialur pasuxismgeb-
lobasTan erTad, dasaqmebulis mimarT SesaZlebelia gamoyene-
buliyo disciplinuri sasjeli, samsaxuridan daTxovnis CaT-
vliT;

3.64. mocemul SemTxvevaSi, saapelacio sasamarTlom saqmeze
wardgenili mtkicebulebebis Seswavlis safuZvelze dadastu-
rebulad miiCnia is garemoeba, rom dasaqmebulebis aramarTlzo-
mieri qmedebiT damsaqmebels miadga 14 250 laris materialuri
ziani. aRsaniSnavia, rom meore dasaqmebulis (ix. winamdebare gan-
Cinebis pirveli punqti da 3.28 qvepunqti) moxsenebiTi baraTiT
da mis mier wardgenili SesagebliT aRiarebulia SromiTi xel-
SekrulebiT da SinaganawesiT nakisri valdebulebis darRvevis
faqti, meore mosarCelem ikisra valdebuleba, aenazRaurebina
misi wili pasuxisgeblobis proporciulad damdgari ziani. amas-
Tan, meore dasaqmebuls pirveli instanciis sasamarTlos gadaw-
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yvetileba ar gausaCivrebia. rac Seexeba pirvel mosarCeles (ape-
lants), igi ar aRiarebs raime saxis gadacdomis faqts da aRniS-
navs, rom mas brali ar miuZRvis pacient n. g-is SemTxvevasTan
dakavSirebul aramarTlzomier qmedebaSi. dasaqmebulis mier
wardgenilia kaligrafiuli eqspertizis daskvna, romelSic aR-
niSnulia, rom pacientis samedicino baraTze Sesrulebuli xel-
mowera ar ekuTvnis mas. Tumca, saapelacio sasamarTlom miiCnia,
rom mxolod aRniSnuliT ver gamoiricxeba dasaqmebulis brale-
ulobis sakiTxi. mosarCelis (apelantis) mtkicebiT, mas mkurnal-
ma eqimma i. k-m (meore dasaqmebulma) uTxra, rom apirebda pacien-
tis binaze gaweras, rasac dasaqmebuli (pirveli mosarCele, ape-
lanti) ar daeTanxma da ganumarta, rom gawera SesaZlebeli iyo
mxolod ojaxis wevris werilobiTi TanxmobiT. miuxedavad amisa,
pacientis gawera moxda werilobiTi Tanxmobis gareSe;

3.65. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
daskvna, rom sasamarTlom Tundac sarwmunod CaTvalos dasaq-
mebulis Cveneba da miiCnios, rom marTlac ar aris samedicino
baraTze misi xelmowera, aRniSnuli mainc ver gaaTavisuflebs
mas, rogorc ganyofilebis ufross, samoqalaqo samarTlebrivi
pasuxismgeblobisagan, radganac Sinaganawesis Sesabamisad ganyo-
filebis ufrosis funqcia-movaleobebSi Sedioda: mkurnalobis
procesebis mimdinare dakvirveba, marTva, istoriebis Sevsebis
monitoringi, gadawyvetilebebis Semowmeba, aseve eqimebis mier
miRebuli gadawyvetilebebis gacnoba, araswor gadawyvetilebeb-
ze an gadaxrebze reagireba. pasuxismgeblobad ki, gansazRvruli
iyo ganyofilebis samedicino personalis mier daSvebul xSir,
uxeS, gaumarTlebel klinikur Secdomebze da gaidlainebis da-
ucvelobaze reagirebis ganuxorcielebloba. ganyofilebis xel-
mZRvaneli pasuxs agebs mis daqvemdebarebaSi myofi TanamSrom-
lebis saqmianobaze. amdenad, miuxedavad eqspertis daskvnisa,
saapelacio sasamarTlom miiCnia, rom saxezea dasaqmebulis mxri-
dan umoqmedobiT samedicino dawesebulebisaTvis zianis miye-
nebis faqti, vinaidan dasaqmebuls jerovnad rom Seesrulebina
misTvis dakisrebuli valdebulebebi, adgili ar eqneboda same-
dicino momsaxurebis Rirebulebis aunazRureblobas, aseve _
klinikis dajarimebas;

3.66. ssk-is 998-e muxlis pirveli nawilis Tanaxmad, Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi. amave muxlis meore nawilis Sesa-
bamisad, zianisaTvis pasuxs agebs ara marto is, vinc igi uSualod
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miayena, aramed isic, vinc is daiyolia an misi xelSemwyobi iyo,
aseve isic, vinc Segnebulad isargebla sxvisTvis miyenebuli zi-
aniT. ssk-is 463-e muxlis Tanaxmad, Tu ramdenime pirs evaleba
valdebulebis Sesruleba ise, rom TiToeulma unda miiRos mona-
wileoba mTliani valdebulebis SesrulebaSi (solidaruli val-
debuleba), xolo kreditors aqvs Sesrulebis mxolod erTjera-
di moTxovnis ufleba, maSin isini warmoadgenen solidarul mo-
valeebs;

3.67. gansaxilvel SemTxvevaSi, rogorc mkurnal eqims, aseve
ganyofilebis ufross, erToblivad ekisrebodaT valdebuleba,
pacientis mkurnalobis warmarTvaze, rac aseve gaTvaliswinebu-
lia klinikis SinaganawesiT;

3.68. saapelacio sasamarTlos SefasebiT, samedicino centris
sarCelis dakmayofileba sruliad kanonierad moxda. saxezea ara-
saTanado samedicino momsaxurebis gaweva klinikis mier, ramac
ganapiroba pacientis klinikaSi dabruneba da misTvis damatebi-
Ti mkurnalobis Catareba. reviziis aqtiT, swored am damatebiTi
xarjebis sammagi odenobiT dajarimda hospitali. miuxedavad imi-
sa, rom es aqti sasamarTloSi ar gasaCivrebula, saapelacio sasa-
marTlom Seafasa igi da miiCnia, rom saxeze iyo klinikis mxridan
arasaTanado momsaxurebis gaweva da sworad dajarimeba. rac See-
xeba am epizodze pasuxismgeblobis apelantisa da mkurnali eqi-
misaTvis dakisrebas, samedicino centrs miaCnia, rom pirveli mo-
sarCelis, rogorc ganyofilebis ufrosis, movaleobebis gaTva-
liswinebiT, mas da mkurnal eqims marTebulad daekisraT soli-
darulad mopasuxis sasargeblod jarimis saxiT dakisrebuli
Tanxa. amasTan, arafers cvlis avadmyofis istoriaze dasaqmebu-
lis xelmoweris arseboba/araraseboba da sxva detalebi, raze-
dac dasaqmebuli SesagebelSi miuTiTebda, maT Soris apelantis
ganmarteba im garemoebaze, rom mkurnal eqims mxolod ojaxis
wevris xelmoweriT pacientis gaweris SesaZleblobaze miuTiTa,
radgan aRniSnuli ar cvlis mdgomareobas, radgan pacients Tu
ar umkurnales saTanadod da bolomde, xelweriliT gawerdnen,
Tu mis gareSe, amiT viTareba ar gamoswordeboda;

3.69. saapelacio sasamarTlom miiCnia, rom reviziis aqti sak-
marisad dasabuTebulia faqtobrivad da samarTlebrivad, rac
iZleva safuZvels samedicino centris dajarimebisaTvis. ker-
Zod, pacient n. g-is SemTxvevasTan dakavSirebiT Sedgenili 2018
wlis 19 oqtombris #k/r-1511-173 reviziis aqtis Sesabamisad, ar
anazRaurda momsaxurebis safasuri 3 562.50 lari, amasTanave kli-
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nika dajarimda momsaxurebis Rirebulebis sammagi odenobiT 10
687.50 lariT. aRniSnuli reviziis aqtis safuZvelze mowveul iq-
na imave samedicino centris Sesrulebuli samuSaos dafinanse-
bisa da dawunebuli epizodebis ganxilvis komisia, romelmac mi-
iRo gadawyvetileba, rom aranazRaurebuli da dajarimebuli
Tanxis kompensireba unda dahkisreboda kritikuli medicinis
centris xelmZRvanels _ dasaqmebuls, radganac samedicino cen-
tris mimarT finansur zaralSi ikveTeboda misi pasuxismgeblo-
ba da nakisri valdebulebebisadmi gulgrili damokidebuleba.
saerTo jamSi klinikisaTvis miyenebulma zianma 14 250 lari Se-
adgina;

3.70. sSk-is 43-e muxlis pirveli nawilis (sadavo urTierTobis
dros moqmedi kodeqsis 33-e muxli) Tanaxmad, damsaqmebels uf-
leba aqvs, dasaqmebulis Sromis anazRaurebidan daqviTos zed-
metad gacemuli Tanxa an nebismieri sxva Tanxa, romelic, Sromi-
Ti urTierTobidan gamomdinare, misTvis dasaqmebuls aqvs gada-
saxdeli;

3.71. xsenebul normaze dayrdnobiT, damsaqmebelma mosarCe-
les dauqviTa oqtombris Tvis xelfasi 2 000 lari da aseve 1-9
noembris gasacemi xelfasi 700 lari;

3.72. ssk-is 442-e muxlis pirveli nawilis Tanaxmad, or pirs
Soris arsebuli urTierTmoTxovna SeiZleba gaqviTviT Sewydes,
Tu damdgaria am moTxovnaTa Sesrulebis vada. amave kodeqsis 444-
e muxlis Tanaxmad, Tu gasaqviTi moTxovnebi mTlianad ver fara-
ven erTmaneTs, iqviTeba mxolod is, romlis moculobac nakle-
bia meore moTxovnis moculobaze;

3.73. mocemul SemTxvevaSi, saqmis masalebiT dasturdeba, rom
dasaqmebulebis mxridan SromiTi xelSekrulebiTa da Sinagana-
wesiT nakisri valdebulebebis darRvevis gamo dajarimebul iq-
na mopasuxe samedicino centri (damsaqmebeli) aseve mas ar au-
nazRaurda samedicino momsaxurebis Rirebuleba, Sesabamisad ga-
mokveTilia zianis anazRaurebis solidarulad dakisrebis faq-
tobrivi da samarTlebrivi safuZvlebi. amasTan, im garemoebis
gaTvaliswinebiT, rom 2 700 lari gaiqviTa apelantisaTvis gasa-
cemi xelfasidan, dasaqmebulebs solidarulad unda daekisroT
zianis 11 550 laris anazRaureba, nacvlad 14 250 larisa.

4. saapelacio sasamarTlos ganCineba sakasacio saCivriT gaa-
saCivra pirvelma mosarCelem da misi gauqmebiT axali gadawyve-
tilebis miReba moiTxova, romliTac misi sarCeli dakmayofil-
deba, xolo samedicino centris sarCeli uaryofili iqneba. kasa-
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toris mier vrclad aris wardgenili sakasacio pretenzia rogorc
saqmis faqtobrivi garemoebebis arasworad dadgenis, ise mtki-
cebis tvirTis arasworad gadanawilebis TvalsazrisiT.

5. dasaqmebulis sakasacio saCivari saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis me-5 nawilis ̀ a~
da `e~ qvepunqtebis safuZvelze dasaSvebad iqna cnobili da mi-
Rebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, masSi moTavsebuli

mtkicebulebebisa da sakasacio saCivris pretenziebis arsebiTad
ganxilvis gziT mivida daskvnamde, rom yofili dasaqmebulis sa-
kasacio saCivari nawilobriv unda dakmayofildes da saqme xe-
laxla gansaxilvelad unda daubrundes saapelacio sasamarTlos,
sssk-is 412-e muxlis safuZvelze, qvemoT miTiTebuli savalde-
bulo samarTlebrivi miTiTebebiT.

6. sakasacio sasamarTlo, upirveles yovlisa, imas aRniSnavs,
rom gansaxilveli dava SromiTsamarTlebrivi xasiaTisaa da, sa-
moqalaqo samarTalsa da samoqalaqo saproceso samarTalSi moq-
medi mxareTa Soris mtkicebis tvirTis gadanawilebis zogadi
principisagan gansxvavebiT, SromiTsamarTlebrivi urTierToba
efuZneba mxareTa Tanasworuflebianobis safuZvelze nebis Ta-
visufali gamovlenis Sedegad miRweul SeTanxmebas (gasaCivre-
buli ganCinebis dros da dRes moqmedi sSk-is me-2 muxlis me-2
punqti). SromiTi urTierTobebisadmi wminda saxelSekrulebo
midgomis gamoyeneba ar aris mizanSewonili, radgan klasikurad
aseTi urTierToba moicavs mis monawileTa SeTanxmebas Tanabar
sawyisebze, maSin, rodesac SromiT urTierTobaSi erTi piri ne-
bayoflobiT Tanxmdeba meoris daqvemdebarebaSi yofnas (ix. susg-
ebi: #as-98-94-2016, 26.07.2016w; #as-368-2019, 31.07.2019w; #as-
1350-2019, 27.11.2019 w; #as-1061-2021, 18.02.2022 w.). amasTan, Sro-
miTsamarTlebriv davebSi mniSvnelovania gamoiricxos damsaqmeb-
lis mier sakuTari uflebis borotad gamoyeneba.

7. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
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lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

8. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis warmo-
ebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesaba-
misad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

9. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
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TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-
1329-2018, 22.02.2019w; #as-1610-2019, 07.02.2020w.

10. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom damsaqmebelsa da dasaqmebuls Soris Sro-
miTi davis ganxilvisas mtkicebis tvirTis ganawilebis spefci-
fikuroba ganpirobebulia mtkicebulebebis wardgenis Tvalsaz-
risiT damsaqmeblisa da dasaqmebulis araTanabari SesaZleblo-
bebis arsebobiT. am kategoriis davebi mtkicebis tvirTis ganawi-
lebis garkveuli TaviseburebiT xasiaTdeba, rasac mtkicebule-
bebis wardgenis TvalsazrisiT, damsaqmeblisa da dasaqmebulis
araTanabari SesaZleblobebi ganapirobebs. aRniSnuli daskvna im
ZiriTadi principidan gamomdinareobs, rom damsaqmebels dasaq-
mebulTan SedarebiT gaaCnia mtkicebiTi upiratesoba, sasamar-
Tlos warudginos misTvis xelsayreli mtkicebulebebi (Sead.
susg-ebs: #as-922-884-2014, 16.04.2015 w; #as-483-457-2015,
07.10.2015 w; #as-182-171-2017, 27.12.2019w; #as-1429-2020,
18.03.2022w; #as-456-2021, 22.03.2022w; #as-57-2022, 13.04.2022w.).

11. mosarCele (kasatori) piradi gancxadebiT gaTavisuflda
damsaqmebel samedicino klinikaSi dakavebuli Tanamdebobidan,
ris Semdegac man mopasuxisagan sarCeliT moiTxova mis mier faq-



182

tobrivad Sesrulebuli samuSaos gaucemeli nawilis anazRaure-
ba da misi dayovnebis gamo organuli kanoniT gaTvaliswinebuli
pirgasamtexlo, aseve, 2016-2017-2018 wlebis anazRaurebadi Sve-
bulebis gamouyeneblobisaTvis kompensacia, dakavebuli da dak-
lebuli xelfasis anazRaureba damsaqmeblisagan; aseve, mosar-
Celem sadavo gaxada misTvis, sxva dasaqmebulTan _ i. k-sTan er-
Tad, samedicino centris sasargeblod, solidarulad dakisre-
buli zianis miyenebis faqti da gamoricxa sakuTari pasuxismgeb-
loba.

12. sakasacio sasamarTlo yuradRebas gaamaxvilebs saapela-
cio sasamarTlos mier damatebiT gamosakvlev da dasadgen faq-
tobriv garemoebebze, romelTa gareSe SeuZlebelia saqmeze Se-
majamebeli gadawyvetilebis miReba.

13. sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom damatebiT unda gamoikvlios da daadginos samedicino kli-
nikaSi yofili dasaqmebulis (mosarCelis, apelantisa da kasato-
ris) xelfasis saSualo odenoba, rac gamomdinareobs ara mxolod
SromiTsamarTlebriv davebze damkvidrebuli sasamarTlo praq-
tikiT gansazRvruli mtkicebis tvirTidan da sssk-is 102-e, 105-
e muxlebis danawesidan, aramed saqmeSi mxareTa mier wardgenili
mtkicebulebebidan mosarCelis (kasatoris) anazRaurebis Tao-
baze. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
msjelobasa da daskvnas, romelic winamdebare ganCinebis 3.39-
3.40 punqtebSia asaxuli da saapelacio sasamarTlos yuradRebas
gaamaxvilebs saqmis masalebSi moTavsebul mtkicebulebebze: sa-
medicino dawesebulebis mier 2018 wlis 5 noembers gacemuli
#2513/6 cnobis mixedviT, dasaqmebulis (mosarCelis, kasatoris)
kritikuli medicinis centris xelmZRvanelis Tanamdebobaze yo-
velTviurad saSualo Sromis anazRaureba Seadgens 10 827.42 lars
(aTi aTas rvaas ocdaSvidi lari da 42 TeTri) sagadasaxado val-
debulebebis CaTvliT; cnoba xelmowerilia samedicino klini-
kis administraciuli direqtoris movaleobis Semsruleblis mi-
er. sakasacio sasamarTlo ganmartavs, rom dausabuTebelia da ar
unda iqnes mxedvelobaSi miRebuli mopasuxe samedicino klini-
kis mier wardgenil SesagebelSi sarCelis me-6 faqtobrivi gare-
moebis pasuxad dafiqsirebuli pozicia, rom mosarCelis mier war-
dgenili cnoba saSualo anazRaurebis Taobaze ar unda iqnes ga-
ziarebuli, radgan is ar aris `davizirebuli klinikis mTavari
buRaltris mier, Sesabamisad _ aravaliduria~. mopasuxis mier ro-
gori wesiT aris gacemuli saxelfaso anazRaurebis cnoba ar war-
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moadgens yofili dasaqmebulis mtkicebis tvirTs, radgan, man,
moTxovnis safuZvelze, damsaqmeblisgan miiRo cnoba da misTvis
ar aqvs mniSvneloba da arc SeiZleba hqondes, mTavari buRal-
tris vizireba axlavs Tu ara dokuments, ufro metic, cnobis ga-
cemis aseTi wesi romc arsebobdes (buRaltris vizirebis saval-
debuloba), dasaqmebulis sawinaaRmdegod ver iqneba daSvebuli
is garemoeba, rom anazRaurebis Taobaze gamoTxovili informa-
cia vizirebis gareSe miiRo damsaqmeblisagan, radgan am ukanas-
knelma unda gaarkvios da izrunos, Tu Sida regulaciiT vis ra
valdebuleba hqonda (magaliTad, Tu administraciuli direqto-
ris mier buRaltris vizirebis gareSe gaica cnoba, es adminis-
traciuli direqtoris pasuxismgeblobaa da ara cnobis momTxov-
ni piris).

14. sssk-is 105-e muxlis meore nawiliT gansazRvruli wesiT,
saapelacio sasamarTlom aseve unda daadginos saxelfaso anaz-
Raurebis cnobaSi miTiTebuli yovelTviuri saSualo xelfasis
odenoba mosarCelisave wardgenil kidev sxva mtkicebulebasTan
_ sabanko angariSidan amonawerTan erTad Sejerebis gziT. am mtki-
cebulebis mixedviT mosarCeles (kasators) mopasuxe klinikis
mier yvela qvemoT CamoTvlil SemTxvevaSi Caricxuli aqvs xel-
fasi, kerZod; 2018 wlis 22 ianvars Caricxuli aqvs 3000 lari; 2018
wlis 25 ianvars _ 6485,15; 2018 wlis 20 Tebervals 3000 lari; 2018
wlis 21 Tebervals _ 7 153, 19 lari; 2018 wlis 20 marts _ 3000
lari; 2018 wlis 21 marts _ 7 579,12 lari; 2018 wlis 27 marts- 84
lari; 2018 wlis 23 aprils-7 008, 69 lari; 2018 wlis 23 aprils-1
707,30 lari; 2018 wlis 24 aprils _ 252, 00 lari; 2018 wlis 21 maiss
_ 2 950 lari; 2018 wlis 23 maiss 6 275, 17 lari; 2018 wlis 29 maiss _
252 lari; 2018 wlis 21 ivniss _ 3 200 lari; 2018 wlis 27 ivniss _ 7
314, 55 lari; 2018 wlis 27 ivniss _ 420 lari; 2018 wlis21 ivliss _
2 904, 76 lari; 2018 wlis 24 ivliss _ 7 123, 17 lari; 2018 wlis 25
ivliss _ 287.28 lari; 2018 wlis 2 agvistos _ 336 lari; 2018 wlis 20
agvistos- 3000 lari; 2018 wlis 21 agvistos _ 336 lari; 2018 wlis
24 agvistos _ 5 799, 92 lari; 2018 wlis 20 seqtembers- 3000 lari;
2018 wlis 21 seqtembers _ 6 960, 03 lari; 2018 wlis 19 oqtombers
_ 2 200 lari; 2018 wlis 23 oqtombers _ 5 753, 91 lari; 2018 wlis 25
oqtombers _ 336 lari. sakasacio sasamarTlos SefasebiT, mosar-
Celis mier mtkicebulebad wardgenili sabanko angariSis mixed-
viT myardeba sarCelSi miTiTebuli me-2 faqtobrivi garemoeba,
romelic asaxavs mosarCelisaTvis yovelTviuri xelfasis cal-
calke Caricxvas da missave ganmartebas, rom anesTeziis ganyo-
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filebaSi muSaobisas misi xelfasi cvalebadi iyo, xolo reanima-
ciis ganyofilebis ufrosis xelfasi fiqsirebul 3000 lars Se-
adgenda, romelic dasaqmebuls faqtobrivad namuSevari Tvis
momdevno Tves, daaxloebiT 20 ricxvamde periodSi ericxeboda,
daaxloebiT 25 ricxvSi ki _ anesTeziis xelfasi ericxeboda, ro-
melic 6000-dan 8000 laramde farglebSi meryeobda; aseve dam-
saqmebeli klinika 200-400 laris farglebSi sarezidento prog-
ramidanac iyo pasuxismgebeli eqimisaTvis Tanxebis Caricxvaze.
sakasacio sasamarTlo mopasuxis Sesagebelze gaamaxvilebs yu-
radRebas, sadac yofili dasaqmebulis sarCelis me-2 faqtobri-
vi garemoebis pasuxad mxolod is nawilia gaziarebuli, rom eqimi
marTlac muSaobda samedicino centrSi kritikuli medicinis
centris xelmZRvanelad 2018 wlis 9 noembramde; mosarCelis de-
talur ganmartebasTan dakavSirebiT, romelic xelfasis ramde-
nime etapad Caricxvas exeba da am faqtobrivi garemoebis dasa-
dastureblad TandarTul mtkicebulebaze _ sabanko angariSi-
dan amonawerze, mopasuxe arafers uTiTebs. sakasacio sasamar-
Tlo didi palatis 2017 wlis 2 martis gadawyvetilebas moxmobs
(saqme #as-664-634-2016; 202-e punqti), romlis Tanaxmad sssk-is
201-e muxlis meoTxe da mexuTe nawilebis safuZvelze: `pasuxSi
(SesagebelSi) srulyofilad da TanamimdevrobiT unda iyos asa-
xuli mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul faq-
tobriv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mo-
pasuxe ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi
valdebulia miuTiTos amis mizezi da daasabuTos Sesabamisi ar-
gumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seas-
rulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros. mopa-
suxe valdebulia, pasuxs daurTos masSi miTiTebuli yvela mtki-
cebuleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesaxeb
miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes erTmeva uf-
leba, SemdgomSi waradginos mtkicebulebebi~). samoqalaqo pro-
cesSi mtkicebis sagani, romelic warmoadgens sadavo materia-
lursamarTlebriv faqtebs, romelzec miuTiTeben mosarCele da
mopasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwylebi-
saTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmianobis ga-
reSe. sssk-is me-4 muxlis pirveli nawili naTeli dadasturebaa
imisa, rom mopasuxe valdebulia, saqmis momzadebis mizniT aqti-
urad imoqmedos, rac, upirvelesad, sasamarTlosaTvis sarCel-
ze misi werilobiTi mosazrebebis wardgenaSi gamoixateba. mopa-
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suxis mier am uflebis ganuxorcielebloba, sssk-is 206-e muxlis
Sesabamisad, arTmevs mas uflebas, Seasrulos aseTi moqmedeba
am saqmis arsebiTad ganxilvis dros (anu, sasamarTlos sxdomaze
mxarisagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens~.

15. mtkicebis tvirTis realizaciis TvalsazrisiT mxareTa
efeqtur saqmianobas arsebiTi mniSvneloba aqvs maTive poziciis
damtkicebisaTvis. sakasacio sasamarTlo zemoxsenebul punqtSi
aRwerili mtkicebulebebis saapelacio sasamarTlos mier xelax-
la gamokvlevas mniSvnelovnad miiCnevs, radgan dasaqmebulis mi-
er wardgenil sabanko amonawerSi miTiTebuli Tanxis dajamebiT
miiReba 2018 wlis 10 TveSi sul 97 718, 24 lari, romelic samedi-
cino klinikam, rogorc damsaqmebelma, 2018 wels 10 Tvis ganmav-
lobaSi Cauricxa dasaqmebul eqims, xolo am Tanxis yovelTviuri
saSualo odenobis gansazRvrisaTvis, vinaidan dasaqmebuli pi-
radi gancxadebiT wamovida klinikidan 2018 wlis 9 noembers, ja-
muri odenobis isev 10 Tveze gayofiT, TveSi saSualod 9771.82
lari gamodis dasaqmebulis xelfasi. SemoTavazebuli msjeloba
da gaangariSeba emsaxureba mtkicebis tvirTis farglebSi mxare-
Ta mier Sesasrulebeli valdebulebis _ dasamtkicebeli gare-
moebebis Sesaxeb dasabuTebuli daskvnis gamotanas. imis gaTva-
liswinebiT, rom sakasacio sasamarTlo ar aris faqtebis damdge-
ni instancia, saapelacio sasamarTlom damatebiT unda gamoik-
vlios da daadginos dasaqmebulis yovelTviuri xelfasis saSua-
lo odenoba saqmeSi wardgenili yvela mtkicebulebis erTobli-
vad Sejerebis gziT. am mimarTebiT aseve mxedvelobaSia misaRebi
saqmis masalebSi moTavsebuli kidev erTi mtkicebuleba _ same-
dicino klinikis mier mosarCeleze, `Ti bi si~ bankSi warsadge-
nad, 2015 wlis 17 aprils gacemuli cnoba #906/6, romlis Tanax-
mad, xelfasis saxiT daricxuli Tanxa 2015 wlis ianvarSi _ 11
835,68 laria; 2015 wlis TebervalSi _ 12 358.98 lari; 2014 wlis
seqtemberSi _ 9045.52 lari; oqtomberSi _ 9374.07 lari; noember-
Si 10 557 lari; dekemberSi _ 9 178.33 lari.

16. sakasacio sasamarTlos SefasebiT, mosarCeles imaze meti
mtkicebis tvirTi daekisra, vidre mas es obieqturad xelewife-
ba, Sesabamisad, am nawilSi gaziarebulia sakasacio ganacxadi. erT-
erT saqmeze, sadac sadavo iyo dasaqmebulis xelfasis odenoba,
sakasacio sasamarTlo daeTanxma qvemdgomi instanciis sasamar-
Tlos msjelobas da miuTiTa: ̀ gansaxilvel SemTxvevaSi, im piro-
bebSi, rodesac saxezea samuSaoze miRebis brZanebaSi miTiTebu-
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lisgan gansxvavebuli Tanxis gadaxdebi, gaweuli momsaxurebis
safuZvelze damatebiTi anazRaurebis SeTanxmebis ararsebobis
mtkicebis tvirTi mopasuxe mxares ekisreboda, romelmac ver ga-
abaTila mosarCelis mier miTiTebuli faqtobrivi garemoebebi.
kerZod, gansaxilvel SemTxvevaSi, sadavo garemoebis dadastu-
rebis mizniT, yuradReba gamaxvilda pacientebis mixedviT Ses-
rulebuli samuSaos angariSebze. aseve, sabanko angariSebis amo-
nawerebze, romliTac dadasturebulia, rom mosarCeles mopasuxe
klinikaSi xelfasis saxiT ericxeboda gansxvavebuli Tanxebi, ro-
melic aRemateboda fiqsirebul daricxul _ 1250 da xelze asa-
Reb 1000 lars... Sesabamisad, sakasacio palata srulad eTanxmeba
qvemdgomi instanciis sasamarTloTa msjelobebs, rom garda fiq-
sirebuli 1250 laris odenobiT xelfasisa, mosarCele aseve Re-
bulobda damatebiT anazRaurebas misi, rogorc eqimi-anesTezi-
ologis monawileobiT Catarebuli operaciebidan~ (ix. susg #as-
1295-2021, 02.03.2022w.).

17. sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlos mier saqmis xelaxla ganxilvis etapze damatebiT unda iq-
nas gamokvleuli da dadgenili mosarCelis moTxovnis dasabu-
Tebuloba misTvis sarezidento programis Tanxebis Caricxvaze,
rac, misive ganmartebiT 200-400 laris farglebSia. aRniSnuli sa-
marTlebrivi miTiTeba ganpirobebulia imiT, rom, rogorc es wi-
namdebare ganCinebis me-14 punqtSia aRniSnuli, xelaxla aris ga-
mosakvlevi da dasadgeni mosarCelisaTvis ramdenime etapad Ca-
ricxuli xelfasi, romelTa Soris, magaliTad, 2018 wlis 27 marts
Caricxulia 84 lari; 2018 wlis 24 aprils _ 252, 00 lari; 2018 wlis
29 maiss _ 252 lari; 2018 wlis 27 ivniss _ 420 lari; 2018 wlis 25
ivliss _ 287.28 lari; 2018 wlis 2 agvistos _ 336 lari; 2018 wlis 21
agvistos _ 336 lari; 2018 wlis 25 oqtombers _ 336 lari. am mimar-
TebiT mosarCelesa da mopasuxes Soris mtkicebis tvirTis gada-
nawileba unda moxdes maT mier wardgenili sarCelisa da Sesageb-
lis da, maT farglebSi, mxareTa ganmartebebis mosmenis gziT Sro-
miTsamarTlebriv davebze dadgenili standartis specifikuro-
bis gaTvaliswinebiT. sabolood ki, yovelTviuri saSualo saxel-
faso anazRaurebis dadgena aseve dakavSirebulia mosarCelis mi-
er moTxovnili faqtobrivad namuSevari xelfasisa da misi gace-
mis dayovnebisaTvis gasacem organuli kanoniT dadgenil 0.07%-
ian pirgasamtexlosTan. am mimarTebiT zemoxsenebuli garemoe-
bebis dadgenis Semdeg saapelacio sasamarTlom xelaxla unda im-
sjelos da gamoitanos daskvnebi.
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18. sakasacio saCivris farglebSi dasaqmebulisaTvis Sinaga-
nawesis gacnobis sakiTxTan dakavSirebiT, sakasacio sasamarTlo,
upirveles yovlisa, imas aRniSnavs, rom samedicino klinikis sar-
Celis pasuxad wardgenil SesagebelSive sadavo gaxada dasaqme-
bulma aRniSnuli da miuTiTa, rom samedicino dawesebulebam sa-
samarTlos ar warudgina 2013 wlis Semdeg periodSi gaformebu-
li xelSekrulebebi, xolo sasamarTlosaTvis wardgenili Sina-
ganawesi gadakeTebulia da mas n. q. xels ar awers. sakasacio sasa-
marTlo miuTiTebs saapelacio sasamarTlos msjelobaze, rom
saqmeSi wardgenili 2013 wlis 1 oqtombris xelSekruleba, rome-
lic xelmowerilia n. q-is mier, 1.2 punqtis mixedviT adasturebs,
rom Sesasrulebeli samuSaos saxe gansazRvrulia samedicino
centris administraciis mier damtkicebuli Tanamdebobrivi in-
struqciiT, romelic cnobilia dasaqmebulisaTvis da warmoad-
gens xelSekrulebis ganuyofel nawils; 1.3 punqtis Tanaxmad, da-
saqmebuli adasturebs, rom gaecno centris Sinaganawess da iRebs
valdebulebas, daemorCilos mis pirobebs... centris SinaganawesSi
an/da samuSao pirobebis maregulirebel sxva dokumentSi cvli-
lebis Setanis Sesaxeb dasaqmebuls ecnobeba xelSekrulebiT an
kanonmdeblobiT gansazRvruli formiT... saqmeSi warmodgenili
centris SinaganawesiT (damtkicebulia 2012 wlis 9 ivliss) me-19
muxlis Tanaxmad, TanamSromelTa mier centris Sinaganawesis gac-
noba dasturdeba SromiT xelSkrulebaze xelmoweriT. Sinagana-
wesSi cvlilebebi da damatebebi Seitaneba centris direqtoris
brZanebiT, ganTavsdeba TvalsaCino adgilas... da yvela dasaqme-
buli valdebulia gaecnos mas~ _ da aRniSnavs, rom ar iziarebs am
daskvnas. dasaqmebulisaTvis Sinaganawesis gacnobis valdebule-
bis Sesaxeb sakasacio sasamarTlo missave ganmartebas moixmobs:
`sasamarTlom miiCnia, rom samsaxuris Senobis garkveul sivrce-
Si gancxadebis gavrceleba, misi sainformacio dafaze gakvra, ar
adasturebs, rom yvela dasaqmebuli gaecno gancxadebas... sasa-
marTlom yuradReba gaamaxvila imaze, rom damsaqmebeli aris so-
liduri SesaZleblobebis iuridiuli piri mravalricxovani apa-
ratiT. mis gankargulebaSi arian sxvadasxva specialobis adamia-
nebi da mas unda gaeTvaliswinebina, rom dasaqmebulebTan Sromi-
Ti urTierTobisas arasrulyofili saqmiswarmoeba gamoiwvevda
davas~ (ix. susg #as-720-685-2015, 29.12.2015w.). saqarTvelos or-
ganuli kanonis Sromis kodeqsis 2013 wlis 12 ivnisis #729 kano-
niT, romelic amoqmedda 2013 wlis 4 ivlisidan, me-6 muxlis me-5
nawili (mxedvelobaSia kodeqsis wina redaqcia) adgenda, rom ̀ Sro-
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miTi xelSekrulebiT SeiZleba ganisazRvros, rom Sromis Sinaga-
nawesi xelSekrulebis nawilia, am SemTxvevaSi damsaqmebeli val-
debulia, pirs SromiTi xelSekrulebis dadebamde gaacnos Sro-
mis Sinaganawesi (aseTis arsebobis SemTxvevaSi), xolo Semdgom _
masSi Setanili nebismieri cvlileba~. mocemul SemTxvevaSi saa-
pelacio sasamarTlos dadgenili aqvs, rom damsaqmebelma 2013
wlis 1 oqtombris xelSekrulebas xeli moawera (am droisaTvis
ukve ZalaSia sSk-is wina redaqciis 6.5 muxli; amJamad 2020 wlis 9
seqtembris #7177 kanoniT sSk-is 23-e muxlia), `riTic, daadas-
tura, rom gaecno saqmeSi wardgenil 2012 wlis 9 ivliss damtki-
cebul Sinaganawess~, sakasacio sasamarTlos zemoT moxmobili
ganmarteba imas adasturebs, rom damsaqmebels evaleba indivi-
dualurad gaacnos dasaqmebuls SromiTi xelSekrulebis ganu-
yofeli nawili _  Sinaganawesi da am valdebulebis Sesrulebis
damtkiceba damsaqmebelsave ekisreba. aRsaniSnavia isic, rom n.
q-sTan SromiTi xelSekrulebis gaformebis dros moqmedi Sro-
mis kodeqsi iTvaliswinebda 3 Tveze meti vadiT dadebuli xel-
SekrulebisaTvis savaldebulo werilobiT formas, xolo yovel
momdevno Tves xelSekrulebebis dadebis Tu gagrZelebisas, rac
am SemTxvevaSi 2013 wlis 1 oqtombridan 2018 wlis 9 noembramde
periods moicavs, kanoniT dadgenili wesiT iuridiulad mowes-
rigebuli dokumentaciis wardgenis valdebuleba damsaqmebels
ekisreba da ara dasaqmebuls, radgan, rogorc sakasacio sasamar-
Tlo araerT gadawyvetilebaSi/ganCinebaSi ganmartavs: ̀ ...damsaq-
mebels dasaqmebulTan SedarebiT gaaCnia mtkicebiTi upirate-
soba, sasamarTlos warudginos misTvis xelsayreli mtkicebule-
bebi (ix. susg-ebi: #as-922-884-2014, 16.04. 2015 w; #as-483-457-2015,
07.10.2015 w; #as-182-171-2017, 27.12. 2019 w; #as-302-2021,
15.10.2021w; #as-8-2021, 10.11.2021w; #as-949-2021, 23.12.2021w; #as-
983-2021, 23,02.2022w; #as-456-2021, 22.03.2022w; #as-57-2022,
13.04.2022w.). dasaqmebulisaTvis Sinaganawesis gacnobis Taobaze
(ix. qvemoT me-19 punqti) damatebiT unda ismjelos saapelacio
sasamarTlom, risTvisac marTebulad unda gadaanawilos mxare-
Ta Soris mtkicebis tvirTi, radgan am garemoebis sworad dadge-
nas ukavSirdeba sxva garemoebebis dadgenac, kerZod: ra valde-
bulebebi ekisreboda dasaqmebuls, ra ar Seasrula.

19. sakasacio saCivris farglebSi sadavod aris qceuli dauk-
mayofilebeli sasarCelo moTxovna gamouyenebeli Svebulebis
kompensaciis nawilSic. mosarCelem (kasatorma) moiTxova ukanas-
kneli sami wlis ganmavlobaSi asanazRaurebeli saSvebulebo Tan-
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xis dakisreba mopasuxisaTvis. saqmeSi warmodgenil 2012 wlis 9
ivliss damtkicebul SinaganawesSi (romlis gacnoba misTvis ka-
satorma sadavod gaxada, rac gaziarebulia sakasacio sasamar-
Tlos mier) samedicino centris direqtoris 06/05/2016w. #147
brZanebiT da 21.04.2015 134/o brZanebiT Sesulia cvlilebebi, ro-
melic savaraudod me-11 muxlsac _ anazRaurebadi da anazRau-
rebisgareSe Svebulebis xangrZlivoba da micemis wesi _ exeba (es
garemoeba saapelacio sasamarTlom unda daadginos); mosarCelis/
apelantis/kasatoris pretenzia imas ukavSirdeba, rom masTan
2013 wlis 1 oqtombers dadebuli xelSekruleba Semdeg Seicva-
la, yovel momdevno Tves axali xelSekruleba ideboda, aseve
cvlileba ganicada Svebulebis konfidencialuri nawilis Tao-
baze Canawermac.

20. sakasacio sasamarTlo ganmartavs, rom mosarCelem moiT-
xova ukanaskneli sami wlis (2016-2017-2018) Svebulebis kompen-
sacia da misi moTxovna ukavSirdeba ara dasaqmebis pirvel wels,
radgan aseT SemTxvevaSi Svebulebis moTxovnis ufleba dasaqme-
bidan 11 Tvis Tavze warmoiSoba (Tu xelSekrulebiT sxvagvarad
ar aris SeTanxmebuli), aramed _ muSaobis daaxloebiT samwlian
(2013 wlis 1 oqtombridan aTvlis SemTxvevaSi) da Semdgom peri-
ods. zogadad gamouyenebeli Svebulebis kompensaciis moTxov-
nis dasabuTebulobis Semowmebis mizniT mniSvnelovania sSk-is
rogorc adrindeli, ise moqmedi redaqciis pirveli muxlis me-3
nawilis sakanonmdeblo Canaweris gamoyeneba, romlis Tanaxmad,
SromiTi xelSekrulebiT ar SeiZleba ganisazRvros am kanoniT
gaTvaliswinebulisagan gansxvavebuli normebi, romlebic auare-
sebs dasaqmebulis mdgomareobas. imis gaTvaliswinebiT, rom Si-
naganawesi SromiTi xelSekrulebis ganuyofeli nawilia, sakasa-
cio sasamarTlos miaCnia, rom organul kanons ewinaaRmdegeba da,
ssk-is 54-e muxlis Tanaxmad, baTilad unda iqnes cnobili saqmeSi
warmodgenili damsaqmebeli samedicino centris Sinaganawesis
11.5 muxli, romlis mixedviT ̀ centris TanamSromels administra-
ciasTan SeTanxmebiT, misi survilisamebr SeuZlia ar isargeblos
anazRaurebadi SvebulebiT. centris dasaqmebuls saSvebulebo
anazRaurebis Tanxa gadaunawildeba 12 Tveze, Sesabamisad, gasa-
cemi saxelfaso anazRaureba moicavs saSvebulebo anazRaureba-
sac~. aRniSnuli samarTlebrivi Sefasebis safuZvelia ̀ evropis
socialuri qartia~ (saqarTveloSi ZalaSia 01.10.2005w.-dan), rom-
liTac aRiarebulia dasaqmebulis dacvis minimalur standarti,
romelic sayovelTaod aRiarebuli adamianis ZiriTadi uflebe-
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bidan gamomdinareobs da Seexeba iseT fundamentur Rirebule-
bebs, rogoricaa, Sromis ufleba, romelic moicavs Sromis Tavi-
suflebas, uflebas Sromis samarTlian pirobebze, uflebas Sve-
bulebaze da sxva, aseve _ ̀ yovelwliuri fasiani Svebulebis Se-
saxeb~ konvencia (ILO N52 konvencia, romelic ratificirebulia
saqarTvelos parlamentis 22.02.1995 dadgenilebiT, ZalaSia
22.06.1997w.-dan), romlis debulebebis Tanaxmad, yovel pirs aqvs
ufleba, isargeblos yovelwliuri fasiani SvebulebiT. konven-
ciis me-4 muxliT baTilad aris miCneuli nebismieri SeTanxmeba,
romelic gamoricxavs yovelwliuri fasiani Svebulebis ufle-
bas an romelic ar iZleva aseTi Svebulebis uflebas (ix. <https://
www.matsne.gov.ge/ka/document/view/1222575?publication=0~>). konvenci-
is me-6 muxli aseve iTvaliswinebs damsaqmeblis iniciativiT Sro-
miTi urTierTobis Sewyvetis SemTxvevaSi dasaqmebulisTvis ga-
mouyenebeli Svebulebis fuladi kompensaciiT anazRaurebis
wess (ix. susg-ebi: #as-836-1122-09, 26.03.2010w: #as-456-2021,
22.03.2022w.). konvenciis me-7 muxliT ki dadgenilia valdebule-
ba, rom yovelma damqiravebelma unda awarmoos Canaweri, rome-
lic aCvenebs: a) mis mier daqiravebuli yoveli piris samuSaoze
miRebis TariRs da yovelwliuri fasiani Svebulebis xangrZli-
vobas, romliT sargeblobis uflebac aqvs yovel aseT pirs; b)
yoveli piris yovelwliur fasian SvebulebaSi gasvlis TariRs;
g) yovelwliuri fasiani Svebulebis periodSi yoveli piris mier
miRebul gasamrjelos.

21. saqarTvelos uzenaesi sasamarTlo ganmartavs, rom yovel-
wliuri anazRaurebadi Svebuleba warmoadgens dasaqmebulis das-
venebis dros, anu im uflebas, romelic ar SeiZleba Seicvalos
fuladi kompensaciiT. am danawesis aucilebloba is aris, rom maq-
simalurad uzrunvelyofili iqnes dasaqmebulis dasvenebis uf-
leba Svebulebis efetianad da xarisxianad gamoyenebaze da fu-
ladi kompensaciiT CanacvlebiT ar moxdes organuli kanoniT gan-
sazRvruli miznis ugulebelyofa (ix. susg-ebi: #as-836-1122-09,
26.03.2010w; #as-698-655-2021, 28.05.2012w; #as-1099-1035-2015,
13.02.2016w: #as-495-495-2018, 10.04.2019w.). Svebulebis gamoyene-
bis mizania dasvenebis periodSi dasaqmebulisaTvis Zalebis
(energiis) aRdgenis SesaZleblobis micema, es ki imas niSnavs, rom
Svebulebis ganmavlobaSi dasaqmebuli ar unda Sevides sxva Sro-
miT urTierTobaSi, radgan Svebulebis periodSi sxva damsaqmeb-
lis sasargeblod muSaoba ewinaaRmdegeba kanonmdeblis mizans
(ix. SveliZe z., saqarTvelos Sromis samarTali da saerTaSoriso
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Sromis standartebi /saxelmZRvanelo mosamarTleebis, iuris-
tebisa da samarTlis pedagogebisaTvis; Tanaredaqtorebi: baqa-
uri, n., Todria, T., SveliZe z., 2017, 214).

22. zemoxsenebuli sasamarTlo praqtikisa da iuridiul li-
teraturaSi gamoTqmuli Sefasebebis mixedviT, sakasacio sasa-
marTlo, organuli kanonis miznidan gamomdinare, xazgasmiT aR-
niSnavs, rom yovelwiuli anazRaurebadi Svebuleba warmoadgens,
rogorc dasaqmebulis socialur uflebas, namuSevari drois Sem-
deg miiRos kuTvnili Tavisufali dro da anazRaureba, ise _ dam-
saqmeblisaTvis erTgvar garantiasac, rom dasvenebis Semdeg, da-
saqmebuli aRdgenili inteleqtualuri da fizikuri ZalebiT da-
ubrundeba samuSaos da axali ZalisxmeviT Sudgeba anazRaureba-
di Svebulebis gamoyenebis Semdeg muSaobas, rac, erTi mxriv, da-
saqmebulis pirovnuli TviTrealizaciis saSualebaa, xolo, meo-
re mxriv, damsaqmeblisaTvis garkveuli sargeblis (dovlaTis) mo-
tanis (Seqmnis) winapirobasac warmoadgens. swored am mizniT aris
miTiTeba imaze, rom anazRaurebadi Svebulebis periodSi, dasaq-
mebuli ar unda Sevides sxva damsaqmebelTan saxelSekrulebo
urTierTobaSi, radgan es garkveul risks warmoadgens im damsaq-
meblisaTvis, romelsac srulad dasvenebuli (resursebaRdge-
nili) dasaqmebulis dabruneba surs samsaxurSi. winaaRmdeg Sem-
TxvevaSi, Seiqmneba iseTi viTareba, rodesac damsaqmeblis mier
gacemuli anazRaurebadi Svebulebis periodSi dasaqmebuli
sxvasTan muSaobs da subieqturad ar aqvs dasvenebis SesaZleb-
loba, rac uaryofiTad aisaxeba Svebulebis efetianad da xaris-
xianad gamoyenebaze.

23. Sso-iis N 52-e konvencia, romelic Canacvlebulia 1970 wlis
3 ivnisis #132-e konvenciiT yovelwliuri fasiani Svebulebis
Sesaxeb~ (romelic ar aqvs ratificirebuli saqarTvelos, magram
mniSvnelovania misi miznis garkveva), me-12 muxliT gansazRvravs,
rom SeTanxmeba yovelwliur minimalur anazRaurebad Svebule-
baze, romelic konvenciis me-3 muxlis me-3 punqtiT `erTi wlis
manZilze Svebuleba ar SeiZleba Seadgendes sam samuSao kviraze
naklebs~ aris dadgenili, an aseTi Svebulebis gamouyenebloba
kompensaciis an sxvis sanacvlod, Sidaerovnuli pirobebis mixed-
viT aranamdvilad miiCneva da akrZalulia.

24. sakasacio sasamarTlo aRniSnavs, rom mosarCelis mier mo-
pasuxe samedicino centrSi muSaobis periodSi moqmedi organu-
li kanonis 25.2 muxlis (rac moqmedi sSk-is 35.2 muxlia) Tanaxmad
`akrZalulia anazRaurebadi Svebulebis momdevno wlisTvis ze-
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dized 2 wlis ganmavlobaSi gadatana~. miTiTebul normaSi kanon-
mdeblis neba imperatiulad aris gamovlenili da sagamonakliso
SemTxvevad ganixileba, radgan Sromis uflebis Tanmdevia das-
venebis ufleba, romlis ugulebelyofa dauSvebelia (ix. susg.
#as-302-2021, 15.10.2021w.). kanonis danawesis mixedviT dasaSve-
bia, magaliTad, mimdinare wels gamouyenebeli anazRaurebadi Sve-
bulebis gadatana momdevno wels, Tumca momdevno wels anazRa-
urebadi Svebulebis gadatana isev ver moxdeba, rac imas niSnavs,
rom dasaSvebia Svebulebis uflebiT sargeblobis gadatana mxo-
lod da mxolod erTi wliT da ara _ zedized ori wlis manZilze,
Tumca, organuli kanoniT aseve ar aris gamoricxuli, rom dasaq-
mebulma yovel or weliwadSi erTxel momdevno wels gadaitanos
anazRaurebadi Svebuleba.

25. kanonmdeblis miznis TvalsaCinod warmosaCenad sakasacio
sasamarTlo ̀ samuSao drois organizebis calkeuli aspeqtebis
Sesaxeb~ evropuli parlamentisa da sabWos 2003/88 moqmedi di-
reqtivis (<~ http://data.europa.eu/eli/dir/2003/88/oj~>) me-7(2) muxls mo-
ixmobs, romlis mixedviT ̀ yovelwliuri anazRaurebadi Svebule-
bis minimaluri periodi ar SeiZleba Canacvldes SemweobiT, gar-
da im SemTxvevisa, rodesac SromiTi urTierToba wydeba~. evro-
kavSiris marTlmsajulebis sasamarTlo, swored zemoxsenebuli
direqtivis me-7 muxlis Sinaarsidan gamomdinare, ganmartavs, rom
dasaqmebuls yovelwliurad unda mieces anazRaurebadi Svebu-
leba, amasTan, am uflebis gamoyenebisaTvis raime damatebiTi wi-
napirobis gansazRvra kavSiris wevri saxelmwifoebis Sida erov-
nuli kanonmdeblobiT ar aris dasaSvebi (ix. Lock v British Gas Trad-
ing Limited, C 539/12, EU : C: 2014: 351, 22.05.2014). moxmobili gadawyveti-
lebis me-17 punqtSi miTiTebulia, rom 2003/88 direqtiviT yo-
velwliuri Svebulebis gamoyeneba da misi anazRaurebis miReba
erTiani uflebis ori aspeqtia. aseTi anazRaurebis mizans warmo-
adgens Svebulebis periodSi dasaqmebulis iseT mdgomareobaSi
aRmoCena, rodesac misi saxelfaso anazRaureba Seesatyviseba mis
mier namuSevar dros (amave gadawyvetilebaSi miTiTebulia ev-
ropuli sasamarTlos praqtikidan sxva saqmeebic: Robinson-Steele
and Others EU:C:2006:177, par.58, and Schultz-Hoff and Others EU:C:2009:18,
par. 60). rogorc erT-erT sxva saqmeSia ganmartebuli, Svebulebis
anazRaureba, imavdroulad aris SesaZlebloba, dasaqmebulma da-
isvenos da Tavisufali droiT datkbes (Schultz0Hoff and others“ C
350/06 da C 520/06, EU:C:2009:18, par. 25, 20.01 2009; Alicja Sobczyszyn, C 178/
15, EU:C:2016:502, par. 25, 30.06.2016) _ Sead. saqarTvelos uzenaesi sa-
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samarTlos praqtikas, miTiTebuls winamdebare ganCinebis 22-e
punqtSi.

26. sakasacio sasamarTlos zemoxsenebul ganmartebas dama-
tebiT amyarebs organul kanonSi 29.09.2020 wels #7177 kanoniT
Setanili cvlileba (amoqmedda 2020 wlis 5 oqtombers), romli-
Tac 31-e muxlis (Svebulebis xangrZlivoba) me-6 nawili Semdeg-
nairad Camoyalibda: ̀ baTilia SromiTi xelSekrulebis is piroba.
romliTac anazRaurebadi SvebulebiT yovelwliurad sargeblo-
bis ufleba daTmobilia an uaryofilia~, xolo organuli kanonis
23-e muxlis me-6 nawiliT ̀ baTilia Sromis Sinaganawesis is debu-
leba, romelic am kanons, individualur SromiT xelSekrulebas
an koleqtiur xelSekrulebas ewinaaRmdegeba~. sakasacio sasa-
marTlo aqve imasac ganmartavs, rom miTiTebuli cvlilebebis gan-
xorcielebamde, rogorc zemoT ukve aRiniSna, saqarTvelosaT-
vis uSualo samarTlis wyaros warmoadgens Sso-iis #52-e kon-
vencia (ix. winamdebare ganCinebis 20-24 punqtebi), amasTan, sasa-
marTlo kontrolis mizania piris uflebis xelyofisagan dacva
da imavdroulad momavalSi SesaZlo darRvevis prevencia, Sesa-
bamisad, sakasacio sasamarTlom daaskvna, rom sSk-is 1.3, 2.2 mux-
lebiT (rogorc mosarCelis mopasuxesTan muSaobis periodSi, ise
amJamad moqmedi normebis redaqciiT), 25.2 (amJamad moqmedi 35.2)
muxliT, ssk-is 54-e muxlis safuZvelze baTilad unda iqnes miaC-
neuli damsaqmebeli samedicino centris Sinaganawesis 11.5 mux-
li. rogorc zemoT ukve aRiniSna, mosarCelem (kasatorma) sarCe-
lis stadiaze sadavod gaxada mopasuxesTan gaformebuli yvela
is xelSekruleba, romlebic gamoTxovis miuxedavad, mopasuxi-
sagan ver miiRo. sakasacio sasamarTlo, SromiTsamarTlebriv da-
vebze mxareTa Soris mtkicebis tvirTis gadanawilebis Tavise-
burebis gaTvaliswinebiT, saapelacio sasamarTlos yuradRebas
gaamaxvilebs samedicino klinikis Sesagebelze, sadac mopasuxe
mxolod imas edaveba mosarCeles, rom xelSekrulebisave 12.5 mux-
lSia miTiTebuli misi or TanabarmniSvnelovan egzemplarad mom-
zadebis Sesaxeb, romelTagan erTi centrs rCeba, xolo meore da-
saqmebuls gadaecema, Tumca mosarCelis mier miTiTebuli ara-
erTi xelSekrulebis arseboba mopasuxis mxridan ar aris Sedave-
buli (aseve ix. winamdebare ganCinebis 18-19 punqtebi). Sesabami-
sad, ar aris gaziarebuli saapelacio sasamarTlos arc is das-
kvna, romelic winamdebare ganCinebis 3.52-3.53 da 3.57 qvepunqteb-
Sia asaxuli.

27. gansaxilveli samarTalurTierTobis mxareTa sayuradRe-
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bod sakasacio sasamarTlo ganmartavs, rom, cxadia, yovelwliu-
ri anazRaurebadi Svebulebis moTxovna miRebasavaldebulo ne-
bas warmoadgens (razedac savsebiT sworad aqvs miTiTebuli saa-
pelacio sasamarTlos gasaCivrebul ganCinebaSi), rac sakasacio
sasamarTlos praqtikis mixedviT araerTxel ganimarta, kerZod,
mosarCelis mopasuxesTan muSaobis periodSi moqmedi organuli
kanonis 21.1 muxli (rac moqmedi 31.1 muxlia) ̀ aniWebs dasaqmebuls
uflebas, isargeblos anazRaurebadi SvebulebiT. aRniSnuli uf-
lebis realizaciisaTvis aucilebelia dasaqmebulis neba, rome-
lic unda miuvides damsaqmebels~ (ix. susg #as-557-532-2016,
30.01.2017w. Sead. susg-as #as-495-495-2018, 10.04.2019w.). TiToeu-
li sakiTxis kvleva da gadawyveta saerTo sasamarTloebis mier
individualurad xdeba da am procesSi mxareTa Soris, maT mierve
miTiTebuli faqtobrivi garemoebebisa da maTi damadasturebe-
li/gamomricxveli mtkicebulebebis safuZvelze, mtkicebis
tvirTis samarTlianad gadanawileba sasamarTlo saqmianobis na-
wilia. sakasacio sasamarTlos miaCnia, rom samedicino centris
Sinaganawesis 11.5 punqtis, rogorc kanonsawinaaRmdego Canawe-
ris, baTilad cnobis pirobebSi da mxareTa mier sadavod gamxda-
ri faqtebis damajereblobisa da sarwmunoobis Taobaze winam-
debare ganCinebaSi ganviTarebuli msjelobis gaTvaliswinebiT,
mocemul SemTxvevaSi, mosarCelis mier sarCelSi miTiTebuli ga-
remoebebi mxolod 2016 da 2017 wlebis gamouyenebeli anazRau-
rebadi Svebulebis xelaxla gamokvlevis mizniT, saapelacio sa-
samarTlom xelaxla dabrunebis etapze unda Seamowmos da daad-
ginos mosarCelisa da mopasuxis stadiebis urTierTSepirispi-
rebis safuZvelze, amasTan, imsjelos mosarCelis mopasuxesTan
muSaobis dros moqmedi organuli kanonis 25.5 muxlis ̀ akrZalu-
lia anazRaurebadi Svebulebis zedized orjer gadatana~ (rac
amJamad 35.-2 muxlia) danawesisa da misi gamoyenebis Sesaxeb saka-
sacio sasamarTlos mier winamdebare ganCinebis 18-26 punqtebSi
asaxuli msjelobisa da daskvnebis mixedviT.

28. kasatoris sayuradRebod sakasacio sasamarTlo ganmar-
tavs, rom mosarCelis moTxovna 2018 wlis gamouyenebeli anaz-
Raurebadi Svebulebis kompensaciis Taobaze ar ganekuTvneba sa-
apelacio sasamarTlos mier saqmis xelaxla gansaxilvelad dab-
runebis dros sakvlev garemoebas. saqmeze dadgenili garemoe-
bebis mixedviT sadavo ar aris, rom mosarCele 2018 wlis 9 noem-
bers sakuTari gancxadebiT gaTavisuflda samedicino kliniki-
dan, Sesabamisad ar vlindeba imxanad moqmedi sSk-is 21-e muxlis
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me-4 nawiliT (moqmedi sSk-is 31-e muxlis me-5 nawilia da damsaq-
meblis iniciativiT SromiTi urTierTobis Sewyvetis dros ad-
gens damsaqmeblis valdebulebas, dasaqmebuls aunazRauros ga-
mouyenebeli Svebuleba SromiTi urTierTobis xangrZlivobis
proporciulad) gansazRvruli winapiroba, romlis mixedviT,
37.1-e muxlis pirveli nawilis ̀ a~, ̀ v~-`T~ da ̀ o~ (rac moqmedi or-
ganuli kanonis 47.1 ̀ a~, ̀ v~-`T~ da ̀ o~) qvepunqtebiT gaTvaliswi-
nebuli romelime safuZvliT SromiTi xelSekrulebis Sewyveti-
sas damsaqmebeli valdebulia dasaqmebuls aunazRauros gamou-
yenebeli Svebuleba SromiTi urTierTobis xangrZlivobis pro-
porciulad. sasarCelo moTxovnis am nawilSi sakasacio sasamar-
Tlos mier savsebiT aris gaziarebuli saapelacio sasamarTlos
daskvna, rom organuli kanoni ar iTvaliswinebs SromiTi urTi-
erTobis 37.1 muxlis ̀ d~ punqtiT Sewyvetis SemTxvevaSi saSvebu-
lebo Tanxis kompensacias, rac ganpirobebulia imiT, rom dasaq-
mebuli sakuTari iniciativiT wyvets SromiT xelSekrulebas da
Sesabamisad misTvis winaswar cnobilia SromiTi urTierTobis das-
rulebis TariRi da dasaqmebuls SesaZlebloba aqvs, mis dasru-
lebamde gamoiyenos yovelwliuri anazRaurebadi Svebuleba.

29. sakasacio sasamarTlo imasac ganmartavs, rom anazRaure-
badi Svebulebis sakompensacio Tanxis mikuTvnebis moTxovnisaT-
vis samarTlebrivad sruliad usargebloa mopasuxe samedicino
centris miTiTeba yofili dasaqmebulis mier yovelwliurad, mi-
si moTxovniT, anazRaurebisgareSe Svebulebis dReebis gamoye-
nebaze, radgan aRniSnuli ar gamoricxavs anazRaurebadi Svebu-
lebiT sargeblobas.

30. sakasacio saCivris farglebSi sakasacio sasamarTlo yu-
radRebas gaamaxvilebs samedicino klinikis sasargeblod dakma-
yofilebul sarCelze, romelic pacient n. g-is mkurnalobas exe-
ba (ix. winamdebare ganCinebis 3.22-3.31 qvepunqtebi) da miaCnia,
rom saapelacio sasamarTlom am nawilSic xelaxla unda gamoik-
vlios saqme, radgan mocemul SemTxvevaSi samedicino klinikis
sarCelze mopasuxe eqimis _ i. k-is mier sasarCelo moTxovnis aRi-
areba, samarTlebrivad umniSvneloa pirveli mosarCelisaTvis
klinikis sasargeblod dakmayofilebuli sarCelis nawilSi. gar-
da imisa, rom eqspertizis ori daskvna (erTi savaraudo, xolo
meore _ kategoriuli -ix. winamdebare ganCinebis 3.30-3.31 qvepun-
qtebi) mosarCelis (kasatoris) sasargeblod adasturebs im gare-
moebas, rom pacient n. g-is samedicino istoriaze mosarCeles xe-
li ar mouweria, aramed xelmowera mosarCelis mimsgavsebiT sxva
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piris Sesrulebulia, sakasacio sasamarTlos SefasebiT, aseve ar
aris namsjeli da samarTlebrivad Sefasebuli, Tu ratom ar gaa-
saCivra samedicino klinikam ssip samedicino saqmianobis saxel-
mwifo regulirebis saagentos 2018 wlis 5 dekembris gadawyveti-
leba samedicino centris generaluri direqtoris administra-
ciuli saCivris dakmayofilebaze uaris Tqmis Taobaze radgan ga-
saCivrebis uflebamosileba swored mas hqonda da ara kasators.
am mimarTebiT kasators wamoyenebuli aqvs pretenzia rogorc
samedicino klinikis sarCelis pasuxad wardgenil SesagebelSi,
ise saapelacio saCivarSi, razedac ar umsjelia saapelacio sasa-
marTlos da ar Seufasebia, Tu riT iyo gamowveuli samedicino
klinikis mier yvela SesaZlo samarTlebrivi berketis gamouye-
nebloba. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs, romlebic winamdebare ganCine-
bis 3.68-3.69 qvepunqtebSia asaxuli (Sesabamisad ix. gasaCivrebu-
li ganCinebis 46-55 punqtebi). sakasacio sasamarTlos miaCnia, rom
mosarCeles mtkicebis tvirTi umarTebulod daekisra, radgan
mxares moeTxoveba misTvis xelsayreli garemoebebis damtkice-
ba, rasac man srulad gaarTva Tavi, rogorc faqtobrivi garemoe-
bebis miTiTebis kuTxiT, ise maT dasamtkiceblad Sesatyvisi da
samarTlebrivad wonadi mtkicebulebebis (maT Soris samedici-
no istoriaze misi xelmoweris gayalbebis Taobaze eqspertizis
daskvnis) wardgeniT.

31. kasatoris pretenziasTan dakavSirebiT, romelic mkurna-
li eqimisa da mis saqmianobaze zedamxedveli ganyofilebis xel-
mZRvanelis kompetenciaTa gamijvnas exeba, gasaziarebelia mo-
sarCelis warmomadgenlis mtkiceba, radgan, miuxedavad damsaq-
meblis mier SinaganawesSi gansazRvruli debulebebisa, romlis
gacnoba dasaqmebulisaTvis sadavoa da xelaxla gamosakvlevi (ix.
winamdebare ganCinebis 3.13-3.14 qvepunqtebi), SeuZlebelia mar-
tooden masze dayrdnobiT, formaluri danawesebis gamoyenebiT
kasatoris pasuxismgeblobis gansazRvra. am mimarTebiT sakasa-
cio sasamarTlo miuTiTebs ̀ saeqimo saqmianobis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlze, romelic gansazRvravs termins:
`a) saeqimo saqmianoba _ medicinaSi ganswavluli, saTanado unar-
Cvevebisa da praqtikuli gamocdilebis mqone piris profesiuli
saqmianoba, romlis mizania qveyanaSi aRiarebuli samedicino
standartebisa da eTikuri normebis gamoyenebiT, agreTve saeqi-
mo tradiciebis gaTvaliswinebiT adamianis janmrTelobis dac-
va, SenarCuneba da aRdgena, misTvis tanjvis Semsubuqeba; b) da-
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moukidebeli saeqimo saqmianoba _ umaRlesi samedicino ganaT-
lebisa da damoukidebeli saeqimo saqmianobis uflebis damadas-
turebeli saxelmwifo sertifikatis mqone piris profesiuli saq-
mianoba, romlis Sedegebzedac is pasuxs agebs saqarTvelos ka-
nonmdeblobiT dadgenili wesiT~; xolo ̀ janmrTelobis dacvis
Sesaxeb~ saqarTvelos kanonis 41-e muxlis safuZvelze eqimi val-
debulia pacients sruli informacia miawodos misi janmrTelo-
bis mdgomareobis Sesaxeb. gamonaklis SemTxvevaSi pacientisaT-
vis informaciis miwodebis sakiTxi regulirdeba saqarTvelos
kanoniT ̀ saeqimo saqmianobis Sesaxeb~, rodesac SeuZlebelia in-
formaciis uSualod pacientisaTvis miwodeba, aseTi valdebu-
leba warmoiSoba pacientis kanonieri warmomadgenlis winaSe. pa-
cientis mkurnalma eqimma (i. k-m) mis winaaRmdeg aRZruli sarCe-
lis nawilSi cno moTxovna, rac mosarCelem rogorc saapelacio,
ise sakasacio saCivrebiT sadavo gaxada. rogorc kasatori uTi-
Tebs, mkurnali eqimi i. k. isev mopasuxe samedicino klinikaSi mu-
Saobs, mas ar gausaCivrebia pirveli instanciis sasamarTlos ga-
dawyvetileba, aseve araferi aunazRaurebia klinikisaTvis, am
ukanasknelis sasargeblod dakmayofilebuli sarCelis fargleb-
Si. miuxedavad imisa, rom saapelacio SesagebelSi damsaqmebeli
samedicino centri uTiTebs, rom i. k-sTan gatarebuli RonisZie-
ba ar aris yofili dasaqmebulis saapelacio saCivris farglebSi
samsjelo, aRniSnuli ar unda iqnes gaziarebuli, radgan dadge-
nilia, rom pacient n. g-is mkurnali eqimi i. k. iyo, romelmac ar
Seasrula uSualo xelmZRvanelis _ n. q-is miTiTeba pacientis sa-
avadmyofodan gaweris Taobaze (ix. winamdebare ganCinebis 3.23
qvepunqti; aseve saapelacio sasamarTlos ganCinebis 11.23 qve-
punqti), xolo mosarCele, rogorc saapelacio, ise sakasacio sa-
marTalwarmoebis etapebze sadavod xdis i. k-is mier ganxorcie-
lebul qmedebas da im garemoebas, rom misTvis, rogorc samedi-
cino klinikis sarCelze mopasuxisaTvis, ucnobi iyo meore mopa-
suxis mier wardgenili Sesageblis Sinaarsi, rac procesualuri
darRvevaa, radgan faqtobrivi garemoeba, romelic gasaCivrebu-
li ganCinebiT aris dadgenili uSualod mkurnali eqimis _ i. k-is
moqmedebas ukavSirdeba, gasaCivrebuli ganCinebiT ki ucvlelad
darCa pirveli instanciis sasamarTlos gadawyvetileba samedi-
cino centris sarCelis dakmayofilebisa da orive mopasuxisaT-
vis zianis solidarulad dakisrebis Taobaze. sakasacio sasamar-
Tlo ganmartavs, rom i. k-is mier ganxorcielebuli qmedebisaT-
vis kasatoris mxridan xelSewyoba, e.w. braleuli umoqmedobis
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saxiT, rogorc es saapelacio sasamarTlos aqvs dadgenili (ix.
gasaCivrebuli ganCinebis 48-55 punqtebi) saTanadod da mtkice-
bulebaTa erTobliobiT ar aris gamokvleuli. samedicino klini-
kis sarCelis samarTlebrivi safuZvels warmoadgens ssk-is 998-
e, 463-e muxlebi, razedac marTebulad miuTiTa saapelacio sasa-
marTlom, Tumca, sakasacio sasamarTlos miaCnia, rom ar aris sa-
Tanadod gamokvleuli ssk-is 998-e muxliT dadgenili Semadgen-
loba, radgan solidaruli pasuxismgeblobis gamokveTisaTvis ar
dgindeba, rom mosarCelem (kasatorma) pacient n. g-is mkurnali
eqimi i. k. daiyolia, an pacientisaTvis zianis miyenebis xelSem-
wyobi iyo an Segnebulad isargebla sxvisTvis miyenebuli zianiT.
gasaCivrebuli ganCinebis daskvna, rom rogorc mkurnal eqims,
ise ganyofilebis ufross erToblivad ekisrebodaT valdebule-
ba pacientis mkurnalobis warmarTvaze, rac aseve gaTvaliswine-
bulia SinaganawesiT, arasakmarisi da dausabuTebelia. Sinagana-
wesiT gansazRvruli valdebulebebi gadanawilebulia eqimisa da
ganyofilebis ufrosis SemTxvevebSi.

32. sakasacio sasamarTlos miaCnia, rom mkurnali eqimisaTvis
imis miTiTeba, Tu ra wesiT unda momxdariyo SezRuduli SesaZ-
leblobebis mqone pacientis gawera samedicino klinikidan eqi-
misaTvis kanoniT dadgenili da cnobili regulaciis (ix. zemoT
specialuri kanonis normebi) Sexsenebas warmoadgens da, gasaCiv-
rebuli ganCinebis msjelobis sawinaaRmdegod, ar qmnis mocemu-
lobas, rom mosarCelem, rogorc braleulma pirma, sakuTari val-
debulebebi daarRvia. am mimarTebiT isic aRsaniSnavia, rom saq-
mis masalebSia eqimebis jgufis xelmowerili (maT Soris xels awe-
ren samedicino klinikis sarCelze pirveli da meore mopasuxee-
bic) ganmarteba, romlis adresatia samedicino klinika, romli-
Tac ar aris gaziarebuli recenzentTa kritikuli mosazrebebi
pacientis mkurnalobasTan dakavSirebiT.

33. sakasacio saCivris farglebSi ar aris gaziarebuli paci-
ent m. n-is nawilSi wardgenili sasarCelo moTxovna, rogorc da-
usabuTebeli, Sesabamisad, am nawilSi damatebiT kvlevas ar Caa-
tarebs saapelacio sasamarTlo, radgan gaziarebulia misi msje-
loba da daskvnebi, xolo kasatoris pretenziebi am mimarTebiT
dausabuTeblad iqna miCneuli. aseve usafuZvloa sarCeli samiv-
linebo xarjebis anazRaurebis Sesaxeb, radgan mosarCelis mier
mopasuxesTan muSaobis periodSi moqmedi organuli kanonis me-
12 muxlis (rac moqmedi sSk-is 21-e muxlia) Tanaxmad `mivlineba
aris damsaqmeblis mier dasaqmebulis samuSao adgilis droebiT
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Secvla, samuSaos interesebidan gamomdinare~. saapelacio sasa-
marTlos mier dadgenili garemoebis (ix. winamdebare ganCinebis
3.25-3. 3.42-e qvepunqtebi) sawinaaRmdegod, kasators ar warmo-
udgenia dasabuTebuli Sedaveba am mimarTebiT, Sesabamisad, aR-
niSnuli moTxovnis nawilSi gaziarebulia saapelacio sasamar-
Tlos daskvna da, saqmis xelaxla ganxilvis etapze, misi msjelo-
bis sagans ar ganekuTvneba miTiTebuli moTxovna.

34. sakasacio sasamarTlos zemoxsenebuli savaldebulo sa-
marTlebrivi miTiTebebi safuZvels aclis samedicino centris
sasargeblod dakmayofilebul sarCels, radgan damatebiTi ga-
remoebebis gamokvlevasa da dadgenazea damokidebuli, rogorc
yofili dasaqmebulis mier aRZruli sasarCelo moTxovnaTa na-
wilis, ise samedicino klinikis mier yofili dasaqmebulis wina-
aRmdeg wardgenili sarCelis warmateba da iuridiuli Sedegi. am-
denad, mosarCelis sakasacio ganacxadis nawilobriv dakmayofi-
lebis gziT, gauqmda saapelacio sasamarTlos gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos.

35. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Sem-
deg ganawildes mxareTa Soris am muxlis mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. q-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 2 aprilis ganCineba da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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