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1. Cuqeba

gaCuqebuli nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-246-2022 31 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Cuqebis xelSekrulebis gauqmeba da gaCuqebuli
qonebis gamoTxova

aRwerilobiTi nawili:
1. r. p-Zem (SemdgomSi _ „mosarCele~, „deda~ an „mCuqebeli~) sar-

Celi aRZra sasamarTloSi m. p-Zis (SemdgomSi _ „mopasuxe~, „dasa-
Cuqrebuli~ an „kasatori~) mimarT da moiTxova mxareTa Soris uZ-
rav qonebaze, mdebare: q. zestafoni, ..., s.k. ... (SemdgomSi _ „sada-
vo uZravi qoneba~ an „sadavo qoneba~) 2007 wlis 28 aprils dade-
buli Cuqebis xelSekrulebis gauqmeba da sadavo uZravi qonebis
mopasuxisagan gamoTxova.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. mopasuxe aris mosarCelis Svili. igi cxovrobs belarusSi;
2.2. mosarCelis meuRlis gardacvalebis Semdgom mopasuxe sa-

qarTveloSi Camovida da aq dabrunebis survili gamoTqva, Tumca
gulistkiviliT aRniSna, rom sadavo qonebis mis saxelze aRric-
xvis SemTxvevaSi, dabruneba ufro gauadvildeboda. meuRlis gar-
dacvalebiT damwuxrebulma da Svilis dabrunebis surviliT ga-
xarebulma mosarCelem mopasuxes uTxra, rom saxli, romelSic
cxovrobdnen, misi iqneboda, Tuki is saqarTveloSi Camovidoda
da ukve xanSiSesul dedas mouvlida, razec mopasuxes uari ar
ganucxadebia. aRniSnulis Semdgom mxareTa Soris gaformda sa-
davo uZravi qonebis Cuqebis xelSekruleba;

2.3. mopasuxe wlebis manZilze yovel zafxuls Camodioda sa-
qarTveloSi da mosarCelec midioda zamTarSi masTan stumrad,
Tumca igi 2017 wlis Semdeg saqarTveloSi aRar Camosula. adre



5

mosarCelis ambavs telefoniT mainc kiTxulobda, bolo xanebSi
ki telefonsac aRar pasuxobs. mas arc dedis, arc misi dis da
disSvilebis xmis gagoneba ar unda;

2.4. mopasuxem didi umaduroba gamoiCina dedis mimarT. ar uv-
lida, ar yidulobda sakvebs da medikamentebs, ar dauqiravebia
misTvis momvleli. mosarCele mxolod Tavisi pensiiT irCens
Tavs;

2.5. mosarCeles sxva qoneba ar gaaCnia, Sesabamisad, CuqebiT
misi materialuri mdgomareoba mniSvnelovnad gauaresda, gan-
sxvavebiT mopasuxisgan, romelsac Zalian kargi materialuri
mdgomareoba aqvs;

2.6. Cuqebis xelSekrulebis gauqmebiT mopasuxis materialu-
ri mdgomareoba ar damZimdeba. sadavo qoneba Cuqebis Semdgom
mopasuxes ar gadascemia da es ukanaskneli mas ar dauflebia.

3. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno. misi ganmartebiT, mas arasdros mouk-
lia mzrunveloba dedisTvis arc finansurad da arc fizikurad.
man mxolod ramdenjerme ver SeZlo saqarTveloSi Camosvla. ker-
Zod, 2012 wels, rodesac mZime operacia gaikeTa; 2019 wels, vina-
idan Caitara samedicino gamokvleva, ra drosac iseTi diagnozi
dausves, rom garkveuli drois ganmavlobaSi mkurnaloba esaWi-
roeboda da 2020 wels pandemiis gamo. Cuqebis xelSekrulebis ga-
uqmebiT gauaresdeba mopasuxis materialuri mdgomareoba, vina-
idan sadavo qoneba saqarTveloSi mis erTaderT sacxovrebels
warmoadgens, romelsac igi dauflebulia rogorc Cuqebamde, ise
Cuqebis Semdgom.

4. zestafonis raionuli sasamarTlos 2021 wlis 25 ivnisis ga-
dawyvetilebiT sarCeli dakmayofilda; gauqmda mxareTa Soris
2007 wlis 29 oqtombers dadebuli uZravi qonebis Cuqebis xel-
Sekruleba, aRniSnuli qoneba gamoTxovil iqna mopasuxisgan da
daubrunda mosarCeles.

5. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 29 dekembris ganCinebiT saapelacio saCivari ar
dakmayofilda. gasaCivrebuli gadawyvetileba darCa ucvlelad.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
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remoebebi:
7.1. sadavo uZravi qoneba warmoadgenda mosarCelis sakuTre-

bas;
7.2. mosarCelem 2007 wlis 29 oqtombers sadavo uZravi qoneba

aCuqa mis Svils, mopasuxes, ris safuZvelzec aRniSnuli uZravi
qoneba imave dRes aRiricxa mopasuxis sakuTrebaSi;

7.3. mopasuxem skolis damTavrebis Semdeg swavla gaagrZela
belarusSi, swavlis dasrulebis Semdeg iq darCa sacxovreblad
da daiwyo muSaoba. amJamad mis ZiriTad sacxovrebel adgils war-
moadgens belarusi, qalaqi minski;

7.4. mosarCele aris 81 wlis, pensioneri da Tavis rCena ar Se-
uZlia. amasTan, Sromis unaris daqveiTebis gamo damoukideblad
ver iqmnis sayofacxovrebo pirobebs. 2018 wlidan aqvs janmrTe-
lobis mniSvnelovani problemebi da saWiroebs mudmiv mkurna-
lobas, aseve, saWiroebs movlas, rogorc materialur, ise fizi-
kur mxardaWeras da ar gaaCnia sxva sacxovrebeli, garda sadavo
uZravi qonebisa;

7.5. mxareebs 2007 wlidan 2018 wlamde hqondaT normaluri ur-
TierToba, kerZod, mopasuxe zafxulobiT Camodioda saqarTve-
loSi, zamTris periodSi ki deda mihyavda TavisTan _ uzrunvel-
yofda dedis minskSi mgzavrobis xarjebs, aZlevda garkveul Tan-
xas, hqonda satelefono kavSiri. 2018 wlis zafxulis Semdeg mo-
pasuxe saqarTveloSi aRar Camosula. imave periodidan mas aRar
aqvs kontaqti dedasTan, aRar gamougzavnia misTvis fuladi Tan-
xa, sakvebi an/da sxva saWiro nivTebi. bolo satelefono kavSiri
mosarCelem mopasuxesTan ganaxorciela 2020 wlis ivlisis bo-
los, ra drosac am ukanasknelma uari ganacxada masTan saubarze
da komunikaciaze.

8. saapelacio sasamarTlos ganmartebiT saqmeze dadgenili
faqtobrivi garemoebebidan dgindeba, rom miuxedavad dedis asa-
kisa (81 wlis) da janmrTelobis mdgomareobisa, mopasuxe arc fi-
nansurad da arc fizikurad zrunavs masze, ar exmareba da ar uv-
lis mas, ar aqcevs yuradRebas da masTan satelefono komunika-
ciazec ki uars acxadebs. mopasuxes ar warudgenia am garemoebe-
bis gamabaTilebeli saTanado mtkicebulebebi.

9. saapelacio palatam ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis 529-e muxlis pirveli nawiliT, 1218-e muxlis pirve-
li nawiliT da miiCnia, rom qarTul sazogadoebaSi arsebuli wes-
Cveulebebisa da damkvidrebuli mosazrebebis gaTvaliswinebiT,
mopasuxis zemoaRniSnuli moqmedebebi dedis mimarT, romelmac
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mTeli Tavisi qoneba Svils aCuqa, didi umadurobis gamoxatvad
unda CaiTvalos.

10. Sesabamisad, saapelacio sasamarTlom gaiziara pirveli in-
stanciis sasamarTlos daskvna, rom mocemul SemTxvevaSi saxeze
iyo sarCelis dakmayofilebis winapirobebi.

11. saapelacio palatam dausabuTeblad miiCnia mopasuxis Se-
daveba sasarCelo moTxovnis xandazmulobasTan dakavSirebiT da
ganmarta, rom, marTalia, mopasuxe saqarTveloSi 2018 wlidan
aRar Camosula da am periodidan aRar zrunavs dedaze, Tumca
sabolood man 2020 wels gawyvita masTan yovelgvari kavSiri, rac
gamoixata imaSi, rom man 2020 wlis ivlisSi dedasTan satelefo-
no saubarzec uari ganacxada. saapelacio palatam miiCnia, rom
swored es garemoeba warmoadgenda kanoniT gaTvaliswinebul
did umadurobas, rac mosarCeles Cuqebis xelSekrulebis gauq-
mebis moTxovnis uflebas aniWebda.

12. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos mosazreba, rom moce-
mul SemTxvevaSi xandazmulobis erTwliani vadis aTvla 2020
wlis ivlisis bolodan unda daiwyos (ssk-is 529.3. muxli). Sesaba-
misad, vinaidan sarCeli aRZrulia 2020 wlis 10 agvistos, xandaz-
mulobis vadis dacviT, ar arsebobs am motiviT sarCelis dakma-
yofilebaze uaris Tqmis safuZveli.

13. mopasuxem saapelacio sasamarTlos ganCinebaze waradgina
sakasacio saCivari, romliTac gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

14. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

14.1. sasamarTlo sxdomaze mowmed dakiTxulma m. c-Zem (mo-
sarCelis da) daadastura, rom mopasuxe aramarto 2007 wlidan,
aramed manamdec zrunavda Tavis mSoblebze da xSirad Camodio-
da saqarTveloSi, yovelmxriv uzrunvelyofili hyavda mSoble-
bi. mamis gardacvalebis Semdeg zamTrobiT deda TavisTan, q. min-
skSi mihyavda. mosarCele bolos mopasuxesTan 2018 wlis zamTar-
Si imyofeboda. mowmec masTan erTad iyo q. minksSi. mosarCele
Zalian kmayofili iyo Tavisi SviliT da xSirad uTqvams mowmes-
Tvis, rom „mopasuxe mas dedofaliviT acxovrebs~;

14.2. 2018 wlis zafxulSi mopasuxec Camovida saqarTveloSi,
2019 wlidan ki mas TviTon Seeqmna janmrTelobis problemebi.
aqvs xorxis simsivne da uWirs sunTqva. amasTan, 2020 wlidan pan-
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demia daemTxva da amitom veRar SeZlo saqarTveloSi Camosvla;
14.3. mopasuxes arasodes gauwyvetia kavSiri dedasTan, ar Se-

uwyvetia masze zrunva. 2019-2020 wlebSi misi saqarTveloSi Ca-
mousvleloba mZime avadmyofobam da sxva obieqturma garemoe-
bebma ganapiroba. sasamarTlo sxdomaze mopasuxem araerTxel ga-
nacxada, rom dedas xSirad sTavazobda saqarTveloSi misi aryof-
nis periodSi momvlelis ayvanas, ris xarjebsac Tavad aanazRau-
rebda, Tumca mosarCele moqceulia misi SviliSvilis _ l. W-Zis
gavlenis qveS, romlis mizansac mopasuxis kuTvnili sacxovre-
beli saxlis sakuTar saxelze gadaformeba warmoadgens, rasac
am ukanasknelis Cvenebac adasturebs;

14.4. sasamarTlom zneobrivad gamarTlebulad CaTvala dedis
survili avadmyof Svils erTaderTi sacxovrebeli saxli waar-
Tvas da SviliSvils gadauformos. mopasuxes arasdros miuRia
mSobliuri saxlis gasxvisebis gadawyvetileba, ar dautvirTavs
is ipoTekiT da arc misi disSvilis gamosaxleba ucdia iqidan;

14.5. mosarCele zestafonis avtosadgurSi muSaobda molared
da mopasuxes SesTavaza biznesSi fulis Cadeba, rac ganxorciel-
da mopasuxis mier gamogzavnili TanxiT. wlebis ganmavlobaSi di-
videndebs mosarCele iRebda. mas 2018 wels dividendis saxiT mi-
Rebuli aqvs 10 000 aSS dolari, rac adasturebs, rom igi finansu-
rad uzrunvelyofili iyo. Sesabamisad, misi gancxadeba, rom ar
hqonda wamlisa da sakvebis SesaZenad sakmarisi Tanxa, yovelgvar
safuZvels moklebulia;

14.6. sasamarTlom yovelgvari mtkicebulebis gareSe miuTiTa
did umadurobaze. amasTan, marTebulad ar Seafasa xandazmulobis
sakiTxi. samoqalaqo kodeqsis 529-e muxliT gaTvaliswinebuli er-
Twliani vadis aTvla unda moxdes 2018 wlidan da ara 2020 wlidan;

14.7. mosarCele rodesac mixvda, rom sarCelSi miTiTebuli ga-
remoebebidan gamomdinare, misi moTxovna xandazmuli iyo, ganac-
xada, TiTqos 2020 wlis ivlisSi mopasuxem ar upasuxa mosarCelis
satelefono zars. aRniSnulis damadasturebeli mtkicebuleba
ar yofila saqmeSi wardgenili. sasamarTlo daeyrdno mosarCe-
lis usafuZvlo ganmartebas da yovelgvari Sefasebis gareSe es
garemoeba did umadurobad, wes-Cveulebebisa da zneobis norme-
bis darRvevad CaTvala.

15. mopasuxem, aseve, moiTxova quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2021 wlis 16 dekembris saoq-
mo ganCinebis gauqmeba, romliTac mas uari eTqva misi janmrTe-
lobis mdgomareobis Sesaxeb wardgenili mtkicebulebis saqmeze
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darTvaze.
16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 07 ivlisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis „e~ qvepunqtis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 29 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

18. mocemul SemTxvevaSi sakasacio sasamarTlos msjelobis
sagania Cuqebis xelSekrulebis gaformebis Semdgom hqonda Tu
ara adgili dasaCuqrebulis mxridan mCuqeblis mimarT imgvari
qmedebis ganxorcielebas, rac SesaZloa am ukanasknelis mimarT
gamoxatul did umadurobad Sefasdes.

19. kasatori davobs, rom sasamarTlom arasaTanadod Seafasa
saqmeSi arsebuli mtkicebulebebi. misi ganmartebiT, mas aras-
dros mouklia dedisTvis mzrunveloba, xolo bolo wlebSi sa-
qarTveloSi Camousvleloba misi avadmyofobiTa da pandemiiT
iyo ganpirobebuli.

20. Cuqebis xelSekrulebis gauqmebisa da sadavo qonebis mo-
pasuxisagan gamoTxovis Taobaze mosarCelis moTxovnis samar-
Tlebrivi safuZvelia saqarTvelos samoqalaqo kodeqsis 529-e
[Cuqeba SeiZleba gauqmdes, Tu dasaCuqrebuli mZime Seuracxyo-
fas miayenebs an did umadurobas gamoiCens mCuqeblis an misi ax-
lo naTesavis mimarT; Tu Cuqeba gauqmdeba, maSin gaCuqebuli qo-
neba SeiZleba gamoTxovil iqnes mCuqeblis mier; Cuqeba SeiZleba
gauqmdes erTi wlis ganmavlobaSi mas Semdeg, rac mCuqebeli Se-
ityobs im garemoebis Sesaxeb, romelic mas Cuqebis gauqmebis uf-
lebas aZlevs] da 530-e [Tu Cuqebis Semdeg mCuqebeli mZime mdgo-
mareobaSi aRmoCnda da ar SeuZlia sakuTari Tavis an mis kmayofa-
ze myofi pirebis rCena, mas ufleba aqvs dasaCuqrebuls mosTxo-
vos gaCuqebuli nivTi, Tu es ukanaskneli realurad arsebobs da
dabruneba dasaCuqrebuls ar Caayenebs mZime mdgomareobaSi; ga-
Cuqebuli nivTis gamoTxova ar SeiZleba, Tu gamCuqebelma gan-
zrax an uxeSi gaufrTxileblobiT Caigdo Tavi mZime mdgomareo-
baSi] muxlebi.
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21. saqarTvelos samoqalaqo kodeqsis 529-e muxli gamCuqe-
bels uflebas aniWebs moiTxovos Cuqebis gauqmeba, Tu arsebobs
kanoniT gaTvaliswinebuli safuZvlebi. kerZod, Cuqebis gauqme-
ba dasaSvebia mxolod im SemTxvevaSi, Tu dasaCuqrebuli mZime
Seuracxyofas miayenebs gamCuqebels an did umadurobas gamoi-
Cens mis mimarT. naCuqroba, rogorc saxelSekrulebo urTierTo-
ba, garkveulwilad avaldebulebs dasaCuqrebuls. es valdebu-
leba zemoaRniSnuli samarTlebrivi normiT gaTvaliswinebul
SemTxvevaSi konkretuli pirobis saxiT ki araa mocemuli, aramed
zneobriv-samarTlebrivi valdebulebis saxiT arsebobs. es val-
debuleba mCuqeblis mimarT mZime Seuracxyofis miyenebisa da
didi umadurobis gamoCenisagan Tavis SekavebaSi mdgomareobs da
vadiT SezRuduli araa. Cuqebis gauqmebiT am SemTxvevaSi sasa-
marTlo asrulebs zneobriv faseulobaTa mxardaWerisa da dac-
vis funqcias (ix. susg saqme #as-582-2021, 14 ivlisi, 2021 weli).

22. saqarTvelos samoqalaqo kodeqsis 529-e muxliT gaTvalis-
winebuli SemTxveva naCuqrobis Sinaarsis erT-erTi gamovline-
baa. mCuqeblis ufleba ukan daibrunos gaCuqebuli qoneba, Cuqe-
bis urTierTobis maRali zneobrivi xasiaTiT aris ganpirobebu-
li. naCuqroba istoriulad Camoyalibda, rogorc zneobriv sa-
Zirkvelze dafuZnebuli urTierToba (ix. b.zoiZe, sakonstitu-
cio kontroli da RirebulebaTa wesrigi saqarTveloSi, Tbili-
si, 2007, gv. 29).

23. „samarTalSi da gansakuTrebiT samoqalaqo samarTalSi yo-
velTvis aucilebelia samarTalsa da zneobas Soris fundamen-
turi urTierTobis gaTvaliswineba. aucilebelia im msgavsebisa
da gansxvavebis gaTvaliswineba, romelic arsebobs samarTleb-
riv Sefasebasa da zneobriv Sefasebas, samarTlebriv Rirebule-
basa da zneobriv Rirebulebas Soris~. naCuqroba aris samarTli-
sa da zneobis urTierTkavSiris gamovlineba. amitomac aris, rom
mCuqeblis mier qonebrivi sikeTis usasyidlod gacema pirdapir
ukavSirdeba dasaCuqrebulis mxridan, marTalia, ara samagiero,
magram zneobrivad qcevis valdebulebas. swored aseTi valde-
buleba unda daupirispirdes mCuqeblis mier gaRebul qonebriv
sikeTes (ix. saqarTvelos sakonstitucio sasamarTlos 2003 wlis
01 aprilis #2/155 gadawyvetileba).

24. samoqalaqo kodeqsi ar ganmartavs, Tu ras moiazrebs uma-
durobis cneba. didi umaduroba da mZime Seuracxyofa Sefasebi-
Ti kategoriaa. aRniSnuli winapirobebis arsebobis Sefasebisas
gasaTvaliswinebelia rogorc mCuqeblis mier garemoebebis aR-
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qma, e.w. subieqturi Tvalsawieri, aseve, mosamarTlis mier imis
Sefaseba, Tu rogor aRiqvamda am garemoebebs imave pirobebSi
myofi sxva adamiani.

25. dadgenili praqtikis Tanaxmad, mosarCelis (mCuqeblis)
gansasazRvria, romel qmedebas miiCnevs umadurobad an Seurac-
xyofad, Tumca konkretuli faqti warmoadgens Tu ara iseTi sa-
xis Seuracxyofas an umadurobas, rac Cuqebis gauqmebas SeiZle-
ba daedos safuZvlad, sasamarTlos Sefasebis sagania da ara Ta-
vad mosarCelis. sasamarTlom mxareTa urTierTdamokidebule-
bis, maTi Sexedulebebis, Tavad qmedebis Sefasebis, aseve, kon-
kretul sazogadoebaSi arsebuli wes-Cveulebebisa da damkvid-
rebuli mosazrebebis gaTvaliswinebiT, unda gansazRvros iCens
Tu ara dasaCuqrebuli umadurobas gamCuqeblis mimarT, an aris
Tu ara misi qmedeba Seuracxmyofeli. am SemTxvevaSi mniSvnelo-
vania Tavad mxaris subieqturi damokidebuleba konkretuli qme-
debis mimarT, magram gadamwyveti am qmedebis Sefasebaa, im Tval-
sazrisiT, rom samoqalaqo kodeqsis 529-e muxlidan gamomdina-
re, dasaCuqrebulis ara yovelgvari gasakicxi qmedeba iZleva Cu-
qebis gauqmebis safuZvels, aramed mxolod mZime Seuracxyofa
da didi umaduroba (ix. susg saqme #as-62-59-2012, 05 noemberi,
2013 weli; #as-1235-1176-2014, 24 Tebervali, 2015 weli; #as-157-
153-2016, 15 aprili, 2016 weli).

26. kanoni iTvaliswinebs iseT SemTxvevasac, roca Cuqebis ga-
uqmeba gamowveulia ara dasaCuqrebulis umadurobiT, aramed
TviT mCuqeblis mZime materialuri mdgomareobiT. dasaCuqre-
bulis brali am dros gamoricxulia. mCuqebels xelSekrulebis
dadebis dros araviTari materialuri xasiaTis problema ar aqvs.
igi nebayoflobiT gadascems sxva pirs qonebas sakuTrebaSi, Tum-
ca gaCuqebis Semdeg Tuki mCuqebeli aRmoCnda iseT mdgomareo-
baSi, rom ar SeuZlia sakuTari Tavis an mis kmayofaze myofi pire-
bis rCena, mas ufleba aqvs, saqarTvelos samoqalaqo kodeqsis
530-e muxlis safuZvelze, dasaCuqrebuls gaCuqebuli nivTis
dabruneba mosTxovos. igulisxmeba, rom saCuqris ukan moTxov-
nis ufleba mCuqebels gaaCnia im drois ganmavlobaSi, vidre ga-
Cuqebuli nivTi realurad arsebobs dasaCuqrebulis mflobelo-
baSi. garda aRniSnulisa, mCuqebels es ufleba mxolod maSin war-
moeSoba, Tu saCuqris dabruneba dasaCuqrebuls ar Caayenebs mZime
mdgomareobaSi. garda amisa, gamCuqebels ufleba ar aqvs, dasa-
Cuqrebuls mosTxovos naCuqari nivTis dabruneba, Tu aseTi moT-
xovnis safuZveli man xelovnurad Seqmna, kerZod, Tu mZime mdgo-
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mareoba, romelSic igi aRmoCnda, gamowveulia misi ganzraxi moq-
medebiT, an uxeSi gaufrTxileblobiT. mZime mdgomareobis xaris-
xi, ramac sxvadasxva SemTxvevaSi SeiZleba Secvalos CuqebasTan
dakavSirebuli samarTlebrivi urTierTobis Sinaarsi, yovel kon-
kretul SemTxvevaSi sasamarTlom unda gamoikvlios da Seafa-
sos (ix. susg saqme #as-1067-1006-2015, 29 dekemberi, 2015 weli;
#as-1333-2019, 27 noemberi, 2019 weli).

27. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba mimdinareobs mxareTa Tanasworobisa (sssk-is me-5
muxli) da SejibrebiTobis (sssk-is me-4 muxli) fundamentur prin-
cipebze dayrdnobiT. saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e muxlis pirveli da me-2 nawilebis mixedviT, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba Se-
iZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
CvenebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT.

28. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

29. amdenad, mocemul SemTxvevaSi mosarCelis mtkicebis
tvirTs warmoadgenda saqarTvelos samoqalaqo kodeqsis 529-e-
530-e muxlebiT gansazRvruli Cuqebis xelSekrulebis gauqme-
bis winapirobebis dadastureba.

30. winamdebare saqmeSi mosarCele mxareTa Soris dadebuli Cu-
qebis xelSekrulebis gauqmebas _ dasaCuqrebulis mxridan didi
umadurobis gamoCenisa da Cuqebis Semdgom mCuqeblis mZime mdgo-
mareobaSi aRmoCenis safuZvlebiT iTxovda. saapelacio sasamar-
Tlom mxareTa axsna-ganmartebebze da mowmeTa Cvenebebze day-
rdnobiT dadgenilad miiCnia, rom 2018 wlidan mopasuxes aRar aqvs
kontaqti dedasTan, imave periodidan mas aRar gamougzavnia mis-
Tvis fuladi Tanxa, sakvebi an/da sxva saWiro nivTebi da aRniSnu-
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li garemoebebi mosarCelis/dedis mimarT didi umadurobis gamo-
xatulebad CaTvala, Tumca sasamarTlom ise daadgina es garemoe-
bebi, rom ar gamoukvlevia saqmeze dakiTxul mowmeTa Cvenebebi da
ar dausabuTebia, romeli mowmis Cvenebaze dayrdnobiT miiCnia aR-
niSnuli garemoebebi dadgenilad da ris safuZvelze.

31. sakasacio sasamarTlo ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 105-e muxlis Tanaxmad, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. aRniS-
nulidan gamomdinare, mtkicebulebaTa Sefaseba saTanadod mo-
tivirebuli da damajerebeli unda iyos. mtkicebulebaTa Sefa-
seba efuZneba SejibrebiTobis farglebSi mxareTa mier warmod-
genili mtkicebulebebis yovelmxriv, srul da obieqtur ganxil-
vas da ara _ sasamarTlos subieqtur mosazrebebs. mtkicebule-
bis gamokvleva, upirvelesad, gulisxmobs misi Sinaarsis srul-
yofil Seswavla-analizs, xolo Semdeg misi iuridiuli Zalis (da-
majereblobis, sarwmunoobis) Semowmebas (ix. susg saqme #as-406-
383-2014, 17 aprili, 2015 weli). aqedan gamomdinare, mowmis Cvene-
bac, rogorc erT-erTi mtkicebuleba, unda Sefasdes yvela im
obieqturi da subieqturi faqtoriT, rac am mtkicebulebebis iu-
ridiul bunebas axlavs, maT Sorisaa mowmis, rogorc subieqtis
damoukidebloba mxareTa Soris sadavo faqtebisa da movlenebis
mimarT. swored am kriteriumebiT ganisazRvreba CvenebaSi gad-
mocemuli faqtebis iuridiuli sandooba.

32. zemoaRniSnulis sawinaaRmdegod, mocemul SemTxvevaSi sa-
samarTlom ise miiCnia sarCelSi miTiTebuli garemoebebi dadge-
nilad, rom saTanadod ar gamoukvlevia saqmeSi arsebuli mtki-
cebulebebi, kerZod mowmeTa Cvenebebi. winamdebare saqmeSi mow-
mis saxiT dakiTxul iqnen: T. m-i, l. W-Ze, l. W-Ze da m. c-Ze, Tumca
saapelacio sasamarTlos gadawyvetileba ar Seicavs maTi Cvene-
bis Sinaarsis analizsa da Sefasebas, aseve, Sesabamis dasabuTe-
bas, ra subieqturi da obieqturi faqtoriT ixelmZRvanela sasa-
marTlom mowmeTa Cvenebebis miRebisas da ra kriteriumebiT gan-
sazRvra CvenebaSi gadmocemuli faqtebis iuridiuli sandooba.
aRniSnuli mtkicebulebis saTanadod gamokvlevis gareSe ki, Se-
uZlebelia sarCelSi miTiTebuli garemoebebis dadgenilad miC-
neva. Sesabamisad, saxezea saqmis saapelacio sasamarTlosaTvis
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xelaxla dabrunebis safuZveli.
33. kasatori agreTve davobs, rom sasamarTlom xandazmulo-

bis sakiTxi arasworad Seafasa. misi mtkicebiT, mocemul SemTxve-
vaSi xandazmulobis vadis aTvla unda moxdes 2018 wlidan da ara
2020 wlidan.

34. samoqalaqo kodeqsi Cuqebis xelSekrulebis gauqmebis moT-
xovnisaTvis xandazmulobis specialur vadas awesebs. kerZod,
saqarTvelos samoqalaqo kodeqsis 629-e muxlis me-3 nawilis Ta-
naxmad, Cuqeba SeiZleba gauqmdes erTi wlis ganmavlobaSi mas Sem-
deg, rac mCuqebeli Seityobs im garemoebis Sesaxeb, romelic mas
Cuqebis gauqmebis uflebas aZlevs.

35. mocemul SemTxvevaSi mosarCele did umadurobas ara mxo-
lod erT garemoebas, aramed gangrZobad umoqmedobas ukavSireb-
da, romelic dasaCuqrebulis mxridan mCuqeblis mimarT mzrun-
velobis ganuxorcieleblobaSi gamoixateboda da romelic sar-
Celis Setanamde grZeldeboda. Sesabamisad, kasatoris miTiTeba
sasarCelo moTxovnis xandazmulobaze dausabuTebelia, iseve,
rogorc dausabuTebelia saapelacio sasamarTlos msjeloba, rom
Cuqebis xelSekrulebis gauqmebis moTxovnis xandazmulobis er-
Twliani vadis aTvla 2020 wlis ivlisis bolodan unda daiwyos.

36. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis „g~ da „e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis „e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

37. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
ta moklebulia SesaZleblobas Tavad miiRos gadawyvetileba da-
vaze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arse-
biTi mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasa-
marTlosaTvis dabrunebis safuZvelia. kerZod, mocemul Sem-
TxvevaSi saapelacio sasamarTlom, upirveles yovlisa, saTana-
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dod unda gamoikvlios saqmeSi arsebuli mtkicebulebebi, ker-
Zod, mowmeTa Cvenebebi da aRniSnulis safuZvelze daadginos saq-
misaTvis mniSvnelobis mqone faqtobrivi garemoebebis arsebo-
ba/ararseboba, romelTa safuZvelzec unda Seafasos aris Tu ara
saxeze imgvari garemoebebi, rac Cuqebis xelSekrulebis gafor-
mebis Semdgom, SesaZloa dasaCuqrebulis mxridan mCuqeblis mi-
marT gamoxatul did umadurobad Sefasdes; xolo, aRniSnuli
garemoebebis ararsebobis dadgenis SemTxvevaSi, aseve, unda ga-
moikvlios saqarTvelos samoqalaqo kodeqsis 530-e muxliT gaT-
valiswinebuli Cuqebis xelSekrulebis gauqmebis winapirobebis
arseboba/ararseboba, vinaidan mosarCelis sasarCelo moTxovna
Cuqebis Semdeg mCuqeblis mZime mdgomareobaSi aRmoCenis safuZ-
velsac eyrdnoboda.

38. kasatori, agreTve, iTxovs quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2021 wlis 16 dekembris saoq-
mo ganCinebis gauqmebas, romliTac mas uari eTqva misi janmrTe-
lobis mdgomareobis Sesaxeb wardgenili mtkicebulebis saqmeze
darTvaze.

39. sakasacio palata miuTiTebs, rom moqmedi samoqalaqo sap-
roceso kanonmdebloba iTvaliswinebs mxareTa mier maTi moTxov-
nebis dasasabuTeblad da miTiTebuli faqtebis dasamtkiceblad
saWiro mtkicebulebebis wardgenis sakmaod mkacrad gaweril
proceduras, romlis Sesabamisad, mxareebs mtkicebulebaTa war-
dgena SeuZliaT pirveli instanciis sasamarTloSi saqmis ganxil-
visas Sesabamisi wesebis dacviT. saqmis momzadebis dasrulebis
Semdeg, saqmis arsebiTad ganxilvis etapze mxareebi SezRudul-
ni arian, axsna-ganmartebebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesaxebac
ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saqmis momza-
debis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gacxadebuli. igive wesi moqmedebs sa-
apelacio sasamarTloSi saqmis ganxilvisas, sadac axali faqte-
bis miTiTeba da axali mtkicebulebebis daSveba mxolod kanoniT
mkacrad gansazRvruli sapatio garemoebebis arsebobis SemTxve-
vaSia SesaZlebeli (sssk-is 380-e muxli).

40. amdenad, mxareTa mier faqtebis miTiTebisa da mtkicebu-
lebebis wardgenis procedura mkacrad formalizebulia, rac
imas niSnavs, rom aucilebelia faqtebi da mtkicebulebebi sasa-
marTlos kanoniT dadgenili wesiTa da proceduris dacviT wa-
redginos.
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41. saqmeze mtkicebulebebis darTvis zemoaRniSnuli wesi da-
kavSirebulia samoqalaqo saproceso samarTalSi moqmed Sejib-
rebiTobis principTan (sssk-is me-4 muxli) da gulisxmobs imas,
rom sasamarTlo saqmis gadawyvetisas xelmZRvanelobs mxolod
im mtkicebulebebiT, romelic saproceso kanonmdeblobiT dad-
genili wesiT daerTveba saqmes. sxva mtkicebulebebi mxedvelo-
baSi ar miiReba, Tundac mas saqmis marTebulad gadawyvetisaT-
vis arsebiTi mniSvneloba hqondes.

42. gansaxilvel SemTxvevaSi Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 16.12.2021w. saoqmo ganCinebiT
apelants uari eTqva saqmeze mtkicebulebis daTvaze im safuZ-
vliT, rom man ver miuTiTa sapatio mizezze, ris gamoc am mtkice-
bulebis wardgena pirveli instanciis sasamarTloSi saqmis gan-
xilvis dros ver SeZlo. sakasacio sasamarTlo iziarebs saapela-
cio sasamarTlos aRniSnul msjelobas da miiCnevs, rom apelants
marTebulad eTqva uari saqmeze mtkicebulebis darTvaze. mopa-
suxis miTiTeba, rom igi mkurnalobas agrZelebda da misi jan-
mrTelobis mdgomareobis Sesaxeb sruli amonaweris wardgena
surda, mtkicebulebis warudgenlobis sapatio mizezad ver mi-
iCneva. Sesabamisad, Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 16.12.2021w. saoqmo ganCineba sworia da ar ar-
sebobs misi gauqmebis safuZvlebi.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

44. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. p-Zis sakasacio saCivari dakmayofildes nawilobriv;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 29 dekembris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. m. p-Zis moTxovna quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2021 wlis 16 dekembris saoqmo ganCinebis
gauqmebis Taobaze ar dakmayofildes;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.

gaCuqebuli nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-638-2023 23 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: Cuqebis xelSekrulebis gauqmeba

aRwerilobiTi nawili:
1. f. a-vam (SemdegSi mosarCele) sarCeli aRZra rusTavis saqa-

laqo sasamarTloSi t. a-vas (SemdegSi mopasuxe, kasatori) mimarT
da moiTxova mxareTa Soris 2019 wlis 14 Tebervals uZrav qoneba-
ze, mdebare, gardabnis raioni, sofeli ... (s/k ...) dadebuli Cuqe-
bis xelSekrulebis gauqmeba da uZravi nivTis f. a-vas sakuTreba-
Si dabruneba.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sarCeli
ar cno.

2. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 30 dekembris gadawyvetilebiT f. a-vas sarCeli ar
dakmayofilda.

3. pirveli instanciis sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi gare-
moebebi:

3.1. t. a-vasa da f. a-vas Soris 2019 wlis 14 Tebervals daido
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Cuqebis xelSekruleba, romlis safuZvelze uZravi qonebis, mde-
bare: gardabnis raioni sofeli ... (kodi ...), mesakuTred registri-
rebulia f. a-va;

3.2. Cuqebis xelSekrulebis dadebis Semdgom f. a-vas materia-
luri mdgomareoba gauaresebuli ar aris.

4. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 30 dekembris gadawyvetileba saapelacio saCiv-
riT gaasaCivra mosarCelem, romelmac moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 21 martis gadawyvetilebiT f. a-vas saapelacio
saCivari dakmayofilda. gauqmda rusTavis saqalaqo sasamarTlos
2019 wlis 30 dekembris gadawyvetileba da miRebul iqna axali
gadawyvetileba. f. a-vas sarCeli dakmayofilda. baTilad iqna
cnobili t. a-vasa da f. a-vas Soris 2019 wlis 14 Tebervals dade-
buli uZravi qonebis, mdebare: gardabnis raioni, sofeli ... (s/k ...)
Cuqebis xelSekruleba da aRniSnuli uZravi qoneba aRiricxa f.
a-vas saxelze sakuTrebis uflebiT sajaro reestris erovnul
saagentoSi.

6. saapelacio sasamarTlos gadawyvetilebis faqtobrivi
dasabuTeba:

6.1. saapelacio palatam miuTiTa, rom apelants pensiis garda
sxva Semosavali ar gaaCnia.

6.2. palatis miTiTebiT, mxareTa Soris sadavod ar gamxdara is
faqti, rom uZravi qonebis gaCuqebis Semdgom mosarCelis sakuT-
rebaSi uZravi qoneba aRar iricxeba.

saapelacio sasamarTlos gadawyvetilebis samarTlebrivi da-
sabuTeba:

6.3. saapelacio sasamarTlom miiCnia, rom pensiis garda sxva
Semosavlis arqona, aseve is garemoeba, rom mosarCelis saxelze
uZravi qoneba ar iricxeba, adasturebs sadavo nivTis gaCuqebis
Semdeg apelantis ekonomiuri mdgomareobis arsebiTad gauare-
sebas, gaCuqebamde arsebul mdgomareobasTan SedarebiT.

6.4. sasamarTlom gaiziara mosarCelis axsna-ganmarteba, rom
is ZiriTadad dakavebuli iyo soflis saojaxo meurneobiT da mxa-
reebs Soris davis warmoSoba gamoiwvia im garemoebam, rom dasa-
Cuqrebulma mosarCeles aukrZala miwis damuSaveba da sasoflo-
sameurneo produqciis moyvana. miwis nakveTiT sargeblobis ak-
rZalvam ki misi mZime materialuri mdgomareoba sagrZnoblad ga-
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auaresa.
6.5. palatam miuTiTa saqarTvelos samoqalaqo kodeqsis 530-e

muxlze da miiCnia, rom arsebobda aRniSnuli muxlis dispozici-
iT gaTvaliswinebuli winapirobebi, Sesabamisad, arsebobda mxa-
reTa Soris 2019 wlis 14 Tebervals gaformebuli uZravi nivTis
Cuqebis xelSekrulebis baTilad cnobisa da qonebis ukan dabru-
nebis safuZveli.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 21 martis gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem da moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 03 ivlisis ganCinebiT sssk-is 396-e muxlis sa-
fuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave ko-
deqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad. ama-
ve sasamarTlos 2024 wlis 15 Tebervlis ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
„d~ qvepunqtis Sesabamisad.

9. sakasacio saCivris moTxovnis faqtobriv_samarTlebri-
vi dasabuTeba:

9.1. kasatoris miTiTebiT, sasamarTlom faqtobrivi garemoe-
bebis araswori SefasebiTa da rigi garemoebebis ignorirebiT mi-
iCnia, rom apelantis ekonomiuri mdgomareoba arsebiTad gaua-
resda. sadavo miwis nakveTiT sargeblobis SezRudva miuTiTebs
ara mosarCelis mZime materialur mdgomareobaze, aramed faq-
tze, rom mas Semosavali Seumcirda.

9.2. mosarCelem ver SeZlo misi mtkicebis saganSi Semavali ga-
remoebis, mZime mdgomareobaSi Cavardnis dadastureba, rac ga-
moricxavda sarCelis dakmayofilebis SesaZleblobas.

samotivacio nawili:
10. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauq-
mdes da miRebul unda iqnes axali gadawyvetileba Semdeg gare-
moebaTa gamo:

11. saqarTvelos samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawiliT, sakasacio sasamarTlo gadawyvetilebas
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amowmebs sakasacio saCivris farglebSi. amave kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxolod im axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis „v~ qvepunqtSi miTiTebuli faqtebi. amave muxlis me-2 nawi-
lis mixedviT ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio sasa-
marTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

12. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsa-
julebis ganxorcielebis safuZvels warmoadgens, im sakiTxis
sworad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdi-
nareobs mxareTa Soris warmoSobili dava. am mizniT, saqmis gan-
mxilvelma sasamarTlom pirvelyovlisa, unda daadginos moTxov-
nis materialuri safuZveli (moTxovnis damfuZnebeli norma).
mxolod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Semoawmos ganxorci-
elebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo Sez-
Rudulia sarCelis faqtobrivi garemoebebiT: igi amowmebs ro-
mel konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wanam-
ZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materialu-
ri TvalsazrisiT).

13. „sasarCelo moTxovnis damfuZnebeli samarTlebrivi nor-
mis misadageba sasamarTlos prerogativaa, am SemTxvevaSi mTava-
ria sarCelSi miTiTebuli faqtobrivi garemoebebis Sesatyvisi
mtkicebulebebiT gamyareba, rac moTxovnis samarTlebrivi sa-
fuZvlis miuTiTeblobis SemTxvevaSic an arasworad miTiTebis
drosac ki, mowinaaRmdegis poziciisa da saqmeze mtkicebuleba-
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Ta erTobliobiT gaanalizebisa da Sejerebis Sedegad, sasamar-
Tlos kvlevisa da iuridiuli Sefasebis sagania (ix. susg. #as-
493-473-2016, 14.12.2016w.).

14. gansaxilvel SemTxvevaSi, mxareTa Soris daido Cuqebis
xelSekruleba, romlis gauqmebis safuZvlad mosarCele saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-i) 526-e muxlze miu-
TiTebs (pirs ufleba ara aqvs gaaCuqos qoneba, Tu qonebis gaCu-
qeba saarsebo wyaros uspobs mCuqebels an mis kmayofaze myof
pirebs). sakasacio palata yuradRebas amaxvilebs saqarTvelos
uzenaesi sasamarTlos ganmartebaze, rom mxolod ssk-is 526-e
muxli ar SeiZleba iyos mosarCelis moTxovnis samarTlebrivi sa-
fuZveli, radgan dasaxelebuli norma Cuqebis dauSveblobis wi-
napirobas adgens da saarsebo wyaros mospobis safrTxis konteq-
stSi, rogorc mCuqebels, ise, mis kmayofaze arsebul pirebs ud-
gens moTxovnis wardgenis kanoniT gaTvaliswinebul wanamZRvars.
mocemul saqmeSi mosarCelis mier sarCelSi miTiTebuli faqtob-
rivi garemoeba imis Sesaxeb, rom Cuqebis Semdeg gamCuqebeli mZi-
me mdgomareobaSi aRmoCnda, qmnis ssk-is 530-e muxlis pirveli
nawilis (Tu Cuqebis Semdeg mCuqebeli mZime mdgomareobaSi aR-
moCnda da ar SeuZlia sakuTari Tavis an mis kmayofaze myofi pi-
rebis rCena, mas ufleba aqvs dasaCuqrebuls mosTxovos gaCuqe-
buli nivTi, Tu es ukanaskneli realurad arsebobs da dabruneba
dasaCuqrebuls ar Caayenebs mZime mdgomareobaSi) safuZvelze
moTxovnis safuZvlianobis kvlevis winapirobas.

15. miTiTebuli muxli iTvaliswinebs iseT SemTxvevas, roca
Cuqebis gauqmeba gamowveulia mCuqeblis mZime materialuri
mdgomareobiT. dasaCuqrebulis brali am dros gamoricxulia.
mCuqebels xelSekrulebis dadebis dros araviTari materialu-
ri xasiaTis problema ar aqvs. igi nebayoflobiT gadascems sxva
pirs qonebas sakuTrebaSi, Tumca gaCuqebis Semdeg Tuki mCuqebe-
li aRmoCnda iseT mdgomareobaSi, rom ar SeuZlia sakuTari Tavis
an mis kmayofaze myofi pirebis rCena, mas ufleba aqvs, dasaCuq-
rebuls gaCuqebuli nivTis dabruneba mosTxovos. igulisxmeba,
rom saCuqris ukan moTxovnis ufleba mCuqebels gaaCnia im drois
ganmavlobaSi, vidre gaCuqebuli nivTi realurad arsebobs dasa-
Cuqrebulis mflobelobaSi. garda aRniSnulisa, mCuqebels es uf-
leba mxolod maSin warmoeSoba, Tu saCuqris dabruneba dasaCuq-
rebuls ar Caayenebs mZime mdgomareobaSi. garda amisa, gamCuqe-
bels ufleba ar aqvs, dasaCuqrebuls mosTxovos naCuqari niv-
Tis dabruneba, Tu aseTi moTxovnis safuZveli man xelovnurad
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Seqmna, kerZod, Tu mZime mdgomareoba, romelSic igi aRmoCnda,
gamowveulia misi ganzraxi moqmedebiT, an uxeSi gaufrTxileb-
lobiT. mZime mdgomareobis xarisxi, ramac sxvadasxva SemTxveva-
Si SeiZleba Secvalos CuqebasTan dakavSirebuli samarTlebrivi
urTierTobis Sinaarsi, yovel konkretul SemTxvevaSi sasamar-
Tlom unda gamoikvlios da Seafasos (ix. susg saqme #as-1067-1006-
2015, 29 dekemberi, 2015 weli; #as-1333-2019, 27 noemberi, 2019
weli).

16. sakasacio palata miuTiTebs, rom yoveli konkretuli sa-
moqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
Tebuli da kanonieri gadawyvetilebis miReba.

17. palata aRniSnavs, rom adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciis me-6 muxliT gaTvaliswinebuli
samarTliani sasamarTlos uflebis realizeba umeteswilad da-
mokidebulia da gulisxmobs sasamarTlos mier dasabuTebuli,
mtkicebulebaTa Sejerebis safuZvelze miRebuli gadawyveti-
lebis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlinde-
ba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moT-
xovna safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavi-
si sasargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasar-
geblo garemoebebs saproceso samarTliT dadgenili wesiT. ami-
tomac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis
tvirTis swori gadanawileba modave mxareebs Soris.

18. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
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saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

19. mtkicebis tvirTze miTiTebas akeTebs sssk-is 102-e mux-
lis pirveli nawili, romlis mixedviTac TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is garemoe-
bebi, romlebzedac dafuZnebulia sasarCelo moTxovna, xolo mo-
pasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.

20. mtkicebis tvirTisagan unda gavmijnoT faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
sssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miu-
TiTon nebismier faqtze. es maTi uflebaa, magram maT mier miTi-
Tebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i.
imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas.

21. mosarCelis ZiriTadi pretenzia, rogorc ukve aRiniSna, Se-
exeboda im garemoebas, rom Cuqebis xelSekrulebis gaformebis
Semdeg mas SeezRuda Cuqebis xelSekrulebis sagniT sargebloba
da gauaresda misi mdgomareoba. mosarCele agreTve miuTiTebda,
rom misi Semosavlis erTaderT wyarod darCa pensia.

22. sakasacio sasamarTlo, ar iziarebs mosarCelis miTiTebas,
rom Cuqebis xelSekrulebis gaformebiT, is imdenad mZime mdgo-
mareobaSi aRmoCnda, rom Cuqebis xelSekrulebis gauqmebis sa-
fuZvlebia saxeze. palata pirvel rigSi aRniSnavs, rom bunebri-
via, Cuqebis xelSekrulebis arsidan da pirobebidan gamomdina-
re, gaCuqebuli qoneba gadis gamCuqeblis sakuTrebidan da gada-
dis dasaCuqrebulis sakuTrebaSi, riTac gamCuqeblis qonebrivi
mdgomareoba mcirdeba da dasaCuqrebulisa izrdeba, swored aR-
niSnuli garemoebaa Cuqebis xelSekrulebis erT-erTi yvelaze
specifikuri nawili, vinaidan, Cuqebis xelSekruleba ar aris or-
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mxrivmavaldebulebeli garigeba da dafuZnebulia ara mxolod
samarTlebriv, aramed zneobriv damokidebulebebzec. palata
yuradRebas amaxvilebs aseve dadgenil faqtobriv garemoebaze
imis Sesaxeb, rom sadavo Cuqebis xelSekrulebis dadebis dros
mosarCeles sxva uZravi qonebac gaaCnda, romelic Cuqebis xel-
Sekrulebis dadebidan 1 Tvis Semdeg srulad gaasxvisa SviliS-
vilze. rac Seexeba misi Semosavlis wyarod mxolod pensiaze mi-
TiTebas, aseve dadgenilia, rom mosarCele Cuqebis xelSekrule-
bis gaformebamdec iyo pensioneri da amasTan, igi arasdros yo-
fila dasaqmebuli Sromis xelSekrulebis safuZvelze, Sesabami-
sad, misTvis cnobili iyo gaCuqebis Semdgomi Sedegebis Sesaxeb,
miT ufro im pirobebSi, rodesac, rogorc ukve aRiniSna, moce-
mul saqmeSi sadavo Cuqebis xelSekrulebis gaformebis Semdeg
gaasxvisa sxva uZravi qoneba. niSandoblivia aseve is, rom saqmeSi
arsebuli mtkicebulebebiT ar dasturdeba mosavlis realiza-
ciiT miRebuli Semosavali warmoadgendes mosarCelis da misi
ojaxis wevrebis erTaderT saarsebo wyaros da misi mospobiT mo-
sarCelis finansuri mdgomareoba ukiduresad damZimda. mosar-
Celis iniciativiT dakiTxuli mowmeebis Cvenebebidan ar dgin-
deba, rom mosarCeles sWirdeba daxmareba. mis kmayofaze myofi
pirebis Sesaxeb mosarCeles ar miuTiTebia, xolo mowmeTa Cvene-
bebi adasturebs imas, rom mosarCele cxovrobs SviliSvilebTan
erTad, misi Svili g. a-a sistematiurad muSaobs TurqeTSi, saida-
nac finansurad exmareba ojaxs.

23. sakasacio sasamarTlo yuradRebas gaamaxvilebs ssk-is 530-
e muxlis me-2 nawilzec, romlis Tanaxmad, gaCuqebuli nivTis ga-
moTxova ar SeiZleba, Tu gamCuqebelma ganzrax an uxeSi gauf-
rTxileblobiT Caigdo Tavi mZime mdgomareobaSi. palatis mosaz-
rebiT, marTalia, saqmis masalebiT ar dasturdeba mosarCelis
ssk-is 530-e muxlis 1-li nawilis mixedviT mZime mdgomareobaSi
yofnis faqti, Tumca, mosarCelis mier aRniSnuli garemoebis da-
dasturebis SemTxvevaSic, gansaxilveli sarCelis safuZvliano-
bas gamoricxavs is garemoeba, rom sadavo Cuqebis xelSekrule-
bis gaformebis Semdeg mosarCelem mis sakuTrebaSi arsebuli sxva
uZravi nivTic gaasxvisa, rac SeiZleba misi mxridan ganzrax an
uxeS gaufrTxileblobad CaiTvalos.

24. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mosarCelem ver daadastura sadavo Cuqebis xel-
Sekrulebis gaformebis Semdgom misi finanasuri mdgomareobis
imdenad Secvla, rom igi aRmoCnda mZime mdgomareobaSi da ar Se-
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uZlia rogorc misi, aseve mis kmayofaze myofi pirebis rCena. Se-
sabamisad, mosarCelem misi mtkicebis tvirTis farglebSi ver SeZ-
lo sasarCelo moTxovnis damfuZnebeli normiT dadgenili im
mniSvnelovani faqtobrivi elementis dadastureba, rac misi moT-
xovnis materialur-samarTlebriv safuZvels warmoSobda.

25. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, ar
arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro ar aris mtkicebu-
lebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli gadawyvetileba da mosarCeles
uari eTqvas sarCelis dakmayofilebaze.

26. vinaidan, gansaxilvel SemTxvevaSi sarCelis uzrunvelsa-
yofad gamoyenebuli iyo samoqalaqo saproceso kodeqsiT gaTva-
liswinebuli RonisZieba, xolo, sarCeli usafuZvlobis gamo ar
dakmayofilda, unda gauqmdes rusTavis saqalaqo sasamarTlos
2019 wlis 23 ivlisis ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, romliTac t. a-vas aekrZala mis sakuTre-
baSi arsebuli uZravi qonebis, mdebare gardabnis raioni, sof. ...
(s/k ...) gasxviseba da ipoTekiT datvirTva.

27. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

28. zemoaRniSnulidan gamomdinare, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT mopasuxis mier gaweuli xarjebi da
saxelmwifo baJi, gadaxdeba mosarCeles mopasuxis sasargeblod,
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moTxovnaTa im nawilis proporciulad, romelic dakmayofile-
bulia. gansaxilvel SemTxvevaSi, ramdenadac mopasuxis mier sa-
xelmwifo baJi gadaxdilia sakasacio instanciis sasamarTloSi da,
amasTan, misi sakasacio saCivari dakmayofilda, mosarCeles, mo-
pasuxis sasargeblod unda daekisros sakasacio instanciis sasa-
marTloSi gadaxdili saxelmwifo baJis _ 1500 laris anazRaure-
ba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. t. a-vas sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 21 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. f. a-vas sarCeli ar dakmayofildes;
4. gauqmdes rusTavis saqalaqo sasamarTlos 2019 wlis 23 iv-

lisis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba, romliTac t. a-vas aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebis, mdebare gardabnis raioni, sof. ... (s/k ...) gasxviseba
da ipoTekiT datvirTva.

5. f. a-vas (...) t. a-vas (...) sasargeblod daekisros 1500 laris
gadaxda, am ukanasknelis mier sakasacio instanciis sasamarTlo-
Si gadaxdili saxelmwifo baJis asanazRaureblad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. ijara

meijarisTvis pasuxismgeblobis dakisrebis
safuZveli

#as-167-167-2018 21 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps „b. s-isa~ (SemdgomSi _ „mosarCele~, „moijare~ an „pirve-

li kasatori~) da Sps „a.j.d.j-ias~ (SemdgomSi _ „mopasuxe~, „mei-
jare~ an „meore kasatori~) Soris 2015 wlis 15 agvistos daido
ijaris xelSekruleba, romlis safuZvelzec meijaris sakuTre-
baSi arsebuli uZravi qoneba, mdebare: q. Tbilisi, ..., s.k. ..., 300 kv.m
komerciuli farTi, yovelTviuri safasuris gadaxdis sanacvlod
droebiT sargeblobaSi gadaeca mosarCeles. xelSekrulebis 1.4
punqtiT ganisazRvra, rom moijare aRniSnul farTs gamoiyeneb-
da komerciuli daniSnulebiT. ijaris xelSekruleba daido 2015
wlis 15 agvistodan 2016 wlis 16 ivlisamde.

2. ijaris xelSekrulebiT yovelTviuri saijaro qira ganisaz-
Rvra _ 1 kv.m-ze 20 aSS dolaris ekvivalentiT erovnul valuta-
Si, xolo momsaxurebis yovelTviuri gadasaxadi 1 kv.m-ze 2 aSS
dolaris ekvivalentiT. xelSekrulebiT ganisazRvra moijaris
mier pirveli da bolo Tvis saijaro qiris winaswar gadaxdis val-
debuleba, rac mis mier Sesrulebulia. amasTan, udavoa, rom moi-
jarem saijaro farTiT sargeblobisaTvis gaTvaliswinebuli sa-
ijaro qira bolos 2016 wlis martSi gadaixada.

3. 2016 wlis 17 marts TbilisSi, ... mdebare savaWro centris _
„a.j.m-is~ teritoriaze gaCnda xanZari.

4. ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros saxanZro-teqnikuri eqspertizis 04.04.2016w.
#001729216 daskvnis mixedviT: 1. SemTxvevis adgilis daTvalie-
rebiT da Catarebuli kvlevebis Sedegebis analizis safuZvel-
ze, q. TbilisSi, ..., mopasuxis kuTvnili savaWro centris SenobaSi
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xanZris gaCenis teqnikuri mizezia eleqtro gamanawilebel far-
Si Semavali eleqtro sadenebis SemaerTebel kontaqtebze war-
moqmnili didi gardamavali winaRoba; 2. SemTxvevis adgilis ga-
mokvleviT, xanZris ganviTarebis dinamikis gaTvaliswinebiTa da
xanZris intensiuri Termuli zemoqmedebis lokaluri niSnebis
(kvlebis) gaanalizebis Sedegebidan gamomdinare, xanZris gaCe-
nis kera, anu arakontrolirebadi wvis pirveladi warmoSobis ad-
gili, dafiqsirda teqnikur oTaxSi, Sesasvlelidan mopirdapire
mxares, eleqtro gamanawilebeli faris ganTavsebis zonaSi; 3. xan-
Zris gaCena savaWro centris SenobaSi cecxlis ganzrax wakide-
biT, nivTierebebisa da masalebis TviTaalebis mizezebis gamo mo-
cemul SemTxvevaSi gamoricxulia.

5. saqarTvelos Sinagan saqmeTa saministros saeqsperto-kri-
minalistikuri departamentis saxanZro-teqnikuri da qimiuri eq-
spertizis daskvnis mixedviT: 1. eleqtronulad wardgenili sis-
xlis samarTlis masalebis Seswavlis, SemTxvevis adgilis gamok-
vlevisa da Catarebuli kvlevebis Sedegebis analizis safuZvel-
ze, dadginda, rom q. TbilisSi, ... mdebare savaWro centr „g-Si~
xanZris gaCena dakavSirebulia eleqtroteqnikur mizezebTan,
kerZod, gardamaval winaRobasTan; 2. SemTxvevis adgilis Seswav-
lis Sedegad dadginda, rom q. TbilisSi, ... mdebare savaWro centr
„g-Si~ xanZris gaCenis kera mdebareobs pirvel sarTulze mdeba-
re eleqtro gamanawilebel oTaxSi, Sesasvlelidan mopirdapire
mxares arsebul eleqtrogayvanilobasTan; 3. qimiuri meTodebiT
Catarebuli kvlevebis Sedegad dadginda, rom qaRaldis #2 kon-
vertSi moTavsebul namwvis nimuSebze navTobproduqtebis kva-
lis arseboba ar aRiniSneba.

6. q. TbilisSi, ... mdebare savaWro centr „a.j.m-is~ teritoria-
ze 2016 wlis 17 marts gaCenili xanZris Sedegad mosarCeles mi-
adga 181 204,61 laris odenobiT ziani.

7. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis: xanZris Sedegad miyenebuli zianis anazRa-
urebis mizniT, 18 120,46 laris, ijaris xelSekrulebidan gamom-
dinare, 9 000 aSS dolarisa (6 000 aSS dolari bolo Tvis saijaro
qiris safasuri, 3 000 aSS dolari martis naxevari Tvis safasuri)
da miuRebeli Semosavlis saxiT miyenebuli zianis anazRaurebis
mizniT, 66 262 laris gadaxdis dakisreba.

8. sarCelis Tanaxmad:
8.1. mxareTa Soris 2015 wlis 15 agvistos gaformda ijaris xel-

Sekruleba, romlis safuZvelzec, mopasuxis kuTvnili uZravi qo-
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neba, 300 kv.m komerciuli farTi, s.k. ..., droebiT sargeblobaSi
gadaeca mosarCeles yovelTviuri safasuris gadaxdis sanac-
vlod. aRniSnul farTSi ganTavsebuli iyo maRazia, sadac moija-
re axorcielebda Tavis biznes saqmianobas, kerZod, tanisamosi-
sa da aqsesuarebis realizacias;

8.2. ijaris xelSekrulebiT ganisazRvra moijaris mier bolo
Tvis saijaro qiris winaswar gadaxdis valdebuleba, rac am uka-
nasknelma Seasrula. Sesabamisad, mimdinare qirasTan erTad moi-
jarem winaswar gadaixada erTi Tvis safasuri _ 6 000 aSS dolaris
odenobiT;

8.3. 2016 wlis 17 marts mopasuxis sakuTrebaSi arsebul obieq-
tze, mdebare: q. Tbilisi, ... xanZarsawinaaRmdego usafrTxoebis
wesebis darRvevis Sedegad, gaCnda xanZari, ris gamoc mniSvne-
lovani ziani miadga saijaro farTs. kerZod, moxda sarealizaci-
od gamzadebuli produqciis dazianeba. aRniSnuli dRidan mo-
sarCelem veRar SeZlo ijariT aRebuli farTiT srulyofili da
daniSnulebisamebr sargebloba;

8.4. xelSekrulebis 3.2.2 punqtis Tanaxmad, meijaris valde-
bulebad ganisazRvra uzrunveleyo moijaris mier saijaro obi-
eqtiT Seuferxebeli sargebloba da xeli ar SeeSala am xelSek-
rulebiT gaTvaliswinebuli uflebebis ganxorcielebaSi. Sesa-
bamisad, swored mopasuxis pasuxismgeblobas warmoadgenda, rom
yvela Rone exmara, raTa moijarisaTvis usafrTxo garemo Seeq-
mna, maT Soris, uzrunveleyo xanZarsawinaaRmdego usafrTxoe-
bis dacva;

8.5. aqedan gamomdinare, mosarCeles ukan unda daubrundes
martis Tvis saijaro qiris naxevari _ 3000 aSS dolari, romelic
warmoadgens im periodze gaTvlil safasurs, ra drosac mosar-
Celis sargeblobaSi arsebuli farTis teritoriaze sagamoZiebo
da saremonto samuSaoebi mimdinareobda. mosarCeles aseve unda
aunazRaurdes mis mier winaswar gadaxdili, saijaro vadis bolo
Tvis safasuri 6 000 aSS dolaris odenobiT, vinaidan mxareTa So-
ris gaformebuli ijaris xelSekruleba Sewyda ivnisis Tvis da-
sawyisSi;

8.6. miyenebul zianTan dakavSirebiT mosarCelem mimarTa ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erovnul
biuros da moiTxova eqspertizis daskvnis momzadeba sarealiza-
ciod gamzadebuli produqtis vargisianobasTan dakavSirebiT.
daskvnis Tanaxmad, mosarCelis maRaziis darbazSi arsebuli 181
204,61 laris Rirebulebis saqoneli dazianebulia da sxvadasxva
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xarisxiT dakarguli aqvs sasaqonlo saxe, ris gamoc, maTi pirvan-
deli saxiT realizacia SeuZlebelia;

8.7. mosarCelis sasaqonlo maragebi dazRveuli iyo sadazRve-
vo kompania „a. d-is~ mier, Sesabamisad, xanZris Sedegad miyenebu-
li zianis mniSvnelovani nawili swored mis mier anazRaurda, xo-
lo ziani, romlis anazRaurebac ar momxdara, warmoadgens mxare-
Ta Soris arsebuli xelSekrulebiT gaTvaliswinebul upirobo
franSizas Tanxas, zaralis 10%-is odenobiT, rac 18 120,46 lars
Seadgens;

8.8. 2016 wlis 04 ivniss mosarCelem mimarTa mopasuxes, raTa
Seeswavla da Seefasebina damkveTis mier misaRebi wminda mogeba,
romelsac igi miiRebda 2016 wlis 15 martidan 15 dekembramde pe-
riodSi. aRniSnuli periodi damkveTisa da Semfaseblis mier ga-
nisazRvra im safuZvliT, rom xanZris dros maRaziaSi ganTavse-
buli iyo sxvadasxva sezonis saqoneli, romlis realizaciac swo-
red daskvnaSi gaweril periodSi unda ganxorcielebuliyo. ga-
saTvaliswinebelia isic, rom mogeba daTvlilia yovelgvari xar-
jis gamoklebiT. daTvlilia mxolod Semosavali, rac SesaZlebe-
lia yofiliyo Semosavali realizaciidan, sxva arasaoperacio Se-
mosavali da dadebiTi sakurso sxvaobebi. SefasebiT dadginda,
rom kompania mocemul periodSi miiRebda 66 262 laris mogebas,
romelic wardgenilia dRg-s gareSe;

8.9. mosarCele Seecada mopasuxesTan molaparakebis gziT Se-
Tanxmebas, Tumca uSedegod. Sesabamisad, igi iZulebuli gaxda
Seewyvita ijaris xelSekruleba 2016 wlis ivnisidan.

9. mopasuxem waradgina moTxovnis gamomricxveli Sesagebeli,
romliTac sarCeli ar cno.

10. mopasuxem Segebebuli sarCeli waradgina mosarCelis mi-
marT da moiTxova misTvis 38 619 laris gadaxdis dakisreba. misi
ganmartebiT, mxareTa Soris 15.08.2015w. gaformebuli ijaris xel-
Sekrulebis 4.3.4 punqti iTvaliswinebs moijaris SesaZleblobas,
vadamde, calmxrivad Sewyvitos xelSekruleba meijarisaTvis 90
kalendaruli dRiT adre gagzavnili werilobiTi Setyobinebis
safuZvelze. aRniSnuli valdebulebis darRvevisaTvis ijaris
xelSekrulebis 5.5 punqtiT gaTvaliswinebulia meijaris ufle-
ba, moijares daakisros pirgasamtexlo 3 Tvis saijaro qiris ode-
nobiT. Sesabamisad, vinaidan moijarem ijaris xelSekrulebiT
gaTvaliswinebuli vadis dacviT ar miawoda meijares informa-
cia xelSekrulebis moSlis Taobaze, mas pirgasamtexlos saxiT
unda daekisros sami Tvis saijaro qiris gadaxda.
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11. Segebebuli sarCeliT mopasuxem waradgina Sesagebeli,
romliTac Segebebuli sarCeli ar cno.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 26 aprilis gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv; mopasuxes mosarCelis sasargeblod zianis
anazRaurebis saxiT, daekisra 18 120,46 larisa da martis Tvis
saijaro qiris naxevris _ 3 000 aSS dolaris ekvivalenti laris
gadaxda; danarCen nawilSi sarCeli ar dakmayofilda; agreTve,
ar dakmayofilda mopasuxis Segebebuli sarCeli.

13. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmeba da axali gadawyveti-
lebis miRebiT bolo Tvis saijaro qiris _ 6 000 aSS dolaris mopa-
suxisaTvis dakisreba moiTxova; xolo, mopasuxem gasaCivrebuli
gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze srulad uaris Tqma.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 13 dekembris ganCinebiT saapelacio saCivrebi
ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

15. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi.

16. saapelacio sasamarTlom yuradReba gaamaxvila ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros 14.04.2016w. daskvnaSi miTiTebul Semdeg garemoebaze: eq-
spertizaze gamosakvlevad wardgenili, mosarCelis maRaziis
darbazSi arsebuli 181 204,61 laris Rirebulebis (dRg-s CaTvliT)
saqoneli, romelic ganTavsebulia stelaJebze da Camokidebu-
lia sakidebze, dazianebulia da sxvadasxva xarisxiT aqvT dakar-
guli sasaqonlo saxe, ris gamoc maTi pirvandeli saxiT realiza-
cia SeuZlebelia.

17. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis 4.1, 102.1, 102.2, 105.2 muxlebiT, saqar-
Tvelos samoqalaqo kodeqsis 316.1, 317.1, 361.2, 394.1 muxlebiT
da imis gaTvaliswinebiT, rom 2016 wlis 17 marts gaCenili xan-
Zris Sedegad mosarCelisaTvis miyenebuli zianis 90% anazRaur-
da ss „a. d-is~ mier, miiCnia, rom mopasuxes marTebulad daekisra
xanZris Sedegad mosarCelisaTvis miyenebuli zianis anazRaure-
bis saxiT, 18 120,46 laris gadaxda.

18. saapelacio sasamarTlom aseve yuradReba gaamaxvila ija-
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ris xelSekrulebis 3.2.2 qvepunqtze, romlis Tanaxmad, meijaris
valdebulebas warmoadgenda moijaris mier saijaro obieqtiT Se-
uferxebeli sargeblobis uzrunvelyofa da am xelSekrulebiT
gaTvaliswinebuli uflebebis ganxorcielebaSi xelis arSeSla.
sasamarTlos ganmartebiT, gansaxilvel SemTxvevaSi, dadgenil
garemoebas warmodgens, rom meijaris kontrols daqvemdebare-
bul sivrceSi gaCenili xanZris Sedegad moijares ziani miadga.
mopasuxem ver waradgina damajerebeli da samarTlebrivad wo-
nadi argumentebi, rac sasamarTlos daarwmunebda, rom meijares
ar hqonda xanZris Tavidan acilebis, warmoSobis/gavrcelebis,
misi gamomwvevi moqmedebis an/da Sedegebis Semcirebis SesaZleb-
loba. Sesabamisad, saxelSekrulebo pirobebiT boWvis, aseve, imis
mxedvelobaSi miRebiT, rom mopasuxem misi mtkicebis tvirTi sa-
Tanadod ver ganaxorciela, saapelacio sasamarTlo mivida das-
kvnamde, rom mopasuxe marTebulad iqna miCneuli zianis anazRa-
urebaze pasuxismgebel pirad.

19. saapelacio palatis miTiTebiT, 2016 wlis ivnisis Tvidan
mosarCelem calmxrivad Sewyvita ijaris xelSekruleba, ris Se-
saxebac dadgenili wesiT ecnoba meijares. saxelSekrulebo sa-
marTalurTierToba nebis avtonomiis princips efuZneba, amde-
nad, kontraqtori mxaris dasabuTebuli interesisa da kanonis-
mieri boWvis gaTvaliswinebiT, xelSekrulebis mxareebs saxel-
Sekrulebo urTierTobebSic aqvT calmxrivad moqmedebis SesaZ-
lebloba. saxelSekrulebo Tavisuflebis gamovlinebaa ara mxo-
lod xelSekrulebis dadeba, xelSekrulebis Sinaarsis gansaz-
Rvra, kontrahentis arCeva da a.S. aramed, calmxrivad xelSekru-
lebidan gasvla, xelSekrulebaze uaris Tqma, xelSekrulebis
Sewyveta. gansaxilvel SemTxvevaSi, mxareebi sadavod ar xdian im
garemoebas, rom 2016 wlis 17 martis Semdeg (xanZris gaCenis Ta-
riRi) mosarCelis mier ijaris xelSekrulebis obieqti komerci-
uli saqmianobisaTvis gamoyenebuli aRar yofila. udavo garemo-
ebas warmoadgens aseve is faqti, rom mosarCeles martis Tvis
saijaro qira srulad hqonda gadaxdili. aRniSnulis gaTvalis-
winebiT, saapelacio palatam miiCnia, rom mosarCelis moTxovna
martis Tvis saijaro qiris naxevris _ 3 000 aSS dolaris ukan dab-
runebis Sesaxeb marTebulad dakmayofilda.

20. saapelacio sasamarTlom miiCnia, rom mxareebi ijaris xel-
SekrulebiT imTaviTve SeTanxmdnen xelSekrulebaze calmxri-
vad uaris Tqmis samarTlebriv Sedegebze. kerZod, xelSekrule-
bis 2.5 punqtis bolo winadadebis mixedviT, moijaris mier xel-
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Sekrulebis vadamde Sewyvetis SemTxvevaSi, igi ar aris ufleba-
mosili mosTxovos meijares bolo Tvis saijaro qira. aRniSnuli-
dan gamomdinare, saapelacio sasamarTlom miiCnia, rom bolo Tvis
qiris saxiT gadaxdili Tanxis ukan dabrunebas TviT xelSekru-
lebaSi dafiqsirebuli mxareTa erToblivi neba gamoricxavda.

21. saapelacio sasamarTlos ganCinebaze mxareebma waradgines
sakasacio saCivrebi. pirvelma kasatorma gasaCivrebuli ganCine-
bis nawilobriv gauqmeba da axali gadawyvetilebis miRebiT mopa-
suxisaTvis bolo Tvis saijaro qiris _ 6 000 aSS dolaris dakis-
reba moiTxova; xolo, mopasuxem gasaCivrebuli ganCinebis nawi-
lobriv gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze srulad uaris Tqma.

22. pirvelma kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

22.1. ijariT gadacemul farTSi ganTavsda maRazia, sadac moi-
jare axorcielebda sxvadasxva brendis tansacmlisa da aqsesua-
rebis realizacias. xelSekrulebis Tanaxmad, meijaris valdebu-
lebas warmoadgenda uzrunveleyo moijaris mier saijaro obieq-
tiT Seuferxebeli sargebloba da xeli ar SeeSala am xelSekru-
lebiT gaTvaliswinebuli uflebebis ganxorcielebaSi (3.2.2). val-
debulebis Seusruleblobisa da arasaTanadod Sesrulebis Sem-
TxvevaSi, mxareebi pasuxs agebdnen am xelSekrulebiTa da saqar-
Tvelos kanonmdeblobiT gaTvaliswinebuli wesiT; xelSekrule-
bis pirobebis damrRvevi mxare valdebuli iyo meore mxarisaT-
vis aenazRaurebina darRveviT miyenebuli ziani (5.1);

22.2. 2016 wlis 17 marts mopasuxis sakuTrebaSi arsebul obi-
eqtze (mdebare: q. Tbilisi, ...) gaCenili xanZris Sedegad, mniSvne-
lovani ziani miadga saijaro farTSi ganTavsebul mosarCelis sa-
qonels. kerZod, moxda sarealizaciod gamzadebuli produqci-
is dazianeba (daikvamla, gaiWvartla, feri icvala da auvida nam-
wvis suni). Sesabamisad, maTi realizeba SeuZlebeli gaxda. gasaT-
valiswinebelia, rom maRaziaSi sarealizaciod gamotanili iyo
brenduli produqcia da saqonlis realizeba SeTanxmebuli we-
sebis dacviT xdeboda. kerZod, gansazRvruli iyo sarekomenda-
cio fasi, romelze naklebadac nivTebis realizeba SezRudulia;

22.3. sagamoZiebo samsaxuris mier Catarebuli samuSaoebis Se-
degad dadasturebulia, rom xanZari gaCnda teqnikur oTaxSi (da-
xurul farTSi) da mis gamomwvev mizezs warmoadgenda e.w. garda-
mavali winaRoba. gaCenili xanZari nela viTardeboda am oTaxSi
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Jangbadis saTanado raodenobis ararsebobis gamo. dadasture-
bulia aseve, rom xanZris ganviTareba moxda teqnikuri oTaxis
karis gamoRebis Semdgom, rac gaxda xanZris kerisaTvis Jangba-
dis miwodebis safuZveli. am faqtamde wva mimdinareobda karis
RriWoebidan Sesuli arasakmarisi Jangbadis miwodebiT. eqsper-
tizis daskvniTa da gamomZieblis mier Sedgenili oqmiT ar das-
turdeba teritoriaze xanZarsawinaaRmdego sistemis arseboba.
aseve, ar dasturdeba farTSi cecxlmaqrebis arsebobisa da maTi
gamoyenebis faqtebi;

22.4. 2016 wlis 17 marts gaCenili xanZris Sedegad mosarCelis
mflobelobaSi arsebuli maRaziis, saijaro farTis dazianebam
warmoSva Secvlil garemoebebTan 2015 wlis 15 agvistos ijaris
xelSekrulebis misadagebis aucilebloba, raTa SesaZlebeli gam-
xdariyo mxareTa mier nakisri valdebulebebis Sesruleba. aR-
niSnulidan gamomdinare, mosarCelem moiTxova saijaro qiris
Semcireba da miyenebuli zianis anazRaureba, rasac mopasuxe ar
daeTanxma. Sesabamisad, mosarCelem 2016 wlis ivnisidan calmxri-
vad Sewyvita ijaris xelSekruleba, ris Sesaxebac dadgenili we-
siT ecnoba meijares;

22.5. mocemul SemTxvevaSi, saxezea mosarCelis mier ijaris
xelSekrulebiT gaTvaliswinebuli valdebulebis keTilsindi-
sieri Sesruleba, xolo mopasuxis mier maTi ugulebelyofa;

22.6. mosarCele mis sargeblobaSi arsebuli komerciuli far-
TiT iyo kmayofili, etapobrivad moziduli hyavda momxmarebe-
li da grZelvadiani perspeqtiviT surda farTiT sargebloba,
Tumca 2016 wlis 17 martis xanZris Semdeg da mopasuxis mier war-
moebuli arasaTanado procesebis gaTvaliswinebiT, igi iZule-
buli gaxda mieRo xelSekrulebidan gasvlis gadawyvetileba. mo-
pasuxis arasaTanado qmedeba gamoixateboda imaSi, rom man ar ga-
iTvaliswina Semdegi garemoebebi:

_ xanZari, romelic gaCnda savaWro centrSi, warmoiSva mis sa-
kuTrebaSi/sargeblobaSi arsebul teritoriaze;

_ xanZris Sedegad ganadgurda (sarealizaciod uvargisi gax-
da) moijaris komerciul farTSi ganTavsebuli gazafxuli-zaf-
xulis koleqcia (romelic sul ramdenime dRis Camotanili da
ganTavsebuli iyo);

_ produqciis ganadgurebiT moijares moeSala funqcionire-
bis saSualeba sul mcire 3-4 TviT, radgan swored es periodia
saWiro axali koleqciis gamosawerad da Camosatanad;

_ miuxedavad imisa, rom axali koleqciis Camotanamde moija-
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re iZulebuli iyo daeketa komerciuli farTi, igi gamoTqvamda
mzadyofnas, farTis yovel kv.m-ze gadaexada 5 aSS dolari da amiT
SeenarCunebina farTi;

_ miuxedavad moijaris araerTi mcdelobisa, SeTanxmebaze pa-
suxi an alternatiuli, adekvaturi SeTavazeba mieRo mopasuxi-
sagan, igi didi xnis ganmavlobaSi imyofeboda gaurkvevel viTa-
rebaSi mopasuxis warmomadgenelTa mxridan;

_ yovelive zemoaRniSnulis Semdeg, daaxloebiT aprilis bo-
los, mopasuxem mimarTa mosarCeles da moiTxova komerciuli
farTis dacla, an dauyovnebliv funqcionirebis ganaxleba. es
ukanaskneli Seusabamo moTxovnas warmoadgenda, vinaidan mopa-
suxem SesaniSnavad icoda, Tu ra mizeziT iyo Seferxebuli kom-
paniis saqmianoba. man aseve icoda da icis msgavsi tipis biznesis
specifika _ axali koleqciiT maRaziis Sevseba ar aris mokle va-
debTan dakavSirebuli da mas 3-4 Tve mainc sWirdeba;

22.7. saqmeSi arsebuli mtkicebulebebiT dasturdeba, rom mo-
sarCeles winaswar hqonda gadaxdili ijaris xelSekrulebiT gan-
sazRvruli bolo Tvis _ 16.07.2016w. gadasaxadi. sadavo ar aris,
rom mosarCelem srulad gadaixada 2016 wlis martis Tvis saija-
ro qirac _ 6 000 aSS dolaris ekvivalenti laris odenobiT. amas-
Tan, sasamarTlom dadgenilad miiCnia, rom 2016 wlis 17 marti-
dan mosarCele Sesabamisi daniSnulebiT ver iyenebda saijaro
farTs. Sesabamisad, man ijaris xelSekruleba 2016 wlis ivnisi-
dan calmxrivad Sewyvita. kasatorma moixmo saqarTvelos samo-
qalaqo kodeqsis 554-e, 398-e muxlebi da aRniSna, rom mosarCe-
les ufleba aqvs, miiRos winaswar gadaxdili bolo Tvis qira, vi-
naidan xanZris Semdeg maRazia ver funqcionirebda. mosarCele
saqonlis realizacias ver axorcielebda im mizeziT, rom saqo-
neli iyo dazianebuli da sxvadasxva xarisxiT dakarguli hqonda
sasaqonlo saxe, ris gamoc, maTi pirvandeli saxiT realizacia Se-
uZlebeli iyo, xolo 2-3 TveSi axali saqonlis yidva, Camotana da
realizacia ver moxdeboda;

22.8. gansaxilvel SemTxvevaSi, dadgenilia, rom meijaris kon-
trols daqvemdebarebul sivrceSi xanZris gaCenis Sedegad moi-
jares ziani miadga. miuxedavad imisa, rom mxareebi imTaviTve Se-
Tanxmdnen xelSekrulebaze calmxrivad uaris Tqmis samarTleb-
riv Sedegebze, konkretul SemTxvevaSi, mosarCele iZulebuli
iyo Seewyvita xelSekruleba im garemoebaTa gamo, razec pasu-
xismgebloba mopasuxes ekisreba. mosarCelis mier xelSekrule-
bis moSla ganpirobebuli iyo saxelSekrulebo urTierTobis gag-
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rZelebis SeuZleblobiT. xelSekrulebis 3.2 punqti am viTareba-
Si ar SeiZleba iqnes gamoyenebuli, vinaidan dadasturebulia,
rom xanZari gaCnda teritoriaze, romelzec sruli pasuxismgeb-
loba mopasuxes ekisreboda. aRniSnulidan gamomdinare, mopasu-
xes unda daekisros bolo Tvis saijaro qiris _ 6 000 aSS dolaris
ukan dabruneba.

23. meore kasatorma sakasacio saCivarSi miuTiTa saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

23.1. samoqalaqo kodeqsis Sesabamisad, zianis anazRaurebis
valdebuleba warmoiSoba im SemTxvevaSi, Tuki zianis miyenebisas
ikveTeba konkretuli piris brali ganzraxvis an gaufrTxileb-
lobis saxiT. mocemul SemTxvevaSi, sasamarTlom ise daakisra mo-
pasuxes zianis anazRaureba, rom xanZris gamomwvev mizezebTan
mimarTebiT misi braleuloba ar dgindeba. mocemul SemTxvevaSi,
arc bralis gareSe pasuxismgeblobis SemTxvevas aqvs adgili;

23.2. sasamarTlo mxareTa Soris gaformebuli ijaris xelSek-
rulebis Sesabamisad adgens, rom vinaidan xanZari warmoiSva ka-
satoris kontrols daqvemdebarebul sivrceSi, damdgar zianzec
is aris pasuxismgebeli. aseT daskvnamde sasamarTlo mivida mxa-
reTa Soris gaformebuli ijaris xelSekrulebis 3.2.2 punqtis
araswori ganmartebis Sedegad. xelSekrulebis aRniSnuli pun-
qtis mixedviT, dadgenilia meijaris valdebuleba, uzrunvel-
yos moijaris mier saijaro obieqtiT Seuferxebeli sargebloba
da xeli ar SeuSalos mas am xelSekrulebiT gaTvaliswinebuli
uflebebis ganxorcielebaSi. sasamarTlos ganmartebiT, Seufer-
xebeli sargebloba gulisxmobs meijaris pasuxismgeblobis sfe-
roSi nebismieri saxelSekrulebo riskis arsebobas, rac aramar-
Tebulia, vinaidan zemoaRniSnuli punqti gulisxmobs meijaris
valdebulebas, rom man Tavisi qmedebiT an umoqmedobiT xeli ar
SeuSalos moijaris saqmianobas. meijare ver aiRebda pasuxismgeb-
lobas iseTi qmedebisaTvis, romelic misi kontrolis sferos
scdeba;

23.3. eqspertizis daskvniT, xanZris gamomwvev mizezebSi kasa-
toris brali ar dgindeba. eqspertizis daskvnis Sesabamisad, xan-
Zris mizezs warmoadgenda didi gardamavali winaRoba, romlis
xanZarsaSiSroeba ganisazRvreba imiT, rom swored Sesrulebul
eleqtro dacviT sistemasac ar SeuZlia Senobis eleqtroqselis
gaTiSva, Sesabamisad, kasators ar SeeZlo xanZris gamomwvevi mi-
zezebis Tavidan acileba;

23.4. mcdaria aseve sasamarTlos Sefaseba, romliTac ganimar-
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ta, rom xanZari warmoiSva kasatoris kontrols daqvemdebare-
bul sivrceSi da swored amitom xanZris warmoSobis Sedegad dam-
dgar zianze pasuxismgebloba meijares unda daekisros. xanZris
gaCenis momentisaTvis teritoria, sadac xanZris kera dafiqsir-
da, warmoadgenda Sps „g-is~ saijaro farTs, mis mflobelobaSi da
kontrol qveS iyo, rac dasturdeba saqmeSi wardgenili sajaro
reestris 17.03.2016w. amonaweriT. vinaidan, xanZris gamomwvev mi-
zezebSi kasatoris brali ar ikveTeba, xanZari ar warmoSobila
mis kontrolirebad teritoriaze, amasTan imis gaTvaliswinebiT,
rom kasatoris mier droulad iqna miRebuli RonisZiebebi xan-
Zris likvidaciisa da misi Sedegebis aRmosafxvrelad, mopasu-
xes ar unda daekisros pasuxismgebloba;

23.5. dausabuTebelia, romeli normis safuZvelze daekisra mo-
pasuxes qiris nawilis _ 3 000 aSS dolaris mosarCelisaTvis dab-
runeba. sasamarTlo miuTiTebs, rom xelSekrulebis mxareebs sa-
xelSekrulebo urTierTobebSi aqvT calmxrivad moqmedebis Se-
saZlebloba. mocemul SemTxvevaSi, xelSekrulebis calmxrivad
Sewyvetis samarTlebrivi safuZveli ar arsebobda, vinaidan sai-
jaro farTi xanZris Sedegad ar dazianebula, xolo saijaro far-
TSi arsebuli saqonlis nawilobriv dazianebiT miyenebuli ziani
anazRaurda sadazRvevo kompaniis mier. agreTve, xanZris Sede-
gebi srulad iqna likvidirebuli da savaWro centri Seuferxeb-
lad funqcionirebda xanZris gaCenidan 2 kviris vadaSi. Sesabami-
sad, ar arsebobda 3 000 aSS dolaris dakisrebis raime faqtobri-
vi Tu samarTlebrivi safuZveli;

23.6. aqve aRsaniSnavia, rom xanZris gaCena moxda 17 marts da im
SemTxvevaSic, Tuki iarsebebda martis Tvis qiris mosarCelisaT-
vis dabrunebis valdebuleba, aRniSnuli sul mcire, ar unda gav-
rceldes martis 16 dRis saijaro Rirebulebaze, vinaidan cxa-
dia, rom mosarCele martis 17 ricxvamde Seuferxeblad sargeb-
lobda saijaro farTiT. Sesabamisad, sasamarTlos poziciis ga-
ziarebis SemTxvevaSic ki, martis Tvis mTliani qiris dabrunebis
valdebuleba mopasuxes ar unda dakisreboda.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivrebi cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis „e~ qvepunqtis safuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlom Seiswavla sakasacio saCivrebis sa-
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fuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCine-
bis samarTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCiv-
rebi ar unda dakmayofildes.

26. winamdebare saqmeSi sakasacio sasamarTlos msjelobis sa-
gania meijarisaTvis zianis anazRaurebis dakisrebis marTlzo-
miereba; aseve, moijarisaTvis mis mier gadaxdili saijaro qiris
nawilis dabrunebisa da winaswar gadaxdili bolo Tvis saijaro
qiris dabrunebaze uaris Tqmis marTlzomiereba.

27. meore kasatori/meijare davobs, rom mas brali ar miuZRvis
moijarisaTvis miyenebul zianSi. misi mtkicebiT, sasamarTlom
arasworad ganmarta mxareTa Soris dadebuli ijaris xelSekru-
lebis 3.2.2 punqti da aramarTebulad daaskvna, rom vinaidan xan-
Zari meijaris kontrols daqvemdebarebul sivrceSi warmoiSva,
damdgar zianze pasuxismgebloba mas ekisreba; xelSekrulebis
aRniSnuli punqti gulisxmobda meijaris valdebulebas, Tavisi
qmedebiT an umoqmedobiT xeli ar SeeSala moijaris saqmianobis-
Tvis; meijare ver aiRebda pasuxismgeblobas iseTi qmedebisaT-
vis, romelic misi kontrolis sferos scdeboda; kasators ar Se-
eZlo xanZris gamomwvevi mizezebis Tavidan acileba.

28. saqarTvelos samoqalaqo kodeqsis 581-e muxlis pirveli
nawilis Tanaxmad, ijaris xelSekrulebiT meijare movalea gadas-
ces moijares gansazRvruli qoneba droebiT sargeblobaSi da sa-
ijaro drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZ-
lebloba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad
Semosavlis saxiT. moijare movalea gadauxados meijares daT-
qmuli saijaro qira. saijaro qira SeiZleba ganisazRvros rogorc
fuliT, ise naturiT. mxareebs SeuZliaT SeTanxmdnen saijaro qi-
ris gansazRvris sxva saSualebebzedac.

29. ijaris xelSekruleba ormxrivi, sasyidliani da konsesua-
luri xelSekrulebaa, romlis safuZvelzec xdeba konkretuli
an ganusazRvreli vadiT moijaris sargeblobaSi qonebis droe-
biT gadacema. meijare valdebulia moijares gadasces saijaro
qoneba xelSekrulebiT gaTvaliswinebul mdgomareobaSi, raTa
SeiZlebodes misi daniSnulebisamebr gamoyeneba da ijaris mTe-
li drois ganmavlobaSi uzrunvelyos aseT mdgomareobaSi misi
Senaxva, risTvisac unda Seasrulos kanoniTa da xelSekrulebiT
gaTvaliswinebuli movaleobebi, raTa saijaro qoneba yovelTvis
imyofebodes vargis mdgomareobaSi da moijares, misi sworad ga-
moyenebis Sedegad, hqondes Semosavlis miRebis SesaZlebloba.
es gulisxmobs im Semosavlis miRebis SesaZleblobas, romelic
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saijaro qonebis miznobrivad gamoyenebis Sedegad aris mosalod-
neli (ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni me-
oTxe, valdebulebiTi samarTlis kerZo nawili, tomi I, gamomcem-
loba „samarTali~, Tbilisi, 2001, gv. 154-157).

30. winamdebare saqmeSi dadgenilia, rom mxareTa Soris 2015
wlis 15 agvistos daido ijaris xelSekruleba, romlis safuZ-
velzec, mosarCeles droebiT sargeblobaSi gadaeca mopasuxis
sakuTrebaSi arsebul uZrav qonebaSi: q. Tbilisi, ... q. #1, s.k. ...,
mdebare 300 kv.m komerciuli farTi. saijaro qiris odenoba gani-
sazRvra _ TveSi 6 000 aSS dolaris odenobiT; sadavo ar aris, rom
ijaris obieqts mosarCele iyenebda komerciuli daniSnulebiT,
kerZod, aRniSnul farTSi ganTavsebuli iyo tansacmlisa da aq-
sesuarebis maRazia; dadgenilia aseve, rom 2016 wlis 17 marts
mopasuxis kuTvnil zemoaRniSnul uZrav qonebaSi mdebare savaW-
ro centris _ „a.j.m-is~ teritoriaze gaCnda xanZari, ris Sedega-
dac mopasuxes 181 204,61 laris odenobiT ziani miadga.

31. amdenad, mocemul SemTxvevaSi sadavo ar aris xanZris gaCe-
nis Sedegad mosarCelisaTvis zianis miyenebis faqti, Tumca sa-
davoa zianis dadgomaSi mopasuxis braleulobis sakiTxi, rac zi-
anis anazRaurebis dakisrebis erT-erT aucilebel winapirobas
warmoadgens.

32. saqarTvelos samoqalaqo kodeqsis 361-e muxlis me-2 nawi-
lis Tanaxmad, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas. winaaRmdeg SemTxveva-
Si, movalis mier valdebulebis darRvevisas, imave kodeqsis 394-
e muxlis pirveli nawilis mixedviT, kreditors SeuZlia moiTxo-
vos amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs
maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis. amdenad, imisaTvis, rom valdebulebis darRve-
va movales Seeracxos, mas unda ekisrebodes pasuxismgebloba
valdebulebis darRvevisaTvis.

33. saqarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis mixedviT, im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba. amde-
nad, pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos pirvandeli mdgomareoba, anu mdgomareoba romelic iar-
sebebda, rom ara valdebulebis darRveva (Totalreparation-is prin-
cipi). imave kodeqsis 412-e muxlis Sesabamisad, anazRaurebas eq-
vemdebareba mxolod is ziani, romelic movalisaTvis winaswar
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iyo savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs.

34. sakasacio sasamarTlo aseve ganmartavs, rom samoqalaqo
saproceso kanonmdeblobaSi moqmedebs mtkicebis tvirTis gana-
wilebis zogadi wesi, romlis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebebi, romlebzec igi amyarebs Tavis moTxov-
nebsa da Sesagebels (sssk-is 102-e muxli). mosarCelem unda am-
tkicos is garemoebebi, romlebzedac dafuZnebulia sasarCelo
moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesage-
beli emyareba. am garemoebebis damtkiceba saqarTvelos samoqa-
laqo saproceso kodeqsis 102-e muxlis me-2 nawilis Sesabamisad,
SeiZleba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTi-
eri mtkicebulebebiTa da eqspertTa daskvnebiT.

35. aRniSnulidan gamomdinare, im garemoebis mtkicebis tvir-
Ti, rom movales valdebulebis darRvevisaTvis pasuxismgeblo-
ba ar ekisreba, awevs Tavad movales. rac Seexeba valdebulebis
darRvevis faqts, es faqti kreditorma unda amtkicos.

36. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

37. winamdebare saqmeSi ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros radiaciuli da saxan-
Zro-teqnikuri eqspertizis 04.04.2016w. #001729216 daskvnis mi-
xedviT, q. TbilisSi, ... mopasuxis kuTvnili savaWro centris Se-
nobaSi xanZris gaCenis teqnikuri mizezia eleqtro gamanawile-
bel farSi Semavali eleqtro sadenebis SemaerTebel kontaqteb-
ze warmoqmnili didi gardamavali winaRoba; amasTan, xanZris ga-
Cenis kera dafiqsirda teqnikur oTaxSi, Sesasvlelidan mopir-
dapire mxares, eleqtro gamanawilebeli faris ganTavsebis zo-
naSi. aRniSnuli aseve dadasturebulia saqarTvelos Sinagan saq-
meTa saministros saeqsperto-kriminalistikuri departamentis
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saxanZro-teqnikuri da qimiuri eqspertizis daskvniT.
38. dasaxelebuli eqspertizis daskvnebidan ar ikveTeba xan-

Zris gaCenaSi konkretuli piris, maT Soris, mopasuxis braleu-
loba. Tumca, sakasacio sasamarTlo yuradRebas miaqcevs im dad-
genil garemoebas, rom uZrav qonebaSi xanZari mopasuxis kon-
trols daqvemdebarebul sivrceSi gaCnda. kerZod, zemoaRniS-
nuli eqspertizis daskvnebiT dadasturebulia, rom xanZris ga-
Cenis kera mdebareobda savaWro centrSi mdebare teqnikur oTax-
Si. Sesabamisad, dausabuTebelia meore kasatoris miTiTeba, rom
xanZari Sps „g-is~ mflobelobaSi arsebul farTSi gaCnda; amas-
Tan, ijaris xelSekrulebis 3.2.2 punqtis Tanaxmad, meijaris val-
debulebas warmoadgenda uzrunveleyo moijaris mier saijaro
obieqtiT Seuferxebeli sargebloba da xeli ar SeeSala am xel-
SekrulebiT gaTvaliswinebuli uflebebis ganxorcielebaSi. aR-
niSnuli meijaris zogad valdebulebasac warmoadgens. Sesabami-
sad, sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas da miiCnevs, rom mocemul SemTxvevaSi pasuxismgebe-
li piris dadgenisaTvis unda ganisazRvros SeeZlo Tu ara meija-
res xanZris warmoSobis an/da gavrcelebis Tavidan acileba an/da
misi Sedegebis Semcireba, vinaidan xelSekrulebis mxares, ro-
melsac zianis warmomSobi garemoebebis gakontrolebis saSule-
ba aqvs, ekisreba kidec misi Tavidan acilebis valdebuleba. swo-
red aRniSnuli qmnis meijarisaTvis pasuxismgeblobis dakisre-
bis safuZvels.

39. gansaxilvel SemTxvevaSi, mopasuxes misi mtkicebis tvir-
Tis farglebSi ar warudgenia zemoaRniSnuli garemoebebis dama-
dasturebeli saTanado mtkicebulebebi. mxolod misi axsna-gan-
marteba sadavo garemoebis damadasturebel sakmaris mtkicebu-
lebad ver miiCneva. aRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom mosarCelisaTvis/moijarisaTvis miyene-
bul, aunazRaurebel (miyenebuli zianis nawili anazRaurda sa-
dazRvevo kompaniis mier) zianze pasuxismgebloba mopasuxes/me-
ijares marTebulad daekisra.

40. saqarTvelos samoqalaqo kodeqsis 581-e muxlis me-2 nawi-
lis Tanaxmad, ijaris xelSekrulebis mimarT gamoiyeneba qirav-
nobis xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram
ar aris gansazRvruli.

41. saqarTvelos samoqalaqo kodeqsis 554-e muxlis Tanaxmad,
Tu damqiravebels xeli eSleba sargeblobaSi Tavisi mizeziT, igi
qiris gadaxdisagan ar Tavisufldeba.
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42. aRniSnuli normidan gamomdinare, Tu damqiravebels daqi-
ravebuli nivTis miRebis Semdeg Tavisi mizeziT xeli eSleba sar-
geblobaSi, igi qiris gadaxdisagan ar Tavisufldeba. aqedan ga-
momdinareobs agreTve daskvna, rom damqiravebeli uflebamosi-
lia moiTxovos ara marto qiris Semcireba (ssk-is 536-e muxlis
safuZvelze), Tuki saxezea misi bralis gareSe saijaro qonebis
Rirebulebis Semcireba, aramed igi saerTod gaTavisufldeba qi-
ris gadaxdis valdebulebisagan, Tu igi daqiravebuli nivTiT ver
sargeblobs da amaSi mas brali ar miuZRvis (ix. saqarTvelos sa-
moqalaqo kodeqsis komentari, wigni meoTxe, valdebulebiTi sa-
marTlis kerZo nawili, tomi I, gamomcemloba „samarTali~, Tbili-
si, 2001, gv. 124-125).

43. winamdebare saqmeSi dadgenilia, rom moijarem meijares
srulad gadauxada ijaris xelSekrulebidan gamomdinare 2016
wlis martis Tvis saijaro qira _ 6 000 aSS dolaris odenobiT;
amasTan, sadavo ar aris, rom moijares xanZris gaCenis dRidan,
2016 wlis 17 martidan, saijaro farTi Sesabamisi daniSnulebiT
aRar gamouyenebia. mosarCelis ganmartebiT, am droidan mis sar-
geblobaSi arsebuli farTis teritoriaze sagamoZiebo da sare-
monto samuSaoebi mimdinareobda.

44. Sesabamisad, vinaidan moijares saijaro farTiT sargeblo-
baSi xeli misi bralis gareSe SeeSala, zemoaRniSnuli samarTleb-
rivi normidan gamomdinare, mopasuxes aseve marTebulad daekis-
ra mosarCelis mier gadaxdili 2016 wlis martis Tvis qiris naxev-
ris _ 3 000 aSS dolaris mosarCelisaTvis dabruneba.

45. pirveli kasatori davobs, rom vinaidan ijaris xelSekru-
lebis Sewyvetis (dadgenilia, rom ijaris xelSekruleba Sewyda
2016 wlis ivnisis Tvidan) safuZvels warmoadgenda garemoeba (xan-
Zari), romelzedac pasuxismgebloba mopasuxes ekisreba, am uka-
nasknels unda daekisros moijaris mier gadaxdili bolo Tvis
saijaro qiris _ 6 000 aSS dolaris ukan dabruneba.

46. sakasacio sasamarTlo ver gaiziarebs pirveli kasatoris
aRniSnul pretenzias da miuTiTebs ijaris xelSekrulebis 2.5
punqtze, romlis Tanaxmad, moijaris mier xelSekrulebis vadam-
de Sewyvetis SemTxvevaSi, igi ar aris uflebamosili mosTxovos
meijares bolo Tvis saijaro qira. amdenad, sakasacio sasamar-
Tlo eTanxmeba saapelacio sasamarTlos msjelobas, rom moija-
ris mier gadaxdili bolo Tvis qiris ukan dabruneba mxareebma
xelSekrulebaSi dafiqsirebuli erToblivi nebiT gamoricxes,
ris gamoc ar arsebobs mosarCelisaTvis mis mier gadaxdili bo-
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lo Tvis saijaro qiris Tanxis dabrunebis safuZveli.
47. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-

marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba sworia, rac misi ZalaSi datovebisa da sakasacio saCiv-
rebis dakmayofilebaze uaris Tqmis safuZvelia.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas.

49. vinaidan mocemul SemTxvevaSi sakasacio saCivrebi ar dak-
mayofilda, ar arsebobs kasatorebis mier gaRebuli xarjis mxa-
reTa Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xar-
ji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps „b. s-isa~ da Sps „a.j.d.j-ias~ sakasacio saCivrebi ar dak-
mayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 13 dekembris ganCineba darCes ucvleli;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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saijaro qiris saSemosavlo gadasaxadis gadaxdis
sakiTxi

gadawyvetileba
saqarTvelos saxeliT

#as-1161-2019 9 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saijaro qiris dakisreba

aRwerilobiTi nawili:
1. i. g-Zes, l. g-Zesa da v. g-s (SemdgomSi _ „mopasuxe~, „apelan-

ti~ an „kasatori~) Soris 2008 wlis 01 ivniss zepiri formiT daido
ijaris xelSekruleba, romlis safuZvelzec, mopasuxes ijariT
gadaeca uZravi qoneba, mdebare: q. Tbilisi, ... (SemdgomSi _ „ija-
ris sagani~).

2. l. g-Zem 2010 wlis 17 martis nasyidobis xelSekrulebis sa-
fuZvelze, zemoaRniSnuli uZravi qonebis ½ nawili mihyida v. i-s
(SemdgomSi _ „mosarCele~); aseve, i. g-Zem 2010 wlis 27 aprilis
nasyidobis xelSekrulebis safuZvelze, imave uZravi qonebis ½
nawili mihyida mosarCeles. Sesabamisad, 2010 wlis 27 aprilidan
aRniSnuli uZravi qonebis mesakuTres mosarCele warmoadgens.

3. 2010 wlis 27 aprilis uZravi qonebis Cuqebis xelSekrulebi-
sa da 2010 wlis 17 martis uZravi qonebis nasyidobis xelSekru-
lebis safuZvelze, mosarCele aRiricxa uZravi qonebis, mdeba-
re: q. Tbilisi, ..., s.k. ..., mesakuTred.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2011 wlis 05 ianvris gadawyvetilebis (saqme #2/4201-10) sa-
rezolucio nawilis me-6 punqtis Tanaxmad, mopasuxes mosarCe-
lis sasargeblod daekisra saijaro qiris saxiT, 9 400 aSS dola-
ris gadaxda. imave gadawyvetilebis me-7 punqtiT mopasuxes mo-
sarCelis sasargeblod daekisra saijaro qiris gadaxda 2 000 aSS
dolaris odenobiT 2010 wlis 01 ianvridan saijaro xelSekrule-
bis Sewyvetamde.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
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giis 2011 wlis 12 ianvris ganCinebiT (saqme #2/4201-10) imave sasa-
marTlos 2011 wlis 05 ianvris gadawyvetilebis sarezolucio na-
wilSi daSvebuli usworoba gasworda da gadawyvetilebis sare-
zolucio nawilis me-7 punqti Semdegnairad Camoyalibda: mopa-
suxes mosarCelis sasargeblod gadasaxdelad daekisros saija-
ro qira 2011 wlis 01 ianvridan 2 000 aSS dolari saijaro xelSek-
rulebis Sewyvetamde.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2011 wlis 15 ivnisis ganCinebiT (saqme #2b/619-11) mopasu-
xis saapelacio saCivari ar dakmayofilda, xolo i. g-Zis, l. g-Zisa
da mosarCelis saapelacio saCivrebi dakmayofilda da Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis
05 ianvris gadawyvetileba darCa ucvleli.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2012 wlis 07 Tebervlis ganCinebiT mopasuxis sakasacio
saCivari nawilobriv dakmayofilda; Tbilisis saapelacio sasa-
marTlos 2011 wlis 15 ivnisis ganCineba gauqmda da saqme xelaxla
gansaxilvelad daubrunda imave sasamarTlos. Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 30 maisis
gadawyvetilebiT (saqme #2b/865-12) mopasuxis saapelacio saCi-
vari nawilobriv dakmayofilda; gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 05 ianvris ga-
dawyvetilebis sarezolucio nawilis me-4, me-5, me-9, me-10 pun-
qtebi da am nawilSi miRebul iqna axali gadawyvetileba; danar-
Cen nawilSi gasaCivrebuli gadawyvetileba darCa ucvleli.

8. 2013 wlis 10 maiss Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegias sasarCelo moTxovnis gazrdis Taobaze
gancxadebiT mimarTa mosarCelem da pirvelad moTxovnasTan er-
Tad, moiTxova mopasuxisaTvis 2012 wlis 23 ianvridan gadawyve-
tilebis kanonier ZalaSi Sesvlamde yovel Tveze saijaro qiris
2 000 aSS dolaris gadaxdis dakisreba. Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2013 wlis 15 maisis ganCi-
nebiT (saqme #2/15278-12) mosarCeles aRniSnuli gancxadebis mi-
Rebaze eTqva uari.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis mier 2013 wlis 20 seqtembers 2011 wlis 05 ianvris gadawyve-
tilebis (saqme #2/4201-10) sarezolucio nawilis me-6 da me-7 pun-
qtebze gaica saaRsrulebo furceli, sadac kreditorad miTi-
Tebulia mosarCele, xolo movaled mopasuxe.

10. kerZo aRmasrulebelma, n. k-am 2014 wlis 25 Tebervals mo-



46

vales, mopasuxes gaugzavna winadadeba gadawyvetilebis Sesru-
lebis Sesaxeb, romlis mixedviT, movales 2013 wlis 20 seqtem-
bers gacemuli saaRsrulebo furclis Tanaxmad, jamSi kredito-
ris, mosarCelis sasargeblod ekisreba 9 495 aSS dolaris gadax-
da.

11. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2015 wlis 30 oqtombris gadawyvetilebiT (saqme #3b/
516-15) mopasuxis saapelacio saCivari dakmayofilda, gauqmda
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 2015 wlis 24 Tebervlis gadawyvetileba da saqmeze miRebul
iqna axali gadawyvetileba, romliTac mopasuxis sarCeli dakma-
yofilda; kerZo aRmasrulebels, n. k-as daevala kreditoris, mo-
sarCelisaTvis Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis mier 2013 wlis 20 seqtembers gacemuli saaRsru-
lebo furclis (saqme #2/4201-10) dabruneba.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 31 oqtombris kanonier ZalaSi Sesuli gadawyve-
tilebiT (saqme #2/16550-14) dadgenilia, rom (gadawyvetilebis
3.1.7 punqti) 2010 wlis maisidan, mas Semdeg, rac uZravi qonebis,
mdebare: q. Tbilisi, ..., mesakuTre gaxda mosarCele, 2011 wlis Te-
bervlis CaTvliT sagadasaxado Semowmebam mopasuxis mier mosar-
CelisaTvis gadaxdili ijaris Rirebuleba 35 976 lari miiCnia,
rogorc araregistrirebul, ararezident fizikur pirze gadax-
dilad da mopasuxes gadasaxdelad daakisra saSemosavlo gada-
saxadi, jarima da sauravi, saerTo jamSi 13 182,82 laris odeno-
biT. imave gadawyvetilebiT (gadawyvetilebis 3.2.1 punqti), l. g-
Ze da mosarCele gadasaxadis gadamxdelni ar iyvnen; aRniSnuli
faqtis Taobaze imTaviTve cnobili iyo mosarCelisaTvis (winam-
debare saqmeSi mopasuxe); amasTan, gadamxdelad registraciis
valdebuleba, sagadasaxado kodeqsis Sesabamisad, mopasuxeebs
(winamdebare saqmeSi mosarCele, aseve l. g-Ze) ar gaaCndaT.

13. ssip Semosavlebis samsaxuris eleqtronuli bazis monace-
mebze dayrdnobiT, mosarCele 15.02.2012 wlis mdgomareobiT fi-
zikur pirad ar yofila registrirebuli. ssip Semosavlebis sam-
saxuris eleqtronuli bazis monacemebiT, igi fizikur pirad re-
gistrirebulia 2012 wlis 28 martidan.

14. mopasuxis mier mosarCelisaTvis 2012 wlis 24 oqtombers,
sabanko angriSsworebis gziT, Tbilisis saapelacio sasamarTlos
2012 wlis 30 maisis gadawyvetilebis (saqme #2b/865-12) safuZ-
velze, Caricxulia 9 400 aSS dolaris ekvivalenti larSi.
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15. mopasuxis mier mosarCelisaTvis 2011 wlis 22 ivniss maisis
Tvis saijaro qiris saxiT, sabanko angariSsworebis gziT, Caric-
xulia 1 600 aSS dolaris ekvivalenti larSi; 2011 wlis 28 ivliss
ivnisis Tvis saijaro qiris saxiT, Caricxulia 1 600 aSS dolaris
ekvivalenti larSi; 2011 wlis 20 seqtembers ivlisis Tvis saija-
ro qiris saxiT, Caricxulia 1 600 aSS dolaris ekvivalenti lar-
Si; 2011 wlis 28 dekembers seqtember-oqtombris saijaro qiris
saxiT, Caricxulia 3 200 aSS dolaris ekvivalenti larSi; 2012 wlis
04 aprils ianvris saijaro qiris saxiT, sabanko angariSsworebis
gziT, Caricxulia 2 000 aSS dolaris ekvivalenti larSi; 2012 wlis
01 maiss Tebervlis Tvis ijaris saxiT, Caricxulia 2 000 aSS do-
laris ekvivalenti larSi; 2012 wlis 24 ivliss martisa da apri-
lis Tvis saijaro qiris saxiT, Caricxulia 4 000 aSS dolaris ek-
vivalenti larSi; 2012 wlis 05 seqtembers maisis Tvis saijaro
qiris saxiT, Caricxulia 2 000 aSS dolaris ekvivalenti larSi.

16. mopasuxis mier xazinis erTian angariSze 2011 wlis 22 iv-
niss, 2011 wlis 28 ivliss, 2011 wlis 20 seqtembers, 2011 wlis 28
oqtombers, 2011 wlis 28 aprils da 2011 wlis 05 Tebervals ija-
ris gadasaxadidan daqviTuli 20%-is saxiT Caricxulia 400 aSS
dolaris ekvivalenti larSi, xolo 2011 wlis 28 dekembers ija-
ris gadasaxadidan daqviTuli 20%-is saxiT, Caricxulia 800 aSS
dolaris ekvivalenti larSi; 2012 wlis 31 ianvris ijaris gadasa-
xadidan daqviTuli 20%-is saxiT, Caricxulia 800 aSS dolaris
ekvivalenti larSi; 2012 wlis 04 aprilis ijaris gadasaxadidan
daqviTuli 20%-is saxiT, Caricxulia 400 aSS dolaris ekvivalen-
ti larSi; 2013 wlis 30 aprils 2010 wlis maisis, ivnisis, ivlisis
da agvistos ijaris gadasaxadidan daqviTuli 20%-is saxiT, Ca-
ricxulia 2 641,28 lari; 2013 wlis 18 maiss 2010 wlis aprilis,
oqtombris, noembris, dekembris Tvis aseve 2011 wlis ianvris da
Tebervlis Tvis ijaris gadasaxadidan daqviTuli 20%-is saxiT,
Caricxulia 3 272 lari.

17. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis saijaro qiris davalianebis _ 9 495 aSS do-
laris gadaxdis dakisreba.

18. mosarCelem winamdebare gadawyvetilebis 1-9 da 11 pun-
qtebSi miTiTebuli faqtobrivi garemoebebis garda, sarCe-
lis safuZvlad Semdeg garemoebebze miuTiTa:

18.1. mxareTa Soris saijaro urTierToba am dromde ar Sewyve-
tila;

18.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2011 wlis 05 ianvris gadawyvetileba im nawilSi, romli-
Tac ganisazRvra mopasuxisaTvis mosarCelis sasargeblod sai-
jaro qiris gadaxdis valdebuleba 2011 wlis 01 ianvridan saija-
ro urTierTobis Sewyvetamde yovelTviurad 2000 aSS dolaris
odenobiT (aRniSnuli gadawyvetilebis sarezolucio nawilis me-
7 punqti) Sesulia kanonier ZalaSi. Tumca, miuxedavad imisa, rom
sasamarTlos gadawyvetilebiT ganisazRvra mopasuxis mier mo-
sarCelisaTvis yovelTviurad gadasaxdeli saijaro qiris ode-
noba, am ukanasknelma daarRvia qiris gadaxdis valdebuleba;

18.3. kerZod, moijarem meijares 2011 wlis 01 ianvridan 2012
wlis 01 ianvramde gadauxada mxolod 1600 aSS dolaris ekviva-
lenti erovnul valutaSi, aseve, 2013 wlis martisa da aprilis
saijaro qiris saxiT gadaixada mxolod 2 164,63 lari, rac im dros
moqmedi oficialuri gacvliTi kursis mixedviT, Seadgenda 1 305
aSS dolars (1 aSS dolari = 1,658 lari);

18.4. Sesabamisad, moijaris mier am dromde meijarisaTis ar
aris anazRaurebuli 2011 wlis 01 ianvridan 2012 wlis 01 ianvram-
de darCenili saijaro qira TveSi 400 aSS dolaris odenobiT, rac
12 Tveze Seadgens 4 800 aSS dolars; 2013 wlis martisa da apri-
lis sruli ori Tvis saijaro qira, jamSi 4000 aSS dolaris odeno-
biT da 2013 wlis maisis Tvis darCenili qira 695 aSS dolaris ode-
nobiT;

18.5. amrigad, mopasuxis jamuri davalianeba mosarCelis mi-
marT Seadgens 9 495 aSS dolars, romlis nebayoflobiT gadaxda-
zec igi uars acxadebs.

19. mopasuxem wardgenili SesagebliT sarCeli ar cno. misi gan-
martebiT, saaRsrulebo saqmis masalebiTa da 30.10.2015w. gadaw-
yvetilebiT dasturdeba, rom mosarCeles saqarTvelos sagada-
saxado kodeqsis 154-e muxlidan gamomdinare, daeqviTa saijaro
qira. sarCelis Sinaarsidan gamomdinare, mosarCele daqviTvis ka-
nonierebaze ar davobs. igi Tvlis, rom mopasuxes gaaCnia saijaro
qiris davalianeba. Tumca, sanam ar gairkveva mopasuxis mier mo-
sarCelisaTvis sagadasaxado valdebulebis dafarvis mizniT daq-
viTuli da sagadasaxado organoSi gadaricxuli saijaro qiris
daqviTvis kanoniereba, manamde davalianebis arseboba eWqveS
dgas da daudasturebelia.

20. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 13 aprilis gadawyvetilebiT sarCeli dakmayo-
filda; mopasuxes mosarCelis sasargeblod daekisra 9 495 aSS
dolaris anazRaureba.
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21. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

22. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 15 maisis ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

23. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-16 punqtebSi miTiTebuli faqtobrivi garemoebe-
bi.

24. saapelacio palatam saqmeSi arsebuli mtkicebulebebis er-
TobliobaSi Sefasebis Sedegad miiCnia, rom apelantis mier sada-
vo periodSi gadaxdili saSemosavlo gadasaxadi saijaro qiri-
dan ar unda gamoqviTuliyo.

25. saapelacio palatam saqarTvelos samoqalaqo kodeqsis
581.1 da 327-e muxlebze dayrdnobiT aRniSna, rom xelSekrule-
bis fasi xelSekrulebis arsebiT pirobas warmoadgens. Sesabami-
sad, vinaidan gansaxilvel SemTxvevaSi sadavodaa gamxdari swo-
red saijaro qiris odenoba, kerZod, is garemoeba, yovelTviuri
saijaro qira _ 2000 aSS dolari moicavda Tu ara saSemosavlo
gadasaxadsac, mniSvnelovania xelSekrulebis mxareTa mier sai-
jaro qiris gansazRvrasTan mimarTebiT gamovlenili nebis gan-
marteba. amasTan, vinaidan saxezea zepiri ijaris xelSekruleba,
mxareTa nebis ganmarteba saqmeSi arsebuli yvela mtkicebule-
bis erToblivi analiziT unda Sefasdes, ra drosac yuradReba
unda mieqces wlebis ganmavlobaSi mxareTa mier ganxorcielebul
qmedebebs, rogorc maTi konkludenturi qcevis wess dadebuli
garigebis Sesrulebis miznebisaTvis.

26. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 50-e, 52-e muxlebiT da ganmarta, rom moce-
mul SemTxvevaSi udavo faqtobriv garemoebas warmoadgens da
saqmeSi wardgenili kanonier ZalaSi Sesuli araerTi gadawyveti-
lebiT dasturdeba, rom 2008 wlis 01 ivniss i. g-Zes, l. g-Zesa da
mopasuxes Soris zepiri formiT daido ijaris xelSekruleba,
romlis safuZvelzec mopasuxes ijariT gadaeca uZravi qoneba,
mdebare: q. Tbilisi, ... 2010 wlis 27 aprilidan aRniSnuli uZravi
qonebis mesakuTres mosarCele warmoadgens. Sesabamisad, dad-
genilia, rom man saijaro urTierTobaSi swored is samarTlebri-
vi mdgomareoba daikava, romelic l. g-Zesa da i. g-Zes gaaCndaT.
saqmeSi arsebuli araerTi mtkicebulebiT dasturdeba, rom mo-
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pasuxe da uZravi qonebis imdroindeli mesakuTreebi yovelTvi-
uri saijaro qiris _ 2000 aSS dolaris gadaxdaze SeTanxmdnen.
Tavad apelanti mis mier wardgenil Sesagebelsa da saapelacio
saCivarSi aRiarebs, rom igi saijaro qiras yovelTviurad 2000
aSS dolaris odenobiT ixdida manam, sanam gaigebda saSemosavlo
gadasaxadis gadaxdis wyarosTan dabegvris Sesaxeb. swored aR-
niSnulis Semdeg gadawyvita apelantma saSemosavlo gadasaxadi
20%-is odenobiT (400 aSS dolari) gadasaxdeli qiridan gamoeq-
viTa. 2016 wlis 31 oqtombris kanonier ZalaSi Sesuli gadawyve-
tilebiT (saqme #2/16550-14) dadgenilia, rom l. g-Ze da mosarCe-
le ar iyvnen gadasaxadis gadamxdelni. aRniSnuli faqtis Taoba-
ze imTaviTve cnobili iyo mosarCelisaTvis. amasTan, gadamxde-
lad registraciis valdebuleba sagadasaxado kodeqsis Sesaba-
misad mopasuxeebs (im saqmeSi) ar gaaCndaT. yovelive zemoaRniS-
nulis gaTvaliswinebiT, saapelacio palatam miiCnia, rom mxare-
Ta Soris SeTanxmebuli saijaro qira saSemosavlo gadasaxads ar
moicavda, aRniSnuls mopasuxis mier zepiri xelSekrulebis ga-
formebis Semdeg ganxorcielebuli konkludenturi moqmedebac
cxadyofs, kerZod, saijaro qiras igi swored 2000 aSS dolaris
da ara 1600 aSS dolaris odenobiT ixdida.

27. saapelacio palatis miTiTebiT, im SemTxvevaSic, Tu saape-
lacio palata gonivruli gansjis Sedegad ar mividoda zemoaR-
niSnul daskvnamde, saqmis masalebSi arsebobs 2016 wlis 31 oq-
tombris kanonier ZalaSi Sesuli gadawyvetileba, sadac sasamar-
Tlom gadawyvetilebis 3.1.7 punqtiT dadgenilad miiCnia faqtob-
rivi garemoeba, rom sagadasaxado SemowmebiT mopasuxes gadasax-
delad daekisra saSemosavlo gadasaxadi, jarima da sauravi, ro-
gorc l. g-Zis, aseve mosarCelisaTvis gadaxdil saijaro qiraze.
sasamarTlom miuTiTa, rom im SemTxvevaSi Tu mopasuxe ar eTan-
xmeboda sagadasaxado organos gadawyvetilebas, mas ufleba
hqonda sagadasaxado kanonmdeblobiT dadgenili wesiT sadavod
gaexada wardgenili sagadasaxado moTxovna da am gziT sakuTari
ufleba daecva. sasamarTlom aseve miuTiTa, rom mopasuxis mier
wardgenili ar yofila sagadasaxado organos mier l. g-Zis an mo-
sarCelis, rogorc araregistrirebuli pirebis dajarimebis Ta-
obaze gadawyvetileba, amdenad im faqtobrivi garemoebis dama-
dasturebeli mtkicebuleba, rom mopasuxisaTvis sagadasaxado
organos Semowmebis Sedegad daricxuli Tanxebi mopasuxeebis (im
saqmeSi) mier Sesasrulebel valdebulebas warmoadgenda, mosar-
Celis (im saqmeSi) mier saqmeSi wardgenili ar yofila. aRniSnuli
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davis farglebSi sasamarTlo moklebuli iyo SesaZleblobas Se-
efasebina warmoadgendnen Tu ara l. g-Ze da mosarCele gadasaxa-
dis gadamxdel pirebs, vinaidan sagadasaxado kodeqsis miznebi-
dan gamomdinare, isini gadasaxadis gadamxdelad registrire-
bulni ar iyvnen. Sesabamisad, sasamarTlom ar daadgina is faqti,
rom sagadasaxado organom mopasuxes arasworad daakisra gada-
saxadebi, xolo mosarCele da l. g-Ze mopasuxis xarjze usafuZ-
vlod gamdidrdnen. amave gadawyvetilebaSi sasamarTlo aRniS-
navs, rom sadavo gadasaxadis (saSemosavlo gadasaxadis) gadam-
xdel pirad sagadasaxado organom mopasuxe miiCnia, aRniSnulis
sapirwone mtkicebuleba ki mosarCelem (im saqmeSi) ver waradgi-
na, Sesabamisad mopasuxis moTxovna ar dakmayofilda.

28. saapelacio sasamarTlos ganmartebiT, garda zemoT miTi-
Tebuli gadawyvetilebisa, saqmis masalebSi aseve arsebobs 2011
wlis 05 ianvris kanonier ZalaSi Sesuli gadawyvetileba, romlis
Tanaxmad, saijaro qiris odenobad 2000 aSS dolari ganisazRvra
da sadavo periodisTvis mopasuxes mosarCeleebis (im saqmeSi) sa-
sargeblod saijaro qiris gadaxda swored am odenobiT daekisra.
marTalia, 2012 wlis 30 maiss Tbilisis saapelacio sasamarTlos
gadawyvetilebiT (saqme #2b/865-12) mopasuxis saapelacio saCi-
vari dakmayofilda nawilobriv da gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 05 ianvris ga-
dawyvetilebis sarezolucio nawilis me-4, me-5, me-9, me-10 pun-
qtebi da am nawilSi miRebul iqna axali gadawyvetileba, Tumca
danarCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
li, Sesabamisad, vinaidan saijaro qiris odenoba 2011 wlis 05 ian-
vris gadawyvetilebis sarezolucio nawilis me-7 punqtiT iqna
dadgenili, igi kanonier ZalaSi swored am formiT Sevida. udavo
faqtobrivi garemoebaa, rom aRniSnul gadawyvetilebaSi ar aris
miTiTebuli qiris odenoba moicavda Tu ara saSemosavlo gadasa-
xadsac. saapelacio sasamarTloSi gamarTul zepir sxdomaze ape-
lantis warmomadgenelma daadastura, rom mas ar gamouyenebia
misTvis samoqalaqo saproceso kodeqsis 262-e muxliT miniWebu-
li ufleba da sasamarTlo gadawyvetilebis ganmarteba ar mouT-
xovia. aRniSnulidan gamomdinare, aseve, sasamarTlos mier 2016
wels miRebuli gadawyvetilebisa da apelantis konkludenturi
moqmedebis urTierTSejerebiT, saapelacio sasamarTlos Seeq-
mna Sinagani rwmena, rom mopasuxem icoda im garemoebis Sesaxeb,
rom mxareTa SeTanxmeba saijaro qiris 2000 aSS dolaris gadax-
dis Taobaze saSemosavlo gadasaxads ar moicavda. Sesabamisad,
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Tu mas aRniSnuli gadasaxadis gadaxda kanoniT evaldeboda, un-
da ganxorcielebuliyo damatebiT da sadavo Tanxa gadasaxdeli
qiridan ar unda gamoqviTuliyo.

29. saapelacio palatam gansakuTrebuli yuradReba miapyro
saqarTvelos samoqalaqo saproceso kodeqsis 106-e da 266-e mux-
lebs da ganmarta, rom winamdebare ganCinebaSi miTiTebuli 2011
wlis 05 ianvris gadawyvetileba, romliTac saijaro qiris ode-
nobad 2000 aSS dolari dadginda da 2016 wlis 31 oqtombris ga-
dawyvetileba, romliTac dadginda, rom saSemosavlo gadasaxa-
dis gadamxdelad sagadasaxado organom mopasuxe da ara mosar-
Cele an l. g-Ze miiCnia, kanonier ZalaSia Sesuli, misi ganxilvisas
identuri mxareebi monawileobdnen, rac maT gansaxilveli davis
miznebisTvis preiudiciul faqtebad aqcevs da gansakuTrebiT
myari mtkicebulebis Zalas aniWebs. garda zemoaRniSnulisa, pre-
iudiciuli Zalis mqone gadawyvetilebis obieqtur farglebTan
mimarTebiT unda aRiniSnos, rom preiudiciuli Zalis mqone ar
aris gadawyvetilebis/ganCinebis samotivacio nawiliT dadgeni-
li yvela garemoeba, aseve, preiudiciuli Zala ar vrceldeba am
faqtebis samarTlebriv Sefasebaze. es sakiTxi unda ganisaz-
Rvros imis mixedviT, Tu gadawyvetilebis samotivacio nawilSi
miTiTebuli, sasamarTlos mier dadgenili romeli faqtebi amar-
Tlebs sarezolucio nawilSi Camoyalibebul daskvnebs (saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 21 oqtombris gadawyve-
tileba saqmeze #as-341-326-2016). sasamarTlom miiCnia, rom ka-
nonier ZalaSi Sesuli gadawyvetilebebis samotivacio nawilSi
miTiTebuli da sasamarTlos mier dadgenili faqtebi maT sare-
zolucio nawilSi Camoyalibebul daskvnebs amarTlebs, rac ci-
tirebul gadawyvetilebebs preiudiciul Zalas sZens, miTiTe-
bul faqtebs ki yovelgvari damatebiTi mtkicebulebis warmod-
genis gareSe damtkicebulad miiCnevs.

30. saapelacio sasamarTlos miTiTebiT, im garemoebebis gaT-
valiswinebiT, rom saapelacio saCivarSi apelantma mxolod zo-
gadi miTiTebebi gaakeTa saSemosavlo gadasaxadis administri-
rebisa da bunebis Sesaxeb, aRniSnuli sasamarTlos mier miRebul,
kanonier ZalaSi Sesuli gadawyvetilebiT dadgenil faqtebs ver
gaaqarwylebs da maT sapirwone mtkicebulebad ver iqneba miCne-
uli, ris gamoc saapelacio sasamarTlom saapelacio saCivari da-
usabuTebelad miiCnia, rogorc faqtobrivi, aseve samarTlebri-
vi TvalsazrisiT.

31. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
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sakasacio saCivari, romliTac misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

32. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

32.1. sasamarTlom araswori samarTlebrivi Sefaseba misca saq-
meSi arsebul faqtobriv garemoebebs; mTeli rigi arsebiTi sa-
kiTxebi iuridiuli Sefasebis miRma datova; ar gamoiyena kanoni,
romelic unda gamoeyenebina da kanoni arasworad ganmarta;

32.2. saapelacio sasamarTlom arasworad miiCnia, rom apelan-
tis mier sadavo periodSi gadaxdili saSemosavlo gadasaxadi sa-
ijaro qiridan ar unda gamoqviTuliyo. sasamarTlo aRniSnul ga-
remoebaze msjelobisas daeyrdno mxareTa mier gamovlenili ne-
bis ganmartebas, Tumca yuradRebis miRma darCa is garemoeba, rom
kontrahentebis nebis ganmarteba xdeba maSin, rodesac mxareeb-
ma realurad gamoavlines konkretuli neba da aRniSnuli Semdgom
meore mxaris mier arasworad iqna aRqmuli an interpretirebu-
li, an amgvari nebis Sinaarsi bundovnad iqna Camoyalibebuli xel-
SekrulebaSi;

32.3. mocemul SemTxvevaSi, sainteresoa is garemoeba, rom re-
alurad saSemosavlo gadasaxads moicavda Tu ara saijaro qira,
mxareebs ar SeuTanxmebiaT, aRniSnulze saerTod ar ufiqriaT
da, Sesabamisad, nebac ar gamouvleniaT. samoqalaqo samarTalSi
moqmedi xelSekrulebis Tavisuflebis principis Tanaxmad, sa-
moqalaqo brunvis subieqtebi Tavad gansazRvraven im urTier-
TobaTa Sinaarss, romel urTierTobaSic surT Sesvla. sasamar-
Tlos ar aqvs ufleba Caerios xelSekrulebis Tavisuflebis prin-
cipSi da TviTon daadginos xelSekrulebis Sinaarsi da, amdenad,
Tavad mogvevlinos samoqalaqo samarTalurTierTobis subieq-
tad. sasamarTlo, rogorc marTlmsajulebis organo, uflebamo-
silia Caerios ara mxareTa nebis TavisuflebaSi, aramed amgvari
Tavisuflebis farglebSi gamovlenili nebis bundovanebis Sem-
TxvevaSi, obieqturad Seafasos misi namdvili Sinaarsi, rasac lo-
gikurad adgili ver eqneba, rodesac amgvari neba ubralod ar
gamovlenila. aseTi daSvebis SemTxvevaSi, sasamarTlos mxridan
calsaxad xelSekrulebis Tavisuflebis principis SezRudva iq-
neba saxeze da moxdeba ara arsebuli viTarebis samarTlebrivi
kvalifikacia, aramed saxelSekrulebo pirobebis dadgena, rac
faqtobrivad angrevs kerZosamarTlebrivi urTierTobebis fun-
damentur principebs;

32.4. Sesabamisad, mocemuli davis farglebSi, im viTarebis
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mxedvelobaSi miRebiT, rom mxareebs saerTod ar gauTvaliswi-
nebiaT saSemosavlo gadasaxadis gadaxdis sakiTxi, sasamarTlo
unda amovides ara mxareTa nebis ganmartebidan, aramed Sesabami-
si sakanonmdeblo danawesidan, radganac is sakiTxebi, rasac kon-
kretuli xelSekruleba ar faravs, wesrigdeba Sesabamisi kano-
niT _ saqarTvelos sagadasaxado kodeqsiT. aseT SemTxvevaSi sa-
xeze sruliad sxvagvari realoba iqneboda;

32.5. kerZod, sagadasaxado samarTalSi gadasaxadis gadam-
xdelTan mimarTebiT moqmedebs Semdegi principi: saqarTvelos
sagadasaxado kodeqsis me-20 muxlis pirveli nawilis mixedviT,
gadasaxadis gadamxdeli aris piri, romelsac aqvs am kodeqsiT
dadgenili gadasaxadis gadaxdis valdebuleba, xolo amave mux-
lis me-2 nawilis mixedviT, sagadasaxado agenti aris piri, ro-
melmac am kodeqsiT dadgenil SemTxvevaSi da dadgenili wesiT
unda Seasrulos gadasaxadis gadamxdelis sagadasaxado valde-
buleba. amdenad, sagadasaxado agenti asrulebs ara Tavis pirad
sagadasaxado valdebulebas, aramed axdens sxva piris sagadasa-
xadi valdebulebis administrirebas. imave kodeqsis 79-e muxlis
mixedviT, saSemosavlo gadasaxadis gadamxdelia rezidenti fi-
zikuri piri an ararezidenti fizikuri piri, romelic Semosavals
iRebs saqarTveloSi arsebuli wyarodan;

32.6. amdenad, sagadasaxado kodeqsi sagadasaxado agents akis-
rebs mxolod da mxolod sxva piris sagadasaxado valdebulebis
administrirebis valdebulebas. sagadasaxado kodeqsi amgvar
valdebulebas sagadasaxado agents akisrebs im SemTxvevaSi, ro-
desac gadasaxadi ibegreba wyarosTan. magaliTad, SromiTsamar-
Tlebriv urTierTobebSi xelfasi, rogorc Semosavali/sargebe-
li, ibegreba saSemosavlo gadasaxadiT. gadasaxadis gadamxdeli,
anu piri, romelsac ekisreba saSemosavlo gadasaxadis gadaxda,
aris dasaqmebuli, romelic iRebs Semosavals, sargebels. amde-
nad, saSemosavlo gadasaxadiT ibegreba swored dasaqmebulis
xelfasi. Tumca, sagadasaxado administrirebis optimizaciis
TvalsazrisiT, sagadasaxado kodeqsi adgens, rom xelfasi ibeg-
reba wyarosTan anu damsaqmebelTan, rac imas niSnavs, rom dam-
saqmebeli xelfasidan uqviTavs dasaqmebuls am ukanasknelis ga-
dasaxdel saSemosavlo gadasaxads da ricxavs biujetSi. amde-
nad, gadasaxadi gadaixdeba dasaqmebulis xelfasidan da ara dam-
saqmeblis biujetidan. es ukanaskneli mxolod formalur pro-
ceduras axorcielebs da dasaqmebulis magivrad is axdens am Tan-
xis administrirebas;
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32.7. mocemul SemTxvevaSi, gamomdinare iqidan, rom mosarCe-
le ar iyo gadasaxadis gadamxdeli, misi sagadasaxado valdebu-
lebis _ saSemosavlo gadasaxadis gadaxdis valdebuleba ekisre-
boda mopasuxes, vinaidan sagadasaxado kodeqsis 154-e muxlis pir-
veli nawilis „d~ qvepunqtis mixedviT, gadaxdis wyarosTan gada-
saxadis dakaveba evaleba sagadasaxado agents, romelic aris iu-
ridiuli piri, sawarmo/organizacia an mewarme fizikuri piri, ker-
Zod, sawarmo/organizacia an mewarme fizikuri piri, romelic ga-
weuli momsaxurebis Rirebulebas unazRaurebs fizikur pirs
(garda dRg-is gadamxdelad registrirebuli fizikuri pirisa,
notariusisa, kerZo aRmasruleblisa, mikro biznesis statusis
mqone fizikuri pirisa da fiqsirebuli gadasaxadis gadamxdelis
statusis mqone fizikuri pirisa, Sesabamisi saqmianobis nawil-
Si), romelic individualur mewarmed daregistrirebuli ar aris.
Sesabamisad, mopasuxe (rogorc sagadasaxado agenti) valdebuli
iyo mosarCelisaTvis, rogorc gadasaxadis gadamxdelad arare-
gistrirebuli pirisaTvis, daeqviTa saSemosavlo gadasaxadi;

32.8. sagadasaxado kodeqsis 102-e muxlis pirveli nawilis „k~
qvepunqtis mixedviT, ekonomikuri saqmianobiT miRebul Semo-
savlebs ganekuTvneba lizingiT, uzufruqtiT, ijariT, qiriT an
sxva amgvari formiT gacemuli qonebidan miRebuli Semosavlebi.
amdenad, saSemosavlo gadasaxadiT dabegvris obieqtia _ ijaris
safasuri anu im Tanxas, romelic pirma Semosavlis saxiT unda
miiRos kontrahentisgan, akldeba saSemosavlo gadasaxadi da
iricxeba biujetSi;

32.9. aqedan gamomdinare, rodesac mxareebi Tanxmdebian kon-
kretul Tanxaze da amavdroulad SeTanxmebiT ar gansazRvra-
ven moicavs Tu ara es Tanxa raime gadasaxads, iTvleba, rom aR-
niSnuli aris saijaro fasi anu is Tanxa, rac pirma unda miiRos
Semosavlis saxiT da, Sesabamisad, swored aRniSnuli Tanxa (Se-
mosavali) eqvemdebareba dabegvras, xolo darCenili Tanxa esaa
piris wminda Semosavali. swored am logikiTaa, rom amJamad mo-
pasuxe mosarCeles ijaris fasis saxiT uxdis 2 000 aSS dolars,
vinaidan mas moqmedi sagadasaxado kodeqsis mixedviT, ar aqvs
aRniSnuli Tanxidan saSemosavlo gadasaxadis dakavebis valde-
buleba, aramed aRniSnuli valdebuleba akisria mowinaaRmdege
mxares. amrigad, mosarCele saijaro Tanxis aRebisTanave val-
debulia, misi 20% gadaixados biujetSi, rac gulisxmobs imas,
rom mas xelze yovelTviurad unda darCes 1600 aSS dolari, ise-
ve rogorc maSin, rodesac saSemosavlo gadasaxadis gadaxdis
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valdebuleba mopasuxes gaaCnda da mas xelze aZlevda 1600 aSS
dolars. amdenad, Sedegi erTia, mxolod administrirebis wesia
Secvlili;

32.10. zemoaRniSnulidan gamomdinare, gamodis, rom mxareebi
SeTanxmdnen 2000 aSS dolarze, rogorc saijaro qiris odenoba-
ze, romelic sagadasaxado kanonmdeblobis Sesabamisad, eqvem-
debareba dabegvras da, Sesabamisad, nebismier SemTxvevaSi mo-
sarCeles „xelze asaRebi~ Tanxa rCeba 1 600 aSS dolari. saapela-
cio sasamarTlos logikas Tu gavyvebiT, gamodis, rom Tu mosar-
CelisaTvis xelze asaRebi Tanxa (da ara saijaro qira) unda yofi-
liyo 2 000 aSS dolari, e.i mxareebs saijaro safasuri ganusaz-
RvravT 2 500 aSS dolaris odenobiT, vinaidan swored saijaro
safasuridan gamoiangariSeba saSemosavalo gadasaxadi. aRniSnu-
li ki arcerTi sasamarTlo gadawyvetilebiT ar dadasturebu-
la;

32.11. 2011 wlis 05 ianvris gadawyvetilebiT Tbilisis saqala-
qo sasamarTlom daadgina ijaris safasuri _ 2 000 aSS dolari. mas
ar umsjelia _ aRniSnuli Tanxa moicavda Tu ara sagadasaxado
kodeqsiT dadgenil saSemosavlo gadasaxads. sasamarTlos mier
es faqti araTu dadgenili, aramed msjelobis saganic ar gamxda-
ra. Sesabamisad, is rac ar dadgenila sasamarTlos kanonier Zala-
Si Sesuli gadawyvetilebiT, preiudiciuli mniSvnelobis faqti
ver iqneba. amasTan, is, razec sasamarTlos ar umsjelia gadaw-
yvetilebis miRebis procesSi, bunebrivia, verc ganimarteboda.
amdenad, sruliad gaugebaria saapelacio sasamarTlos msjelo-
ba, rom vinaidan mopasuxem ar mimarTa sasamarTlos gadawyveti-
lebis ganmartebis Taobaze, ivaraudeba, rom man icoda, TiTqos 2
000 aSS dolari saSemosavlo gadasaxads ar moicavda;

32.12. sayuradReboa aseve saapelacio sasamarTlos miTiTeba,
rom 2016 wlis 31 oqtombris gadawyvetilebiT dadginda, rom sa-
Semosavlo gadasaxadis gadamxdelad sagadasaxado organom mo-
pasuxe da ara mosarCele an l. g-Ze miiCnia. aRniSnul garemoebaze
pirdapiri miTiTeba da gadawyvetilebis miRebis erT-erT safuZ-
vlad miCneva pirdapir miuTiTebs im faqtze, rom saapelacio sa-
samarTlom yuradReba ar miaqcia an saTanadod ver Seafasa saga-
dasaxado kanonmdeblobis principi gadasaxadis gadamxdelis
cnebasTan mimarTebiT. rogorc zemoT ukve aRiniSna, sagadasaxa-
do agenti axdens mxolod da mxolod sxva piris sagadasaxado
valdebulebis administrirebas _ dakavebas gadasaxadis gadam-
xdelis Semosavlidan da biujetSi procedurul gadaricxvas. Se-
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sabamisad, vinaidan sagadasaxado agenti gadasaxadis gadamxde-
lis procedurul valdebulebas asrulebs, sagadasaxado kodeq-
sis me-20 muxlis me-3 nawilis mixedviT, am kodeqsis miznebisaT-
vis sagadasaxado agenti gaTanabrebulia gadasaxadis gadamxdel-
Tan. amdenad, sagadasaxado Semowmebis Sedegad, sagadasaxado or-
ganos ar daudgenia, rom mopasuxe Tavis saSemosavlo gadasaxads
ixdida da ara mosarCelisa da l. g-Zis, aramed daadgina, rom mas
hqonda aRniSnuli gadasaxadis dakavebisa da biujetSi gadaric-
xvis valdebuleba da am kuTxiT igi gaTanabrebulia gadasaxadis
gadamxdelTan. saapelacio sasamarTlom iuridiuli Sefasebis
miRma datova aRniSnuli sakiTxebi, miuxedavad imisa, rom araer-
Txel moxda mocemuli sakiTxebis Sefaseba rogorc saapelacio
saCivarSi, ise dasaxelebul SepasuxebaSi;

32.13. zemoaRniSnulidan gamomdinare, 2010 welSi mopasuxes
unda daeqviTa 3 600 aSS dolari da 2012 wels 1200 aSS dolari,
rac mas ar mouxdenia da mTeli am periodis ganmavlobaSi mosar-
Cele iRebda 2 000 aSS dolars qiris saxiT, rac mas ar ekuTvnoda.
aRniSnuli gamowveuli iyo kanonmdeblobis am nawilis arcodniT.
xolo, rodesac mopasuxisaTvis cnobili gaxda aRniSnulis Sesa-
xeb, sagadasaxado Semowmebis dros, 2013 wels, gadasaxdeli sai-
jaro qiridan moxda winaswar zedmetad gadaxdili Tanxis gamoq-
viTva, romelic iseve rogorc danarCeni daqviTuli Tanxebi, sru-
lad gadairicxa saxelmwifo biujetSi. mosarCeles martis TveSi
daeqviTa 2 000 aSS dolari, aprilis TveSi aseve 2 000 aSS dolari,
xolo maisis TveSi 695 aSS dolari, jamSi 4 695 aSS dolari. Sesaba-
misad, am periodis ganmavlobaSi, mopasuxis mier moxda saxelmwi-
fo biujetSi 4 800 aSS dolaris gadaxda, rac aseve Sesabamisoba-
Sia 2010 wlisa da 2012 wlis kanonmdeblobasTan;

32.14. mopasuxis qmedebis marTebulobas adasturebs aseve
Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2015 wlis 30 oqtombris gadawyvetileba. aRniSnuli gadaw-
yvetilebiT calsaxad dadginda, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 05 ianvris gadaw-
yvetileba avtomaturad aRsasrulebeli ar aris. Sesabamisad, mo-
cemuli gadawyvetilebiT mosarCeles ukan daubrunda saaRsru-
lebo furceli.

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis „e~ qvepunqtis safuZvelze.
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samotivacio nawili:
34. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes.

35. gansaxilvel SemTxvevaSi mxareTa Soris davis sagania mopa-
suxis mier mosarCelisaTvis saijaro qiris anazRaureba.

36. sakasacio sasamarTlos msjelobis sagania mxareTa Soris
gaformebuli ijaris xelSekrulebiT gansazRvruli saijaro qi-
ris odenoba moicavda Tu ara saSemosavlo gadasaxads.

37. saapelacio sasamarTlom saqmeSi arsebuli mtkicebulebe-
bisa da saqmis garemoebebis erTobliobaSi Sefasebis Sedegad, mxa-
reTa mier saijaro qiris odenobis gansazRvrasTan dakavSirebiT
gamoxatuli neba ganmarta imgvarad, rom mxareTa Soris SeTan-
xmebuli saijaro qiris odenoba saSemosavlo gadasaxads ar moi-
cavda, rasac kasatori ar eTanxmeba. misi ganmartebiT, vinaidan
mxareebs ijaris xelSekrulebiT saerTod ar gauTvaliswinebiaT
saSemosavlo gadasaxadis gadaxdis sakiTxi, sasamarTlos unda
exelmZRvanela aRniSnuli sakiTxis momwesrigebeli kanonmdeb-
lobiT _ sagadasaxado kodeqsiT da ara nebis gamovlenis ganmar-
tebiT, vinaidan nebis ganmarteba xdeba mxareTa mier gamovleni-
li nebis bundovanebis SemTxvevaSi, rasac mocemul SemTxvevaSi
adgili ar hqonia.

38. sakasacio sasamarTlo aRniSnavs, rom „sasamarTlo mxare-
Ta namdvil nebas adgens mxolod im SemTxvevaSi, Tu ganmartebis
procesSi warmoiSoba xelSekrulebis teqstSi gadmocemul de-
bulebaTa Soris winaaRmdegoba an Seusabamoba. xelSekrulebis
ganmartebis saWiroebas adgili aqvs im SemTxvevaSi, roca saxezea
xelSekruleba, romlis gamonaTqvamebic bundovani, orazrovani
an urTierTgamomricxavia, agreTve roca misi gamonaTqvamebi Ses-
worebasa da Sevsebas moiTxoven~ (ix. susg saqme #as-178-167-2017,
14 ivlisi, 2017 weli); „xelSekrulebis gamonaTqvamebis ganmar-
tebis dros unda dadgindes mxaris Sinagani nebis Sesabamisoba
mis gamoxatulebasTan. xelSekrulebis ganmartebis mizani misi
Sinaarsis dadgenaa. ganmartebas SeiZleba saWiroebdes rogorc
mTeli xelSekruleba, aseve, misi romelime nawili an Tundac ro-
melime punqti (piroba). xelSekrulebis pirobebi imgvarad unda
iqnes ganmartebuli, rom yvela maTgans mieces mniSvneloba da
ara romelime maTgans waerTvas Zala~ (ix. susg saqme #as-282-270-
2015, 13 maisi, 2015 weli); „nebis gamovlenis ganmarteba emsgavse-
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ba kanonis ganmartebas: orive SemTxvevaSi xdeba bundovani, saeW-
vo azris dazusteba, magram Tu kanonis ganmartebas zogadi xasi-
aTi aqvs, e.i savaldebuloa da gamoiyeneba yvelas mimarT da miz-
nad isaxavs kanonis bundovani adgilebis erTiani gagebis uzrun-
velyofas, garigebis (xelSekrulebis) ganmartebis mizani ufro
viwroa _ garigebis (xelSekrulebis) monawile mxareebs Soris ur-
TierTobis garkveva. amitom aseT ganmartebas Zala aqvs mxolod
garigebis monawileebisaTvis~ (ix. susg saqme #as-635-602-2014, 25
maisi, 2015 weli; xelSekrulebis bundovani pirobebis ganmarte-
bis Taobaze ix. aseve susg saqme #as-1026-984-2014, 10 seqtembe-
ri, 2015 weli; #as-815-779-2014, 30 oqtomberi, 2015 weli; #as-
563-534-2015, 30 oqtomberi, 2015 weli; #as-358-343-2016, 03 ivni-
si, 2016 weli; #as-178-167-2017, 14 ivlisi, 2017 weli).

39. gansaxilvel SemTxvevaSi dadgenilia, rom mxareebi ijaris
zepiri xelSekrulebiT SeTanxdnen saijaro qiris odenobaze,
Tumca sadavo ar aris, rom maT saijaro qirasTan dakavSirebuli
saSemosavlo gadasaxadis gadaxdis sakiTxi calke ar mouwesri-
gebiaT.

40. saqarTvelos samoqalaqo kodeqsis 581-e muxlis pirveli
nawilis Tanaxmad, ijaris xelSekrulebiT meijare movalea gadas-
ces moijares gansazRvruli qoneba droebiT sargeblobaSi da sa-
ijaro drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZ-
lebloba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad
Semosavlis saxiT. moijare movalea gadauxados meijares daT-
qmuli saijaro qira. saijaro qira SeiZleba ganisazRvros rogorc
fuliT, ise naturiT. mxareebs SeuZliaT SeTanxmdnen saijaro qi-
ris gansazRvris sxva saSualebebzedac.

41. winamdebare saqmeSi Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2011 wlis 05 ianvris kanonier ZalaSi
Sesuli gadawyvetilebiT dadgenilia, rom mxareTa Soris zepiri
formiT daido ijaris xelSekruleba, romliTac saijaro qiris
odenoba yovelTviurad 2 000 aSS dolariT ganisazRvra. aRniS-
nuli gadawyvetilebiT sasamarTlos ar daudgenia, rom saijaro
qiris odenoba saSemosavlo gadasaxads ar moicavda, sasamarTlos
saSemosavlo gadasaxadTan dakavSirebiT saerTod ar umsjelia,
rac swored imas gulisxmobs, rom mocemul SemTxvevaSi saijaro
qiris odenoba 2 000 aSS dolars Seadgens da moicavs saijaro qi-
ris gadaxdasTan dakavSirebul nebismier xarjs, maT Soris, saSe-
mosavlo gadasaxadsac, miuxedavad imisa, vis ekisreba misi admi-
nistrireba da saxelmwifo biujetSi gadaricxva.
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42. sakasacio sasamarTlo aRniSnavs, rom is, rac sasamarTlos
gadawyvetilebiT ar dadgenila, ar „igulisxmeba~. Sesabamisad,
arasworia daSveba, rom mocemul SemTxvevaSi sasamarTlom sai-
jaro qiris odenoba saSemosavlo gadasaxadis gareSe ivarauda.
mopasuxes im odenobis saijaro qiris gadaxdis valdebuleba ekis-
reba, rac Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiam 2011 wlis 05 ianvris gadawyvetilebiT daadgina. rogorc
aRiniSna, dasaxelebuli gadawyvetilebiT dadgenilia, rom sai-
jaro qiris odenoba Seadgens 2 000 aSS dolars. amasTan, prezumi-
rebulia, rom sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
leba sworia da ar SeiZleba mxares daekisros imaze meti valde-
buleba vidre sasamarTlos gadawyvetilebiT aris dadgenili. sa-
samarTlos gadawyvetilebis imgvari interpretacia, romelic
mxares ufro met valdebulebas akisrebs, arasworia.

43. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso kanonmdeblobaSi moqmedebs mtkicebis tvirTis ganawile-
bis zogadi wesi, romlis Tanaxmad, TiToeulma mxarem unda daam-
tkicos garemoebebi, romlebzec igi amyarebs Tavis moTxovnebsa
da Sesagebels (sssk-is 102-e muxli). mosarCelem unda amtkicos
is garemoebebi, romlebzedac dafuZnebulia sasarCelo moTxov-
na, xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. am garemoebebis damtkiceba saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-2 nawilis Sesabamisad, SeiZle-
ba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT,
faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

44. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

45. mocemul SemTxvevaSi, sadavo ar aris, rom 2010 wlis maisi-
dan 2011 wlis ianvris CaTvliT mopasuxe mosarCeles saijaro qi-
ris saxiT TveSi 2 000 aSS dolars uxdida; amasTan, Tbilisis saqa-
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laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 31 oq-
tombris gadawyvetilebiT (saqme #2/16550-14) dadgenilia, rom
am periodSi saijaro qiridan gamomdinare saSemosavlo gadasaxa-
dis gadaxdis valdebuleba gadaxdis wyaros, anu moijares/mopa-
suxes ekisreboda. kerZod, aRniSnuli gadawyvetilebis mixedviT,
2010 wlis maisidan 2011 wlis Tebervlis CaTvliT mopasuxis mier
mosarCelisaTvis gadaxdili ijaris Rirebuleba sagadasaxado Se-
mowmebam miiCnia araregistrirebul, ararezident fizikur pir-
ze gadaxdilad da mopasuxes gadasaxdelad daakisra saSemosav-
lo gadasaxadi, jarima da sauravi. Sesabamisad, vinaidan mxareTa
mier gansazRvruli saijaro qiris odenoba saSemosavlo gadasa-
xadis odenobasac moicavs, xolo mopasuxes mosarCelisaTvis ga-
daxdili saijaro qiris Tanxis (yovelTviurad 2 000 aSS dolari)
garda, damatebiT daekisra saSemosavlo gadasaxadis gadaxdac,
sakasacio sasamarTlo iziarebs kasatoris mtkicebas, rom mas am
drois ganmavlobaSi _ 2010 wlis maisidan 2011 wlis ianvris CaT-
vliT mosarCelisaTvis saijaro qiris saxiT zedmetad aqvs ga-
daxdili saxelmwifo biujetSi am ukanasknelis mier gadasaxde-
li saSemosavlo gadasaxadis Sesabamisi odenoba. kasatoris gan-
martebiT, mas 2010 wels zedmetad aqvs gadaxdili 3 600 aSS do-
lari. am garemoebaze mopasuxe sarCelze wardgenil Sesagebel-
Sic uTiTebda, rac mosarCeles sadavod ar gauxdia. Sesabamisad,
sakasacio sasamarTlo miiCnevs, rom mopasuxem mis mier 2010 wels
mosarCelisaTvis zedmetad gadaxdili Tanxa marTebulad dauq-
viTa mas Semdgom TvebSi gadasaxdeli saijaro qiridan.

46. dadgenilia da sadavo ar aris arc is garemoeba, rom mopa-
suxe 2011 wlis ianvridan 2012 wlis ianvramde mosarCeles saija-
ro qiris saxiT uxdida 1600 aSS dolars, xolo darCenil 400 aSS
dolars, rogorc saSemosavlo gadasaxads, ricxavda saxelmwifo
biujetSi, vinaidan, misi ganmartebiT, am periodSi saSemosavlo
gadasaxadis administrirebis valdebuleba swored mas ekisre-
boda. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom aRniSnul
periodSi mopasuxes srulad da jerovnad aqvs Sesrulebuli sa-
ijaro qiris gadaxdis valdebuleba da mas ar ekisreba mosarCe-
lisaTvis saijaro qiris saxiT damatebiT 4800 aSS dolaris (12x400)
gadaxda.

47. dadgenilia aseve, rom mopasuxes 2012 wlis ianvridan 2012
wlis maisis CaTvliT mosarCelisaTvis gadaxdili aqvs saijaro
qira yovelTviurad 2 000 aSS dolaris odenobiT; amasTan, mosar-
Cele gadasaxadis gadamxdelad registrirebulia 2012 wlis 28
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aprilidan da igi am droidan Tavad iyo valdebuli exada saijaro
qiridan gamomdinare saSemosavlo gadasaxadi, xolo 2012 wlis
martamde am valdebulebis Sesruleba mopasuxes, moijares ekis-
reboda. Sesabamisad, am periodSi mopasuxes mosarCelisaTvis qi-
ris saxiT unda gadaexada TveSi 1600 aSS dolari. amdenad, vinai-
dan dadgenilia, rom mopasuxes mosarCelisaTvis saijaro qiris
saxiT 2012 wlis ianvarSi da TebervalSi gadaxdili aqvs ara 1600,
aramed 2000 aSS dolari, zedmetad gadaxdili 695 aSS dolari (rac,
zedmetad gadaxdil realur Tanxaze, 800 aSS dolarze naklebia)
man marTebulad gauqviTa mosarCeles saijaro qiraSi.

48. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

49. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gauqmdes gasaCivrebuli ganCineba da miRebul iqnes axali gadaw-
yvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

50. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

51. mocemul SemTxvevaSi, Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 22 seqtembris ganCinebiT
mosarCeles gadauvadda sarCelze saxelmwifo baJis _ 650 laris
gadaxda saqmis ganxilvis dasrulebamde. Sesabamisad, vinaidan sa-
kasacio sasamarTlos gadawyvetilebiT winamdebare saqmeze sar-
Celi ar dakmayofilda, mosarCeles saxelmwifo biujetis sasar-
geblod unda daekisros mis mier sarCelze gadasaxdeli da zemo-
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aRniSnuli ganCinebiT gadavadebuli saxelmwifo baJis _ 650 la-
ris gadaxda.

52. mopasuxem saapelacio saCivarze saxelmwifo baJis saxiT
gadaixada 1033,1 (995,7+37,40) lari, xolo sakasacio saCivarze _
1412,52 lari. Sesabamisad, sakasacio sasamarTloSi damdgari Se-
degis gaTvaliswinebiT, mosarCeles mopasuxis sasargeblod un-
da daekisros am ukanasknelis mier saapelacio saCivarze gadax-
dili saxelmwifo baJis asanazRaureblad 995,7 laris, xolo saka-
sacio saCivarze gadaxdili saxelmwifo baJis asanazRaureblad 1
412,52 laris, jamSi 2 408,22 laris gadaxda. amasTan, mopasuxes
unda daubrundes saapelacio sasamarTloSi mis mier zedmetad
gadaxdili saxelmwifo baJi _ 37,40 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. v. g-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 15 maisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. v. i-is sarCeli ar dakmayofildes;
4. v. i-s (p/n: ...) v. g-is (p/n: ...) sasargeblod daekisros 2 408,22

laris gadaxda am ukanasknelis mier saapelacio da sakasacio sa-
Civrebze gadaxdili saxelmwifo baJis asanazRaureblad;

5. v. i-s (p/n: ...) saxelmwifo biujetis sasargeblod (q. Tbilisi,
„saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) daekisros 650 laris gadaxda;

6. v. g-s (p/n: ...) daubrundes mis mier 2019 wlis 11 Tebervals
saapelacio saCivarze zedmetad gadaxdili saxelmwifo baJi _
37,40 lari Semdegi angariSidan: q. Tbilisi, „saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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3. nardoba

sakuTrebis gadacema damzadebul nakeTobaze

gadawyvetileba
saqarTvelos saxeliT

#as-1401-2022 15 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: mesakuTred cnoba, uZravi nivTis yadaRisgan gan-
Tavisufleba

aRwerilobiTi nawili:
1. 2008 wlis 25 ivliss, Sps „d.d.o-ssa~ (SemdegSi _ pirveli mo-

pasuxe, menarde, sawarmo) da i. a-s (SemdegSi _ mosarCele, kasato-
ri an SemkveTi) Soris nardobis xelSekruleba (SemdegSi _ nar-
dobis xelSekruleba, xelSekruleba an sadavo xelSekruleba) da-
ido.

2. xelSekrulebiT menardem SemkveTisaTvis mravalsarTuli-
ani sacxovrebeli kompleqsis me-14 blokis me-3 sadarbazos me-7
sarTulze mdebare 118.19kv.m mSenebare binis (SemdegSi _ uZravi
nivTi, uZravi qoneba an sadavo bina) sakuTrebaSi gadacemis val-
debuleba ikisra, ris sanacvlodac SemkveTs menardisaTvis 47
276 aSS dolari unda gadaexada.

3. SemkveTma menardes SeTanxmebuli sazRauri gadauxada da
2010 wlis 27 ivliss mxareTa Soris „uZravi qonebis samomavlo sa-
kuTrebis uflebiT gadacemis Sesaxeb~ xelSekruleba (SemdegSi
_ meore xelSekruleba) daido.

4. meore xelSekrulebiT SemkveTs uZrav nivTze sakuTrebis
ufleba Senoba-nagebobis eqspluataciaSi miRebisTanave unda
warmoSoboda. amave xelSekrulebis safuZvelze mosarCelem uZ-
rav qonebaze sajaro reestrSi uflebis winaswari registracia
ganaxorciela da sadavo binis momaval mesakuTred daregistrir-
da.

5. menardis sagadasaxado valdebulebis Sesrulebis uzrun-
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velsayofad ssip Semosavlebis samsaxuris (SemdegSi _ meore mo-
pasuxe an Semosavlebis samsaxuri) 2010 wlis 6 dekembris brZane-
biT uZrav nivTs yadaRa daedo.

6. menardis, Semosavlebis samsaxuris, „Sps e-isa~ (SemdegSi _
mesame mopasuxe) da Sps „w. h-is~ (SemdegSi _ meoTxe mopasuxe) wi-
naaRmdeg SemkveTma sasamarTloSi sarCeli Seitana, romliTac sa-
davo binis mesakuTred cnoba da uZravi qonebis yadaRisgan gan-
Tavisufleba moiTxova.

7. Tbilisis saqalaqo sasamarTlos 2019 wlis 31 oqtombris ga-
dawyvetilebiT sarCeli dakmayofilda, mosarCele uZravi niv-
Tis mesakuTred iqna cnobili da xsenebuli qoneba yadaRisgan
gaTavisuflda.

8. pirveli instanciis sasamarTlos gadawyvetileba saapela-
cio wesiT Semosavlebis samsaxurma gaasaCivra, romelmac gasa-
Civrebuli gadawyvetilebis gauqmeba da, axali gadawyvetilebiT,
sarCelis dakmayofilebaze uaris Tqma moiTxova.

9. quTaisis saapelacio sasamarTlos 2020 wlis 29 seqtem-
bris gadawyvetilebiT:

_ Semosavlebis samsaxuris saapelacio saCivari dakmayofil-
da;

_ pirveli instanciis sasamarTlos gasaCivrebuli gadawyve-
tileba gauqmda;

_ sarCeli ar dakmayofilda.
9.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-

debare gadawyvetilebis 1-5 punqtebSi miTiTebuli faqtobrivi
garemoebebi da miiCnia, rom mosarCelis moTxovna safuZvliani
iqneboda, Tuki igi sadavo binaze misi sakuTrebis uflebis arse-
bobas daamtkicebda. am daskvnis safuZvlad saapelacio sasamar-
Tlom „saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis
(SemdegSi _ specialuri kanonis) 40.1 muxlze, 631-e muxlis pir-
vel punqtsa da saqarTvelos samoqalaqo kodeqsis (SemdegSi _
ssk-is) 170.1, 172-e muxlebze miuTiTa.

9.2. saapelacio sasamarTlos SefasebiT, ssk-is 629-e muxlis
(nardobis xelSekrulebiT menarde kisrulobs Seasrulos xel-
SekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri) Sinaarsis
gaTvaliswinebiT SemkveTsa da menardes Soris nardobis saxel-
Sekrulebo urTierToba arsebobda. sadavo xelSekrulebiT mo-
sarCeles menardis mimarT moTxovnis ufleba warmoeSva, Tumca
sadavo nivTze sakuTreba mas ar SeuZenia, Semdegi garemoebebis
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gamo:
9.2.1. ssk-is 183.1 muxlis mixedviT, uZravi nivTis SesaZenad

aucilebelia garigebis werilobiTi formiT dadeba da am garige-
biT gansazRvruli sakuTrebis uflebis SemZenze sajaro rees-
trSi registracia.

mosarCeles menardisgan sadavo nivTze arc sakuTrebis uf-
leba ar miuRia da arc sajaro reestrSi mesakuTred ar daregis-
trirebula. xelSekrulebebidan Canda, rom menardes mosarCe-
lisaTvis sadavo nivTi sakuTrebaSi ara xelSekrulebis dadebis
momentSi, aramed „Senoba-nagebobis eqspluataciaSi miRebisTa-
nave~ unda gadaeca. q.TbilisSi, ... mdebare saxli ki, romlis arse-
biT Semadgenel nawilsac sadavo bina Seadgenda, eqspluatacia-
Si miRebuli ar yofila, igi mSenebare iyo, rac imas gulisxmobda,
rom menardes xelSekrulebiT gaTvaliswinebuli samuSao  jer
ar Seusrulebia. garda amisa, sajaro reestris monacemebiT uZ-
ravi qonebis mesakuTre kvlav menarde iyo, xolo mosarCeles mas-
ze mxolod uflebis winaswari registracia hqonda Sesrulebu-
li.

9.2.2. ssk-is 316.1 muxlidan (valdebulebis ZaliT kreditori
uflebamosilia movales raime moqmedebis Sesruleba mosTxovos)
gamomdinare, valdebulebis Sesrulebis moTxovnis ufleba kre-
ditors, mxolod, movalis da, ara _ mesame piris mimarT gaaCnia.

9.2.3. specialuri kanonis 12.2 muxlis Tanaxmad, uZrav nivTze
uflebis winaswari registracia gamoricxavs garigebis safuZvel-
ze am nivTze raime sxva uflebis registracias da sakuTrebis uf-
lebis mitovebis registracias, Tu mxareTa SeTanxmebiT sxva ram
ar aris gaTvaliswinebuli.

Sesabamisad, uflebis winaswari registracia am uflebis SeZe-
nas ar niSnavs, sajarosamarTlebrivi miznebisaTvis igi kredi-
toris moTxovnas adasturebs da mas movalis arakeTilsindisie-
ri moqmedebebisgan icavs.

raki sajaro reestSi mosarCele uZravi nivTis „momaval mesa-
kuTred~ daregistrirda, es imaze miuTiTebda, rom man uflebis
winaswari registracia Seasrula, rac ara mosarCelis sakuTre-
bis, aramed menardis mimarT misi moTxovnis uflebas adastureb-
da.

zemoaRniSnulidan gamomdinare, mosarCele sadavo nivTis me-
sakuTre ar iyo da specialuri kanonis 631-e muxlis me-2 punqtis
Sesabamisad, menarde mas sadavo binaze sakuTrebas verc gadas-
cemda.
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10. saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-
Civari mosarCelem Semoitana, am gadawyvetilebis gauqmebisa da,
axali gadawyvetilebiT, sarCelis dakmayofilebis moTxovniT.

sakasacio saCivari Semdegnairadaa dasabuTebuli:
10.1. nasyidobis xelSekrulebebis nacvlad sadavo xelSekru-

lebebs sasamarTlo nardobis xelSekrulebebad moixseniebs, rac
arasworia. ssk-is 505-e muxlis mixedviT, ganvadebiT nasyidobi-
sas gamyidveli valdebulia myidvels nivTi fasis gadaxdamde ga-
dasces. nivTis fasis gadaxda myidvelis mier nawil-nawil, drois
gansazRvrul SualedSi xdeba.

mocemul SemTxvevaSi, mosarCelem Tanxa gadaixada, uZrav qo-
nebas daeufla da garkveuli saremonto samuSao Caatara, rac Se-
mosavlebis samsaxuris mier uZravi nivTis dayadaRebamde ganxor-
cilda.

10.2. igive korpusSi mcxovrebi mezoblebi igive safuZvliT sa-
samarTloSi davoben. sacxovrebel binebze isinic momaval mesa-
kuTreebad daregistrirdnen, xolo sasamarTlom maTi sarCele-
bi daakmayofila da momaval mesakuTreebad aRiara. sadavo sa-
kiTxze sasamarTlo praqtikac arsebobs, rac saapelacio sasamar-
Tlom ar daakmayofila.

11. saqarTvelos uzenaesi sasamarTlos 2020 wlis 29 dekem-
bris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi _ sssk-is) 391-e muxlis mixedviT, mosarCelis sakasa-
cio saCivari warmoebaSi iqna miRebuli dasaSvebobis Sesamowmeb-
lad.

2023 wlis 1 martis ganCinebiT, sssk-is 391.5 muxlis „a~ qvepun-
qtis safuZvelze sakasacio palatam sakasacio saCivari dasaSve-
bad cno da saqmis zepiri mosmenis gareSe ganxilva daadgina.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio unda dakmayofildes, Semdeg garemoebaTa gamo:

12. sakasacio palatis mier gansaxilveli sakiTxi Semdegia: ram-
denad kanonieria mosarCelis moTxovna sadavo binis mesakuTred
cnobisa da uZravi qonebis yadaRisgan ganTavisuflebis Taobaze.

13. sarCelis kanonierebis gasarkvevad, uwinaresad, uZrav niv-
Tze mosarCelis sakuTrebis uflebis warmoSobis sakiTxia dasad-
geni, e.i. gansasazRvria, arsebobs Tu ara am nivTis mesakuTred
mosarCelis cnobis kanoniT gaTvaliswinebuli safuZveli.
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14. dasmul SekiTxvaze pasuxis gasacemad, pirvel rigSi, mo-
sarCelesa da pirvel mopasuxes Soris dadebuli saxelSekrule-
bo urTierTobaa Sesafasebeli.

arsebobs saqarTvelos uzenaesi sasamarTlos mier dadgeni-
li praqtika, kerZod, mraval ganCinebasa Tu gadawyvetilebaSi
sakasacio palatam ganmarta, rom „nasyidobis xelSekruleba mi-
marTulia ukve arsebuli qonebis gadacemasTan da, gansxvavebiT
nardobis xelSekrulebisagan, qonebis warmoeba-damzadebasTan
dakavSirebul urTierTobas ar awesrigebs. nardobis xelSekru-
lebis sagans warmoadgens SromiTi saqmianobis Sedegi~ (Sdr. ix.
susg #as-879-2018, 23.07.2019). rogorc aRniSnul saqmeebze saka-
sacio palatam miuTiTa, „xelSekrulebiT gaTvaliswinebuli saz-
Rauris gadaxdis sanacvlod, amxanagobam ikisra valdebuleba,
amave xelSekrulebiT SeTanxmebuli pirobebiT aeSenebina da mo-
sarCelisaTvis sakuTrebaSi gadaeca winaswar gansazRvruli sac-
xovrebeli da arasacxovrebeli farTebi. aqedan gamomdinare, pa-
lata miiCnevs, rom sadavo xelSekrulebebs nardobis xelSekru-
lebis Sinaarsi aqvT~ (Sdr. susg #as-1162-1091-2012, 7.03.2013).

mocemul SemTxvevaSi, sadavo xelSekrulebebis mixedviT aS-
karaa, rom pirvelma mopasuxem uZravi nivTis aSenebisa da mosar-
CelisaTvis misi sakuTrebaSi gadacemis valdebuleba ikisra, rac
nardobis xelSekrulebis cnebis momwesrigebeli ssk-is 629.1 mux-
lis (nardobis xelSekrulebiT menarde kisrulobs Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri) Sinaars
Seesabameba.

15. zemoaRniSnuli msjelobis gaTvaliswinebiT sadavo samar-
TalurTierTobis nardobis saxelSekrulebo urTierTobad Se-
fasebis nawilSi saapelacio sasamarTloseuli msjeloba gasazi-
arebelia, Tumca palatisaTvis gasaziarebeli araa gasaCivrebu-
li gadawyvetilebiT saqmeze damdgari procesualuri Sedegi,
kerZod, mesakuTred cnobisa da uZravi nivTis yadaRisgan ganTa-
visuflebis Sesaxeb SemkveTis sarCelis uaryofa.

15.1.1. raki mosarCelesa da pirvel mopasuxes Soris nardobis
saxelSekrulebo urTierToba arsebobda, Sesabamisad, mesakuT-
red cnobis Sesaxeb mosarCelis moTxovna ssk-is 629.2 muxliT gaT-
valiswinebuli mowesrigebis qveS unda moeqces.

dasaxelebuli muxlis pirveli winadadebis Sinaarsi aseTia:
Tu nardoba iTvaliswinebs raime nakeTobis damzadebas da menar-
de mas amzadebs Tavis mier SeZenili masaliT, maSin igi SemkveTs
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gadascems sakuTrebas damzadebul nakeTobaze.
gansaxilveli sakiTxis Sefasebisas saqmeze dadgenili Semde-

gi garemoebebia sayuradRebo:
_ nardobis xelSekrulebiT menardem SemkveTisaTvis sadavo

binis sakuTrebaSi gadacemis valdebuleba ikisra, ris sanacvlo-
dac SemkveTs menardisaTvis 47 276 aSS dolari unda gadaexada.

_ SemkveTma menardes SeTanxmebuli sazRauri gadauxada da
2010 wlis 27 ivliss mxareTa Soris „uZravi qonebis samomavlo sa-
kuTrebis uflebiT gadacemis Sesaxeb~ meore xelSekruleba dai-
do.

_ meore xelSekrulebis safuZvelze SemkveTi sadavo binis mo-
maval mesakuTred daregistrirda.

_ menardis sagadasaxado valdebulebis Sesrulebis uzrun-
velsayofad Semosavlebis samsaxuris 2010 wlis 6 dekembris brZa-
nebiT uZrav nivTs yadaRa daedo.

15.1.2. sakasacio palatis gansjiT, Seqmnili faqtobrivi moce-
muloba imis mauwyebelia, rom menardis mier aSenebul sadavo bi-
naze SemkveTi sakuTrebis uflebis misTvis gadacemis moTxovnis
uflebiT aRiWurva, gamomdinare ssk-is 629.2 muxlis pirveli wi-
nadadebis danawesidan _ Tu nardoba iTvaliswinebs raime nake-
Tobis damzadebas da menarde mas amzadebs Tavis mier SeZenili
masaliT, maSin igi SemkveTs gadascems sakuTrebas damzadebul
nakeTobaze.

kanonis dasaxelebuli normis Sinaarsi mkafiod miuTiTebs,
rom SemkveTs sakuTreba nardobis xelSekrulebiT gaTvaliswi-
nebul damzadebul nakeTobaze gadaecema. aqedan gamomdinare,
cxadia, rom xsenebuli normiT gaTvaliswinebuli sakuTrebis war-
moSoba Sesabamisi nakeTobis damzadebasTanaa dakavSirebuli, rac
konkretul SemTxvevaSi mravalsarTuliani sacxovrebeli kom-
pleqsis (sadac sadavo binaa ganTavsebuli) aSenebis valdebule-
bis SesrulebaSi gamoixateba da mocemuli normis miznisaTvis
sacxovrebeli saxlis eqspluataciaSi miRebas ar ukavSirdeba.

amrigad, mesakuTred cnobis nawilSi sarCeli samarTlebri-
vad vargisia da dakmayofilebas eqvemdebareba.

16. raki sadavo binaze mosarCelis sakuTrebis ufleba dad-
ginda, menardis sagadasaxado valdebulebis Sesrulebis uzrun-
velsayofad yadaRisgan aRniSnuli binis ganTavisuflebis moT-
xovnis samarTlebrivi safuZvelic gamoikveTa, gamomdinare ssk-
is 170.1 (mesakuTres SeuZlia, kanonismieri an sxvagvari, kerZod,
saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes da
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sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba mezob-
lebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba ar
warmoadgens uflebis borotad gamoyenebas), 172-e (mesakuTres
SeuZlia mflobels mosTxovos nivTis ukan dabruneba, garda im
SemTxvevebisa, roca mflobels hqonda am nivTis flobis ufle-
ba. Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia
xelis SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari
xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos
moqmedebis aRkveTa sasamarTloSi sarCelis Setanis gziT) mux-
lebidan, aseve, specialuri kanonis 32.1 muxlisa (Tu mesame piri
amtkicebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im
sasamarTloSi, romlis samoqmedo teritoriazedac xdeba aRsru-
leba, mesame pirs SeuZlia aRZras sarCeli. aseT sarCels sasamar-
Tlo ganixilavs sasarCelo warmoebis wesiT (sarCeli yadaRisa-
gan qonebis gaTavisuflebis Sesaxeb) da 631-e muxlis pirveli pun-
qtis (uZrav qonebaze yadaRis dadeba niSnavs qonebis aRweras da
mesakuTrisaTvis misi gankargvis _ nebismieri formiT gasxvise-
bis, ipoTekiT, uzufruqtiT, servitutiT an aRnagobiT datvir-
Tvis, masze Txovebis, qiravnobis an/da ijaris xelSekrulebis da-
debis _ akrZalvis gamocxadebas. registracias daqvemdebarebul
qonebaze yadaRis dadeba xdeba aRsrulebis erovnuli biuros mi-
marTvis, xolo uZrav qonebaSi ganTavsebul moZrav nivTebze ya-
daRis dadeba _ qonebis aRwerisa da dayadaRebis aqtis safuZ-
velze. uZrav qonebaze yadaRis dadeba xdeba moZrav qonebaze ya-
daRis dadebisaTvis dadgenili wesiT. yadaRis dadebis an gauq-
mebis aqti/mimarTva dauyovnebliv egzavneba Sesabamis maregis-
trirebel organos) danawesebidan.

17. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxveva-
Si, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkice-
bulebaTa damatebiT gamokvleva. Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.

sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris mier
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gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul
xarjebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul farglebSi,
magram araumetes davis sagnis Rirebulebis 4 procentisa, xolo
araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvne-
lobisa da sirTulis gaTvaliswinebiT, 2 000 laramde. amave mux-
lis me-2 nawilis mixedviT, am muxlSi aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ga-
nawilebasac.

mocemul SemTxvevaSi, saxelmwifo baJis ganawilebis sakiTxis
Sefasebisas Semdegi garemoebebia gasaTvaliswinebeli:

pirvelma mopasuxem da meoTxe mopasuxem pirveli instanciis
sasamarTloSi wardgenili SesageblebiT sarCeli cnes; rac See-
xeba mesame mopasuxes, es ukanaskneli sasamarTlo sxdomaze sar-
Cels ar daeTanxma, Tumca arc Sesagebeli ar warudgenia da arc
davis gadawyvetisaTvis mniSvnelobis mqone garemoebebze ar mi-
uTiTebia; pirveli instanciis sasamarTlos 2019 wlis 31 oqtom-
bris gadawyvetilebiT mosarCeles saxelmwifo biujetidan da-
ubrunda l. s-s mier gadaxdili 3000 laridan 2 900 laris odeno-
biT saxelmwifo baJi, radgan pirvel moTxovnasTan mimarTebiT
mopasuxem sarCeli cno; meore sasarCelo moTxovnaze, rogorc
araqonebriv moTxovnaze, mosarCelem saxelmwifo baJis saxiT 100
lariT gadaixada, rasac emateba am ukanasknelis mier sarCelis
uzrunvelyofis Sesaxeb gancxadebaze gadaxdili 50 lari.

Seqmnil faqtobriv mocemulobaSi sakasacio palatas miaCnia,
rom mosarCelis sasargeblod meore mopasuxes unda daekisros
am ukanasknelis mier pirveli da sakasacio instanciis sasamar-
TloebSi gadaxdili saxelmwifo baJi, jamurad 6 150 lari.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 399-e, 372-e, me-8, 53-e, 264.3, 257.1, 253-e, 411-
e muxlebiT da

g a d a w y v i t a:

1. i. a-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 29 seqtembris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. i. a-is sarCeli dakmayofildes;
3.1. i. a-i cnobil iqnes TbilisSi, ... mdebare #78-e binis (uZravi

qonebis sakadastro kodi #...) mesakuTred;
3.2. TbilisSi, ... mdebare #78-e bina (uZravi qonebis sakadas-

tro kodi #...) gaTavisufldes yadaRisgan (momarTva #38268,
24.052013 weli; saaRsrulebo warmoeba #13076185, 12.062017 we-
li);

4. ssip Semosavlebis samsaxurs i. a-is sasargeblod daekisros
am ukanasknelis mier pirveli da sakasacio instanciis sasamar-
TloebSi gadaxdili saxelmwifo baJi, jamurad 6 150 lari.

5. gadawyvetileba sabolooa da ar saCivrdeba.
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Sesrulebuli samuSaos Rirebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-870-2019 29 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: xelSekrulebiT nakisri valdebulebis Sesrule-
ba, pirgasamtexlos dakisreba, zianis anazRaureba (sarCelSi), pir-
gasamtexlos dakisreba, zianis anazRaureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. Sps „m. k-nma~ (Semdgom _ Tavdapirveli mosarCele, Segebebu-

li mopasuxe, menarde, apelanti, pirveli kasatori) sarCeli aR-
Zra sasamarTloSi Sps „k.m.g-is~ (Semdgom _ mopasuxe, Segebebuli
mosarCele an Segebebuli sarCelis avtori, SemkveTi, meore kasa-
tori) mimarT da moiTxova, mopasuxes mosarCelis sasargeblod
daekisros ori xelSekrulebiT gaTvaliswinebuli Sesrulebuli
samuSaoebis Rirebuleba _ 81 597 aSS dolari, pirgasamtexlo 2016
wlis 10 Tebervlidan gadawyvetilebis aRsrulebamde yoveldRi-
urad 8.5 dolari da 2016 wlis 13 dekembridan gadawyvetilebis
aRsrulebamde yoveldRiurad 40.5 aSS dolari, aseve _ zianis asa-
nazRaureblad 2016 wlis 13 dekembridan gadawyvetilebis aRsru-
lebamde yoveldRiurad 22 aSS dolari.

sarCelis safuZvlebi
2. mosarCelis miTiTebiT, 2015 wlis 9 oqtombers, mxareebs So-

ris gaformda almasiT (sveturi) burRvis samuSaoebis Sesaxeb
xelSekruleba, romlis safuZvelze man Seasrula 74 070 aSS do-
laris samuSaoebi, saidanac nawili _ 60 000 aSS dolari mopasuxem
gadaixada da asanazRaurebeli darCa 14 070 aSS dolari. amasTan,
imave saxis xelSekruleba mxareebs Soris 2016 wlis 20 ivliss ga-
formda, romlis safuZvelze Sesrulebuli samuSaoebis Rirebu-
lebis nawili, 35 910 aSS dolari, mopasuxem gadaixada, 67 527 aSS
dolari ki, gadasaxdeli darCa. orive xelSekrulebiT gaTvalis-
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winebuli Sesrulebuli samuSaoebis asanazRaurebeli Rirebule-
ba jamurad 81 597 aSS dolaria.

3. mosarCelis ganmartebiT, xelSekrulebebiT gaTvaliswine-
buli iyo, rom damkveTi menardes Sesrulebuli samuSaoebis Ri-
rebulebas gadauxdida miReba-Cabarebis aqtebis Sedgenidan sa-
mi Tvis vadis ganmavlobaSi. 2015 wlis 9 oqtombris xelSekrule-
basTan dakavSirebiT mxareTa Soris miReba-Cabarebis aqti 2015
wlis 9 noembers gaformda, mopasuxem sami Tvis vadis mixedviT _
2016 wlis 9 Tebervlamde ar Seasrula valdebuleba _ ar gadaixa-
da am xelSekrulebidan gamomdinare 14 070 dolari, romlis 0.06%
(orive xelSekrulebiT gaTvaliswinebulia pirgasamtexlo _ val-
debulebis Seusruleblos an/da vadebis darRvevisaTvis yovel
vadagadacilebul dReze Seusrulebeli valdebulebis 0,06 pro-
centi) 8.5 aSS dolaria, Sesabamisad, mas yoveldRiurad es Tanxa
unda daekisros 2016 wlis 10 Tebervlidan gadawyvetilebis aR-
srulebamde. aseve, mopasuxem 2016 wlis 20 ivlisis xelSekrule-
bidan gamomdinare valdebuleba ar Seasrula miReba-Cabarebis
aqtis gaformebidan (2016 wlis 19 seqtembridan) sami Tvis vadis
dacviT da 2016 wlis 19 dekembramde ar gadaixada 67 527 aSS do-
lari, romlis 0.06% aris 40.5 dolari, rac mas 2016 wlis dekem-
bridan gadawyvetilebis aRsrulebamde unda daekisros.

4. mosarCele aseve miuTiTebs, rom mopasuxis mier valdebu-
lebis dadgenili vadis mixedviT SeusruleblobiT miadga ziani,
kerZod, 81 597 aSS dolaridan miiRebda imden Semosavals, ram-
denic dadgenilia sadavo periodSi sabanko kreditis saprocen-
to ganakveTisaTvis. aRniSnulidan gamomdinare, igi iTxovs 2016
wlis dekembridan yovel vadagadacilebul dReze 81 597 dola-
ris 10 procents, rac 22 dolaria.

mopasuxis Sesagebeli
5. mopasuxem wardgenili werilobiTi SesagebliT sarCeli ar

cno da miuTiTa, rom ar aRiarebs 2015 wlis 9 oqtombris xelSek-
rulebasTan dakavSirebul arsebul davalianebas. rac Seexeba
2016 wlis 20 ivlisis xelSekrulebas, mopasuxis miTiTebiT, mo-
sarCelis uflebamosili piris mier aRiarebulia, rom xelSekru-
lebiT gaTvaliswinebuli pirobebiT gaburRulia 467 grZivi met-
ri, xolo 300 grZivma metrma ver daakmayofila xelSekrulebiT
gaTvaliswinebuli pirobebi da gamousadegari iyo damkveTisTvis,
aRniSnulis gaTvaliswinebiT, mxareebi SeTanxmdnen, rom dava-
lianeba Seadgenda 27 634.75 aSS dolars, razec mosarCeles invo-
isi unda gamoegzavna, magram, miuxedavad mopasuxis mzaobisa, in-
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voisis miRebis Semdeg gadaexada Tanxa, araferi miuRiaT.
Segebebuli sarCeli
6. Segebebuli mosarCele dazustebis Semdeg iTxovs, Segebe-

buli sarCelis mopasuxes Segebebuli mosarCelis sasargeblod
daekisros xelSekrulebis vadis darRvevisaTvis pirgasamtexlo
_ 1065.61 aSS dolari, aseve, miyenebuli ziani _ 6106 aSS dolari
(Segebebuli mosarCelis miTiTebiT, Segebebuli mopasuxis mxri-
dan xelSekrulebiT nakisri valdebulebebis arajerovnad Ses-
rulebis gamo #11 WaburRilidan amoRebuli kerni ar akmayofi-
lebda moTxovnebs, gamousadegari iyo da ver moxerxda misi ga-
mokvleva, am WaburRilzec iZulebuli gaxda, mowveuli eqsper-
tis momsaxurebis Tanxa _ 6 106 aSS dolari gadaexada). amasTan,
gaiqviTos mis mier aRiarebuli 41 694.75 aSS dolari da mis mier
moTxovnili 7171.61 aSS dolari. Segebebul sarCelSi mosarCele
miuTiTebs, rom sarCels cnobs 41 694.75 aSS dolaris nawilSi (2015
wlis 9 oqtombris xelSekrulebidan gamomdinare 14 070 aSS do-
lars da 2016 wlis 20 ivlisis xelSekrulebidan gamomdinare 27
624.75 aSS dolars).

7. Segebebuli sarCelis avtori sakuTari moTxovnis dasadas-
tureblad asaxelebs mopasuxis mier samuSaoebis dawyebis dagvia-
nebas, aseve, teqnikuri gaumarTaobis gamo mocdenas, rac misi mi-
TiTebiT, pirgasamtexlos dakisrebis safuZvelia. amasTan, miuTi-
Tebs im zianze rac menardem angariSfaqturebis warudgenlobiT
miayena (ver CaiTvala damatebiTi Rirebulebis gadasaxadi).

8. Segebebuli sarCelis avtori xelSekrulebis 4.6 muxlze
(damkveTi Semsrulebis mier Sesrulebuli samuSaoebis Rirebu-
lebis gadaixdis sam etapad, Tanabrad, samuSaoebis dasrulebis
Semdeg, samuSaos miReba-Cabarebis saboloo aqtis ormxrivad xel-
mowerisa da Sesabamisi invoisis miRebidan 3 kalendaruli Tvis
ganmavlobaSi), miTiTebiT aseve ganmartavs, rom ar miuRiaT invo-
isi, romlis safuZvelzec Sesrulebuli samuSaoebi unda anazRa-
urdes, Sesabamisad, yovelgvar safuZvels moklebulia misTvis
raime saxis pirgasamtexlos daricxva, radgan xelSekrulebiT
gaTvaliswinebuli samTviani vadis aTvla swored invoisis miRe-
bis dRidan iwyeba.

9. rac Seexeba 2016 wlis 20 ivlisis xelSekrulebidan gamomdi-
nare moTxovnas, Segebebuli mosarCele ar eTanxmeba moTxovnas
xelSekrulebis pirobebis 2.7 da 2.15 punqtebis safuZvelze da
miuTiTebs, marTalia, #11 WaburRili gaiburRa saproeqto siR-
rmemde 300 grZivi metriT, magram Semsrulebma kerni amoiRo 243
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grZivi metriT, rac adasturebs xelSekrulebiT nakisri valde-
bulebis Seusruleblobas, radgan aseT konkretul pirobebSi
kernis gamosavali Seadgens 81%-s. aseT SemTxvevaSi xelSekru-
lebis 4.11 muxlidan gamomdinare, uflebamosilia, ar gadaixados
aseTi samuSaos Rirebuleba.

10. Segebebuli sarCelis avtoris miTiTebiT, 2016 wlis 20 iv-
lisis xelSekrulebis safuZvelze menardis mier Sesrulebulma
samuSaoebis Rirebulebam Seadgina 63534.75 aSS dolari, saida-
nac avansis saxiT gadaricxul iqna 35 910 aSS dolari, rac unda
gamoakldes am Tanxas da darCeba 27 624.75 aSS dolari. amis Sem-
dgom koreqtirebuli miReba-Cabarebis aqti da invoisi maT ar mi-
uRiaT, Sesabamisad, safuZvels moklebulia pirgasamtexlos da-
ricxvis moTxovnac.

mosarCelis Sesagebeli Segebebul sarCelze
11. Segebebulma mopasuxem (Tavdapirvelma mosarCelem) weri-

lobiT wardgenili SesagebliT, mis winaaRmdeg aRZruli Segebe-
buli sarCeli ar cno usafuZvlobis gamo.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

12. xaSuris raionuli sasamarTlos 2017 wlis 21 noembris ga-
dawyvetilebiT, arc Tavdapirveli da arc Segebebuli sarCeli
ar dakmayofilda.

13. zemoaRniSnuli gadawyvetileba Tavdapirvelma mosarCe-
lem saapelacio wesiT gaasaCivra da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT _ Tav-
dapirveli sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 10 aprilis gadawyvetilebiT, apelantis saape-
lacio saCivari nawilobriv dakmayofilda; gauqmda xaSuris rai-
onuli sasamarTlos 2017 wlis 21 noembris gadawyvetilebis pir-
veli punqti da am nawilSi miRebul iqna axali gadawyvetileba;
mosarCelis sarCeli nawilobriv dakmayofilda; mopasuxes 2015
wlis 5 oqtombris xelSekrulebidan gamomdinare mosarCelis sa-
sargeblod 14 070 aSS dolaris gadaxda daekisra, aseve, 2015 wlis
9 noembris xelSekrulebidan gamomdinare _ pirgasamtexlo 14
070 aSS dolaris 0.06%-i yovel vadagadacilebul dReze 2016
wlis 10 Tebervlidan gadawyvetilebis miRebamde (2019 wlis 10
aprili); sarCeli danarCen nawilSi ar dakmayofilda; gadawyve-
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tileba sxva nawilSi darCa ucvlelad.
15. saapelacio sasamarTlom saqarTvelos samoqalaqo kodeq-

sis (Semdgom _ ssk) 629-e, 429-e da saqarTvelos samoqalaqo sap-
roceso kodeqsis (Semdgom _ sssk) me-4, 102-e da 105-e muxlebze
miTiTebiT ganmarta, rom nardobis xelSekrulebis normebis (ssk-
is 629-e-656-e muxlebi) arcerTi danawesiT kanonmdebeli impera-
tiulad ar awesebs valdebulebis Sesrulebulad miCnevis SesaZ-
leblobas mxolod invoisis Sedgenis gziT. marTalia, xelSekru-
lebis mxareebi SeTanxmdnen Sesrulebuli samuSaos Rirebule-
bis gadaxdaze miReba-Cabarebis aqtis ormxrivad xelmowerisa da
Sesabamisi invoisis wardgenis SemTxvevaSi, Tumca, invoisis wa-
rudgenloba Tu sxva mtkicebulebiT utyuarad dadasturdeba
valdebulebis Sesrulebis faqti, ar SeiZleba gaxdes moTxovna-
ze uaris Tqmis safuZveli. aRniSnulTan dakavSirebiT, saapela-
cio sasamarTlos miTiTebiT, sayuradReboa 2015 wlis 9 noembriT
daTariRebuli, ormxrivad xelmowerili miReba-Cabarebis aqti,
romliTac erTmniSvnelovnad dgindeba, rom xelSekrulebiT Se-
Tanxmebuli samuSao Sesrulebulia. rac Seexeba Tanxis gadaxdas,
palatis miTiTebiT, mopasuxes ar warmoudgenia Tanxis gadaxdis
damadasturebeli mtkicebuleba da kanoniT dadgenili wesis Se-
sabamisad, arc aRniSnuli valdebulebis ararsebobis an/da gaTa-
visuflebis Sesaxeb miuTiTebia.

16. 2016 wlis 20 ivlisis xelSekrulebidan gamomdinare Sesas-
rulebel valdebulebasTan mimarTebiT, saapelacio sasamar-
Tlom ar gaiziara mosarCelis pozicia, rom saqmeSi warmodgeni-
li burRvis Jurnali adasturebs samuSaos Sesrulebis faqts. sa-
samarTlos miTiTebiT dadgenilia, rom Jurnali xelmowerilia
mxolod menardis warmomadgenlis mier. sasamarTlom yuradRe-
ba gaamaxvila Jurnalze xelmomweri piris statusze da miuTiTa,
rom igi warmoadgens mosarCelesTan dakavSirebul pirs, rac sa-
davoobis pirobebSi eWqveS ayenebs masSi miTiTebuli monacemis
utyuarobasa da dokumentis miukerZoebel xasiaTs. amgvari qme-
deba ar gamomdinareobs obieqturobis poziciidan.

17. rac Seexeba pirgasamtexlos, saapelacio sasamarTlom mi-
uTiTa ssk-is 417-e, 418-e da 420-e muxlebze da aRniSna, rom pir-
gasamtexlos mizania kreditoris darRveuli uflebis aRdgena
da ara gamdidreba, Sesabamisad, pirgasamtexlo unda iyos yovel
konkretul SemTxvevaSi valdebulebis darRvevis Tanazomieri
da gonivruli. zemodasaxelebuli dasabuTebis gaTvaliswinebiT,
dadgenilia ra mopasuxis mier valdebulebis darRvevis faqti
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da pirgasamtexlos Taobaze mxareTa SeTanxmeba, aRniSnuli uf-
lebas aniWebs mosarCeles, moiTxovos pirgasamtexlos gadaxda,
risi gaTvaliswinebiTac, saapelacio sasamarTlom miiCnia, rom mo-
pasuxes 2015 wlis 9 noembris xelSekrulebidan gamomdinare, mo-
sarCelis sasargeblod unda daekisros pirgasamtexlos gadaxda
14 070 aSS dolaris 0.06% yovel vadagadacilebul dReze 2016
wlis 10 Tebervlidan gadawyvetilebis miRebamde (2019 wlis 10
aprili).

I kasatoris moTxovna da safuZvlebi:
18. saapelacio sasamarTlos gadawyvetileba mosarCelem sa-

kasacio wesiT gaasaCivra, gasaCivrebuli gadawyvetilebis gauq-
meba da, axali gadawyvetilebis miRebiT, sarCelis srulad dak-
mayofileba moiTxova.

19. kasatoris miTiTebiT, 2016 wlis 20 ivlisis xelSekrulebis
safuZvelze SemkveTis mier gadasaxdeli Tanxa 103437.9 aSS do-
laria. 2016 wlis 19 seqtembers mosarCelem mopasuxes warudgina
miReba-Cabarebis aqti, romlis xelmowerazec mopasuxem uari ga-
nacxada. mopasuxem aRiara samuSaoebis Sesruleba or _ #9 da #10
WaburRilze, romelTa jami 27 634.75 aSS dolaria, xolo bolo
#11 WaburRilze asanazRaurebeli Tanxis gadaxdaze uaris Tqmis
motivad mopasuxem daasaxela is garemoeba, rom 2016 wlis 20 iv-
lisis xelSekrulebis 2.7 muxlis Tanaxmad, burRvis Sedegad amo-
Rebuli kernis gamosavali unda yofiliyo 90%, xolo, Tu gamosa-
vali iqneboda 85%-ze naklebi, damkveTs ufleba hqonda, uari
eTqva Sesrulebuli samuSaos Rirebulebis anazRaurebaze. mo-
sarCelem (kasatorma) uzrunvelyo 86%-iani kernis gamosavali,
rac dasturdeba burRvis Jurnalis CanawerebiT. mopasuxis mxri-
dan angariSsworebaze uaris Tqmis motivi ara kernis arasakmari-
si gamosavali, aramed kernidan miRebuli Sedegia, anu kernis sin-
jisas, ar aRmoCnda sasargeblo nivTierebebi da amis gamo uars
acxadebs angariSsworebaze. mosarCelis valdebulebas warmoad-
genda ara kernSi sasargeblo nivTierebebis garantirebulad aR-
moCena, aramed misi amoReba, rac Seasrula kidec.

20. kasatoris miTiTebiT, saapelacio sasamarTlos msjeloba,
romlis Tanaxmad, burRvis Jurnali da miReba-Cabarebis aqti cal-
mxrivad mosarCelis warmomadgenlis mier aris xelmowerili, mas-
ze ar aris mopasuxis uflebamosili warmomadgenlis xelmowera,
dausabuTebelia, vinaidan sasamarTlos waredgina mis xelT ar-
sebuli mtkicebuleba _ burRvis Jurnali, romelic ivseba uSua-
lod obieqtze. amasTan, mosamzadebel sxdomaze mosarCelem iSu-
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amdgomla, mowmis saxiT dakiTxuliyo v. k-i, vinaidan burRviT sa-
muSaoebs asrulebda specialuri ganaTlebis mqone brigada, ro-
melsac xelmZRvanelobda es piri. mocemul SemTxvevaSi, sasamar-
Tlom waarTva mxares erTaderTi saSualeba, moepovebina saqmis
gadawyvetisTvis mniSvnelovani mtkicebuleba. amasTan, sasamar-
Tlos waredgina geologiuri daskvna, romliTac dasturdeba,
rom im miznis miRweva, rac gulisxmobs kernis sinjs, SesaZlebe-
lia araTu 81%-iani gamosavlis, aramed 70%-iani gamosavlis pi-
robebSic, rac miRebuli iyo sabWoTa periodidan. am msjelobis
siswores adasturebs is garemoebac, rom mopasuxesTan dadebul
2014 wlis 11 noembris xelSekrulebaSi da 2015 wlis 9 oqtombris
xelSekrulebaSi minimalur gamosavlad gaTvaliswinebulia 80%.

21. kasatoris miTiTebiT, mopasuxem (mowinaaRmdege mxarem) ro-
gorc Segebebul sarCelSi, saqmeSi warmodgenil mxareTa mimowe-
raSi, aseve, sasamarTlo sxdomazec daadastura davalianebis ar-
seboba 41 694 aSS dolari, saidanac 27 634.75 aSS dolari aris 2016
wlis 20 ivlisis xelSekrulebiT gaTvaliswinebuli Sesrulebu-
li samuSaoebis Rirebuleba, romlis odenobac da moculobac mxa-
reebs Soris sadavo ar iyo. amis miuxedavad, sasamarTlom ar da-
akmayofila sasarCelo moTxovna am nawilSi. amasTan, kasatoris-
Tvis bundovania, ras efuZneba saapelacio sasamarTlos gadaw-
yvetileba pirgasamtexlos dakisrebis Taobaze gadawyvetile-
bis miRebamde _ 2019 wlis 10 aprilamde. sasarCelo moTxovnas
warmoadgenda pirgasamtexlos dakisreba 2016 wlis 10 Tebervli-
dan valdebulebis Sesrulebamde, Tumca ratom miiCnia sasamar-
Tlom pirgasamtexlos _ valdebulebis Sesrulebis TariRis da-
sasrulad 2019 wlis 10 aprili, gaugebari da dausabuTebelia.

II kasatoris moTxovna da safuZvlebi:
22. saapelacio sasamarTlos gadawyvetileba mopasuxemac sa-

kasacio wesiT gaasaCivra, gasaCivrebuli gadawyvetilebis gauq-
meba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
baze uaris Tqma moiTxova.

23. meore kasatori aRniSnavs, rom sadavod ar xdis 2015 wlis 9
oqtombris, xelSekrulebis farglebSi menardis mier samuSaoTa
Sesrulebis faqts, magram mxareebi mkafiod da araorazrovnad
SeTanxmdnen, menardis mier Sesrulebuli samuSaos Rirebule-
bas SemkveTi gadaixdida miReba-Cabarebis aqtis Sedgenis Semdeg
menardis mxridan Sesabamisi invoisis warmodgenidan sami Tvis
vadis mixedviT. udavoa, rom invoisi menardes ar gamouweria da
ar warmoudgenia.
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24. mxareTa mier dadgenili invosis wardgenidan 3-Tviani ga-
daxdevinebis vada is periodia, romlis ganmavlobaSi SemkveTi
uflebamosilia, mis mier nakisri valdebuleba ise Seasrulos,
rom ar dairRves xelSekrulebis pirobebi. 3-Tviani vadis gansaz-
Rvra im garemoebam ganapiroba, rom SemkveTi valdebulia, menar-
dis mier gamowerili invoisi warudginos investors, rac am uka-
nasknelis mxridan SemkveTis sabanko angariSze Tanxis Caricxvis
safuZvelia. amis Semdgom gadaricxavs SemkveTi menardis anga-
riSze Sesrulebuli samuSaoebis Rirebulebas. swored amis gamo
SeTanxmda mxareTa Soris angariSsworebis dokumentis _ invoi-
sis gamowera. gadaxdis mavaldebulebebeli piroba ki warmoiSoba
invoisis gamoweridan 3 Tvis vadis mixedviT, Sesabamisad, amJa-
mindeli viTarebiT gadaxdevinebis vada jer ar damdgara.

25. yovelive zemoaRniSnulidan gamomdinare, vinaidan 2015
wlis 9 oqtombris xelSekrulebis 4.6. muxlis moTxovnaTa sawina-
aRmdegod, menardis mxridan amJamadac ar aris gamowerili Sesa-
bamisi invoisi, anazRaurebis mavaldebulebeli piroba ar dam-
dgara, Sesabamisad, gadawyvetileba unda gauqmdes da, axali ga-
dawyvetilebis miRebis gziT, mosarCeles uari unda eTqvas sar-
Celis dakmayofilebaze.

samotivacio nawili:
26. sakasacio palatam Seiswavla warmodgenili mxareTa saka-

sacio saCivrebis safuZvlebi, Seamowma gasaCivrebuli gadawyve-
tilebis iuridiuli dasabuTeba da miaCnia, rom mopasuxis sakasa-
cio saCivari ar unda dakmayofildes, xolo mosarCelis sakasa-
cio saCivari unda dakmayofildes nawilobriv Semdeg garemoeba-
Ta gamo:

27. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialursamarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

28. mosarCelis moTxovnis safuZvlianoba Sesrulebuli samu-
Saoebis Rirebulebis anazRaurebis nawilSi ssk-is 629.1 muxli-
dan (nardobis xelSekrulebiT menarde kisrulobs, Seasrulos
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xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia, gadauxados menardes SeTanxmebuli sazRauri), xolo
pirgasamtexlos dakisrebis nawilSi ssk-is 417-e-418-e (pirgasam-
texlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _ mo-
valem unda gadaixados valdebulebis Seusruleblobis an ara-
jerovnad SesrulebisaTvis; xelSekrulebis mxareebs SeuZliaT,
Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZleba,
aRematebodes SesaZlo zians, garda am kodeqsis 625-e muxlis me-
8 nawiliT gaTvaliswinebuli SemTxvevebisa; SeTanxmeba pirgasam-
texlos Sesaxeb moiTxovs werilobiT formas) muxlebis Sinaar-
sidan gamomdinareobs. am samarTlebrivi Sedegis misaRebad Ses-
rulebuli unda iyos Semdegi winapirobebi: a) mxareTa Soris da-
debuli unda iyos Sesabamisi xelSekruleba; b) mosarCeles unda
gaewia xelSekrulebiT gaTvaliswinebuli momsaxureba; g) mopa-
suxes ar unda hqondes anazRaurebuli Sesrulebuli samuSao.

29. mocemul SemTxvevaSi, dadgenilia, rom 2015 wlis 9 oqtom-
bersa da 2016 wlis 20 ivliss, mxareebs Soris daido almasiT (sve-
turi) burRvis samuSaoebis Sesaxeb xelSekruleba. pirveli xel-
Sekrulebis farglebSi udavoa, rom mosarCelem 74 070 aSS dola-
ris Rirebulebis samuSao Seasrula, saidanac mopasuxem nawili _
60 000 aSS dolari gadaixada da gadasaxdeli aqvs 14 070 dolari,
romlis gadaxdasac mopasuxe sadavod xdis Semdegi safuZvliT,
imisaTvis, rom samuSaoebis safasuri anazRaurebuliyo, gaTva-
liswinda miReba-Cabarebis aqtis ormxrivad xelmoweris garda
Sesabamisi invoisis wardgena, rac menardes SemkveTisaTvis ar wa-
rudgenia. rac Seexeba 2016 wlis 20 ivlisis xelSekrulebidan ga-
momdinare 67 527 aSS dolaris samuSaos anazRaurebas, mopasuxe
sadavod ar xdis am Tanxidan 27 634.75 aSS dolaris samuSaoebs da
imave safuZvliT (invoisis warudenlobiT) ar eTanxmeboda sasar-
Celo moTxovnas, xolo danarCen nawilSi miuTiTebs xelSekru-
lebis arajerovan Sesrulebaze.

30. sakasacio palata, upirvelesad, Sesrulebuli samuSaoe-
bis im safuZvliT anazRaurebaze uarze imsjelebs, romelic in-
voisis warudgenlobas exeba da miuTiTebs, rom udavoa menardis
mier xelSekrulebiT gaTvaliswinebuli samuSaoebis xelSekru-
lebis pirobebis Sesabamisad Sesrulebisa da mopasuxis mier misi
miRebis faqti, rac menardes uflebas aZlevs, ssk-is 629-e mux-
lis pirveli nawilis safuZvelze SeTanxmebuli sazRauris gadax-
da moiTxovos. palatis miTiTebiT, marTalia, samuSaos Rirebu-
lebisa da angariSsworebis pirobebTan dakavSirebiT mxareTa Se-
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Tanxmebis Tanaxmad, damkveTi Sesrulebuli samuSaoebis Rire-
bulebas gadaixdida samuSaoebis dasrulebis Semdeg, samuSaos
miReba-Cabarebis saboloo aqtis ormxrivad xelmowerisa da Se-
sabamisi invoisis miRebidan 3 kalendaruli Tvis ganmavlobaSi,
Tumca es ar cvlis im faqts, rom SemkveTs nardobis xelSekru-
lebiT gaTvaliswinebuli samuSaoebis jerovnad Sesrulebis ga-
mo gadasaxdeli aqvs Tanxa, miT ufro, menardis warmomadgenle-
bis 2016 wlis 11 oqtombris weriliT SemkveTs ecnoba 2015 wlis 9
oqtombrisa da 2016 wlis 20 ivlisis xelSekrulebebis safuZvel-
ze Sesrulebuli samuSaoebisa (2015 wlis 9 oqtombris xelSekru-
lebidan gamomdinare darCenili davalianebis _ 14 070 aSS dola-
risa da 2016 wlis 20 ivlisis xelSekrulebidan gamomdinare 103
437.90 aSS dolari) da konkretuli Tanxebis aunazRaureblobis
gamo pirgasamtexlos dakisrebis Taobaze, aseve, ganesazRvra 10
dRis vada miReba-Cabarebis aqtis xelmowerisa da momsaxurebis
Rirebulebis anazRaurebisaTvis (werilis Cabareba SemkveTs sa-
davod ar gauxdia), anu manardem faqtobrivad SemkveTs Sesru-
lebuli samuSaos anazRaurebisaTvis moTxovna am weriliT warud-
gina, Tumca, amis miuxedavad, SemkveTs menardis mier Sesrule-
buli samuSaoebis Rirebuleba ar aunazRaurebia.

31. zemoaRniSnulidan gamomdinare, palatis miTiTebiT, mar-
Talia, xelSekrulebis mxareebi SeTanxmdnen invoisis miRebaze,
magram misi warudgenloba, maSin, rodesac utyuarad dasturde-
ba samuSaoebis Sesruleba da menardis werilobiTi moTxovna val-
debulebis Sesrulebaze (konkretul Tanxebze miTiTebiTa da
Tanxis gadaxdis vadis gansazRvriT), ar SeiZleba menardis moT-
xovnis dakmayofilebaze uars daedos safuZvlad, Sesabamisad,
vinaidan dadgenilia mosarCelis mier xelSekrulebiT nakisri
valdebulebis jerovnad Sesrulebis faqti ssk-is 629-e muxlis
safuZvelze, mopasuxe valdebulia, aunazRauros Semsrulebels
samuSaos Rirebuleba 14 070 dolari da 27 634.75 aSS dolari.

32. rac Seexeba mopasuxisaTvis pirgasamtexlos dakisrebas
(mosarCele aRniSnuls afuZnebs xelSekrulebis 4.10 (2015 wlis 9
oqtombris xelSekruleba) da 4.13 punqts (2016 wlis 20 ivlisis
xelSekruleba), romlis Tanaxmad, xelSekrulebiT nakisri val-
debulebebis SeusruleblobisaTvis an/da vadebis darRvevis Sem-
TxvevaSi, mxares daekisreba pirgasamtexlo yovel vadagadaci-
lebul dReze Seusrulebeli valdebulebis odenobis (Rirebu-
lebis) 0.06%-is odenobiT) udavoa, 14 070 dolarisa da 27 634.75
aSS dolari nawilSi mopasuxis mier valdebulebis darRvevis ar-
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seboba, rac imas niSnavs, rom mosarCeles xelSekrulebiT gaTva-
liswinebuli pirgasamtexlos moTxovnis ufleba warmoeSva. amas-
Tanave, rac Seexeba drois monakveTs, Tu rodidan unda daeric-
xos mopasuxes pirgasamtexlo, palatis gansjiT, vinaidan 2016
wlis 11 oqtombris weriliT mopasuxes waredgina moTxovna, amas-
Tan, xelSekrulebiT gansazRvruli iyo, rom damkveTi menardis
mier Sesrulebuli samuSaoebis Rirebulebas ixdida samuSaoe-
bis dasrulebis Semdeg samuSaos miReba-Cabarebis saboloo aq-
tis ormxrivi xelmowerisa da Sesabamisi invoisis miRebidan 3 ka-
lendaruli Tvis vadis dacviT, pirgasamtexlos daricxva swo-
red 2016 wlis 11 oqtombridan, 3 Tvis Semdeg _ 2017 wlis 12 ian-
vridan unda daiwyos.

33. sakasacio palata yuradRebas amaxvilebs saapelacio sasa-
marTlos mier ssk-is 420-e muxlis miTiTebasa da pirgasamtexlos
mopasuxisaTvis dakisrebaze (2015 wlis 9 oqtombris xelSekru-
lebaze) gadawyvetilebis miRebamde (2019 wlis 10 aprilamde) da
am nawilSi miuTiTebs mopasuxis mier SeTanxmebul pirgasamtex-
los odenobis Sesaxeb SesagebliT Seudaveblobaze, ris gamoc sa-
apelacio sasamarTlos mier mopasuxisaTvis pirgasamtexlos ga-
dawyvetilebis miRebamde dakisrebis marTebuloba gaziarebu-
li ver iqneba.

34. sakasacio sasamarTlom erT-erT saqmeSi aRniSna, rom, mar-
Talia, ssk-is 420-e muxli sasamarTlos aZlevs SesaZleblobas,
daculi iyos Sinaarsobrivi balansic, anu samarTliani balansi
mxareTa Soris, Tumca sasamarTlom mxareTa Tanasworoba misTvis
kanoniT dawesebuli CarCos farglebSi unda daicvas. rogorc sa-
kasacio sasamarTlo Tavis araerT ganCinebaSi ganmartavs, samo-
qalaqo saproceso normebi, rogorc formalur wesTa erTobli-
oba, im savaldebulo moTxovnebs adgens, romelTa Secvla arc
sasamarTlos da arc mxareTa mixedulebaze araa damokidebuli
(ix. ix.: susg saqme #as-1033-2018, 30.10.2018w. p.23; saqme #as-851-
817-2016, 04.11.2016w., p.17). pirgasamtexlos Semcirebaze ufle-
bamosili subieqti _ sasamarTlo, pirgasamtexlos marTlzomie-
rebisa da legitimurobis Sefasebas iwyebs mxolod mxareTa mier
SejibrebiTobis farglebSi pirgasamtexlos Semcirebis moTxov-
nisa da Sesabamisi mtkicebulebebis wardgenis pirobebSi. im Sem-
TxvevaSi, Tu mxare Seusabamod maRali pirgasamtexlos Semcire-
bas ar moiTxovs an moiTxovs samarTalwarmoebis im etapze, ro-
desac axali moTxovnis wardgena dauSvebelia, sasamarTlo Tavi-
si iniciativiT, Sesabamisi procesualurad namdvili Secilebis
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uflebis gareSe, pirgasamtexlos ver Seamcirebs, Tundac igi Se-
usabamod maRali iyos. ufro metic, mxarem unda amtkicos, Tu
ratom aris pirgasamtexlo Seusabamod maRali. amdenad, pirga-
samtexlos dakisrebis moTxovnis Taobaze wardgenili sasarCe-
lo moTxovnisas mopasuxis mier SesagebliT misi odenobis Seu-
daveblobisas, Sesabamisi winapirobebis damtkicebisas, moTxov-
nili pirgasamtexlos srulad dakisrebas iwvevs, Tundac is iyos
Seusabamod maRali, vinaidan SeTanxmebuli pirgasamtexlos „Se-
usabamod maRal pirgasamtexlod~ miCnevas, rogorc zemoT aRi-
niSna, Secileba da mtkiceba sWirdeba (ix. q. mesxiSvili, „pirga-
samtexlo, Teoriuli aspeqtebi~, „sasamarTlo praqtika~, Jurna-
li „qarTuli biznes samarTlis mimoxilva~, III gamocema, 2014, gv.
23). pirgasamtexlos Semcirebis Taobaze moTxovnis dayenebas-
Tan erTad, mxarem unda daasabuTos, ras efuZneba aseTi moTxov-
na, anu mtkicebis tvirTi pirgasamtexlos gonivrul odenobamde
Semcirebis Taobaze, ekisreba valdebul pirs (movales) (ix. susg
#as-888-2020, 10.12.2020w.).

35. sakasacio palata miuTiTebs, rom pirgasamtexlo warmoad-
gens valdebulebis Sesrulebis mimarT mxaris Sesabamisi inte-
resis uzrunvelyofis saSualebas, romlis gadaxdis valdebule-
bis warmoSoba dakavSirebulia valdebulebis darRvevasTan. pir-
gasamtexlo ekisreba mxares im droidan, rodesac unda yofili-
yo Sesrulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde.

36. zemoaRniSnulis gaTvaliswinebiT palata miuTiTebs, rom
mopasuxisaTvis pirgasamtexlos daricxva unda gagrZeldes val-
debulebis Sesrulebamde.

37. sakasacio palata 2016 wlis 20 ivlisis xelSekrulebidan
gamomdinare, 27 634.75 aSS dolarze zeviT SemkveTisaTvis Tanxis
dakisrebaze uaris Tqmis Sesaxeb iziarebs saapelacio sasamar-
Tlos msjelobas da 2016 wlis 20 ivlisis xelSekrulebis 2.7. da
2.15. punqtebze (menarde valdebuli iyo, uzrunveleyo kernis
minimum 90%-is amoReba. amasTan, xelSekrulebis Tanaxmad, im Sem-
TxvevaSi, roca geologiuri situacia uaryofiT gavlenas axdens
kernis gamosavalze da es garemoeba daadastura Semsrulebelma
mowveuli eqspertebis daskvniT da aRiarebulia SemkveTis war-
momadgenlis mier, dasaSvebia kernis gamosavali iyos 90%-ze nak-
lebi, magram aranakleb 85%-isa. aRniSnuli garemoeba dafiqsire-
buli da xelmowerili unda iyos burRvis JurnalSi orive mxaris
warmomadgenlis mier da gaformdes Sesabamisi aqtiT. yvela sxva
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SemTxvevaSi gaburRuli metraJi ar miiReba da damkveTi ar aanaz-
Raurebs) miTiTebiT ganmartavs, rom saqmis masalebiT ar dastur-
deba #11 WaburRilTan dakavSirebiT imdeni kernis amoReba, ram-
denic xelSekrulebiT iyo gaTvaliswinebuli, kerZod, ar das-
turdeba, rogorc 86%-iani kernis gamosavali, aseve is garemoe-
ba, rom geologiuri situacia uaryofiT gavlenas axdenda kernis
gamosavalze da es garemoeba dadasturda mowveuli eqsperte-
bis daskvniT da aRiarebulia SemkveTis warmomadgenlis mier. ro-
gorc warmodgenili xelSekrulebiT dgindeba aRniSnuli gare-
moeba dafiqsirebuli da xelmowerili unda iyos burRvis Jur-
nalSi orive mxaris warmomadgenlis mier da gaformdes Sesabami-
si aqtiT, rac mocemul SemTxvevaSi ar vlindeba. mxolod menar-
dis warmomadgenlis JurnalSi xelmowera ki, imas, rom kernis ga-
mosavali Seesabameboda mxareTa Soris SeTanxmebul odenobas ver
daadasturebs, iseve rogorc, zemoaRniSnulidan gamomdinare sa-
davo garemoebas ver daadasturebda mosarCelis Suamdgomlo-
biT dasakiTxi piris Cveneba. rac Seexeba pirveli kasatoris im
pretenzias, romlis Tanaxmad, sasamarTlos waredgina geologi-
uri daskvna, romliTac dasturdeba, rom im miznis miRweva, rac
gulisxmobs kernis sinjs, SesaZlebelia araTu 81%-iani gamosav-
lis, aramed 70%-iani gamosavlis pirobebSic, rac miRebuli iyo
sabWoTa periodidan da am msjelobis siswores adasturebs is ga-
remoebac, rom mopasuxesTan dadebul 2014 wlis 11 noembris xel-
SekrulebaSi da 2015 wlis 9 oqtombris xelSekrulebaSi minima-
lur gamosavlad gaTvaliswinebulia 80%, dausabuTebelia ori-
ve mxaris mier xelmowerili saxelSekrulebo pirobebidan gamom-
dinare, romliTac zustad ganisazRvra kernis gamosavlis ode-
noba, Sesabamisad, palatis gansjiT, menardem #11 WaburRilTan
dakavSirebiT, ar Seasrula mxareTa mier SeTanxmebuli piroba _
amoRebuli kernis gamosavali ar iyo xelSekrulebiT gaTvalis-
winebuli odenobis, Sesabamisad, SemkveTs am nawilSi sarCeliT
moTxovnili sazRauris gadaxdis valdebuleba ar aqvs amave xel-
Sekrulebis 4.11 punqtis Tanaxmad, romlis mixedviT Tu kernis
gamosavali ar iqneba mxareTa mier SeTanxmebuli odenobis mini-
mumi mainc SemkveTi uflebamosilia, ar gadaixados aseTi samuSa-
os Rirebuleba.

38. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tavad
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
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safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansaxilvel Sem-
TxvevaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.
palatas miaCnia, rom mopasuxis sakasacio saCivari ar unda dakma-
yofildes, mosarCelis sakasacio saCivari ki unda dakmayofil-
des nawilobriv da mopasuxes 14 070 aSS dolarisa da 27 634.75 aSS
dolaris gadaxda mosarCelis sasargeblod unda daekisros, ase-
ve, mopasuxes, 2015 wlis 9 noembris xelSekrulebidan gamomdina-
re, menardis sasargeblod unda daekisros pirgasamtexlos gadax-
da 14 070 aSS dolaris 0.06% yovel vadagadacilebul dReze 2017
wlis 12 ianvridan gadawyvetilebis aRsrulebamde da 2016 wlis 20
ivlisis xelSekrulebidan gamomdinare _ pirgasamtexlo _ 27 634.75
aSS dolaris 0.06% yovel vadagadacilebul dReze 2017 wlis 12
ianvridan gadawyvetilebis aRsrulebamde.

39. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu sarCeli dakmayofilebulia
nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT dakmayofilda, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. gansaxilvel SemTxvevaSi, mopasuxis sasargeblod mo-
sarCeles unda daekisros am ukanasknelis mier gadaxdili saxel-
mwifo baJis nawili _ 6651 lari, xolo saxelmwifo biujetis sa-
sargeblod _ 4704 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e, 411-e muxlebiT

g a d a w y v i t a:

1. Sps „k.m.g-is~ sakasacio saCivari ar dakmayofildes;
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2. Sps „m. k-nis~ sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 10 aprilis gadawyvetileba;
4. Sps „m. k-nis~ sarCeli nawilobriv dakmayofildes;
5. Sps „k.m.g-s~ 14 070 aSS dolarisa da 27 634.75 aSS dolaris

gadaxda daekisros Sps „m. k-nis~ sasargeblod;
6. Sps „k.m.g-s~, 2015 wlis 9 noembris xelSekrulebidan gamom-

dinare, Sps „m. k-nis sasargeblod daekisros pirgasamtexlo _ 14
070 aSS dolaris 0.06% yovel vadagadacilebul dReze, 2017 wlis
12 ianvridan gadawyvetilebis aRsrulebamde;

7. Sps „k.m.g-s~, 2016 wlis 20 ivlisis xelSekrulebidan gamom-
dinare, Sps „m. k-nis~ sasargeblod daekisros pirgasamtexlo _ 27
634.75 aSS dolaris 0.06% yovel vadagadacilebul dReze, 2017
wlis 12 ianvridan gadawyvetilebis aRsrulebamde;

8. Sps „k.m.g-s~ Sps „m. k-nis~ sasargeblod daekisros saxelmwi-
fo baJis, 6651 laris, gadaxda;

9. Sps „k.m.g-s~ saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis, 4704 laris, gadaxda;

10. gadawyvetileba sabolooa da ar gasaCivrdeba.



88

xelSekrulebis moSla menardis iniciativiT

gadawyvetileba
saqarTvelos saxeliT

#as-165-2022 30 maisi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

T. ZimistaraSvili,
a. ZabuniZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. S.p.s. „g~-m sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxe _ S.p.s. „... e. k-i~-s mimarT,
avansis saxiT gadaxdili 5000 laris da zianis _ 24 894 laris da-
kisrebis Sesaxeb.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2019 wlis 27 seqtembris gadawyvetilebiT _ sarCeli ar dak-
mayofilda.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba da axali gadawyvetilebiT _ 5000 laris moT-
xovnis nawilSi sarCelis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 06 dekembris ganCinebiT, saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba, Semdeg faqtobrivsamarTlebriv safuZvlebze
miTiTebiT:

5.1. mosarCelesa da saavtomobilo gzebis departaments So-
ris 2017 wlis 25 maiss daido saxelmwifo Sesyidvebis Sesaxeb xel-
Sekruleba fSaveli-abano-omalos saavtomobilo gzis 56-e kilo-
metris SesakeTeblad. samuSaoebi unda dasrulebuliyo 2017 wlis
14 agvistos. xelSekrulebiT gaTvaliswinebuli iqna sxvadasxva
samuSao, maT Soris _ ferdobis gawmenda Sekiduli naSrevebisa
da qvebisagan.

5.2. zemoaRniSnuli xelSekrulebis 6.1 muxlis Tanaxmad, mxa-
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reebi Tavisufldebodnen xelSekrulebiT gaTvaliswinebuli
valdebulebebis SeusruleblobiT gamowveuli pasuxismgeblo-
bisagan, Tu valdebulebebis Seusrulebloba ganpirobebuli iq-
neboda, dauZleveli Zalis (stiqiuri ubedureba, epidemia, omi,
karantini, saqonlis miwodebaze embargos dawesebiT, sabiujeto
asignebebis mkveTri Semcireba, sazogadoebrivi areuloba, cvli-
lebebi kanonmdeblobaSi da a.S.) zegavleniT, romlis winaswar gan-
sazRvra an Tavidan acileba mxareebis SesaZleblobas aRemate-
boda. dauZleveli ZaliT gamowveuli movlenebi ewoda movle-
nebs, romlis warmoSobasa da ganviTarebaze mxareebs zegavlenis
moxdena ar SeuZliaT.

5.3. mxareTa Soris pirveladi komunikacia da Sesasrulebel
samuSaoebze SeTanxmeba Sedga 2017 wlis maisSi, kerZod, miTiTe-
bul dros mosarCelisa da mopasuxis warmomadgenlebma xelSek-
rulebis arsebiTi pirobebis SeTanxmebis mizniT Seiswavles da
daaTvalieres fSaveli abano-omalos saavtomobilo gzis 56-e km-
Si arsebuli mdgomareoba, ra drosac, mosarCelesa da mopasuxes
Soris daido zepiri momsaxurebis xelSekruleba, romlis sagans
warmoadgenda mimwodeblis mier Sidasaxelmwifoebrivi mniSvne-
lobis fSaveli-abano-omalos saavtomobilo gzis 56-e km-Si gan-
viTarebuli stiqiuri movlenebis Sedegebis salikvidacio dro-
ebiTi RonisZiebebisaTvis saWiro samuSaoebis Catareba, kerZod
ki, 1110 kv.m safaridan moZravi qvebis moSoreba. Sesasrulebeli
samuSaoebis sruli Rirebuleba ganisazRvra 18 000 lariT.

5.4. rogorc mopasuxis, ise _ mosarCele mxaris mowmeTa Cvene-
bebiT dadasturda, rom mxareTa mier Sesrulebeli samuSaoebis
moculoba da sirTule Sefasda maisSi. mosarCele mxaris mowmem/
samuSaoTa mwarmoebelma _ g. w-ma daadastura adgilze erTobli-
vi gasvla.

5.5. mosarCelem 2017 wlis ivnisSi adgilobrivi mcxovreblebi-
sagan Semdgari jgufis daxmarebiT gawminda fSaveli-abano-oma-
los saavtomobilo gzis 56-e km-Si arsebuli damewyrili ferdo-
bis arasaimedo Sekiduli naSrevebi da qvebi, saerTo farTiT _
820 kv.m. adgilobrivi mcxovreblebis mxridan saTanado codnisa
da aRWurvilobis arqonis pirobebSi, gaiwminda ferdobis mxolod
xiluli da xelmisawvdomi nawili (muSaobdnen mxolod lomebiTa
da weraqvebiT).

5.6. mosarCelem 2017 wlis 27 ivliss mopasuxes angariSze gada-
uricxa 5000 lari, romelic warmoadgenda fSaveli-abano-omalos
s/gzis 56-e km-Si ferdobebidan naSrevebisa da qvebisagan gawmen-
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diTi samuSaoebis avanss.
5.7. fSaveli-abano-omalos s/gzis 56-e km-Si ferdobebidan naS-

revebisa da qvebisagan gawmendiTi samuSaoebis ganxorcielebis
mizniT, mopasuxe kompaniis mekldeurebi adgilze Cavidnen 8 ag-
vistos _ daaTvalieres teritoria da dabanakdnen, 9 agvistos
avidnen ferdobze, xolo 10 agvistos _ ferdobze ausvlelad
datoves samuSao obieqti.

5.8. saapelacio sasamarTlos miTiTebiT, winamdebare sarCe-
liT mosarCelem moiTxova mopasuxisaTvis nardobis xelSekru-
lebiT gaTvaliswinebuli valdebulebis Seusruleblobis gamo,
menardisaTvis avansis saxiT gadaxdili Tanxis _ 5000 laris da-
kisreba im safuZvliT, rom mopasuxes ar Seusrulebia xelSekru-
lebiT gaTvaliswinebuli samuSaoebi, xolo agvistoSi ganxorci-
elebuli samuSaoebis mimarT SemkveTs interesi ar gaaCnda.

5.9. saqmis masalebSi warmodgenili werilobiTi mtkicebule-
bebis (Sesyidvis aqti #08/2017, xelfasis gacemis uwyisi, samiv-
linebo mowmobebi), Sefasebis safuZvelze, saapelacio sasamar-
Tlom dadgenilad miiCnia, rom momsaxurebis xelSekrulebis far-
glebSi nakisri valdebulebebis Sesrulebis mizniT, mopasuxem
2017 wlis 05 agvistos avansis saxiT miRebuli 5000 lariT SeiZina
gzis gawmendiTi samuSaoebisaTvis saWiro nivTebi (Tokebi, samTo
qamrebi da rkinis bagiri, sursaTi) da daqiravebul personals
gadauxada xelfasi.

5.10. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi,
mtkicebis tvirTi mxareTa Soris unda gadanawilebuliyo imgva-
rad, rom mosarCeles unda daedasturebina xelSekrulebis da-
deba, valdebulebis vadis dacviT Seusrulebloba, xolo mopa-
suxes unda daemtkicebina valdebulebis Seusruleblobis obi-
eqturi garemoebebis arseboba. imis dasturad, rom arsebobda
valdebulebis Seusruleblobis obieqturi garemoeba, mopasuxe
miuTiTebda, rom mosarCelesTan aradrouli da arajerovani ko-
munikaciis pirobebSi, nardobis xelSekrulebiT gawerili momsa-
xureba droulad ver Sesrulda. kldovani masebis gawmendiTi sa-
muSaoebis mizniT, 2017 wlis 08 agvistos q. axmetaSi samuSao jgufs
daxvda 2017 wlis ivlisSi arsebuli situaciisgan radikalurad
gansxvavebuli mdgomareoba, kerZod, kldovani masebisgan gasaw-
mendi ferdobi sicocxlisaTvis saSiSi iyo. miuxedavad amisa, jgu-
fis wevrebma TuSeTSi CasvlisTanave daaTvalieres samuSao ad-
gili da daiwyes kldovani masebisgan mTis ferdobis gawmenda.

5.11. saapelacio sasamarTlom gaiziara mopasuxis zemoaRniS-
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nuli pozicia, rom 2017 wlis agvistoSi samuSaoebisaTvis gansaz-
Rvrul obieqtze viTareba iyo radikalurad Secvlili, rac war-
moadgenda menardis mier samuSaoTa srulad Sesrulebaze uaris
Tqmis obieqtur safuZvels, ramdenadac samuSaoebis srulad Ses-
ruleba safrTxes uqmnida menardis TanamSromlebis sicocxle-
sa da janmrTelobas.

5.12. saapelacio palatam yuradReba miaqcia sasamarTlo sxdo-
maze dakiTxul mowmeTa Cvenebebs, romliTac dadasturda, rom
jgufis wevrebma samuSaoebi Seasrules, gawmindes yvela is da-
zianebuli adgili, romelic saSiSi iyo sxvaTa sicocxlisaTvis.
mowmeTa gamokiTxvis Sedegad, sasamarTlom dadgenilad miiCnia,
rom adgilze daTvalierebisa da mdgomareobis zogadi suraTis
Seswavlis Semdgom viTareba Seicvala (mxareTa Soris sadavo ar
gamxdara, rom xelSekrulebis arsebiT pirobebze Sejereba gan-
xorcielda 2 TviT adre uSualod gawmendiTi samuSaoebis dawye-
bamde). amasTan, mas Semdeg, rac mopasuxem daaTvaliera obieqti,
garkveuli samuSaoebi Tavad mosarCelem Caatara adgilobriv mo-
saxleobasTan erTad. 2017 wlis 30 ivnisis aqtiTa da mosarCele
mxaris mowmeTa CvenebebiT dadasturebuli iyo, rom swored mi-
TiTebul obieqtze Sesrulda samuSaoebi da 820 kv.m saerTo far-
Ti gaiwminda arasaimedo naSrevebisa da qvebisagan. dadasture-
bulia isic, rom miTiTebuli damewyrili teritoria mometebuli
safrTxis Semcvelia, zogierT adgilas misvla iyo saSiSi da adgi-
lobrivi macxovreblebis jgufis mier mxolod qveda ferdobi
gaiwminda, saSiS adgilebTan ki aravin misula. mowmeebis: g. b-is, a.
t-is, T. k-Zisa da z. q-is CvenebebiT dadasturda gawmendiTi sa-
muSaoebis dawyebisa da misi msvlelobis procesic.

5.13. saapelacio sasamarTlom gaiziara gasaCivrebuli gadaw-
yvetilebis msjeloba, rom xelSekrulebis mTlianad an/da nawi-
lobriv Sesrulebis (arsebuli faqtis) mtkicebis tvirTi, mtki-
cebis ganawilebis standartis gaTvaliswinebiT mopasuxes akis-
ria. mocemul SemTxvevaSi, sadavo ar iyo is garemoeba, rom 9 ag-
vistos, erTi sruli dRis ganmavlobaSi mekldeurebi ferdobze
samuSaoebs awarmoebdnen. mosarCelis miTiTebiT, mopasuxes sa-
muSaoebi saerTod ar Seusrulebia, radgan gzaze araferi Camoc-
venila da Sesabamisad, arc ferdobidan gawmendila raime. mopa-
suxe mxaris mowmeTa ganmartebis Tanxmad, gaiwminda mxolod sa-
SiSi, e.w. „cocxali~ moZravi qvebisa da mewyris mier Secvlili re-
liefis gaTvaliswinebiT.

5.14. sadavo garemoebis dadgenisas sasamarTlom gaiTvaliswi-
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na gamocdili, profesionali mekldeurebisa da mTasvlelebis
ganmartebebi. aRniSnulis sawinaaRmdegod, apelantis mier miTi-
Tebuli mxolod is garemoeba, rom gzaze araferi Camovardnila
an/da qvaTa cvena momdevno periodSic gagrZelda, ver iqneboda
gaziarebuli. gamomdinare iqidan, rom reliefi mudmiv cvlile-
bas ganicdis, damewyrili adgili da masze zemoqmedeba rasakvir-
velia, gavlenas axdens da es procesi mudmivia.

5.15. saapelacio sasamarTlos SefasebiT, sxva pirebis mier
ferdobis qveda nawilis gawmenda, damewyrili teritoriis mud-
mivi bunebrivi reliefuri cvlilebebi da adamianis sicocxli-
saTvis saSiSi teritoriis mometebuli safrTxe saqmeze arsebu-
li mowmeTa ganmartebebiTa da sxva mtkicebulebebiT dadgenili
iyo. metic, 2017 wlis 10 agvistos swored miTiTebul teritori-
aze qvaTa cvenis gamo dazianda avtosatransporto saSualeba,
rac daadastura orive mxarem.

5.16. saapelacio palatis ganmartebiT, sicocxlisaTvis saf-
rTxe, swored is umniSvnelovanesi safuZvelia, romelic menar-
des Sesabamisi wesebis daucvelad aniWebs uflebas, uari Tqvas
xelSekrulebaze. apelantis im poziciasTan dakavSirebiT, rom
menardis mier samuSaoTa Sesrulebaze uari iTqva bolo dReebSi,
rac mas uspobda saSualebas, damatebiT uzrunveleyo xelSek-
rulebis Sesruleba, palatis mosazrebiT, ver aqarwylebda ze-
moxsenebuli obieqturi mizezis arsebobis faqts. gasaTvaliswi-
nebeli iyo isic, rom Tavad mosarCele mxaris qmedebis Sedegad
samuSaoebi mopasuxem daiwyo 2 Tvis Semdgom, rac miuTiTebs uSu-
alod mosarCelis mxridan aRniSnuli vadis dacvisas daSvebul
xarvezebze.

5.17. Sesrulebuli samuSaoebis mimarT interesis arqonis Ta-
obaze apelantis poziciasTan mimarTebiT, saapelacio sasamar-
Tlom aRniSna, rom marTalia, SemkveTs gaaCnda interesi xelSek-
rulebis srulad Sesrulebis mimarT, Tumca, radganac aRniSnu-
li ver ganxorcielda pativsadebi garemoebis gaTvaliswinebiT,
mosarCelis interesi ver daukavSirdeboda mxolod xelSekru-
lebis srulad Sesrulebas, xolo gaweuli samuSaos Sesruleba
gadaxdili Tanxis adekvaturobis gaTvaliswinebiT unda ganxi-
luliyo.

5.18. yovelive aRniSnulis gaTvaliswinebiT, saapelacio pala-
tam miiCnia, rom mopasuxem SeZlo valdebulebis jerovnad Ses-
rulebis damabrkolebeli, pativsadebi, garemoebis arsebobis da-
dastureba, aseve, arsebuli klimatisa da mkacri bunebrivi pi-
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robebis gaTvaliswinebiT, miRebuli avansis farglebSi, gawmen-
diTi samuSaoebis nawilobriv ganxorcieleba. amasTan, palatis
daskvniT, mopasuxis samuSao Seesabameboda avansis saxiT miRe-
bul Tanxas, ris gamoc, am Tanxis ukan dabrunebis samarTlebrivi
safuZveli ar ikveTeboda.

6. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba da, axa-
li gadawyvetilebiT, 5000 laris moTxovnis nawilSi sarCelis dak-
mayofileba. kasatoris mtkicebiT:

6.1. saapelacio sasamarTlo nardobis xelSekrulebiT gaTva-
liswinebuli samuSaos Sesrulebis dasadastureblad miuTiTebs
im faqtze, rom menardem samuSaoTa Sesasruleblad SeiZina saWi-
ro aRWurviloba, aseve, gasca xelfasi. sasamarTlos msgavsi mid-
goma gansxvavdeba myarad damkvidrebuli sasamarTlo praqtiki-
sagan, romlis Tanaxmad, nardobis xelSekrulebis WrilSi (samo-
qalaqo kodeqsis 629.1 muxli) sadavoobisas mniSvnelovania, dad-
gindes, Seasrula Tu ara menardem dakveTili samuSao da ara is,
nardobis xelSekrulebis farglebSi miRebuli TanxiT menardem
samuSaoebisaTvis saWiro aRWurviloba SeiZina Tu ara. amasTan,
aRsaniSnavia, rom mopasuxes xarjebis gawevis dasasabuTeblad
damajerebeli, sarwmuno mtkicebulebebi ar warmoudgenia.

6.2. gasaCivrebuli ganCineba ar moicavs msjelobas masze, rom
sadavoobisas nardobis xelSekrulebiT gaTvaliswinebuli samu-
Saos srulad Tu nawilobriv Sesruleba unda daamtkicos menar-
dem, unda warmoadginos sarwmuno mtkicebulebebi, romlebic
adasturebs samuSaoTa srulad Tu nawilobriv Sesrulebas. saq-
meSi SemkveTis mier warmodgenilia araerTi mtkicebuleba, rac
gamoricxavs menardis mier samuSaoTa Tundac nawilobriv Ses-
rulebas. qvemdgomi instanciis sasamarTlom ki, mxolod menar-
dis dausabuTebel axsna-ganmartebasa da mowmeTa mikerZoebul,
urTierTsawinaaRmdego Cvenebebze dayrdnobiT daadgina, rom
SeTanxmebuli samuSao mopasuxis mier nawilobriv Sesrulda.

6.3. gasaziarebeli romc iyos sasamarTlos daskvna, TiTqos me-
nardem samuSao nawilobriv Seasrula, saapelacio palatas mar-
Tebda saqmeSi arsebul mtkicebulebebze dayrdnobiT Seefase-
bina, Tu ramdenad Seesabameboda menardis mier nawilobriv Ses-
rulebuli samuSao avansis saxiT miRebul 5000 lars. Sesrulebu-
li samuSaos moculoba da avansis saxiT miRebul TanxasTan Sesa-
bamisoba menardes unda emtkicebina. aRniSnul sakiTxze msje-
lobas gasaCivrebuli ganCineba ar moicavs.
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6.4. Tundac, samoqalaqo kodeqsis 637-e muxlis mixedviT, me-
nardes hqonoda xelSekrulebis Sewyvetis mniSvnelovani safuZ-
veli, aseve, gasaziarebeli romc iyos daskvna, TiTqos menardem
samuSaoTa nawili Seasrula, samoqalaqo kodeqsis 638-e muxlis
gaTvaliswinebiT, saapelacio palatas marTebda daedgina, obi-
eqturad ramdenad hqonda SemkveTs interesi menardis mier Ses-
rulebuli samuSaos mimarT, maSin, rodesac, saavtomobilo gze-
bis departaments mosarCelisaTvis Sesrulebuli samuSaos sa-
nacvlod Tanxa saerTod ar aunazRaurebia.

6.5. SemkveTis interesi mdgomareobda mTliani _ 3700 kv.m fer-
dobis Sekiduli naSrevebisa da qvebisgan gawmendaSi, imgvarad,
rom aRniSnuli samuSaoebis ganxorcielebis Sedegad saavtomo-
bilo gzaze moZraoba gamxdariyo usafrTxo da aRkveTiliyo fer-
dobidan qvaTacvena. aRniSnulis sawinaaRmdegod, saqmeSi warmod-
genili masalebiT calsaxad dasturdeba, rom 09 agvistos mom-
devno dReebSi ferdobidan Zlieri qvaTacvena iyo, ramac mniS-
vnelovani ziani gamoiwvia da Sedegad, saWiro gaxda avtotran-
sportis moZraobis akrZalva.

6.6. mcdaria, saapelacio sasamarTlos msjeloba, TiTqos me-
nardes saqarTvelos samoqalaqo kodeqsis 638-e muxlis gaTva-
liswinebiT, hqonda gasamrjelos, anu avansis saxiT miRebuli
5000 laris datovebis ufleba. sasamarTlos daskvnidan gamom-
dinareobs, rom SemkveTis interess mniSvneloba ar aqvs da me-
nardes garkveuli gasamrjelo unda gadauxados, maT Soris _ sa-
muSaos mcire nawilis SesrulebisTvis, rac arasworia.

6.7. mocemul SemTxvevaSi, Sesafasebelia, Sesrulda Tu ara ra-
ime saxis samuSao 2017 wlis 09 agvistos mopasuxis warmomadgen-
lebis ferdobze asvlis dros, dadebiT SemTxvevaSi, ra moculo-
biT Sesrulda da aqvs Tu ara interesi mosarCeles am Sesrule-
bis mimarT.

6.8. cxadia, rom mopasuxes arc raime samuSao Seusrulebia da
arc xelSekrulebis Sewyvetis pativsadebi mizezi hqonia. samo-
qalaqo kodeqsis 352-e da 405-e muxlebis analizis mixedviT, xel-
Sekrulebis mxaris mier valdebulebis darRvevisas, am ukanas-
knelma xelSekrulebis meore mxares unda daubrunos miRebuli
sargebeli. mocemul SemTxvevaSi, mopasuxem daarRvia nardobis
xelSekruleba _ ar Seasrula samuSao, Sesabamisad, man xelSek-
rulebis farglebSi miRebuli Sesruleba (avansi 5000 lari) mo-
sarCeles unda daubrunos. avansi im SemTxvevaSic unda daubrun-
des SemkveTs, menardem mniSvnelovani safuZvlis gamo xelSek-
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rulebis Sewyveta romc daasabuTos, ubralod am ukanasknel Sem-
TxvevaSi, menardes zianis anazRaureba aRar moeTxoveba.

6.9. saapelacio sasamarTlom arasworad daadgina, rom mxaree-
bi Sesasrulebel samuSaoebze 2017 wlis maisSi SeTanxmdnen da
swored 2017 wlis maisSi ganxorcielda mosarCelisa da mopasu-
xis mier fSaveli-abano-omalos saavtomobilo gzis 56-e kv.m-ze
arsebuli mdgomareobis adgilze Seswavla. sinamdvileSi, mxare-
Ta SeTanxmeba samuSaoTa Sesrulebaze (zepiri nardobis xelSek-
rulebis dadeba) da mxareTa warmomadgenlebis mier Sesasrule-
beli samuSaoebis adgilze Seswavla ganxorcielda 2017 wlis iv-
lisis meore naxevarSi.

6.10. sasamarTlom arasworad miiCnia dadgenil garemoebad, rom
mopasuxis mier ganxorcielebuli samuSao Seesabameba avansis sa-
xiT miRebul Tanxas _ 5000 lars. saqmeSi warmodgenilia obieq-
turi mtkicebulebebi imis dasadastureblad, rom mopasuxes ara-
viTari samuSao ar Seusrulebia.

6.11. mopasuxisve mier warmodgenili mtkicebulebebiT (mow-
meTa CvenebebiT) erTmniSvnelovnad dadasturda, rom menardes
valdebuleba ar Seusrulebia. mowmeebma calsaxad daadastures,
samuSao jgufi ferdobze imyofeboda mxolod 2017 wlis 09 ag-
vistos. am dRes rom mopasuxes samuSaoebi Seesrulebina, buneb-
rivia, 3 dRis Semdeg qvaTacvenis gamo, aucilebeli ar gaxdeboda
gzaze moZraobis SezRudva.

6.12. nardobis xelSekrulebis dadebidan ferdobze 2017 wlis
09 agvistos asvlamde gasuli iyo mxolod 2-3 kvira, Sesabamisad,
qveda instanciis sasamarTlos daskvna, rom reliefma ase mokle
droSi ganicada mniSvnelovani cvlileba, arasarwmunoa.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobili iqna dasaSvebad.

samotivacio nawili:
8. sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCivre-

buli ganCinebis SecvliT miRebul unda iqnes axali gadawyveti-
leba sarCelis nawilobriv dakmayofilebis Sesaxeb.

9. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, kasa-
toris pretenziebi, rom saapelacio sasamarTlom arasworad Se-
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afasa saqmeze dadgenili faqtebi da arasworadve ganmarta kano-
ni, rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi sarCelis safuZvlianobasTan dakavSirebiT, nawilobriv
gasaziarebelia.

10. gansaxilvel SemTxvevaSi, mxareTa Soris nardobis saxel-
Sekrulebo urTierTobis arseboba sadavo ar aris, sadavoa Ses-
rulda Tu ara menardis mier am xelSekrulebis farglebSi nakis-
ri valdebuleba nawilobriv da, Sedegad, ikveTeba Tu ara Sem-
kveTis mier menardisaTvis avansad gadaxdili sazRauris ukan
dabrunebis faqtobrivsamarTlebrivi winamZRvrebi.

11. kasatoris ZiriTadi pretenzia efuZneba im garemoebas, rom
menardes ar gaaCnda samuSaos dasrulebamde xelSekrulebis Sew-
yvetis mniSvnelovani safuZveli, amasTan, Sewyvetamde mopasu-
xes aranairi samuSao ar uwarmoebia da im SemTxvevaSic ki, Tu da-
dasturdeboda menardis mxridan garkveuli samuSaoebis ganxor-
cielebis faqti, SemkveTs nawilobriv Sesrulebis mimarT inte-
resi ar gaaCnda, rac gamoricxavda am ukanasknelis mxridan ga-
daxdili avansis mopasuxisTvis mikuTvnebis SesaZleblobas.

12. saqarTvelos samoqalaqo kodeqsis 629.1 muxlis mixedviT,
nardobis xelSekrulebiT menarde kisrulobs Seasrulos xel-
SekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia, gadauxados menardes SeTanxmebuli sazRauri. aRniSnuli
cnebidan gamomdinare, nardoba, rogorc samuSaos Sesrulebis ti-
pis xelSekruleba aris konsesualuri, ormxrivi da sasyidliani
xelSekruleba.

13. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCele da
mopasuxe erTmaneTTan nardobis saxelSekrulebo urTierToba-
Si imyofebodnen, romlis farglebSi, menardem (mopasuxem) ikis-
ra valdebuleba 18 000 laris sanacvlod, fSaveli-abano-omalos
saavtomobilo gzis 56-e km-Si arsebuli damewyrili ferdobi (1100
kv.m) gaewminda qvebisa da naSrevebisgan. amdenad, xsenebuli xel-
Sekrulebidan gamomdinare, mosarCeles warmoeSva „SemkveTis~
xolo mopasuxes _ „menardis~ ufleba-movaleobebi.

14. udavo garemoebaa, rom xelSekrulebis Sesrulebis mizniT,
mosarCelem 2017 wlis 27 ivliss mopasuxes avansad 5000 lari ga-
dauricxa. sakasacio palata ganmartavs, rom avansi aris fuladi
Tanxis gadaxda, romelic xorcieldeba ukve dadebuli xelSek-
rulebis Sesasruleblad da ZiriTadad emsaxureba menardis in-
teresebs. Tu menarde uars acxadebs samuSaos Sesrulebaze, an
SemkveTi uars ityvis xelSekrulebaze, avansi, rogorc wesi, ukan
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unda iqnes dabrunebuli (nardobis xelSekruleba, z. ZlieriSvi-
li, gamomcemloba „meridiani~, Tbilisi 2016, gv. 291).

15. saapelacio sasamarTlos mier dadgenilia da sakasacio sa-
CivriT dasabuTebuli Sedaveba ar aris warmodgenili, rom menar-
dis warmomadgenlebi gawmendiTi samuSaoebis Sesrulebis miz-
niT 2017 wlis 09 agvistos asulebi iyvnen fSaveli-abano-omalos
saavtomobilo gzis 56-e km-sTan mdebare ferdobze. sasamarTloSi
dakiTxuli mowmeTa CvenebebiT dadasturda, rom mopasuxe kom-
paniis jgufis wevrebma 09 agvistos ferdobze samuSaoebi awar-
moes erTi sruli dRis ganmavlobaSi da gawmindes yvela is dazi-
anebuli adgili, romelic saSiSi iyo sxvaTa sicocxlisaTvis. aR-
niSnuli garemoebis sawinaaRmdego saTanado mtkicebuleba saq-
meSi warmodgenili ar aris.

16. mxareTa Soris sadavo ar gamxdara is garemoeba, rom 2017
wlis 10 agvistodan menardem, im mizeziT, rom samuSaoTa gagrZe-
leba iyo sicocxlisaTvis saxifaTo, calmxrivad Sewyvita mosar-
CelesTan dadebuli xelSekruleba da mas Semdeg samuSaoebi aRar
uwarmoebia.

17. sakasacio palata iziarebs qvemdgomi instanciis sasamar-
Tloebis mier mowmeTa Cvenebebze dayrdnobiT dadgenil faqtob-
riv garemoebas, rom menardis mier xelSekrulebis Sesrulebis
gagrZeleba safrTxes uqmnida misi TanamSromlebis sicocxles/
janmrTelobas, rac eWvgareSe warmoadgens menardis mxridan xel-
Sekrulebis calmxrivad Sewyvetis mniSvnelovan safuZvels sa-
moqalaqo kodeqsis 637-e muxlis miznebisaTvis.

saqarTvelos samoqalaqo kodeqsis 637-e muxlis mixedviT, me-
nardes SeuZlia samuSaos dasrulebamde mxolod ise Sewyvitos
xelSekruleba, rom SemkveTma SeZlos momsaxurebis sxvagvarad mi-
Reba, garda im SemTxvevebisa, roca SewyvetisaTvis arsebobs raime
mniSvnelovani safuZveli. am SemTxvevaSi, zianis anazRaurebis mo-
valeoba gamoiricxeba. saqarTvelos samoqalaqo kodeqsis 638-e
muxlis Tanaxmad, Tu menarde valdebulebas Sewyvets 637-e mux-
lis mixedviT, maSin mas SeuZlia moiTxovos gasamrjelos nawili,
romelic Seesabameba mis adrindel momsaxurebas, Tuki SemkveTs
adre gaweuli momsaxurebis mimarT aqvs raime interesi.

sayovelTaod cnobili faqtia, rom adgili (TuSeTSi mimavali
gza) sadac unda Sesrulebuliyo gawmendiTi samuSaoebi, stiqiu-
rad saSiSi teritoriaa (mewyersaSiSi zonaa), Sesabamisad, albaTo-
ba imisa, rom am teritoriaze arsebul ferdobze nebismier dros
Seiqmnas imgvari mdgomareoba, rom gawmendiTi samuSaoebis Sesru-
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leba garTuldes da safrTxe Seeqmnas iq myof pirTa sicocxles,
maRalia. aRniSnulidan gamomdinare, gasaziarebelia gasaCivrebu-
li ganCinebis daskvna masze, rom menardis mier xelSekrulebis
srulad Sesruleba ver ganxorcielda im mizeziT, rom samuSaoTa
Sesruleba mekldeurebis sicocxlisaTvis saSiSi iyo. aRniSnuli
sakasacio palatis mosazrebiT, warmoadgens im mniSvnelovan sa-
fuZvels, romelic menardes samoqalaqo kodeqsis 637-e muxliT
aniWebs rogorc xelSekrulebis Sewyvetis, ise _ ukve Sesrulebu-
li samuSaosTvis gasamrjelos nawilis moTxovnis uflebas.

18. sakasacio sasamarTlos dausabuTeblad miaCnia kasatoris
apelireba, rom mas nawilobriv Sesrulebis mimarT raime intere-
si ar gaaCnda.

pirvel rigSi, sakasacio palata ganmartavs, rom nawilobriv
Sesrulebis mimarT SemkveTis interesSi ar igulisxmeba Semkve-
Tis subieqturi damokidebuleba, aramed unda Sefasdes, konkre-
tul SemTxvevaSi, eqneboda Tu ara nawilobriv Sesrulebis mi-
marT interesi sxva obieqtur monawiles.

am kuTxiT, sakasacio palata yuradRebas amaxvilebs nardo-
bis xelSekrulebis sagansa da mizanze, saxeldobr: xelSekrule-
bis sagans warmoadgenda fSaveli-abano-omalos saavtomobilo
gzis 56-e km-s mimdebared arsebuli damewyrili ferdobis (1100
kv.m) gawmenda qvebisa da naSrevebisgan, xolo xelSekrulebis mi-
zans _ xsenebuli saavtomobilo gzis monakveTis SekeTebis uz-
runvelyofa da masze moZravi avtomobilebis usafrTxoebis dac-
va. mowmeTa CvenebebiT dadgenilia, rom damewyrili ferdobi ga-
iwminda im didi lodebisagan, romelic yvelaze did safrTxes
uqmnida adamianebs. Sesabamisad, sakasacio palatas miaCnia, rom
dasaxuli miznis gaTvaliswinebiT, sadavo ferdobis nawilobriv
gawmendac garkveulwilad Sedegis momtani iqneboda, gamomdina-
re iqidan, rom Seamcirebda qvaTa cvenas saavtomobilo gzaze.

19. amdenad, sakasacio palata iziarebs qvemdgomi istanciis
sasamarTlos mier dadgenil Semdeg faqtobriv garemoebebs: me-
nardem, samuSaos dasrulebamde, mniSvnelovani safuZveliT Sew-
yvita nardobis xelSekruleba; menardem sadavo xelSekrulebis
farglebSi garkveuli momsaxureba gauwia SemkveTs; SemkveTs me-
nardis mier xelSekrulebis Sewyvetamde gaweuli momsaxurebis
mimarT aqvs interesi. aRniSnulidan gamomdinare, sakasacio pa-
latis SefasebiT, ikveTeba menardisTvis gaweuli momsaxurebis
Sesabamisi gasamrjelos anazRaurebis winapirobebi.

20. sakasacio saCivriT kasatori sadavod xdis xelSekrule-
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bis Sewyvetamde mopasuxis mier Sesrulebuli samuSaoebis mocu-
lobas da, Sesabamisad, mis Rirebulebas.

udavoa, rom kasatorma nardobis xelSekrulebis farglebSi
mopasuxes avansis saxiT gadauxada 5000 lari. menardis mier saq-
meSi warmodgenili mtkicebulebebiT (Sesyidvis #08/2017 aqti,
xelfasis gacemis uwyisi da samivlinebo mowmobebi) dadgenilia,
rom momsaxurebis xelSekrulebis farglebSi nakisri valdebu-
lebebis Sesrulebis mizniT, mopasuxem avansis saxiT miRebuli
5000 lariT SeiZina gzis gawmendiTi samuSaoebis ganxorciele-
bisTvis saWiro nivTebi: Tokebi, samTo qamrebi da rkinis bagiri,
aseve, daqiravebul personals gadauxada xelfasi, kerZod, spec.
aRWurvilobaSi daixarja 3060 lari, xolo adamianur resursSi _
1940 lari.

sakasacio sasamarTlo miuTiTebs, samoqalaqo kodeqsis 352-e
muxlis pirvel nawilze, romelic blanketuri Sinaarsisaa, Sei-
cavs daTqmas amave kodeqsis 405-e muxliT gaTvaliswinebul pi-
robebze da awesebs qcevis imgvar wess, romlis Tanaxmad, Tu xel-
Sekrulebis erT-erTi mxare uars ityvis xelSekrulebaze, maSin
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT (natu-
riT dabruneba).

saqarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawilis mixedviT, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. amave muxlis mesame nawilis mixedviT, saqmis garemoe-
bebi, romlebic kanonis Tanaxmad unda dadasturdes garkveuli
saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT.

sakasacio palata yuradRebas gaamaxvilebs Sesrulebuli sa-
muSaoebis RirebulebasTan dakavSirebiT mopasuxis urTierTsa-
winaaRmdego poziciaze saqmis momzadebis Tu arsebiTad ganxil-
vis dros. kerZod, mopasuxe werilobiT SesagebelSi da sasamar-
Tlo sxdomebze miuTiTebs, rom faqtobrivad ganaxorciela 5000
laris Rirebulebis samuSao, amavdroulad warmodgenili aqvs aR-
niSnuli Tanxidan spec.aRWurvilobis Sesyidvis werilobiTi aq-
ti da miuTiTebs, rom Caricxuli Tanxidan SeiZina spec.aRWurvi-
loba. vinaidan, rogorc zemoT aRiniSna, mosarCelisgan Caricxu-
li Tanxis nawiliT mopasuxem SeiZina spec.aRWurviloba, romlis
nawilobriv ganadgurebis faqti (werilobiTi Sesageblis me-3 faq-
tobrivi garemoeba) an erTjeradi xasiaTi mopasuxem saTanado
mtkicebulebiT ver daadastura, ivaraudeba, rom aRniSnuli
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spec.aRWurviloba darCa mopasuxes, romelmac xelSekrulebiT
gaTvaliswinebuli samuSaos Sesruleba srulad ver SeZlo. saka-
sacio palatas moxmobili normebis safuZvelze, miaCnia, rom am
masalis Rirebuleba, romelic dadgenilia Tavad mopasuxisve war-
modgenili Sesyidvis aqtiT da Seadgens _ 3060 lars, unda aunaz-
Raurdes SemkveTs. rac Seexeba adamianur resursSi daxarjul
Tanxas _ 1940 lars, palatis SefasebiT, is Seesabameba mopasuxis
mier Sesrulebuli samuSaos moculobas da misi dabrunebis wina-
pirobebi, ar vlindeba.

21. yovelive aRniSnulis gaTvaliswinebiT, sakasacio palatas
miaCnia, rom sakasacio saCivari nawilobriv unda dakmayofildes
da gasaCivrebuli ganCinebis SecvliT miRebuli unda iqnes axali
gadawyvetileba, romliTac sarCeli nawilobriv dakmayofilde-
ba da mopasuxes mosarCelis sasargeblod 3060 laris gadaxda da-
ekisreba.

22. gasaCivrebuli ganCineba iuridiulad dausabuTebelia, rac
am ganCinebis gauqmebis (samoqalaqo saproceso kodeqsis 394-e
muxlis „e~ qvepunqti) safuZvelia. amasTan, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
moqalaqo saproceso kodeqsis 412-e muxliT gaTvaliswinebuli
safuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT ga-
mokvleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba. palata auqmebs Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 6 de-
kembris ganCinebas da axali gadawyvetilebiT sarCels 3060 la-
ris mopasuxisaTvis dakisrebis nawilSi akmayofilebs.

23. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilob-
riv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. amave muxlis me-2 nawilis Tanax-
mad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas, xolo, amave muxlis
me-3 nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
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Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, Se-
sabamisad, Secvlis sasamarTlo xarjebis ganawilebasac. gansaxil-
vel SemTxvevaSi, vinaidan sarCeli nawilobriv dakmayofilda, mo-
pasuxes mosarCelis sasargeblod unda daekisros sarCelze, saa-
pelacio saCivarsa da sakasacio saCivarze gadaxdili saxelmwi-
fo baJis anazRaureba dakmayofilebuli moTxovnis proporciu-
lad, rac konkretul SemTxvevaSi _ 367 laria. amasTan, vinaidan
kasators arasrulyofilad aqvs gadaxdili saxelmwifo baJi, mas
saxelmwifo biujetis sasargeblod, saxelmwifo baJis _ 200 la-
ris gadaxda unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. S.p.s. „g-s~ sakasacio saCivari dakmayofildes nawilobriv.
2. gaumdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 06 dekembris ganCineba da miRebul iqnes
axali gadawyvetileba.

3. S.p.s. „g-s~ sarCeli dakmayofildes nawilobriv.
4. S.p.s. „... e.k-s~ S.p.s. „g-s~ sasargeblod daekisros 3060 (samia-

Tassamoci) laris gadaxda.
5. S.p.s. „... e.k-s~ S.p.s. „g-s~ sasargeblod daekisros 367 (samasa-

mocdaSvidi) laris gadaxda sarCelze, saapelacio saCivarze da
sakasacio saCivarze gadaxdili saxelmwifo baJis sanacvlod.

6. S.p.s. „g-s~ saxelmwifo biujetis sasargeblod daekisros sa-
xelmwifo baJis _ 200 (orasi) laris gadaxda.

7. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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4. davaleba

gasamrjelos gadaxda Sesrulebuli samuSaos
kvalobaze, marwmuneblis mier xelSekrulebis

Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-1049-2021 28 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps „l. M-ma~ (SemdegSi _ mosarCelem) sarCeli aRZra Tbili-

sis saqalaqo sasamarTloSi e. C-as (SemdegSi _ mopasuxis) mimarT
da moiTxova mopasuxisaTvis mis sasargeblod valdebulebis ara-
jerovani Sesrulebis gamo avansad Caricxuli Tanxidan _ 95000
laris dabruneba.

1.1. mopasuxem sarCeli ar cno da ganmarta, rom sadavo Tanxa
warmoadgenda mis mier gaweuli momsaxurebis Rirebulebas.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 28 dekembris gadawyvetilebiT Sps „ l. M-is~ sar-
Celi dakmayofilda. e. C-as mosarCelis sasargeblod daekisra
95000 laris gadaxda.

3. Tbilisis saqalaqo sasamarTlos 2018 wlis 28 dekembris ga-
dawyvetileba saapelacio saCivriT gaasaCivra mopasuxem da mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 04 agvistos gadawyvetilebiT saapelacio saCi-
vari nawilobriv dakmayofilda. gauqmda gasaCivrebuli gadawyve-
tileba da Sps „ l. M-is~ sarCeli nawilobriv dakmayofilda. mo-
pasuxes mosarCelis sasargeblod daekisra 15124 laris gadaxda.

5. saapelacio sasamarTlos ganCinebis faqtobriv-samarTleb-
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rivi dasabuTeba:
saapelacio palatam dadgenilad miiCnia saqmis gadawyvetisaT-

vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:
5.1. Semosavlebis samsaxuris auditis departamentis 2015 wlis

19 noembris #43810 brZanebis safuZvelze, Sps „l. M-s~ waredgi-
na 2015 wlis 19 noembris #094-492 sagadasaxado moTxovna da kom-
panias damatebiT gadasaxdelad daekisra 203937.69 lari. maT So-
ris mogebis gadasaxadi 182324.71 lari (Ziri Tanxa _ 79450 lari,
jarima _ 39725 lari, sauravi 63149.71 lari), saSemosavlo gadasa-
xadi 21522.86 lari (Ziri Tanxa _ 10144 lari, jarima _ 4759 lari,
sauravi _ 6619.86 lari), miwis gadasaxadi 4.03 lari (sauravi), qo-
nebis gadasaxadi 86 lari (sauravi).

5.2. Semosavlebis samsaxuris auditis departamentis 2015 wlis
21 dekembris #49130 brZanebis safuZvelze, Sps „l. M-s~ wared-
gina 2015 wlis 21 dekembris wlis #094-604 sagadasaxado moTxov-
na da kompanias damatebiT gadasaxdelad daekisra 20 053.57 lari.
maT Soris mogebis gadasaxadi 19853.28 lari (Ziri Tanxa 8017 la-
ri, jarima 4008 lari, sauravi 7828.28 lari), saSemosavlo gadasa-
xadi 183.83 lari (sauravi), miwis gadasaxadi _ 0.33 (sauravi) da
qonebis gadasaxadi 16.13 lari (sauravi).

5.3. Semosavlebis samsaxuris auditis departamentis 2015 wlis
22 dekembris #49306 brZanebis safuZvelze, Sps „l. M-s~ wared-
gina 2015 wlis 22 dekembris #094-622 sagadasaxado moTxovna da
kompanias damatebiT gadasaxdelad daekisra 755 852.28 lari. maT
Soris mogebis gadasaxadi _ 703851 lari (Ziri Tanxa 341968 lari,
jarima _ 170984 lari, sauravi 190899 lari), saSemosavlo gadasa-
xadi 48284.97 lari (Ziri Tanxa _ 22699 lari, jarima 11551 lari,
sauravi _ 14034.97 lari), qonebis gadasaxadi 2706.14 lari (Ziri
Tanxa 1277 lari, jarima _ 639 lari, sauravi _ 790.14 lari), miwis
gadasaxadi (sasoflo) _ 4.87 lari (sauravi) da jarimebi _ 1005 la-
ri.

5.4. 2016 wlis 20 ianvars, e. C-as da Sps „l. M-s~ Soris gaformda
#20.01.16-1 xelSekruleba. xelSekrulebis sagans warmoadgenda
saxelmwifos makontrolebeli organoebis winaSe Sps „l. M-is~
(damkveTis) kanonieri interesebis warmodgena, kerZod, davis
warmoeba finansTa saministros sistemaSi da sasamarTloSi, dam-
kveTis sasargeblod saCivris momzadeba da misi poziciebis dac-
va Sesabamis uwyebebSi. xelSekrulebis Tanaxmad, sadavo Tanxas
warmoadgenda _ 775 905.85 lari, maT Soris: ZiriTadi gadasaxadis
Tanxa _ 372792 lari, jarima _ 189356 lari da sauravi _ 213757.85
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lari.
5.5. 2016 wlis 20 ianvars, e. C-as da Sps „l. M-s~ Soris gaforme-

buli #20.01.16-1 xelSekrulebis Tanaxmad, momsaxurebis Rire-
buleba Seadgenda 125 000 lars saSemosavlo gadasaxadis CaT-
vliT, saidanac mosarCele arsebuli kanonmdeblobis mixedviT
moaxdenda saSemosavlo gadasaxadis dakavebasa da biujetSi an-
gariSsworebas. kompanias mopasuxis angariSze avansad unda Cae-
ricxa 100 000 lari xelSekrulebis gaformebidan 2 (ori) dRis
ganmavlobaSi. 2015 wlis 25 ianvars Sps „l. M-is~ mier e. C-asaTvis
avansis saxiT Caricxul iqna momsaxurebis Rirebuleba 100000 la-
ris odenobiT.

5.6. 2016 wlis 17 marts, notariulad damowmebuli mindobilo-
bis safuZvelze, h.T.j-im, rogorc Sps „l. M-is~ direqtorma da
100%-iani wilis mflobelma, mindobil pirs _ e. C-as, mianiWa uf-
lebamosileba yofiliyo rogorc Sps „l. M~-is direqtorisa da
100%-iani wilis mflobelis warmomadgeneli saqarTvelos finan-
sTa saministros sistemaSi, saqarTvelos finansTa saministros
ssip Semosavlebis samsaxurSi, finansTa saministros davebis gan-
mxilvel sabWoSi, saqarTvelos yvela instanciis sasamarTloSi,
fizikur da iuridiul pirebTan urTierTobaSi, raTa daecva sa-
zogadoebis interesebi, ewarmoebina kompaniis sazogadoebis uf-
lebebisa da interesebis dacva yvela zemoaRniSnul dawesebu-
lebaSi da aRniSnul uflebamosilebaTa gansaxorcieleblad wa-
redgina da gamoeTxova yvela saxis dokumenti, mowmoba, amonawe-
ri, sarCeli, gancxadeba, xeli moewera Sesabamisi dokumentebi-
saTvis da gadaexada dadgenili gadasaxadebi.

5.7. 2016 wlis 06 dekembris sanotaro aqtis safuZvelze Sps
„l. M-is~ direqtorma gaauqma e. C-as saxelze gacemuli mindobi-
loba.

5.8. wardgenili sarCeliT, mosarCele moiTxovda mopasuxisaT-
vis avansad Caricxuli Tanxidan, 95 000 laris dabrunebas, im faq-
tobriv garemoebebze miTiTebiT, rom e. C-am ver Seasrula je-
rovnad 2016 wlis 20 ianvris xelSekrulebiT nakisri valdebu-
leba, kerZod, ver uzrunvelyo xelSekrulebis 3.3. punqtis Se-
sabamisad sadavo Tanxis _ 775 905.85 laris 50%-iT Semcireba, rac
amave punqtiT SeTanxmebuli pirobis Tanaxmad, SemsruleblisaT-
vis avansad Caricxuli Tanxidan _ 95 000 laris dabrunebis sa-
fuZvelia.

5.9. palatam miiCnia, rom sadavo Tanxa rwmunebuls ara rogorc
avansi, aramed, rogorc „warmatebis gasamrjelo~ gadaeca. weri-
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lobiTi xelSekrulebis ganmartebisas saapelacio palatam ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 52-e muxliT, rom-
lis Tanaxmad, nebis gamovlenis ganmartebisas neba unda dadgin-
des gonivruli gansjis Sedegad da ara martooden gamoTqmis sit-
yvasityviTi azridan. palatam miuTiTa, rom saqmis masalebiT ar
dasturdeboda 2016 wlis 20 ianvris mxareebs Soris gaformebu-
li #20.01.16-1 xelSekrulebidan gamomdinare, 775905.85 laris
50%-iT Semcirebis faqti. palatam dadgenilad miiCnia sadavo
Tanxis mxolod 42.04%-iT Semcirebis Sesaxeb faqtobrivi gare-
moeba, Tumca ganmarta, rom marwmunebelma xelSekruleba vada-
ze adre Seuwyvita, Sesabamisad, rwmunebuls ar mieca sruli Se-
saZlebloba Tavisi valdebulebis Sesrulebisa. mosarCelis moT-
xovna xelSekrulebiT gamowveuli arajerovani Sesrulebis gamo
Tanxis dabrunebasTan dakavSirebiT palatam dausabuTeblad mi-
iCnia, magram miuTiTa, mopasuxis mier 42.04%-iT samuSaos Sesru-
lebaze, rac aseve dadgenilia, mosarCelis mier warmodgenili
eqspertizis daskvniT. palatam ganmarta, ver imsjelebda imaze,
mopasuxis mier ganxorcielebuli samarTlebrivi mniSvnelobis
mqone qmedebebi iyo Tu ara sakmarisi marwmuneblis mTavari miz-
nis misaRwevad, vinaidan saqmis masalebiT udavod dgindeboda,
rom xelSekruleba, Tavad marwmunebelma Sewyvita. saapelacio
sasamarTlos mosazrebiT aRniSnuli badebs gonivrul varauds
masze, rom im pirobebSi, Tu marwmuneblis mier xelSekruleba ar
Sewydeboda, mopasuxe misi samarTlebrivi strategiis fargleb-
Si moqmedebas ganagrZobda da miznis misaRwevad sxva moqmede-
bebs ganaxorcielebda.

5.10. saapelacio sasamarTlo mivida im daskvnamde, rom im mo-
cemulobis farglebSi, rom 06.12.2016 wlis sanotaro aqtis sa-
fuZvelze Sps „l. M-is~ direqtorma gaauqma e. C-as saxelze gace-
muli mindobiloba, igi ar Tavisufldeboda rwmunebulisaTvis
gasamrjelos gadaxdis valdebulebisagan, konkretul SemTxve-
vaSi, xelSekrulebis Sewyveta mosarCeles ar warmouSobda uf-
lebas moeTxova mopasuxisTvis avansad gadacemuli Tanxis sru-
lad ukan dabruneba. palatam aRniSna, rom ukan dabrunebas ar
unda daeqvemdebaros avansad gadacemuli Tanxidan rwmunebu-
lis mier Sesrulebuli samuSaos Rirebuleba. mocemul SemTxve-
vaSi, mosarCelis mier warmodgenili Sps „n. T-is~ mier Sesrule-
buli werilobiTi ganmartebis Tanaxmad, dasturdeboda, rom au-
ditis departamentis 2015 wlis 21 dekembris #49130 brZanebisa
da mis safuZvelze gamocemuli 21.12.15 wlis #094-604 sagadasa-



106

xado moTxovnisa da 2015 wlis 22 dekembris #49306 brZanebis da
mis safuZvelze gamocemuli #094-622 sagadasaxado moTxovnis
mixedviT, mosarCele kompaniaze damatebiT gadasaxdelad daric-
xuli, jamSi 775 905.85 laris Semcireba moxda: auditis departa-
mentis 2016 wlis 3 ivnisis #15733 brZanebis da mis safuZvelze
gamocemuli 2016 wlis 3 ivnisis #094-151 koreqtirebuli sagada-
saxado moTxovniT, auditis departamentis 2016 wlis 26 agvis-
tos #24739 brZanebis da mis safuZvelze gamocemuli 2016 wlis
26 agvistos #094-242 koreqtirebuli sagadasaxado moTxovniT
da auditis departamentis 2016 wlis 26 agvistos #24738 brZane-
bis da mis safuZvelze gamocemuli 2016 wlis 26 agvistos #094-
241 koreqtirebuli sagadasaxado moTxovniT, ris Sedegadac da-
matebiT gadasaxdelad daricxuli Tanxa Semcirda 326 194.70 la-
riT (maT Soris Ziri Tanxa _ 142 700.5 lariT, jarima 71 349 lariT,
sauravi 112 145.20 lariT), rac Seadgenda Tavdapirvelad daric-
xuli Tanxis (775 905.85 lari) 42.04%-s. amdenad, rwmunebulis mi-
er Sesrulebuli samuSao gamoixata im farglebSi, rom mopasuxem
2016 wlis 20 ianvris mxareebs Soris gaformebuli #20.01.16-1 xel-
Sekrulebidan gamomdinare, sadavo Tanxa Seamcira 42.04%-iT. Se-
sabamisad, imis gaTvaliswinebiT, rom mocemul SemTxvevaSi, saq-
mis masalebiT dasturdeboda 2016 wlis 20 ianvris mxareebs So-
ris gaformebuli #20.01.16-1 xelSekrulebidan gamomdinare,
775905.85 laris 42.04%-iT Semcirebis faqti, e. C-as, Sps „l. M-is~
sasargeblod proporciulobis gaTvaliswinebiT unda dahkisre-
boda 15 124 laris gadaxda.

5.11. palatam miiCnia, rom xelSekrulebiT gaTvaliswinebuli
piroba, rom im SemTxvevaSi, Tuki mopasuxe ver uzrunvelyofda
sadavo Tanxis 50%-iT Semcirebas, misTvis avansad Caricxuli Tan-
xidan 95 000 lari daeqvemdebareboda ukan dabrunebas, ewinaaR-
mdegeboda samoqalaqo uflebis keTilsindisierebisa da mar-
Tlzomierad ganxorcielebis standarts.

6. saapelacio sasamarTlos 2021 wlis 04 agvistos gadawyveti-
leba sakasacio wesiT gaasaCivra mosarCelem da moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba.

kasatoris moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

6.1. kasatori miiCnevs, rom sasamarTlom arasworad Seafasa
mtkicebulebebi da mis mier dadgenili garemoebebi ar emyareba
mtkicebulebebis yovelmxriv, srulyofil da obieqtur gamok-
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vlevas.
6.2. kompaniam e. C-as rwmunebuleba Seuwyvita mxolod mas Sem-

deg, rac man daasrula Sesabamisi aqtebis gasaCivrebis procesi.
aSkara iyo, rom piroba veRar dadgeboda, vinaidan, C-am waradgina
gancxadeba sagadasaxado Tanxis Semcirebis moTxovniT. igi Sesa-
gebelSic ganmartavs, rom valdebuleba Seasrula pirnaTlad da
moiTxova kidec kompaniisgan miReba-Cabarebis aqtis Sedgena, ri-
Tac udavod dgindeba, rom C-a aRar apirebda raime qmedebebis
ganxorcielebas daricxuli Tanxis Semcirebis mizniT da mis uk-
ve Semcirebul Tanxas miiCnevda sakmarisze metad.

6.3. kasatori miuTiTebs, rom xelSekruleba ar Seicavs bun-
dovan daTqmas da dgindeba, Tu ra mizani hqonda mosarCeles pi-
robadadebuli xelSekrulebis gaformebisas. mniSvnelovania,
rom piroba daido ara samuSaos Sesrulebaze, samuSaos sirTule-
sa da moculobaze, aramed konkretul ekonomikur interesze.
50%-iT Tanxis Semcirebis piroba xelSekrulebaSi ara marto eko-
nomikuri interesis gamo ganisazRvra, aramed, es piroba atarebs
prevenciul xasiaTs.

6.4. palatis ganmartebebi, rom e. C-am valdebuleba Seasrula
42.04%-iT da rom mas gadaxdili Tanxidan ekuTvnis Tanxa Sesru-
lebuli samuSaos proporciulad, dausabuTebelia da ar emyare-
ba saqmeSi arsebul mtkicebulebebs da faqtobriv garemoebebs.

6.5. sasamarTlom arasworad da dasabuTebis gareSe daadgina,
rom xelSekrulebiT gansazRvruli Tanxa 95000 lari mopasuxes
gadaeca ara rogorc avansi, aramed, rogorc „warmatebis gasam-
rjelo~. aseve arasworad iqna dadgenili faqtobrivi garemoeba,
rom marwmuneblis mier xelSekrulebis vadaze adre SewyvetiT,
rwmunebuls ar mieca sruli SesaZlebloba Tavisi valdebulebis
Sesasruleblad.

6.7. e. C-as warmomadgenlebma saapelacio sasamarTlos sxdo-
maze waradgines werilobiTi axsna-ganmarteba, sadac miuTiTeb-
dnen axal garemoebebze da samarTlebriv safuZvlebze, kerZod,
rom modave mxareebs Soris gaformebuli xelSekruleba iyo Se-
reuli tipis nardobis da warmomadgenlobis. maTi ganmartebiT,
C-as xelSekruleba Seuwyda ise, rom ar yofila gafrTxilebuli
da swored amis gamo ver SeZlo misi valdebulebis Sesruleba.
aRar mieca SesaZlebloba gaegrZelebina dava Tanxis Semcirebis
mizniT. kasatoris miTiTebiT, aRniSnul garemoebebs mopasuxis
Sesagebeli ar emyareboda.

6.8. sagadasaxado moTxovnebi mopasuxis garda aseve gaasaCiv-
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ra kompaniis buRaltermac. Sesabamisad, kasatoris mosazrebiT,
aRniSnulic adasturebs, rom mopasuxes valdebuleba srulad
ar Seusrulebia. Semcirebuli Tanxebis ufro metad Semcirebis
mizniT ki, Semosavlebis samsaxuris aqtebi finansTa saministro-
Si da Semdgom sasamarTloSi ar gausaCivrebia.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 13 oqtombris ganCinebiT, Sps „l. M-is~ sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad. xolo,
amave sasamarTlos 2022 wlis 23 Tebervlis ganCinebiT, sakasacio
ganacxadi dasaSvebad iqna miCneuli sssk-is 391-e muxlis me-5 na-
wilis „d~ qvepunqtis safuZvelze.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebulia,
Sesabamisad, gadawyvetileba unda gauqmdes da axali gadawyve-
tilebiT, Sps „l. M-is~ sarCeli unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
lis Tanaxmad, sakasacio sasamarTlo gadawyvetilebas amowmebs
sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxolod
axsna-ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis gamoyeneba an/da ganmarteba. gan-
saxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da dasabuTebuli pretenzia (Seda-
veba).

10. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
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xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

11. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
sasamarTloSi wardgenil sarCelSi (susg #as-1163-2018, 08.02.2019
w.; #as-495-2020, 23.10.2020 w).

12. mosarCelis moTxovnis samarTlebrivi safuZveli misTvis
Tanxis dabrunebaze, ssk-is 709-e (davalebis xelSekrulebiT
rwmunebuli valdebulia Seasrulos misTvis davalebuli (mindo-
bili) erTi an ramdenime moqmedeba marwmuneblis saxeliTa da xar-
jze) da 710.1 (marwmunebeli valdebulia gadauxados rwmunebuls
gasamrjelo mxolod xelSekrulebiT an kanoniT gaTvaliswine-
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bul SemTxvevaSi) muxlebidan gamomdinareobs, rac davalebis
xelSekrulebis safuZvelze rwmunebulsa da marwmunebels So-
ris urTierTobebs gansazRvravs.

13. gansaxilvel SemTxvevaSi, rogorc ukve aRiniSna sasarCelo
moTxovnis samarTlebriv safuZvels davalebis xelSekrulebis
momwesrigebeli normebi warmoadgens. sakasacio sasamarTlo gan-
martavs, rom davaleba im xelSekrulebaTa ricxvs miekuTvneba,
romelic dakavSirebulia samuSaos SesrulebasTan, misi sagania
rwmunebuli piris mier erTi an ramdenime imgvari moqmedebis Ses-
ruleba, romelic iwvevs ama Tu im Sedegis dadgomas da, rogorc
wesi, efuZneba urTierTndobas, rwmunebulis valdebulebas war-
moadgens davalebuli moqmedebis mmarTvelis gulisxmierebiT
warmoeba da miRweuli Sedegis adresati warmodgenili piri xdeba.

14. sakasacio palata aRniSnavs, rom warmomadgenlobis insti-
tuts safuZvlad udevs konkretuli piris (an pirTa) ufleba sa-
marTlebriv urTierTobebSi warmoadginos sxva piri (an pirebi) _
warmomadgenlobis uflebamosileba. ssk-is 103-e muxlis pirve-
li nawilis me-2 winadadebis Tanaxmad, warmomadgenlobis ufle-
bamosileba an kanonidan gamomdinareobs anda warmoiSoba mindo-
bilobis safuZvelze (l. Wanturia, samoqalaqo samarTlis zoga-
di nawili, Tb., 2011, gv.425-426).

15. mosarCelis ganmartebiT, xelSekrulebis gaformebis mi-
zans warmoadgenda misTvis dakisrebuli Tanxis, sul 775905.85
laris Semcireba 50%-iT. momsaxurebis Rirebuleba Seadgenda
125000 lars saSemosavlo gadasaxadis CaTvliT. aRniSnuli xel-
Sekrulebis 3.3 punqtis Tanaxmad, sadavo Tanxis 50%-iT Semci-
rebis SemTxvevaSi mxareebi gaaformebdnen miReba-Cabarebis aqts,
Sesabamisi struqturebidan gadawyvetilebis Cabarebidan ara ug-
vianes 2 dRis vadaSi. winaaRmdeg SemTxvevaSi, avansad Caricxuli
Tanxidan, 95 000 lari daeqvemdebareboda ukan dabrunebas. 5000
lari saSemosavlo gadasaxadis gareSe CaiTvleboda gaweuli mom-
saxurebis Rirebulebad. mosarCelis msjelobis sapirispirod,
mopasuxem wardgenil SesagebelSi ganmarta, rom sadavo Tanxa
warmoadgenda mis mier gaweuli momsaxurebis Rirebulebas da mi-
si mier valdebulebis Sesrulebis pirobebSi ar arsebobda Tan-
xis dabrunebis winapiroba.

16. mocemul SemTxvevaSi, sadavo garemoebas ar warmoadgens
mxareTa Soris gaformebuli #20.01.16-1 xelSekrulebidan gamom-
dinare, valdebulebiT samarTlebrivi urTierTobis arsebobis
faqti. xelSekrulebis sagans warmoadgenda saxelmwifos makon-
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trolebeli organoebis winaSe Sps „l. M-is~ (damkveTis) kanonie-
ri interesebis warmodgena, kerZod, davis warmoeba finansTa sa-
ministros sistemaSi da sasamarTloSi, damkveTis sasargeblod
saCivris momzadeba da misi poziciebis dacva Sesabamis uwyebeb-
Si. mxareTa Soris sadavo garemoebas ar warmoadgens aseve 100000
laris odenobiT Tanxis mopasuxisaTvis gadaricxvis faqti.

17. gansaxilvel SemTxvevaSi davis sagans warmoadgens ara ga-
weuli momsaxurebis gasamrjelo _ 5000 lari, aramed, arsebobs
Tu ara mosarCelis mier mopasuxisaTvis avansis saxiT Caricxuli
Tanxis _ 95000 laris mosarCelisaTvis dabrunebis safuZveli,
romlis gadaxdis valdebulebis winapirobebi dadgenili iyo uSu-
alod momsaxurebis xelSekrulebiT da romelic mopasuxis sa-
sargeblod gadaxdilad CaiTvleboda da gaformdeboda miReba
Cabarebis aqti im SemTxvevaSi, Tu Semcirebuli Tanxis odenoba
Seadgenda 50%-s.

18. amdenad, davis gadasawyvetad mniSvnelovania, sasamar-
Tlom sworad Seafasos mxareTa Soris gaformebuli #20.01.16-1
xelSekrulebis 3.3 punqtis Sinaarsi avansad Caricxul sadavo
95000 larTan mimarTebiT, kerZod: warmoadgens is warmatebis ho-
noraris saxiT miRebul mopasuxis kuTvnil Tanxas, Tu amave pun-
qtiT gaTvaliswinebuli warmatebis honoraris miRebis pirobe-
bis Seusruleblobis gamo mopasuxes warmoeSva misi mosarCeli-
saTvis dabrunebis valdebuleba. #20.01.16-1 xelSekrulebis 1.1
punqtis Tanaxmad: winamdebare xelSekrulebis sagania saxelmwi-
fo makontrolebeli organoebis winaSe damkveTis kanonieri in-
teresebis warmodgena, kerZod _ davis warmoeba finansTa sami-
nistros sistemaSi da sasamarTloSi, damkveTis sasargeblod sa-
Civris momzadeba da misi poziciebis dacva Sesabamis uwyebebSi.
xelSekrulebis 1.2 punqtis Tanaxmad: sadavo Tanxas warmoadgens
_ 775905.85 lari, maT Soris: ZiriTadi gadasaxadis Tanxa _ 372792
lari, jarima _ 189356 lari, sauravi _ 213757.85 lari. xelSekru-
lebis mesame punqtiT mxareebi SeTanxmdnen momsaxurebis anaz-
Raurebis wessa da vadebze. 3.1 punqtis Tanaxmad, momsaxureobis
Rirebuleba Seadgens 125000 lars saSemosavlo gadasaxadis CaT-
vliT, saidanac damkveTi arsebuli kanonmdeblobiT axdens saSe-
mosavlo gadasaxadis dakavebas da biujetis angariSsworebas. 3.3
punqtis Tanaxmad: sadavo Tanxis 50%-iT Semcirebis SemTxvevaSi
mxareebi gaaformebdnen miReba-Cabarebis aqts, Sesabamisi struq-
turebidan gadawyvetilebis Cabarebidan ara ugvianes 2 dRis va-
daSi. winaaRmdeg SemTxvevaSi, avansad Caricxuli Tanxidan, 95 000
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lari daeqvemdebareba ukan dabrunebas. 5000 lari saSemosavlo
gadasaxadis gareSe CaiTvleba gaweuli momsaxurebis Rirebule-
bad. amdenad, xelSekrulebis 3.3 punqtis analizidan gamomdina-
re naTelia, rom mxareebma mopasuxis mier gaweuli momsaxurebis
Rirebulebad gansazRvres 5000 lari, saSemosavlo gadasaxadis
gareSe, romlis anazRaurebis valdebuleba ar iyo damokidebu-
li imaze, Tu ra Sedegi dadgeboda gaweuli momsaxurebis Sede-
gad. rac Seexeba amave punqtiT gansazRvrul 95000 lars, mkafi-
od da erTmniSvnelovnad aris miTiTebuli, rom mosarCele mopa-
suxes aRniSnul Tanxas aunazRaurebda im SemTxvevaSi, Tu mopa-
suxe sagadasaxado organos mier dakisrebul Tanxas (772 905.85
lars) 50%-iT Seamcirebda, ris Semdegac mxareebi gaaformebdnen
miReba-Cabarebis aqts Sesabamisi struqturebidan gadawyveti-
lebis Cabarebidan ara ugvianes ori dRis vadaSi, rac imas niSnavs,
rom mxareebma 95000 lari gansazRvres, rogorc „warmatebis ho-
norari~/„warmatebis sakomisio~. sakasacio palata ganmartavs, rom
warmatebis honorari warmoadgens ara ZiriTad gasamrjelos mo-
pasuxis momsaxurebisTvis, aramed e.w. „bonuss~ mxareTa mier Se-
Tanxmebuli pirobebiT Sesrulebuli samuSaosTvis. Sesabamisad,
misi anazRaurebis valdebulebis warmoSobisaTvis, xelSekrule-
bis 3.3 punqtis Sesabamisad, mxedvelobaSi unda iqnes miRebuli
rogorc xelSekrulebis gaformebis mizani da mosarCelis inte-
resi, ise warmomadgenlis mier Sesrulebuli samuSaos Sedegi, anu
uzrunvelyo Tu ara mopasuxem xelSekrulebiT nakisri valde-
bulebis Sesruleba sadavo Tanxis 50%-iT Semcirebis Sesaxeb. mar-
Talia mopasuxe SesagebelSi miuTiTebda garigebiT gaTvaliswi-
nebuli valdebulebis srulad Sesrulebaze, Tumca, aRniSnulis
damadasturebeli mtkicebulebebi mas ar warmoudgenia. saqmeSi
erTi mxaris mier warmodgenili mtkicebulebis gasaqarwyleblad
aucilebelia mtkicebulebiT dadgenili faqtebis sawinaaRmde-
go faqtebis damadasturebeli alternatiuli mtkicebulebis
warmodgena, vinaidan, mxolod miTiTeba ukve warmodgenili mtki-
cebulebis usafuZvlobaze, sakmarisi ar aris da ar Seesabameba
mtkicebis tvirTis samarTliani da obieqturi ganawilebis stan-
darts. Sesabamisad, mtkicebas eqvemdebareba rogorc sarCelis,
aseve Sesageblis safuZvlebi. mosarCelem misi sasarCelo mTxov-
nis safuZvlianobis dasadastureblad warmoadgina Sps „n. T-is~
mier Sesrulebuli werilobiTi ganmarteba, romelic adasturebs,
rom auditis departamentis 2015 wlis 21 dekembris #49130 brZa-
nebisa da mis safuZvelze gamocemuli 21.12.15 wlis #094-604 sa-
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gadasaxado moTxovnisa da 2015 wlis 22 dekembris #49306 brZa-
nebis da mis safuZvelze gamocemuli #094-622 sagadasaxado moT-
xovnis mixedviT, mosarCele kompaniaze damatebiT gadasaxdelad
daricxuli, jamSi _ 775 905.85 laris Semcireba moxda 326 194.70
lariT (maT Soris Ziri Tanxa _ 142 700.5 lariT, jarima 71 349 la-
riT, sauravi 112 145.20 lariT), rac Seadgens Tavdapirvelad da-
ricxuli Tanxis (775 905.85 lari) 42.04%-s da ara 50%-s. palata
aRniSnavs, rom mocemul etapze mxareebi ar xdian sadavod mopa-
suxis mier xelSekrulebiT nakisri valdebulebis 42%-iT Ses-
rulebis faqts. amdenad, palata miiCnevs, rom sadavo 95000 la-
ris nawilSi mxareebi SeTanxmdnen, rom mosarCele mopasuxes aR-
niSnul Tanxas aunazRaurebda rogorc „warmatebis sakomisios~/
„warmatebis honorars~, xolo „warmatebad~, anu gadaxdis valde-
bulebis safuZvlad CaiTvleboda mopasuxis mier nakisri valde-
bulebis Sesruleba, rac man ver uzrunvelyo, radgan utyuarad
iqna dadasturebuli, rom mopasuxem ver Seasrula xelSekrule-
bis 3.3 punqtis safuZvelze misTvis warmatebis honoraris anaz-
Raurebis mavaldebulebeli piroba _ sagadasaxado organos mier
daricxuli Tanxis 772 905.85 laris 50%-iT Semcireba.

21. sakasacio sasamarTlo aseve miuTiTebs, rom ar arsebobda
mxareTa Soris dadebuli xelSekrulebis 3.3. punqtiT gamovle-
nili nebis ssk-is 52-e muxlidan gamomdinare ganmartebis saWiro-
eba. xelSekrulebis arsebobisaTvis aucilebelia ori an meti ne-
bis Tanxvedra, rac iwvevs mxareTa saerTo nebis dadgenis auci-
leblobas. sxva sityvebiT rom vTqvaT, xelSekrulebis ganmar-
tebis arsi mxareTa mier gamovlenili saerTo nebis namdvili Si-
naarsis, xelSekrulebis realuri miznis dadgenaSi mdgomareobs.
sasamarTlo mxareTa namdvil nebas adgens mxolod im SemTxveva-
Si, Tu ganmartebis procesSi warmoiSoba xelSekrulebis teqstSi
gadmocemul debulebaTa Soris winaaRmdegoba an Seusabamoba.
xelSekrulebis ganmartebis saWiroebas adgili aqvs im SemTxve-
vaSi, roca saxezea xelSekruleba, romlis gamonaTqvamebic bun-
dovani, orazrovani an urTierTgamomricxavia, agreTve roca mi-
si gamonaTqvamebi Sesworebasa da Sevsebas moiTxoven. xelSekru-
lebis ganmartebis dros sasamarTlo or mniSvnelovan sakiTxs
wyvets: sasamarTlos evaleba mxareTa mier xelSekrulebaSi ga-
keTebuli gamonaTqvamebis dazusteba, xolo meores mxriv, sasa-
marTlo Tavisi gadawyvetilebiT xelSekrulebaSi Riad darCeni-
li adgilebis e.w. xarvezebis Sevsebas axorcielebs (susg. #as-
1298-2018, 22.03. 2019w.). erT-erT saqmeze germaniis umaRlesi fe-
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deraluri sasamarTlos gadawyvetilebiT ganimarta: „mosarCelis
moTxovnis uflebis arseboba agreTve ver dadgindeba xelSek-
rulebis damatebiTi ganmartebis gziT, vinaidan, xelSekruleba
ar Seicavs gegmis sawinaaRmdego/uneblie xarvezs. msgavsi xarve-
zi xelSekrulebis pirobebis gawerisas saxezea, rodesac mxare-
ebs gamorCebaT xelSekrulebis romelime punqti, an Segnebulad
Riad datoveben mas, vinaidan, xelSekrulebis dadebis momentSi,
ar miiCnies, rom saWiro iyo misi gansazRvra, xolo mogvianebiT
aRmoCndeba, rom maTi es varaudi arasworia. amasTan, gegmis sawi-
naaRmdego/uneblie xarvezze saubroben mxolod im SemTxvevaSi,
rodesac xelSekruleba ar Seicavs punqts, romelic aucilebe-
lia imisTvis, rom moxdes mxareTa im SeTanxmebuli gegmis gan-
xorcieleba, romelic safuZvlad udevs am punqts, da ris gamoc
xelSekrulebis srulyofis gareSec ver miviRebT jerovan, mxa-
reTa interesebis Sesatyvis gamosavals... (ix. amonaridi germani-
is federaluri sasamarTlos gadawyvetilebidan 20.04.2017 _ VII
ZR 194/13-NJW 2017, 2025). palata kidev erTxel Seafasebs xelSek-
rulebis 3.3 punqts da miuTiTebs, rom aRniSnuli punqti ar Sei-
cavs bundovanebas, misi Sinaarsi naTlad da mkafiod aris Camoya-
libebuli. rogorc ukve aRiniSna, sadavo 95000 larTan mimarTe-
biT mxareebi SeTanxmdnen, rom mosarCele mopasuxes 95000 lars
gadascemda „warmatebis sakomisios~/warmatebis honoraris~ sa-
xiT, im SemTxvevaSi, Tu mopasuxe Seasrulebda xelSekrulebis
amave puqtiT gaTvaliswinebul pirobas. rac Seexeba momsaxure-
bis safasurs, is calke aris gansazRvruli 5000 lariT saSemosav-
lo gadasaxadis gareSe. amdenad, xelSekrulebis 3.3 punqti ar
Seicavs raime bundovanebas, rac gonivruli gansjis Sedegad gan-
martebas saWiroebs. palatis mosazrebiT, garda imisa, rom xel-
Sekrulebis 3.3 punqti misi Sinaarsis sicxadidan gamomdinare, ar
saWiroebs gonivruli gansjis Sedegad ganmartebas, aseve am pun-
qtis bundovanebasa da araorazrovnebaze ar miuTiTebia mopasu-
xe mxaresac, romelsac ar ganumartavs is sxvagvari interpreta-
ciiT. mopasuxis Sesagebeli xelSekrulebis 3.3 punqtiT Sesasru-
lebeli valdebulebis srulad Sesrulebaze miTiTebas daefuZ-
na da mis mier zemoaRniSnuli punqtis Sinaarsi sadavod ar gam-
xdara. palata miuTiTebs sssk-is 201-e muxlis me-4 nawilze, rom-
lis mixedviT, pasuxSi (SesagebelSi) srulyofilad da Tanmimdev-
robiT unda iyos asaxuli mopasuxis mosazrebebi sarCelSi miTi-
Tebul TiToeul faqtobriv garemoebasa da mtkicebulebasTan
dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
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melime garemoebas, igi valdebulia, miuTiTos amis mizezi da da-
asabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas
erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad
ganxilvis dros. sssk-is 219-e muxlis pirveli nawilis Tanaxmad,
pirveli instanciis sasamarTloSi mxareebi SezRuduli arian ax-
sna-ganmartebis mosmenisas waradginon axali mtkicebulebebi an
miuTiTon axal garemoebebze, romelTa Sesaxebac ar yofila mi-
TiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis stadi-
aze, garda im SemTxvevisa, roca maT amis Sesaxeb Tavis droze sa-
patio mizeziT ver ganacxades. yovelive zemoaRniSnulidan ga-
momdinare, xelSekrulebis 3.3. punqtis gonivruli gansjis Se-
degad ganmartebis saWiroeba ar arsebobda.

22. palata aseve ver gaiziarebs saapelacio sasamarTlos msje-
lobas Sesrulebuli samuSaos proporciulad (42.04%) mopasuxi-
saTvis gasamrjelos anazRaurebis Sesaxeb da aRniSnavs, rom xel-
Sekruleba dadebulia mxareTa mier Tavisuflad gamovlenili ne-
bis pirobebSi da mopasuxem ikisra valdebuleba Sesamcirebeli
Tanxis 50%-ze naklebi odenobiT Semcirebis SemTxvevaSi, „avan-
sad~ Caricxuli Tanxidan daebrunebina 95000 lari. mopasuxem Se-
sabamis mtkicebulebebze miTiTebiT ver daadastura is garemo-
eba, rom man ganaxorciela iseTi moqmedebebi, rasac xelSekru-
lebis 3.3 punqtiT gaTvaliswinebuli Sedegi (mosarCelisaTvis
dakisrebuli Tanxis 50%-iT Semcireba) mohyva. Sesabamisad, gan-
xorcielebulad ver CaiTvleba mxareTa Soris gaformebuli xel-
Sekrulebis 3.3 punqtiT gaTvaliswinebuli pirobebi, rac sasar-
Celo moTxovnis safuZvlianobas adasturebs („warmatebis hono-
rarTan~ dakavSirebiT ixileT sakasacio sasamarTlos praqtika:
#as-1117-2020, 25.03.2021; #as-894-2021, 23.12.2021). Sesrulebu-
li samuSaos proporciulad mopasuxisaTvis gasamrjelos anaz-
Raurebaze mopasuxes warmodgenil SesagebelSi ar miuTiTebia.
amasTan, proporciuli ganawilebis Sesaxeb mxareebs SeeZloT ga-
moevlinaT neba da Sesabamisi SeTanxmeba aesaxaT xelSekruleba-
Si, Tumca maT gamoavlines neba im pirobiT SeTanxmebaze, rac asa-
xulia xelSekrulebis 3.3. puqtSi (sadavo Tanxis 50%-iT Semci-
rebis SemTxvevaSi mxareebi gaaformebdnen miReba-Cabarebis aqts,
Sesabamisi struqturebidan gadawyvetilebis Cabarebidan ara ug-
vianes 2 dRis vadaSi. winaaRmdeg SemTxvevaSi, avansad Caricxuli
Tanxidan, 95 000 lari daeqvemdebareboda ukan dabrunebas. 5000
lari saSemosavlo gadasaxadis gareSe CaiTvleboda gaweuli mom-
saxurebis Rirebulebad). amdenad, saapelacio palatis miTiTeba
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Sesrulebuli samuSaos proporciulad mopasuxisTvis gasamrje-
los anazRaurebaze safuZvels moklebulia. miTumetes im piro-
bebSi, rom mopasuxem mis mier ganxorcielebuli momsaxurebis-
Tvis gasamrjelos saxiT mosarCelisgan miiRo 5000 lari.

23. dasaSveb da dasabuTebul sakasacio pretenziad unda Se-
fasdes kasatoris miTiTeba, rom mopasuxe aRar apirebda raime
qmedebebis ganxorcielebas daricxuli Tanxis Semcirebis miz-
niT da ukve Semcirebul Tanxas miiCnevda sakmarisze metad, ris
gamoc, sakasacio palata ver gaiziarebs saapelacio sasamarTlos
msjelobas, rom marwmunebelma xelSekrulebis vadaze adre Sew-
yvetiT rwmunebuls ar misca sruli SesaZlebloba valdebule-
bis Sesasruleblad da rom mosarCelis mier mopasuxisaTvis ga-
formebuli mindobilobis gauqmebiT igi ar Tavisufldeba rwmu-
nebulisaTvis gasamrjelos gadaxdis valdebulebisagan. kasato-
ris am pretenziis dasabuTebulobas adasturebs mopasuxis mi-
TiTeba SesagebelSi, sadac igi aRniSnavs, rom TviTon moiTxova
Sesrulebul samuSaoze miReba-Cabarebis aqtis Sedgena da gadax-
dili Tanxis mis mier Sesrulebuli samuSaoebis anazRaurebad miC-
neva. saqmeSi warmodgenilia aseve eleqtronuli mimowerebi sai-
danac dgindeba, rom mopasuxe mis mier gaweul momsaxurebas mi-
iCnevs xelSekrulebis 3.3 punqtis srulad Sesrulebad. mopasu-
xis mier Sps „l. M-is~ direqtorisaTvis gagzavnili weriliT ki
dasturdeba, rom mopasuxe mosarCele kompanias sTxovs xelSek-
rulebis 3.3 punqtis Sesabamisad, 2 dRis vadaSi miReba-Cabarebis
aqtis gaformebas. Sesabamisad, mopasuxis mier xelSekrulebis 3.3
punqtiT nakisri valdebulebis srulad Seusruleblobis mize-
zi, ar gamxdara mosarCelis mier mopasuxisTvis rwmunebulebis
gauqmeba. mopasuxe Tavad adasturebs, rom rwmunebuleba gauq-
mda mas Semdeg, rac mis mier Setanili saCivari dakmayofilda da
Semcirda sagadasaxado davalianeba.

24 rac Seexeba mopasuxisaTvis gasamrjelos anazRaurebas, ssk-
is 710-e muxlis pirveli nawilis Tanaxmad, marwmunebeli valde-
bulia gadauxados rwmunebuls gasamrjelo mxolod xelSekru-
lebiT an kanoniT gaTvaliswinebul SemTxvevebSi. amave kodeqsis
720-e muxlis me-3 nawilis Tanaxmad, Tu xelSekruleba wydeba mar-
wmuneblis mier, maSin is movalea aunazRauros rwmunebuls min-
dobili moqmedebis Sesrulebisas gaweuli yvela aucilebeli xar-
ji, xolo, Tu xelSekruleba sasyidliani iyo _ gadauxados gasam-
rjelo Sesrulebuli samuSaos kvalobaze. mocemul SemTxveva-
Si, mxareTa Soris gaweuli momsaxurebisTvis gasamrjelod gani-
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sazRvra 5000 lari, rac ukve anazRaurebuli aqvs mosarCeles mo-
pasuxisTvis. Sesabamisad, sakasacio palata miiCnevs, rom mosar-
Celem mopasuxisaTvis #20.01.16-1 xelSekrulebiT gaTvaliswi-
nebuli Tanxis _ 5000 laris gadaxdiT Seasrula xelSekrulebiT
nakisri valdebuleba _ gaweuli momsaxurebisaTvis gasamrjelos
anazRaurebis Sesaxeb.

25. ssk-is 319-e muxlis pirveli nawilis Tanaxmad, kerZo sa-
marTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuflad
dadon xelSekrulebebi da gansazRvron am xelSekrulebaTa Si-
naarsi. maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic
kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas.
dasaxelebuli normis normatiuli Sinaarsis mixedviT, mxareebi
sargebloben xelSekrulebis dadebis Tavisuflebis principiT.
xelSekrulebis piroba winaswar SemuSavebul xasiaTs ar atarebs,
mxareebs SeuZliaT nebismier sakiTxze SeTanxmdnen. amisaTvis
maT ar sWirdebaT raime nebarTva an Sinaarsis dacva. mTavaria,
maTi SeTanxmeba ar ewinaaRmdegebodes kanons, akmayofilebdes
moralis farglebs da sajaro wesrigs ar arRvevdes. ssk-is 68-e
muxlis Sesabamisad, garigebis namdvilobisaTvis saWiroa kano-
niT dadgenili formis dacva. Tuki aseTi forma ar aris dawese-
buli, mxareebs SeuZliaT TviTon gansazRvron igi. amave kodeq-
sis 69-e muxlis pirveli nawilis Sesabamisad, garigeba SeiZleba
daidos zepiri an werilobiTi formiT. ssk-is 327-e muxlis pirve-
li nawilis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaTva-
liswinebuli formiT. saxelSekrulebo boWvis pirobebSi xelSek-
rulebis TiToeuli mxare valdebulia, Seasrulos mis mier na-
kisri valdebulebebi. swored, aRniSnul principze miuTiTebs
ssk-is 361-e muxlis meore nawili, romelic gansazRvravs valde-
bulebis Sesrulebis ZiriTad kriteriumebs, kerZod, valdebu-
leba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas.

26. yvela samarTlebriv sistemaSi valdebulebis Sesruleba
warmoadgens valdebulebiTi samarTlis erT-erT umniSvnelova-
nes instituts. valdebulebis Sesrulebis legitimuri saxelSek-
rulebo interesi, samarTlebrivi dacvis TvalsazrisiT, gansa-
kuTrebuli sikeTea nebismieri samarTlis sistemaSi. valdebu-
lebis Sesruleba xasiaTdeba imiT, rom igi warmoadgens valdebu-
lebis Sewyvetisaken mimarTul nebelobiT qmedebebs. valdebu-
lebis jerovani Sesruleba gulisxmobs movalis mier im moTxov-
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naTa ganuxrel dacvas, romlebic dakavSirebulia TviT Sesru-
lebis saganTan. Tu rogori Sesrulebaa jerovani, upirveles yov-
lisa, xelSekrulebiT ganisazRvreba.

27. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta Sejamebis saxiT aRniSnavs, rom mopasuxem Sesabamis mtkicebu-
lebebze miTiTebiT ver daadastura mis mier xelSekrulebis 3.3
punqtiT gaTvaliswinebuli valdebulebis Sesruleba, kerZod sa-
gadasaxado organos mier mosarCelisaTvis dakisrebuli Tanxis
50%-mde Semcireba; mopasuxem ver daadastura is garemoeba, rom
mosarCelis braleuli qmedebis gamo ver SeZlo aRniSnuli pun-
qtiT gaTvaliswinebuli valdebulebis Sesruleba; xelSekrule-
bis Sesabamisi punqti sadavo Tanxis nawilSi aseve ar iTvaliswi-
nebda warmomadgenlis mier gaweuli momsaxurebis anazRaurebas
Sesrulebuli samuSaos proporciulad da miTiTebuli punqti
arc msgavsi ganmartebis SesaZleblobas iZleoda. yovelive ze-
moaRniSnulidan gamomdinare, mosarCeles ar warmoSobia xelSek-
rulebis 3.3 punqtiT gaTvaliswinebuli „warmatebis sakomisios~/
„warmatebis honoraris~ mopasuxisaTvis gadaxdis valdebuleba
da sasarCelo moTxovna mosarCelis mier mopasuxisaTvis avansis
saxiT Caricxuli 95000 laris mosarCelisaTvis dabrunebis Sesa-
xeb safuZvliania.

28. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, ar
arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro araa mtkicebuleba-
Ta damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo uf-
lebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari dasabuTebulia da unda
dakmayofildes; Sesabamisad, unda gauqmdes gasaCivrebuli ga-
dawyvetileba da sarCeli mopasuxisaTvis Tanxis dakisrebis Se-
saxeb dakmayofildes.

29. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
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muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

30. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom mo-
sarCeles pirveli instanciis sasamarTloSi sarCelze winaswar
gadaxdili aqvs 2850, risi anazRaurebac mopasuxes unda daekis-
ros. amasTan, masve unda daekisros mosarCelis sasargeblod, sa-
kasacio instanciis sasamarTloSi mosarCelis mier gadaxdili sa-
xelmwifo baJis _ 3993.8 laris gadaxda, xolo kasators saxelmwi-
fo biujetidan daubrundes g. b-Zis mier 2017 wlis 8 agvistos
saxelmwifo baJis saxiT gadaxdili Tanxidan (2852 lari) zedme-
tad gadaxdili 02 lari (sagadaxdo davaleba #0).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps „l. M-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 4 agvistos gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. Sps „l. M-is~ sarCeli dakmayofildes;
4. e. C-as Sps „l. M-is~ sasargeblod daekisros 95000 laris ga-

daxda;
5. Sps „l. M-s~ (...) saxelmwifo biujetidan daubrundes g. b-Zis

mier 2017 wlis 8 agvistos saxelmwifo baJis saxiT gadaxdili Tan-
xidan (2852 lari) zedmetad gadaxdili 02 lari (sagadaxdo dava-
leba #0);

6. e. C-as Sps „l. M-is~ sasargeblod daekisros 6843.8
(2850+3993.8) laris gadaxda, am ukanasknelis mier pirveli instan-
ciisa da sakasacio instanciis sasamarTloSi gadaxdili saxel-
mwifo baJis asanazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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5. sabanko garantia

sabanko garantiis Tanxis dakisrebis
marTlzomiereba

gadawyvetileba
saqarTvelos saxeliT

#as-775-2019 5 agvisto, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. a(a)ip „Tbilisis sabavSvo baga-baRebis marTvis saagentos~

(SemdgomSi _ „saagento~) mier 2017 wlis 17 agvistos gamocxade-
buli Sesyidvis eleqtronuli proceduris GEO170000503 safuZ-
velze, 2017 wlis 14 seqtembers a(a)ip „Tbilisis #115 sabavSvo
baga-baRsa~ (SemdgomSi _ „mopasuxe~, „mosarCele Segebebul sar-
CelSi~, ~baga-baRi/baRi~ an „Semsyidveli~) da Sps „e-s~ (SemdgomSi
_ „mosarCele~, „mopasuxe Segebebul sarCelSi~ an „mimwodebeli~)
Soris gaformda xelSekruleba, romlis sagans warmoadgenda 510
skolamdeli aRsazrdeli bavSvis kveba da kvebiTi momsaxureba
winamdebare xelSekrulebis pirobebisa da TandarTuli kvebis
menius mixedviT. saxelSekrulebo Rirebuleba Seadgenda 128
443,50 lars.

2. xelSekrulebis 4.1.1 punqtis Tanaxmad, mimwodebeli val-
debulia, uzrunvelyos 510 skolamdeli aRsazrdeli bavSvis
dReSi samjeradi kvebiTi momsaxurebis gaweva 2017 wlis 18 seq-
tembridan 2017 wlis 22 dekembris CaTvliT, winamdebare xelSek-
rulebis pirobebisa da TandarTuli kvebis menius mixedviT.

3. xelSekrulebis 6.1-6.3 punqtebis Tanaxmad, Semsyidvelis
mier xelSekrulebis Sesrulebis kontroli ganxorcieldeba pe-
riodulad, Semsyidvelis moTxovnaTa Sesabamisad. zedamxedve-
lobas ganaxorcielebs mopasuxe da saagentos Sesabamisi samsa-
xurebi.
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4. xelSekrulebis 8.1 punqtis Tanaxmad, imisaTvis, rom Tavi-
dan iqnes acilebuli riski, warmoqmnili mimwodeblis mier xel-
Sekrulebis Seusruleblobis gamo, gamoiyeneba garantirebis me-
qanizmis Semdegi saxe _ upirobo, gamouTxovadi sabanko garantia
saxelSekrulebo Rirebulebis 3%-is _ 3917 laris odenobiT.

5. xelSekrulebis 9.2 punqtis Tanaxmad, mimwodebelTan anga-
riSsworeba ganxorcieldeba yovelTviurad, faqtobrivad gawe-
uli momsaxurebis Sesaxeb miReba-Cabarebis aqtis gaformebisa da
Sesabamisi dokumentaciis warmodgenidan 10 (aTi) kalendaruli
dRis ganmavlobaSi.

6. xelSekrulebis 11.5 punqtis Tanaxmad, winamdebare garige-
bis 9.2 punqtiT gansazRvruli gadaxdis vadis gadacilebis Sem-
TxvevaSi Semsyidvels ekisreba pirgasamtexlo saxelSekrulebo
Rirebulebis 0,1%-is odenobiT yovel vadagadacilebul dReze.

7. mxareTa Soris 2017 wlis 14 seqtembers gaformebuli damo-
ukidebeli xelSekrulebis danarTi #1-is (Sesasyidi produqte-
bis aRweriloba) Tanaxmad, mosarCelis mier SemsyidvelisaTvis
misawodebeli cxoveluri warmoSobis produqtebis CamonaTva-
lidan yvelis teqnikuri maxasiaTeblebi ganisazRvra Semdegnai-
rad:

_ TiToeuli miwodebuli partia unda iyos damzadebuli pas-
terizebuli rZisgan, naklebad mariliani, qarxnuli warmoebis,
waTxis rbili yveli, aradamaxasiaTebeli sunis da gemos gareSe.
sadac mSrali nivTierebis Semcvelobaa ara umcires 52%-isa,
mSral nivTierebaSi cximis Semcveloba 40%, marili 0.5-1.5%. daW-
ris dros ar unda ifxSvnebodes. ar unda Seicavdes mavne qimiur
elementebs. mikrobiologiuri da qimiuri maCveneblebi unda ak-
mayofilebdes rZisa da rZis nawarmis Sesaxeb teqnikuri regla-
mentiT (saqarTvelos mTavrobis dadgenileba #152, 2015 wlis 03
aprili) gansazRvrul moTxovnebs;

_ SefuTuli da saTanadod etiketirebuli, vakuum SefuTva-
Si. transportireba unda ganxorcieldes specializirebuli man-
qana-refreJeratoriT (macivari), TiToeul miwodebul partias
Tan unda axldes Sesabamisobis deklaracia. sursaTi unda Seesa-
bamebodes deklarirebuli standartiT gansazRvrul moTxov-
nebs;

_ mimwodebeli valdebulia miwodebis dawyebis win da Semdgom,
TveSi erTxel waradginos mikrobiologiuri kvlevis Sesaxeb Se-
sabamisi informacia (akreditebuli laboratoriis mier gacemu-
li Semowmebis Sedegebi);
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_ miwodebuli saqonlis vargisianobis vada unda iyos saerTo
vadis minimum 40%;

_ sursaTis uvnebloba, etiketireba, SefuTvisa da transpor-
tirebis pirobebi unda akmayofilebdes saqarTvelos kanonmdeb-
lobiT dadgenil moTxovnebsa da moqmed standartebs.

8. mxareTa Soris 2017 wlis 14 seqtembers gaformebuli damo-
ukidebeli xelSekrulebis danarTi #1-is (Sesasyidi produqte-
bis aRweriloba) Tanaxmad, mosarCelis mier SemsyidvelisaTvis
misawodebeli cxoveluri warmoSobis produqtebis CamonaTva-
lidan karaqis teqnikuri maxasiaTeblebi ganisazRvra Semdegnai-
rad:

_ TiToeuli miwodebuli partia unda iyos damzadebuli rZis
naRebisgan, mcenareuli cximis gareSe, qarxnuli wesiT. feri, su-
ni da gemo damaxasiaTebeli garkveuli nimuSisaTvis. daWris dros
ar unda ifxSvnebodes. rZis cximis Semcveloba aranakleb 80%,
wylis Semcveloba araumetes 16%, xolo gaucximoebuli (moxdi-
li) rZis mSrali naSTis Semcveloba araumetes 2%. ar unda Sei-
cavdes mavne qimiur elementebs, mikrobiologiuri da qimiuri
maCveneblebi unda akmayofilebdes rZisa da rZis nawarmis Sesa-
xeb teqnikuri reglamentis moTxovnebs (saqarTvelos mTavro-
bis dadgenileba #152, 2015 wlis 03 aprili);

_ SefuTuli da saTanadod etiketirebul SefuTvaSi. tran-
sportireba unda ganxorcieldes specializirebuli manqana-
refreJeratoriT (macivari), TiToeul miwodebul partias Tan
unda axldes Sesabamisobis deklaracia. sursaTi unda Seesabame-
bodes deklarirebuli standartiT gansazRvrul moTxovnebs;

_ mimwodebeli valdebulia miwodebis dawyebis win da Semdgom,
TveSi erTxel waradginos mikrobiologiuri kvlevis Sesaxeb Se-
sabamisi informacia (akreditebuli laboratoriis mier gacemu-
li Semowmebis Sedegebi);

_ miwodebuli saqonlis vargisianobis vada unda iyos saerTo
vadis aranakleb 40%;

_ sursaTis uvnebloba, etiketireba, SefuTvisa da transpor-
tirebis pirobebi unda akmayofilebdes saqarTvelos kanonmdeb-
lobiT dadgenil moTxovnebsa da moqmed standartebs.

9. mxareTa Soris gaformebuli xelSekrulebidan gamomdina-
re valdebulebis Sesrulebis uzrunvelyofis mizniT, 2017 wlis
14 seqtembers gaica ss „b-is~ (SemdgomSi _ „banki~) sabanko garan-
tia #BB.14.09/154, sadac principals warmoadgens _ mosarCele,
beneficiars _ mopasuxe, xolo sagarantio Tanxis zRvruli mo-
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culoba Seadgens _ 3917 lars.
10. 2017 wlis 14 seqtembers gaformebuli xelSekrulebis Ta-

naxmad mosarCelis mier mopasuxisTvis 2017 wlis 03 dekembridan
2017 wlis 23 dekembris CaTvliT miwodebuli saqonlis Rirebu-
leba dRg-sa da aqcizis CaTvliT Seadgens 24 615,6 lars.

11. mopasuxis administraciam uari ganacxada mosarCelesTan
xelSekrulebiT gaTvaliswinebuli 2017 wlis dekembris Tvis (01
dekembridan 22 dekembris CaTvliT) Sedarebis aqtis Sedgenaze,
miwodebuli produqtebis (yveli, karaqi) xelSekrulebiT moT-
xovnil savaldebulo parametrebTan Seusabamobis gamo.

12. Tbilisis municipalitetis meriis Sida auditisa da moni-
toringis saqalaqo samsaxurma qalaq Tbilisis sabavSvo baga-baR-
Si mosarCelis mier Setanili yvelis etiketirebis Semowmebis miz-
niT mimarTa saqarTvelos soflis meurneobis saministros ssip
sursaTis erovnul saagentos. am ukanasknelis 2017 wlis 15 de-
kembris #09/03005 mimarTvis Tanaxmad, werilis danarTad war-
dgenili sursaTi „imeruli~ ar Seesabameba xelSekrulebiT moT-
xovnili sursaTis, yvelis savaldebulo parametrebs.

13. saqarTvelos soflis meurneobis saministros ssip sursa-
Tis erovnuli saagentos 2017 wlis 19 dekembris #09/13126 mi-
marTvidan aseve irkveva, rom wardgenili sursaTis, „karaqis~ eti-
keti ar Seesabameba xelSekrulebiT moTxovnili karaqis saval-
debulo parametrebs.

14. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis: gaweuli momsaxurebis Rirebulebis _ 24
615,6 laris, gamoTxovili sabanko garantiis Tanxis _ 3917 larisa
da pirgasamtexlos saxiT 1752 laris gadaxdis dakisreba. mosar-
Celis mtkicebiT, mopasuxisaTvis miwodebuli produqti (karaqi
da yveli) srulad Seesabameboda eleqtronuli Sesyidvis pro-
ceduriTa da 2017 wlis 14 seqtembris xelSekrulebiT gaTvalis-
winebul moTxovnebs, Tumca mopasuxem uari ganacxada 2017 wlis
dekemberSi gaweuli momsaxurebis dadasturebasa da momsaxure-
bis Tanxis anazRaurebaze.

15. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno.

16. mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT
da moiTxova misTvis 37 159,1 laris gadaxdis dakisreba.

17. Segebebuli sarCeliT mosarCelis ganmartebiT, utyuara-
daa dadasturebuli, rom mosarCelis mier sabavSvo baga-baRebSi
Setanili produqtebi (yveli da karaqi) ar Seesabameboda sabav-
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Svo baga-baRebsa da mosarCeles Soris kvebiTi momsaxurebis Ses-
yidvis savaldebulo parametrebs, mosarCelis mier nakisri val-
debulebebi Sesrulebulia uxarisxod, arajerovnad da arsebi-
Tad aris darRveuli mxareTa Soris gaformebuli xelSekrule-
bebis pirobebi, ramac ziani miayena qalaq Tbilisis municipali-
tetsa da a(a)ip „Tbilisis sabavSvo baga-baRebs~, maT Soris, mopa-
suxes. kerZod, mosarCelis mier mopasuxisaTvis miwodebul iqna
xelSekrulebasTan Seusabamo maxasiaTeblebis mqone produqte-
bi _ 19 216,5 laris karaqi da 17 942,6 laris yvelismagvari masa,
anu jamSi 37 159,1 laris Rirebulebis xelSekrulebasTan Seusa-
bamo produqti, rac eqvemdebareba mosarCelis mxridan anazRa-
urebas.

18. Segebebuli sarCeliT mopasuxem waradgina moTxovnis ga-
momricxveli Sesagebeli, romliTac Segebebuli sarCeli ar cno.

19. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 28 seqtembris gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv (pirveli punqti); mopasuxes mosarCelis sa-
sargeblod daekisra gaweuli momsaxureobis Rirebulebis _ 24
615,6 larisa (1.1 punqti) da pirgasamtexlos _ 100 laris (1.2 pun-
qti) gadaxda; sarCeli mopasuxisaTvis sabanko garantiis Tanxis _
3917 laris dakisrebis nawilSi ar dakmayofilda (me-2 punqti);
sarCeli aseve ar dakmayofilda mopasuxisaTvis pirgasamtexlos
_ 1652 laris dakisrebis nawilSi (me-3 punqti); Segebebuli sarCe-
li ar dakmayofilda (me-4 punqti).

20. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem moiTxova ga-
dawyvetilebis nawilobriv gauqmeba da misi sarCelis srulad dak-
mayofileba; xolo mopasuxem gadawyvetilebis nawilobriv gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze srulad uaris Tqma da Segebebuli sarCelis dakmayofileba.

21. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 21 martis gadawyvetilebiT mopasuxis saapela-
cio saCivari ar dakmayofilda (pirveli punqti), xolo mosarCe-
lis saapelacio saCivari dakmayofilda (me-2 punqti); gasaCivre-
buli gadawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba (me-3 punqti), romliTac sarCeli dakmayofilda srulad (me-
4 punqti); mopasuxes mosarCelis sasargeblod daekisra gaweuli
momsaxurebis Rirebulebis _ 24 615,6 larisa (me-5 punqti) da pir-
gasamtexlos _ 1752 laris (me-6 punqti) gadaxda; aseve, sabanko
garantiis Tanxis _ 3917 laris anazRaureba (me-7 punqti); gasaCiv-
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rebuli gadawyvetilebis sarezolucio nawilis me-4 punqti dar-
Ca ucvleli (me-8 punqti).

22. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-13 punqtebSi miTiTebuli faqtobrivi garemoebe-
bi.

23. saapelacio sasamarTlom damatebiT miuTiTa Semdegi: uda-
voa, rom bankma mopasuxes gadauricxa sagarantio Tanxa 3917 la-
ri; aseve, udavoa, rom miwodebuli produqcia (yveli da karaqi)
Seesabameboda xelSekrulebiT gaTvaliswinebul uvneblobis pa-
rametrebs.

24. saapelacio palatam miiCnia, rom mosarCelis mier mxareTa
Soris dadebuli xelSekrulebis safuZvelze mopasuxisaTvis mi-
wodebuli produqti _ yveli, dasaxelebiT „imeruli~, srulad
ar Seesabameboda xelSekrulebiT gansazRvruli yvelis maxasia-
Teblebs, vinaidan nacvlad pasterizebuli rZisa igi damzadebu-
li iyo aRdgenili rZisgan.

25. saapelacio sasamarTlos miTiTebiT, „rZisa da rZis nawar-
mis Sesaxeb teqnikuri reglamentis damtkicebis Taobaze~ saqar-
Tvelos mTavrobis 2015 wlis 03 aprilis #152 dadgenilebis me-4
punqtis „d~ qevepunqtis Tanaxmad, aRdgenili rZis nawarms war-
moadgens rZis nawarmi, romelic miiReba rZis mSral an Sesqele-
bul/koncentirebul nawarmze im raodenobis wylis damatebiT,
rom masSi aRdgenil iqnes rZis nawarmisTvis deklarirebuli
standartiT dadgenili, damaxasiaTebeli sinestisa da mSrali niv-
Tierebis masuri wilis Sesabamisi Tanafardoba. imave punqtis „p~
qvepunqtis mixedviT, mSrali rZe (rZis fxvnili) aris rZis nawar-
mi, romelic miiReba rZis nawilobriv gauwyloebiT. imave punqtis
„u~ qvepunqtis Sesabamisad, pasterizebul rZes (maRali tempe-
raturiT damuSavebuli) warmoadgens uvneblobis mikrobiolo-
giuri maCveneblebis dadgenili moTxovnebis dacvis mizniT, Ter-
mulad (Tburad) damuSavebuli sasmeli rZe. imave punqtis „T~ qve-
punqtis Tanaxmad ki, sasmeli rZe aris rZe, romelic gamiznulia
adamianis mier uSualod moxmarebisaTvis, Semdgomi gadamuSave-
bis gareSe. amdenad, miTiTebuli debulebebis Sesabamisad, aR-
dgenili da pasterizebuli rZe gansxvavebuli rZis produqte-
bia, Sesabamisad, saapelacio sasamarTlos mosazrebiT, mosarCe-
lis mxridan baRisTvis aRdgenili rZisgan damzadebuli yveli
„imerulis~ miwodeba nivTobrivi naklis mqone Sesrulebas war-
moadgens.

26. saapelacio palatam ar gaiziara me-2 apelantis/mopasuxis
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pretenzia, rom mosarCelis mier baRisaTvis miwodebuli karaqic
nivTobrivi naklis mqonea. sasamarTlos ganmartebiT, udavoa, rom
mxareTa Soris arsebuli xelSekrulebiT mosarCeles baRisTvis
unda miewodebina karaqi, romelSic rZis cximis Semcveloba ara-
nakleb 80%-ia. udavoa aseve, rom mosarCelis mier baRisTvis mi-
wodebuli karaqis etiketze cximis Semcvelobad miTiTebulia
80% (+/-0,5). sawinaaRmdego mtkicebulebis ararsebobis pirobeb-
Si ki, ivaraudeba, rom produqtis Tvisebebi SesabamisobaSia mis
etiketze datanil maxasiaTeblebTan.

27. saapelacio sasamarTlos miTiTebiT, saqmeSi ar aris war-
dgenili imis damadasturebeli saTanado mtkicebuleba, rom mo-
sarCelis mier baRisTvis miwodebul karaqSi cximis Semcveloba
80%-ze naklebia. Sesabamisad, sasamarTlom dadgenilad miaCnia,
rom karaqis miwodebis nawilSi kompaniam saxelSekrulebo val-
debuleba pirnaTlad Seasrula.

28. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 477.1, 477.2, 487-e, 488.1, 490.1, 491-e, 492-e muxle-
biT da aRniSna, rom gansaxilvel SemTxvevaSi udavoa baga-baRis
mier mosarCelisagan miwodebuli nivTobrivi naklis mqone yve-
lis _ „imeruli~ miRebisa da daniSnulebiT gamoyenebis faqti.
udavoa aseve, rom baRs kompaniisTvis arc naklis gamosworeba
(nakliani produqtis Secvla), arc am mizeziT xelSekrulebis
moSla da arc fasis Semcireba mouTxovia. aRniSnulidan gamom-
dinare, saapelacio palatam miiCnia, rom baga-baRs mosarCelis
sasargeblod marTebulad daekisra miwodebuli produqciis Ri-
rebuleba _ 24 615,6 laris odenobiT.

29. saapelacio sasamarTlom aseve ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis 417-e, 418.1, 418.2, 420-e muxlebiT da
gaiziara pirveli apelantis/mosarCelis pretenzia, rom mxareTa
Soris SeTanxmebuli pirgasamtexlo ar iyo Seusabamod maRali
da ar arsebobda misi Semcirebis safuZveli.

30. saapelacio palatis ganmartebiT, pirgasamtexlos Semci-
rebisas sasamarTlo mxedvelobaSi iRebs konkretul garemoebebs,
kerZod, imas, Tu rogoria Sesrulebis Rirebulebis, misi Seus-
ruleblobisa da arajerovani SesrulebiT gamowveuli zianis Ta-
nafardoba pirgasamtexlos odenobasTan, aseve _ kreditoris
ekonomikuri interesi. sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom mopasuxes dRemde ar aqvs anazRaurebuli 2017
wlis dekemberSi miwodebuli produqciis Rirebuleba. amasTan,
misi mosazrebiT, mxareTa SeTanxmebiT gansazRvruli pirgasam-
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texlos procentuli odenoba _ 0,1% ar warmoadgens Seusabamod
maRal niSnuls, ris gamoc sarCeliT moTxovnili pirgasamtexlo
saapelacio palatam gonivrul da samarTlian odenobad miiCnia
valdebulebis darRvevis moculobasTan da vadagadacilebis xan-
grZlivobasTan mimarTebiT.

31. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos daskvna Segebebuli sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi. saapelacio sasamarTlom saqarTvelos samo-
qalaqo kodeqsis 394.1, 494.1, 408.1, 409-e muxlebze dayrdnobiT
aRniSna, rom gansaxilvel SemTxvevaSi ar dasturdeba faqtobri-
vi garemoeba mopasuxisaTvis raime saxis zianis miyenebis Sesaxeb.
sasamarTlos ganmartebiT, marTalia dadgenilia mosarCelis mi-
er valdebulebis arajerovani Sesruleba, magram saqmis masale-
biT ar dgindeba mopasuxisaTvis zianis, rogorc materialuri da-
naklisis miyenebis faqti. Sesabamisad, ar arsebobs zianis anaz-
Raurebis Taobaze Segebebuli sarCelis dakmayofilebis faqtob-
rivi da samarTlebrivi safuZvlebi.

32. saapelacio palatam moixmo saqarTvelos samoqalaqo ko-
deqsis 879-e, 880-e muxlebi da ganmarta, rom gansaxilvel Sem-
TxvevaSi, mosarCelis mxridan valdebulebis arajerovani Ses-
rulebis Sedegad mopasuxes raime ziani ar misdgomia. saqmeSi ar
moipoveba aRniSnulis damadasturebeli mtkicebulebebi. Sesa-
bamisad, mocemul SemTxvevaSi baga-baRi zianis ararsebobis gamo
miRebuli sagarantio TanxiT kompaniis mxridan arajerovani Ses-
rulebiT gamowveuli zianis kompensirebas ver moaxdenda.

33. saapelacio sasamarTlom miiCnia, rom sagarantio Tanxis mi-
RebiT baga-baRi usafuZvlod gamdidrda, vinaidan principalis
mxridan ZiriTadi valdebulebis arajerovani SesrulebiT bene-
ficiars raime finansuri ziani ar ganucdia. rac Seexeba mosarCe-
les, mas garantis mimarT warmoeSva beneficiarisTvis gadaxdili
sagarantio Tanxis anazRaurebis valdebuleba. amdenad, saape-
lacio palatis mosazrebiT, baRi 3917 lariT usafuZvlod gam-
didrda kompaniis xarjze, Sesabamisad, baRs saqarTvelos samo-
qalaqo kodeqsis 991-e muxlis Sesabamisad, unda daekisros xse-
nebuli Tanxis principalisTvis dabrunebis valdebuleba.

34. saapelacio sasamarTlos gadawyvetilebaze mopasuxem wa-
radgina sakasacio saCivari, romliTac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma moiTxova.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
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latis 2021 wlis 30 ivlisis ganCinebiT sakasacio saCivari Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2019
wlis 21 martis gadawyvetilebaze im nawilSi, romliTac mopasu-
xes mosarCelis sasargeblod sabanko garantiis Tanxis _ 3917 la-
ris anazRaureba daekisra, cnobil iqna dasaSvebad saqarTvelos
samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis „d~
qvepunqtis safuZvelze. xolo, sakasacio saCivari aRniSnuli ga-
dawyvetilebis danarCen nawilze, rogorc dauSvebeli, darCa ga-
nuxilveli.

36. kasatorma sabanko garantiasTan dakavSirebiT ganmarta,
rom xelSekrulebis darRvevisTvis sxva sanqcia gamoyenebuli
ar yofila da arc xelSekruleba iTvaliswinebda sxva saxis dar-
Rvevas.

samotivacio nawili:
37. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2019
wlis 21 martis gadawyvetilebis gauqmebis moTxovniT im nawil-
Si, romliTac mopasuxes mosarCelis sasargeblod daekisra sa-
banko garantiis Tanxis _ 3917 laris anazRaureba, unda dakmayo-
fildes.

38. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania mopasuxisaTvis, rogorc beneficiarisaTvis, mosar-
Celis, principalis sasargeblod sabanko garantiis Tanxis da-
kisrebis marTlzomiereba.

39. saqarTvelos samoqalaqo kodeqsis 879-e da 880-e muxlebis
Tanaxmad, sabanko garantiis ZaliT banki, sxva sakredito dawese-
buleba an sadazRvevo organizacia (garanti) sxva piris (princi-
palis) TxovniT kisrulobs werilobiT valdebulebas, rom nakis-
ri valdebulebis Sesabamisad gadauxdis principalis kreditors
(beneficiars) fulad Tanxas gadaxdis Sesaxeb beneficiaris we-
rilobiTi moTxovnis safuZvelze. sabanko garantia uzrunvel-
yofs principalis mier beneficiaris mimarT Tavisi movaleobis
saTanado Sesrulebas.

40. sabanko garantia warmoadgens moTxovnis uzrunvelyofis
erT-erT saSualebas, romelic uzrunvelyofs principalis mier
beneficiaris mimarT Tavisi movaleobis saTanado Sesrulebas.
sabanko garantia sxva uzrunvelyofis saSualebebisagan gansxvav-
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deba Tavisi damoukideblobiT _ araaqcesorulobiT, rac gulis-
xmobs imas, rom ZiriTadi valdebuleba _ xelSekruleba, romlis
uzunvelsayofadac sabanko garantia gaica, gavlenas ver axdens
am ukanasknelze. sabanko garantia Sesasrulebelia gacemuli pi-
robebis farglebSi beneficiaris moTxovnisTanave, miuxedavad
imisa, arsebobs Tu ara ZiriTadi valdebulebidan gamomdinare
Sesagebeli. sabanko garantiis damoukideblobas ZiriTadi, uz-
runvelyofili valdebulebisagan (principalsa da beneficiars
Soris arsebuli valdebuleba), ganapirobebs misi araaqcesoru-
li buneba. Tavad sabanko garantia warmoadgens damoukidebel
valdebulebas (ssk-is is 881-e muxli). principalis ZiriTadi val-
debulebis gabaTileba, Sewyveta an samarTlebrivi viTarebis
sxvagvari Secvla, TavisTavad ar gamoiwvevs sabanko garantiis
moqmedebis Sewyvetas. amitomac, sabanko garantiaSi mkafiod un-
da aisaxos misi dakmayofilebis winapirobebi (ix. susg saqme #as-
749-709-2015, 25 seqtemberi, 2015 weli).

41. Sesrulebis garantiis (sabanko garantiis erTerTi saxe)
mTavar mizans SeusruleblobiT an arajerovani SesrulebiT ga-
mowveuli zianis kompensireba warmoadgens. msgavsi garantia dam-
kveTis mxridan sakontraqto fasis Sesabamisi sruli momsaxure-
bis miRebas da im danakargis kompensacias emsaxureba, rac SeiZ-
leba kontraqtis arasaTanado SesrulebiT warmoiSvas, aseve, fa-
ravs im risks, rac miwodebul produqciaSi defeqtebis aRmoCe-
nasTan aris dakavSirebuli. amdenad, Sesrulebis sabanko garan-
tia arasaTanado SesrulebiT gamowveuli zianis anazRaurebis ma-
kompensirebel saSualebas warmoadgens.

42. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa SeTan-
xmebiT gaTvaliswinebuli iyo Sesrulebis garantia. kerZod, xel-
Sekrulebis 8.1 punqtiT mxareebi SeTanxmdnen, rom mimwodeblis
mier xelSekrulebis Seusruleblobis gamo warmoqmnili riskis
Tavidan acilebis mizniT, gamoiyeneboda garantirebis meqaniz-
mis Semdegi saxe _ upirobo, gamouTxovadi sabanko garantia sa-
xelSekrulebo Rirebulebis 3%-is _ 3917 laris odenobiT; amas-
Tan, mxareTa Soris gaformebuli xelSekrulebidan gamomdinare
valdebulebis Sesrulebis uzrunvelyofis mizniT, 2017 wlis 14
seqtembers gaica bankis sabanko garantia, sadac principals war-
moadgenda _ mosarCele, beneficiars _ mopasuxe, xolo sagaran-
tio Tanxis zRvruli moculoba Seadgenda _ 3917 lars; sadavo ar
aris, rom bankma mopasuxes gadauricxa sagarantio Tanxa, 3917 la-
ri.
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43. dadgenilia aseve, rom mimwodebelma kompaniam, mosarCe-
lem daarRvia xelSekrulebiT gaTvaliswinebuli valdebuleba.
kerZod, mxareTa Soris dadebuli xelSekrulebis safuZvelze,
mosarCelis mier mopasuxisaTvis miwodebuli produqti _ yveli,
dasaxelebiT „imeruli~, srulad ar Seesabameboda xelSekrule-
biT gansazRvruli yvelis maxasiaTeblebs, vinaidan nacvlad xel-
SekrulebiT gaTvaliswinebuli pasterizebuli rZisa, igi damza-
debuli iyo aRdgenili rZisagan (ix. winamdebare ganCinebis 24-e-
25-e punqtebi), romelic gansxvavebul rZis produqts warmoad-
gens.

44. amdenad, gansaxilvel SemTxvevaSi dadgenilia mimwodeb-
lis mier valdebulebis nawilobriv arajerovani Sesruleba erT-
erT miwodebul produqtTan mimarTebiT. Sesabamisad, vinaidan
sabanko garantia gamouTxovadi xasiaTis iyo da, Tavisi arsiT, Sem-
kveTs arajerovani Sesrulebisagan icavda, sakasacio sasamarTlo
miiCnevs, rom saxeze ar aris mopasuxisaTvis sabanko garantiis
dakisrebis faqtobrivi da samarTlebrivi winapirobebi, ris ga-
moc am nawilSi sarCeli arasworad dakmayofilda (msgavs samar-
Tlebriv sakiTxTan dakavSirebiT arsebobs uzenaesi sasamarTlos
dadgenili praqtika, ix. mag., susg saqmeebze: #as-108-2020, 03 iv-
nisi, 2020 weli; #as-174-2020, 17 ivnisi, 2020 weli; #as-596-2020,
29 oqtomberi, 2020 weli)

45. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis „g~ da „e~ qvepunqtebisa. mocemul SemTxvevaSi
sakasacio sasamarTlo Tvlis, rom ar arsebobs amgvari safuZvle-
bi da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, Se-
sabamisad, sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba.

46. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. imave kodeqsis 394-e muxlis pirveli nawilis „e~ qve-
punqtis mixedviT, gadawyvetileba yovelTvis CaiTvleba kano-
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nis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar
aris sakmarisad dasabuTebuli.

47. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 21 martis
gadawyvetilebis gauqmebis moTxovniT im nawilSi, romliTac mo-
pasuxes mosarCelis sasargeblod sabanko garantiis Tanxis _ 3917
laris anazRaureba daekisra, unda dakmayofildes; gauqmdes ga-
saCivrebuli gadawyvetilebis sarezolucio nawilis me-4, me-7 da
me-9 punqtebi da am nawilSi miRebul iqnes axali gadawyvetile-
ba; mosarCelis sarCeli mopasuxisaTvis sabanko garantiis Tanxis
_ 3917 laris dakisrebis nawilSi ar dakmayofildes. sakasacio
saCivari gasaCivrebuli gadawyvetilebis danarCen nawilze da-
uSveblad iqna cnobili, Sesabamisad, am nawilSi gasaCivrebuli
gadawyvetileba darCa ucvleli.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 da me-3 nawilebis mixedviT, am muxlSi aRniSnuli we-
sebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

49. gansaxilvel SemTxvevaSi, mosarCelis sasarCelo moTxov-
nas warmoadgenda mopasuxisaTvis gaweuli momsaxurebis Rirebu-
lebis _ 24 615,6 laris, gamoTxovili sabanko garantiis Tanxis _
3917 larisa da pirgasamtexlos saxiT 1752 laris gadaxdis dakis-
reba. Sesabamisad, davis sagnis Rirebuleba Seadgenda 30 284,6
lars; xolo, Segebebuli sarCeliT mosarCelis moTxovnas Sege-
bebuli sarCeliT mopasuxisaTvis zianis anazRaurebis saxiT _ 37
159,1 laris gadaxdis dakisreba.

50. sakasacio sasamarTlos gadawyvetilebiT sarCeli mopasu-
xisaTvis sabanko garantiis Tanxis _ 3917 laris dakisrebis na-
wilSi ar dakmayofilda. xolo, vinaidan, sakasacio saCivari gasa-
Civrebuli gadawyvetilebis danarCen nawilze dauSveblad iqna
cnobili, gasaCivrebuli gadawyvetileba aRniSnul nawilSi kano-
nier ZalaSia Sesuli.
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51. amdenad, sakasacio sasamarTloSi damdgari Sedegis gaTva-
liswinebiT, dakmayofilda sasarCelo moTxovnis 87,07%. Sesaba-
misad, vinaidan mosarCelem sarCelze gadaixada saxelmwifo baJi
908 laris odenobiT, mopasuxes mosarCelis sasargeblod unda
daekisros am ukanasknelis mier sarCelze gadaxdili saxelmwi-
fo baJis asanazRaureblad 908 laris 87,07%, rac Seadgens 790,59
lars.

52. rac Seexeba mopasuxis Segebebul sarCels, mis mier Segebe-
bul sarCelze gadaxdili saxelmwifo baJi unda darCes biujet-
Si, vinaidan misi Segebebuli sarCeli ar dakmayofilda.

53. saapelacio sasamarTloSi mosarCelis moTxovnas warmoad-
genda pirveli instanciis sasamarTlos gadawyvetilebis nawi-
lobriv gauqmeba da sarCelis srulad dakmayofileba, Sesabami-
sad, misi saapelacio saCivris fasi Seadgenda _ 5 569 lars
(3917lars+1652 lari). sakasacio sasamarTloSi damdgari Sede-
gis gaTvaliswinebiT, dakmayofilda misi saapelacio moTxovnis
29,66%. Sesabamisad, vinaidan mosarCelem saapelacio sasamar-
TloSi saxelmwifo baJis saxiT gadaixada 223 lari, mopasuxes mo-
sarCelis sasargeblod unda daekisros am ukanasknelis mier saa-
pelacio sasamarTloSi gaweuli xarjis asanazRaureblad 223 la-
ris 29,66%, rac Seadgens 66,14 lars.

54. rac Seexeba mopasuxis saapelacio saCivars, sakasacio sasa-
marTloSi damdgari Sedegis gaTvaliswinebiT, misi saapelacio
saCivari arcerT nawilSi dakmayofilebula, Sesabamisad, mis mi-
er gadaxdili saxelmwifo baJi rCeba biujetSi.

55. sakasacio sasamarTloSi mosarCelis sakasacio saCivari da-
saSvebad iqna cnobili mxolod im nawilSi, romliTac mopasuxes
mosarCelis sasargeblod daekisra sabanko garantiis Tanxis _
3917 laris anazRaureba, Sesabamisad, winamdebare gadawyvetile-
bis farglebSi unda ganawildes mxolod 3917 laris Sesabamisi
saxelmwifo baJi _ 195,85 lari. vinaidan sarCeli 3917 laris na-
wilSi ar dakmayofilda, am nawilSi sakasacio saCivari dakmayo-
filda srulad, Sesabamisad, mosarCeles mopasuxis sasargeblod
unda daekisros am ukanasknelis mier sakasacio saCivarze gadax-
dili baJis asanazRaureblad 195,85 laris gadaxda.

56. sabolood, mopasuxes mosarCelis sasargeblod unda dae-
kisros 856,73 laris (790,59 lars+66,14 lari), xolo mosarCeles
mopasuxis sasargeblod 195,85 laris gadaxda. Sesabamisad, gaq-
viTvis Sedegad, mopasuxes mosarCelis sasargeblod unda dae-
kisros am ukanasknelis mier gadaxdili saxelmwifo baJis asanaz-
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Raureblad 660,88 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. a(a)ip „Tbilisis #115 sabavSvo baga-baRis~ sakasacio saCiva-
ri Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 21 martis gadawyvetilebis gauqmebis moTxovniT
im nawilSi, romliTac a(a)ip „Tbilisis #115 sabavSvo baga-baRs~
Sps „e-is~ sasargeblod daekisra sabanko garantiis Tanxis _ 3917
laris anazRaureba, dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2019 wlis 21 martis gadawyvetilebis sarezolu-
cio nawilis me-4, me-7 da me-9 punqtebi da am nawilSi miRebul
iqnes axali gadawyvetileba;

3. Sps „e-is~ sarCeli a(a)ip „Tbilisis #115 sabavSvo baga-baRis-
Tvis~ sabanko garantiis Tanxis _ 3917 laris dakisrebis nawilSi
ar dakmayofildes;

4. danarCen nawilSi gasaCivrebuli gadawyvetileba darCes uc-
vlelad;

5. a(a)ip „Tbilisis #115 sabavSvo baga-baRs~ (s/k: ...) Sps „e-is~ (s/
k: ...) sasargeblod daekisros 660,88 laris gadaxda saxelmwifo
baJis gadasaxdelad gaweuli xarjis anazRaurebis saxiT;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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beneficiaris moTxovnis wardgenis forma

ganCineba
saqarTvelos saxeliT

#as-1789-2018 3 agvisto, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sagarantio Tanxis dakisreba

aRwerilobiTi nawili:
1. q. Tbilisis meriasa (SemdgomSi _ „mosarCele~, „Semsyidve-

li~ an „apelanti~) da Sps „d.~-s (SemdgomSi _ „kompania~, „mimwode-
beli~, „principali~ an „mesame piri~) Soris 2013 wlis 25 Teber-
vals daido #1.1.1/30/87-3 saxelmwifo Sesyidvebis Sesaxeb xel-
Sekruleba Tanxaze _ 479 997,98 lari, romelic iTvaliswinebda q.
TbilisSi, gldani-naZaladevis raionSi, gldanis zonis gzebisa
da quCebis SekeTebis samuSaoebis Sesyidvas. mimwodeblis mier
xelSekrulebis Seusruleblobis SemTxvevaSi, riskis Tavidan
acilebis mizniT, mxareebma mimarTes garantirebis meqanizms, sa-
banko garantias, romelic gaica ss „s.k.a-is~ (amJamad _ ss „a.d-va~)
(SemdgomSi _ „mopasuxe~, „sadazRvevo kompania~, „garanti~ an „ka-
satori~) mier 14 400 laris odenobiT, 2014 wlis 20 Tebervlis
CaTvliT.

2. mosarCelesa da kompanias Soris 2013 wlis 25 Tebervals da-
ido saxelmwifo Sesyidvebis Sesaxeb #1.1.1/30/87-1 xelSekrule-
ba Tanxaze _ 416 999,90 lari, romelic iTvaliswinebda q. Tbilis-
Si, isani-samgoris raionSi, samgoris zonis gzebisa da quCebis Se-
keTebis samuSaoebis Sesyidvas. mimwodeblis mier xelSekrule-
bis Seusruleblobis SemTxvevaSi, riskis Tavidan acilebis miz-
niT, mxareebma mimarTes garantirebis meqanizms, sabanko garan-
tias, romelic gaica mopasuxis mier 12 510 laris odenobiT, 2014
wlis 20 Tebervlis CaTvliT.

3. saxelmwifo Sesyidvebis Sesaxeb #1.1.1/30/87-1 da #1.1.1/30/
87-3 xelSekrulebebis Tanaxmad, xelSekrulebebi moqmedebda ma-
Ti gaformebidan 2014 wlis 31 dekembris CaTvliT. xelSekrule-
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bebis 4.1 punqtis Tanaxmad, SesakeTebeli konkretuli obieqte-
bis misamarTi, defeqturi aqti da Sesrulebis gegma-grafiki (sa-
Wiroebis SemTxvevaSi) Semsyidvelis (warmodgenili mosarCelis
keTilmowyobis saqalaqo samsaxuris saxiT) mier etapobrivad ec-
nobeboda mimwodebels. mTliani samuSaoebis dasrulebis vada _
etapobrivad, 2013 wlis 31 dekembris CaTvliT.

4. xelSekrulebebis me-7 punqtiT ganisazRvra Sesyidvis obi-
eqtis miReba _ Cabarebis wesi, romlis Tanaxmad: Sesyidvis obieq-
tis an misi nawilis (etapi) dasrulebis Semdeg mimwodebeli val-
debulia acnobos Semsyidvels Sesyidvis obieqtis an misi nawi-
lis (etapi) dasrulebis Sesaxeb da warudginos angariSebi (Ses-
rulebuli valdebulebis Sesaxeb); mimwodeblis mier Sesyidvis
obieqtis an misi nawilis (etapi) dasrulebis Sesaxeb Setyobine-
bis miRebis Semdeg Semsyidvelis mier daqiravebuli saeqsperto
jgufi ganaxorcielebs Sesyidvis obieqtis an misi nawilis (eta-
pi) raodenobrivi da xarisxobrivi parametrebis Semowmebas da
Semowmebis Sedegebs acnobebs Semsyidvels, ris Semdegac Sem-
syidvelsa da mimwodebels Soris formdeba miReba-Cabarebis aq-
ti (Semsyidvelis mxridan miReba-Cabarebis aqtebis gaformebaze
uflebamosil pirebs warmoadgenen winamdebare xelSekrulebis
me-6 punqtSi miTiTebuli pirebi).

5. xelSekrulebebis me-12 punqtiT mxareebi SeTanxmdnen Tu
ra CaiTvleboda xelSekrulebis pirobebis Seusruleblobad:

_ xelSekrulebebis 12.3 punqtis Tanaxmad, konkretul obieq-
tze gadacemuli gegma-grafikis 30 kalendarul dReze meti va-
diT gadacilebis an/da xelSekrulebis Sewyvetis SemTxvevaSi,
mimwodebels xelSekrulebis Sesrulebis uzrunvelyofis saban-
ko garantia CamoerTmeva xelSekrulebiT gaTvaliswinebuli dar-
Cenili Sesasrulebeli samuSaoebis Rirebulebis 3%-is odeno-
biT.

_ xelSekrulebebis 12.4 punqtis Tanaxmad ki, Tu mimwodeblis
mier gegma-grafikiT gaTvaliswinebuli vadis darRveva gamowve-
ulia Semsyidvelis mier daqiravebuli saeqsperto jgufis mier
Sesyidvis obieqtis an misi nawilis (etapi) raodenobrivi da xa-
risxobrivi parametrebis SemowmebisaTvis aucilebeli drois ga-
moyenebiT, aseT SemTxvevaSi ar iqneba gamoyenebuli winamdebare
xelSekrulebis 12.2 da 12.3 punqtebiT gaTvaliswinebuli saja-
rimo sanqciebi.

6. sabanko garantiebis Tanaxmad, garantma ikisra valdebule-
ba, rom sagarantio Tanxas gadaixdida beneficiaris pirvelive
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moTxovnisTanave, mimwodeblis mier xelSekrulebis pirobebis
darRvevis safuZvelze.

7. mosarCelem 2014 wlis 31 ianvars werilobiT mimarTa mopa-
suxes kompaniasTan gaformebuli saxelmwifo Sesyidvebis Sesa-
xeb xelSekrulebebidan gamomdinare, mimwodeblis mier xelSek-
rulebebis pirobebis darRvevis, vadagadacilebis gamo, sagaran-
tio Tanxebis nawilis _ 11 167,12 laris nacvlad _ 9 103,15 larisa
da 7 011,03 laris nacvlad 5 844,50 laris saxelmwifo xazinis an-
gariSze Caricxvis Taobaze.

8. mosarCelem 2014 wlis 25 ivliss kvlav mimarTa werilobiT
mopasuxes kompaniasTan gaformebuli saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebidan gamomdinare da mimwodeblis mier xel-
Sekrulebebis pirobebis darRvevis (vadagadacilebis) gamo saga-
rantio Tanxebis saxelmwifo xazinis angariSze Caricxva moiTxo-
va. kerZod, #1.1.1/30/87-1 xelSekrulebidan gamomdinare, Sesru-
lebis garantiis saxiT moiTxova 7 011,03 lari, xolo #1.1.1/30/
87-3 xelSekrulebidan gamomdinare _ 11 167,12 lari.

9. kompaniis mier #1.1.1/30/87-3 xelSekrulebiT nakisri val-
debuleba _ gldani-naZaladevis raionSi, gldanis zonis gzebisa
da quCebis SekeTebis samuSaoebis Sesaxeb, unda Sesrulebuliyo
_ 2013 wlis 10 maisamde. xelSekrulebis Sesabamisad, vadis dar-
Rvevad ar CaiTvleboda, Tu xelSekruleba Sesruldeboda 10 ma-
isidan 30 kalendaruli dRis vadaSi, anu 2013 wlis 09 ivnisis CaT-
vliT. dadgenilia, rom mxareTa Soris miReba-Cabarebis aqtis ga-
formeba moxda _ 2013 wlis 11 ivniss.

10. dadgenilia, rom 2013 wlis 16 aprilis #07-18/2997 weri-
liT kompanias #1.1.1/30/87-1 xelSekrulebiT nakisri valdebu-
lebis farglebSi isani-samgoris raionSi, daviTaias, javaxeTis,
sacxenisisa da varkeTilis gzebisa da quCebis SekeTebis samuSa-
oebis Sesasruleblad ganesazRvra vada konkretul obieqteb-
ze, maT Soris javaxeTis quCis samuSaoebis Sesasruleblad _ 2013
wlis 30 aprilamde. 2013 wlis 14 ivnisis #07_ 18/13165190 weri-
liT ki, aRniSnuli vada gagrZelda _ 2013 wlis 24 ivnisamde, xo-
lo miReba-Cabarebis aqti Sedga _ 2013 wlis 02 ivliss.

11. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis 20.02.2013w. #FRI/13-019637 sabanko garantii-
dan gamomdinare 7 011,03 laris, xolo 20.02.2013w. #FRI/13-019638
sabanko garantiidan gamomdinare 11 167,12 laris gadaxdis da-
kisreba.

12. mosarCelem winamdebare ganCinebis pirvel da me-2 punqteb-
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Si miTiTebuli faqtobrivi garemoebebis garda, sarCelis safuZ-
vlad Semdeg garemoebebze miuTiTa:

12.1. saxelmwifo Sesyidvebis Sesaxeb #1.1.1/30/87-3 xelSekru-
lebidan gamomdinare, mosarCelis keTilmowyobis saqalaqo sam-
saxuris 16.04.2013w. #07-18/3001 weriliT kompanias eTxova kon-
kretul obieqtebze, maT Soris gldanulas gzaze dazianebuli
monakveTebis SekeTeba 2013 wlis 10 maisamde, Tumca kompaniam
gldanulas gzis moasfaltebis samuSaoebi ganaxorciela weri-
liT gansazRvruli vadis darRveviT _ 2013 wlis 11 ivniss (vada-
gadacilebul iqna 30 dReze meti vadiT);

12.2. saqmeSi wardgenili miReba-Cabarebis aqtiT dasturdeba,
rom 2013 wlis 08 ivnisis mdgomareobiT kompaniam Seasrula 107
760,94 laris Rirebulebis samuSaoebi, xolo #1.1.1/30/87-3 xel-
SekrulebiT gaTvaliswinebuli darCenili Sesasrulebeli samu-
Saoebis Tanxam Seadgina 372 237,04 lari, romlis 3% Seadgens 11
167,12 lars;

12.3. saxelmwifo Sesyidvebis Sesaxeb #1.1.1/30/87-1 xelSekru-
lebidan gamomdinare, mosarCelis keTilmowyobis saqalaqo sam-
saxuris 16.04.2013w. #07-18/2997 weriliT kompanias eTxova kon-
kretul obieqtebze, maT Soris javaxeTis quCaze dazianebuli
monakveTebis SekeTeba 2013 wlis 30 aprilamde, Tumca kompaniam
javaxeTis quCis moasfaltebis samuSaoebi ganaxorciela weriliT
gansazRvruli vadis darRveviT _ 2013 wlis 02 ivliss (vadagada-
cilebul iqna 30 dReze meti vadiT);

12.4. saqmeSi wardgenili miReba-Cabarebis aqtiT dasturdeba,
rom 2013 wlis 29 maisis mdgomareobiT kompaniam Seasrula 183
299,11 laris Rirebulebis samuSaoebi, xolo #1.1.1/30/87-1 xel-
SekrulebiT gaTvaliswinebuli darCenili Sesasrulebeli samu-
Saoebis Tanxam Seadgina 233 700,79 lari, romlis 3% Seadgens 7
011,03 lars;

12.5. zemoaRniSnuli xelSekrulebebis 4.1 punqtis Tanaxmad,
„SesakeTebeli konkretuli obieqtebis misamarTi, defeqturi aq-
ti da Sesrulebis gegma-grafiki (saWiroebis SemTxvevaSi) Semsyid-
velis mier etapobrivad ecnobeba mimwodebels~, xolo 12.3 pun-
qtis mixedviT, „konkretul obieqtze gadacemuli gegma-grafi-
kis 30 kalendarul dReze meti vadiT gadacilebis an/da xelSek-
rulebis Sewyvetis SemTxvevaSi, mimwodebels xelSekrulebis
Sesrulebis uzrunvelyofis sabanko garantia CamoerTmeva xel-
SekrulebiT gaTvaliswinebuli darCenili Sesasrulebeli samu-
Saoebis Rirebulebis 3%-is odenobiT;
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12.6. mosarCelem ramdenjerme, 2014 wlis 31 ianvars, 28 martsa
da 25 ivliss werilobiT mimarTa mopasuxe sadazRvevo kompanias
da moiTxova kompaniis mier xelSekrulebis darRvevasTan dakav-
SirebiT sabanko garantiebiT gansazRvruli Tanxis nawilis bene-
ficiaris sasargeblod gadaxda, Tumca mopasuxem moTxovnis dak-
mayofilebaze usafuZvlod uari ganacxada.

13. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. SesagebelSi mopasuxem Semdeg faq-
tobriv garemoebebze miuTiTa:

13.1. mosarCelesa da kompanias Soris dadebuli xelSekrule-
bebis 4.1 punqtis Tanaxmad, SesakeTebeli konkretuli obieqte-
bis misamarTi, defeqturi aqti da Sesrulebis gegma-grafiki (sa-
Wiroebis SemTxvevaSi) kompanias mosarCelisagan (keTilmowyobis
saqalaqo samsaxuri) etapobrivad ecnobeboda;

13.2. 16.04.2013w. #07-18/3001 weriliT kompanias konkretul
obieqtze samuSaoebis dasrulebisaTvis, maT Soris gldanulas
gzaze ganesazRvra vada 2013 wlis 10 maisamde, Tumca ar dastur-
deba aRniSnuli werilis principalisaTvis vadaSi Cabarebis faq-
ti. amave dros SeuZlebelia samuSaoTa Sesrulebis dasrulebis
TariRad aRniSnuli TariRi miviCnioT, radgan dasrulebis Sem-
dgom unda momxdariyo samuSaos Sefaseba Sps „laboratoriis~ mi-
er, romelic vadasTanaa dakavSirebuli;

13.3. 2014 wlis 31 ianvars beneficiarma moiTxova 9 103,1505 la-
ri, Sesabamisad, Tanxis odenobis gazrda ganxorcielda vadis gas-
vlis Semdgom da misi dakmayofileba SeuZlebelia;

13.4. amasTan, aRsaniSnavia, rom mxolod erTi piris mier xel-
mowerili dokumenti ver miiCneva gegma-grafikad. Sesabamisad,
vadebis gansazRvra ar SeiZleba mxolod am dokumentiT momxda-
riyo. beneficiari miuTiTebs gldanulas gzis SesakeTebeli sa-
muSaoebis vadaSi Seusruleblobaze da swored aqedan axdens sa-
banko garantiis amoqmedebas. es moTxovna TavisTavad usafuZ-
vloa, vinaidan principalis mier aRniSnuli samuSao Sesrulda im
vadaSi, ra vadac ar iTvaliswinebs sabanko garantiis amoqmede-
bas;

13.5. 16.04.2013w. #07-18/2997 weriliT kompanias ganesazRvra
vada konkretul obieqtze, maT Soris javaxeTis quCis samuSaoe-
bis Sesasruleblad. Tumca, aRsaniSnavia, rom mosarCelem Segne-
bulad ar miuTiTa imave wlis 14 ivnisis #07-18/13165190 weriliT
aRniSnuli vadis Secvlisa da misi 2013 wlis 24 ivnisamde gansaz-
Rvris Taobaze;
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13.6. vinaidan saqmeSi wardgenili miReba-Cabarebis aqtebiT
dasturdeba, rom principalis mier samuSaoebi Sesrulda 02 iv-
liss, is ar SeiZleba CaiTvalos vadagadacilebad 30 dReze meti
vadiT. Sesabamisad, ar arsebobs imis safuZveli, rom benefici-
ars garantisagan sabanko garantiiT gaTvaliswinebuli pirobe-
bis Sesruleba moeTxova;

13.7. beneficiaris mier usafuZvlod aris amoqmedebuli sa-
banko garantiis pirobebi. mxareTa Soris arsebuli xelSekrule-
bebiT ar aris gawerili Sesasrulebeli samuSaoebi. igi ganisaz-
Rvreboda beneficiaris mier principalisaTvis etapobrivad mi-
cemuli samuSaoebiT, romelTac Tavis mxriv vadebi gaaCnda. mo-
cemul SemTxvevaSi, beneficiari miuTiTebs javaxeTis quCis Se-
sakeTebeli samuSaoebis vadaSi Seusruleblobis Sesaxeb da swo-
red aqedan axdens sabanko garantiis amoqmedebas. es moTxovna
TavisTavad usafuZvloa, vinaidan principalis mier samuSao Ses-
rulda im vadaSi, ra vadac ar iTvaliswinebs sabanko garantiis
amoqmedebas;

13.8. vinaidan mosarCelis mier miTiTebul quCebze principa-
lis mier samuSaoebi Catarda vadaSi an/da vadis Semdeg 30 dRis
ganmavlobaSi, ar arsebobs sabanko garantiis pirobebis amoqme-
debis safuZveli.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 22 noembris saoqmo ganCinebiT winamdebare saq-
meSi mesame pirad CaerTo kompania.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 14 dekembris gadawyvetilebiT sarCeli ar dak-
mayofilda.

16. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 24 seqtembris gadawyvetilebiT saapelacio sa-
Civari dakmayofilda nawilobriv; gasaCivrebuli gadawyvetile-
bis SecvliT miRebul iqna axali gadawyvetileba; sarCeli dakma-
yofilda nawilobriv; mopasuxes mosarCelis sasargeblod dae-
kisra 5 844,50 larisa da 9 103,15 laris gadaxda.

18. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-10 punqtebSi miTiTebuli faqtobrivi garemoebebi.

19. saapelacio sasamarTlos miTiTebiT, gasaCivrebuli gadaw-
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yvetilebiT sarCels dakmayofilebaze uari eTqva im safuZvliT,
rom sasamarTlom vadis 2 dRiT gadacileba ar miiCnia iseT arse-
biT garemoebad, rac SeiZleboda sagarantio Tanxis gamoTxovis
safuZveli gamxdariyo. mopasuxe (garanti) ki Sesagebels amyarebs
im garemoebaze, rom mosarCelem ver daasabuTa principalis mier
ZiriTadi valdebulebis darRvevis faqti, rac mopasuxis mosaz-
rebiT, sagarantio Tanxis anzRaurebaze uaris Tqmis kanonismie-
ri safuZvelia.

20. saapelacio palatis ganmartebiT, sabanko garantiidan ga-
momdinare garantis valdebuleba beneficiaris winaSe garantis
mxridan Sesasrulebelia im momentidan, rodesac beneficiari
garants warudgens moTxovnas fuladi Tanxis gadaxdis Sesaxeb.
mxareebi sabanko garantiaSi Cveulebriv TviTon gansazRvraven
im winapirobebs, romelTa arsebobis SemTxvevaSic beneficiari
uflebamosilia moiTxovos gadaxda. moTxovnis wardgenis for-
maluri winapirobebis dacvas gansakuTrebuli yuradReba „pir-
velive moTxovnisTanave gadaxdis garantiis~ dros eqceva, vi-
naidan am SemTxvevaSi beneficiars faqtobrivad SeuzRudavi
uflebamosileba gaaCnia, risi kompensirebac swored am forma-
lur proceduraze aqcentis gadataniT xdeba. samoqalaqo ko-
deqsis 885.1 muxlis Tanaxmad, sabanko garantiidan gamomdinare
beneficiaris moTxovna garants werilobiTi formiT unda wa-
redginos. moTxovnaSi beneficiarma unda miuTiTos principa-
lis mier ZiriTadi valdebulebis darRvevis faqti da aseve is,
Tu raSi gamoixata es darRveva. imis mtkiceba, namdvilad war-
moeSva Tu ara beneficiars sabanko garantiiT uzrunvelyofi-
li valdebulebidan moTxovna principalis mimarT, benefici-
ars ar ekisreba (ix. susg saqmeze #as-894-834-2017, 03 noemberi,
2017 weli). garanti principalis valdebulebas asrulebs bene-
ficiaris mimarT da Semdeg regresuli wesiT iTxovs im Tanxis
gadaxdas, romelic man gadauxada beneficiars. garants regre-
suli anazRaurebis ufleba ar warmoeSoba maSin, Tuki sabanko
garantiidan gamomdinare Tanxis anazRaureba garantiis piro-
bebis sawinaaRmdegod ganaxorciela.

21. saapelacio sasamarTlom aseve aRniSna, rom ssk-is 887.1 mux-
lis Tanxmad, garanti uflebamosilia (da valdebulic) Seamow-
mos, Tu ramdenad Seesabameba beneficiaris moTxovna garantiis
pirobebs. beneficiaris moTxovnisa da masze TandarTuli doku-
mentebis Sesabamisobis Semowmeba garantiis pirobebTan moicavs
imasac, ramdenad daicva beneficiarma moTxovnis wardgenisas
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ssk-is 885-e muxliT dadgenili moTxovnebi. Tu Semowmebis Sede-
gad garanti daaskvnis, rom beneficiaris moTxovna an masze Tan-
darTuli dokumentebi ar Seesabameba garantiis pirobebs an isi-
ni garants waredgina garantiiT gansazRvruli vadis damTavre-
bis Semdeg, igi uars etyvis beneficiars moTxovnis dakmayofi-
lebaze.

22. saapelacio palatis miTiTebiT, gansaxilveli saqmis masa-
lebiT dadasturebulia, rom beneficiarma garantiis moqmede-
bis vadaSi warudgina garants werilobiTi moTxovna da principa-
lis mier nakisri xelSekrulebebis darRvevis gamo moiTxova sa-
garantio Tanxebis anazRaureba, riTac Seasrula garantiiT gaT-
valiswinebuli valdebuleba. ssk-is 887-e muxlis me-2 nawilis mi-
xedviT, garanti, araTu mocemul SemTxvevaSi, aramed maSinac ki
aris valdebuli Seasrulos beneficiaris moTxovna, rodesac mis-
Tvis cnobilia, rom sabanko garantiiT uzrunvelyofili ZiriTa-
di valdebuleba Sesabamis nawilSi mTlianad ukve Sesrulebulia,
Sewyda sxva safuZvlebiT an baTilia. man dauyovnebliv unda ac-
nobos amis Sesaxeb beneficiarsa da principals. garantis mier
aseTi Setyobinebis Semdeg miRebuli beneficiaris xelmeore
moTxovna eqvemdebareba garantis mier dakmayofilebas.

23. saapelacio sasamarTlom aRniSna, rom moTxovnis wardge-
nis raime specialur pirobebze, rogoric aris _ principalis mi-
er darRveuli valdebulebis konkretuli aRwera an/da valde-
bulebis darRvevis damadasturebeli mtkicebulebebis wardge-
na, mxareebi ar SeTanxmebulan. Sesabamisad, sasamarTlom ar gai-
ziara mopasuxis Sedaveba, rom xelSekrulebis mixedviT, benefi-
ciars garantisTvis valdebulebis darRvevis damadasturebeli
mtkicebulebis wardgenis valdebuleba gaaCnda.

24. saapelacio palatam saqarTvelos samoqalaqo kodeqsis 881-
e muxlze miTiTebiT ganmarta, rom beneficiaris winaSe garantis
valdebulebis ZiriTadi valdebulebisagan damoukideblobis
principis gamoxatuleba imaSi mdgomareobs, rom beneficiarisaT-
vis moTxovnis dakmayofilebaze uaris Tqmis safuZvlad kanon-
mdebeli or ZiriTad SemTxvevas ganixilavs, kerZod: Tu benefi-
ciaris moTxovna an TandarTuli dokumentebi ar Seesabameba ga-
rantiis pirobebs, anda isini waredgina garants garantiiT gan-
sazRvruli vadis damTavrebis Semdeg (ssk-is 887.1 muxli). dasa-
xelebul pirobaTagan arcerTs aqvs kavSiri ZiriTad valdebu-
lebasTan. mocemul SemTxvevaSi, rogorc zemoT aRiniSna, saban-
ko garantia raime damatebiT pirobas ar iTvaliswinebda da moT-
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xovna beneficiaris mier garants waredgina garantiiT gansaz-
Rvruli vadis damTavrebamde. rac Seexeba, ZiriTad valdebule-
basTan dakavSirebul SemTxvevebs, rogoricaa sabanko garantiiT
uzrunvelyofili ZiriTadi valdebulebis mTlianad an nawilob-
riv Sesruleba, misi sxva safuZvlebiT Sewyveta an baTilad aRia-
reba, kanoni maT garantis valdebulebisagan gaTavisuflebis sa-
fuZvlad ar ganixilavs. aRsaniSnavia, rom saqarTvelos samoqa-
laqo kodeqsis 887-e muxlis me-2 nawilis mixedviT, garanti ara-
Tu mocemul SemTxvevaSi, aramed maSinac ki aris valdebuli Se-
asrulos beneficiaris moTxovna, rodesac misTvis cnobili gax-
da, rom sabanko garantiiT uzrunvelyofili ZiriTadi valdebu-
leba Sesabamis nawilSi mTlianad ukve Sesrulebulia, Sewyda sxva
safuZvlebiT an baTilia (ix. susg saqmeze #as-894-834-2017, 03
noemberi, 2017 weli).

25. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom sabanko garantiaSi arsebuli miTiTeba imis Taobaze,
rom „mimwodeblis mier xelSekrulebis pirobebis darRvevis sa-
fuZvelze pirvelive moTxovnisTanave garanti iRebs valdebu-
lebas sabanko garantiiT gaTvaliswinebuli Tanxa aunazRauros
beneficiars~, gulisxmobs garantisTvis informaciis miwodebas,
principalis mier valdebulebis darRvevisa da sagarantio Tan-
xis anazRaurebis valdebulebis warmoSobis Taobaze. Sesabami-
sad, sasamarTlos mosazrebiT, usafuZvloa mopasuxis mtkiceba,
rom garantiis pirobas warmoadgenda beneficiaris valdebule-
ba, utyuarad daemtkicebina garantisTvis principalis mier val-
debulebis darRvevis faqti, vinaidan aseT moTxovnas konkre-
tuli sabanko garantia ar moicavda.

26. principalis samarTlebrivi dacvis meqanizmTan dakav-
SirebiT saapelacio palatam ganmarta, rom im SemTxvevaSi, Tu
principals regresis wesiT mouwevs Tanxis anazRaureba garan-
tisaTvis da amavdroulad eqneba pretenzia ZiriTadi valde-
bulebis SesrulebasTan, Sesrulebis xarisxTan, vadasTan da
a.S, mas SeeZleba edavos beneficiars da aRniSnuli davis far-
glebSi, xelSekrulebis mxareTa monawileobiT SeiZleba dad-
gindes xelSekrulebis SesrulebasTan dakavSirebuli esa Tu
is garemoeba.

27. Sesabamisad, vinaidan, mosarCelem 9 103,15 larisa da 5 844,50
laris anazRaurebis Taobaze moTxovna garants warudgina saban-
ko garantiis pirobebis Sesabamisad, garantiis moqmedebis vadis
ganmavlobaSi, saapelacio sasamarTlom miiCnia, rom ar arsebob-
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da mopasuxis mier 9 103,15 larisa da 5 844,50 laris odenobiT
sabanko garantiis gacemaze uaris Tqmis samarTlebrivi safuZve-
li da am nawilSi saxeze iyo sarCelis dakmayofilebis winapiro-
bebi.

28. danarCen sasarCelo moTxovnasTan dakavSirebiT saapela-
cio palatam ganmarta, rom miuxedavad sabanko garantiis kano-
niT gaTvaliswinebuli damoukidebeli (araaqcesoruli) bunebi-
sa da misi damoukideblobisa ZiriTadi valdebulebisagan, garan-
tiis Tanxis moTxovnis marTlzomierad miCnevis miznebisaTvis,
aucilebelia, beneficiaris moTxovna an TandarTuli dokumen-
tebi Seesabamebodes garantiis pirobebs. miTiTebuli wesi gan-
mtkicebulia ssk-is 887-e muxlis pirvel nawilSi, romlis mixed-
viT, garantma uari unda uTxras beneficiars misi moTxovnis dak-
mayofilebaze, Tu es moTxovna an TandarTuli dokumentebi ar
Seesabameba garantiis pirobebs, an/da isini waredgina garants ga-
rantiiT gansazRvruli vadis damTavrebis Semdeg. garantma dau-
yovnebliv unda acnobos beneficiars misi moTxovnis dakmayofi-
lebaze uaris Sesaxeb (ix. susg saqme #as-1353-1277-2012, 01 ivli-
si, 2013 weli; #as-781-996-08, 17 marti, 2009 weli). mocemul Sem-
TxvevaSi, dadgenilia, rom 2014 wlis 31 ianvars mosarCelem mopa-
suxes werilobiTi formiT warudgina moTxovna kompaniis mier
xelSekrulebebiT nakisri valdebulebis darRvevis gamo saban-
ko garantiiT gansazRvruli sagarantio Tanxebis nawilis _ 11
167,12 laris nacvlad _ 9 103,15 larisa da 7 011,03 laris nacvlad
5 844,50 laris anazRaurebis Taobaze. 2014 wlis 25 ivliss mosar-
Celem kvlav mimarTa werilobiT mopasuxes da amjerad #1.1.1/30/
87-1 xelSekrulebidan gamomdinare Sesrulebis garantiis saxiT,
7 011,03 laris, xolo #1.1.1/30/87-3 xelSekrulebidan gamomdina-
re _ 11 16712 laris anazRaureba moiTxova.

29. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 885-e, 887-e muxlebiT da aRniSna, rom mosarCelem
zemoaRniSnuli Tanxebis anazRaurebis Taobaze moTxovna warad-
gina sabanko garantiiT gansazRvruli vadis damTavrebis Semdeg.
konkretul SemTxvevaSi, saapelacio pretenziis farglebSi ape-
lantis mtkicebis tvirTs warmoadgenda im garemoebis dadastu-
reba, rom mis mier mopasuxis mimarT 2014 wlis 25 ivliss gagzavni-
li werili warmoadgenda 2014 wlis 31 ianvars gagzavnili moT-
xovnis dazustebas da ara axal moTxovnas, Tumca apelantma aR-
niSnul garemoebasTan mimarTebiT sasamarTlos kvalificiuri
dasabuTeba ver warudgina, rac aRniSnul nawilSi saapelacio sa-
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Civrisa da, Sesabamisad, sarCelis dakmayofilebaze uaris Tqmis
safuZvels warmoadgenda.

30. saapelacio sasamarTlos gadawyvetilebaze mopasuxem wa-
radgina sakasacio saCivari, romliTac misi nawilobriv gauqmeba
moiTxova.

31. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

31.1. sasamarTlom gamoiyena kanoni (ssk-is 885-e, 887-e mux-
lebi), romelic unda gamoeyenebina, magram arasworad ganmarta
igi;

31.2. 31.01.2014 wels beneficiarma #1.1.1/30/87-3 xelSekrule-
bidan gamomdinare moTxovna warudgina garants, Tumca moTxov-
na ar Seicavda principalis mier valdebulebis Seusruleblo-
bis faqtis miTiTebas da SeusruleblobiT damdgari zianis mo-
culobas. beneficiarma mxolod sarCelis wardgenis etapze miu-
TiTa faqtobrivi garemoeba, rom moTxovnis warmoSobis safuZ-
vels warmoadgenda mimwodeblis mier gldanulas gzaze samuSa-
oTa Semsyidvelis mier gansazRvrul vadaSi Seusrulebloba.
kerZod, 16.04.2013w. #07-18/3001 weriliT kompanias konkretul
obieqtebze samuSaoebis dasrulebisaTvis, maT Soris gldanulas
gzaze, ganesazRvra vada 2013 wlis 10 maisamde, Tumca mimwodeb-
lis mier dadgenil vadaSi ar moxda samuSaoTa dasruleba;

31.3. xelSekrulebis 12.3 punqtis Sesabamisad, „konkretul
obieqtze gadacemuli gegma-grafikis 30 kalendarul dReze me-
ti vadiT gadacilebis an/da xelSekrulebis Sewyvetis SemTxve-
vaSi, mimwodebels xelSekrulebis Sesrulebis uzrunvelyofis
sabanko garantia CamoerTmeva xelSekrulebiT gaTvaliswinebu-
li darCenili Sesasrulebeli samuSaoebis Rirebulebis 3%-is
odenobiT~. saqmeSi wardgenili miReba-Cabarebis aqtidan Cans,
rom gldanulas gzis SekeTeba ganxorcielda Sesrulebis vadis
dasrulebidan 30 dReSi da Sesabamisi miReba-Cabarebis aqti ga-
formda 11 ivniss, vinaidan 09 ivnisi daemTxva kvira dRes;

31.4. kasatorma moixmo xelSekrulebis 7.1, 7.2, 12.4 punqtebi
da aRniSna, rom gansaxilvel SemTxvevaSi, xelSekrulebaSi cal-
saxadaa gansazRvruli, rom miReba-Cabarebis aqtis gaformebis
safuZveli SeiZleba gamxdariyo mxolod eqspertizis daskvna.
udavo garemoebaa, rom eqspertizis Catareba garkveul dros
moiTxovs da warmoudgenelia mimwodeblis mimarTvisTanave mox-
des daskvnis gakeTeba, miT ufro xarisxobrivi, romelic dama-
tebiT kvlevas moiTxovs. amasTan, aRsaniSnavia, rom miReba-Ca-
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barebis aqtSi ar arsebobda samuSaoTa dagvianebiT Sesrulebis
Sesaxeb aRniSvna da Semsyidvelis mier srulad moxda samuSao-
Ta anazRaureba (ix. Sesyidvebis saagentos el.gverdidan gadax-
debis amonaweri, romelic SuamdgomlobiT waradgina mopasuxem),
pirgasamtexlos daqviTvis gareSe. mopasuxem aseve waradgina sa-
saqonlo zednadebebi, romlebiTac dasturdeboda gldanulas
gzaze 03-06 ivnisamde samuSaoTa Sesrulebis faqti. Sesabami-
sad, vadagadacilebas adgili ar hqonia, xolo miReba-Cabarebis
gaformebis vada kavSirSi araa samuSaoTa faqtobrivad Sesru-
lebis vadasTan;

31.5. saqarTvelos samoqalaqo kodeqsis 887-e muxlis pirve-
li nawilidan gamomdinare, kanonmdebeli garants anazRaure-
baze uaris Tqmis or ZiriTad safuZvels uwesebs: a) roca moT-
xovna ar Seesabameba sagarantio pirobebs da b) roca moTxovna
wardgenilia sagarantio vadis gasvlis Semdeg. gansaxilvel Sem-
TxvevaSi, udavo faqtobriv garemoebas warmoadgens, rom ape-
lantis mier sagarantio vadaSi 31.01.2014 wels moxda Semdegi
moTxovnis wardgena: FRI/13-019638 garantiidan gamomdinare 9
103,1505 laris, xolo FRI/13-019637 garantiidan gamomdinare 5
844,5058 laris Caricxvis Taobaze, Tumca aRniSnuli moTxovne-
bi ar iyo wardgenili garantiis pirobebis Sesabamisad. kerZod,
masSi ar iyo miTiTebuli principalis mier valdebulebis Seus-
ruleblobis Taobaze da ar axlda aRniSnuli faqtis damadas-
turebeli mtkicebulebebi;

31.6. saapelacio sasamarTlo arasworad ganmartavs, rom „sa-
banko garantia araaqcesoruli valdebulebaa. igi beneficiaris
kuTvnili moTxovnis dakmayofilebas im SemTxvevaSic uzrunvel-
yofs, roca sabanko garantiiT uzrunvelyofili ZiriTadi val-
debulebidan gamomdinare beneficiaris moTxovna ar warmoSobi-
la, mTlianad an nawilobriv Sesrulda, Sewyda an baTilia~;

31.7. marTalia, saqarTvelos samoqalaqo kodeqsis 881-e mux-
lis Sesabamisad, sabanko garantia damoukidebeli bunebisaa da
ZiriTad valdebulebaze ar aris damokidebuli, Tumca misi gamo-
yeneba unda moxdes mxolod misi miznobrivi daniSnulebiT da
ara beneficiaris Sexedulebisamebr. sabanko garantia gaicema
principalis saxelSekrulebo valdebulebaTa arajerovani Ses-
rulebis an Seusruleblobis SemTxvevaSi damdgari zianis sakom-
pensaciod. sagarantio anazRaurebis ganxorcieleba garantis mi-
er xdeba sabanko garantiis pirobebis da ara principalsa da be-
neficiars Soris gaformebuli saxelSekrulebo pirobebis Sesa-
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bamisad. damoukideblobis principi aris is umTavresi da umniS-
vnelovanesi principi, romelic ganasxvavebs sagarantio urTi-
erTobas sxvagvari urTierTobisagan. garanti kisrulobs valde-
bulebas, moaxdinos Tanxis gadaxda mis mier gacemuli garantiis
pirobebis safuZvelze;

31.8. sabanko garantiis damoukideblobisa da garantiis pi-
robebis upiratesobis principi aRiarebulia rogorc saqarTve-
los kanonmdeblobiT, ise saerTaSoriso savaWro palatis mier
dadgenili unificirebuli wesebiTa da „damoukidebeli akre-
ditivisa da rezervuli akreditivebis Sesaxeb~ gaeros konven-
ciis Sesabamisad. am dokumentebiT aRiarebulia sabanko garan-
tiaTa mimarT moqmedi ramdenime umniSvnelovanesi principi: 1)
keTilsindisiereba, 2) damoukidebloba, 3) araaqcesoruloba, 4)
moTxovnis marTlzomiereba, 5) garantiis pirobebTan zusti Se-
sabamisoba;

31.9. keTilsindisierebis principi: gaeros konvenciis me-14
muxlis mixedviT, „konvenciiTa da xelSekrulebiT gaTvaliswi-
nebuli valdebulebis Sesrulebisas beneficiari valdebulia
ufleba-movaleobebi ganaxorcielos keTilsindisierad da go-
nivruli windaxedulebiT„. garanti ar SeiZleba ganTavisufldes
pasuxismgeblobisagan keTilsindisierebis principis darRve-
visa da uxeSi, gaufrTxilebeli qmedebis Cadenis SemTxvevaSi.
amave konvenciis me-15 muxlis mixedviT, „beneficiari, gadax-
dis moTxovnis ganxorcielebisas valdebulia darwmundes, rom
moTxovnis ganxorcielebisas ar aris darRveuli keTilsindi-
sierebis principi da ar arsebobs am konvenciis me-19 muxliT
gaTvaliswinebuli romelime piroba~, „nebismieri gadaxda, ro-
melic ar ganxorcielda me-15 muxlis pirobebis dacviT ar unda
iwvevdes principalis interesebisaTvis zianis miyenebas~ (17.2).
aRniSnuli normebi sagarantio urTierTobebis subieqtebs ke-
Tilsinidisierebis principis dacvis valdebulebas akisrebs. am
valdebulebiT gansakuTrebiT SeboWilia beneficiari, romel-
mac sworad unda ganaxorcielos moTxovna, ise, rom mis mier gan-
xorcielebuli moTxovnis Sedegad ziani ar miadges principa-
lis interesebs;

31.10. keTilsindisierebis principi boWavs rogorc garants,
ise beneficiars _ sworad marTos sagarantio moTxovnis proce-
si. winaaRmdeg SemTxvevaSi, SesaZlebelia dakargon moTxovnis
ufleba. unificirebuli wesebi #458-is Sesabamisad, garantis mi-
er moTxovnis Semowmeba unda moxdes saTanado gulisxmierebis
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principiT. aRniSnuli principi aseve daculia samoqalaqo kodeq-
sis 115-e muxlis CanawerSi;

31.11. damoukideblobis principi unificirebuli wesebis me-
5 muxlSia gaTvaliswinebuli. kerZod, garantia Tavisi bunebiT
ar aris damokidebuli ZiriTad garigebasa da gancxadebebze, xo-
lo garanti aranairad ar aris SezRuduli da ar aris Semosaz-
Rvruli amgvari garigebebiT. identifikaciis mizniT garantia-
Si ZiriTadi garigebis miTiTeba ar cvlis garantiis damoukide-
bel bunebas. garantis valdebuleba _ gadaixados garantiiT gaT-
valiswinebuli Tanxa, ar aris damokidebuli raime urTierTo-
bidan gamomdinare moTxovnebsa da pretenziebze, garda garan-
tsa da beneficiars Soris urTierTobisa. TiTqmis igive Canawe-
ria gaTvaliswinebuli saqarTvelos samoqalaqo kodeqsis 881-e
muxlSi;

31.12. garantiis damoukidebel bunebasTan dakavSirebiT ara-
erTxel gaakeTa ganmarteba saqarTvelos uzenaesma sasamarTlom.
maT Soris ganasxvava garantiidan gamomdinare valdebuleba uz-
runvelyofis valdebulebis Sinaarsidan da misgan gamomdinare
sxvagvari moTxovnisagan (susg saqme #as-562-871_09, 20 oqtom-
beri, 2009 weli; #3k-62-01-17, 20 ianvari, 2001 weli; #as-781-996-
08, 17 marti, 2009 weli);

31.13. konvenciis Sesabamisad, „sagarantio Tanxis gadaxdis
moTxovna unda ganxorcieldes garantiis pirobebis Sesabamisad~
(7.2). moTxovna Sesabamisi unda iyos garantiis pirobebTan da mas-
Si zustad unda iqnes aRwerili valdebulebis darRvevis Sesa-
xeb da daerTos moTxovnis damadasturebeli mtkicebulebebi.
aRniSnuli principi cnobilia, rogorc „zusti Sesabamisobis~
principi da igi gaTvaliswinebulia ssk-is 885-e muxliT. aRniSnu-
li principis darRveva, ssk-is 887-e muxlTan erTad garantiis
anazRaurebaze uaris Tqmis safuZvelia. ssk-is 885-e muxlis pir-
veli nawili miuTiTebs beneficiaris moTxovnis wardgenis for-
maze, kerZod, sabanko garantiiT beneficiaris moTxovna fuladi
Tanxis gadaxdis Sesaxeb unda waredginos garants werilobiTi
formiT, garantiaSi miTiTebuli dokumentebis darTviT. moTxov-
naSi an mis danarTSi beneficiarma unda miuTiTos, Tu raSi gamoi-
xateba principalis mier ZiriTadi valdebulebis darRveva, rom-
lis uzrunvelsayofadac gaica garantia. aRniSnuli norma avsebs
samoqalaqo kodeqsis 887-e muxlis pirveli nawilis danawess moT-
xovnisa da TandarTuli dokumentebis garantiis pirobebisadmi
Sesabamisobis Sesaxeb (susg saqme #as-781-996-08);
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31.14. Tbilisis saapelacio sasamarTlos gadawyvetilebaSi
saqmeze #2b/3772-14 (Sesulia kanonier ZalaSi) aRniSnulia, rom
„marTalia kanoni garantisaTvis fuladi Tanxis gacemis damou-
kidebel valdebulebas awesebs, Tumca garanti mainc valdebu-
lia beneficiarisTvis Tanxis gadaxdamde, gonivruli windaxedu-
lobis farglebSi Seamowmos Tanxis gadaxdis Taobaze wardgeni-
li moTxovnis safuZvlebi da garantiis vada~;

31.15. saerTaSoriso savaWro palatis samuSao jgufis mier
momzadda saxelSekrulebo bondebis unificirebuli wesebi _
URCB N758, romelic calsaxad ganmartavs garantias, rogorc Zi-
riTad valdebulebasTan dakavSirebul da aqcesorul uflebas.
amasTan, beneficiaris moTxovnis uflebas ukavSirebs princi-
palis mier ZiriTadi valdebulebis darRvevas. TiToeul Sem-
TxvevaSi garantis valdebuleba damokidebulia (aqcesorulia)
principalis ZiriTad saxelSekrulebo valdebulebaze da am-
gvari damokidebuleba SeuzRudavia _ saavanso uzrunvelyofis,
xelSekrulebis Sesrulebis, satendero da xarisxis garantie-
bisaTvis. URCB sabanko garantias ganixilavs, rogorc dokumen-
tur urTierTobas. kerZod, igi unda iqnes gacemuli werilobi-
Ti formiT. amasTan, misgan gamomdinare moTxovna unda ganxor-
cieldes werilobiTi formiT da masSi unda iqnes gaTvaliswine-
buli principalis mier valdebulebis darRvevis damadasture-
beli dokumentacia;

31.16. URCB sagarantio moTxovnis wardgenisas mtkicebis uf-
ro maRal standarts awesebs beneficiarisaTvis da moTxovnis
safuZvlis arsebobas pirdapir ukavSirebs principalis mier val-
debulebis darRvevas. Sesabamisad, misi aqcesoruli buneba, ro-
melic Tavad wesebis ZiriTad teqstSia ganmartebuli, garantiis
moTxovnas ukavSirebs ZiriTadi valdebulebis arsebobas. garan-
ti valdebulia moaxdinos moTxovnis saTanado da sruli Semow-
meba da saTanado safuZvlis arsebobis SemTxvevaSi, uari uTxras
beneficiars moTxovnis dakmayofilebaze, romelic werilobiTi
saxiT unda iqnes gadacemuli;

31.17. gansaxilvel SemTxvevaSi, sasamarTlos mier ar moxda im
faqtobrivi garemoebis Seswavla, rom ar arsebobda beneficia-
ris moTxovnis warmoSobis safuZveli, kerZod, adgili ar hqonda
garantiis amoqmedebis winapirobas. saapelacio sasamarTlom Ta-
visi gadawyvetileba daafuZna 887-e muxlis me-2 nawilze da miiC-
nia, rom garantis mier ar unda momxdariyo beneficiaris moT-
xovnis Seswavla da upirobod moexdina Tanxis gadaricxva, rac
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ewinaaRmdegeba unificirebuli wesebiT dadgenil moTxovnebs da
TviT sasamarTlo praqtikas;

31.18. sasamarTlo praqtikiTac dadasturebulia, rom garan-
ti valdebulia formalurad Seamowmos wardgenili moTxovna. Se-
saZloa garantiis piroba dokumentebis wardgenis valdebule-
bas ar iTvaliswinebdes, Tumca aucilebelia moxdes minimum imis
miTiTeba, rom principalma daarRvia saxelSekrulebo valdebu-
leba, rasac gansaxilvel SemTxvevaSi adgili ar hqonia;

31.19. sasamarTlom arasworad daadgina, rom sabanko garantia
raime damatebiT pirobas ar iTvaliswinebda da moTxovna garants
waredgina garantiiT gansazRvruli vadis damTavrebamde. saban-
ko garantia, iTvaliswinebda garantis valdebulebas, moexdina
sagarantio Tanxis anazRaureba principalis mier xelSekrule-
bis pirobebis Seusruleblobis SemTxvevaSi. Sesabamisad, bene-
ficiaris mier moTxovnis wardgena unda momxdariyo principa-
lis mier saxelSekrulebo valdebulebaTa darRvevis SemTxve-
vaSi. beneficiaris mier wardgenili moTxovna ar Seicavda prin-
cipalis mier valdebulebis darRvevis Taobaze miTiTebas, aseve
ar axlda valdebulebis Seusruleblobis damadasturebeli
mtkicebulebebi;

31.20. gansaxilveli dava, sabanko garantiis anazRaurebis ara-
marTlzomieri moTxovnis klasikuri magaliTia, roca benefi-
ciari, romelmac miiRo Sesruleba 2-dRiani vadagadacilebis mi-
zeziT (vadis gadacileba ar momxdara principalis braliT) cdi-
lobs mTliani xelSekrulebis Sesrulebis garantiis Tanxis mi-
Rebas. faqtia, rom xelSekrulebis arsebiTi darRveva princi-
palis mier ar moxdara. dadasturebulia, rom xelSekrulebiT
gaTvaliswinebuli iyo pirgasamtexlo movalis mier vadis gada-
cilebisaTvis. dadasturebulia, rom movalis mier vadis gada-
cilebas beneficiarisaTvis ziani ar miuyenebia. Sesabamisad,
xelSekrulebis Sesrulebis sabanko garantiis arsis sworad gan-
martebis SemTxvevaSi, sasamarTlos ar unda mieRo amgvari ga-
dawyvetileba. aRniSnuli dadasturebulia saqarTvelos uze-
nesi sasamarTlos mier dadgenili praqtikiT. „Sesrulebis sa-
banko garantia warmoadgens arasaTanado SesrulebiT gamowve-
uli zianis anazRaurebis makompensirebel saSualebas da misi
jarimis sanqciis formiT gamoyeneba sabanko garantiis mizan-
Tan winaaRmdegobaSi modis~. amasTan, sasamarTlo amave gadaw-
yvetilebaSi miuTiTebs Semdegs: „Sesrulebis nakli Tu umniS-
vneloa ZiriTad valdebulebasTan mimarTebiT, aseT SemTxveva-
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Si valdebulebis arajerovnad Sesruleba saxeze ar aris~ (susg
saqme #as-959-2019; #as-1115-2019).

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis „a~ qvepunqtis safuZvelze.

samotivacio nawili:
33. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli gadawyveti-
lebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes.

34. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania mopasuxisaTvis, rogorc garantisaTvis sabanko
garantiiT gaTvaliswinebuli Tanxis dakisrebis marTlzomie-
reba.

35. sabanko garantidan gamomdinare fuladi Tanxis dakisre-
bis Taobaze mosarCelis/beneficiaris moTxovnis samarTlebri-
vi safuZvelia saqarTvelos samoqalaqo kodeqsis 879-e muxli [sa-
banko garantiis ZaliT banki, sxva sakredito dawesebuleba an sa-
dazRvevo organizacia (garanti) sxva piris (principalis) Txov-
niT kisrulobs werilobiT valdebulebas, rom nakisri valdebu-
lebis Sesabamisad gadauxdis principalis kreditors (benefici-
ars) fulad Tanxas gadaxdis Sesaxeb beneficiaris werilobiTi
moTxovnis safuZvelze].

36. kasatoris ZiriTadi pretenzia mdgomareobs imaSi, rom mo-
cemul SemTxvevaSi ar arsebobda mopasuxis/garantis mier gace-
muli sabanko garantiebidan gamomdinare, mosarCelis/benefici-
aris moTxovnis warmoSobis winapiroba, vinaidan aRniSnuli moT-
xovnebi garantiis pirobebis Sesabamisad ar iyo wardgenili. ker-
Zod, masSi ar iyo miTiTebuli principalis mier valdebulebis
darRvevis Taobaze, aseve, ar axlda valdebulebis Seusruleb-
lobis damadasturebeli mtkicebulebebi.

37. garda amisa, kasatoris mtkicebiT, kompaniis mxridan adgi-
li ar hqonia 25.02.2013w. #1.1.1/30/87-3 da #1.1.1/30/87-1 saxel-
mwifo Sesyidvebis Sesaxeb xelSekrulebebiT nakisri valdebu-
lebebis darRvevas. kompaniam aRniSnuli xelSekrulebebiT gaT-
valiswinebuli gzebis SekeTebis samuSaoebi dadgenil vadebSi ga-
naxorciela. xolo, sabanko garantiebi iTvaliswinebda garantis
valdebulebas, sagarantio Tanxis anazRaureba moexdina princi-
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palis mir xelSekrulebis pirobebis Seusruleblobis SemTxve-
vaSi. Sesabamisad, beneficiaris mier moTxovnis wardgena unda
momxdariyo principalis mier saxelSekrulebo valdebulebaTa
darRvevis SemTxvevaSi, rasac adgili ar hqonia da rac, mopasu-
xis mosazrebiT, sagarantio Tanxis anazRaurebaze uaris Tqmis
safuZvelia.

38. saqarTvelos samoqalaqo kodeqsis 879-e da 880-e muxlebis
Tanaxmad, sabanko garantiis ZaliT banki, sxva sakredito dawese-
buleba an sadazRvevo organizacia (garanti) sxva piris (princi-
palis) TxovniT kisrulobs werilobiT valdebulebas, rom nakis-
ri valdebulebis Sesabamisad gadauxdis principalis kreditors
(beneficiars) fulad Tanxas gadaxdis Sesaxeb beneficiaris we-
rilobiTi moTxovnis safuZvelze. sabanko garantia uzrunvel-
yofs principalis mier beneficiaris mimarT Tavisi movaleobis
saTanado Sesrulebas.

39. zemoaRniSnuli samarTlebrivi normebis mixedviT, saban-
ko garantia warmoadgens fulad valdebulebas, romelic bene-
ficiars SesaZleblobas aZlevs, movalis (principalis) mier xel-
SekrulebiT gaTvaliswinebuli valdebulebis darRvevis Sem-
TxvevaSi, mimarTos garants werilobiT, moiTxovos gadaxda da
miiRos moTxovnili Tanxa. mas Tavisi moTxovnis dasakmayofileb-
lad ar sWirdeba winaswar mimarTva romelime iurisdiqciis orga-
nosTvis (ix. susg saqme #as-1038-999-2016, 01 Tebervali, 2017 we-
li).

40. samoqalaqo kodeqsi sabanko garantias ganixilavs, rogorc
moTxovnis uzrunvelyofis erT-erT saSualebas, romelic sxva
uzrunvelyofis saSualebebisgan gansxvavdeba Tavisi damouki-
deblobiT _ araaqcesorulobiT, rac gulisxmobs imas, rom Ziri-
Tadi valdebuleba _ xelSekruleba, romlis uzrunvelsayofa-
dac sabanko garantia gaica, gavlenas ver axdens am ukanasknelze
(ix. susg saqme #as-562-871-09, 20 oqtomberi, 2009 weli; #as-781-
996-08, 17 marti, 2009 weli). principalis ZiriTadi valdebule-
bis gabaTileba, Sewyveta an samarTlebrivi viTarebis sxvagvari
Secvla, TavisTavad ar gamoiwvevs sabanko garantiis moqmedebis
Sewyvetas (ix. susg saqme #as-749-709-2015, 25 seqtemberi, 2015
weli).

41. sabanko garantiis zemoaRniSnuli Tavisebureba asaxulia
samoqalaqo kodeqsis 881-e muxlSi, romlis Tanaxmad, sabanko ga-
rantiiT gaTvaliswinebuli garantis valdebuleba beneficiaris
winaSe maT Soris urTierTobisas ar aris damokidebuli im Ziri-
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Tad valdebulebaze, romlis Sesrulebis uzrunvelsayofadac
aris is gacemuli, maSinac ki, roca garantia Seicavs miTiTebas am
valdebulebaze.

42. sabanko garantiebis damoukideblobis principi asaxulia
gaerTianebuli erebis organizaciis savaWro komisiis mier Semu-
Savebul „damoukidebeli garantiebisa da rezervuli akrediti-
vebis Sesaxeb~ gaeros konvenciis me-3 muxlSi.

43. sabanko garantiis damoukideblobis principi aseve ganmar-
tebulia damoukidebeli garantiebis Sesaxeb (The Uniform Rules for
Demand Guarantees) saerTaSoriso savaWro palatis #458 unifici-
rebuli wesebis me-2 muxlis „b~ qvepunqtsa da damoukidebeli ga-
rantiebis Sesaxeb (The Uniform Rules for Demand Guarantees) saerTa-
Soriso savaWro palatis #758 unificirebuli wesebis me-5 mux-
lis pirveli punqtSi.

44. sabanko garantiidan gamomdinare garantis valdebuleba
beneficiaris winaSe garantis mxridan Sesasrulebelia im momen-
tidan, rodesac beneficiari garants warudgens moTxovnas fu-
ladi Tanxis gadaxdis Sesaxeb. mxareebi sabanko garantiaSi Cve-
ulebriv TviTon gansazRvraven im winapirobebs, romelTa arse-
bobis SemTxvevaSic beneficiari uflebamosilia moiTxovos ga-
daxda. moTxovnis wardgenis formaluri winapirobebis dacvas
gansakuTrebuli yuradReba „pirvelive moTxovnisTanave gadax-
dis garantiis~ dros eqceva, vinaidan am SemTxvevaSi benefici-
ars faqtobrivad SeuzRudavi uflebamosileba gaaCnia, risi kom-
pensirebac swored am formalur proceduraze aqcentis gada-
taniT xdeba (ix. susg saqme #as-1038-999-2016, 01 Tebervali, 2017
weli).

45. samoqalaqo kodeqsis 885-e muxliT mowesrigebulia bene-
ficiaris moTxovnis wardgenis forma da moTxovnisa da Tandar-
Tuli dokumentebis garantiis pirobebisadmi Sesabamisobis sa-
kiTxi. kerZod, sabanko garantiiT beneficiaris moTxovna fula-
di Tanxis gadaxdis Sesaxeb unda waredginos garants werilobi-
Ti formiT, garantiaSi miTiTebuli dokumentebis darTviT. moT-
xovnaSi an mis danarTSi beneficiarma unda miuTiTos, Tu raSi
gamoixateba principalis mier ZiriTadi valdebulebis darRve-
va, romlis uzrunvelsayofadac gaica garantia. beneficiaris
moTxovna unda waredginos garants garantiiT gansazRvruli im
vadis damTavrebamde, ra vadiTac igi gaica.

46. samoqalaqo kodeqsis 885-e da 887-e muxlebis analizi cxad-
yofs, rom beneficiaris moTxovna eqvemdebareba mxolod for-
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maluri proceduris dacvis mxriv Semowmebas da, Sesabamisad, be-
neficiaris moTxovnis dakmayofilebaze uaric swored forma-
luri proceduris darRvevaze miTiTebiT aris SesaZlebeli (ix.
susg saqme #as-960-925-2016, 27 seqtemberi, 2017 weli).

47. rac Seexeba ZiriTad valdebulebasTan dakavSirebul Sem-
Txvevebs, rogoricaa: sabanko garantiiT uzrunvelyofili Ziri-
Tadi valdebulebis mTlianad an nawilobriv Sesruleba, misi sxva
safuZvlebiT Sewyveta an baTilad aRiareba, kanoni maT garantis
valdebulebisagan gaTavisuflebis safuZvlad ar ganixilavs.
aseT SemTxvevebSi garanti uflebamosilia, dauyovnebliv acno-
bos amis Sesaxeb beneficiarsa da principals, Tumca miuxedavad
am Setyobinebisa, beneficiaris ganmeorebiTi moTxovna dakmayo-
filebas eqvemdebareba (ssk-is 887-e muxlis me-2 nawili) (ix. susg
saqme #as-781-996-08, 17 marti, 2009 weli).

48. amdenad, principalis mier valdebulebis darRvevis saxis
da xarisxis kvleva garantis mxridan gonivruli windaxedulo-
bis farglebSi SesaZlebelia mxolod sabanko garantiiT SeTan-
xmebuli moTxovnis an TandarTuli dokumentebis wardgenis pi-
robebis dacvis kvlevis farglebSi anu formaluri saxiT (doku-
mentebis garegnuli Sesabamisobis dadgena). swored amitom uwo-
deben komerciul praqtikaSi sabanko garantias e.w. „dokumentur
operacias~ (ix. susg saqme #as-782-739-2015, 19 oqtomberi, 2015
weli).

49. sakasacio sasamarTlos ganmartebiT, gamomdinare iqidan,
rom beneficiaris moTxovna eqvemdebareba mxolod formaluri
safuZvliT Semowmebas da principalis ZiriTadi valdebulebis
gabaTileba, Sewyveta an samarTlebrivi viTarebis sxvagvari Sec-
vla TavisTavad ar iwvevs sabanko garantiis moqmedebis Sewyve-
tas, sabanko garantiaSi mkafiod unda aisaxos misi dakmayofile-
bis winapirobebi (ix. susg saqme #as-749-709-2015, 25 seqtemberi,
2015 weli).

50. gansaxilvel SemTxvevaSi dadgenilia, rom mopasuxis mier
gacemuli sabanko garantiebis Tanaxmad, garantma ikisra sagaran-
tio Tanxis beneficiaris pirvelive moTxovnisTanave gadaxdis
valdebuleba, mimwodeblis mier xelSekrulebis pirobebis dar-
Rvevis safuZvelze. kerZod, saqmeSi arsebul #FRI/13-019638 da
#FRI/13-019637 sabanko garantiebSi miTiTebulia Semdegi: „varT
garantebi da pasuxismgeblebi Tqvens winaSe mimwodeblis saxe-
liT saerTo Tanxaze 14 400/12 510 larze da vkisrulobT zemoaR-
niSnuli Tanxis gadaxdas mimwodeblis mier xelSekrulebis pi-
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robebis darRvevis safuZvelze Tqveni pirveli moTxovnisTana-
ve~. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos msje-
lobas, rom aRniSnul CanawerSi igulisxmeba garantisTvis infor-
maciis miwodeba principalis mier valdebulebis darRvevisa da
sagarantio Tanxis anazRaurebis valdebulebis warmoSobis Tao-
baze da ara am garemoebis utyuarad dadastureba.

51. amdenad, sakasacio sasamarTlo #FRI/13-019638 da #FRI/13-
019637 sabanko garantiebis Seswavlis Sedegad, miiCnevs, rom wi-
namdebare SemTxvevaSi saxezea upirobo da pirvelive moTxov-
nisTanave gadasaxdeli garantiebi, romelTa Tavisebureba imaSi
mdgomareobs, rom beneficiaris moTxovna warmoSobs garantis mi-
er Tanxis gadaxdis valdebulebas beneficiaris mier moTxovnis
safuZvlis damatebiTi mtkicebis gareSe.

52. Sesabamisad, warmodgenili sabanko garantiebiT uzrun-
velyofili moTxovnis dakmayofilebisTvis arsebiTi mniSvne-
loba eniWeba swored dokumentebis garegnuli Sesabamisobis
dadgenas, rac samarTlis doqtrinaSi cnobilia „zusti Sesaba-
misobis~ principiT (Principle of Strict Compliance). aRniSnuli prin-
cipis Tanaxmad, beneficiaris moTxovna zustad Sesabamisi un-
da iyos sabanko garantiis pirobebTan da masve unda daerTos
garantiaSi gaTvaliswinebuli dokumentebi (aseTis arsebobis
SemTxvevaSi).

53. „zusti Sesabamisobis~ principi gaTvaliswinebulia damou-
kidebeli garantiebis Sesaxeb (The Uniform Rules for Demand Guaran-
tees) saerTaSoriso savaWro palatis #458 unificirebuli wese-
bis me-9 muxliT, romlis Tanaxmad, „yvela dokumenti, romelic
gaTvaliswinebulia an wardgenilia sabanko garantiidan gamom-
dinare, maT Soris moTxovna, Semowmebuli unda iqnes garantis
mier gonivruli windaxedulobis gaTvaliswinebiT, Seesabameba
Tu ara isini sabanko garantiis pirobebs. im SemTxvevaSi, Tu do-
kumentebi ar Seesabameba pirobebs, garantia unda iqnas uaryo-
fili~.

54. winamdebare saqmeSi dadgenilia, rom mxareTa Soris 2013
wlis 25 Tebervals dadebuli saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebebiT gaTvaliswinebuli valdebulebebis Sesrule-
bis uzrunvelyofis mizniT, mopasuxis mier gaica #FRI/13-019638
da #FRI/13-019637 sabanko garantiebi, romelTa moqmedebis vada
ganisazRvra 2014 wlis 20 Tebervlis CaTvliT; dadgenilia ase-
ve, rom mosarCelem/beneficiarma 2014 wlis 31 ianvars werilo-
biT mimarTa mopasuxes/garants da principalis mier xelSekru-
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lebis pirobebis darRvevis, kerZod, vadagadacilebis gamo, sa-
garantio Tanxebis nawilis saxelmwifo xazinis angariSze Caric-
xva moiTxova; igive moTxovniT mosarCelem kvlav mimarTa mopa-
suxes 2014 wlis 25 ivliss. amdenad, sagarantio Tanxis gadaxdis
Sesaxeb moTxovna garants garantiebis moqmedebis vadaSi wared-
gina.

55. kasatoris mtkicebiT, aRniSnuli moTxovnebi ar iyo war-
dgenili garantiebis pirobebis Sesabamisad. kerZod, masSi ar iyo
miTiTebuli principalis mier valdebulebis Seusruleblobis
faqti da ar axlda aRniSnulis damadasturebeli mtkicebulebe-
bi, rasac sakasacio sasamarTlo ver daeTanxmeba, vinaidan sawina-
aRmdegos metyvelebs saqmeSi mosarCelis mier wardgenili bene-
ficiaris 31.01.2014w. werili, sadac sabanko garantiidan gamom-
dinare fuladi Tanxis moTxovnis safuZvlad miTiTebulia is ga-
remoeba, rom „mimwodeblis mier darRveul iqna xelSekrulebis
pirobebi (werilSi miTiTebulia konkretuli xelSekrulebis nom-
rebi, maT Soris xelSekrulebebi #1.1.1/30-87-1 da #1.1.1/30-87-
3), kerZod, q. Tbilisis meriis keTilmowyobis saqalaqo samsaxu-
ris mier micemuli Sesrulebis gegma-grafikis Sesabamisad gan-
sazRvruli samuSaoebis Sesrulebis vadebi gadacilebuli iqna
30 kalendarul dReze meti vadiT~. werilSi aseve miTiTebulia
xelSekrulebebis 13.3 punqtze, romlis Tanaxmad, „konkretul
obieqtze gadacemuli gegma-grafikis 30 kalendarul dReze me-
ti vadiT gadacilebis an/da xelSekrulebis Sewyvetis SemTxve-
vaSi, mimwodebels xelSekrulebis Sesrulebis uzrunvelyofis
sabanko garantia CamoerTmeva xelSekrulebiT gaTvaliswinebu-
li darCenili Sesasrulebeli samuSaoebis Rirebulebis 3%-is
odenobiT~.

56. amdenad, zemoaRniSnuli werilidan naTelia, rom benefi-
ciarma sabanko garantiis Tanxis gadaxdis Sesaxeb moTxovnaSi mi-
uTiTa Tu raSi gamoixateboda principalis mier ZiriTadi valde-
bulebis darRveva, romlis uzrunvelsayofadac gaica garantia.
sakasacio sasamarTlo aRniSnavs, rom mxareebi sabanko garantie-
biT moTxovnis wardgenis raime specialur winapirobebze ar Se-
Tanxmebulan. xolo, rac Seexeba valdebulebis darRvevis dama-
dasturebeli mtkicebulebebis wardgenas, beneficiars ar ekis-
reba sabanko garantiiT uzrunvelyofili valdebulebis darRve-
vis mtkicebis tvirTi. garanti fuladi valdebulebis Seusru-
leblobis kvlevas ar axdens da kanoni sabanko garantiiT uzrun-
velyofili ZiriTadi valdebulebis mTlianad an nawilobriv Se-
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usruleblobas garantis valdebulebisagan gaTavisuflebis sa-
fuZvlad ar ganixilavs. rogorc zemoT araerTxel aRiniSna, ga-
ranti beneficiaris moTxovnis Semowmebas mxolod formaluri
winapirobebis dacvis TvalsazrisiT axorcielebs.

57. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom mocemul SemTxvevaSi mosarCelem/beneficiarma sa-
banko garantiidan gamomdinare fuladi Tanxis gadaxdis Sesaxeb
moTxovna mopasuxes/garants warudgina sabanko garantiebiTa da
saqarTvelos samoqalaqo kodeqsis 885-e muxliT dadgenili we-
sis Sesabamisad. kerZod, beneficiarma garants moTxovna warud-
gina werilobiTi formiT, garantiis moqmedebis vadaSi da masSi
konkretulad miuTiTa Tu raSi gamoixateboda principalis mier
ZiriTadi valdebulebis darRveva, rac beneficiaris moTxovnis
dakmayofilebis sakmarisi safuZvelia da gamoricxavs garantis
uars gadauxados principalis kreditors (beneficiars) fuladi
Tanxa.

58. samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

59. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba sworia, rac misi ZalaSi datovebisa da sakasacio
saCivris dakmayofilebaze uaris Tqmis safuZvelia.

60. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas.

61. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar dakma-
yofilda, ar arsebobs kasatoris mier gaRebuli xarjis mxareTa
Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xarji un-
da darCes saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss „a. d-vis~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 24 seqtembris gadawyvetileba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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