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1. garigebani

iZulebiT dadebuli garigeba

gadawyvetileba
saqarTvelos saxeliT

#as-1257-2019 12 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Cuqebis xelSekrulebis baTilad cnoba, zianis
anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos Sinagan saqmeTa saministrosa (SemdgomSi _ ̀ pir-

veli mopasuxe~ an ̀ pirveli kasatori~) da c. g-s (SemdgomSi _ ̀ pir-
veli mosarCele~) Soris 2011 wlis 16 Tebervals gaformda Cuqe-
bis xelSekruleba, romlis safuZvelzec, mCuqebelma _ pirvel-
ma mosarCelem, dasaCuqrebuls _ pirvel mopasuxes sakuTrebaSi
gadasca 83 erTeuli kompiuteruli teqnika (SeniSvna: dasaCuq-
rebulis rekvizitis qveS pirveli mopasuxe moxseniebulia, ro-
gorc saxelmwifo).

2. saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
trosa (SemdgomSi _ ̀ meore mopasuxe~ an ̀ meore kasatori~) da n. g-
s (SemdgomSi _ ̀ meore mosarCele~) Soris 2011 wlis 16 Tebervals
gaformda Cuqebis xelSekruleba, romlis safuZvelzec, meore
mosarCelem meore mopasuxes usasyidlod, Cuqebis formiT sa-
kuTrebaSi gadasca 89 352 laris Rirebulebis moZravi qoneba, ker-
Zod, kompiuteruli teqnika (SeniSvna: dasaCuqrebulis rekvizi-
tis qveS meore mopasuxe moxseniebulia, rogorc saxelmwifo).

3. zemoT miTiTebuli Cuqebis xelSekrulebebis gaforme-
bas win uZRoda Semdegi faqtobrivi garemoebebi:

3.1. 2010 wlis 02 noembers daakaves d. g-i (SemdgomSi _ `mesame
mosarCele~), romelsac waredgina brali sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis ̀ a~ qvepunqtiT gaTvaliswinebu-
li danaSaulis CadenisaTvis da Tbilisis saqalaqo sasamarTlos
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sisxlis samarTlis saqmeTa kolegiis 2010 wlis 04 noembris gan-
CinebiT aRkveTi RonisZiebis saxiT Seefarda patimroba.

3.2. pirveli mosarCele aris mesame mosarCelis deda, xolo me-
ore mosarCele _ da.

3.3. pirvel mosarCelesa da Sps `X k-s~ Soris 2010 wlis 31 de-
kembers gaformebuli sesxisa da ipoTekis xelSekrulebiT pir-
velma mosarCelem sesxis saxiT miiRo 40 000 aSS dolari (daaxlo-
ebiT 70 880 lari. im periodis oficialuri gacvliTi kursi 1 aSS
dolari _ 1,772 lari), wliuri 48%, vada 03 Tve. aRniSnuli valde-
bulebis uzrunvelyofis mizniT, ipoTekiT daitvirTa pirveli
mosarCelis sakuTrebaSi arsebuli uZravi nivTi, mdebare: q. Tbi-
lisi, ... q. #22.

3.4. pirvel mosarCelesa da Sps `a-as~ Soris 2011 wlis 21 ian-
vars gaformda nasyidobis xelSekruleba, romlis safuZvelzec,
pirvelma mosarCelem SeiZina 89 972 laris Rirebulebis kompiu-
teruli teqnika. nasyidobis Rirebuleba mosarCelem 2011 wlis
22 ianvars gadaricxa Sps ̀ a-as~ angariSze.

3.5. meore mosarCelem 2010 wlis 30 dekembers ss ̀ l. b-is~ meS-
veobiT Tbilisis saaRsrulebo biuros angariSze gadaricxa 2 000
lari. gadaricxvis daniSnulebaSi miTiTebulia: ̀ saproceso (ja-
rima)~.

3.6. meore mosarCelesa da Sps ̀ i-is~ Soris 2011 wlis 20 ianvars
gaformda nasyidobis xelSekruleba, romlis safuZvelzec, meo-
re mosarCelem SeiZina 89 352 laris Rirebulebis kompiuteruli
teqnika.

3.7. 2011 wlis 17 Tebervals damtkicda saproceso SeTanxmeba
saxelmwifosa da mesame mosarCeles Soris da braldebuli sasa-
marTlo darbazidan ganTavisuflda.

4. mesame mosarCelem 2012 wlis 29 noembers mimarTa saqarTve-
los parlamentis adamianis uflebaTa dacvis komitets misi da
misi ojaxis wevrebis mimarT ganxorcielebuli ukanono qmedebe-
bis Seswavlis mizniT. aRniSnul gancxadebaSi mosarCele deta-
lurad aRwerda sisxlis samarTlis saqmis warmoebisas mis mimarT
mimdinare zewolas, aseve, uTiTebda procesis mwarmoebeli cal-
keuli pirebis maidentificirebel niSnebs.

5. gancxadebaSi miTiTebulia Semdegi: ̀ ... Cemi dakavebidan q. Tbi-
lisis prokuraturam zewola daiwyo ojaxze. es pirovneba iyo pro-
kuroris moadgile vinme k-a. man ar gaikara advokati, piradad Cems
das ekontakteboda, masze axdenda zewolas da moiTxovda 100 kom-
piuteris SeZenas Cemi ganTavisuflebis sanacvlod ...~.
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6. saqarTvelos mTavarma prokuraturam 2013 wlis 07 marts
daiwyo gamoZieba sisxlis samarTlis saqmeze calkeuli sajaro
moxeleebis mier samsaxurebrivi uflebamosilebis gadametebis
faqtze.

7. mosarCeleebma sarCeli aRZres sasamarTloSi mopasuxeebis
mimarT da moiTxoves:

_ baTilad iqnes cnobili 2011 wlis 16 Tebervals pirvel mo-
sarCelesa da pirvel mopasuxes Soris dadebuli Cuqebis xelSek-
ruleba da pirvel mopasuxes pirveli mosarCelis sasargeblod
daekisros 89 972 laris gadaxda;

_ baTilad iqnes cnobili 2011 wlis 16 Tebervals meore mo-
sarCelesa da meore mopasuxes Soris dadebuli Cuqebis xelSek-
ruleba da meore mopasuxes meore mosarCelis sasargeblod dae-
kisros 89 352 laris gadaxda;

_ pirvel mopasuxes pirveli mosarCelis sasargeblod zianis
anazRaurebis saxiT, daekisros 5 598,56 laris gadaxda;

_ meore mopasuxes pirveli mosarCelis sasargeblod zianis
anazRaurebis saxiT, daekisros 5 598,56 laris gadaxda;

_ pirvel mopasuxes mesame mosarCelis sasargeblod zianis
anazRaurebis saxiT, daekisros 10 533,5 aSS dolaris gadaxda;

_ meore mopasuxes mesame mosarCelis sasargeblod zianis anaz-
Raurebis saxiT, daekisros 10 533,5 aSS dolaris gadaxda;

_ pirvel mopasuxes pirveli da meore mosarCeleebis sasar-
geblod daekisroT miuRebeli Semosavlis saxiT miyenebuli zia-
nis anazRaurebis mizniT, 45 819,5 laris gadaxda;

_ meore mopasuxes pirveli da meore mosarCeleebis sasargeb-
lod daekisroT miuRebeli Semosavlis saxiT miyenebuli zianis
anazRaurebis mizniT, 45 819,5 laris gadaxda;

_ pirvel mopasuxes mesame mosarCelis sasargeblod daekis-
ros miuRebeli Semosavlis saxiT miyenebuli zianis anazRaure-
bis mizniT, 3 390,5 aSS dolaris gadaxda;

_ meore mopasuxes mesame mosarCelis sasargeblod daekisros
miuRebeli Semosavlis saxiT miyenebuli zianis anazRaurebis miz-
niT, 3 390,5 aSS dolaris gadaxda.

8. sarCelis Tanaxmad:
8.1. mosarCeleebi erTi ojaxis wevrebi arian. pirveli mosar-

Cele aris meore da mesame mosarCeleebis deda;
8.2. 2010 wlis 02 noembers daakaves mesame mosarCele sisxlis

samarTlis kodeqsis 260-e muxlis me-2 nawiliT gaTvaliswinebu-
li danaSaulis Cadenis braldebiT (narkotikuli saSualebis Se-
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Zena-Senaxva didi odenobiT). 04 noembers mas aRkveTis RonisZie-
bis saxiT winaswari patimroba Seefarda;

8.3. mesame mosarCele moTavsebul iqna Tbilisis me-8 sapyro-
bileSi, sadac patimrebi imyofebodnen wamebis, araadamianuri
mopyrobisa da gansakuTrebuli sisastikis pirobebSi. msgavs faq-
tebs hqonda sistemuri xasiaTi. aRniSnuli dafiqsirebulia am-
nistiis Sesaxeb 2012 wlis kanonis, saqarTvelos saxalxo damcve-
lis, amerikis saxelmwifo departamentis, gaeros, evrosabWosa
da adgilobrivi uflebadamcveli organizaciebis daskvnebSi;

8.4. mosarCeleebze samarTaldamcavi organoebis mxridan ad-
gili hqonda zewolas da iZulebas, ris gamoc isini iZulebulni
gaxdnen aeRoT vali da qoneba saxelmwifo organoebisaTvis eCu-
qebinaT, xolo sanacvlod mesame mosarCele patimrobidan gae-
TavisuflebinaT;

8.5. mesame mosarCelis patimrobis periodSi, 2010 wlis 31 de-
kembers pirvelma mosarCelem Sps ̀ ... k-Tan~ gaaforma sesxis xel-
Sekruleba, romlis safuZvelzec, man sesxad aiRo 40 000 aSS do-
lari wliuri 48%-is gadaxdis pirobiT. anu, TveSi mas mxolod
procentis saxiT unda gadaexada mTliani sesxis 4% _ 1 600 aSS
dolari. jamSi pirvel mosarCeles procentis saxiT gadaxdili
aqvs 11 197,12 lari, rac proporciulad unda daekisroT mopasu-
xeebs (5 598,56 _ 5 598,56 lari);

8.6. pirvel mosarCelesa da Sps `... k-s~ Soris 2010 wlis 31 de-
kembers dadebuli ipoTekis xelSekrulebiT zemoaRniSnuli ses-
xis uzrunvelyofa moxda pirveli mosarCelis sakuTrebaSi arse-
buli uZravi qonebiT, mdebare: q. Tbilisi, ... quCa #22, farTi 87,91
kv.m, mansarda 50,85 kv.m, s.k. #...;

8.7. patimrobaSi myofma mesame mosarCelem 2011 wlis 13 ian-
vars meore mosarCeleze gasca mindobiloba mis sakuTrebaSi ar-
sebuli uZravi qonebis marTva-gankargvis mizniT. mindobiloba-
Si konkretulad aris miTiTebuli mesame mosarCelis sakuTreba-
Si arsebuli bina, mdebare: Tbilisi, ... quCa #22, s.k. #... aRniSnu-
li mindobilobis gaformebis saWiroeba ganpirobebuli iyo imiT,
rom 2010 wlis 31 dekembers pirveli mosarCelis mier sesxad aRe-
buli 40 000 aSS dolari ar iyo sakmarisi prokuraturis mier moT-
xovnili kompiuteruli teqnikis SesyidvisaTvis;

8.8. mesame mosarCelis patimrobis periodSi, 2011 wlis 21 ian-
vars pirvel mosarCelesa da Sps `a-as~ Soris daido nasyidobis
xelSekruleba, romlis safuZvelzec, pirvelma mosarCelem Sei-
Zina 89 972 laris Rirebulebis kompiuteruli teqnika. aRniSnu-
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li teqnika mitanil iqna prokuraturis oficialur misamarTze:
Tbilisi, ...;

8.9. mesame mosarCelis patimrobaSi yofnis periodSi, 2011 wlis
20 ianvars Sps ̀ i-isa~ da meore mosarCeles Soris daido kompiu-
teruli teqnikis nasyidobis xelSekruleba, romlis safuZvel-
zec, meore mosarCelem SeiZina 89 352 laris kompiuteruli teq-
nika;

8.10. kompiuteruli teqnikis gadacemis Semdgom, 2011 wlis 17
Tebervals Sedga oqmi saproceso SeTanxmebis Sesaxeb da imave
dRes Tbilisis saqalaqo sasamarTlom gamosca ganaCeni, romli-
Tac damtkicda mesame mosarCelesa da prokuraturas Soris da-
debuli saproceso SeTanxmeba da es ukanaskneli sxdomis darba-
zidan gaTavisuflda;

8.11. mesame mopasuxes saproceso SeTanxmebis Sedegad sasje-
lis saxed Seefarda pirobiTi patimroba 6 wlis vadiT da 2 000
lari jarima, anu gacilebiT msubuqi sasjeli, vidre amas mis mi-
marT wayenebuli muxli (ssk-is 260-e muxlis me-2 nawilis ̀ a~ qve-
punqti) iTvaliswinebda. amasTan, saproceso SeTanxmebaSi saer-
Tod ar aris miTiTebuli Tu ra iyo prokuraturis mxridan aseTi
liberaluri midgomis mizezi, vinaidan prokuratura oficialu-
rad ver miuTiTebda am ̀ humanurobis~ realur mizezs _ iZulebis
Sedegad patimris ojaxis wevrebis mxridan saxelmwifos CuqebiT
gadaeca 179 324 laris Rirebulebis kompiuteruli teqnika;

8.12. zemoaRniSnuli sakredito valdebulebebi mZime tvir-
Tad daawvaT mosarCeleebs da vinaidan sesxis gadaxdas veRar
axerxebdnen, iZulebulebi gaxdnen, bankidan aeRoT SedarebiT
dabalprocentiani vali, romliTac kompiuteruli teqnikis Se-
saZenad aRebul valebs gadafaravdnen. am mizniT, 2011 wlis 29
aprils mesame mosarCelesa da ss ̀ T. b-s~ Soris gaformda sesxis
xelSekruleba, romlis safuZvelzec, bankisgan isesxes 70 000 aSS
dolari. aRniSnuli sesxis xelSekrulebis 2.16 punqtSi pirdapir
mieTiTa, rom sesxis mizans Sps `... k-is~ sesxis gadaxda warmoad-
genda. mesame mosarCelem jamSi aRniSnul sesxze 91 067,01 aSS do-
lari, anu sesxze damatebiT 21 067,01 aSS dolari gadaixada, rac
proporciulad unda daekisroT mopasuxeebs (10 533,5-10 533,5 aSS
dolari);

8.13. samarTaldamcavTa marTlsawinaaRmdego da braleuli
qmedebis Sedegad mosarCeleebs aseve miadgaT moraluri ziani,
romelic gavlenas axdenda da dRemde axdens maTi janmrTelo-
bis mdgomareobaze;
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8.14. mesame mosarCelem 2012 wlis 29 noembers werilobiTi gan-
cxadebiT mimarTa saqarTvelos mTavar prokuraturas, sadac de-
talurad aRwera Tu ra saxis danaSaulebriv qmedebebs hqonda
adgili samarTaldamcavTa mxridan misi da misi ojaxis wevrebis
mimarT. mosarCeleebi 2012 wels xelisuflebis cvlilebis Sem-
dgom samarTlebrivi gzebiT cdiloben maT winaaRmdeg Cadenil
kanondarRvevebs saxelmwifom swori samarTlebrivi Sefaseba
misces da moxdes maTze miyenebuli moraluri da materialuri
zianis anazRaureba, Tumca uSedegod.

9. mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes. amas-
Tan, maT sxva garemoebebTan erTad sasarCelo moTxovnis xandaz-
mulobaze, aseve, samoqalaqo kodeqsis 89-e muxliT dadgenili
Secilebis vadis gaSvebaze miuTiTes.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 19 dekembris gadawyvetilebiT:

_ pirveli mosarCelis sarCeli pirveli mopasuxis mimarT dak-
mayofilda nawilobriv; baTilad iqna cnobili pirvel mosarCe-
lesa da pirvel mopasuxes Soris 2011 wlis 16 Tebervals dadebu-
li Cuqebis xelSekruleba da pirvel mopasuxes pirveli mosarCe-
lis sasargeblod daekisra 89 972 laris gadaxda;

_ meore mosarCelis sarCeli meore mopasuxis mimarT dakmayo-
filda nawilobriv; baTilad iqna cnobili meore mosarCelesa da
meore mopasuxes Soris 2011 wlis 16 Tebervals dadebuli Cuqe-
bis xelSekruleba da meore mopasuxes meore mosarCelis sasar-
geblod daekisra 89 352 laris gadaxda;

_ pirvel mopasuxes pirveli mosarCelis sasargeblod daekis-
ra 5 598,56 laris gadaxda;

_ pirveli mosarCelis sarCeli meore mopasuxis mimarT zianis
anazRaurebis nawilSi ar dakmayofilda;

_ mesame mosarCelis sarCeli mopasuxeTa mimarT ar dakmayo-
filda;

_ sarCeli miuRebeli Semosavlis nawilSi ar dakmayofilda.
11. mopasuxeebma pirveli instanciis sasamarTlos gadawyve-

tilebaze waradgines saapelacio saCivrebi, romlebiTac gadaw-
yvetilebis nawilobriv gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma moiTxoves.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 25 ivlisis ganCinebiT saapelacio saCivrebi ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

13. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
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yvetilebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi.
14. saapelacio sasamarTlos miTiTebiT, apelantebi gasaCiv-

rebul gadawyvetilebas sadavod xdian samarTlebrivi Sefase-
bis kuTxiT da miuTiTeben, rom mocemul davasTan mimarTebiT ar
arsebobda saqarTvelos samoqalaqo kodeqsis 54-e muxlis gamo-
yenebis safuZveli, aramed sasamarTlos unda emsjela mosarCe-
leTa mier miTiTebul iZulebisa da muqaris faqtebze da samar-
Tlebrivi Sefaseba moexdina samoqalaqo kodeqsis 85-e-87-e mux-
lebis safuZvelze;

15. saapelacio palatam ar gaiziara apelantebis zemoaRniSnu-
li miTiTeba da ganmarta, rom samarTlebrivi Sefaseba sasamar-
Tlos prerogativas warmoadgens da igi mxareTa samarTlebrivi
SefasebiT SeboWili ar aris. amasTan, dadgenili faqtobrivi ga-
remoebebis urTierTSejerebis Sedegad, sasamarTlom miiCnia,
rom mocemul SemTxvevaSi saxeze iyo samoqalaqo kodeqsis 54-e
da 992-e muxlebiT kvalifikaciis winapirobebi.

16. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 54-e muxliT da yuradReba gaamaxvila saqmis
faqtobriv garemoebebSi asaxuli movlenebis ganviTarebis qro-
nologiaze, saidanac irkveva, rom sadavo garigebebi mosarCele-
ebis, pirveli mosarCelis _ Svilisa da meore mosarCelis Zmis _
mesame mosarCelis sisxlis samarTlis pasuxisgebaSi micemis Sem-
dgom daido, xolo sadavo garigebebis dadebis Semdgom, 2011 wlis
17 Tebervals damtkicda saproceso SeTanxmeba da mesame mopa-
suxe sasamarTlo darbazidan ganTavisuflda. miTiTebuli faq-
tebis analizidan gamomdinare, sasamarTlom gaiziara pirveli in-
stanciis sasamarTlos Sefaseba, rom sadavo Cuqebis xelSekru-
lebebiT dairRva rogorc kanoniT dadgenili wesebi da akrZal-
vebi, aseve sajaro wesrigi, vinaidan garigebebi Tavisufali nebis
pirobebSi ar dadebula.

17. saapelacio palatis ganmartebiT, garigebis marTlsawina-
aRmdegobisa da amoralurobis dros gadamwyveti mniSvneloba
mxareTa nebas eniWeba, Tumca aucilebeli ar aris mxareTa neba
Tanmxvedri iyos, anu garigebis dadebis amoraluri da marTlsa-
winaaRmdego motivi da mizani orive mxares amoZravebdes. gari-
gebis amoralurad da marTlsawinaaRmdegod miCnevis miznebisaT-
vis sakmarisia garigebis erT-erTi mxaris aramarTlzomieri, amo-
raluri ganzraxva. garigebis amoralurad da marTlsawinaaRmde-
god kvalifikaciisaTvis mniSvnelovania garigebis negatiuri, ka-
nonsawinaaRmdego an amoraluri Sedegis dadgoma.
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18. saapelacio sasamarTlom aseve ganmarta, rom samarTalur-
TierTobis safuZveli moralurad yovelTvis gamarTlebuli un-
da iyos. aRniSnuli principi gansakuTrebiT mniSvnelovania ise-
Ti samarTalurTierTobis arsebobisas, rodesac amave urTier-
Tobis mxareebs Soris ndobisa da keTilsindisierebis standar-
ti maRalia. sasamarTlom aRniSna, rom yvela im samarTalurTi-
erTobaSi, romelSic saxelmwifo monawileobs, ndobisa da keTil-
sindisierebis xarisxi gansakuTrebulad maRalia, ufro metic,
miuxedavad samarTalurTierTobis kerZosamarTlebrivi bunebi-
sa, kerZo samarTlis subieqtebis mxridan kontrahenti Zlieri
mxaris, saxelmwifos qmedebebis mimarT kanonieri ndobis prin-
cipi moqmedebs. Sesabamisad, saxelmwifos monawileobiT dade-
buli garigebebis mimarT kanonsSesabamisobisa da moraluri stan-
dartebis dacvis prezumfcia arsebobs, aRniSnuli prezumfcia
ki SecilebisTanave qarwyldeba da mtkicebis tvirTi brundeba.
saxelmwifos monawileobiT dadebuli kerZosamarTlebrivi ga-
rigebebis Secilebis Sedegad mtkicebis tvirTi saxelmwifoze
gadadis. swored saxelmwifom unda amtkicos kerZo pirTan da-
debuli garigebis namdviloba, misi kanonisa da zneobis normeb-
Tan Sesabamisoba.

19. saapelacio sasamarTlom saqarTvelos samoqalaqo kodeq-
sis 50-e muxlze dayrdnobiT aRniSna, rom garigeba upirveles
yovlisa nebis gamovlenaa. amasTan, Sinagani nebis garegani gamo-
xatulebiT garigebis monawileebi afiqsireben im mizans, romlis
miRwevac surT, risTvisac kanoniT gansazRvrul samarTlebriv
saSualebebs iyeneben. iseT SemTxvevebSi, rodesac garegnulad
gamovlenili neba ar emTxveva misi gamomvlenis namdvil Sinagan
nebas da garigeba nebis garegnuli gamovlenis Sedegad daido,
nebis naklTan gvaqvs saqme. garda amisa, garegnulad gamoxatuli
neba Sinagani nebis gamoZaxili romc iyos, aucilebelia aseTi ne-
ba iyos namdvili, rac gulisxmobs nebis kanonmdeblobis moTxov-
nebTan Sesabamisobas. gansaxilvel SemTxvevaSi, calsaxad dgin-
deba, rom 2011 wlis 16 Tebervlis Cuqebis xelSekrulebebis da-
debisas pirveli da meore mosarCeleebi ar moqmedebdnen Tavi-
sufali nebis farglebSi, rac aRniSnuli garigebebis baTilad
cnobis safuZvelia.

20. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 992-e muxliT da ganmarta, rom vinaidan sadavo
garigebebi ar yofila ganxorcielebuli nebis Tavisufali for-
mirebis pirobebSi da isini saxelmwifos marTsawinaaRmdego Ca-
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revis Sedegia, aRniSnuli ssk-is 992-e muxlis safuZvelze zianis
anazRaurebis winapirobas warmoadgens. gansaxilvel SemTxveva-
Si, zianis moculoba unda ganisazRvros sakredito Tanxebis mo-
culobiT _ erT SemTxvevaSi _ 89 352 laris, xolo, meore SemTxve-
vaSi _ 89 972 laris odenobiT. garda amisa, pirveli instanciis
sasamarTlom sworad miiCnia saprocento ganakveTis dakisrebis
nawilSi moTxovna dasabuTebulad da sabolood mopasuxeebs swo-
rad daakisra mosarCeleTa sasargeblod miTiTebuli Tanxebis
anazRaurebis valdebuleba.

21. saapelacio sasamarTlos ganCinebaze pirvelma mopasuxem
waradgina sakasacio saCivari, romliTac misi gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

22. pirvelma kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

22.1. miuxedavad imisa, rom mosarCele sadavo garigebebis ba-
Tilad cnobis safuZvlad iZulebas miuTiTebda, sasamarTlom
isini amoralur garigebebad daakvalificira. aRniSnuliT sasa-
marTlom aramarto gaanTavisufla mosarCeleebi mtkicebis tvir-
Tisgan, aramed aseve moaxdina xandazmuli moTxovnis gacocxle-
ba;

22.2. saapelacio sasamarTlom dausabuTeblad ar gaiziara pir-
veli mopasuxis pozicia, rom ar dasturdeboda sadavo Cuqebis
xelSekrulebebis dadebis mizniT mosarCeleebze iZulebis gan-
xorcielebis faqti;

22.3. iZuleba SeiZleba gamoixatebodes rogorc fizikuri, ise
fsiqologiuri zemoqmedebiT. motyuebis msgavsad, iZulebac Se-
iZleba mesame piris mier ganxorcieldes. Tumca, garigebis baTi-
lobas ganapirobebs mxolod iseTi iZuleba, romelsac Tavisi xa-
siaTiT SeuZlia gavlena moaxdinos pirze da afiqrebinos, rom
mis pirovnebas an qonebas realuri safrTxe emuqreba. iZulebis
xasiaTis Sefasebisas mxedvelobaSi miiReba pirTa asaki, sqesi da
cxovrebiseuli garemoebani. pirveli mosarCelis SvilTan gafor-
mebuli saproceso SeTanxmeba mosarCeleze iZulebis ganxorci-
elebis faqts ver adasturebs, vinaidan, erTi mxriv, saproceso
SeTanxmebis gaformeba warmoadgenda saqarTvelos prokuratu-
risaTvis kanoniT miniWebul diskreciul uflebas, xolo, meore
mxriv, saproceso SeTanxmebis gaformeba SeeZlo mxolod proku-
raturas da ara pirvel mopasuxes. Sesabamisad, es ukanaskneli,
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saproceso SeTanxmebis dadebis mizniT mosarCeleze iZulebas
ver ganaxorcielebda. amasTan, e.w. muqaris Sinaarsi, romlis Ta-
naxmad, saproceso SeTanxmebis gaformebaze uaris Tqmis SemTxve-
vaSi mesame mopasuxes mkacri sanqcia daekisreboda, samarTleb-
rivad ver Seqmis iZulebis Semadgenlobas, vinaidan sasjelis
odenobis gansazRvra sasamarTlos uflebamosilebaa da ara pro-
kuraturis an sxva samarTaldamcavi dawesebulebis. sasjelis ro-
gorc minimaluri, aseve maqsimaluri odenoba imperatiulad aris
kanoniT gansazRvruli. kanonmdebeli naTlad ganmartavs, rom
aucilebelia iZulebis faqti saqmeSi wardgenili mtkicebule-
bebiT iyos dadasturebuli, rac moicavs rogorc fizikur, aseve
fsiqologiur iZulebasac;

22.4. miuxedavad imisa, rom iZulebas Tan axlavs piris nebis
Tavisuflebis SezRudva, is mainc SeiZleba iyos marTlzomieri,
Tu piri marTlzomieri Sedegis misaRwevad Sesabamis marTlzo-
mier saSualebas gamoiyenebs. kerZod, iZulebad ar miiCneva ise-
Ti moqmedebebi, romlebic ar xorcieldeba arc marTlsawinaaR-
mdego mizniT da arc marTlsawinaaRmdego saSualebaTa gamoye-
nebiT, garda im SemTxvevebisa, Tu saSualeba da mizani erTmaneTs
ar Seesabameba. aRniSnulidan gamomdinare, mosarCelisaTvis pro-
kuraturis miTiTeba (mosarCelis ganmartebiT), rom igi sapro-
ceso SeTanxmebas ar gaaformebda, ver Seqmnida iZulebis Semad-
genlobas, vinaidan saproceso SeTaxmebis gaformeba-argaforme-
bis sakiTxi prokuraturis diskreciul uflebamosilebas war-
moadgens;

22.5. iZulebas, Tavisi arsiT, adgili aqvs maSin, rodesac igi
pirovnebaSi iwvevs SiSs, SeSfoTebas da SeuZlia misi damcireba,
daknineba da, savaraudod, misi fizikuri Tu sulieri winaaRmde-
gobis gatexva an rodesac miznad isaxavs piris iZulebas, Tavisi
survilis an Segnebis winaaRmdeg imoqmedos. Tumca, konkretul-
ma RonisZiebam adamianSi es SiSi, SeSfoTeba rom gamoiwvios, au-
cilebelia, sisastikis konkretuli minimumi iyos gadalaxuli.
mosarCelis logikas rom mivyveT, romelic mxardaWerilia ori
instanciis sasamarTlos mier, naTelia, rom masSi SiSi da daucve-
lobis gancda gamoiwvia mis mimarT mkacri sasjelis gamoyenebis
SesaZleblobam. aRniSnuli garemoeba ver gaxdida iZulebas, mu-
qaras realurs, vinaidan piri, romelic sargeblobs procesua-
luri uflebebiT, daculia yovelgvari arasaTanado mopyrobi-
sagan. individis uflebebSi Careva nebadarTulia mxolod samar-
Tliani procesis CatarebiT. mniSvnelovania, rom sisxlis samar-
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Tlis procesis dros farTo saproceso uflebebi uzrunvelyofs
pirovnebis daculobas yovelgvari zemoqmedebisagan. saqarTve-
los sakonstitucio sasamarTlos ganmartebiT, samarTliani sa-
samarTlos ufleba ara mxolod sasamarTlosadmi mimarTvis (sar-
Celis Setanis) SesaZleblobas gulisxmobs, aramed uzrunvel-
yofs adamianis srulyofil samarTlebriv dacvas. samarTliani
sasamarTlos ufleba, pirvel rigSi, niSnavs saxelmwifo xelisuf-
lebis yvela im gadawyvetilebis (qmedebis) sasamarTloSi gasa-
Civrebas da samarTlebriv Sefasebas, romelic adamianis ufle-
bebs arRvevs. Sesabamisad, mosarCelis mier miTiTebuli faqtob-
rivi garemoebebi, dadasturebis SemTxvevaSic, ver qmnis iZule-
bis SemadgenlobisaTvis aucilebel erTobliobas;

22.6. kanonmdebeli iZulebiT dadebuli garigebis Secilebis
uflebas gansazRvrul CarCoebSi aqcevs, kerZod, ssk-is 89-e mux-
lis Sesabamisad, iZulebiT dadebuli garigeba SeiZleba sadavo
gaxdes erTi wlis ganmavlobaSi iZulebis damTavrebis momenti-
dan. aqedan gamomdinare, mosarCelis moTxovna xandazmulia, rac
mis dakmayofilebas gamoricxavda;

22.7. dausabuTebelia pirveli instanciis sasamarTlos gadaw-
vetilebaSi ganviTarebuli msjeloba, romelic mxardaWerilia sa-
apelacio sasamarTlos mier, rom mopasuxeebma ver waradgines
xelSekrulebebis gaformebisaTvis aucilebeli procedurebis
Taobaze informacia. saqarTvelos samoqalaqo kodeqsis 24-e mux-
lis me-4 nawilis Tanaxmad, saxelmwifo da adgilobrivi TviTmmar-
Tveli erTeuli samoqalaqo-samarTlebriv urTierTobebSi mo-
nawileoben iseve, rogorc kerZo samarTlis iuridiuli pirebi.
saxelmwifos an adgilobrivi TviTmmarTvelobis uflebamosile-
bebs am dros axorcieleben misi organoebi (uwyebebi, dawesebu-
lebebi da a. S.) ise, rom isini ar arian iuridiuli pirebi. aRniSnu-
lidan gamomdinare, naTelia, rom mopasuxeebs ar gaaCniaT val-
debuleba samoqalaqo xelSekrulebis gaformebis uflebamosi-
leba, procedurebi gaweron normatiuli saxiT. Sesabamisad, da-
usabuTebelia sasamarTlos ganmarteba, mopasuxis mier Sesabami-
si mtkicebulebebis warudgenlobis Sesaxeb;

22.8. sasamarTloebma dausabuTeblad gaiziares mosarCelis mi-
TiTeba, rom sadavo xelSekrulebis dasadebad mosarCelem gamo-
itana sesxi da ipoTekiT datvirTa uZravi qoneba. amasTan, mosar-
Celis ganmartebiT, mis mier yovelTviurad xorcieldeboda ses-
xis xelSekrulebiT gaTvaliswinebuli Tanxebis, maT Soris pro-
centebis gadaxda. kasatoris mosazrebiT, sesxis xelSekrule-
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bis gaformeba ar aris imis damadasturebeli sakmarisi mtkice-
buleba, rom sesxis xelSekrulebiT miRebuli Tanxa upirobod
sadavo xelSekrulebiT gansazRvuli qonebis SeZenas moxmarda.

23. saapelacio sasamarTlos ganCinebaze meore mopasuxem wa-
radgina sakasacio saCivari, romliTac misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

24. meore kasatorma sakasacio saCivarSi miuTiTa saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

24.1. meore mosarCelem gancxadebiT mimarTa meore mopasuxes
da Tavad gamoTqva survili kompiuteruli teqnikis saxelmwi-
fosaTvis Cuqebis Taobaze. Cuqebis motivis miTiTeba da kvleva
ar warmoadgenda dasaCuqrebuli piris valdebulebas. meore mo-
pasuxe, misi funqciidan gamomdinare, valdebulic iyo qoneba mi-
eRo saxelmwifo sakuTrebaSi, maSin rodesac aranairi iZulebis
an Zaladobis safuZvlebi warmodgenili ar iyo xelSekrulebis
dadebis dros. Cuqebis xelSekrulebis usasyidlo xasiaTi mis Zi-
riTad makvalificirebel winapirobas warmoadgens, amitom igi Se-
saZlebelia, sxvadasxva motivebiT iyos ganpirobebuli. kanonmde-
beli dasaSvebad miiCnevs, mxareebma Cuqebis xelSekruleba dau-
kavSiron ama Tu im pirobebis Sesrulebas, aRniSnuli aseve SeiZ-
leba ganpirobebuli iyos sazogadoebrivi keTildReobiT an sa-
erTo-sasargeblo mizniT an/da SesaZloa gamCuqeblisaTvis prin-
cipulad mniSvnelovani iyos aRniSnuli garigebis dadeba;

24.2. saqmeSi wardgenil saproceso SeTanxmebaSi miTiTebulia,
rom saproceso SeTanxmeba dadebulia Zaladobis, daSinebis, mot-
yuebis an raime sxva ukanono dapirebis gareSe, nebayoflobiT.
aRniSnuli dokumenti ZalaSia da ar arsebobs sawinaaRmdego mtki-
cebulebebi, romlebic saxelmwifo moxeleTa mxridan kanonsa-
winaaRmdego qmedebis Cadenaze miuTiTebda;

24.3. sasamarTlom 2011 wlis 16 Tebervlis xelSekruleba mar-
TlsawinaaRmdego da amoralur garigebad miiCnia da, Sesabami-
sad, baTilad cno. saqarTvelos samoqalaqo kodeqsis 54-e muxli
aris yvelaze zogadi da, Tavisi arsidan gamomdinare, yvelaze
iSviaTad gamoyenebadi unda iyos, radgan Tu kerZo samarTalSi
arsebobs specialuri norma, upiratesoba specialur normas eni-
Weba. swored specialuri normis safuZvelze dgeba samarTleb-
rivi Sedegi. Tu specialuri norma baTilobas ver daadgens, am
SemTxvevaSi 54-e muxlidan gamomdinare, xelSekruleba baTili
ver gaxdeba. Sesabamisad, sarCeli am kuTxiTac usafuZvloa (ix.
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saqme #as-664-635-2016);
24.4. kasatorma moixmo samoqalaqo kodeqsis 85-e, 86-e, 88-e mux-

lebi da ganmarta, rom mocemul SemTxvevaSi mowinaaRmdege mxa-
ris mimarT raime saxis zewolis ganxorcielebis faqti ar das-
turdeba. im SemTxvevaSic ki, Tu mosarCeleebi muqarad miiCne-
ven patimrobaSi yofnisa da sisxlissamarTlebrivi msjavrdebis/
mkacri sasjelis gamoyenebis SesaZleblobas, dapatimrebasa da
sasjelis daniSvnas gaaCnia kanoniT mkacrad dadgenili saval-
debulo winapirobebi da procedurebi. Sesabamisad, Cuqebis xel-
Sekrulebaze uaris Tqmis SemTxvevaSic, gamoiricxeboda mesame
mosarCelis uflebebis aralegitimuri xelyofa, radgan misTvis
wardgenili bralis Sefaseba marTlmsajulebis organoSi gag-
rZeldeboda;

24.5. samoqalaqo kodeqsis 992-e muxlis Tanaxmad, deliqtiT
gamowveuli zianis anazRaurebis moTxovnis uflebis xandazmu-
lobis vada aris sami weli im momentidan, roca dazaralebulma
Seityo zianis an zianis anazRaurebaze valdebuli piris Sesaxeb.
amasTan, deliqtiT gamowveuli ziani mxolod im SemTxvevaSi anaz-
Raurdeba, Tu piri moqmedebda marTlsawinaaRmdegod, piris moq-
medeba iyo ganzraxi an gaufrTxilebeli (anu braleuli), uSua-
lod am marTlsawinaaRmdego, ganzraxma an gaufrTxilebelma
moqmedebam miayena pirs ziani. sruliad gaugebaria, dasaxelebu-
li samarTlebrivi safuZvliT meore mopasuxisaTvis zianis anaz-
Raurebis dakisreba, vinaidan sarCelSi ar aris miTiTebuli ar-
cerTi faqtobrivi garemoeba da arc saqmeze darTuli masalebi-
dan ikveTeba meore mopasuxis an saxelmwifos romelime moxelis
mxridan marTlsawinaaRmdego da braleuli qmedebis ganxorcie-
lebis faqti. aseve, ar aris dasaxelebuli arcerTi konkretuli
zianis mimyenebeli piri da ar arsebobs marTlsawinaaRmdego qme-
debis Cadenis damadasturebeli mtkicebulebebi;

24.6. kasatorma miuTiTa samoqalaqo kodeqsis 1005.1 muxlze
da ganmarta, rom samoqalaqo kanonmdeblobis analizis Sedegad
SeiZleba daskvna, rom mxolod zianis mimyenebeli piris statusi
ar aris sakmarisi saxelmwifosaTvis pasuxismgeblobis dasakis-
reblad, aucilebelia, moxelis mier zianis mimyenebeli qmedeba
sxva piris mimarT Cadenili iyos samsaxurebrivi movaleobis gan-
xorcielebisas. amasTan, amgvari qmedebis Sedegad dairRves ise-
Ti valdebuleba, romelsac Seesabameba sxva, kerZo piris ufle-
ba da aRniSnuli iyos Sesabamisi mtkicebulebiT dadasturebu-
li. amdenad, ar arsebobda meore mopasuxis mimarT raime moTxov-
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nis dayenebis samarTlebrivi safuZveli;
24.7. sasamarTlos ar Seufasebia is garemoeba, rom kompensa-

cia dasaSvebia mxolod maSin, Tu saxezea gamdidrebis faqti da
nivTis dabruneba SeuZlebelia. am TvalsazrisiT sasamarTlom
ar Seafasa saqmeSi wardgenili mtkicebuleba _ saqarTvelos mTa-
vari prokuraturis 2018 wlis 09 noembris #13/85504 werili.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom pirveli kasatoris sakasacio sa-
Civari unda dakmayofildes nawilobriv, xolo meore kasatoris
sakasacio saCivari ar unda dakmayofildes.

27. gansaxilvel SemTxvevaSi mxareTa Soris davis sagania pir-
vel mosarCelesa da pirvel mopasuxes, aseve, meore mosarCelesa
da meore mopasuxes Soris dadebuli Cuqebis xelSekrulebebis
marTlzomiereba. kerZod, sakasacio sasamarTlos msjelobis sa-
gania daido Tu ara aRniSnuli Cuqebis xelSekrulebebi dasaCuq-
rebulis, saxelmwifos (saxelmwifo organoebis) mxridan mCuqeb-
lebis nebaze aramarTlzomieri zegavlenis moxdenis Sedegad.

28. kasatoris ZiriTadi pretenzia kanonis araswor gamoyene-
baSi mdgomareobs. kerZod, isini davoben, rom miuxedavad mosar-
Celis miTiTebisa, rom sadavo Cuqebis xelSekrulebebi iZulebis
Sedegad daido, sasamarTlom maTi marTlzomierebis Sefasebi-
sas ixelmZRvanela samoqalaqo kodeqsis 54-e muxliT, nacvlad
iZulebiT dadebuli garigebis maregulirebeli samarTlebrivi
normebisa.

29. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom sasa-
marTlos upirvelesi amocanaa daadginos, ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTi-
Tebuli moTxovnis farglebSi unda moZebnos is samarTlebrivi
norma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwe-
vac mxares surs. amasTan, moTxovnis samarTlebriv safuZvlad
ganxiluli norma (an normebi) Seicavs im aRwerilobas (faqtob-
riv Semadgenlobas), romlis Semowmebac sasamarTlos preroga-
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tivaa da romelic unda ganxorcieldes logikuri meTodebis ga-
moyenebis gziT, anu sasamarTlom unda daadginos normaSi moyva-
nili abstraqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvnebi. is
mxare, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, un-
da uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs (ix. mag., susg saqme #as-1529-1443-2012,
09 dekemberi, 2013 weli; didi palatis gadawyvetileba #as-664-
635-2016, 02 marti, 2017 weli, §187).

30. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze, akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizebis pirobebSi (ix. h. boelingi, l. Wanturia, samo-
qalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004w., gv. 38-39; h. biolingi/ p. luTrin-
ghausi, saqarTvelos samoqalaqo kodeqsis calkeuli moTxovnis
safuZvlebis sistemuri analizi, Tb., 2009w., gv. 15; s. CaCava, moT-
xovnisa da moTxovnis safuZvlebis konkurencia kerZo samarTal-
Si, Tb., 2010, gv. 21).

31. winamdebare saqmeSi mosarCelis moTxovnas warmoadgens
mxareTa Soris gaformebuli Cuqebis xelSekrulebebis baTilad
cnoba da pirvandeli mdgomareobis aRdgena. mosarCeleebi maTi
moTxovnis safuZvlad im garemoebaze miuTiTeben, rom aRniSnu-
li xelSekrulebebis dadebas win uZRvoda mesame mopasuxis da-
patimreba, xolo Semdgom, misi ganTavisuflebis sanacvlod, am
ukanasknelis dedaze, pirvel mosarCeleze da daze, meore mo-
sarCeleze samarTaldamcavi organoebis mxridan ganxorcielda
zewola saxelmwifosaTvis qonebis Cuqebis mizniT. dadgenilia,
rom pirvelma da meore mosarCeleebma pirvel da meore mopasu-
xeebs, romlebic sadavo garigebebSi saxelmwifod arian moxseni-
ebulebi, Cuqebis formiT, usasyidlod sakuTrebaSi gadasces di-
di odenobiT kompiuteruli teqnika, rac, mosarCeleTa mtkice-
biT, motivirebuli iyo maTi ojaxis wevrTan saproceso SeTan-
xmebis gaformebisa da misi patimrobidan gaTavisuflebis molo-
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diniT.
32. zemoT miTiTebuli garemoebebis erTobliobaSi Sefaseba

sakasacio sasamarTlos aZlevs varaudis safuZvels garigebis im-
gvar naklTan mimarTebaSi, romelic ualternativod iwvevs misi
iuridiuli Sedegis gabaTilebas. konkretuli garigebebis baTi-
lad cnobis samarTlebriv Sedegs ki, sakasacio sasamarTlos dad-
genili praqtikis Tanaxmad (ix. mag., susg saqme #as-15-15-2016, 01
marti, 2016 weli), Seicavs swored samoqalaqo kodeqsis 54-e mux-
li, romlis Tanaxmad baTilia garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro wes-
rigs an zneobis normebs.

33. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom sa-
xelmwifos monawileobiT dadebuli xelSekrulebebis mimarT im-
TaviTve navaraudevia kanonSesabamisobis, anu yovel konkretul
SemTxvevaSi samoqalaqo kodeqsis 54-e muxliT dadgenili sami da-
moukidebeli winapirobis dacvis molodini im mxaris mier, rome-
lic Zlier mxaresTan Sedis saxelSekrulebo boWvaSi. miuxeda-
vad imisa, rom samoqalaqo kodeqsis 319-e muxli adgens saxel-
Sekrulebo Tavisuflebis princips, rac imas niSnavs, rom kerZo-
samarTlebrivi garigebis monawileebi kanonis farglebSi ufle-
bamosili arian Tavisuflad dadon iseTi xelSekrulebebi, rom-
lebic kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmde-
geba mas, anu moqmedebs principi _ ̀ nebadarTulia, rac akrZalu-
li ar aris~, dasaxelebuli normis definiciis Sesabamisad, saxel-
Sekrulebo Tavisuflebac kanonismier CarCoSia moqceuli da,
aqedan gamomdinare, rodesac samoqalaqo samarTlebrivi urTi-
erTobis mxarea saxelmwifo, gansakuTrebiT maRali standartiT
unda Semowmdes da Sefasdes garigebis `Zlieri~ kontrahentis
qceva/qmedeba ramdenad Seesabameba samoqalaqo kodeqsis 54-e
muxlis winapirobaTagan iseT specifikur danawess, rogoricaa
zneobis normebi. aseT viTarebaSi sasamarTlos kvlevisa da Se-
fasebis sagania, Tu ramdenad moralurad SeiZleba iqnes miCneu-
li iseTi garigeba, rodesac saxelmwifo usasyidlod iRebs gar-
kveul momsaxurebas, qonebas sakuTrebaSi da a.S. anu, praqtiku-
lad ratom SeiZleba kerZo samarTlis pirma ̀ daasaCuqros~ saxel-
mwifo, ramdenad Seesabameba aRniSnuli im zogad moralur kate-
gorias, rom saxelmwifos, romelsac aqvs valdebuleba sakuTari
resursebiT TiToeuli piris ufleba da interesi daicvas, fizi-
kurma an iuridiulma pirma aCuqos raime qoneba (ix. susg saqme
#as-501-475-2015, 31 marti, 2016 weli; #as-212-201-2017, 15 maisi,
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2017 weli; #as-1217-1137-2017, 15 oqtomberi, 2018 weli).
34. samoqalaqo kodeqsis 54-e muxlis Taobaze msjelobisas,

doqtrinaSi gamoTqmuli araerTi mosazrebisa da sasamarTlo
praqtikis gaTvaliswinebiT, unda aRiniSnos, rom dasaxelebuli
norma zogaddefiniciuri xasiaTisaa, blanketuria, miTiTebiT mo-
wesrigebas warmoadgens da martooden 54-e muxli sxva normebis
miTiTebis gareSe, romlebic moTxovnis samarTlebriv safuZvels
Seicaven, ar unda iqnes gamoyenebuli, Tumca zneobis normebis
sawinaaRmdegod garigebis Sinaarsis Sesafaseblad SesaZlebelia
damoukideblad iqnes gamoyenebuli dasaxelebuli muxli, rode-
sac garigebis amoralurobas ukavSirdeba sadavo sakiTxi. Tumca,
aseT viTarebaSi damatebiT, SesaZloa, kontrahentTa qmedebebis
Sefaseba moxdes samoqalaqo kodeqsis me-8 muxlis me-3 nawiliT
ganmtkicebuli keTilsindisierebis masStabiTac, raTa dadgin-
des ara mxareTa subieqturi damokidebuleba garigebisadmi (mi-
si konkretuli pirobisadmi), aramed obieqturi garemoebebis Se-
fasebis safuZvelze, rac garigebis Sinaarsis zneobis normebTan
Sesatyvisobas exeba, gairkves amoraluria Tu ara mxareTa SeTan-
xmeba. amasTan, samoqalaqo kodeqsis 54-e muxlis safuZvelze ga-
rigebis zneobis sawinaaRmdegod miCnevis SemTxvevaSi, garigebiT
miRebuli sargeblis dabruneba kreditorma movales SesaZlebe-
lia mosTxovos usafuZvlo gamdidrebis normebis safuZvelze
(ix. susg saqme #as-212-201-2017, 15 maisi, 2017 weli; #as-1217-
1137-2017, 15 oqtomberi, 2018 weli).

35. sakasacio palata aseve ganmartavs, rom saxelmwifos mona-
wileobiT dadebuli garigebebis mimarT, Tuki mosarCele konkre-
tul faqtebze miTiTebiT acxadebs, rom masze ganxorcielda iZu-
leba (fizikuri an fsiqologiuri), prezumirebulia, rom iZule-
ba ganxorcielda da saxelmwifos ubrundeba mtkicebis tvirTi,
rom iZulebas adgili ar hqonia, manve unda daamtkicos, ratom
aris SeuZlebeli amgvari prezumfciis daSveba, rac yovel kon-
kretul SemTxvevaSi garigebis Sinaarsis detalur kvlevasa da
gaanalizebas moiTxovs (ix. susg saqme #as-15-15-2016, 01 marti,
2016 weli; #as-501-475-2015, 31 marti, 2016 weli; #as-212-201-
2017, 15 maisi, 2017 weli; #as-1217-1137-2017, 15 oqtomberi, 2018
weli).

36. amrigad, im SemTxvevaSi, rodesac garigebis erT-erTi mxa-
rea saxelmwifo, sadavoobisas im garemoebis mtkicebis tvirTi,
rom garigebis dadebas win uZRoda meore mxaris mier namdvili
nebis gamovlena, ekisreba saxelmwifos.
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37. msgavsi midgoma gaziarebulia adamianis uflebaTa evro-
puli sasamarTlos mier. erT-erT saqmeSi evrosasamarTlom aR-
niSna, rom ̀ ... yvela SemTxveva ar xasiaTdeba affirmanti incumbit probatio
(amtkicebs faqtis mimTiTebeli) principis ganuxreli gamoyene-
biT, radgan zogierT SemTxvevaSi mxolod saxelmwifos gaaCnia
informaciis mopovebis SesaZlebloba...~ (ix. CASE OF FEDOTOV v.
RUSSIA, Application no. 5140/02, 25.10.2005).

38. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi,
mopasuxeebma ver uzrunvelyves maTi wili mtkicebis tvirTis re-
alizeba da im garemoebis dadastureba, rom sadavo Cuqebis xel-
Sekrulebebi daido namdvili nebis safuZvelze da Seesabamebo-
da zneobis sayovelTaod aRiarebul standartebs.

39. kerZod, sadavo garigebebis marTlzomierebis Sefasebis
mizniT sakasacio sasamarTlo yuradRebas miaqcevs saqmeze dad-
genil Semdeg faqtobriv garemoebebsa da maT qronologias: 2010
wlis 02 noembers daakaves mesame mosarCele, romelsac waredgi-
na brali sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis da
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2010 wlis 04 noembris ganCinebiT aRkveTi RonisZiebis sa-
xiT, Seefarda patimroba; mesame mosarCele warmoadgens pirve-
li mosarCelis Svils da meore mosarCelis Zmas; mesame mosarCe-
lis dakavebidan mokle periodSi, 2010 wlis 31 dekembers pirvel
mosarCelesa da Sps ̀ ... k-s~ Soris daido sesxisa da ipoTekis xel-
Sekruleba, romlis safuZvelzec pirvelma mosarCelem sesxis sa-
xiT miiRo 40 000 aSS dolari (daaxloebiT 70 880 lari); xolo ses-
xisa da ipoTekis xelSekrulebis gaformebidan ramdenime dRe-
Si, 2011 wlis 21 ianvars Sps `a-asa~ da pirvel mosarCeles Soris
gaformda nasyidobis xelSekruleba, romlis safuZvelze am uka-
nasknelma SeiZina 89 972 laris Rirebulebis 83 erTeuli kompiu-
teruli teqnika; aRniSnulis Semdgom, 2011 wlis 16 Tebervals
pirvel mopasuxesa da pirvel mosarCeles Soris gaformda Cuqe-
bis xelSekruleba, romlis safuZvelze, pirvelma mosarCelem
pirvel mopasuxes aCuqa 83 erTeuli kompiuteruli teqnika. xel-
SekrulebaSi miTiTebulia Semdegi: ̀ kompiuteruli teqnika aris
[pirveli mosarCelis] sakuTreba, rac dasturdeba Sps ̀ a-as~ sasa-
qonlo zednadebiT~; garda amisa, meore mosarCelesa da Sps ̀ i-is~
Soris 2011 wlis 20 ianvars gaformda nasyidobis xelSekruleba,
romlis safuZvelzec, meore mosarCelem SeiZina 89 352 laris Ri-
rebulebis kompiuteruli teqnika; imave periodSi, 2011 wlis 16
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Tebervals meore mopasuxesa da meore mosarCeles Soris gafor-
mda Cuqebis xelSekruleba, romlis safuZvelze, meore mosarCe-
lem meore mopasuxes aCuqa 89 352 laris Rirebulebis kompiute-
ruli teqnika; aRsaniSnavia, rom dasaxelebuli Cuqebis xelSek-
rulebebis gaformebidan meore dRes, 2011 wlis 17 Tebervals
saxelmwifosa da mesame mosarCeles Soris damtkicda saproceso
SeTanxmeba da braldebuli sasamarTlo darbazidan ganTavisuf-
lda.

40. saqmeze dadgenili zemoaRniSnuli faqtobrivi garemoebe-
bi da movlenaTa amgvari ganviTareba/Tanmimdevroba, sakasacio
sasamarTlos aZlevs dasabuTebuli varaudis safuZvels, rom mo-
sarCelis mier saxelmwifosaTvis (pirveli da meore mopasuxee-
bisaTvis) qonebis usasyidlod gadacema ar ganxorcielebula ne-
bis Tavisufali gamovlenis safuZvelze. sakasacio sasamarTlo
aseve yuradRebas miaqcevs im garemoebas, rom pirveli mosarCe-
lis mier kompiuteruli teqnika SeZenilia k-is daxmarebiT, rac
mas damatebiT finansur valdebulebas akisrebda da, Sesabami-
sad, Cuqebis xelSekrulebis nebis Tavisufali gamovlenis piro-
bebSi dadebas nakleb savaraudos xdis. garda amisa, kiTxvis niS-
nebs aCens mosarCeleTa mier Sesyiduli teqnikis odenobac. mo-
pasuxeebs ar miuTiTebiaT da, Sesabamisad, arc sasamarTlos da-
udgenia, rom mosarCeleebi imgvar saqmianobas eweodnen, romlis
gansaxorcieleblad aRniSnuli odenobis kompiuteruli teqni-
kiT uzrunvelyofa iyo saWiro.

41. sakasacio sasamarTlo aseve ganmartavs, rom rodesac sa-
kiTxi exeba Cuqebis xelSekrulebas, mniSvnelovania, gamoikve-
Tos Cuqebis xelSekrulebis dadebisas mxareTa nebis ganmsaz-
Rvreli ori ZiriTadi kriteriumi: mxareTa Soris arsebuli ur-
TierToba da gamCuqeblis materialuri mdgomareoba. faqtobri-
vi garemoebebi unda dadgindes am kriteriumebis arsebobis Se-
fasebis kuTxiT, xolo dasaxelebuli kriteriumebis Sefasebi-
sas sasamarTlom mxedvelobaSi unda miiRos analogiur garemoe-
bebSi gonieri adamianis qcevis standarti.

42. am TvalsazrisiT, pirvel da yvelaze mniSvnelovan winapi-
robas warmoadgens Cuqebis xelSekrulebis gaformebamde mxare-
Ta Soris arsebuli urTierToba, rac, rogorc wesi, ganapirobebs
mCuqeblis mier Cuqebis xelSekrulebis dadebis motivis Camoya-
libebas. Cuqebis xelSekrulebis usasyidlo xasiaTi mis ZiriTad
makvalificirebel winapirobas warmoadgens. amitom, igi SesaZ-
lebelia, sxvadasxva motivebiT iyos ganpirobebuli. nebismier
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SemTxvevaSi, Cuqebis motivi yovelTvis gamomdinareobs gamCu-
qeblis mxridan dasaCuqrebulis mimarT arsebuli pozitiuri da-
mokidebulebidan. amgvari urTierTobebi ki, rogorc wesi, gar-
kveuli drois ganmavlobaSi yalibdeba da safuZvlad udevs mxa-
reTa Soris arsebuli madliereba, keTilganwyoba, an damkvidre-
buli CveulebebiT dadgenili erTgvari moraluri valdebuleba
(ix. susg saqme #as-6-6-2015, 01 ivlisi, 2015 weli), rac saxelmwi-
fosTan Cuqebis xelSekrulebis gaformebisas nakleb savaraudoa.

43. adamianis uflebaTa evropulma sasamarTlom saqmeSi ̀ gu-
sinski ruseTis winaaRmdeg~ ganmarta, rom sisxlissamarTlebriv
pasuxismgebaSi micemis etapze samoqalaqosamarTlebrivi gari-
gebis dadeba, romelic danaSauliT miyenebuli materialuri zi-
anis anazRaurebas ar emsaxureba, maRali albaTobiT, nebis Tavi-
sufali gamovlenis Sedegs ar warmoadgens, radgan sisxlissamar-
Tlebrivi pasuxismgeblobisagan gaTavisufleba garigebis gafor-
mebis maprovocirebeli garemoebaa, rac nebis gamovlenis Tavi-
suflebas imTaviTve gamoricxavs (ix. GUSINSKIY v. RUSSIA, Applica-
tion no. 70246/01, 19.05.2004).

44. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo eTanxmeba saapelacio sasamarTlos daskvnas, rom sada-
vo garigebebis dadeba ganapiroba ara pirveli da meore mosarCe-
leebis Tavisufali nebis gamovlenam, aramed maTi Svilis/Zmis
mkacri sasjelisagan Tavis aridebisa da masTan saproceso SeTan-
xmebis gaformebis molodinma, ramac sabolood garigebis dade-
bis provocireba moaxdina. Sesabamisad, sakasacio sasamarTlo mi-
iCnevs, rom sadavo Cuqebis xelSekrulebebi, rogorc amoraluri
garigebebi, baTilia saqarTvelos samoqalaqo kodeqsis 54-e mux-
lis safuZvelze.

45. sakasacio sasamarTlo nawilobriv iziarebs meore kasato-
ris miTiTebas samoqalaqo kodeqsis 992-e muxlis gamoyenebasTan
dakavSirebiT da miiCnevs, rom mosarCeleTa sasarCelo moTxov-
nis gaTvaliswinebiT, Cuqebis xelSekrulebebis baTilad cnobis
pirobebSi, pirvandeli mdgomareobis aRdgenis, garigebiT miRe-
buli sargeblis dabrunebis moTxovnis samarTlebrivi safuZve-
lia ara samoqalaqo kodeqsis 992-e muxli, romelic deliqtiT
miyenebuli zianis anazRaurebis zogad wess adgens, aramed usa-
fuZvlo gamdidrebis maregulirebeli normebi, kerZod, imave ko-
deqsis 976-e muxlis pirveli nawilis `a~ qvepunqti, romlis Ta-
naxmad, pirs, romelmac sxvas valdebulebis Sesasruleblad ra-
ime gadasca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi
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ukan dabruneba, Tu: valdebuleba garigebis baTilobis an sxva
safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi;
aseve, 979-e muxlis me-2 nawili, romlis mixedviT, Tu ukan dab-
runeba SeuZlebelia gadacemuli sagnis mdgomareobis gamo an, Tu
mimRebs raime mizeziT ar SeuZlia sagnis ukan dabruneba, maSin
man unda aanazRauros misi saerTo Rirebuleba. Rirebuleba ga-
nisazRvreba anazRaurebis moTxovnis uflebis warmoSobis dro-
is mixedviT.

46. amdenad, garigebis (xelSekrulebis) baTilobisas dgeba uk-
ve ganxorcielebuli Sesrulebis ukuqcevis sakiTxi anu, pirvan-
deli mdgomareobis aRdgena-restitucia. aRniSnuli gulisxmobs,
rom garigebas ecleba is iuridiuli zemoqmedeba, rac man moax-
dina. Sesabamisad, vinaidan mocemul SemTxvevaSi, sadavo Cuqebis
xelSekrulebebi baTil garigebebad iqna miCneuli, mosarCele-
ebs warmoeSvaT mopasuxeTa mimarT kondiqciuri moTxovnis uf-
leba.

47. winamdebare saqmeSi dadgenilia, rom pirvelma mosarCelem
pirvel mopasuxes usasyidlod, Cuqebis xelSekrulebis safuZ-
velze, gadasca 89 972 laris, xolo meore mosarCelem meore mo-
pasuxes 89 352 laris Rirebulebis kompiuteruli teqnika. imis
gaTvaliswinebiT, rom aRniSnuli kompiuteruli teqnika cveTad
moZrav qonebas warmoadgens, romelic SeZenil iqna konkretu-
lad mopasuxeTaTvis gadacemis mizniT, xolo mosarCeleebs maTi
sakuTrebaSi dabrunebis interesi ar gaaCniaT, sakasacio sasamar-
Tlo miiCnevs, rom pirvel mopasuxes warmoeSva valdebuleba, da-
ubrunos pirvel mosarCeles saCuqris miRebis droisaTvis arse-
buli qonebis Rirebuleba _ 89 972 lari, xolo meore mopasuxes
warmoeSva valdebuleba, daubrunos meore mosarCeles 89 352 la-
ri, radgan, baTili garigebebis Sedegad, swored am odenobis kom-
piuteruli teqnikis Rirebuleba dazoga saxelmwifom.

48. amdenad, am nawilSi sakasacio saCivrebi dausabuTebelia,
rac maT dakmayofilebas gamoricxavs.

49. sakasacio sasamarTlo aRniSnavs, rom winamdebare gadaw-
yvetilebaSi ganviTarebuli msjelobis gaTvaliswinebiT, kasato-
rebis miTiTeba garigebis Secilebis vadaze da moTxovnis xandaz-
mulobaze samarTlebrivad vargis pretenzias ar warmodgens, vi-
naidan mocemul SemTxvevaSi, saxezea ucilod baTili garigeba,
masze Secilebis raime vadis gavrceleba samoqalaqo kodeqsiT
nakarnaxevi ar aris da mis mimarT gamoyenebul unda iqnes xan-
dazmulobis saerTo _ aTwliani vada.
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50. winamdebare saqmeSi davis sagans aseve warmoadgens Sps `...
k-sa~ da pirvel mosarCeles Soris dadebuli sesxis xelSekru-
lebidan gamomdinare, am ukanasknelis mier gadaxdili sargeblis
_ 5 598,56 laris pirveli mopasuxisaTvis dakisrebis marTlzomi-
ereba. pirveli mosarCelis ganmartebiT, mas aRniSnul sesxze sap-
rocento sargeblis saxiT gadaxdili aqvs jamSi 11 197,12 lari,
romlis naxevris dakisrebasac zianis anazRaurebis saxiT, iTxovs
pirveli mopasuxisaTvis.

51. aRniSnulTan dakavSirebiT sakasacio sasamarTlo ganmar-
tavs, rom samoqalaqo saproceso kanonmdeblobaSi moqmedebs
mtkicebis tvirTis ganawilebis zogadi wesi, romlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebebi, romlebzec igi
amyarebs Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli).
mosarCelem unda amtkicos is garemoebebi, romlebzedac dafuZ-
nebulia sasarCelo moTxovna, xolo mopasuxem garemoebebi, rom-
lebsac misi Sesagebeli emyareba. am garemoebebis damtkiceba sa-
qarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis me-2 na-
wilis Sesabamisad, SeiZleba mxareTa (mesame pirTa) axsna-ganmar-
tebiT, mowmeTa CvenebiT, faqtebis konstataciis masalebiT, we-
rilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa daskvne-
biT.

52. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

53. mocemul SemTxvevaSi, saqmeSi wardgenili mtkicebulebe-
biT ar dasturdeba Sps ̀ ... k-Tan~ dadebuli sesxis xelSekrule-
bidan gamomdinare, konkretulad ra odenobis sargebeli aqvs pir-
vel mosaCeles gadaxdili. mxolod misi axsna-ganmarteba ki, am
garemoebis damadasturebel sakmaris mtkicebulebas ar warmo-
adgens, rac am nawilSi sarCelis dakmayofilebaze uaris Tqmis
safuZvelia.

54. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
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lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

55. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom meore kasatoris sakasacio saCivari ar un-
da dakmayofildes; xolo, pirveli kasatoris sakasacio saCivari
dakmayofildes nawilobriv; gasaCivrebuli ganCineba gauqmdes
im nawilSi, romliTac ZalaSi darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2018 wlis 19 dekembris ga-
dawyvetilebis sarezolucio nawilis 2.3 qvepunqti da me-7 pun-
qti da am nawilSi miRebul iqnes axali gadawyvetileba; pirveli
mosarCelis sasarCelo moTxovna pirveli mopasuxis mimarT 5
598,56 laris gadaxdis dakisrebis Sesaxeb ar dakmayofildes; da-
narCen nawilSi gasaCivrebuli ganCineba darCes ZalaSi.

56. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

57. winamdebare saqmeSi davis sagnis Rirebuleba jamSi Sead-
genda 354 929,73 lars (sarCelze saxelmwifo baJis gadaxdis dros
moqmedi valutis gacvlis oficialuri kursis mixedviT).

58. sakasacio sasamarTloSi damdgari Sedegis gaTvaliswine-
biT, dakmayofilda pirveli mosarCelis sasarCelo moTxovnis
25,35%. Sesabamisad, vinaidan mosarCeleebma sarCelze saxelmwi-
fo baJis saxiT gadaixades 3000 lari, pirvel mopasuxes pirveli
mosarCelis sasargeblod unda daekisros 3000 laris 25,35%, rac
Seadgens 760,5 lars.

59. pirveli instanciis sasamarTlos gadawyvetileba mopasu-
xeebma gaasaCivres saapelacio wesiT. pirveli mopasuxe gaTavi-
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suflebuli rom ar yofiliyo saxelmwifo baJis gadaxdisagan,
sssk-is 55-e muxlis pirveli nawilis [sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba
mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im na-
wilis proporciulad, romelic dakmayofilebulia] mixedviT, mas
saapelacio saCivarze saxelmwifo baJis saxiT unda gadaexada 95
570,56 laris (89 972 + 5 598,56 = 95 570,56) 4%, rac Seadgens 3 822,82
lars.

60. sakasacio sasamarTloSi damdgari Sedegis gaTvaliswine-
biT, dakmayofilda pirveli mopasuxis saapelacio moTxovnis
5,86%. Sesabamisad, pirvel mosarCeles saxelmwifo biujetis sa-
sargeblod unda daekisros pirveli mopasuxis mier saapelacio
sasamarTloSi gadasaxdeli saxelmwifo baJis 3 822,82 laris 5,86%,
rac Seadgens 224,02 lars.

61. saapelacio sasamarTlos ganCinebaze mopasuxeebma warad-
gines sakasacio saCivrebi. meore mopasuxis sakasacio saCivari ar
dakmayofilda, Sesabamisad, ar arsebobs mis mier gadasaxdeli sa-
xelmwifo baJis ganawilebis winapirobebi. xolo, pirveli mopa-
suxis sakasacio saCivari dakmayofilda nawilobriv, kerZod, dak-
mayofilda misi sakasacio moTxovnis (95 570,56 lari) 5,86%.

62. pirveli mopasuxe gaTavisuflebuli rom ar yofiliyo sa-
xelmwifo baJis gadaxdisagan, sssk-is 55-e muxlis pirveli nawi-
lis mixedviT, mas sakasacio saCivarze saxelmwifo baJis saxiT
unda gadaexada 95 570,56 laris 5%, rac Seadgens 4 778,53 lars.

63. Sesabamisad, sakasacio sasamarTloSi damdgari Sedegis
gaTvaliswinebiT, pirvel mosarCeles saxelmwifo biujetis sa-
sargeblod unda daekisros pirveli mopasuxis mier sakasacio sa-
samarTloSi gadasaxdeli saxelmwifo baJis 4 778,53 laris 5,86%,
rac Seadgens 280,02 lars.

64. jamSi pirvel mosarCeles saxelmwifo biujetis sasargeb-
lod unda daekisros 504,04 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
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tros sakasacio saCivari ar dakmayofildes;
2. saqarTvelos Sinagan saqmeTa saministros sakasacio saCiva-

ri dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 25 ivlisis ganCineba im nawilSi, romli-
Tac ZalaSi darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 19 dekembris gadawyvetilebis sarezo-
lucio nawilis 2.3 qvepunqti da me-7 punqti da am nawilSi miRe-
bul iqnes axali gadawyvetileba;

4. c. g-is sasarCelo moTxovna saqarTvelos Sinagan saqmeTa sa-
ministros mimarT 5 598,56 laris gadaxdis dakisrebis Sesaxeb ar
dakmayofildes;

5. danarCen nawilSi gasaCivrebuli ganCineba darCes ZalaSi;
6. c. g-s (p/n: ...) saxelmwifo biujetis sasargeblod (q. Tbilisi,

`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #..,
saxazino kodi ...) daekisros 504,04 (xuTas oTxi lari da oTxi TeT-
ri) laris gadaxda;

7. saqarTvelos Sinagan saqmeTa saministros (s/k: ...) c. g-is (p/n:
...) sasargeblod daekisros 760,5 (Svidas samoci lari da ormoc-
daaTi TeTri) laris gadaxda saxelmwifo baJis gadasaxdelad ga-
weuli xarjis anazRaurebis saxiT;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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moCvenebiTi garigebis baTilad cnobis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-136-2021 5 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

aRwerilobiTi nawili:
1. mosarCelis moTxovna
1.1. g. T-ma (SemdgomSi ̀ mosarCele~) sarCeli aRZra sasamarTlo-

Si i. f-is (SemdgomSi ̀ mopasuxe~, ̀ kasatori~ an `sakasacio saCiv-
ris avtori~), m. a-sa (qorwinebamdeli gvari _ k-na) da g. a-is (Sem-
dgomSi ̀ Tavdapirveli mopasuxeebi~ an ̀ a-bi~) mimarT da moiTxova
2016 wlis 5 maiss massa da mopasuxes Soris, aseve, 2016 wlis 16
ivniss, erTi mxriv, mopasuxesa da meore mxriv, Tavdapirvel mo-
pasuxeebs Soris dadebuli uZravi qonebis nasyidobis xelSekru-
lebebis baTilad cnoba.

1.2. mosarCelis gancxadebiT, igi q. TbilisSi, ... quCa #...-Si mde-
bare 69 kv.m sacxovrebeli binis (sakadastro kodi: ...) (SemdgomSi
`sadavo uZravi qoneba~, `sadavo qoneba~ an `sadavo bina~) 2/3 wi-
lis mesakuTre iyo, xolo 1/3 nawilis mesakuTreebi iyvnen misi
Zmis yofili coli da ZmisSvili, a-ebi.

1.3. Tbilisis saapelacio sasamarTlos 2015 wlis 5 martis ka-
nonier ZalaSi Sesuli gadawyvetilebiT, sadavo binis a-ebis kuT-
vnil 1/3 nawilze mosarCeles mopovebuli aqvs upiratesi Sesyid-
vis ufleba, Tumca gadawyvetilebis aRsruleba iqca problemad,
vinaidan mosarCelis yofili rZali da ZmisSvili cxovroben mos-
kovSi da mosarCeles maTTan daZabuli urTierToba aqvs. mosar-
Celis advokati cdilobda epovna martivi gza, raTa mosarCeles
sadavo qonebis 1/3 nawilzec mieRo sakuTrebis ufleba. swored
am mizniT, man (advokatma) mosarCeles gaacno mopasuxe, romelic
dauaxlovda mosarCeles da moipova misi ndoba. igi dahpirda mo-
sarCeles problemis mogvarebas, daarwmuna, rom amisaTvis saWi-
ro iyo sadavo binis nawilis fiqtiuri mesakuTre TviTon gamxda-
riyo da Semdgom a-sac SeeTavazebina maTi kuTvnili wilis mis-
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Tvis miyidva, Semdgom ki, mTlian qonebas isev ukan gadauformeb-
da mosarCeles. am mizniT, mosarCelesa da mopasuxes Soris 2016
wlis 6 maiss daido uZravi qonebis nasyidobis xelSekruleba, rom-
lis mixedviT, mosarCelem, TiTqosda, mihyida mopasuxes Tavisi
kuTvnili wili, raSic mopasuxem mas, TiTqosda, gadauxada 50 000
aSS dolari. sinamdvileSi ki, mopasuxem mosarCele moatyua da am
gziT miiRo sadavo binaze sakuTrebis ufleba. mosarCelem Seit-
yo, rom mopasuxem a-is kuTvnili wilis sakuTrebaSi aRricxvac
SeZlo maTTan fiqtiurad gaformebuli nasyidobis xelSekrule-
biT da yovelgvari Tanxis gadaxdis gareSe sadavo uZravi qonebis
mesakuTre gaxda. Semdeg ki, aRniSnuli qoneba mikrosafinanso or-
ganizaciidan aRebuli sesxis uzrunvelsayofad ipoTekiT dat-
virTa.

1.4. mosarCelis gancxadebiT, mas ar hqonda Tavisi wili qone-
bis gasxvisebis survili, piriqiT, apirebda, Seesyida a-is kuT-
vnili wilic da aRniSnuli bina sastumros tipis sacxovreblad
gadaekeTebina.

1.5. sadavo binaze gaformebuli nasyidobis xelSekrulebebi
mosaCveneblad dadebulia da arsebobs maTi baTilobis faqtob-
riv-samarTlebrivi safuZveli.

2. mopasuxeebis pozicia
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom mosarCelisa da a-sgan uZravi qonebis Sesyidvis miza-
ni damatebiTi Semosavlis miReba iyo _ mas surda patara sastum-
ros mowyoba, vinaidan ojaxSi arian umuSevrebi. xelSekrulebis
gaformebis dRes mopasuxem mosarCeles xelze gadasca 50 000 aSS
dolari, Tumca mosarCelem iTxova binaSi erTi TviT darCena, xo-
lo Semdeg daTqmul dros ar dacala bina, moiTxova nasyidobis
Tanxis damateba, razec uari miiRo da ris gamoc, mopasuxem po-
liciaSi Seitana gancxadeba misi gamosaxlebis moTxovniT.

2.2. mopasuxis mosazrebiT, mosarCele arasaTanado mosarCe-
lea da ar aqvs ufleba mopasuxesa da a-ebs Soris dadebuli xel-
Sekrulebis baTilad cnoba moiTxovos.

2.3. Tavdapirvel mopasuxeebs sarCelze Sesagebeli ar warud-
geniaT.

2.4. Tbilisis saqalaqo sasamarTlos 2018 wlis 22 noembris mTa-
var sxdomaze a-bis warmomadgenelma ganmarta, rom Tavdapirve-
li mopasuxeebi udavod xdian sarCelSi miTiTebul yvela faq-
tobriv garemoebas. amasTan, miuTiTa m. a-as ganmartebaze, rom
mas xeli ar mouweria sadavo nasyidobis xelSekrulebaze.
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3. saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos 2018 wlis 27 dekembris

gadawyvetilebiT sarCeli dakmayofilda; baTilad iqna cnobili
mosarCelesa da mopasuxes Soris sadavo uZravi qonebis 2/3 na-
wilze 2016 wlis 5 maiss gaformebuli nasyidobis xelSekruleba,
aseve mopasuxesa da a-ebs Soris qonebis 1/3 wilze 2016 wlis 16
ivniss gaformebuli nasyidobis xelSekruleba. amave gadawyve-
tilebiT sadavo qonebis 2/3 nawili sakuTrebis uflebiT aRiric-
xa mosarCelis saxelze, xolo qonebis 1/3 nawilze TanamesakuT-
reebad cnobili iqnen Tavdapirveli mopasuxeebi (a-ebi).

4. mopasuxis saapelacio saCivari
4.1. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem,

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

5. saapelacio sasamarTlos ganCineba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 28 oqtombris ganCinebiT saapelacio saCivari ar
dakmayofilda. ucvleli darCa gasaCivrebuli gadawyvetileba.

5.2. saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

5.2.1. sajaro reestris erovnuli saagentos 2012 wlis 27 ivli-
sis amonaweris mixedviT, sadavo uZravi qonebis 2/3 wilis mesa-
kuTrea mosarCele, xolo 1/3 nawilisa _ mosarCelis yofili rZa-
li da ZmisSvili (a-ebi);

5.2.2. sajaro reestris erovnuli saagentos 2016 wlis 20 ivli-
sis amonaweris mixedviT, sadavo qoneba sakuTrebis uflebiT aR-
ricxulia mopasuxis saxelze, xolo uflebis damdgen dokumen-
tebad miTiTebulia sajaro reestris erovnuli saagentos 2016
wlis 5 ivlisis gadawyvetileba da 2016 wlis 16 ivnisis uZravi
qonebis nasyidobis xelSekruleba.

5.2.3. Tbilisis saqalaqo sasamarTlos 2015 wlis 27 ivnisis da-
uswrebeli gadawyvetilebiT mosarCelis sarCeli a-bis mimarT
auqcionis gziT saziaro uflebis gauqmebis Sesaxeb dakmayofil-
da. dadginda saziaro uflebis gauqmeba mxareTa Soris maT Tana-
sakuTrebaSi arsebul sadavo uZrav qonebaze saziaro sagnis auq-
cionze iZulebiTi realizaciis gziT da ganisazRvra, rom sazia-
ro sagnis gayidviT amonagebi Tanxa maT Soris unda ganawilebu-
liyo kuTvnili wilebis mixedviT, Sesabamisad, amonagebi Tanxi-
dan mosarCeles miekuTvneboda 2/3 wili, xolo mopasuxeebs _ 1/3
wili. mosarCelis sarCeli a-bis mimarT wilis upiratesi Sesyid-
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vis uflebis dadgenis Sesaxeb moTxovnis nawilSi ar dakmayofil-
da.

5.2.4. Tbilisis saapelacio sasamarTlos 2015 wlis 5 martis da-
uswrebeli gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 27 ivnisis gadaw-
yvetileba wilze upiratesi Sesyidvis uflebis dadgenaze uaris
Tqmis nawilSi da miRebuli iqna axali gadawyvetileba, romli-
Tac mosarCeles mieca sadavo uZravi qonebidan a-is kuTvnili 1/3
wilis upiratesi Sesyidvis ufleba. aRniSnuli gadawyvetileba
Sesulia kanonier ZalaSi;

5.2.5. 2016 wlis 5 maiss mosarCelesa da mopasuxes Soris gafor-
mda uZravi nivTis nasyidobis xelSekruleba, romlis Tanaxmad,
mopasuxem sadavo uZravi qonebidan iyida mosarCelis kuTvnili
2/3 wili da aRricxa mis sakuTrebad.

5.2.6. 2016 wlis 11 ivniss notariulad damowmebuli mindobi-
lobis mixedviT, a-bma mopasuxes mianiWes uflebamosileba: iyos
maTi warmomadgeneli da interesebis damcveli saqarTvelos yve-
la kompetentur organizacia-dawesebulebaSi, iusticiis saxlSi,
iuridiuli da fizikuri pirebis winaSe, sanotaro biuroSi, raTa
dados maT sakuTrebaSi arsebuli sadavo uZravi qonebis wileb-
Tan dakavSirebuli kanoniT gaTvaliswinebuli garigebebi. aRniS-
nuli davalebis SesrulebisaTvis mindobil pirs mieca ufleba-
mosileba marwmuneblebis magivrad moaweros xeli yidva-gayid-
vis yvela aucilebel dokuments, sakuTar saxelze gaformebis
(sakuTar TavTan yidva-gayidvis garigebis dadebis) uflebiT da
ganaxorcielos yvela formaloba da kanoniT gaTvaliswinebuli
nebismieri procedura, rac saWiro ar aris dakisrebuli ufleba-
mosilebebis ganxorcielebisaTvis;

5.2.7. 2016 wlis 16 ivniss mopasuxem, rogorc `myidvelma~ da
rogorc a-is warmomadgenelma SeiZina a-is TanasakuTrebaSi arse-
buli sadavo uZravi qonebis 1/3 nawili;

5.2.8. mopasuxesa da Sps ̀ m-so o-ia T-ts~ Soris 2016 wlis 18 iv-
liss gaformda sakredito xelSekruleba, romlis uzrunvelsa-
yofad imave dRes ipoTekiT daitvirTa mopasuxis sakuTrebaSi
arsebuli sadavo uZravi qoneba.

5.2.9. sadavo misamarTze mdebare 79.27 kv.m sardafis (sakadas-
tro kodi: ...) mesakuTrea mosarCele;

5.2.10. Tbilisis saqalaqo sasamarTlos 2016 wlis 14 noembris
gadawyvetilebiT, mopasuxis sarCeli dakmayofilda, mosarCelis
ukanono mflobelobidan gamoTxovil iqna sadavo misamarTze
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mdebare uZravi qoneba. aRniSnuli gadawyvetileba Sesulia kano-
nier ZalaSi da aRsrulebulia.

5.3. sapelacio sasamarTlom miuTiTa samoqalaqo saproceso ko-
deqsis me-4, 102-e muxlze, samoqalaqo kodeqsis 429-e, 477-e, 624-e
muxlebze da daaskvna, rom sadavo nasyidobis xelSekrulebebSi
myidvelis mier Tanxis gadaxdasTan dakavSirebuli debulebebi
(pirvel xelSekrulebaSi gakeTebuli Canaweri _ ̀ nasyidobis safa-
suri myidvelis mier srulad aris gadaxdili~, meore xelSekru-
lebaSi arsebuli miTiTeba _ ̀ myidveli nasyidobis fass gadaixdis
am xelSekrulebis sanotaro wesiT gaformebisTanave~) formalur
xasiaTs atarebs da sinamdviles ar asaxavs. aRniSnuli Canawerebis
sapirispirod sasamarTlo miuTiTebs Tavad mopasuxis axsna-gan-
martebaze, sadac igi aRniSnavs, rom Tanxa, romelic gadaixada, ga-
atana moskovSi mimaval avtobusis mZRolebs, romelTac igi gadas-
ces a-bs da sanacvlod gamoatanes sanotaro wesiT damowmebuli
mindobilobebi. sasamarTlo miuTiTebs sasamarTlo sxdomaze da-
kiTxul mowmeTa urTierTsapirispiro Cvenebebzec da dadgenilad
miiCnevs, rom mopasuxes nasyidobis sagnis safasuri mosarCelis-
Tvis ar gadauxdia. amasTan, mopasuxis mier a-vis nasyidobis Tan-
xis gadaxda ar dasturdeba sxva raime mtkicebulebiTac.

5.4. saapelacio palatam miuTiTa sasamarTlos 2015 wlis 5 mar-
tis kanonier ZalaSi Sesul gadawyvetilebaze da aRniSna, rom mi-
TiTebuli gadawyvetilebiT mosarCeles mieca a-bis kuTvnili wi-
lis upiratesi Sesyidvis ufleba. Sesabamisad, is garemoeba, rom
mopasuxe a-bs daukavSirda mosarCelis meSveobiT, ver ganixile-
ba sasamarTloTi miniWebuli upiratesi Sesyidvis uflebis gamo-
yenebaze uaris Tqmad. Sesabamisad, saapelacio sasamarTlom gai-
ziara mosarCelis gancxadeba, rom orive nasyidobis xelSekru-
lebis dadebis mizani iyo mosarCelis mier binis orive nawilze
sakuTrebis uflebis mopoveba, rac gamoricxavs upiratesi Ses-
yidvis uflebaze uaris Tqmas.

5.5. sasamarTlom nasyidobis Tanxis gadaxdis damadasturebel
mtkicebulebad ar miiCnia mopasuxis Semosavlebis amsaxveli do-
kumenti, miuTiTa samoqalaqo kodeqsis 477-e muxlze (nasyido-
bis xelSekrulebiT gamyidveli movalea gadasces myidvels sa-
kuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli; myidveli movalea gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba) da aRniSna, rom vina-
idan winamdebare dava warmoSobilia mxareTa Soris dadebuli nas-
yidobis xelSekrulebebidan da sadavoa myidvelis mier SeTan-
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xmebuli fasis gadaxdis faqti, myidvelis finansuri Semosavali
nasyidobis fasis gadaxdis utyuar mtkicebulebad ver ganixi-
leba. mopasuxem ver daadastura mis mier valdebulebis Sesru-
lebis faqti an im garemoebaTa arseboba, romlebic gamoricxavda
fuladi valdebulebis Sesrulebas.

5.6. saapelacio palatam ixelmZRvanela samoqalaqo kodeqsis
54-e, 56-e muxlebiT da daadgina, rom sadavo xelSekrulebebis
gaformebisas mxareTa nebas ar warmoadgenda nasyidobis xelSek-
rulebebis dadeba da aRniSnuli garigebebiT maTi moCvenebiTi
neba gamovlinda.

6. mopasuxis sakasacio saCivris moTxovna da safuZvlebi:
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 28 oqtombris ganCineba sakasacio wesiT gaasa-
Civra mopasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma.

6.2. sakasacio saCivris avtoris gancxadebiT, sasamarTloebma
daarRvies saprocesosamarTlebrivi normebi da ar miaqcies yu-
radReba imas, rom Tavdapirvel mopasuxeebs arc sarCeli warmo-
udgeniaT da arc sasamarTlo procesze yofilan mowveuli kano-
niT dadgenili wesiT. sasamarTloebma ar gaiTvaliswines is gare-
moebac, rom m. T-is mier wardgenili rwmunebuleba ar iyo gacemu-
li m. k-as (a-as) mier, amasTan, saqmeSi ar moipoveba mtkicebuleba,
romelic mopasuxeebisTvis sasarCelo gzavnilis Cabarebas daa-
dasturebda.

6.3. sasamarTloebma arasworad daadgines, rom mopasuxes ar
gadauxdia uZravi qonebis nasyidobis Tanxa da sadavo nasyido-
bis xelSekrulebebi mosaCveneblad dadebuli garigebebia. kano-
nis arcerTi norma ar avaldebulebs myidvels sabanko dawesebu-
lebis meSveobiT gadaricxos nasyidobis Tanxa. nasyidobis xel-
Sekrulebaze xelis mowera da nebis gamoxatva garigebis Sinaar-
ssa da Tanxis miRebaze sakmarisia imisaTvis, rom nasyidobis xel-
Sekruleba dadebulad CaiTvalos. kasatoris mosazrebiT, Tu mxa-
reebi SeTanxmebuli iyvnen imaze, rom nasyidobis xelSekrule-
bebs ar mohyveboda iuridiuli Sedegi, maSin ismis kiTxva, ratom
aRZra mopasuxem sarCeli mosarCelis sadavo uZravi qonebidan
gamosaxlebis moTxovniT da ratom gaiRo am sakiTxis mogvarebis-
Tvis xarji, dro da energia.

6.4. sasamarTlom arasworad daaskvna, rom kanonier ZalaSi Se-
suli gadawyvetilebis Sesabamisad, mosarCeles a-bis kuTvnili
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1/3 wilis Sesyidvis upiratesi ufleba hqonda, rac misive miTi-
TebiT, amyarebs im mosazrebas, rom a-ebi TavianT wils mosarCe-
lis garda sxva pirze ver gaasxvisebdnen. sinamdvileSi ki, kasa-
toris azriT, sadavo qonebaze wilis upiratesi Sesyidvis ufle-
ba mosarCelem dakarga mas Semdeg, rac Tavisi wili qoneba gaas-
xvisa mopasuxeze da es ufleba avtomaturad gadavida myidvel-
ze (mopasuxeze). amasTan, mopasuxe arasdros yofila informire-
buli imis Sesaxeb, rom mosarCeles sadavo binis 1/3 nawilis upi-
ratesi Sesyidvis ufleba hqonda. amis Sesaxeb arc mosarCeles
uTqvams misTvis da aRniSnulis Taobaze mxolod sarCelis aR-
Zvris Semdgom Seityo. upiratesi Sesyidvis uflebis arseboba ar
niSnavs Sesyidvas, radgan a-bsa da mosarCeles Soris arasodes
gaformebula nasyidobis xelSekruleba da arc Tanxis gadaxdis
damadasturebeli raime mtkicebuleba warmoudgenia mosarCeles.

6.5. sasamarTloebi arasworad ayeneben eWvqveS mopasuxis mi-
er a-vis nasyidobis Tanxis gadaxdas da ar iTvaliswineben im ga-
remoebas, rom, rom ara Tanxis maTTvis gagzavna, a-ebi sruliad
ucxo adamianis saxelze ar gascemdnen mindobilobas da ar mis-
cemdnen mas qonebis sakuTrebaSi daregistrirebis uflebas. sa-
samarTloebma aseve ar gaiTvaliswines mowmeTa Cvenebebi, rom-
lebic adastureben, rom mopasuxem nasyidobis Tanxa a-ebs q. mos-
kovSi gaugzavna avtobusis mZRolis meSveobiT.

6.6. Tavdapirvelad saapelacio sasamarTlos samoqalaqo saq-
meTa palata Sedgeboda Semdegi wevrebisgan: m. g-li, d. b-li da q.
d-Ze. 2020 wlis 8 oqtombers mosamarTle q. d-Ze Caanacvla o. s-am,
romelsac saqme faqtobrivad ar mousmenia, arc sasamarTlos da-
uwyia saqmis ganxilva mosamarTlis Secvlis gamo, ris gamoc da-
irRva saproceso samarTlebrivi normebi (saqmis mosmena sasamar-
Tlos unda daewyo Tavidan mosamarTlis Secvlis gamo).

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 26 aprilis ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad

7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 23 martis ganCinebiT sakasacio saCivari dasaS-
vebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-
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nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis sakasacio saCivari nawilobriv unda dakmayofildes
Semdegi argumentaciiT:

8. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

9. sakasacio sasamarTlos SefasebiT, kasators nawilobriv da-
sabuTebuli Sedaveba aqvs warmodgenili.

10. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg saqme #as-251-2018, 08.02.2022 w.).

11. sakasacio palata ganmartavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
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mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.
samoqalaqo saproceso kanonmdebloba agebulia ra dispoziciu-
robisa da SejibrebiTobis principebze, piris darRveuli an sa-
davod qceuli uflebis dacva amave piris nebazea damokidebuli.
mxareebi samoqalaqo samarTalwarmoebaSi TviTonve gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
Setanis Sesaxeb (samoqalaqo saproceso kodeqsis me-3, me-4 mux-
lebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis 178-e mux-
li) unda aisaxos mxareTa mier sasamarTloSi wardgenil sarCel-
Si (ix.: susg saqme #as-1163-2018, 08.02.2019 w.; saqme #as-495-2020,
23.10.2020 w).

12. gansaxilvel SemTxvevaSi, sakasacio palatis Sefasebis sa-
gani sadavo xelSekrulebebis, rogorc moCvenebiTi garigebebis
baTilad cnobis samarTlebrivi winapirobebis arsebobis Semow-
mebaa. kerZod, sadavoa mosarCelesa da mopasuxes, aseve mopasu-
xesa da a-ebs Soris garigebebis dadebisas mxareTa nebis gamov-
lenis namdviloba, radgan mosarCele swored dasaxelebuli ga-
rigebebis baTilad cnobasa da sadavo uZrav qonebaze sakuTre-
bis uflebis aRdgenas iTxovs.

13. sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom mosarCelis zemoaRniSnuli moTxovna aRiarebiTi xasi-
aTisaa da sakiTxis gadawyvetisas, baTilobis safuZvlis arsebo-
basTan erTad, unda arsebobdes samoqalaqo saproceso kodeqsis
180-e muxliT gaTvaliswinebuli mosarCelis moTxovnis namdvi-
li iuridiuli interesi. ̀ davis mimarT iuridiuli interesis ar-
sebobis Semowmeba ganekuTvneba samarTlis sakiTxs, Sesabamisad,
vidre saqmis ganmxilveli sasamarTlo Seamowmebdes sarCelis sa-
fuZvlianobas, mniSvnelovania pasuxi gaeces mTavar kiTxvebs:
aqvs mosarCeles namdvili iuridiuli interesi davis mimarT? uz-
runvelyofs mosarCelis moTxovna am interesis dakmayofile-
bas?... samoqalaqo saproceso kodeqsis 180-e muxli adgens aRia-
rebiTi sarCelis iuridiuli interesis ganmsazRvrel kriteriu-
mebs romelTac ganekuTvneba Semdegi: a) mosarCeles unda edave-
bodnen uflebaSi; b) davis arseboba unda qmnides mosarCelis uf-
lebis momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi
sarCelis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveuli



38

Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis dakma-
yofileba unda qmnides im uflebisa Tu urTierTobis gansaz-
Rvrulobas, rac mosarCelesa da mopasuxes Soris warmoSobili
davis gamo irRveva~ (ix. susg #as-838-802-2014, 19/03/2015 w.).

14. gansaxilvel SemTxvevaSi, mosarCelis mizania sadavo uZ-
rav qonebaze sakuTrebis uflebis aRdgena (mikuTvnebiTi moT-
xovna), Sesabamisad, mocemuli davis farglebSi, Sesamowmebelia
uZrav nivTze dadebuli TiToeuli garigebis baTilad cnobis mi-
marT arsebobs Tu ara mosarCelis namdvili iuridiuli interesi.

15. pirvel rigSi, sakasacio sasamarTlo Seafasebs saapelacio
sasamarTlos gasaCivrebuli ganCinebis safuZvlianobas mosarCe-
lesa da mopasuxes Soris 2016 wlis 5 maiss dadebuli nasyidobis
xelSekrulebis baTilobis nawilSi da am mizniT, miuTiTebs saa-
pelacio sasamarTlos mier udavod dadgenil da mxareTa mier
Seudavebel Semdeg faqtobriv garemoebebze:

15.1. sajaro reestris erovnuli saagentos 2012 wlis 27 ivli-
sis amonaweris mixedviT, sadavo uZravi qonebis 2/3 wilis mesa-
kuTrea mosarCele, xolo 1/3 nawilisa _ a-ebi;

15.2. Tbilisis saqalaqo sasamarTlos 2015 wlis 27 ivnisis da-
uswrebeli gadawyvetilebiT mosarCelis sarCeli a-bis mimarT
auqcionis gziT saziaro uflebis gauqmebis Sesaxeb dakmayofil-
da. dadginda saziaro uflebis gauqmeba mxareTa Soris maT Tana-
sakuTrebaSi arsebul sadavo uZrav qonebaze saziaro sagnis auq-
cionze iZulebiTi realizaciis gziT da ganisazRvra, rom sazia-
ro sagnis gayidviT amonagebi Tanxa maT Soris unda ganawilebu-
liyo kuTvnili wilebis mixedviT, Sesabamisad, amonagebi Tanxi-
dan mosarCeles miekuTvneboda 2/3 wili, xolo a-ebs _ 1/3 wili.
mosarCelis sarCeli a-is mimarT wilis upiratesi Sesyidvis uf-
lebis dadgenis Sesaxeb moTxovnis nawilSi ar dakmayofilda.

15.3. Tbilisis saapelacio sasamarTlos 2015 wlis 5 martis da-
uswrebeli gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 27 ivnisis gadaw-
yvetileba wilze upiratesi Sesyidvis uflebis dadgenaze uaris
Tqmis nawilSi da miRebuli iqna axali gadawyvetileba, romli-
Tac mosarCeles mieca sadavo uZravi qonebidan a-is kuTvnili 1/3
wilis upiratesi Sesyidvis ufleba. aRniSnuli gadawyvetileba
Sesulia kanonier ZalaSi;

15.4. 2016 wlis 5 maiss mosarCelesa da mopasuxes Soris gafor-
mda uZravi nivTis nasyidobis xelSekruleba, romlis Tanaxmad,
mopasuxem sadavo uZravi qonebidan iyida mosarCelis kuTvnili
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2/3 wili da aRricxa mis sakuTrebad.
16. mosarCele zemoaRniSnuli garigebis moCvenebiT xasiaTze

miuTiTebs. moCvenebiT dadebuli garigebis baTilad cnobis sa-
kiTxs ki, saqarTvelos samoqalaqo kodeqsis 56-e muxlis pirveli
nawili aregulirebs, romlis Tanaxmad, baTilia garigeba, rome-
lic dadebulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom
mas Sesabamisi iuridiuli Sedegebi mohyves.

17. dasaxelebuli normis mixedviT, garigebis moCvenebiT xa-
siaTs ganapirobebs mxareTa ganzraxva, garigebis dadebiT miaR-
wion mizans, romelic ar Seesabameba am garigebis Sinaarsidan ga-
momdinare, iuridiul Sedegs. amdenad, moCvenebiTi garigebis da-
debiT orive mxare moqmedebs saerTo mizniT da urTierTSeTan-
xmebiT. rogorc praqtika gviCvenebs, moCvenebiTi garigebis da-
deba dakavSirebulia mesame pirebTan arsebul urTierTobasTan
maTi motyuebis, pasuxismgeblobisaTvis Tavis aridebisa Tu sxva
mizniT.

18. amasTan, rogorc wesi, moCvenebiTi garigeba formalurad
Seesabameba kanonis moTxovnebs, magram nebis nakli misi aranam-
dvilobis gamo, warmoadgens im arsebiTi xasiaTis nakls, rac ga-
moricxavs samarTlebrivi Sedegis dadgomas. Sesabamisad, is faq-
ti, romelic miuTiTebs sadavo garigebis mxareTa nebis gamovle-
nis aranamdvilobaze, unda daamtkicos man, visac miaCnia, rom mo-
saCveneblad dadebuli garigebiT Seilaxa misi ufleba (ix. susg
saqme #as-862-812-2015, 11.11.2015w.).

19. mosarCelis gancxadebiT, mas arasdros hqonia sakuTari wi-
lis gasxvisebis mizani, piriqiT, surda rogorc upiratesi Ses-
yidvis uflebis mqones, sadavo qonebidan SeeZina a-is kuTvnili
wili, ris gamoc, mopasuxis TxovniT da im mizniT, rom mopasuxe
daexmareboda a-is wilis SesyidvaSi, gaaforma kidec aRniSnuli
fiqtiuri xelSekruleba.

20. imisaTvis, rom sasamarTlom sadavo garigeba miiCnios moC-
venebiT garigebad, aucilebelia iseTi faqtobrivi garemoebebis
arseboba, romlebic miuTiTeben nebis gamovlenis naklze, fiq-
tiuri garigebis Sesaxeb ̀ urTierTSeTanxmebaze~, saerTo mizan-
ze, rac ar Seesabameba maT mier garegani nebis gamovlenas. am mxriv,
didi mniSvneloba gaaCnia prezumfciebisa da mtkicebis tvirTis
sworad gansazRvras.

21. sakasacio sasamarTlo miiCnevs, rom moTxovnis am nawilSi
saapelacio palatam marTebulad gamoiyena da ganmarta samoqa-
laqo saproceso kodeqsis me-4, 102-e muxlebi, samoqalaqo kodeq-
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sis 50-e-56-e muxlebi, amave kodeqsis 429-e, 477-e, 624-e muxlebi,
aseve marTebulad ganaxorciela is saproceso moqmedebebi, rom-
lebic, mxareTa Tanasworuflebianobis pirobebSi, saWiro iyo saq-
mis garemoebaTa dadgenisa da, mxareTaTvis dakisrebuli mtki-
cebis tvirTis Sesabamisad, maT mier warmodgenili mtkicebule-
bebis SefasebisaTvis.

22. sakasacio sasamarTlo ver gaiziarebs kasatoris apelire-
bas imis Sesaxeb, rom nasyidobis xelSekrulebaze xelis mowera
da nebis gamoxatva garigebis Sinaarssa da Tanxis miRebaze nasyi-
dobis xelSekrulebis dadebulad miCnevis sakmarisi safuZvelia.
im pirobebSi, rodesac dava warmoSobilia nasyidobis xelSekru-
lebidan da sadavoa myidvelis mier SeTanxmebuli fasis gadax-
dis faqti, amasTan, saqmeSi ar moipoveba raime dokumenti, rome-
lic aRniSnuli Tanxis mosarCelisTvis gadaxdas daadasturebs,
xolo mopasuxe Tavisive axsna-ganmartebebiT ewinaaRmdegeba xel-
SekrulebaSi arsebul Canawers (garigebis dadebisas myidvelis
mier nasyidobis Tanxis srulad gadaxdis Sesaxeb), aseve, winaaR-
mdegobrivia saqmeze mowmis saxiT dakiTxul pirTa Cvenebebic,
sakasacio palata Tvlis, rom marTebulia qveda instanciebis sa-
samarTloebis daskvna sadavo garigebis fiqtiurad miCnevis Se-
saxeb.

23. rac Seexeba mopasuxesa da a-ebs Soris a-is kuTvnil 1/3 na-
wilze 2016 wlis 16 ivniss dadebuli xelSekrulebis baTilobis
sakiTxs, sakasacio sasamarTlo miiCnevs, rom mosarCelis moTxov-
nas am nawilSi unda eTqvas uari Semdeg garemoebaTa gamo: rogorc
zemoT ukve aRiniSna, imisaTvis, raTa sasamarTlom sadavo gari-
geba miiCnios moCvenebiT garigebad, aucilebelia iseTi faqtob-
rivi garemoebebis arseboba, romlebic miuTiTeben nebis gamov-
lenis naklze, fiqtiuri garigebis Sesaxeb ̀ urTierTSeTanxmeba-
ze~, saerTo mizanze, rac ar Seesabameba maT mier garegani nebis
gamovlenas. am mxriv, marTalia, didi mniSvneloba aqvs prezum-
fciebisa da mtkicebis tvirTis sworad gansazRvras, Tumca, gan-
saxilvel SemTxvevaSi, sakasacio palata miiCnevs, rom zemoaR-
niSnuli faqtobrivi garemoebebis Sefasebis gareSe, mosarCeles
uari unda eTqvas mopasuxesa da a-bs Soris gaformebuli xelSek-
rulebis baTilad cnobaze iuridiuli interesis ararsebobis sa-
fuZvliT. iuridiuli interesi ar ganisazRvreba mxolod piris
subieqturi damokidebulebiT, anu mxolod misi surviliT, ara-
med aucilebelia misi obieqturi mxarec. obieqturi Tvalsazri-
siT, interesi moicavs Sedegebs, romelic konkretuli moTxov-
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nis dakmayofilebis Sedegad obieqturad miRwevadi unda iyos.
24. mocemul SemTxvevaSi, saqmis masalebiT udavod dadgeni-

lia da arc mxareebi xdian sadavod, rom Tbilisis saapelacio sa-
samarTlos 2015 wlis 5 martis kanonier ZalaSi Sesuli gadawyve-
tilebiT, a-bis kuTvnil 1/3 nawilze mosarCeles mopovebuli aqvs
upiratesi Sesyidvis ufleba. samoqalaqo kodeqsis 516-e muxlis
pirveli nawilis mixedviT, upiratesi Sesyidvis uflebis mqone
pirs SeuZlia am uflebis ganxorcieleba, Tu valdebuli piri me-
same pirTan debs mocemuli nivTis nasyidobis xelSekrulebas.
amave kodeqsis 517-e muxlis pirveli nawilis Tanaxmad ki, valde-
bulma pirma dauyovnebliv unda acnobos upiratesi Sesyidvis uf-
lebis mqones im xelSekrulebis Sinaarsi, romlis dadebasac is
apirebs mesame pirebTan.

25. aRniSnuli normebis analizidan gamomdinare, upiratesi
Sesyidvis ufleba garkveulwilad zRudavs saxelSekrulebo Ta-
visuflebas, Tumca es SezRudva vrceldeba mxolod upiratesi
Sesyidvis uflebis mqone pirsa da valdebul pirs Soris samar-
Tlebriv urTierTobebze da, Sesabamisad, aRniSnuli uflebis
darRveviT TanasakuTrebaSi arsebuli nivTis gasxviseba mesame
pirze am garigebis baTilobas ar iwvevs (ix. susg saqme #as-154-
579-06, 21 noemberi, 2006 weli).

26. rac Seexeba samoqalaqo kodeqsis 518-e muxls, es norma awe-
sebs, rom valdebul pirsa da mesame pirs Soris arsebuli SeTan-
xmeba baTilia, Tu amiT nasyidobis xelSekruleba damokidebuli
xdeba upiratesi Sesyidvis uflebis gamouyeneblobaze, an val-
debul pirs ufleba aqvs uari Tqvas xelSekrulebaze, Tuki gamo-
yenebuli iqneba upiratesi Sesyidvis ufleba. miTiTebuli norma
adgens ara valdebul pirsa da mesame pirs Soris dadebuli upi-
ratesi Sesyidvis uflebiT datvirTuli nivTis nasyidobaze xel-
Sekrulebis baTilobas, aramed am pirebs Soris upiratesi Ses-
yidvis uflebis gamouyeneblobaze SeTanxmebis baTilobas.

27. mocemul SemTxvevaSi, mosarCelesa da mopasuxes (sakasa-
cio saCivris avtors) Soris amgvari SeTanxmeba dadgenili ar aris
da igi arc warmoadgens davis sagans. amdenad, valdebuli piris
mier nivTis mosalodneli gayidvis Sesaxeb Setyobinebis mova-
leobis darRveva ar iwvevs imave nivTis nasyidobis xelSekrule-
bis baTilobas. aseT SemTxvevaSi kanoniT SesaZlebelia valdebu-
li (uflebis damrRvevi) pirisagan zianis anazRaurebis moTxov-
na (ix. susg saqme #as-154-579-06, 21 noemberi, 2006 weli).

28. zemoaRniSnuli ganmartebebisa da dadgenili faqtobrivi
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garemoebebis mxdvelobaSi miRebiT, sakasacio sasamarTlo as-
kvnis, rom ar arsebobs mopasuxesa da a-bs Soris dadebuli gari-
gebis baTilad cnobis faqtobriv-samarTlebrivi safuZveli. amas-
Tan, Tundac dgindebodes aRniSnuli garigebis moCvenebiToba,
am motiviT misi baTilad cnobis pirobebSic ki, ver miiRweva mo-
sarCelis iuridiuli interesi _ uZrav nivTze sakuTrebis ufle-
bis aRdgena. Sesabamisad, romc davuSvaT varaudi am nawilSi sar-
Celis warmatebis Taobaze, igi materialuri sargeblis momtani
mosarCelisTvis mainc ver iqneba.

29. amdenad, sakasacio palata miiCnevs, rom iuridiulad dau-
sabuTebelia gasaCivrebuli ganCineba 2016 wlis 16 ivnisis nasyi-
dobis xelSekrulebis baTilad cnobis nawilSi, rac sssk-is 394-e
muxlis ̀ e~ qvepunqtis Tanaxmad, am nawilSi misi gauqmebis safuZ-
velia.

30. sakasacio palata aseve Seafasebs kasatoris im mosazrebas,
romliTac igi sadavod xdis qveda instanciis sasamarTloebis mi-
er saprocesosamarTlebrivi normebis darRvevas.

31. kasatoris gancxadebiT, saqmis ganxilvisas a-ebi ar iyvnen
mowveuli kanoniT dadgenili wesiT, maT arc sarCeli CabarebiaT
da arc Sesagebeli warmoudgeniaT. aRniSnuli pretenziis sapi-
rispirod ki, sakasacio sasamarTlo miuTiTebs saqalaqo sasamar-
Tlos 2018 wlis 22 noemberis mTavari sxdomis oqmze, romliTac
dgindeba, rom a-is warmomadgeneli, n. g-li eswreboda sasamar-
Tlo sxdomas da icavda sakuTari marwmuneblebis interesebs. misi
gancxadebiT, a-bs sarCelze Sesagebeli ar warudgeniaT, Tumca
udavod xdidnen sarCelSi miTiTebul yvela faqtobriv garemo-
ebas.

32. usafuZvloa, aseve, sakasacio saCivris avtoris pretenzia
imis Sesaxeb, rom saqmeSi wardgenili rwmunebuleba ar iyo gace-
muli m. a-vas (k-as) mier, rac aRniSnuli mindobilobis baTilad
cnobis safuZvels qmnida. sakasacio palata iziarebs saapelacio
sasamarTlos daskvnas, rom miTiTebuli moTxovnis ganxilva mxo-
lod specialuri warmoebis farglebSia SesaZlebeli da arsebi-
Tad scdeba winamdebare davis farglebs.

33. rac Seexeba kasatoris pretenzias imis Sesaxeb, rom saqmis
ganmxilveli erT-erTi mosamarTlis cvlilebiT saapelacio pa-
latam daarRvia saprocesosamarTlebrivi normebi, sakasacio sa-
samarTlo verc aRniSnuls gaiziarebs Semdeg garemoebaTa gamo:
saqmis masalebiT ar dgindeba da verc sakasacio saCivris avtori
adasturebs, rom saqmis ganxilvaSi Cabmulma axalma mosamarTlem
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gadawyvetileba miiRo saqmis mosmenis gareSe. am msjelobis sapi-
rispirod, sasamarTlo miuTiTebs Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 8 oqtombris sasa-
marTlos mTavari sxdomis oqmze, romliTac irkveva, rom miTi-
Tebul procesze mosamarTle q. d-Ze Caanacvla mosamarTle o. s-
am, romelmac danarCen mosamarTleebTan erTad miiRo monawile-
oba saqmis arsebiT ganxilvaSi. amasTan, aRsaniSnavia, rom sasa-
marTlos kolegiurma Semadgenlobam, marTalia, imave dRes, 2020
wlis 8 oqtombers daasrula saqmis ganxilva, Tumca gadawyveti-
lebis sarezolucio nawilis gamocxadeba gadado 2020 wlis 15
oqtombers, sabolood ki, sarezolucio nawili 2020 wlis 28 oq-
tombers gamocxadda. amdenad, mxaris mxolod miTiTeba, rom saq-
mis ganxilvaSi Cabmul axal mosamarTles saqme faqtobrivad ar
mousmenia, ver miiCneva imgvar dasaSveb da dasabuTebul sakasa-
cio pretenziad, rac wardgenili pretenziis dakmayofilebisa
da am safuZvliT gasaCivrebuli ganCinebis gauqmebis SesaZleb-
lobas miscemda sasamarTlos.

34. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba.

35. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv, nawilobriv unda gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2020 wlis 28 oqtombris
ganCineba da axali gadawyvetilebis miRebiT sarCeli unda dak-
mayofildes nawilobriv, mosarCeles uari unda eTqvas mopasu-
xesa da a-ebs Soris 2016 wlis 16 ivniss gaformebuli uZravi qone-
bis nasyidobis xelSekrulebis baTilad cnobaze.

36. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
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es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

37. gansaxilvel SemTxvevaSi, vinaidan sarCeli dakmayofilda
nawilobriv, mopasuxes mosarCelis sasargeblod unda daekisros
am ukanasknelis mier saapelacio da sakasacio instanciebSi ga-
daxdili saxelmwifo baJis nawili _ 3 670 lari, xolo mosarCelis
mier saqalaqo sasamarTloSi gadaxdili saxelmwifo baJis nawili
_ 1 000 lari unda darCes biujetSi.

38. kasatorma sakasacio sasamarTloSi warmoadgina mtkicebu-
lebebi. sakasacio palata miuTiTebs saqarTvelos samoqalaqo sap-
roceso kodeqsis 407-e muxlis pirvel nawilze [sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, rome-
lic asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli
faqtebi] da ganmartavs, rom aRniSnuli norma adgens sakasacio
sasamarTlos mier faqtobrivi garemoebebis Sefasebis procesu-
alur farglebs da misi Sinaarsidan gamomdinareobs, rom sakasa-
cio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebu-
lebebis warmodgena ar daiSveba. imave kodeqsis 104-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan ga-
momdinare, kasators unda daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. i. f-is sakasacio saCivari, dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2020 wlis 20 oqtombris ganCineba da
axali gadawyvetilebis miRebiT:

2.1. g. T-is sarCeli dakmayofildes nawilobriv, mosarCeles
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uari eTqvas erTi mxriv i. f-es da meore mxriv m. k-sa da g. a-vs
Soris, 2016 wlis 16 ivniss gaformebuli uZravi qonebis 1/3 nawi-
lis /q. Tbilisi, ... quCa #..., b. #..., sk: .../ nasyidobis xelSekrule-
bis baTilad cnobaze;

3. g. T-is mier saqalaqo sasamarTloSi gadaxdili saxelmwifo
baJis nawili _ 1 000 lari darCes biujetSi;

4. g. T-ls i. f-is sasargeblod daekisros, am ukanasknelis mier
saapelacio da sakasacio instanciebSi gadaxdili saxelmwifo ba-
Jis nawili _ 3 670 lari;

5. i. f-es daubrundes mier mier warmodgenili, axlad mopove-
buli mtkicebulebebi.

4. ganCineba sabolooa da ar saCivrdeba.

TvalTmaqcuri garigeba

gadawyvetileba
saqarTvelos saxeliT

#as-1090-2021 18 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
l. qoCiaSvili

davis sagani: gamosyidvis uflebiT nasyidobis xelSekrule-
bis baTilad cnoba, sesxisa da ipoTekis xelSekrulebis dadgena,
uZravi qonebis mesakuTred cnoba

aRwerilobiTi nawili:
1. 2016 wlis 14 aprils, baTumis saqalaqo sasamarTloSi m. b-em

(SemdegSi: mosarCelem) sarCeli aRZra o. W-is (SemdegSi: mopasu-
xis) mimarT, Semdegi sasarCelo moTxovnebiT:

_ baTilad iqnes cnobili 2016 wlis 05 Tebervals, mxareebs _ m.
b-esa da o. W-ls Soris gaformebuli, uZravi qonebis (sacxovrebe-
li bina _ mdebare, q. baTumi, ... q. #..., s/k #...) nasyidoba-gamosyid-
vis xelSekruleba da qonebaze mesakuTred cnobil iqnes m. b-Ze
(aRudges sakuTrebis ufleba sacxovrebel binaze mdebare, q. ba-
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Tumi, ... q. #..., s/k: #...).
_ dadebulad iqnes aRiarebuli sesxisa da ipoTekis xelSek-

ruleba (anu aRiarebul iqnes is faqti, rom mosarCele m. b-esa da
mopasuxe o. W-ls Soris adgili hqonda ara sacxovrebeli binis
nasyidobas gamosyidvis uflebiT, aramed sasesxo urTierTobas
da ganxorcieldes sajaro reestris erovnul saagentoSi ipoTe-
kis registracia sacxovrebel binaze, mdebare q. baTumi, ... q. #...,
s/k #... _ sesxis odenobad gansazRvruli/aRiarebuli iqnes 10 700
aSS dolari, xolo sesxis saprocento (yovelTviur) ganakveTad
dadgindes 3.5% _ sesxis vadad gansazRvrul iqnes 02 Tve.

1.1. sarCeli daefuZna Semdeg garemoebebs:
_ sacxovrebeli saxli, mdebare, q. baTumi, ... q. #..., s/k #...,

mosarCele m. b-Zem 1999 wlis 02 marts memkvidreobiT miiRo da
aRniSnul saxlSi dRemde Tavis ojaxTan erTad cxovrobs. usax-
srobis gamo, aRiSnuli saxli amJamad gaqiravebuli aqvs, xolo
TviTon mamidaSvilTan, Tavisi ojaxis wevrebTan erTad cxovrobs.
zemoaRniSnul sacxovrebel saxlSi registrirebulni arian m. b-
is ojaxis wevrebi, ixdian komunalur gadasaxadebs;

_ 2016 wlis 05 Tebervals, mxareebs _ m. b-sa da o. W-ls Soris
uZravi qonebis nasyidoba-gamosyidis xelSekruleba gaformda,
romliTac m. b-Zem o. W-agan sesxis saxiT 10700 aSS dolari miiRo.
es xelSekruleba 2016 wlis 05 Tebervals registrirebul iqna
sajaro reestris erovnul saagentoSi. faqtiurad sesxi (da ara
nasyidoba-gamosyidva) gacemul iqna 02 Tvis vadiT _ 2016 wlis 05
aprilamde;

_ mopasuxe o. W-ma 2016 wlis 06 aprils uZrav qonebaze amonawe-
ri ganaaxla, sadac valdebulebis nawilSi, m. b-Zis mxridan sac-
xovrebeli saxlis gamosyidvis ufleba miTiTebuli aRar aris;

_ mopasuxe o. W-li faqtiurad uZravi qonebis mesakuTre gax-
da, xolo m. b-es ki, aranairi ufleba am qonebaze ar gaaCnia;

_ o. W-ma sesxis saxiT m. b-es faqtiurad 8200 aSS dolari gadas-
ca, nacvlad 10700 aSS dolarisa, radgan darCenili 1500 aSS do-
lari winaswar daitova, rogorc saprocenti ganakveTi;

_ m. b-sa da mis ojaxs sxva sacxovrebeli adgili ar gaaCnia da
misi ojaxi faqtobrivad Ria cis qveS rCeba;

_ 2016 wlis 07 aprils, maSin rodesac mosarCelem baTumis sa-
qalaqo sasamarTlos gancxadebiT mimarTa sarCelis aRZvramde
uzrunvelyofis RonisZiebis gamoyenebis Taobaze, mopasuxem sa-
jaro reestris erovnul saagentos baTumis saregistracio sam-
saxurs mimarTa gancxadebiT uZravi nivTis gasxvisebis moTxov-
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niT da gadaixada 205 lari, imisTvis, rom rac SeiZleba swrafad
gaesxvisebina sadavod gamxdari uZravi qoneba;

_ mosarCelis warmomadgeneli ganmartavs, rom nasyidobis sa-
gani myidvelis mflobelobaSi ar gadasula da mxolod 4-5 Tvis
Semdeg, patrulis meSveobiT (makleris meuRle patrulis Tanam-
Sromelia) gamoasaxla mopasuxem mosarCele. 10700 aSS dolari iyo
sesxis Tanxa, rac mosarCeles srulad ar miuRia;

_ mopasuxem, gaigo ra mosarCelis mxridan sasamarTloSi uz-
runvelyofis gamoyenebis Sesaxeb gancxadebiT mimarTvis Taoba-
ze, dauyonebliv gamoZebna `viTom myidveli da mas moCvenebiTi
nasyidoba gauforma. arc ki Seecada, rom damatebiTi vada mieca
mosarCelisaTvis, gaefrTxilebina mainc. esec im garemoebaze mi-
uTiTebs, rom mas qoneba ar uyidia da ar sWirdeboda;

_ warmodgenili auditis daskvniT, sadavo qoneba 30000 aSS do-
lari Rirs. ratom gayidda mas mosarCele 8200 an Tundac 10700
aSS dolarad, maSin, roca qoneba Zvel baTumSi mdebareobs da Ri-
rebuleba uZrav qonebaze mzardia, yovelTvis matulobs. Sesaba-
misad, sesxis xelSekruleba mopasuxem SeniRba nasyidoba-gamos-
yidvis xelSekrulebiT, rac TvalTmaqcuri garigebaa;

_ sesxisa da ipoTekis nacvlad gamosyidvis uflebiT nasyido-
ba gaformda imitom, rom amiT myidvelma ufro myari garantia
miiRo;

_ nasyidoba-gamosyidvis xelSekruleba xelmowerilia mosar-
Celis mier, Tumca notariusma daadastura mxolod xelmoweris
namdviloba da ufleba-movaleobebi ar ganumartavs. mniSvnelo-
vania isic, rom makleri q. b-Ze notariusTan makleris saxiT ar
wardgenila, is iyo mopasuxe W-is warmomadgeneli da dResac am
sadavo farTs is ganagebs.

2. mopasuxis pozicia:
mopasuxem warmodgenili SesagebliT sarCeli ar cno da miu-

TiTa Semdeg garemoebebze:
_ mosarCele da misi ojaxis wevrebi sadavo binaSi ar cxovro-

ben. bina gaqiravebulia da qiras mopasuxe Rebulobs, rac pirda-
pir mianiSnebs im garemoebaze, rom SemZeni daeufla sakuTrebaSi
ricxul uZrav nivTs;

_ 2016 wlis 05 Tebervals, m. b-esa da o. W-ls Soris namdvilad
gaformda uZravi qonebis nasyidobis xelSekruleba gamosyidvis
uflebiT, Tumca, aranairi sasesxo samarTlebrivi urTierTobe-
bi mxareTa Soris ar yofila da 10700 aSS dolari iyo nasyidobis
safasuri da ara sesxis saxiT gacemuli Tanxa;
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_ nasyidobis xelSekruleba gamosyidvis uflebiT da ara faq-
tiurad sesxi, rogorc amas mosarCele mcdarad miuTiTebs, ga-
formebuli iqna 02 Tvis vadiT da gamosyidvis ufleba mosarCe-
les mieca 2016 wlis 05 aprilamde;

_ mopasuxem miuTiTa, rom massa da m. b-Zes Soris gaformda ga-
mosyidvis uflebiT nasyidobis xelSekruleba da mocemul Sem-
TxvevaSi, sesxi da procenti arafer SuaSia. nasyidobis safasuri
10700 aSS dolari mopasuxem srulad gadasca mosrCeles;

_ mopasuxem miuTiTa, rom nasyidobis safasuri 10700 aSS do-
lari mxareTa mier SeTanxmebuli Sesyidvis safasuria da sasa-
marTlo ar aris uflebamosili mxareebs ganusazRvros, ra fasSi,
visTan da rogori saxis garigeba dadon;

_ mopasuxis ganmartebiT man nasyidobis sagani miiRo, Tavad
aqvs gaqiravebuli da es niSnavs, rom aris misi mflobelic;

_ xelSekrulebiT gaTvaliswinebuli gamosyidvis vada _ 2 Tve
gavida, myidveli sruluflebiani mesakuTre gaxda da is ufleba-
mosili iyo gaesxvisebina mis sakuTrebaSi arsebuli qoneba. nas-
yidobis sagani myidvelis mflobelobaSi gadavida mosarCelis ga-
mosaxlebis gareSe, mosarCele iq ar cxovrobs. amis Semdeg mopa-
suxem gaaqirava qoneba;

_ mosarCeles adrec hqonda sesxisa da ipoTekis Taobaze am
qonebis mimarT garigebebi, qoneba sacxovreblad uvargisia, ar
aqvs sveli wertilebi da mosarCelis warmodgenili auditis das-
kvnac Sefasebaze araobieqturia;

_ qonebis misamarTze abonenti ar Secvlila, Tumca, komuna-
lur gadasaxadebs mopasuxe ixdis.

3. baTumis saqalaqo sasamarTlos 2019 wlis 18 ivlisis gadaw-
yvetilebiT, m. b-is sarCeli dakmayofilda; baTilad iqna cnobi-
li m. b-esa da o. W-ls Soris 2016 wlis 05 Tebervals gaformebuli
uZravi qonebis nasyidobis xelSekruleba gamosyidvis uflebiT
da dadgenil iqna 2016 wlis 05 Tebervals, m. b-esa da o. W-ls So-
ris sesxisa da ipoTekis xelSekrulebis dadeba Semdegi pirobe-
biT: 1) sesxis odenoba _ 10700 aSS dolari, sesxis Tviuri sapro-
cento sargebeli/procenti _ 3,5%, sesxis vada _ 02 Tve; 2) sesxis
uzrunvelyofis saSualeba _ ipoTeka uZravi qonebaze, mdebare:
q. baTumi, ... q. #..., s/k ...; uZravi qoneba, mdebare: q. baTumi, ... q. #...,
s/k #..., aRiricxa m. b-is sakuTrebaSi da masze daregistrirda ses-
xisa da ipoTekis xelSekruleba o. W-is sasargeblod.

4. baTumis saqalaqo sasamarTlos 2019 wlis 18 ivlisis gadaw-
yvetileba saapelacio wesiT gaasaCivra o. W-ma, romelmac gasa-
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Civrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxova

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 09 ivlisis gadawyvetilebiT, o. W-is saapelacio
saCivari dakmayofilda; gauqmda baTumis saqalaqo sasamarTlos
2019 wlis 18 ivlisis gadawyvetileba da miRebul iqna axali ga-
dawyvetileba da m. b-is sarCeli 2016 wlis 5 Tebervals, m. b-esa
da o. W-ls Soris (q. baTumSi ... q. #...-Si mdebare uZrav qonebaze)
dadebuli nasyidobis (gamosyidvis uflebiT) xelSekrulebis ba-
Tilad cnobis, amave uZrav qonebaze mesakuTred aRiarebis, ses-
xisa da ipoTekis samarTlebrivi urTierTobis dadgenis moTxov-
niT _ ar dakmayofilda.

saapelacio sasamarTlos gadawyvetilebis faqtobriv-sa-
marTlebrivi dasabuTeba:

6. saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemo-
ebebi:

6.1. 2016 wlis 05 Tebervals, m. b-esa da o. W-ls Soris gaformda
uZravi qonebis (sacxovrebeli bina _ mdebare, q. baTumi, ... q. #...,
s/k: ...) nasyidobis xelSekruleba gamosyidvis uflebiT. gamosyid-
vis vadad ganisazRvra 02 Tve da gamosyidvis ufleba gamyidvels
(mosarCeles) 2016 wlis 05 aprilamde mieca.

6.2. gamyidvelma (mosarCelem) dadgenil vadaSi ver gamoisyi-
da qoneba, ver gadauxada Tanxa mopasuxes, ris safuZvelzec meo-
re dRes _ 2016 wlis 06 aprils, mopasuxem sajaro reestrs gan-
cxadebiT mimarTa da o. W-sa da m. b-es Soris, 2016 wlis 05 Teber-
vals gaformebuli nasyidobis xelSekrulebiT gansazRvrul uZ-
rav nivTze, sakuTrebis uflebasTan dakavSirebuli valdebule-
bis Sewyvetis registracia moiTxova.

6.3. sadavo uZrav nivTze, sakuTrebis uflebasTan dakavSire-
buli valdebulebis Sewyveta (gamosyidvis uflebis Sewyveta) sa-
jaro reestris samsaxurma 2016 wlis 06 aprils daaregistrira,
xolo meore dRes, 2016 wlis 07 aprils, ukve mesakuTrem (mopasu-
xem) uZravi nivTis i. T-ze gasxvisebis moTxovniT, gancxadebiT
mimarTa sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxurs;

6.4. 2016 wlis 06 aprils, mxareTa Soris dadebuli uZravi qone-
bis nasyidobis xelSekruleba gamosyidvis uflebiT damowmebu-
lia notariusis mier da mas mxareebi xels aweren.

6.5. sakuTrebis sruli uflebis mopovebisa da am uflebis re-
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gistraciis Semdeg, mopasuxe daeufla da dRemde flobs nasyi-
dobis sagans. ufro metic, mas gaqiravebuli aqvs es uZravi nivTi
da iRebs Semosavals.

6.6. mosarCelis mier warmodgenili auditis daskvnis Tanax-
mad, qonebis sabazro Rirebuleba saSualod 30000 aSS dolars
Seadgens.

6.7. mowme q. b-is Cvenebis mixedviT, igi muSaobs maklerad uZ-
ravi qonebis saagentoSi. 2010 wlidan icnobs mosarCelis ojaxs.
mosarCeles, adre araerTxel honda sesxi aRebuli da ipoTekiT
datvirTuli es qoneba. uZravi qoneba aris Cveulebrivi xis sax-
li, romelsac sveli wertilebi ar gaaCnia, arian mezoblebi da
misi (q. b-is) sveli wertilebiT sargeblobs. 2013 wels moxda m-is
gamosaxleba, saxlSi mesame pirebi cxovroben da mopasuxis Txov-
niT yuradRebas aqcevs qonebas. sadavo xelSekruleba gaformda
notariusSi imitom, rom notariusi umartavs mxareebs ufleba-
movaleobebs. nasyidobis fass 10700 aSS dolars gamoaklda saSu-
amavlo, notariusis xarji, TviTon eswreboda notariusTan xel-
Sekrulebis gaformebas rogorc makleri.

6.8. mosarCelis Suamdgomlobis safuZvelze dakiTxuli mow-
mis _ n. u-is ganmartebis Tanaxmad, igi aris mosarCelis Zmis coli.
m. b-es esaWiroeboda fuli, ris gamoc q. b-is daxmarebiT isesxa
sxvisgan. TviTon ar eswreboda garigebis dadebas, Tumca qoneba-
Si adre investori 32000-35000 aSS dolarsac sTavazobda da ase
iafad mosarCele qonebas mopasuxeze ar gayidda. es yvelaferi
man misi mazlisgan icis.

6.9. saapelacio sasamarTlos mier ganxorcielebuli adgilze
daTvalierebiT dadginda, rom q. baTumSi, ... q. #...-Si mdebare mi-
wis nakveTi warmoadgens e.w. italiur ezos, romelsac mxareTa
ganmartebiT sami TanamesakuTre hyavs. modave mxareebTan erTad,
erT-erT mesakuTres warmoadgens ezos SesasvlelTan marcxena
mxares ganTavsebuli avtosamrecxaos mepatronec. Tavad sacxov-
rebeli farTi, romelic aris mxareebs Soris davis obieqti, gan-
Tavsebulia ezos SigniT, izolirebulad (quTaisis saapelacio
sasamarTlos 2021 wlis 02 aprilis adgilze daTvalierebis oq-
mi); aris mouwesrigebeli Senoba, sveli wertilebis gareSe. oTa-
xebSi ganTavisuflebulia Zveli, mosaxmarad TiTqmis uvargisi
sayofacxovrebo nivTebi: Zveli magida, karada, skami.

6.10. saapelacio palatis SefasebiT, gansaxilvel sakiTxs, xel-
Sekrulebis dadebis momentSi, mxareTa mier gamovlenili namdvi-
li nebis dadgena warmoadgenda. palatis ganmartebiT, mxolod
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is garemoeba, rom sadavo garigebis dadebis dros mosarCeles sur-
da (awyobda) sesxis xelSekrulebis dadeba, magram amaze mopasu-
xe ar daeTanxma da amitom gaformda nasyidoba-gamosyidvis xel-
Sekruleba, arasakmarisi iyo am garigebis baTilad cnobisaTvis
im pirobebSi, roca ar dgindeboda mopasuxis neba _ sesxis arse-
bobis dadgenaze. mniSvnelovani iyo is, rom mosarCeles amgvar
garemoebebze (rom mopasuxesac surda sesxisa da ipoTekis xel-
Sekrulebis dadeba), saqmis ganxilvis arc erT etapze ar miuTi-
Tebia.

6.11. saapelacio palatam yuradReba gaamaxvila mopasuxis mi-
er sasamarTlosTvis micemul ganmartebaze, romlis mixedviT,
mis interesebSi ar Sedioda Tanxis sesxad gacema, mas surda uZ-
ravi nivTis SeZena da ar iyo Tanaxma mosarCelesTan dadebuliyo
sesxis xelSekruleba. es garemoeba sarCelSi Tavad mosarCelis
mierac aris dadasturebuli, sadac mosarCele ganmartavs, rom
man mopasuxisgan miiRo sesxis saxiT 10 700 aSS dolari. mopasuxem
sesxis xelSekrulebis gaformeba ar moindoma, Sesabamisad, mo-
sarCele iZulebuli gaxda nasyidobis xelSekrulebis gaforme-
baze daTanxmebuliyo.

6.12. saapelacio palatis mosazrebiT, mxareTa Soris SeTan-
xmebul, uZravi qonebis gamosyidvis uflebiT nasyidobis nebis
gamovlenas adasturebda mowme q. b-is Cvenebac, romelic miuTi-
Tebda, rom misi, rogorc ̀ makleris~ uSualo monawileobiTa da
SuamavlobiT daido sadavo xelSekruleba da mxareebi qonebis
nasyidobaze (gamosyidvis uflebiT) SeTanxmdnen.

6.13. palatam miiCnia, rom mocemul SemTxvevaSi, sesxisa da ipo-
Tekis Taobaze mxareTa SeTanxmebis (dafaruli garigebis) arse-
bobis mtkiceba mosarCeles ekisreboda; mas unda warmoedgina
mtkicebulebebi da daemtkicebina, rom mxareebs Soris arsebob-
da sesxisa da ipoTekis garigeba. am garemoebis damtkiceba SesaZ-
lebeli iyo sesxis xelSekrulebiT, sesxis saxiT Tanxis gadace-
mis an miRebis xelweriliT, valis aRiarebis xelSekrulebiT, pro-
centis gadaxdis damadasturebeli mtkicebulebiT an sxva mtki-
cebulebebiT, Tumca, mosarCeles aseTi mtkicebulebebi sasamar-
TlosTvis ar warmoudgenia. palatis ganmartebiT, mosarCelem
Tavisi moTxovna ZiriTadad or faqtobriv garemoebaze daafuZ-
na, kerZod: 1) sadavo qonebis sabazro Rirebuleba (auditis das-
kvniT 30000 aSS dolari) TiTqmis samjer aRemateboda nasyido-
bis xelSekrulebiT SeTanxmebul Rirebulebas 10700 aSS dolars
da ase dabal fasad igi qonebas ar gaasxvisebda; 2) mopasuxe SeZe-
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nil nivTs realurad ar dauflebia.
6.14. saapelacio palatam ar gaiziara mosarCelis mtkiceba uZ-

ravi nivTis nasyidobis sagnis myidvelis mflobelobaSi dauyov-
nebliv gadasvlis savaldebuloobasTan dakavSirebiT da ganmar-
ta, rom gamosyidvis uflebiT dadebuli nasyidobis xelSekru-
lebis praqtikuli daniSnuleba swored isaa, rom gamyidveli ga-
mosyidvis vadaSi SesaZlebelia uSualod flobdes nasyidobis
sagans, vinaidan masze ar vrceldeba SemZenis absoluturi sakuT-
rebis ufleba da misi realizeba damokidebulia SemZenis moqme-
debaze _ gamoiyenebs Tu ara gamosyidvis uflebas. amdenad, pa-
latis SefasebiT, usafuZlo iyo mosarCelis mtkiceba imis Tao-
baze, rom xelSekrulebis dadebisTanave ar momxdara binis gada-
cema myidvelze, vinaidan, es garemoeba ar warmoadgenda kanon-
mdeblobis savaldebulo moTxovnas. mocemul SemTxvevaSi, nas-
yidobis xelSekruleba dadebuli iyo gamosyidvis uflebiT im
pirobiT, rom binis 2 Tviani gamosyidvis vadaSi, gamyidvels ojax-
Tan erTad unda ecxovra sadavo binaSi da Tuki 02 Tvian vadaSi
igi ver gamoisyidda mas, maSin mopasuxe xdeboda sruluflebiani
mesakuTre sajaro reestrSi Sesabamisi registraciiT, rac gaT-
valiswinebuli iyo sadavo xelSekrulebiT. mocemul SemTxveva-
Si, mosarCelem ver SeZlo xelSekrulebiT dadgenil vadaSi bi-
nis gamosyidva, Tanxis (nasyidobis safasuris) myidvelisaTvis
dabruneba, ris gamoc mopasuxem xelSekrulebiT gaTvaliswine-
buli wesiT mimarTa sajaro reestrs da aRiricxa nasyidobis sag-
nis sruluflebian mesakuTred. palatis ganmartebiT, arc nasyi-
dobis SedarebiT dabali fasia _ garigebis moCvenebiTobis _ Se-
safaseblad baTilobis safuZveli. amasTan, adgilze nanaxisa da
vizualuri daTvalierebiT, saapelacio palatas ar Seeqmna rwme-
na da dasabuTebuli varaudi nasyidobis sagnis fasis aragoniv-
rulobasTan dakavSirebiT.

7. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivra m. b-em, romelmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da pirveli instanciis sasamarTlos gadaw-
yvetilebis ZalaSi datoveba moiTxova.

kasatoris moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

7.1. warmodgenili sakasacio saCivari efuZneba im garemoebas,
rom gasaCivrebuli gadawyvetileba kanonis darRveviTaa gamo-
tanili. kerZod, kasatoris ganmartebiT saapelacio palatam ar
gamoiyena kanoni, romelic unda gamoeyenebina _ adamianis ufle-
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baTa sayovelTao deklaraciis me-17 muxli, adamianis uflebaTa
da TavisuflebaTa dacvis konvenciis #1 damatebiTi oqmis pir-
veli muxli, saqarTvelos konstituciis 21-e muxli da araswo-
rad ganmarta kanoni _ saqarTvelos samoqalaqo kodeqsis 54-e-
56-e, 81-e-83-e, 286-e, 317-e, 319-e, 327-e da 623-e muxlebi.

7.2. kasatorma gasaCivrebuli gadawyvetilebis gauqmebis sa-
fuZvlad miuTiTa winamdebare saqmeSi dadgenil faqtobriv ga-
remoebebze da aRniSna, rom mowinaaRmdege mxares _ o. W-ls nam-
dvilad hqonda yvela im moqmedebis ganxorcilebis uflebamosi-
leba rac ganaxorciela, Tumca, garemoebebisa da mtkicebulebe-
bis erTobliobaSi SefasebiT, kasatoris mosazrebiT ikveTeba ga-
rigebis TvalTmaqcuri xasiaTis gamo, mowinaaRmdege mxaris mxri-
dan pasuxismgeblobis aridebis mcdeloba, rac mianiSnebs, rom
mxareebs Soris gaformebuli nasyidobis xelSekruleba gamos-
yidvis uflebiT realurad nasyidobis samarTlebrivi Sedegebis
dadgomaze orientirebuli ar iyo, radganac xelSekrulebis ga-
formebis mizani o. W-is mxridan iyo sesxis dabrunebisaTvis uf-
ro myari garantiis Seqmna, xolo, m. b-es ki, fuli esaWiroeboda
da xelSekrulebis formaluri mxare mniSvnelovnad ar miiCnia.
yovelive zemoaRniSnuli kasatoris mosazrebiT, qmnis daskvnis
safuZvels, rom mxareebma neba sesxisa da ipoTekis garigebis ga-
formebaze gamoavlines da ara nasyidobis xelSekrulebis dade-
baze.

7.3. yvelaze mTavari kasatoris pretenziaTa Soris isaa, rom a)
nasyidobis sagani myidvelis mflobelobaSi ar gadasula (anu nas-
yidobis sagani ar gadascemia myidvels _ ar Semdgara nasyidoba)
da mxolod 4-5 Tvis Semdeg, patrulis meSveobiT (makleris _ q. b-
is meuRle patrulis TanamSromelia) gamoasaxles is mdgmuri, ro-
melic m. b-esa da mis ojaxs sacxovrebeli binis qiras uxdida; b)
10700 aSS dolari iyo sesxis Tanxa, rac mosarCeles ar miuRia sru-
lad; g) o. W-li 2 Tvis gasvlidan me-2 dResve cdilobda qonebis
mesame pirze gasxvisebas; d) mowinaaRmdege mxare arc ki Seecada,
rom damatebiTi vada mieca mosarCelisaTvis an gaefrTxilebina
mainc; e) warmodgenili auditis daskvniT, sacxovrebeli saxli
30000 aSS dolaris Rirebulebisaa mas kasatori 8200 an Tundac
10700 aSS dolarad ar gayidda; v) sesxisa da ipoTekis xelSekru-
lebis nacvlad, gamosyidvis uflebiT nasyidoba gaformda imi-
tom, rom amiT myidvelma ufro myari garantia miiRo. z) nasyido-
ba-gamosyidvis xelSekruleba xelmowerilia mosarCelis mier,
Tumca notariusma daadastura mxolod xelmoweris namdviloba
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da ufleba movaleobebi ar ganumartavs; T) makleri q. b-Ze nota-
riusTan makleris saxiT ar wardgenila, is iyo mopasuxe o. W-is
warmomadgeneli da dResac, sadavo farTs q. b-Ze ganagebs; i) mxa-
res arc warmoudgenia da arc mcdeloba hqonia daedasturebina,
rom makler q. b-Tan raime saxis garigeba gaaCnda nasyidobis Tan-
xidan makleris sazRauris gadaxdis Taobaze; k) nasyidobis sag-
nis gamosyidvis vadis dros, 2016 wlis 06 aprilamde da mas Sem-
dgomac, 2016 wlis 16 ivlisamde, sadavo qonebas flobda kasato-
ri, rac dasturdeba, rom am periodisaTvis nasyidobi sagani myid-
velze _ o. W-ze ar iyo gadacemuli.

7.4. kasatoris miTiTebiT, saapelacio sasamarTlom arc mosar-
Celis mowmis _ n. u-is Cveneba gaiTvaliswina, arc mopasuxis mow-
mis _ q. b-is Cveneba da arc is garemoeba, rom marTalia mxareTa
Soris dadebuli uZravi qonebis nasyidobis xelSekruleba gamos-
yidvis uflebiT damowmebulia notariusis mier da xels aweren
mxareebi, Tumca, sanotaro aqtis Tanaxmad, notariusi adastu-
res xelSekrulebaze mxareTa xelmoweris namdvilobas da ar
adasturebs dokumentSi moyvanili faqtebis namdvilobas, uf-
lebamosilebas da Sesabamisad pasuxs ar agebs maTze.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebulia,
Sesabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes da axa-
li gadawyvetilebiT, m. b-is sarCeli unda dakmayofildes Sem-
deg garemoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis meore nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
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pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom kasatorma warmoadgina dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

10.  sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-2018, 08.02.2022 w.).

11. sakasacio palata ganmartavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.
samoqalaqo saproceso kanonmdebloba agebulia ra dispoziciu-
robisa da SejibrebiTobis principebze, piris darRveuli an sa-
davod qceuli uflebis dacva amave piris nebazea damokidebuli.
mxareebi samoqalaqo samarTalwarmoebaSi TviTonve gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
Setanis Sesaxeb (samoqalaqo saproceso kodeqsis me-3-me-4 mux-
lebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis 178-e mux-
li) unda aisaxos mxareTa mier sasamarTloSi wardgenil sarCel-
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Si (susg #as-1163-2018, 08.02.2019 w.; #as-495-2020, 23.10.2020 w).
12. mocemul SemTxvevaSi, dadgenilia, rom 2016 wlis 05 Te-

bervals, m. b-sa da o. W-ls Soris gaformda uZravi qonebis (sac-
xovrebeli bina _ mdebare, q. baTumi, ... q. #..., s/k: ...) nasyidobis
xelSekruleba gamosyidvis uflebiT. gamosyidvis vadad ganisaz-
Rvra 02 Tve da gamosyidvis ufleba gamyidvels (mosarCeles) 2016
wlis 05 aprilamde mieca. aRniSnuli xelSekruleba mosarCelis
mier Sedavebulia, rogorc TvalTmaqcuri garigeba, vinaidan mi-
si ganmartebiT, sadavo garigebiT dafarul iqna sesxisa da ipo-
Tekis xelSekruleba.

13. sadavo sakiTxis ganxilvis mizniT, sakasacio palata miu-
TiTebs saqarTvelos samoqalaqo kodeqsis 509-e muxlze, romlis
Tanaxmad, Tu gamyidvels nasyidobis xelSekrulebiT aqvs gamos-
yidvis ufleba, am uflebis ganxorcieleba damokidebulia gam-
yidvelis nebaze. amave kodeqsis 510-e muxliT gamosyidva xdeba
Tavdapirveli fasiT. amasTan, myidvels ufleba aqvs moiTxovos
is Tanxac, romliTac gaizarda saqonlis Rirebuleba gamosyid-
vis momentamde sasargeblo danaxarjebis Sedegad, xolo gamom-
syidvels SeuZlia moiTxovos im Tanxis gamokleba, romliTac Sem-
cirda saqonlis Rirebuleba mis gamosyidvamde.

14. sakasacio palata ganmartavs, rom gamosyidvis uflebiT
nasyidobas aqvs garkveuli Taviseburebani, rac imaSi mdgomare-
obs, rom gamyidvels ufleba aqvs, daTqmul vadaSi gamoisyidos
gasxvisebuli nivTi. axal SemZens ufleba ar aqvs, sasyidlis mi-
Rebasa da sakuTrebis dabrunebaze uari Tqvas. xelSekrulebis
Sinaarsi mas zRudavs mesakuTris absoluturi uflebiT flob-
des, sargeblobdes da gankargavdes gamosyidvis uflebiT SeZe-
nil qonebas. igi gamosyidvis vadiT SezRudulia da sakuTrebis
uflebas SeiZens gamosyidvisaTvis daTqmuli vadis gasvlis Sem-
deg. Tavis mxriv, gamyidvelsac dakisrebuli aqvs valdebuleba
gamosyidvis funqcia mxolod gamosyidvisaTvis daTqmul vadaSi
ganaxorcielos. Tu is ar isargeblebs gamosyidvis vadaSi gamos-
yidvis uflebiT, maSin mas ufleba espoba vadis gasvlis Semdgom
gadaixados Rirebuleba da qoneba gamoisyidos. ra Tqma unda, qo-
nebis gamosyidvis ufleba mas ar erTmeva vadis gasvlis Semde-
gac, magram am vadis gasvlis Semdeg, nivTis gayidvis ufleba eni-
Weba mis namdvil mesakuTres da is valdebuli aRaraa imave fasSi,
an Tundac gansxvavebul fasSi mihyidos kuTvnili qoneba yofil
mesakuTres. es misi uflebaa da mis nebazea damokidebuli, gayi-
dis Tu ara qonebas, romlis gamosyidvis vadac gavida (ix. susg
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#as-694-665-2016; 31.03.2017 w.).
15. saqarTvelos samoqalaqo kodeqsis 319-e muxlis pirveli

nawilis Tanaxmad, kerZo samarTlis subieqtebs SeuZliaT kano-
nis farglebSi Tavisuflad dadon xelSekrulebebi da gansaz-
Rvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi
xelSekrulebebic, romlebic kanoniT gaTvaliswinebuli ar aris,
magram ar ewinaaRmdegeba mas. Tu sazogadoebis an pirovnebis ar-
sebiTi interesebis dacvisaTvis xelSekrulebis namdviloba da-
mokidebulia saxelmwifos nebarTvaze, maSin es unda mowesrig-
des calke kanoniT. dasaxelebuli normis normatiuli Sinaarsis
mixedviT, mxareebi sargebloben xelSekrulebis dadebis Tavi-
suflebis principiT. xelSekrulebis piroba winaswar SemuSave-
bul xasiaTs ar atarebs, mxareebs SeuZliaT nebismier sakiTxze
SeTanxmdnen. amisaTvis maT ar sWirdebaT raime nebarTva an Sina-
arsis dacva. mTavaria, maTi SeTanxmeba ar ewinaaRmdegebodes ka-
nons, akmayofilebdes moralis farglebs da sajaro wesrigs ar
arRvevdes. magaliTad, samoqalaqo kodeqsis zogad debulebeb-
Si ganmtkicebuli normebis Tanaxmad (54-e-56-e, 81-e-83-e muxle-
bi) nebismieri garigeba, romelic dadebulia dadgenili wesisa da
akrZalvebis, sajaro wesrigis an zneobis normebis winaaRmdeg,
aseve motyuebiT, TvalTmaqcobiT an moCvenebiT, baTilia.

16. gansaxilvel SemTxvevaSi, mosarCelis moTxovnis samar-
Tlebriv safuZvels samoqalaqo kodeqsis 56-e muxlis meore na-
wili warmoadgens, romlis mixedviTac Tu mosaCveneblad dade-
buli garigebiT mxareebs surT sxva garigebis dafarva, maSin ga-
moiyeneba dafaruli garigebis mimarT moqmedi wesebi (TvalTmaq-
curi garigeba).

17. upirvelesad unda aRiniSnos, rom garigebis namdviloba
mxareTa nebis Tavisufal gamovlenazea damokidebuli. nasyido-
bis xelSekrulebis namdvilobisaTvis, aucilebelia mxareTa Ta-
visufali nebis gamovlena. uZravi qonebis mesakuTrem unda ga-
moxatos neba, rom qonebaze sakuTreba myidvels gadasces. kanon-
ma daadgina, rom uZravi qonebis nasyidobis xelSekruleba unda
daidos werilobiTi formiT. mocemul SemTxvevaSi, saqmeSi war-
modgenili xelSekrulebis forma daculia, radganac is gafor-
mebulia werilobiT da Seicavs yvela aucilebel rekvizits, Tum-
ca, miuxedavad amisa, mosarCele amtkicebs, rom mas qoneba ar ga-
uyidia da nasyidobis Taobaze neba ar gamouvlenia. mosarCelis
ganmartebiT, man mxolod sesxisa da ipoTekis xelSekrulebis ne-
ba gamoavlina.
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18. sakasacio palata ganmartavs, rom moCvenebiTia garigeba,
romelic dadebulia im ganzraxvis gareSe, rom mas mohyves Sesa-
bamisi iuridiuli Sedegi. TvalTmaqcuri garigebisas mxareebs
sxva garigebis dafarva surT. moCvenebiTi garigebis dros, misi
baTilobis sakiTxi damokidebulia mxareTa mier Cafiqrebuli miz-
nis marTlzomierebaze, xolo TvalTmaqcuri garigebisas, baTi-
lobis SemTxvevaSi, unda gairkves dafaruli garigebis xasiaTi,
romelic SesaZloa iyos baTili an ara, Tumca, umravles SemTxve-
vaSi, igi baTilia. rogorc moCvenebiTi, ise TvalTmaqcuri gari-
geba mxolod mosaCvenebladaa dadebuli, arc pirvel da arc meo-
re SemTxvevaSi mxareebs ar surT am garigebidan gamomdinare Se-
degis dadgoma. orive SemTxvevaSi saxezea simulacia, mxolod gan-
sxvavebuli meTodebiT. saerTo jamSi garigeba daideba im ganzrax-
vis gareSe, rom mas Sesabamisi iuridiuli Sedegebi mohyoloda.
moCvenebiTi da TvalTmaqcuri garigebis dros, garigebis baTi-
lobis sakiTxis gadawyveta damokidebulia mxareTa mier Cafiq-
rebuli miznis marTlzomiereba-aramarTlzomierebaze. sakiTxis
gadawyvetisas aucilebelia gairkves dafaruli garigebis xasia-
Ti, romlis mimarTac gamoiyeneba Sesabamisi moqmedi wesebi (ix.
susg saqmeze #as-694-665-2016, 31.03.2017 w.)

19. TvalTmaqcuri garigebis dros nebis gamovlenis subieqte-
bis neba SeTanxmebulia da maT ganzraxuli aqvT gansazRvruli
samarTlebrivi Sedegis dadgoma, Tumca, maTi Sinagani neba da ga-
movlenili neba ar emTxveva erTmaneTs. dadebuli garigebiT isi-
ni faraven sxva garigebas, romlis dadebis nebac realurad gaaC-
niaT. am SemTxvevaSi, dgeba am normis safuZvelze nebis gamovle-
nis baTilobis sakiTxi. TvalTmaqcuri garigebis dros ganxilvis
sagania garigebis mxareTa mier Sinagani da gareT gamovlenili ne-
bis urTierTmimarTeba, vinaidan maT Soris arsebobs Seusabamoba
(ix. susg saqmeze #as-1142-1088-2014, 23.01.2015 w.).

20. amdenad, TvalTmaqcuri garigebis dros unda dadastur-
des garemoebebi, romlebic miuTiTeben sxva garigebis dadebis
survilze da am dafaruli garigebisaTvis aucilebel yvela wina-
pirobis arsebobaze. aseT SemTxvevaSi, mosarCelis mtkicebis sa-
gans Seadgens im faqtobrivi Semadgenlobis dadastureba, rac
TvalTmaqcuri garigebis yvela winapirobas moicavs. amgvar vi-
TarebaSi, mxareTa mtkicebiTi forma, rogorc wesi, orientire-
bulia mxolod mowmeTa Cvenebaze da meti damajereblobisaTvis,
maT mier dasaxelebul mowmeTa Tanafardobaze. Tu mosarCelis
argumentacia gamyarebulia mowmeTa CvenebebiT, am mtkicebule-
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biT unda dasturdebodes yvela im garemoebis arseboba, rome-
lic TvalTmaqcuri garigebis Semadgenlobas qmnis, xolo daskvna
imis Sesaxeb CaiTvalos Tu ara TvalTmaqcurad garigeba, unda
gamoitanos sasamarTlom dadgenili faqtobrivi garemoebebis Se-
fasebis safuZvelze. amdenad, mowmeTa mier xdeba ara garigebis
TvalTmaqcurobis dadastureba an uaryofa, aramed _ im garemo-
ebebisa, romelTa safuZvelzec sasamarTlom Sesabamisi daskvna
unda gaakeTos (ix. susg-ebi saqmeze #as-1126-1082-2016,
10.02.2017w; #as-1142-1088-2014, 23.01.2015 w.)

21. gansaxilvel SemTxvevaSi, pirveli instanciis sasamarTlo-
Si mowmis saxiT n. u-Ze daikiTxa, romelic m. b-is rZalia (Zmis co-
li). misi ganmartebis Tanaxmad, m. b-es esaWiroeboda fuli, ris
gamoc q. b-is daxmarebiT isesxa sxvisgan. TviTon ar eswreboda
garigebis dadebas, Tumca, qonebaSi adre investori 32000-35000
aSS dolarsac sTavazobda da ase iafad mosarCele qonebas mopa-
suxeze ar gayidda. es yvelaferi man misi mazlisgan icis, aseve,
pirveli instanciis sasamarTloSi mowmis saxiT q. b-Ze daikiTxa,
romelmac ganmarta, rom muSaobs maklerad uZravi qonebis saa-
gentoSi, TviTon aris direqtori. 2010 wlidan icnobs mosarCe-
lis ojaxs. mosarCeles, adre araerTxel honda sesxi aRebuli da
ipoTekiT datvirTuli konkretulad es qoneba. 2012 wels, t. n-
Tan gaformebuli hqonda 6000 aSS dolariani sesxi, ris gamoc ipo-
TekiT hqonda datvirTuli qoneba. 2014 wels mas t. n-m miakiTxa,
romelmac ganacxada, rom m. b-es Zalian bevri darRveva hqonda,
radgan ver ixdida Tanxas, procenti saerTod ar iyo gadaxdili
da amis gamo, Canacvleba iTxova. t. n-Ze Caanacvla g. n-em, Tumca,
aqac dairRva valdebuleba da gaica saaRsrulebo furceli. m-ma
gadaixada Tanxa da gaistumra g. n-Ze. uZravi qoneba aris Cveuleb-
rivi xis saxli, romelsac sveli wertilebi ar gaaCnia, misi-q-s
sveli wertilebiT sargeblobs, radgan arian mezoblebi. 2013
wels moxda m-is gamosaxleba, saxlSi mesame pirebi cxovroben da
mopasuxis TxovniT yuradRebas aqcevs qonebas. sadavo xelSek-
ruleba sajaro reestrSi ar gaaformes da gaformda notariusSi
imitom, rom notariusi umartavs mxareebs ufleba-movaleobebs.
nasyidobis fass 10700 aSS dolars gamoaklda saSuamavlo, nota-
riusis xarji, TviTon eswreboda notariusTan xelSekrulebis
gaformebas rogorc makleri.

22. garda mowmis saxiT dakiTxul pirTa Cvenebebisa, sakasacio
palata yuradRebas miaqcevs xelSekrulebis sagnis fass da am
mimarTebiT ganmartavs, rom nasyidoba gamosyidvis uflebiT yo-
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velTvis sesxsa da ipoTekas ar faravs. yovel konkretul Sem-
TxvevaSi dasadgen garemoebaTa wres warmoadgens iseTi faqtebi,
rogorebicaa, sesxisaTvis damaxasiaTebeli Taviseburebebi, ma-
galiTad, sargebeli (yovelTviuri procenti), qonebis fasi, ses-
xis saxiT aRebuli Tanxis odenoba da misi gonivruli Sesabamiso-
ba qonebis RirebulebasTan da a. S. marTalia, samoqalaqo kodeq-
sis 319-e muxlis pirveli nawili mxareebs aZlevs uflebas, rom
SeTanxmdnen nasyidobis fasze nivTis sabazro Rirebulebaze nak-
lebi odenobiTac, Tumca, mocemul SemTxvevaSi, saapelacio pa-
latisagan gansxvavebiT, sakasacio palata miiCnevs, rom garige-
biT gansazRvruli fasi aSkarad Seusabamo da aragonivruli iyo
nivTis sabazro RirebulebasTan.

23. dadgenilia, rom mxareTa SeTanxmebiT nasyidobis safasu-
ri 10700 aSS dolariT ganisazRvra, xolo, mosarCelis mier war-
modgenili auditoruli daskvnis Tanaxmad dgindeba, rom qone-
bis sabazro Rirebuleba saSualod 30000 aSS dolars Seadgens.
sayuradReboa Tavad auditoruli daskvnis Sinaarsi, sadac eq-
sperti aRniSnavs, rom moqalaqe m. b-Ze flobs qonebis 1/7 wils.
Senoba-nageboba sruli amortizaciis gamo, ar SeiZleba ganxilul
iqnes Rirebulebis mqone obieqtad. miwis nakveTi mdebareobs qa-
laqis prestiJul adgilas. nakveTis irgvliv sacxovrebeli sax-
lebis dinamika nakveTs xdis moTxovnad produqtad. aRniSnuli-
dan da mdebareobis prestiJulobidan gamomdinare, m. b-is wili
zemoaRniSnul qonebaSi SesaZloa ganisazRvros 30 000 aSS dola-
riT. auditoruli daskvnis Sinaarsis mxedvelobaSi miRebiT, sa-
kasacio palata ararelevanturad miiCnevs saapelacio palatis
msjelobas maszed, rom sadavo qonebis adgilze, vizualuri daT-
valierebis Sedegad, mxareTa Soris xelSekrulebiT gaTvaliswi-
nebuli nasyidobis sagnis fasis aragonivruloba ar ikveTeboda.
sakasacio palata aRniSnavs, rom is garemoeba, rom Tavad Senoba-
nageboba Rirebulebis ar mqone obieqtia, mosarCelis mier war-
modgenili auditoruli daskvniTac dasturdeba, Tumca, mniS-
vnelovania, rom eqsperti m. b-is wilis Rirebulebas 30000 aSS do-
lariT miwis nakveTis prestiJuli adgilmdebareobis mixedviT
gansazRvravs da ara Senoba-nagebobis mdgomareobiT. amdenad, ga-
saziarebelia mosarCelis ganmarteba maszed, rom qonebis rea-
luri sabazro Rirebuleba daaxloebiT samjer aRemateba mxare-
Ta Soris SeTanxmebul odenobas.

24. zemoaRniSnul garemoebasTan erTad, yuradReba unda mi-
eqces im garemoebasac, rom nasyidobis sagnis gamosyidvis vadis
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mosvlamde da mas Semdgomac, garkveuli periodi, sadavo qone-
bas mopasuxe ar dauflebia. kerZod, dadgenilia, rom xelSekru-
lebiT gamosyidvis vadad ganisazRvra 02 Tve da gamosyidvis uf-
leba gamyidvels (mosarCeles) 2016 wls 05 aprilamde mieca. sada-
vo uZrav nivTze, sakuTrebis uflebasTan dakavSirebuli valde-
bulebis Sewyveta (gamosyidvis uflebis Sewyveta) sajaro rees-
tris samsaxurma swored 2016 wlis 06 aprils daaregistrira, Tum-
ca, 2016 wlis 06 aprilamde da mas Semdgomac, 2016 wlis 06 ivli-
samde, nasyidobis sagani myidvels mflobelobaSi ar gadascemia.
am mimarTebiT sayuradReboa saqmis masalebSi warmodgenili sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis saqmis masalebi (Setyobineba da reagirebis oqmi),
romliTac dgindeba, rom mosarCelem samarTaldamcav organo-
ebs daxmarebisaTvis mimarTa da miuTiTa, rom mopasuxem, TviTne-
burad gamoyara sadavo qonebidan mdgmurebi da saxls mosarCe-
lis daukiTxavad Seucvala karebis saketi, ris gamoc mosarCele
iTxovda daxmarebas. aRniSnuli Setyobineba policiaSi 2016 wlis
06 ivliss Sevida. garda amisa, palata yuradRebas miapyrobs Ta-
vad mopasuxis ganmartebasac maszed, rom mosarCelem 02 Tvian
vadaSi ver SeZlo binis gamosyidva da Tanxa ver daubruna myid-
vels, mopasuxem ki mimarTa sajaro reestrs da gatarda, rogorc
sruluflebiani mesakuTre, ris Semdegac araerTxel moiTxova
mosarCelis mxridan binis nebayoflobiT dacla, rac palatis mo-
sazrebiT, damatebiT miuTiTebs im garemoebaze, rom gamosyid-
vis uflebis vadis gasvlis Semdgom, garkveuli periodi nasyi-
dobis sagani myidvels mflobelobaSi ar gadascemia. aseve, sayu-
radReboa saqmis masalebSi warmodgenili komunaluri gadasaxa-
debis qviTrebi da Tavad mopasuxis miTiTeba maszed, rom qone-
bis misamarTze abonenti ar Secvlila, riTac udavod dasturde-
ba, rom zemoaRniSnul periodSi, sadavo qonebis misamarTze abo-
nentad kvlav m. b-Ze fiqsirdeba, xolo, mopasuxis im ganmartebis
gasaziareblad, rom komunalur gadasaxadebs abonentis Seuc-
vlad Tavad ixdida, saqmeSi raime saxis mtkicebuleba warmodge-
nili ar aris. mopasuxes sasamarTlosTvis imgvari dasaSvebi mtki-
cebuleba unda waredgina, romelic sasamarTlosaTvis ucilob-
lad sarwmunos gaxdida misi poziciis siswores. aseT mtkicebu-
lebad ki, mopasuxis axsna-ganmarteba ar ganixileba, radgan igi
procesis SedegiT dainteresebuli mxarea da Sesabamisad, misi
axsna-ganmarteba, Tu gamyarebuli araa sxva relevanturi mtki-
cebulebebiT, sandoobisa da obieqturobis tests ver laxavs.
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25. sakasacio palata erTi mxriv, iziarebs saapelacio palatis
ganmartebas maszed, rom gamosyidvis uflebiT dadebuli nasyi-
dobis xelSekrulebis praqtikuli daniSnuleba isaa, rom gamyid-
veli gamosyidvis vadaSi SesaZlebelia uSualod flobdes nasyi-
dobis sagans, vinaidan masze ar vrceldeba SemZenis absoluturi
sakuTrebis ufleba, Tumca, meore mxriv, am mimarTebiT, sakasa-
cio palata yuradRebas gaamaxvilebs mopasuxis mier sasamar-
TlosTvis micemul ganmartebaze, rom mis interesebSi ar Sedio-
da Tanxis sesxad gacema, mas surda uZravi nivTis SeZena da ar iyo
Tanaxma mosarCelesTan dadebuliyo sesxis xelSekruleba. dasa-
xelebuli garemoebebidan gamomdinare, sakasacio palata miiC-
nevs, rom ar dgindeba gonivruli kavSiri mopasuxis mier miTiTe-
bul xelSekrulebis dadebis motivebsa da iuridiul moqmede-
bebs Soris. kerZod, Tu mopasuxes namdvilad uZravi nivTis SeZe-
nis survili gaaCnda, gaurkvevelia Tu ratom gaiTvaliswines mxa-
reebma nasyidobis xelSekrulebaSi gamosyidvis ufleba, ratom
aRWurva SemZenma gamyidveli am uflebiT da ratom ar daeufla
SemZeni uZrav qonebas SeZenisTanave. amdenad, sakasacio palatis
mosazrebiT, mxareTa mier faqtobrivad ganxorcielebuli moq-
medebebi da mopasuxis ganmarteba maszed, rom mas mxolod uZra-
vi qonebis SeZena surda, ar Seesabameba erTmaneTs. es garemoebac
Tavis mxriv, arwmunebs sakasacio palatas imaSi, rom gamosyidvis
uflebiT nasyidobis xelSekrulebis gaformebis mizans mopasu-
xis mxridan sesxis dabrunebisaTvis ufro myari garantiis Seqmna
warmoadgenda.

26. sayuradReboa is garemoebac, rom mosarCele sadavod xdis
nasyidobis safasuris garkveuli nawilis gadaucemlobis faqts.
kerZod, mosarCelis ganmartebiT, mas 10700 aSS dolari srulad
ar miuRia. miuxedavad mopasuxis mtkicebisa, rom man nasyidobis
safasuri _ 10700 aSS dolari srulad gadasca mosarCeles, sawi-
naaRmdego daadastura Tavad mopasuxis mierve warmodgenilma
mowmem _ q. b-em, romelmac ganmarta, rom mosarCeles 10700 dola-
ri srulad ar miuRia da rom Tanxis garkveuli nawili, daaxloe-
biT 700 dolari, mxareTa SeTanxmebiT, makleris momsaxureobis,
sanotaro da reestrSi registraciis xarjebis asanazRaureblad
gaiqviTa, mosarCeles ki mxolod 10000 aSS dolari gadaeca. saka-
sacio palata mxedvelobaSi iRebs mopasuxis mier warmodgenili
mowmis _ q. b-is Cvenebas da yuradRebas gaamaxvilebs maszed, rom
10000 aSS dolaris 3.5% 02 Tveze _ 700 aSS dolars Seadgens, rac
ariTmetikulad srul SesabamisobaSia mosarCelis moTxovnasTan
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_ sesxis odenobad gansazRvruli/aRiarebuli iqnes 10700 aSS do-
lari, xolo sesxis saprocento (yovelTviur) ganakveTad dad-
gindes 3.5% _ sesxis vadad gansazRvrul iqnes 02 Tve.

27. sadavo sakiTxis Sefasebis mizniT, sakasacio palata dama-
tebiT yuradRebas gaamaxvilebs mocemul saqmeze dadgenil, Sem-
deg faqtobriv garemoebebze:

_ xelSekrulebiT gamosyidvis vada ganisazRvra 02 Tvis va-
diT da gamosyidvis ufleba mosarCeles mieca 2016 wlis 05 apri-
lamde. mosarCelem dadgenil vadaSi qoneba ver gamoisyida, ris
safuZvelzec ukve meore dResve _ 2016 wlis 06 aprils, ise rom
mosarCelisaTvis damatebiTi vadis saxiT erTi dRec ar miucia,
mopasuxem gancxadebiT mimarTa sajaro reestrs da massa da mo-
pasuxes Soris, 2016 wlis 05 Tebervals dadebuli nasyidobis xel-
SekrulebiT gansazRvrul uZrav nivTze, sakuTrebis uflebas-
Tan dakavSirebuli valdebulebis Sewyvetis registracia moiT-
xova;

_ 2016 wlis 07 aprils, maSin, rodesac mosarCelem baTumis sa-
qalaqo sasamarTlos sarCelis aRZvramde uzrunvelyofis Ro-
nisZiebis gamoyenebis Taobaze gancxadebiT mimarTa, mopasuxem
sajaro reestris erovnul saagentos baTumis saregistracio sam-
saxurs mimarTa gancxadebiT _ uZravi nivTis gasxvisebis Taobaze
da gadaixada momsaxureobis safasuri 205 lari, raTa daCqarebu-
li wesiT ganxorcielebuliyo uZravi qonebis gadaformeba vinme
i. T-ze;

_ mxareTa Soris dadebuli uZravi qonebis nasyidobis xelSek-
ruleba (gamosyidvis uflebiT) damowmebulia notariusis mier
da mas xels aweren mxareebi, Tumca, sanotaro aqtis Tanaxmad,
notariusi adasturebs mxolod xelSekrulebaze xelmomwer pir-
Ta namdvilobas da ar adasturebs dokumentSi moyvanili faqte-
bis namdvilobas, uflebamosilebasa da Sesabamisad, pasuxs ar
agebs maTze.

28. mowmeTa Cvenebebisa da saqmeSi arsebuli sxva mtkicebule-
bebis erTobliobaSi gamokvleviT, razedac sakasacio palatam ze-
moT imsjela, palatas miaCnia, rom garigebis dadebisas m. b-is,
rogorc oferentis neba, aSkarad sesxisa da ipoTekis xelSekru-
lebis dadebisken iyo mimarTuli. im Sedegis gaTvaliswinebiT ki,
rom realurad mxareTa Soris gamosyidvis uflebiT nasyidobis
xelSekruleba gaformda, palatas uCndeba rwmena imis Taobaze,
rom winadadebis mimcemma neba sesxis dadebaze gamoavlina, meo-
re mxarem ki Tanmxvedri nebis transformireba ise moaxdina, rom
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msesxebels sesxis saxiT moTxovnili Tanxa gadasca, Tumca, ses-
xis dabrunebis garantiad msesxeblis qoneba ipoTekiT ki ar dat-
virTa, aramed, sesxis dabrunebis ufro myari garantiis Sesaq-
mnelad aRniSnuli qoneba, gamosyidvis uflebiT, sakuTar Tavze
sakuTrebis uflebiT dairegistrira. aRniSnul mosazrebas saka-
sacio palatas kidev ufro metad umyarebs mopasuxis mier war-
modgenili mowmis _ q. b-is ganmarteba maszed, rom mosarCeles,
adre araerTxel honda sesxis uzrunvelsayofad konkretulad
es qoneba ipoTekiT datvirTuli da xSirad hqonda Tanxis, maT
Soris procentis gadaxdasTan dakavSirebuli problemebi.

29. amdenad, winamdebare gadawyvetilebaSi miTiTebuli gare-
moebebis urTierTSejerebis, erToblivad, mowmeTa CvenebebTan
erTad gaanalizebis, gonivruli da obieqturi gansjis Sedegad,
sakasacio palatas eqmneba gamyarebuli Sinagani rwmena maszed,
rom mocemul SemTxvevaSi, mxareebis neba ara sadavo qonebis nas-
yidobis, aramed sesxisa da ipoTekis xelSekrulebis dadebisken
iyo mimarTuli da gamosyidvis uflebiT nasyidobis xelSekru-
lebis gaformebiT, realurad gamsesxebelma Tavisi uflebis dac-
vis meti garantiebi Seqmna. Sesabamisad, sakasacio palatas dau-
sabuTeblad miaCnia saapelacio palatis msjeloba maszed, rom
mxareTa mizans sesxisa da ipoTekis xelSekrulebis dadeba ar war-
moadgenda.

30. saqarTvelos uzenaesi sasamarTlo Tavis araerT gadawyve-
tilebaSi uTiTebs, rom TvalTmaqcuri garigebis dros, marTa-
lia, nebis gamovlena mimarTulia samarTlebrivi Sedegebis dad-
gomisaken, Tumca, ara im xelSekrulebis Sesabamisad, romelzec
mxareebi Tanxmdebian. amgvari garigebis mizans warmoadgens im
garigebis dafarva, romlis miRwevis survili mxareebs realurad
gaaCniaT. am SemTxvevaSi arsebobs ori garigeba, erTi TvalTmaq-
curi da meore _ romelic mxareebma uSualod gaiTvaliswines.
amdenad, TvalTmaqcuri garigeba erTgvarad faravs namdvil ga-
rigebas, Sesabamisad, mas ar gaaCnia samarTlebrivi safuZveli da
igi baTilia. Tumca, am safuZvliT garigebis baTilobas garkveu-
li specifikuroba axasiaTebs. kanonmdeblis aseTi damokidebu-
leba ganpirobebulia mxareTa realuri nebis gaTvaliswinebiT.
xSir SemTxvevaSi, mxareebi ver erkvevian, ra Sinaarsis xelSek-
rulebis gaformeba surT an kidev ver asxvaveben erTmaneTisa-
gan garigebis sxvadasxva tipebs. samoqalaqo kodeqsi SesaZleb-
lobas aniWebs xelSekrulebis subieqtebs, gamoasworon daSve-
buli Secdomebi TvalTmaqcuri garigebis baTilad cnobiT da mxa-
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reTa SeTanxmebis mimarT gamoiyenon is moTxovnebi, rac damaxa-
siaTebelia im garigebisaTvis, romlis miRwevac mxareebs surdaT
(ix. saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli er-
Tgvarovani praqtika 2015 wlis 17 ivnisis, saqme #as-487-461-2015,
2016 wlis 06 ivnisi, saqme #as-743-704-2015, 28.09.2015w.; #as-1212-
1138-2015).

31. samoqalaqo kodeqsis 623-e muxliT gansazRvrulia, rom
sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems mses-
xebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kisru-
lobs daabrunos imave saxis xarisxisa da raodenobis nivTi. sasa-
marTlos SefasebiT modave mxareTa Soris warmoSobili urTier-
Toba sesxis xelSekrulebaa. amave kodeqsis 286-e muxlis Tanax-
mad ki, uZravi nivTi SeiZleba ise iqnes gamoyenebuli moTxovnis
dasakmayofileblad, rom uzrunvelyofil kreditors mieces
ufleba sxva kreditorebTan SedarebiT pirvel rigSi miiRos Ta-
visi moTxovnis dakmayofileba am nivTis realizaciiT an mis sa-
kuTrebaSi gadacemiT. saapelacio palata miiCnevs, rom gansaxil-
veli davis sagani srulad Seesabameba TvalTmaqcuri garigebe-
bis mimarT saqarTvelos uzenaesi sasamarTlos mier damkvidre-
bul praqtikas, rac samoqalaqo kodeqsis 50-e, 52-e da 56-e mux-
lebis safuZvelze misi baTilad cnobisa da sesxisa da ipoTekis
xelSekrulebis dadebulad cnobis samarTlebriv safuZvlebs
qmnis.

32. samoqalaqo procesSi mxareTa Soris mtkicebis tvirTis
obieqturi da samarTliani ganawilebis principi arsebobs. samo-
qalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzec igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa axsna-ganmartebiT, mowmeTa CvenebiT, weri-
lobiTi Tu nivTieri mtkicebulebebiT. saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba, dadasturdes sxva saxis mtkicebu-
lebebiT. amdenad, saproceso norma gansazRvravs im mtkicebu-
lebaTa nusxas, romlebic mxareebs SeuZliaT, TavianTi moTxov-
nebis dasadastureblad gamoiyenon. CamoTvlil mtkicebuleba-
Tagan arc erTs ar aqvs upiratesi iuridiuli mniSvneloba. sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, rome-
lic unda emyarebodes maT srul da obieqtur ganxilvas, Sede-
gad, sasamarTlos gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb, Tanaxmad sa-
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moqalaqo saproceso kodeqsis 105-e muxlisa.
33. garda im SemTxvevisa, rodesac kanoni mtkicebis tvirTis

gadanawilebis specialur wess iTvaliswinebs (mag. SromiTsamaT-
lebrivi davebi) mtkicebis tvirTis gadanawilebis zogadi wesi
moqmedebs, romlis Tanaxmad, TiToeulma mxarem is garemoebebi
unda daamtkicos, romlebzec igi Tavis moTxovnas amyarebs. ar
SeiZleba mxares iseTi garemoebis mtkicebis tvirTi daekisros,
romlis zidvac misTvis obieqturad SeuZlebelia.

34. gansaxilvel SemTxvevaSi, mtkicebis tvirTis mxareTa So-
ris Tanabrad gadanawilebis safuZvelze, sesxisa da ipoTekis
xelSekrulebis arsebobis mtkiceba mosarCeles, xolo mopasu-
xes _ gamosyidvis uflebiT nasyidobis xelSekrulebis arsebo-
bis dadasturebis valdebuleba ekisreboda. mosarCele mxarem
sasamarTloSi relevanturi werilobiTi mtkicebulebebisa da
sxdomaze mowmis gamocxadebis uzrunvelyofiT, masze dakisre-
buli mtkicebis tvirTi warmatebiT dasZlia, xolo mopasuxem, is
faqtobrivi garemoeba, rom sadavo xelSekruleba TvalTmaqcur
xasiaTs ar atarebda da mis mier gacemuli sesxis uzrunvelyo-
fisTvis ukeTesi samarTlebrivi garantiebis Seqmnas ar emsaxu-
reboda, ver daadastura. Sesabamisad, palata miiCnevs, rom m. b-
sa da o. W-ls Soris, 2016 wlis 05 Tebervals gaformebuli uZravi
qonebis (sacxovrebeli bina _ mdebare, q. baTumi, ... q. #..., s/k: ...)
nasyidobis xelSekruleba gamosyidvis uflebiT, rogorc Tval-
Tmaqcuri garigeba, baTilia, ris gamoc saxezea m. b-is sarCelis
dakmayofilebis samarTlebrivi winamZRvrebi.

35. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofildes; ga-
uqmdes gasaCivrebuli gadawyvetileba da sarCeli gamosyidvis
uflebiT nasyidobis xelSekrulebis baTilad cnobis, sesxisa da
ipoTekis xelSekrulebis dadgenisa da uZravi qonebis mesakuT-
red cnobis Taobaze, unda dakmayofildes.
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36. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

37. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom mo-
sarCeles pirveli instanciis sasamarTloSi sarCelze winaswar
gadaxdili aqvs jamSi 778 lari (saxelmwifo baJi _ 728 lari da
sarCelis aRZvramde uzrunvelyofaze gadaxdili saxelmwifo ba-
Ji _ 50 lari), risi anazRaurebac mopasuxes unda daekisros. amas-
Tan, masve unda daekisros saxelmwifo biujetis sasargeblod,
sakasacio instanciis sasamarTloSi gadasaxdeli saxelmwifo ba-
Jis _ 535 aSS dolaris ekvivalenti laris gadaxda, romlis gadax-
disganac gaTavisuflda mosarCele.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 257.1-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. m. b-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 9 ivlisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. m. b-is sarCeli dakmayofildes;
4. baTilad iqnes cnobili m. b-sa da o. W-ls Soris 2016 wlis 05

Tebervals gaformebuli uZravi qonebis (mdebare: q. baTumi, ... q.
#..., s/k ...) nasyidobis xelSekruleba gamosyidvis uflebiT;

5. dadgenil iqnes, rom 2016 wlis 05 Tebervals m. b-sa da o. W-
ls Soris gaformda sesxisa da ipoTekis xelSekruleba Semdegi
pirobebiT: sesxis odenoba _ 10700 aSS dolari; sesxis yovelTvi-
uri saprocento ganakveTi/procenti _ 3.5%, sesxis vada 02 Tve;
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sesxis uzrunvelyofis saSualeba _ ipoTeka uZrav qonebaze, mde-
bare: q. baTumi, ... q. #..., s/k ...;

6. uZravi qoneba, mdebare: q. baTumi, ... q. #..., s/k ... _ aRiricxos
m. b-is sakuTrebaSi da masze daregistrirdes sesxisa da ipoTe-
kis xelSekruleba o. W-is sasargeblod;

7. baTumis saqalaqo sasamarTlos 2016 wlis 7 aprilis ganCine-
biT sarCelis aRZvramde gamoyenebuli uzrunvelyofa darCes Za-
laSi;

8. o. W-ls (...) m. b-is (...) sasargeblod daekisros 778 (50+728)
laris gadaxda, am ukanasknelis mier pirveli instanciis sasamar-
TloSi gadaxdili saxelmwifo baJis asanazRaureblad;

9. o. W-ls (...), saxelmwifo biujetis sasargeblod, daekisros
sakasacio instanciaSi gadasaxdeli saxelmwifo baJis _ 535 aSS
dolaris ekvivalenti laris gadaxda;

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

motyuebiT dadebuli garigeba

ganCineba
saqarTvelos saxeliT

#as-241-2023 19 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: garigebis baTilad cnoba, Tanxis dakisreba.

aRwerilobiTi nawili:
1. mosarCelis moTxovna
1.1. p. k-im (SemdgomSi mosarCele an meore sakasacio saCivris

avtori) sarCeli aRZra sasamarTloSi Sps ̀ a-is~ (SemdgomSi mopa-
suxe, kompania an mopasuxe kompania), b. v-Zisa (SemdgomSi mopasu-
xe, mopasuxe kompaniis direqtori an direqtori, kompania da misi
direqtori orive erTad teqstSi moxseniebuli, rogorc pirve-
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li sakasacio saCivris avtorebi) da v. e-vis (SemdgomSi mopasuxe,
xolo samive mopasuxe erTad teqstSi moxseniebuli, rogorc mo-
pasuxeebi) mimarT da moiTxova:

1.1.1. baTilad iqnes cnobili:
a) mopasuxe kompaniis mier 2018 wels gacemuli e.w monetebis

Tavdapirveli SeTavazebis dokumenti (Initial Coin Offering, abrev. ICO);
b) 2018 wlis gonieri kontraqti (Smart Contract, igive Wkviani kon-

traqti) (nomriT 0x…);
g) mopasuxe kompaniis mier gamoSvebuli e.w. tokenebis mosar-

Celis mier SeZenis Sesaxeb 2018 wlis 10 maisis, 15 maisisa da 10
ivnisis tranzaqciebi;

1.1.2. mopasuxeebs mosarCelis sasargeblod solidarulad da-
ekisroT 216 044 aSS dolarisa da 17 236.16 aSS dolaris gadaxda;

1.1.3. mopasuxeebs mosarCelis sasargeblod solidarulad da-
ekisroT 216 044 aSS dolaris wliuri 4%-is gadaxda sarCelis Se-
tanidan gadawyvetilebis aRsrulebamde;

1.2. sarCelis Tanaxmad, mopasuxe kompaniam (romelic dafuZ-
nda 2018 wlis TebervalSi) 2018 wels gasca ICO, romelSic gawera
investirebis pirobebi. ICO iTvaliswinebda tokenebis gamoSve-
bas, romlebsac daerqmeoda AMBT tokenebi. investorebi AMBT
tokenebs SeiZendnen saSualod 0.5 aSS dolarad. sanacvlod, kom-
pania investirebuli TanxiT SeiZenda mainerebs gldanSi, Tbili-
sis teqnologiur parkSi (misamarTi: ...). kompania acxadebda, rom
aaSenebda msoflioSi erT-erTi yvelaze did, 20 mgvt simZlavris
mainingfermas, romelic gamoimuSavebda msoflioSi yvelaze po-
pularul kriptovalutebs da mogebis koeficienti saSualod
141%-is farglebSi imeryevebda. 2018 wlis 19 aprils eTeriumis
portalze kompaniam Seqmna gonieri kontraqti. mosarCelem 2018
wlis maissa da ivnisSi jamurad 3 tranzaqciiT mopasuxe kompani-
isgan SeiZina ramdenime aseuli aTasi AMBT tokeni da gadaixada
216 044 aSS dolari. Sesabamisad, eloda, rom am investirebiT mo-
pasuxe aaSenebda ̀ m. fermas~ da gamoimuSavebda kriptovalutebs
gacxadebuli pirobebis Sesabamisad. investiciis ganxorciele-
bidan ramdenime Tvis Semdeg, 2019 wlis ivlisidan 2019 wlis seq-
tembramde, mopasuxe kompaniis 90%-iani mewilesa da direqtor-
Tan (b. v-Ze) komunikaciis Sedegad dadginda, rom kompanias sinam-
dvileSi aranairi aparatura ar uyidia da arc m-i ar dawyebula.
kompaniis direqtorma daadastura, rom investorebisgan Segro-
vebuli 2.4 milioni aSS dolaridan maT mxolod 1.2 milioni aSS
dolari darCaT da am Tanxidanac 800 000 aSS dolari TavianTi
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valebis gastumrebas moaxmares. misive informaciiT, kompanias
mxolod 400 000 aSS dolari hqonda, romliTac proeqti ver gan-
xorcieldeboda. mosarCelis mosazrebiT, sruliad gaugebaria,
Segrovebuli 2.4 milionidan mopasuxe kompaniam da misma damfuZ-
neblebma sad gaaqres investiciis 50%, xolo darCenili 1.2 mili-
oni dolaridan 800 000 aSS dolari TavianTi valebis gadasaxde-
lad ratom gamoiyenes. mosarCelis gancxadebiT, aSkaraa, rom igi
gaxda mopasuxeebis TaRliTuri sqemis msxverpli, romlis far-
glebSic investorebze yalbi dapirebebis gacemiTa da motyue-
biT Segrovda ramdenime milioni aSS dolari. 2020 wels Sss-dan
da sajaro reestridan gamoTxovili informaciiT mosarCelem
aseve daadgina, rom monetebis Tavdapirveli SeTavazebis Semdeg,
2018-2020 wlebSi kompaniis direqtorma SeiZina araerTi Zvirad-
Rirebuli avtomanqana maSin, rodesac kompania ar funqcionireb-
da. yovelive aRniSnulidan gamomdinare, mosarCele iTxovs in-
vesticirebasTan dakavSirebuli garigebebis baTilad cnobas da
mis mier gadaxdili 216,044 aSS dolaris ukan dabrunebas. amas-
Tan, vinaidan, mopasuxe kompania funqcionirebda SezRuduli pa-
suxismgeblobis formiT da igi warmoadgenda misi damfuZneble-
bis TaRliTuri sqemis nawils, kompaniasTan erTad solidarulad
Tanxis gadaxda gamWoli pasuxismgeblobis safuZvelze (piercing of
corporate veil) unda dahkisrebodaT mis mewileebs, mopasuxeebs _ b.
v-Zesa da v. e-vs.

2. mopasuxeebis pozicia
2.1. mopasuxe kompaniam da kompaniis direqtorma wardgenili

SesagebliT sarCeli ar cnes da ganmartes, rom mosarCelis mier
ganxorcielebuli investiciebis safuZvelze kompanias aranairi
mogeba ar miuRia, rac gamowveuli iyo bazarze arsebuli mdgoma-
rebiT, rodesac mkveTrad gaufasurda kriptovalutis, maT So-
ris bitkoinis fasi. Sesabamisad, kompaniis danaxarjebma gaaswres
kompaniis mier miRebul Semosavlebs da, bunebrivia, aranair di-
videndebis ganawilebaze ar aris saubari. Sesabamisad, gaugeba-
ria, saidan unda mieca sawarmos investorebisTvis fuli. inves-
tors arc erT Tavis eleqtronuli fostiT ara aqvs moTxovnili
auditoruli daskvna, mas arc ki ainteresebda, kompaniam miiRo
Tu ara mogeba. bunebrivia, aseT pirobebSi yovlad miuRebeli da
araeTikuria mosarCelis miTiTeba TaRliTur sqemasa da motyu-
ebaze. mopasuxem winaswar ver gansazRvra kriptovalutis Sem-
dgomi fasi. sxvagvarad igi pirnaTlad asrulebda Tavis movale-
obebs da miznobrivad xarjavda kompaniis saxsrebs. es rom ase ar
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yofiliyo, mosarCele, bunebrivia, mimarTavda sagamoZiebo or-
ganoebs, rac mas ar gaukeTebia, vinaidan mSvenivrad icis, rom mo-
pasuxes ukanonod ar umoqmedia. rac Seexeba, e.w `gamWoli pasu-
xismgeblobis~ sakiTxs, mopasuxeebma aRniSnes, rom am nawilSic
sarCeli usafuZvloa, vinaidan, kompaniis mewileebisTvis `gam-
Woli pasuxismgeblobis~ farglebSi Tanxis dasakisreblad unda
arsebobdes Sesabamisi organos gadawyvetileba (sasamarTlos ga-
naCeni) an utyuari mtkicebulebebi, romlebic daadastureben sa-
warmos kuTvnili Tanxebis direqtoris mier miTvisebas, rac wi-
namdebare saqmis masalebiT ar dgindeba da mosarCelis msjelo-
bac emyareba mxolod varauds.

2.2. mopasuxe v. e-vma wardgenili SesagebliT sarCeli ar cno da
ganmarta, rom ar arsebobs sadavo garigebis, rogorc motyuebiT
dadebuli garigebis baTilad cnobis faqtobrivsamarTlebrivi wi-
napiroba. kanonis danawesis Sesabamisad, motyuebis safuZvliT ga-
rigebis baTilobisaTvis aucilebelia, rom motyuebas nebis gamom-
vlenSi iseTi Secdomis gamowveva unda SeeZlos, romelic nebis
gamovlenis safuZveli xdeba. motyuebis dros pirs Seqmnili unda
hqondes iseTi obieqturi viTareba, romelic xels SeuSlis nebis
gamomvlens namdvili, anu misTvis sasurveli nebis gamovlenaSi
da aRniSnuli garemoeba, yvela normalur moazrovne adamianSi ara-
namdvili nebis gamovlenas unda iwvevdes, anu adamians obieqturi
gansjis Sedegad ar unda hqondes Tavisi namdvili nebis gamovle-
nis SesaZlebloba, Sesabamisad, motyuebis faqti imdenad Tvalsa-
Cino da aSkara unda iyos, rom nebismieri saSualo ganviTarebisa
da azrovnebis adamianis motyueba unda iyos SesaZlebeli. amas-
Tan, motyuebiT dadebuli garigebis gasaCivrebis vada aris 1 weli
da es vada unda aiTvalos garigebis dadebis dRidanve. amdenad,
mopasuxis azriT, mosarCelis moTxovna usafuZvlosTan erTad
xandazmulicaa. rac Seexeba ̀ gamWoli pasuxismgeblobis~ sakiTxs,
mopasuxis azriT, am saxis pasuxismgeblobis misTvis dakisrebis
aranairi faqtobriv-samarTlebrivi safuZveli ar arsebobs, rad-
gan amisaTvis utyuari mtkicebulebebia saWiro, romlebic daadas-
turebs konkretuli piris an pirTa jgufis mier kanonsawinaaR-
mdego qmedebis Cadenas. amasTan, saqmis masalebiT irkveva, rom
mopasuxe kompaniaSi mosarCelem tranzaqciebi ganaxorciela ma-
nam, sanam v. e-vi Tavis wils SeiZenda. Sesabamisad, igi mopasuxeTa
siaSi arc ki unda iricxebodes.

3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2022 wlis 13 ivnisis gadawyvetilebiT sarCeli ar dakma-
yofilda.

3.2. saqalaqo sasamarTlom daadgina, rom mopasuxe kompaniis
vebgverze gamoqveynebuli monetebis Tavdapirveli SeTavazebis
dokumentiT potenciuri investorebisTvis wardgenil iqna kom-
paniis saqmianobis modeli da mis erTaderT mizans warmoadgenda
tokenebis potenciuri mflobelebisTvis informaciis miwode-
ba, raTa maT gaekeTebinaT kompaniis detaluri analizi ̀ a. toke-
nebis~ (AMBT) SeZenis mizniT. sasamarTlom daaskvna, rom am do-
kumentSi mocemulia samomavlo gancxadebebi an informaciebi.
Sesabamisad, masSi miTiTebuli informacia ar unda iqnes gagebu-
li, rogorc investorebis motyuebis saSualeba. sasamarTlom ase-
ve daadgina, rom e.w ̀ gonier kontraqtze~ xelis mowerisas ar ik-
veTeboda mopasuxeTa mxridan mosarCelis motyuebis faqti da,
Sesabamisad, ar arsebobda motyuebiT dadebis safuZvliT gari-
gebis baTilobis faqtobrivsamarTlebrivi winapiroba. amasTan,
sasamarTlos mosazrebiT, mopasuxeebs ar SeiZleboda dahkisre-
bodaT pasuxismgebloba ̀ mewarmeTa Sesaxeb~ saqarTvelos kano-
niT gansazRvruli ̀ gamWoli pasuxismgeblobis~ safuZvliTac, vi-
naidan mosarCele Tavis mtkicebis farglebSi ver adasturebda
mopasuxeTa mxridan kompaniis samarTlebrivi formis borotad
gamoyenebas, rac gamoricxavda am nawilSi sarCelis dakmayofi-
lebas.

4. mosarCelis saapelacio saCivari
4.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba.

5. saapelacio sasamarTlos gadawyvetileba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 27 dekembris gadawyvetilebiT, saapelacio sa-
Civari dakmayofilda nawilobriv, gauqmda gasaCivrebuli gadaw-
yvetileba da miRebul iqna axali gadawyvetileba, romliTac sar-
Celi dakmayofilda nawilobriv: baTilad iqna cnobili mopasuxe
kompaniis 2018 wlis gonieri kontraqti nomriT 0x…; baTilad iq-
na cnobili mopasuxe kompaniis mier gamoSvebuli tokenebis SeZe-
nis Sesaxeb 2018 wlis 10 maisis, 2018 wlis 15 maisisa da 2018 wlis
10 ivnisis tranzaqciebi; mopasuxe kompaniasa da mis direqtors
mosarCelis sasargeblod solidarulad daekisraT 216 044 aSS
dolarisa da 17 236.16 aSS dolaris gadaxda, aseve, 216 044 aSS
dolaris wliuri 4%-is anazRaureba sarCelis Setanidan (2020
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wlis 8 ivnisi) gadawyvetilebis aRsrulebamde; danarCen nawilSi
wardgenili sarCeli ar dakmayofilda;

5.2. saapelacio sasamarTlom dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebe-
bi:

5.2.1. 2018 wlis 28 Tebervals ssip sajaro reestris erovnul-
ma saagentom daaregistrira samewarmeo sazogadoeba Sps ̀ a. m-i~,
romlis 100% wilis mesakuTre partniori da direqtori iyo mo-
pasuxe b. v-Ze. 2018 wlis 27 aprilis mdgomareobiT Sps ̀ a. m-s~ Se-
ecvala saxelwodeba da ewoda Sps ̀ a-i~. 2018 wlis 1 noembris amo-
naweris Tanaxmad, mopasuxe kompaniis direqtori da wilis 90%-
is mesakuTre b. v-Zea, xolo 10%-is mflobeli partniori _ v. e-vi;

5.2.2. 2018 wlis 10 maiss mosarCelem 104 156 aSS dolarad Seis-
yida 254 039.975 (133 eTeriumi) a-Tokeni. tokenebi gadairicxa mo-
sarCelis eTeriumis eleqtronul safuleSi nomriT: 0x…;

5.2.3. 2018 wlis 15 maiss mosarCelem 26 688 aSS dolarad Seisyi-
da 52 897.45 (29 eTeriumi) a-Tokeni. tokenebi gadairicxa mosar-
Celis eTeriumis eleqtronul safuleSi nomriT: 0x... ...

5.2.4. 2018 wlis 10 ivniss mosarCelem 85 000 aSS dolarad SeiZi-
na 148 324 a-Tokeni (110 eTeriumi). tokenebi gadairicxa mosarCe-
lis eTeriumis eleqtronul safuleSi nomriT: 0x... daba ...

5.2.5. jamurad sami tranzaqciiT mosarCelem SeiZina 455 261.425
a-Tokeni, raSic gadaixada 216 044 aSS dolari;

5.2.6. 2018 wlis 13 ivniss mosarCelem bonusis saxiT usasyid-
lod miiRo 186 000 a-Tokeni. Sesabamisad, igi flobs 641 261.425 a-
Tokens;

5.2.7. mosarCelem mopasuxe kompaniaSi jamurad gadaricxa 272
eTeriumi.

5.3. saapelacio sasamarTlom udavod dadgenilad miiCnia, rom
mosarCelesa da mopasuxe kompanias Soris urTierToba ar warmo-
adgenda samoqalaqo kodeqsiT mowesrigebul tipur saxelSekru-
lebo urTierTobas, Tumca, samoqalaqo kodeqsis 319-e muxlis
Tanaxmad, samoqalaqo samarTalSi arsebobs nebis avtonomia da
xelSekrulebis Tavisuflebis principi, rac gulisxmobs, rom
kerZo samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavi-
suflad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. amdenad, sasamarTlos unda Seefasebina, Tu ro-
meli dokumenti warmoadgenda mxareTa Soris gaformebul xel-
Sekrulebas, romelic am urTierTobis mxareebs warmouSobda ur-
TierTmboWav ufleba-movaleobebs.



74

5.4. sasamarTlom samoqalaqo kodeqsis 50-e muxlze dayrdno-
biT aRniSna, rom garigebis dasadebad aucilebelia ori urTier-
Tmfaravi nebis gamovlena. mocemul SemTxvevaSi, ki, vinaidan,
udavoa, rom mxareTa Soris arsebobda garkveuli pirobebi, ra-
zec isini Tanxmdebodnen, Sesabamisad, aSkaraa saxelSekrulebo
urTierToba, romlisTvisac damaxasiaTebelia oferti da aqcep-
ti.

5.5. saapelacio palatam dadgenilad miiCnia, rom mxareebma
tranzaqciebisas gamoiyenes kriptovalutis saxeoba, eTeriumi
da mosarCelem SeiZina a-Tokeni. sasamarTlom ganmarta, Tu ras
warmoadgens eTeriumi (eTeriumi aris Ria programuli platforma
da dafuZnebulia Blockchain teqnologiaze. es momxmareblebs sa-
Sualebas aZlevs, Seqmnan da ganaviTaron sxvadasxva decentra-
lizebuli aplikacia. eTeriumi, ra Tqma unda, aris kriptovalu-
ta Tavisi damaxasiaTebeli TvisebebiT da operirebs Blockchain-is
qselSi, romelic, amavdroulad, muSaobs ̀ Wkviani kontraqtebis~
mimarTulebiTac), aseve, ganmarta e.w ̀ Wkviani kontraqtis~ (Smart
Contracts) arsi (`Wkviani kontraqtebi~ aris kompiuteruli prog-
rama, romelic dainteresebul pirebs saSualebas aZlevs xelSek-
rulebis pirobebis dadebasa da aRsrulebas specialuri kodis
gamoyenebiT. ̀ Wkviani kontraqtebis~ gamoyenebas SeuZlia, mniS-
vnelovnad gardaqmnas xelSekrulebasTan dakavSirebuli saope-
racio da tranzaqciuli riskebi, daaCqaros da uzrunvelyos xel-
SekrulebiT mxareTa mier nakisri ufleba-movaleobebis Sesru-
leba), ICO-s, anu e.w monetebis Tavdapirveli SeTavazebis doku-
mentis cneba da aRniSna,rom ICO ar niSnavs kriptovalutis Seq-
mnas, mis winaswar gamocemas, arc Smart Contract-is an feradi mone-
tis Seqmnas. ICO moicavs pirobebs, winaswar informacias, SeTava-
zebas, rasac ecnoba investori da Tanxmdeba SemoTavazebas an
uars ambobs masze.

5.6. sasamarTlom erTmaneTTan gaaigiva ICO da e.w ̀ TeTri fur-
celi~ (White Paper) da aRniSna, rom orive maTgani kompaniis mier
SeTavazebuli pirobebia, raze Tanxmobis SemTxvevaSic daiwye-
boda samarTlebrivad mniSvnelovani moqmedeba, rogoricaa _ in-
vestoris mier Tanxis gadaricxva, ICO-Ti gansazRvruli kapita-
lis Sevseba, rac, Tavis mxriv, kompanias warmouSobda mainingis
valdebulebas.

5.7. saapelacio palatam ar gaiziara saqalaqo sasamarTlosa
da mopasuxeTa Sefaseba, rom ICO (igive TeTri furceli) ar war-
moadgens iuridiuli Zalis mqone dokuments, vinaidan igi aris
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oferti, xolo oferti mboWavi xasiaTisaa. sasamarTlom aseve ar
gaiziara mopasuxis pozicia, rom TeTri furceli mxolod kompa-
niis momavlis xedvis gacnobaa potenciuri investorebisTvis da
kompania masze aranair pasuxismgeblobas ar iRebs. palatam miiC-
nia, rom swored ICO (TeTri furceli) warmoadgens im dokuments,
ris safuZvelzec iRebs piri investirebis gadawyvetilebas. pi-
ri, romelic samarTlebriv urTierTobas iwyebs kompaniasTan (am
SemTxvevaSi mopasuxe kompaniasTan), srulyofilad unda flob-
des informacias investiciis miznebze, pirobebze, odenobaze,
vinaidan SeZlos riskebis Sefaseba da mxolod yvela garemoebis
awon-dawonvis safuZvelze miiRos investirebis gadawyvetile-
ba. palata miuTiTebs, rom investors, rogorc damoukidebel sa-
marTalsubieqts, ra Tqma unda, ar aqvs informacia misi kontraq-
tori kompaniis finansebze, SesaZleblobebsa da masStabebze. igi
kontrahentze warmodgenas iqmnis swored e.w. ICO TeTri fur-
cliT, vinaidan igi nebas swored im pirobebze gamoxatavs, rac
masSi aris asaxuli. sxva SemTxvevaSi, Tu miviCnevT, rom ICO mxo-
lod kompaniis samomavlo xedvaa, romelic saerTod ar Seesaba-
meba realobas, gamogvaqvs daskvna, rom investori im garigebaze
gamoTqvams Tanxmobas, romlis arsebiTi pirobebi SeTanxmebuli
ar aris mxareTa Soris. aseT SemTxvevaSi ki, arc xelSekruleba ar
miiCneva dadebulad.

5.8. saapelacio sasamarTlos mosazrebiT, ICO-s mniSvnelobas
is garemoebac usvams xazs, rom mis safuZvelze orive mxare as-
rulebs iuridiuli mniSvnelobis qmedebebs, rac gamoixateba in-
vestoris mxridan investirebaSi, xolo kompaniis mxridan krip-
tovalutis mainingSi. proeqtis warmatebiT dasrulebis SemTxve-
vaSi ki, mainingfermis aSenebasa da dividendis ganawilebaSi. amas-
Tan, ICO-s safuZvelze iqmneba e.w. ̀ Wkviani kontraqti~. ICO-s mniS-
vnelobas kidev ufro sarwmunos xdis is faqti, rom Wkviani kon-
traqti warmoadgens ara dokuments, romelzec mxareebi xels awe-
ren, aramed aris kompiuteruli programa, romelsac qmnis mopa-
suxe kompania.

5.9. saapelacio palata ar daeTanxma saqalaqo sasamarTlos mo-
sazrebas imis Sesaxeb, rom mosarCeles SesaZlebloba aqvs, kon-
traqtis programuli enidan daadginos smartSeTanxmebis arse-
biTi pirobebi. sasamarTlos mosazrebiT, ar SeiZleba investors
moeTxovos kompiuteruli kodis codna da, miT ufro, misi Se-
mowmeba garigebis dadebamde. samoqalaqo kodeqsis me-8 muxlis
me-3 nawilis Tanaxmad, samarTlebrivi urTierTobis monawileni
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valdebuli arian keTilsindisierad ganaxorcielon TavianTi uf-
lebebi da movaleobani. Sesabamisad, rodesac mxareTa Soris ar-
sebobs ICO (TeTri furceli), sadac gawerilia pirobebi, palatas
miaCnia, rom Wkviani kontraqti swored aRniSnul pirobebs unda
Seesabamebodes. aseTis ararsebobis SemTxvevaSi ki, dgeba mot-
yuebis safuZvliT garigebis baTilad cnobis safuZveli. amasTan,
palatam daaskvna, rom ICO damoukideblad ar warmoadgens gari-
gebas, vinaidan igi aris oferti, raze aqceptis SemTxvevaSic iq-
mneba Wkviani kontraqti, romelic unda asaxavdes ICO-s pirobebs
da Seesabamebodes mas. sasamarTlom aRniSna, rom ICO-s baTilad
cnoba damoukideblad ar warmoadgens iuridiuli Sedegis mom-
tan qmedebas, vinaidan mis safuZvelze Seiqmna Wkviani kontraq-
ti, rogorc garigebis realurad ganxorcielebis saSualeba da
meqanizmi. Sesabamisad, misi baTilad cnobis samarTlebrivi Se-
degi warmoadgens mosarCelis iuridiul interess.

5.10. saapelacio palatam ar gaiziara mopasuxeTa Sedaveba imis
Sesaxeb, rom, vinaidan smartkontraqtebi dakavSirebuli iyo biz-
nesriskebTan, aRniSnuli qmnida sarCelze uari Tqmis safuZvels.
sasamarTlom aRniSna, rom mopasuxeebs ar warudgeniaT raime
mtkcebuleba, rac daadasturebda maT mier mainingis warmoebas
investorebisgan miRebuli TanxiT (investirebuli TanxiT kom-
panias unda SeeZina mainerebi da Tbilisis teqnologiur parkSi
aeSenebina 20 mgvt. simZlavris mainingferma, saidan miRebuli Tan-
xac (kriptovalutebis gayidviT miRebuli Tanxa) unda gadaecaT
investorebisTvis), aseve, ar dgindeboda, investorebma icod-
nen Tu ara, rom maTgan miRebuli TanxebiT kompanias unda Sees-
rulebina manamde aRebuli valdebulebebi. Sesabamisad, sasamar-
Tlom miiCnia, rom ICO-s SeTavazeba ar Seesabameboda mis realur
ganxorcielebas _ Wkvian kontraqts, ris gamoc, arsebobda ssk-is
81-e muxlis Sesabamisad, garigebis baTilad cnobis safuZveli.

5.11. sasamarTlom aseve ganmarta, Tu ras gulisxmobs e.w ̀ soft
cap~, anu monetebis sajaro Sesyidvis programis minimaluri Tan-
xa (kapitali), romlis Segrovebis SemTxvevaSi proeqti gagrZel-
deboda da moicavda mainingfermis aSenebas da amonagebi Tanxis
gacemas. saapelacio palatam aRniSna, rom mocemul SemTxvevaSi,
mxareebi ver Tanxmdebodnen, Tu ras warmoadgenda minimaluri
kapitali. mosarCelis miTiTebiT, es iyo 3 mln aSS dolari, xolo
mopasuxeebis miTiTebiT _ 6 mln tokenis gayidva. minimaluri ka-
pitalis Seusrulebloba ki niSnavda proeqtis avtomatur CaS-
las, ris Semdegac investorebs Tanxebi avtomaturad ukan unda
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dabrunebodaT. sasamarTlom sarwmunod miiCnia minimaluri ka-
pitalis odenobad 3 mln aSS dolaris miCnevis Sesaxeb mosarCe-
lis pozicia da aRniSna, rom minimaluri kapitali gamoxatuli
unda iyos myar erTeulSi, romelic orive mxares miscems SesaZ-
leblobas, neba gamoxaton erTmniSvnelovnad da araorazrovnad
(miT ufro, im pirobebSi, rodesac tokenebis gamcemia mopasuxe
kompania calmxrivad. amasTan, tokenebis gacemis fassac is are-
gulirebs, rac niSnavs srul kontrols procesze). sabolood,
saapelacio palatam ar gaiziara mopasuxeTa pozicia imis Sesa-
xeb, rom proeqtis minimaluri kapitali Seadgenda 6 mln tokens
da daaskvna, saqmeSi arsebuli mtkicebulebebiT ar dgindeboda
proeqtis dasrulebisas (2018 wlis 10 ivniss) 3 mln aSS dolariT
soft cap-is Sevseba.

5.12. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom miiCnia, rom arsebobda mosarCelis moTxovnis _ e.w
gonieri kontraqtisa da mis safuZvelze Sesrulebuli tranzaq-
ciebis (tokenebis SeZenis Sesaxeb) _ baTilad cnobis faqtobriv-
samarTlebrivi winapiroba.

5.13. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 463-e,
464-e, 976-e muxlebiT, ̀ mewarmeTa Sesaxeb~ saqarTvelos kanonis
3.6 muxliT da daaskvna, rom mopasuxe kompaniisa da misi direq-
toris mimarT mosarCelis mimarT pasuxismgeblobis solidaru-
lad dakisrebis Sesaxeb mosarCelis moTxovna safuZvliania, vi-
naidan direqtori warmoadgenda kompanias mesame pirebTan ur-
TierTobaSi, qmnida ICO-s, magram ar zrunavda mis ganxorciele-
baze. amasTan, sasamarTlom daadgina kompaniis mxridan mosarCe-
lis motyuebis faqtic (vinaidan ICO-s monacemebi ar emTxveoda
realur mdgomareobas), da is garemoeba, rom kompanias ar hqonda
Semosavali, rogorc amaze direqtori investorebs uqmnida war-
modgenas, aramed hqonda Sesasrulebeli valdebulebebi. amas-
Tan, saapelacio sasamarTlos mosazrebiT, kompaniis direqtor-
ma kompania gamoiyena sakuTari valdebulebebisagan Tavis asari-
deblad, vinaidan kompaniidan gaitana eTeriumebi, xolo kompa-
nia gamoiyena investiciebis mosazid instrumentad (saapelacio
palatis daskvniT, mosarCelis poziciis marTebulobas ufro sar-
wmunos xdida is faqti, rom swored 2018 wlis aprilSi, anu ICO-s
proeqtis mimdinareobas emTxveoda kompaniis direqtoris mier
avtomanqanebis (BMW X5 (2018 wlis maisSi), lurji BMW-s (2019
wels), wiTeli iaguaris (2018 wlis ivlisSi), Savi mersedesis (2019
wels)) SeZenis faqti, romelTa Rirebulebis dafarvis wyaroc mo-
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pasuxes ar daudasturebia, miT ufro im pirobebSi, rodesac kom-
panias ekisra fuladi valdebulebebi), rac ̀ gamWoli pasuxismgeb-
lobis~ safuZvelze mopasuxe kompaniasTan erTad misi direqto-
risTvis mosarCelis sasargeblod Tanxis dakisrebis safuZvels
qmnida.

5.14. rac Seexeba mopasuxe v. e-vis (kompaniis 10% wilis mflo-
beli partnioris) pasuxismgeblobis sakiTxs, saapelacio pala-
tam miiCnia, rom ar arsebobda mis mimarT wardgenili sarCelis
dakmayofilebis faqtobrivsamarTlebrivi winapiroba, vinaidan
v. e-vma mopasuxe kompaniis wili SeiZina 2018 wlis oqtomberSi da
organizaciis partniorad fiqsirdeba imave wlis 1-eli noembri-
dan, sadavo ICO-s proeqtis ganxorcielebis vada ki iwureboda
2018 wlis 10 ivniss. Sesabamisad, vinaidan proeqtis ganxorcie-
lebisas igi ar iyo mopasuxe kompaniis partniori, misTvis pasu-
xismgeblobis da, miTumetes, ̀ gamWoli pasuxismgeblobis~ dakis-
reba ver gamarTldeboda.

5.15. saapelacio sasamarTlom ixelmZRvanela samoqalaqo ko-
deqsis 981-e muxlis me-2 nawiliTac da aRniSna, rom gamdidrebis
obieqti fuladi Tanxaa da misi gansakuTrebuli brunvaunaria-
noba da Semosavlis miRebis TavisTavadi Tviseba usafuZvlod gam-
didrebul pirs warmouSobs kreditorisadmi miuRebeli Semosav-
lis saxiT procentis gadaxdis valdebulebas, miuxedavad bra-
lisa. Sesabamisad, sasamarTlom daaskvna, rom saprocento sar-
geblis dakisrebis Sesaxeb mosarCelis moTxovna unda dakmayo-
filebuliyo da mopasuxe kompanias direqtorTan erTad soli-
darulad unda dahkisreboda sadavo Tanxis (216 044 aSS dola-
ris) 4%-is gadaxda sarCelis Setanidan gadawyvetilebis aRsru-
lebamde.

6. mosarCelisa da mopasuxeebis sakasacio saCivrebis moT-
xovna:

6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 27 dekembris gadawyvetileba sakasacio wesiT
gaasaCivres mopasuxeebma _ kompaniam da kompaniis direqtorma
(SemdgomSi, pirveli sakasacio saCivris avtorebi), aseve, mosar-
Celem (SemdgomSi, meore sakasacio saCivris avtori).

6.2. pirveli sakasacio saCivris avtorebma moiTxoves gasaCiv-
rebuli gadawyvetilebis gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis dakmayofilebaze uaris Tqma;

6.3. meore sakasacio saCivris avtorma moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
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biT, sarCelis srulad dakmayofileba.
7. pirveli sakasacio saCivris avtorebis (mopasuxe kompa-

niisa da misi direqtoris) sakasacio saCivris safuZvlebi:
7.1. saapelacio sasamarTlom arasworad Seafasa e.w `TeTri

furceli~ da ̀ Wkviani kontraqti~ da arasworad gaiziara mosar-
Celis pozicia imis Sesaxeb, rom mxareTa Soris samarTlebrivi
urTierTobis erTaderT iuridiul dokuments warmoadgens e.w
`TeTri furceli~, romelsac sinamdvileSi mxolod da mxolod
sainformacio datvirTva aqvs, xolo ̀ Wkviani kontraqti~, rome-
lic mxolod kodebis erTobliobad Sefasda, sworedac rom, mxa-
reTa mier xelmowerili eleqtronuli xelSekrulebaa, romelic
iuridiul Sedegebs warmoSobs. im pirobebSi, rodesac e.w. ̀ TeT-
ri furclis~ pirvelive gverdze garkveviT weria, rom es furce-
li ar moicavs saxelSekrulebo urTierTobis raime elements, igi
ar SeiZleboda sasamarTlos mieCnia mxareTa Soris samarTlebri-
vi urTierTobis momwesrigebel dokumentad. amasTan, udavoa,
rom TeTr furcels mxareebi xels ar aweren da, Sesabamisad, ar
dgindeba masze mxareTa urTierTmfaravi nebis gamovlena. igi ub-
ralod acnobda potenciur investorebs kompaniis momaval xed-
vas tokenebis gamoSvebasTan dakavSirebiT, warudgenda maT Se-
sabamisi saqmianobis models da pirdapir acxadebda, rom es fur-
celi ar moicavda raime saxelSekrulebo elements da mas mxo-
lod sainformacio datvirTva hqonda (sxvagvarad rom iTqvas,
TeTri furclis erTaderTi mizani iyo informacia miewodebina
tokenebis potenciuri mflobelebisTvis, raTa maT Tavad gane-
sazRvraT, SeiZendnen Tu ara a-Tokenebs). TeTr furcelSi aseve,
aRniSnuli iyo, rom mainingfermis mSeneblobis vadebi efuZne-
boda gonivrul Sefasebebs, magram es ar iyo garantirebuli, rad-
gan, zogadad, kriptovalutebi ukiduresad arastabiluria da
kompania SeiZleboda dazaralebuliyo am fasebis mkacri cvli-
lebebiT, tokenebs SesaZloa, SehqmnodaT bazarze SezRuduli
likvidurobis riski (menejments SesaZloa, ver gamoeSva toke-
nebi an, Tu gamouSvebda, ver uzrunveleyo maTi momgebianoba).
amrigad, TeTri furcliT iuridiuli Zalis mqone raime SeTan-
xmeba mxareTa Soris ver miiRweoda da ganisazRvreboda mxolod
e.w ̀ smart kontraqtiT~, razec eleqtronulad xeli moawera ki-
dec mosarCelem. swored, Wkviani kontraqtiT ganisazRvra, rom
minimaluri kapitali, anu ̀ sofTkapi~, romlis gayidvac mopasuxe
kompanias unda moexerxebina, iyo 6 000 000 a-Tokeni, rac kompani-
am ganaxorciela kidec warmatebiT xelSekrulebiT dadgenili
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vadiT (2018 wlis 10 ivniss, 13:08 saaTze, Tavad mosarCelem gana-
xorciela mesame tranSi (110 eTeriumi), ris sanacvlodac mopa-
suxe kompaniis angariSidan mas avtomaturad Caericxa 148 324 a-
Tokeni);

7.2. sasamarTlom yuradRebis miRma datova Tavad mosarCelis
mier sarCelSi miTiTebuli garemoeba, rom swored Wkviani kon-
traqtia is mTavari dokumenti, razec mxareebi xels awerenen da
ris Semdegac xelSekruleba Sedis ZalaSi. mosarCeleve miuTi-
Tebda, rom Wkviani kontraqtis SenaxvisTvis aucilebelia misi
blokCeinplatformaze Cawera. mocemul SemTxvevaSi ki, dadge-
nilia, rom aRniSnuli kontraqti Cawerilia eTerskanze, rome-
lic blokCeinis platformaa da risi SemdgomSi Secvlac SeuZle-
belia (nebismier pirs SeuZlia kontraqtis gaxsna da masSi gawe-
rili pirobebis monaxuleba);

7.3. sasamarTlom arasworad daaskvna isic, rom ̀ sofT kapi~ 3
000 000 aSS dolari iyo da am daskvnisas igi daeyrdno ICO-s, maSin,
rodesac ICO-s aranairi samarTlebrivi datvirTva ar gaaCnia.
`Wkviani kontraqtis~ mixedviT, ki minimaluri `sofT kapi~ 6 000
000 aSS tokens Seadgenda. saapelacio sasamarTlos dolaris kur-
siT ar unda ganesazRvra ̀ sofT kapi~, vinaidan investireba xde-
boda kriptovalutiT, romelTa Rirebuleba dolarTan mimarTe-
biT yovelwuTierad da yovelwamierad icvleboda da kompiute-
ruli programa ver gamoicnobda winaswar, Tu ra iqneboda misi
Rirebuleba ICO-s damTavrebisas (2018 wlis 10 ivniss) an mis Sem-
dgom, rodesac eTeriumebi gadaicvleboda aSS dolarze. ̀ TeTr
furcelSi~ naxseneb 3 000 000 aSS dolars rom mxolod pirobiTi
datvirTva hqonda, amas adasturebs kompaniis mTavari amocanac,
xelSekrulebis Tanaxmad, 6 000 000 a-Tokenis realizacia, erTi
tokenis saSualo fasi ̀ TeTr furcelSi~ Caiwera 0,50$, magram un-
da gadaxdiliyo eTeriumebiT, romelic ICO-s warmatebiT damTav-
rebis momentamde, 6 000 000 a-Tokenis gayidvamde, programulad
dablokili iyo da mas verc kompania da verc investori ver See-
xeboda (anu masze wvdoma orive mxares ezRudeboda). xolo im Sem-
TxvevaSi, Tu ICO warmatebiT dasruldeboda, programa moxsnida
SezRudvas da kompanias SeeZleboda ICO-s angariSze arsebul
eTeriumebze xelis xlebis ufleba, xolo ICO-s warumateblobiT
damTavrebis SemTxvevaSi (anu, Tu 6 000 000 tokeni ver gaiyidebo-
da), investors hqonda ufleba, ukan gamoeTxova mis mier Caric-
xuli eTeriumebi Rilakze TiTis daWeriT. radgan erTi tokenis
saSualo fass mopasuxe kompania varaudobda 0.50 $-s, amitomac
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Caiwera TeTr furcelSi 3 000 000 $ (6 000 000X0.50=3 000 000$),
magram es 50 centi iyo vaWrobis sagani. rodesac kompaniam Wkviani
kontraqti dado eTerskanze da Tavis vebgverdze, tokenis fasi
daiyo _ pirveli 17 mln tokenis fasad ganisazRvra 0,40 $, 17 mln-
dan 20 mln-mde gayidul tokenebze _ 0,40$, Tu gaiyideboda 20
mln-ze meti tokeni _ 0,475 $, xolo 40 mln-ze meti tokenis ga-
yidvis SemTxvevaSi, fasi ganisazRvreboda 0,50 $-iT. xelSekru-
lebaSi arsad ar iyo naxsenebi 3 000 000 aSS dolari. mosarCele
gaecno am xelSekrulebas da Sesabamisi ujris moniSvniT daadas-
tura misi wakiTxva, amis Semdeg ki gadavida Semdeg gverdze, sa-
dac mas ukve eTeriumebiT tokenebis SeZenis ufleba mieca. sxvag-
varad is xelSekrulebis momdevno gverdze ver gadavidoda da
verc tokenebis yidvas ver SeZlebda. mosarCelem waikiTxa ra Wkvi-
ani kontraqti, gaecno kompaniis samomavlo gegmebs, rac asaxuli
iyo sainformacio furcelSi, man gaiTavisa yvela is riskebi da
safrTxeebi, romelTa Sesaxebac kompania TeTri furcliT atyo-
binebda potenciur investorebs da Tavisi eTeriumebi, yovel-
gvari Zaldatanebis gareSe Caricxa kompaniis aisios angariSze.
aisios dasrulebis Semdeg ki, roca mosarCelem mopasuxisgan bo-
nustokenebic ki miiRo da mas kompaniisgan ar mouTxovia eTeriu-
mebis ukan dabruneba, gaugebaria, saapelacio sasamarTlo ris sa-
fuZvelze askvnis, rom mopasuxem igi moatyua da TaRliTurad
daeufla mis Tanxebs.

7.4. saapelacio sasamarTlo arasworadve uTiTebs mopasuxe
kompaniis mxridan Tanxebis aramiznobrivad xarjvaze da umar-
Tebulod apelirebs kompaniis direqtoris mier oTxi ZviradRi-
rebuli avtomanqanis SeZenaze, maSin, rodesac saqmis masalebiT
dgindeba, rom miTiTebuli avtomanqanebidan erTi SeZenilia ma-
nam, sanam kompanias Caricxul eTeriumebze miuwvdeboda xeli,
xolo ori maTgani _ ICO-s dasrulebidan sakmaod didi xnis (13 da
15 Tvis) gasvlis Semdeg, roca kompaniaSi yvela xarjviTi opera-
cia dasrulebuli iyo, yvela xarji miznobrivad iyo gaweuli, Se-
Zenili iyo yvela saWiro inventari, nayidi iyo elenergiis sim-
Zlavre da aSenebuli iyo mainingferma. Sesabamisad, am manqanebis
SeZenas ICO-s eTeriumebTan kavSiri ver eqneboda. rac Seexeba me-
oTxe avtomanqanas, romelic kompaniis direqtors SeZenili aqvs
ICO-s dasrulebidan erT TveSi 30 000 aSS dolarad, maSin, rode-
sac saqmeSi arsebuli mtkicebulebebiT irkveva, rom kompaniis
direqtoris sabanko angariSebze ICO-s eTeriumebze wvdomamdec
sakmaod soliduri Tanxa fiqsirdeboda (358 902 laris, 477 690
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aSS dolarisa da 84 963 evros brunva), miTiTebuli Rirebulebis
avtomanqanis piradi TanxiT SeZena SeuZlebeli ar unda yofili-
yo.

7.5. kompaniis direqtoris mimarT ̀ gamWoli pasuxismgeblobis~
safuZvliT Tanxis dakisreba moklebulia samarTlebriv safuZ-
velsac, vinaidan msgavsi saxis pasuxismgebloba dgeba mxolod im
SemTxvevaSi, rodesac pirma borotad gamoiyena organizaciis sa-
marTlebrivi forma da amiT miiRo sargebeli. mopasuxe kompaniis
direqtors ki, raime sargebeli kompaniisgan ar miuRia, rac ut-
yuarad dasturdeba saqmeSi arsebuli mtkicebulebebiT.

7.6. saapelacio sasamarTlos sxva mtkicebulebebTan erTad
unda gamoekvlia saqmeze wardgenili, specialistis _ d. q-is das-
kvna, romliTac dasturdeba ICO warmatebiT dasruleba, rac niS-
navs, rom xelSekrulebis erTaderTi sagani, softkapi, 6 mln to-
keni, udavod realizda.

8. meore sakasacio saCivris avtoris (mosarCelis) sakasa-
cio saCivris safuZvlebi:

8.1. saapelacio sasamarTlom marTebulad daaskvna, rom ICO-
Si asaxuli pirobebi realurad ar Sesrulebula, mosarCele mo-
atyues da kompaniis direqtorma kompania gamoiyena investicie-
bis mosazidad da sakuTari valdebulebebisagan Tavis asarideb-
lad. sasamarTlom aseve marTebulad Seafasa faqtobrivi gare-
moebebis umravlesoba, Tumca man arasworad ganmarta, rom ICO
damoukideblad ar warmoadgens garigebas, vinaidan igi aris ofer-
ti da mis safuZvelze Seiqmna Wkviani kontraqti, rogorc garige-
bis realurad ganxorcielebis saSualeba da meqanizmi.

8.2. ICO aris mTavari dokumenti, romliTac ganisazRvra xel-
Sekrulebis yvela arsebiTi piroba, masSi miTiTebulia investi-
ciis pirobebi da mosalodneli samarTlebrivi Sedegebi (es do-
kumenti SeiZleba Sedardes emisiis prospeqts, romelic gamoi-
cema aqciebis gamoSvebis dros da romelic aseve moicavs srul
informacias investorebisTvis dagegmil proeqtze). amdenad, igi
sasamarTlos unda mieCnia xelSekrulebad da baTilad ecno, ro-
gorc motyuebiT dadebuli garigeba.

9. sakasacio samarTalwarmoebis etapi
9.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 9 martis ganCinebiT, samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT, sakasacio saCivrebi warmoebaSi
iqna miRebuli dasaSvebobis Sesamowmeblad.

9.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
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palatis 2024 wlis 6 martis ganCinebiT _ sakasacio saCivrebi cno-
bil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis Seswavlis, sakasacio

saCivris arsebiTad ganxilvisa da mtkicebulebaTa erToblivad
gaanalizebis Sedegad gamoaqvs daskvna, rom mosarCelis sakasa-
cio saCivari ar unda dakmayofildes, xolo mopasuxis sakasacio
ganacxadi nawilobriv dasabuTebulia da igi nawilobriv unda dak-
mayofildes Semdegi argumentaciiT:

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

11. pirveli sakasacio saCivris avtorebi sadavod xdian ro-
gorc, zogadad, mxareTa Soris arsebuli samarTlebrivi urTi-
erTobis sasamarTlos mxridan Sefasebis siswores, ise _ am urTi-
erTobis momwesrigebeli dokumentebis _ ICO-s, TeTri furcli-
sa da Wkviani kontraqtis samarTlebriv Sedegebsac da imasac, Tu
ras gulisxmobda e.w `sofT kapi~ da Segrovda Tu ara igi ICO-Si
miTiTebuli pirobebis Sesabamisad. meore kasatori ki miiCnevs,
rom, marTalia, saapelacio sasamarTlom marTebulad Seafasa faq-
tobrivi garemoebebis umravlesoba, Tumca man arasworad ganmar-
ta ICO-s, rogorc samarTlebrivi dokumentis, moqmedebis far-
glebi da arasworad daaskvna, rom igi damoukideblad ar warmo-
adgenda garigebas. aRsaniSnavia, rom mosarCelis sakasacio saCi-
vari ar Seicavs pretenzias mopasuxe v. e-vis mimarT, Sesabamisad,
am nawilSi saapelacio sasamarTlos mier miRebuli gadawyveti-
leba (romliTac sarCeli v. e-vis mimarT ar dakmayofilda) sabo-
looa da Sesulia kanonier ZalaSia Sesabamisad, masze sakasacio
palata aRar imsjelebs.

12. kasatorebis pretenziebis Semowmebis mizniT, upirvele-
sad, mxareTa Soris arsebuli urTierTobis samarTlebrivi saxe
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unda ganisazRvros da mxolod amis Semdeg Sefasdes gasaCivre-
buli gadawyvetilebis kanoniereba.

13. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom sasamarTlos upirvelesi amocanaa, daadginos,
Tu ras iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu
romel faqtobriv garemoebebze amyarebs Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis sa-
marTlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes lo-
gikuri meTodebis gamoyenebis gziT, anu sasamarTlom unda da-
adginos, normaSi asaxuli abstraqtuli aRweriloba, ramdenad
Seesabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meore mxa-
risadmi, sul mcire, unda uTiTebdes im faqtobriv Semadgenlo-
baze, romelsac samarTlis norma gvTavazobs. aqedan gamomdina-
re, SegviZlia, davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi winapi-
robis) ararseboba gamoricxavs mxarisaTvis sasurvel samarTleb-
riv Sedegs.

14. gansaxilveli davis specifikidan gamomdinare, vinaidan Se-
safasebelia mosarCelesa da mopasuxe kompanias Soris gaforme-
buli e.w ̀ smart kontraqtis~ anu Wkviani kontraqtisa da masTan
dakavSirebuli dokumentebis _ ICO-sa da TeTri furclis nam-
dvilobis, aseve, e.w ̀ sofT kapis~ arseboba-ararsebobis sakiTxi,
sakasacio sasamarTlo, upirvelesad, saWirod miiCnevs, Tanmim-
devrobiT ganmartos TiToeuli maTganis arsi da erTmaneTTan
urTierTqmedeba, xolo Semdeg, saqmeze dadgenili udavo faq-
tobrivi garemoebebis urTierTSejerebiT, Seafasos kasatore-
bis pretenziebi.

14.1. ra aris aisiou (ICO _ Initial Coin Offering _ monetebis Tavda-
pirveli SeTavazebis dokumenti) da TeTri furceli (White Pa-
per)?

kriptovalutisa da blokCeinis teqnologiis samyaroSi xSi-
rad gamoiyeneba terminebi `monetebis sawyisi SeTavazeba~ (ICO)
da ̀ White Paper~ anu ̀ TeTri furceli~. orive ganuyofelia axali
kriptovalutis proeqtebis wamowyebisa da ganviTarebisTvis. am
or koncefcias Soris gansxvavebebisa da msgavsebis gageba gadam-
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wyvetia investorebisTvis, developerebisa da kriptosivrceSi
enTuziastebisTvis (ix. https://www.coindesk.com/markets/2018/06/14/the-
eos-blockchain-is-now-officially-live/).

ICO Seqmnilia mewarmeebisTvis, raTa moiZion gare finansebi
Suamavlis gareSe tokenebis emisirebis mizniT. adreul etapze,
dafinansebis arsebuli meqanizmebisgan gansxvavebiT, tokenebi
potenciurad aZlevs investorebs swraf SesaZleblobebs, inves-
ticiis safuZvelze miiRon Sesabamisi saxis finansuri zrda, Tum-
ca, ICO bazari Zalian mgrZnobiarea sxvadasxva saxis ekonomikuri
Sokebis mimarT (ix. How Do Bitcoin Transactions Work?, COINDESK https:/
/www.coindesk.com/information/how-do-bitcoin-transactions-work/), rac war-
moSobs maTSi investirebis Semdgom warumateblobis did riskebsa
da investorebis keTildReobis mniSvnelovan danakargebs (ix.
Measuring ICO Performance Indicators: An Empirical Study Via White Papers,
Charlotte; Shiao-Han Wu; Huang-Chih Sung; Tsung-Chi Cheng, 2019 IEEE In-
ternational Conference on Blockchain and Cryptocurrency (ICBC) 14-17 May
2019, Seoul), tradiciuli finansuri bazris msgavsad, ICO-s SemTxve-
vaSic kompaniis aqtivebi sajarod Tavsdeba, Tumca swored am aq-
tivis samarTlebrivi bunebaa gansxvavebuli _ tradiciuli saja-
ro ganTavseba (SeTavazeba) gulisxmobs sawarmos aqciebis wile-
bis gasxvisebis survils, rac myidvels aqcevs kompaniis mewiled,
xolo ICO-s SemTxvevaSi, kompania yidis ara wils, aramed cifrul
tokenebs, romelic myidvels ar warmouSobs sawarmos wilze uf-
lebas, radgan cifruli tokenebi aris eleqtronulad gamomuSa-
vebuli kriptovaluta da ara kompaniis wili (SedarebisTvis ix.
ARVIND NARAYANAN ET AL., BITCOIN AND CRYPTOCURRENCY TECH-
NOLOGIES 263–70 (2016)).

praqtika aCvenebs, rom xSiria ICO-s da TeTri furclis erTi
konteqstiT gamoyeneba, marTalia, isini sxvadasxva Sinaarsis do-
kumentebia, Tumca mWidrod ukavSirdeba blokCeinisa da krip-
tovalutis proeqtebis konteqsts (ix. Martin Pochyla, International
Remittances and New Technologies, in SELECTED PAPERS OF THE 19TH IN-
TERNATIONAL CONFERENCE ON INFORMATION TECHNOLOGY FOR
PRACTICE 251, 256). ICO aris saxsrebis mozidvis meTodi, romelsac
iyeneben blokCeinis startapebi kapitalis mosazidad investo-
rebisTvis sakuTari kriptovalutis tokenebis gacemiT. es to-
kenebi, rogorc wesi, iyideba damkvidrebuli kriptovalutebis
sanacvlod, rogorebicaa, magaliTad, bitkoini da eTeriumi.

rac Seexeba TeTr furcels, esaa dokumenti, romelic asaxavs
blokCeinis proeqtis teqnikur detalebs, xedvasa da biznesmo-
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dels. rogorc wesi, is Seicavs problemis Sesaxeb informacias,
romlis gadaWrasac proeqti miznad isaxavs, mis SemoTavazebul
gadawyvetas, mis miRma arsebul teqnologias, detalebs simbo-
luri ekonomikis, proeqtis ukan myofi gundis Sesaxeb da zog-
jer ganviTarebis sagzao rukas. misi mizania, potenciur inves-
torebsa da momxmareblebs miawodos proeqtisa da misi miznebis
Sesaxeb informacia, Sesabamisad, xSiria SemTxveva, rodesac in-
vestorebis mosazidad gasajaroebul TeTr furcels Tan axlavs
ICO-ebi, aqedan gamomdinare, ICO, SesaZloa, iyos TeTri furclis
Semadgeneli nawilic (ix. Jay Preston, Initial Coin Offerings: Innovation,
Democratization and the SEC, 16 DUKE L. & TECH. REV. 318, 318 & nn.1–2
(2018)).

ICO-s upirvelesi mizania blokCeinis proeqtisTvis saxsrebis
mozidva investorebisTvis cifruli tokenebis gayidviT. es niS-
nebi SeiZleba warmoadgendes proeqtis mier SemoTavazebul pro-
duqtsa an servisze momaval xelmisawvdomobas. TeTri furclis
pirveladi mizani ki proeqtis Sesaxeb detaluri informaciis mi-
wodebaa, maT Soris misi teqnikuri maxasiaTeblebis, problemis
gadaWris, SemoTavazebuli gadawyvetis, proeqtis miRma myofi
gundisa da misi biznesmodelis CaTvliT. ICO amoqmeddeba TeTri
furclis gamoqveynebis Semdeg. es aris etapi, sadac investorebs
sTavazoben tokenebis SeZenas. TeTri furceli Cveulebriv ga-
modis ICO-s win an paralelurad. is uzrunvelyofs potenciur
investorebs aucilebeli informaciiT, raTa Seafason proeqti
da gadawyviton, dasTanxmdebian Tu ara ICO-s miRebas (ix. Holoweiko
S, what is an ICO? Defining se curity on the blockchain, George Washington
journal, vol. 87, N6, 2019).

ICO-s mokle aRwera:
ICO-s, igive monetebis sawyisi SeTavazebis, buneba SesaZlebe-

lia Semdegi kriteriumebiT daxasiaTdes: 1) mizani: cifruli xal-
xmravali dafinansebis kampaniis msgavsad, kompaniebi yidian to-
kenebs (rogorc cifruli monetebi) TavianTi proeqtebisTvis fu-
lis mosazidad, Sesabamisad, esaa SeTavazeba, igive mowveva oper-
tze; 2) buneba/riski: iyideba iseTi saxis tokenebi, romelsac yid-
vis dros, SesaZloa, sulac ar hqondes Rirebuleba, Tumca SesaZ-
lebeli iyos fasis gazrda; 3) dro: ICO-s wardgena xdeba ori sa-
xiT: pirveli, rodesac TeTri furceli gamoicema, Sesabamisi sa-
zogadoeba gaecnoba mas da amis Semdeg gamova ICO, meore, rode-
sac Tavad TeTr furcelTan erTad gamodis ICO. mTavari aq isaa,
rom ICO-s wardgena TeTr furcels win ver gauswrebs; 4) Sinaarsi:
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moicavs detalebs imis Sesaxeb, Tu ramdeni tokeni iyideba, ra
fasad da rogor iqneba gamoyenebuli fuli.

TeTri furclis mokle aRwera:
TeTri furclis daxasiaTeba, SesaZlebelia, daiyos Semdegi

saxiT: 1. mizani: esaa erTgvari mokle analizi, anotacia, romelic
ganmartavs, Tu ris Sesaxebaa proeqti, ra miznebi aqvs mas, rogor
muSaobs da vin dgas mis ukan; 2) buneba: mokle anotacia imis Sesa-
xeb, Tu rogor apirebs aRniSnuli miznebis ganxorcielebas da
raSi gamoiyenebs mozidul investicias; 3) dro: TeTri furceli
win uswrebs an gamoicema ICO-sTan erTad; 4) Sinaarsi: moicavs yve-
lafers proeqtis Sesaxeb: problemas, romelsac is wyvets, teq-
nologias, romelsac iyenebs, masze momuSave gunds da ris miRwe-
vas isaxavs miznad (ix. Florysiak D., the information content of ICO white
papers, jan. 15, 2019).

marTalia, Tavad TeTri furceli SeiZleba pirdapir ar iyos
Sesabamisi kanonmdeblobiT regulirebuli, Tumca is SeiZleba Se-
icavdes maregulireblis moTxovnebis Sesaxeb informacias. ma-
galiTad, Tu proeqti gulisxmobs tokenebis gacemas ICO-s meSve-
obiT, zogierTi qveynis kanonmdeblobiT, TeTri furceli unda
Seesabamebodes fasiani qaRaldebis regulaciebs SeTavazebisa
da masTan dakavSirebuli riskebis Sesaxeb informaciis miwode-
biT. is unda Seicavdes proeqtTan dakavSirebuli riskebis Sesa-
xeb mkafio da yovlismomcvel informacias, maT Soris _ teqniku-
ri, maregulirebeli, sabazro da operatiuli riskebis Sesaxeb.
riskebis araadekvaturad gamJRavnebam SeiZleba gamoiwvios sa-
marTlebrivi pasuxismgebloba, Tu investorebi ganicdian zarals
gauTvaliswinebeli riskebis Sedegad.

gansxvaveba da kavSiri ICO-sa da TeTr furcels Soris
Sejamebis saxiT, unda iTqvas, rom miuxedavad imisa, rom ICO

da TeTri furceli mWidrod aris dakavSirebuli blokCeinis pro-
eqtebis konteqstiT, isini emsaxureba gansxvavebul miznebs da
aqvT gansxvavebuli maxasiaTeblebi. ICO aris fondebis mozidvis
RonisZieba, romelic moicavs tokenebis gayidvas, xolo TeTri
furceli aris yovlismomcveli dokumenti, romelic uzrunvel-
yofs proeqtis Sesaxeb detalur informacias. miuxedavad imisa,
rom ICO da TeTri furceli asrulebs gansxvavebul funqciebs
kriptovalutis proeqtis sasicocxlo ciklSi, isini urTierTda-
kavSirebulia da orive gadamwyvetia proeqtis warmatebisTvis.
ICO uzrunvelyofs saWiro Tanxebs, xolo TeTri furceli ayali-
bebs ndobis safuZvels, romelic saWiroa am Tanxebis mosazidad.
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isini erTad qmnian simbiozur urTierTobas, romelic ganapiro-
bebs blokCeinis axali inovaciebis zrdasa da ganviTarebas.

ICO-s dasrulebis/gauqmebis an gadadebis safuZveli:
ICO-s dawyebis Semdeg, misi mTlianad gauqmeba, rogorc wesi,

martivi ar aris, Tumca, arsebobs ramdenime scenari, rodesac ICO
SeiZleba efeqturad gauqmdes an gadaidos:

nebayoflobiTi gatana: zogierT SemTxvevaSi, ICO-s organiza-
torebs SeuZliaT, airCion nebayoflobiT gaauqmon SeTavazeba
mis dasrulebamde. es gadawyvetileba SeiZleba gamowveuli iyos
sxvadasxva mizeziT, rogoricaa: maregulirebeli problemebi, in-
vestorebis arasakmarisi interesi an proeqtis mimarTulebis
cvlilebebi.

samarTlebrivi an maregulirebeli intervencia: saqarTvelo-
Si aRniSnuli sakiTxi kanonmdeblobiT ar wesrigdeba, Tumca zo-
gierT qveyanaSi Sesabamis organoebs SeuZliaT Caerion da SeaCe-
ron ICO, Tu isini daadgenen, rom is arRvevs fasiani qaRaldebis
Sesaxeb kanonebs an safrTxes uqmnis investorebs. aseT SemTxve-
vebSi, ICO SeiZleba faqtobrivad gauqmdes an SeCerdes sakiTxe-
bis gadawyvetamde (Pastwa A., Shrestha P., end others, Unpachikn the black
box of ico white papers: a topic modeling approach, Lidam discussion paper
LFIN 2021/18).

teqnikuri sakiTxebi: Tu mniSvnelovani teqnikuri sakiTxebi
warmoiqmneba ICO procesis dros, rogoricaa: usafrTxoebis dar-
Rveva, platformis gaumarTaoba an Wkviani kontraqtis daucve-
loba, organizatorebma SeiZleba gadawyviton, SeaCeron SeTava-
zeba am sakiTxebis gadasaWrelad. aman SeiZleba efeqturad Sea-
Ceros an gaauqmos ICO teqnikuri sakiTxebis gadawyvetamde. for-
smaJoruli movlenebi: iSviaT SemTxvevebSi, ICO-s organizatore-
bis kontrolis miRma gauTvaliswinebelma movlenebma, rogori-
caa: bunebrivi katastrofebi, omebi an pandemiebi, SeiZleba da-
arRvios an gaauqmos ICO. am movlenebma, SesaZloa, arapraqtiku-
li an SeuZlebeli gaxados SeTavazebis dagegmvis mixedviT gag-
rZeleba.

dabali monawileoba: Tu ICO ver moizidavs investorebis sak-
maris interess an ar moizidavs Tanxebis savaraudo raodenobas
miTiTebuli vadis mixedviT, organizatorebs SeuZliaT, airCion
SeTavazebis gauqmeba an gadadeba. es gadawyvetileba SeiZleba
miRebul iqnes imisTvis, rom Tavidan aviciloT arasakmarisi da-
finansebis proeqti an gadaixedos dafinansebis mozidvis stra-
tegia.
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ICO-s organizatorebisTvis mniSvnelovania investorebsa da
dainteresebul mxareebTan efeqturi komunikacia, Tu isini ga-
dawyveten ICO-s gauqmebas an gadadebas, maT unda miawodon ga-
dawyvetilebis Sesaxeb mkafio ganmartebebi da ganWvriton ne-
bismieri nabiji, romelsac isini gadadgamen situaciis mosagva-
reblad, rogoricaa: investorebisTvis Tanxis dabruneba an Se-
Tavazebis xelaxla dagegmva. garda amisa, ICO-s organizatorebma
unda icodnen nebismieri samarTlebrivi an saxelSekrulebo val-
debuleba, romelic maT aqvT ICO-s gauqmebasTan an gadadebasTan
dakavSirebiT.

ICO-s proeqtebis samarTlebrivi regulireba:
zogierT qveyanaSi ICO-s proeqtebi eqvemdebareba sxvadasxva

samarTlebriv regulirebas, romlebic SeiZleba gansxvavdebo-
des iurisdiqciis mixedviT. zogi qveynis kanonmdeblobiT ICO-
ebis meSveobiT gamoSvebuli tokenebi SeiZleba klasificirdes,
rogorc fasiani qaRaldebi da, Sesabamisad, eqvemdebareba fasi-
ani qaRaldebis regulaciebs. es SeiZleba moicavdes iseT moT-
xovnebs, rogoricaa: registracia maregulirebel organoebSi, in-
vestorebisTvis Sesabamisi informaciis gamJRavneba da investo-
rebis dacvis kanonebTan Sesabamisoba.

saqarTveloSi ICO-s proeqtebi jerjerobiT samarTlebriv re-
gulirebas ar eqvemdebareba. 2023 wlis 1-eli ianvridan amoqmed-
da virtualur aqtivTan dakavSirebuli sakanonmdeblo cvlile-
bebi, (saqarTvelos erovnuli bankis prezidentis brZaneba, #94/
04 2023 wlis 13 ivnisi, virtualuri aqtivis momsaxurebis prova-
ideris saqarTvelos erovnul bankSi registraciis, registraci-
is gauqmebisa da regulirebis wesis damtkicebis Taobaze), rom-
lebic iTvaliswinebs virtualuri aqtivis momsaxurebis provai-
derebis saqarTvelos erovnul bankSi savaldebulo registra-
cias, administratorTa Sesaferisobis kriteriumebis dadgenas
da fulis gaTeTrebisa da terorizmis dafinansebis aRkveTis
xelSewyobis kuTxiT zedamxedvelobas. sakanonmdeblo CarCo iT-
valiswinebs virtualuri aqtivis momsaxurebis provaiderebis re-
gistraciasa da registraciis gauqmebas, virtualuri aqtivis mom-
saxurebis provaideris administratorTa Sesaferisobis krite-
riumebis dadgenas, fulis gaTeTrebisa da terorizmis dafinan-
sebis aRkveTis xelSewyobis mizniT Semowmebasa da regulirebas,
virtualuri aqtivis gadacemisas Tanmxlebi informaciis gansaz-
Rvras, werilobiTi miTiTebebis gacemas, damatebiTi moTxovne-
bis, SezRudvebisa da sanqciebis dawesebas. Sesabamisad, am etap-
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ze ar aris gaTvaliswinebuli momxmarebelTa uflebebis dacvis
kuTxiT zedamxedveloba da prudenciuli mowesrigeba.

brZanebis Tanaxmad, virtualuri aqtivi aris Rirebulebis
cifruli gamoxatuleba, romelic aris urTierTCanacvlebadi da
ar aris unikaluri, warmoadgens cifruli formiT gadacemis an
vaWrobis sagans da gamoiyeneba investirebis an/da gadaxdebis
mizniT. virtualuri aqtivi ar moicavs fuladi saxsrebis, fasia-
ni qaRaldebisa da sxva finansuri instrumentebis cifrul gamo-
xatulebas. im SemTxvevaSi, Tu aqtivi fuladi saxsrebis, fasiani
qaRaldebis an sxva finansuri instrumentebis cifrul gamoxa-
tulebaa, aseTi aqtivis momsaxurebis ganmaxorcielebeli piri Se-
iZleba daeqvemdebaros licenzirebas/registracias ̀ fasiani qa-
Raldebis bazris Sesaxeb~ saqarTvelos kanonis an sxva Sesabami-
si samarTlebrivi aqtis safuZvelze. regulirebas eqvemdebare-
ba mxolod konvertirebadi virtualuri aqtivi. konvertireba-
di virtualuri aqtivi aris virtualuri aqtivi, romelsac bazar-
ze aqvs erovnuli an ucxouri valutis, sxva virtualuri aqtivis
an/da finansuri instrumentis, ekvivalenti Rirebuleba, razec,
SesaZlebelia gadacvla).

(ICO-ebis samarTlebrivi statusi mniSvnelovnad gansxvavde-
ba qveynebis mixedviT. magaliTad, amerikis SeerTebuli Statebi
ICO-s ganixilavs, rogorc fasiani qaRaldebis SeTavazebas, rac
niSnavs, rom isini unda daemorCilon fasiani qaRaldebis kano-
nebs. aman SeiZleba ICO iuridiulad savaldebulo gaxados im ga-
gebiT, rom man unda daicvas maregulirebeli moTxovnebi da in-
vestorebis winaSe aRebuli valdebulebebi. aSS-Si fasiani qaRal-
debisa da birJis komisias (SEC) SeuZlia tokenebis klasifikacia
fasian qaRaldebad. Tu ICO miiCneva fasiani qaRaldebis SeTava-
zebad, emitentma unda daicvas mkacri registraciisa da gamJRav-
nebis moTxovnebi. ICO-ebs xSirad aqvT pirobebi, romlebsac in-
vestorebi unda daeTanxmon. es pirobebi SeiZleba asaxavdes in-
vestorebisa da gamcemi subieqtis uflebebsa da movaleobebs.
Tu es pirobebi kanonierad aRsruldeba, maT SeuZliaT, Seqmnan
iuridiulad savaldebulo xelSekruleba mxareebs Soris. zogi-
erTi ICO Seicavs debulebebs investorebis dasacavad, rogori-
caa _ Tanxis dabrunebis meqanizmebi an etapebi, romlebic unda
dakmayofildes proeqtis gundSi saxsrebis gacemamde. am debu-
lebebs, Tu saTanadod aris SemuSavebuli da kanonierad aRsru-
lebuli, SeuZlia, Seqmnas valdebulebebi ICO-s emitentis mi-
marT).
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14.2. Wkviani kontraqti (Smart Contract) da ICO-sTan misi urTi-
erTmimarTeba

Wkviani kontraqti aris kompiuteruli kodebis nakrebi, ro-
melic avtomaturad adgens mTel xelSekrulebas an mis nawils
da inaxeba blokCeinze dafuZnebul platformaze (ix. Munoz A Smart
Contracts: What Are They and Will They Replace Traditional Contracts?, June
3, 2021, https://www.romanolaw.com/2021/06/03/smart-contracts-what-are-they-
and-will-they-replace-traditional-contracts/, [15.08.2022]) .

termini ̀ gonieri xelSekruleba~ pirvelad 1994 wels iqna Se-
moTavazebuli amerikeli mecnieris _ nik sabos mier. gonieri xel-
Sekruleba aris TviTSesrulebadi xelSekruleba myidvelsa da
gamyidvels Soris, saxelSekrulebo pirobebis dawerili kodis
safuZvelze. kodi da masSi Semavali xelSekrulebebi arsebobs
ganawilebul, decentralizebul blokCeinis qselSi. kodi akon-
trolebs Sesrulebas da tranzaqciebi Seuqcevadia, radgan mxa-
reebs erTmevaT diskreciis ufleba xelSekrulebis Sesrulebas-
Tan dakavSirebiT (ix. Haverfield W., The Intersection of Blockchain and
M&A: Smart Contracts in a Closing, January 27, 2020, https://www.walterhav.com/
the-intersection-ofblockchain-and-ma-smart-contracts-in-a-closing/,
[15.08.2022])).

arsebobs Wkviani kontraqtis integrirebuli da araintegri-
rebuli modelebi. integrirebul modelSi mxareTa uflebebi da
movaleobebi nawilobriv an mTlianad gamoxatulia programuli
eniT da arabunebrivi eniT, xolo araintegrirebuli modelis
dros gonieri kontraqti SeiZleba daidos mxolod bunebrivi
eniT, magram moicavdes mxareTa Soris SeTanxmebas mxareebis mi-
er konkretuli kompiuteruli programis gamoyenebaze xelSek-
rulebebis dadebis an xelSekrulebebis (mTlianad an nawilob-
riv) Sesrulebis da/an aRsrulebis mizniT (magaliTad, kompania
da damzRvevi SeiZleba SeTanxmdnen damzRvevis avtomatizebu-
li saCivrebis ganxilvis programis gamoyenebaze), (ix. gonieri
kontraqtebi: samarTlebrivi da saxelmZRvanelo miTiTebebi ka-
nonmdeblebisTvis, oqtomberi, 2018).

Wkviani kontraqtebi avtomatizeben xelSekrulebebis Sesru-
lebas, amcireben Suamavlebis saWiroebas. Wkviani kontraqtebi
da ICO-ebi xSirad erTmaneTTan mWidrod dakavSirebulia, Wkvia-
ni kontraqtebi ICO-s procesis xerxemalia, magaliTad, isini ga-
moiyeneba ICO-s dros tokenebis Sesaqmnelad da gasavrceleblad,
gansazRvravs wesebs, Tu rogor iqmneba, rogor nawildeba da imar-
Teba tokenebi, aseve, gankargaven ICO-s dros mopovebul Tanxebs.
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maT SeuZliaT uzrunvelyon, rom saxsrebi gadaecema proeqtis
gunds mxolod garkveuli pirobebis dakmayofilebis SemTxveva-
Si, rac investorebisTvis usafrTxoebis xarisxs zrdis. misi ga-
moyeneba ICO-ebSi procesebis avtomatizaciasa da investoreb-
Tan ndobis Camoyalibebas uzrunvelyofs, radgan pirobebi ko-
direbulia da avtomaturad sruldeba, es amcirebs adamianuri
Secdomis an TaRliTobis potencials.

rogor gamoiyeneba Wkviani kontraqti:
proeqtis gundi wers Wkvian kontraqts, romelSic miTiTebu-

lia ICO-s pirobebi, rogoricaa: dawyebisa da dasrulebis Tari-
Rebi, simboluri fasi da ganawilebis wesebi. Wkviani kontraqti
ganTavsebulia blokCeinze, rac mas sajarod xelmisawvdoms da
ucvlels xdis. misi kodi gansazRvravs tokenis gayidvis wesebsa
da pirobebs, rogoricaa: tokenebis fasi, mTliani miwodeba da ro-
gor gadanawildeba investorebze. investorebi agzavnian sax-
srebs (mag. eTeriumi, bitkoini) smartkontraqtis misamarTze.
Wkviani kontraqti avtomaturad gascems tokenebis Sesabamis ra-
odenobas investorebis portfelSi, amavdroulad, inaxavs mo-
zidul Tanxebs da ugzavnis maT proeqtis gunds winaswar gansaz-
Rvruli etapebis an pirobebis safuZvelze. Wkviani kontraqte-
bis gamoyenebiT, ICO-ebs SeuZliaT, gaaZlieron gamWvirvaloba,
usafrTxoeba da efeqturoba, rac maT Zlier instrumentad aq-
cevs cifrul epoqaSi dafinansebis mosazidad.

oferti da aqcepti Wkviani kontraqtis dadebisas
Wkviani kontraqtis miReba (aqcepti) unda ganxorcieldes Se-

Tavazebis (ofertis) msgavsi formiT, e.i eleqtronuli Setyobi-
nebi saxiT, romelic xelmowerilia mimRebis (aqceptantis) pira-
di gasaRebiT. Tu aqceptanti ar Tanxmdeba ofertis zust piro-
bebze, es ar aris aqcepti, aramed axali ofertia (Duke A., What
Does the CISG Have to Say About Smart Contracts? A Legal Analysis, Chicago
Journal of International Law, Vol. 20, No. 1 (2019), 169). am ukanasknel Sem-
TxvevaSi, SeTavazebas (oferts) unda mohyves miReba (aqcepti)
xelSekrulebis dasadebad. aseT dros, problemas warmoadgens
blokCeinis teqnologiis ucvleloba. gonieri xelSekrulebis ko-
di ar SeiZleba Seicvalos blokCeinSi. Sesabamisad, ar arsebobs
sxva gza, garda imisa, rom miiRon is (an ar miiRon). Tu aqceptanti
iwyebs xelSekrulebis Sesrulebas, misi qmedebebi SeiZleba Ca-
iTvalos ofertis namdvil miRebad. saWiroa aqceptantis calsa-
xa qceva, romelic aCvenebs mkafio miRebas. magaliTad, blokCei-
nis garkveuli Tanxis kontrolis gadacema kodisTvis SeiZleba
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CaiTvalos miRebad (Durovic M., Janssen A., The Formation of Blockchain-
based Smart Contracts in the Light of Contract Law, European Review of Private
Law 6-2019, 762).

Wkviani kontraqti, rogorc iuridiulad da samarTleb-
rivad mboWavi Zalis mqone xelSekruleba

rogorc eqspertebi aRniSnaven, kanonmdeblebisTvis funda-
menturi sakiTxia — aris Tu ara gonieri kontraqti iuridiuli
Zalis mqone da mboWavi, romelic xelSemkvreli mxareebisTvis
warmoSobs samarTlebriv valdebulebebs (ix. gonieri kontraq-
tebi; samarTlebrivi CarCo da saxelmZRvanelo miTiTebebi ka-
nonmdeblebisTvis, germaniis saerTaSoriso TanamSromlobis sa-
zogadoeba (GIZ), Tbilisi, 2018).

bevr samarTlebriv sistemaSi es moTxovnebi dakmayofilde-
ba, Tu konkretuli tipis kontraqtis arsebiT pirobebze sakma-
risi SeTanxmeba iqneba miRweuli.

Tu gonieri kontraqti efuZneba tradiciul SeTanxmebas, ro-
melic Cveulebrivi wesiT aris dadebuli (magaliTad, piradad mxa-
reebis mier, qaRaldze an eleqtronuli saSualebiT, anu Cven ar
varT xelSekrulebis dadebis modelis (Concluding Model) realo-
baSi, sadac kompiuteruli programa debs kontraqts avtonomiu-
rad), iuridiuli Zalis mqone kontraqtis dasadebad arsebuli
moTxovnebi iseTivea, rogoric nebismieri aragonieri (ese igi,
tradiciuli, samarTlebrivi) kontraqtisTvis.

rodesac kontraqti Sedgenilia programul enaze, aucilebe-
lia, SesaZlebeli iyos kontraqtis programuli enidan an kon-
traqtis programul da bunebriv enebze momzadebuli nawilebis
kombinaciidan imis dadgena, rom arsebobs ̀ SeTanxmeba~ ̀ arsebiT
pirobebze~ (ix. gonieri kontraqtebi; samarTlebrivi CarCo da sa-
xelmZRvanelo miTiTebebi kanonmdeblebisTvis, germaniis saer-
TaSoriso TanamSromlobis sazogadoeba (GIZ), Tbilisi, 2018 we-
li, 24).

ra aris eTeriumi (Eterium)?
eTeriumi es aris Ria programuli platforma, romelis gaCe-

nac ukavSirdeba bloqCeinteqnologiebs, romelic saSualebas aZ-
levs developerebs, Seqmnan da ganaviTaron decentralizebu-
li aplikaciebi. igi blokCeinteqnologiiT Seqmnili kriptova-
lutisa da smartkontraqtis sinTezad miiCneva, misi saSualebiT
SesaZlebelia gonieri kontraqtis Seqmna. kriptomovaWreebi mas
yvelaze metad bitkoins adareben, realurad ki ramdenadac es
ori kriptovaluta erTmaneTs hgavs, imdenad gansxvavdeba kidec,
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gamomdinare iqidan, rom eTeriumi realur cxovrebaSi uamravi
problemis gadawyvetis saSualebaa.

eTeriumis blokCeinSi, bitkoinis mainingis nacvlad, mainere-
bi gamoimuSaveben eTers, kriptografiuli tokenis nairsaxeobas,
romelic kvebavs qsels. xelmisawvdomi kriptovalutis garda,
eTeri gamoiyeneba aplikaciebis developerebis mierac.

14.3. ra aris ̀ soft cap~ (`sofT kapi~)
sofT kapi aris kriptovalutis proeqtis gundis mier gansaz-

Rvruli minimaluri Tanxa, romelic proeqts sWirdeba, raTa mo-
izidos investiciebi ICO-s ganmavlobaSi.

sofTkapi ar aris mtkiced administrirebuli, radgan is ubra-
lod gamoiyeneba zogadi warmodgenis misacemad im Tanxis Sesa-
xeb, romelic kriptovalutis startaps surs gamoimuSaos Tavisi
proeqtisTvis. rogorc wesi, ganixileba, rogorc kargi praqtika
proeqtis gundisTvis imis dasasabuTeblad, Tu ratom sWirde-
baT maT es Tanxa da risTvis gamoiyeneben. es potenciur investo-
rebs exmareba gaigon, sad midis maTi fuli.

sxvagvarad rom iTqvas, sofTkapi aris saxsrebis minimaluri
odenoba, romlis mozidvasac miznad isaxavs kriptovalutis pro-
eqti ICO-s meSveobiT. Tu sofTkapi miRweulia, es zogadad miu-
TiTebs imaze, rom proeqts aqvs sakmarisi saxsrebi misi ganviTa-
rebis gasagrZeleblad, xolo, Tu sofTkapi ar Sesrulda, proeq-
ti SeiZleba CaiTvalos warumateblad da moziduli Tanxebi da-
ubrundeT investorebs (damokidebulia ICO-s pirobebze), (ix.
https://financialsource.co/soft-cap-2/).

Tu moziduli Tanxebi akmayofilebs an aRemateba zomier
zRvars, es niSnavs, rom proeqti SeiZleba gagrZeldes ise, ro-
gorc dagegmilia. ganviTarebis gunds SeuZlia gamoiyenos saxsre-
bi Tavisi gegmis Sesasruleblad da proeqtis gansaxorcieleb-
lad (ix. https://www.bitdegree.org/crypto/learn/crypto-terms/what-is-soft-
cap).

(sofTkapisgan gansxvavdeba hardkapi, romelic gansazRvravs
Tanxebis maqsimaluri Segrovebis odenobas, rac potenciurad aZ-
lierebs proeqtis sandoobasa da Rirebulebas (https://
coinmarketcap.com/academy/glossary/soft-cap).

magaliTi:
sofTkapi _ 1 milioni
hardkapi _ 10 milioni
Tu ICO Seagrovebs 1 milions, proeqti SeiZleba gagrZeldes

ise, rogorc dagegmilia. Tu is Seagrovebs 10 milions, ICO daixu-
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reba da Semdgomi investiciebi ar miiReba. Tu man ver moaxerxa 1
milioni dolaris mozidva, proeqtma SeiZleba daubrunos inves-
torebs Tanxebi da gadaafasos misi strategia).

15. zemoaRniSnul terminTa ganmartebebis Semdgom sakasacio
sasamarTlo miubrundeba kasatorTa pretenziebis arsebiTad gan-
xilvas da, am mizniT, Tanmimdevrulad aRwers im movlenebs, rom-
lebic ganviTarda mxareTa Soris da ramac SemdgomSi warmoSva
dava winamdebare saxiT.

16. saapelacio sasamarTlos mier dadgenilia da mxaree-
bic ar xdian sadavod Semdeg faqtobriv garemoebebs:

16.1. mopasuxe kompania aris mainingis sawarmo, romelic miz-
nad isaxavda investiciis saSualebiT (eTeriumis safuZvelze Seq-
mnili Wkviani kontraqtis gamoyenebiT) sazogadoebisTvis xel-
misawvdomi, farTomasStabiani kriptovalutis mainings;

16.2. kompanias unda gamoeca da gaeyida ̀ AMBIT tokenebi~, in-
vestirebuli TanxiT ki SeeZina mainerebi da aeSenebina msoflio-
Si erT-erTi yvelaze didi, 20 mgvt simZlavris mainingferma;

16.3. 2018 wlis TebervalSi kompaniam gamosca ICO, romelSic
gaiwera investiciis ganxorcielebis gzebi da pirobebi, kerZod,
investorebisgan misaRebi minimaluri da maqsimaluri Tanxis mo-
culoba, gasayidi da gamosaSvebi tokenebis moculoba, investi-
ciis anazRaurebadobis koeficienti, gadaxdis forma, gamoce-
muli tokenis fasi da sxva;

16.4. 2018 wlis 9 aprils mopasuxe kompaniam ̀ a-tokenis~ gamo-
sacemad eTeriumis bazaSi Seqmna Wkviani kontraqti (nomriT 0x...),
romelic uzrunvelyofda tokenebis gamcemis mxridan garkveu-
li valdebulebebis avtomatizebul Sesrulebas, masSi asaxuli
iyo tokenebis maqsimaluri limitic da auTvisebeli tokenebis
ganadgurebis SesaZleblobac, aseve gansazRvruli iyo e.w ̀ soft
kapi,~ anu minimaluri kapitali _ 6 000 000 a-Tokeni, romlis Seg-
roveba aucilebeli iyo ICO-s warmatebiT dasrulebisa da proeq-
tis Semdgom etapze gadasvlisaTvis, xolo im SemTxvevaSi, Tu
softkapi ver Segrovdeboda, mxareebs hqondaT SesaZlebloba
2018 wlis 10 maisidan (ICO-s dasrulebidan) 60 dRis vadis mixed-
viT Tanxa ukan gaetanaT.

16.5. mosarCelem 2018 wlis 10 maisidan 10 ivnisis CaTvliT, sa-
mi tranzaqciis meSveobiT mopasuxe kompaniisgan Seisyida a-To-
kenebi, kerZod, 2018 wlis 10 maiss, 104 156 aSS dolarad Seisyida
254 039.975 (133 eTeriumi) a-Tokeni, 2018 wlis 15 maiss _ 26 688 aSS
dolarad 52 897.45 (29 eTeriumi) a-Tokeni, xolo 2018 wlis 10 iv-
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niss _ 85 000 aSS dolarad 148 324 a-Tokeni (110 eTeriumi). jamu-
rad sami tranzaqciiT mosarCelem SeiZina 455 261.425 a-Tokeni,
raSic gadaixada 216 044 aSS dolari;

16.6. 2018 wlis 13 ivniss mosarCelem mopasuxe kompaniisgan bo-
nusis saxiT usasyidlod miiRo 186 000 a-Tokeni;

16.7. mosarCelesa da mopasuxes Soris arsebuli eleqtronu-
li mimowerebis mixedviT irkveva, rom mosarCele informirebu-
li iyo rogorc e.w Wkvian kontraqtSi, aseve _ ICO-Si asaxuli pi-
robebis Sesaxeb.

17. rogorc zemoT ukve aRiniSna, gansaxilvel davaSi sakvanZo
sakiTxia, Tu romeli dokumenti warmoadgens iuridiulad mbo-
Wavis Zalis mqone samarTlebriv dokuments _ Wkviani kontraqti
Tu ICO da romel maTgans unda daeyrdnos sasamarTlo davis ga-
daWrisas. amave dros, mxareebi sadavod xdian im sakiTxs, Tu ras
warmoadgens e.w ̀ soft cap~, anu monetebis sajaro Sesyidvis prog-
ramis minimaluri Tanxa da Segrovda Tu ara igi.

18. miTiTebuli pretenziebis ganxilvamde, Tavdapirvelad,
sakasacio sasamarTlo ICO-sa da TeTri furclis msgavsebasa da
ganxvavebaze miuTiTebs da winamdebare ganCinebis 14.1 punqtSi
detalurad mocemuli msjelobis Tanaxmad aRniSnavs, rom, mar-
Talia, es ori termini erTmaneTTan mWidrod dakavSirebulia,
Tumca isini emsaxureba gansxvavebul miznebs da aqvT gansxvave-
buli maxasiaTeblebi _ ICO aris saxsrebis mozidvis meTodi in-
vestorebisTvis sakuTari kriptovalutis tokenebis gacemiT,
xolo TeTri furceli asaxavs proeqtis teqnikur detalebs, xed-
vasa da biznesmodels da misi mizania potenciur investorebsa
da momxmareblebs miawodos proeqtis Sesaxeb informacia, Sesa-
bamisad, investorebis mosazidad gasajarovebul TeTr furcels
xSirad Tan axlavs ICO da, aqedan gamomdinare, ICO SesaZloa iyos
TeTri furclis Semadgeneli nawilic. sxvagvarad rom vTqvaT,
TeTr furcels aqvs informaciuli xasiaTi da igi potenciur in-
vestorebs awvdis aucilebel informacias, raTa Seafason da ga-
dawyviton dasTanxmdebian Tu ara ICO-s miRebas, xolo ICO-s Sina-
arsi moicavs detalebs imis Sesaxeb, Tu ramdeni tokeni iyideba,
ra fasad da rogor iqneba gamoyenebuli fuli.

19. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio sa-
samarTlo srulad iziarebs pirveli kasatoris (mopasuxis) mo-
sazrebas imis Sesaxeb, rom TeTri furceli ar moicavs saxelSek-
rulebo urTierTobis raime elements da igi ar SeiZleba miCne-
ul iqnes mxareTa Soris samarTlebrivi urTierTobis momwesri-
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gebel dokumentad.
20. rac Seexeba ICO-s da mis samarTlebriv urTierTqmedebas

e.w. smartkontraqtTan, sakasacio palatis mosazrebiT, miTiTe-
buli sakiTxis marTebulad Sefaseba umniSvnelovanesia winamde-
bare davis sworad gadaWrisaTvis.

21. rogorc ukve aRiniSna, Wkviani kontraqtebi da ICO-ebi xSi-
rad mWidrod ukavSirdeba erTmaneTs. Wkviani kontraqtebi war-
moadgens ICO-s procesis xerxemals, magaliTad, isini gamoiyene-
ba ICO-s dros tokenebis Sesaqmnelad da gasavrceleblad. isini
gansazRvraven wesebs, Tu rogor iqmneba, rogor nawildeba da
imarTeba tokenebi. isini marTaven ICO-s dros mopovebul Tan-
xebsac, SeuZliaT uzrunvelyon, rom saxsrebi gadaeces proeq-
tis gunds mxolod garkveuli pirobebis dakmayofilebis Sem-
TxvevaSi, rac investorebisTvis usafrTxoebis xarisxs zrdis.
misi gamoyeneba ICO-ebSi procesebis avtomatizaciasa da inves-
torebTan ndobis Camoyalibebas uzrunvelyofs. radgan pirobe-
bi kodirebulia da avtomaturad sruldeba, es amcirebs adamia-
nuri Secdomis an TaRliTobis potencials.

22. winamdebare davis mosarCele amtkicebs, rom igi gaxda mo-
pasuxeebis TaRliTuri sqemis msxverpli, romlis farglebSic in-
vestorebze yalbi dapirebebis gacemiTa da motyuebiT, ICO-sa da
gonieri kontraqtis meSveobiT, kompaniam moagrova ramdenime mi-
lioni aSS dolari da mas aranairi dapirebuli proeqti (mainin-
gfermis aSeneba) ar ganuxorcielebia. amdenad, mosarCele miu-
TiTebs mopasuxeTa mxridan mis motyuebaze, rasac iziarebs saa-
pelacio palatac Tavis gadawyvetilebaSi da aRniSnavs, rom, vi-
naidan mopasuxe kompaniis saqmianoba, finansebi da SesaZleblo-
ba ar Seesabameboda mis molodins _ sxva pirobebs moicavda ICO
da realurad sxvanairad ganviTarda Wkviani kontraqti (inves-
tirebuli TanxiT kompanias unda SeeZina mainerebi da Tbilisis
teqnologiur parkSi unda aeSenebina 20 mgvt simZlavris mainin-
gferma, Tumca ase ar moxda), ikveTeboda garigebis dadebis miz-
niT motyuebis faqti da am safuZvliT sadavo garigebebis (inves-
ticiis ganxorcielebasTan dakavSirebuli garigebebis) baTilo-
bis winapiroba.

23. sakasacio sasamarTlo ver daeTanxmeba saapelacio pala-
tis zemoaRniSnul msjelobas Semdeg garemoebaTa gamo: motyue-
biT dadebuli garigebis baTilad cnobis sakiTxs agvarebs samo-
qalaqo kodeqsis 81-e-82-e muxlebi, romelTa Tanaxmad, Tu piri
garigebis dadebis mizniT moatyues, igi uflebamosilia, moiT-
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xovos am garigebis baTiloba. es xdeba maSin, roca aSkaraa, rom
motyuebis gareSe garigeba ar daideboda. Tu erTi mxare dums im
garemoebaTa gamo, romelTa gamJRavnebis drosac meore mxare ar
gamoavlenda Tavis nebas, maSin motyuebuls SeuZlia, moiTxovos
garigebis baTiloba. motyuebiT dadebuli garigebis baTilad
cnobisaTvis mniSvneloba ara aqvs, araswori cnobebis Setyobi-
nebiT mxare miznad isaxavda raime sargeblis miRebas Tu meore
mxarisaTvis zianis miyenebas.

24. kanonis miTiTebuli danawesis Sesabamisad, motyuebis sa-
fuZvliT garigebis baTilobisaTvis aucilebelia, rom motyue-
bas nebis gamomvlenSi iseTi Secdomis gamowveva unda SeeZlos,
romelic nebis gamovlenis safuZveli xdeba. motyuebis dros pirs
Seqmnili unda hqondes iseTi obieqturi viTareba, romelic xels
SeuSlis nebis gamomvlens namdvili, anu misTvis sasurveli ne-
bis gamovlenaSi da aRniSnuli garemoeba yvela normalur moaz-
rovne adamianSi aranamdvili nebis gamovlenas unda iwvevdes, anu
adamians obieqturi gansjis Sedegad ar unda hqondes Tavisi nam-
dvili nebis gamovlenis SesaZlebloba, Sesabamisad, motyuebis
faqti imdenad TvalsaCino da aSkara unda iyos, rom nebismieri
saSualo ganviTarebisa da azrovnebis adamianis motyueba iyos
SesaZlebeli (ix. susg saqme #as-182-171-2014, 16 ivnisi, 2014 we-
li; saqme #as-1117-1051-2015, 20 ianvari, 2016 weli).

25.  nebis gamovlenis formebs uaRresad didi praqtikuli dat-
virTva aqvs garigebebSi, vinaidan gamoxatuli nebisadmi arsebobs
kontrahentis mier gamovlenili ndobis dacvis Rirsi interesi,
amitom ar unda gaTvaliswindes piris mtkiceba, rom mas is neba ar
hqonda, romelic gamoxata, Tu misi nebis garegani gamoxatule-
biT meore mxarem keTilsindisierad irwmuna, rom igi uflebebiT
aRiWurva. aRniSnulidan gamomdinare, nebis gamoxatva, romelic
garkveuli samarTlebrivi Sedegebisken aris mimarTuli, dakav-
Sirebulia ara mxolod uflebebis, aramed movaleobebis warmo-
SobasTan. Sesabamisad, sawinaaRmdegos dadasturebamde ivarau-
deba, rom piris mier gamovlenili neba Seesabameba mis namdvil
nebas. aRniSnuli prezumfcia qarwyldeba, Tu dadasturdeba,
rom neba gamovlenil iqna iseT pirobebSi, romelic gamovlenili
nebis namdvili nebisadmi Sesabamisobas gamoricxavs. magaliTad,
piris qmeduunaroba, sulieri aSliloba, fsiqikuri, fizikuri iZu-
leba, motyueba, da a.S. es iseTi garemoebebia, rodesac piri mok-
lebulia SesaZleblobas, marTos nebis gamoxatvis formebi. ro-
desac pirs SezRuduli aqvs e.w. ̀ moqmedebis neba~, anu aseT viTa-
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rebaSi igulisxmeba, rom dauZlevel garemoebaTa gamo piri im ne-
bas gamoxatavs, romelic mis namdvil nebas ar Seesabameba (suli-
eri avadmyofoba) an piri gamoxatavs sxva piris da ara Tavis rea-
lur nebas (motyueba, iZuleba da a.S.). aseT SemTxvevaSi, nebis ga-
momvleni, raRa Tqma unda, daculi unda iyos gamovlenili ara-
namdvili nebis Tanamdevi Sedegebisgan (ix. susg saqme #as-1301-
1221-2015, 11 marti, 2016 weli).

26. motyuebis safuZvliT garigebis baTilobis moTxovnis Sem-
TxvevaSi, mxarem unda amtkicos araswori cnobebis miwodebis faq-
ti. amasTan, samoqalaqo kodeqsis 81-e muxli, motyuebis gamo ga-
rigebis baTilobas iTvaliswinebs im SemTxvevaSi, rodesac ara-
namdvili neba formirebulia motyuebis safuZvelze da ara ndo-
biT gamowveuli uxeSi gaufrTxileblobis gamo.

27. mocemul SemTxvevaSi, mosarCele apelirebs TaRliTuri
sqemis arsebobaze da mopasuxis mxridan misi motyuebis faqtze,
Tumca am garemoebis damadasturebeli raime mtkicebuleba mas
sasamarTlosTvis ar warudgenia.

28. Tavad saapelacio sasamarTlos mier dadgenilia da arc mo-
sarCele ar xdis sadavod im garemoebas, rom igi informirebuli
iyo, rogorc kompaniis mier gacemul ICO-Si, aseve, e.w Wkvian kon-
traqtSi asaxuli pirobebis Sesaxeb. miTiTebul dokumentebSi ki
detaluradaa aRwerili kompaniis samomavlo xedvisa da im SesaZ-
lo riskebis Taobaze, rac proeqtis ganxorcielebas unda mohyo-
loda, kerZod, saqmis masalebSi wardgenilia 2018 wels gacemuli
ICO, romelSic mocemulia kompaniis saqmianobis modeli da pro-
eqtis biznesgegma (dokumentSi miTiTebulia Semdegi: ̀ dokumen-
tis mizania, rom SeTavazebuli ̀ tokenis gamoSvebasTan~ dakavSi-
rebiT, tokenebis potenciur mflobelebs warudginos a-mainin-
gis da misi saqmianobis modeli.

a-mainingis kontributorebi miiReben eTeriumze dafuZnebul
`AMBT~ tokenebs, romlebic iqneba maTi wili a-mainingSi. es to-
kenebi mflobels miscemen uflebamosilebas, rom man miiRos a-
mainingis saqmianobidan miRebuli mogebis wili. sufTa mogebis
85% iqneba tokenis mflobelebisTvis xelmisawvdomi (mainingis
mTliani Semosavali). am 85%-dan 75% ganawildeba dividendis sa-
xiT, xolo darCenili 25% xelaxla investirdeba, rom moxdes ma-
iningis infrastruqturis gaumjobeseba da ganaxleba imisTvis,
rom gavumklavdeT mainingis mzard gamowvevebs da SevinarCunoT
imave investiciis anazRaurebadobis koeficienti wlebis ganmav-
lobaSi. Tu xelaxla gaRebuli investiciis Rirebuleba 25%-ze
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naklebia, maSin darCenili Tanxa ganawildeba dividendis saxiT.
mainingis mimdinare moqmedebebze, a-mainingma SeZlo 100% inves-
ticiis anazRaurebadobis koeficientis miReba mxolod 5 TveSi,
Tumca, kriptovalutis meryeobis gamo, investiciis anazRaure-
badobis koeficienti SeiZleba mniSvnelovnad Seicvalos. amJa-
mad xelmisawvdomi mainingis mowyobilobebisa da mainingis sir-
Tuleebis maCvenebliT, ̀ bitkoinis~ RirebulebiT, romelic aris
11 000 aSS dolari, a-mainingis investiciis anazRaurebadobis ko-
eficienti wliurad iqneba 141% an 400% 3 wlis ganmavlobaSi. es
niSnavs, rom yoveli investirebuli 1 eTeriumi moitans 3(sam) we-
liwadSi 4 eTeriums.

mTlianobaSi gamoSvebuli iqneba 104 milioni `Ambit~ tokeni,
romelTagan 85% iqneba CaSvebuli gasayidad, xolo darCenilebi
ganawildeba Semdegnairad: gundi da mrCevelebi _ 9%, ̀ wamaxali-
sebeli kampania~ _ 3%, kompaniis rezervi _ 3%. yvela gayidvis
gareSe darCenili tokeni ganadgurdeba da ar ganawildeba. gun-
disa da mrCevlebisTvis ganawilebuli tokenebi investirdeba 6
TviT imiTvis, rom a-mainingis warmatebaSi CarTuloba iyos uz-
runvelyofili.

`tokenis gamoSveba~ gulisxmobs sazogadoebisTvis ̀ AMBT~-is
tokenis Tavdapirvel miyidvas. tokenebi SeeTavazeba 30 dRis gan-
mavlobaSi, rac daiwyeba 2018 wlis 10 aprilidan da dasruldeba
2018 wlis 10 maiss. SeTavazeba iqneba sajaro.

investorebisgan misaRebi minimaluri Tanxa (soft cap): 3 milio-
ni aSS dolari;

investorebisgan misaRebi maqsimaluri Tanxa (hard cap): 40 mi-
lioni aSS dolari;

tokenis gasayidi moculoba: 88 milioni ̀ AMBT~;
tokenis gamoSvebis moculoba: 104 milioni ̀ AMBT~ (gayidvis

gareSe darCenili tokenebi ganadgurdeba);
tokenebis ganawileba: 85% _ tokenis mflobelebi, 9% _ gundi

da mrCevlebi, 3% _ ̀ wamaxalisebeli kampania~, 3% _ kompaniis re-
zervi.

gamocemuli tokenis fasi: 0.5 aSS dolaris ekvivalenti;
gadaxdis misaRebi forma: bitkoini da eTeriumi;
minimaluri SesaZeni tokeni: bitkoinis (`BTC~) an eTeriumis

(`ETH~) 100 aSS dolaris ekvivalenti.
Tu tokeni ar gaiyideba, investorebisgan misaRebi minimalu-

ri Tanxa ar iqneba Segrovebuli an aRniSnuli dayovndeba, winare
nasyidobis xelSekruleba monawileebs SesaZleblobas aZlevs
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2018 wlis 10 maisidan moiTxovon Tanxis dabruneba.
eTeriumiT SeZenili tokenebi avtomaturad dairicxeba

Tqvens ̀ eTeriumis safuleSi~. bitkoinad an aSS dolarad SeZeni-
li tokenebi xeliT dairicxeba `eTeriumis safuleSi~ investo-
ris mier mowodebul misamarTze.

Tu investorebisgan misaRebi Tanxa 3 milion aSS dolars miaR-
wevs, arcerTi tranzaqciidan Tanxa ar brundeba.

tokenebi unda SeiZinon mxolod iseTma pirebma, erTeulebma
an kompaniebma, romlebsac aqvT mniSvnelovani gamocdileba da
codna kriptografiuli tokenebis, rogoricaa: bitkoini (`BTC~),
gamoyenebisa da sirTuleebisa da blokCeinis safuZvelze Seq-
mnili programuli uzrunvelyofis sistemebis Sesaxeb.

`a-mainingi~ ar agebs pasuxs myidvelebis qmedebebis gamo da-
karguli fuladi saxsrebisTvis. yvela Sesyidva aris saboloo~).
masSi aseve miTiTebulia informacia zogadi riskebis Sesaxeb, rom:

 arsebobs proeqtis dafinansebis warumateblobis riski;
 SesaZlebelia `AMBIT~ arasdros iyos savaluto gadac-

vlebSi vaWrobis obieqti;
 mainingis programulma uzrunvelyofam SeiZleba molo-

dini ver gaamarTlos. arsebobs programuli inovaciuri proce-
sis Cavardnis ramdenime sakiTxi. mainingis sirTuleebma SeiZle-
ba mogebis zRvari xarjebis gawevis Semdeg umniSvnelo niSnulam-
de Seamciros;

 dokumentSi aRniSnuli mSeneblobis gegma efuZneba go-
nivrul gaTvlebs, Tumca ar arsebobs misi ganxorcielebis garan-
tia;

 kriptovalutebi Zalian meryevia da ̀ AMBIT~ SeiZleba da-
zaraldes fasebis aseTi mkveTri cvlilebebis gamo. monetebis
Tavdapirveli SeTavazebidan miRebuli saxsrebi dauyovnebliv
daixarjeba mainingis aRWurvilobaSi, ase rom, es riski mainc ar-
sebobs im mainingis moqmedebebis Sedegad miRebuli saxsrebis-
Tvis, romlebic Senaxulia kriptovalutaSi da ar aris ganawile-
buli mogebis saxiT;

SesaZlebelia bazarze SeizRudos an ar arsebobdes tokene-
bis likviduroba. aseT SemTxvevaSi, Tqven ver gadacvliT toke-
nebs;

ar arsebobs imis garantia, rom tokenebis Rirebuleba gaiz-
rdeba. kriptovalutis meryevadoba gulisxmobs, rom momavalSi,
romeliRac monakveTSi tokenis fasi SeiZleba Semcirdes).

29. amrigad, udavoa, rom dokumentSi sakmaod naTlad da arao-
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razrovnadaa aRwerili proeqtis SesaZlo warumateblobis an mi-
si saerTod ganuxorcieleblobis riskis Sesaxeb.

30. Tavis mxriv, sadavo araa isic, rom ICO-s dokumenti aisaxa
2018 wlis 19 aprils eTeriumis portalze Seqmnil smartkontraq-
tSi, romelic, rogorc ukve aRiniSna, aris kompiuteruli kode-
bis erToblioba. igi avtomaturad adgens mTel xelSekrulebas
an mis nawils da inaxeba blokCeinze dafuZnebul platformaze,
ris gamoc, Wkviani kontraqtebi amcireben Suamavlebis saWiroe-
bas. aRniSnuli ki, gulisxmobs imas, rom gonieri xelSekrulebis
kodi ar SeiZleba Seicvalos blokCeinSi. Sesabamisad, ar arsebobs
sxva gza, garda imisa, rom miiRon is an ar miiRon. blokCeinSi mo-
nawile yvela wevrs (kompiuters) aqvs mTliani blokCeinis mona-
cemis asli, isini amowmeben sakontrolo kodis siswores da mxo-
lod misi dadasturebis Semdeg iqmneba axali bloki da daemate-
ba blokCeins. Tu aqceptanti iwyebs xelSekrulebis Sesrulebas,
misi qmedebebi SeiZleba CaiTvalos ofertis namdvil miRebad.
amrigad, saWiroa aqceptantis calsaxa qceva, romelic aCvenebs
mkafio miRebas.

31. mocemul SemTxvevaSi, 2018 wlis 19 aprilis smartkontraq-
tis pirobebze mosarCelis mxridan Tanxmobis gamoxatva dastur-
deba rogorc kompiuterul programaSi mis mier Tanxmobis Ri-
lakze xelis daWeriT (rac gaigivebulia eleqtronul xelmowe-
rasTan da udavoa, rom mis gareSe mxare ver SeZlebda proeqtSi
investiciis ganxorcielebas), aseve, mosarCelis mier sxvadasxva
dros sxvadasxva odenobis eTeriumebiT kompaniis ICO-s angariS-
ze investiciiT (dadgenilia, rom mosarCeles ICO-s ganmavlobaSi
SeZenili aqvs sxvadasxva raodenobis a-Tokeni (2018 wlis 10 maiss
mosarCelem Seisyida 254 039.975 (133 eTeriumi) a-Tokeni, 2018
wlis 15 maiss _ 52 897.45 (29 eTeriumi) a-Tokeni, xolo 2018 wlis 10
ivniss _ 148 324 a-Tokeni (110 eTeriumi), (jamurad sami tranzaq-
ciiT mosarCelem SeiZina 455 261.425 a-Tokeni)).

32. zemoaRniSnuli faqtobrivi garemoebebis urTierTSeje-
rebiTa da imis gaTvaliswinebiT, rom sadavo kontraqtebis ga-
formebisas mosarCeles hqonda SeuzRudavi SesaZlebloba, gas-
cnoboda masSi miTiTebul pirobebs (maT Soris, iyo Tu ara asaxu-
li piroba bazarze tokenebis likvidurobis SezRudvis, kripto-
valutebis fasebis mkveTri cvlilebebis gamo proeqtis waruma-
teblobis an saerTod Cavardnis riskis Sesaxeb) da, Sesabamisad,
gamoexata masze Tanxmobis neba (rogorc eleqtronulad, Tanxmo-
bis Rilakze daWeriT, aseve momdevno qmedebebiT _ tranzaqcie-
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bis ganxorcielebiT), sakasacio palata miiCnevs, rom saapelacio
sasamarTlos msjeloba miTiTebul sakiTxze ar aris sakmarisi sa-
davo urTierTobis motyuebiT dadebul garigebad miCnevisTvis.

33. damatebiT, xazgasmiT unda aRiniSnos isic, rom, vinaidan
mosarCele daeTanxma, rogorc ICO-s, aseve, smartkontraqtis pi-
robebs, udavoa, rom man Tanxmoba gamoTqva miTiTebul dokumen-
tebSi asaxul sofTkapis odenobis Sesaxeb gansxvavebul Canawe-
rebzec (rogorc saqmis masalebiT dgindeba, ICO-s dokumentSi
sofTkapis odenobad miTiTebulia 3 mln aSS dolari, xolo smar-
tkontraqtSi _ 6 000 000 a-Tokeni). Sesabamisad, safuZvels mok-
lebulia mosarCelis pretenzia, sofTkapis Taobaze gansxvave-
buli Canawerebis gamo sadavo garigebebis motyuebiT dadebulad
aRiarebis Sesaxeb (im SemTxvevaSi, Tu mosarCele ar iziarebda
garigebebSi asaxul pirobebs, SeeZlo ar gamoexata Tanxmoba maT-
ze da, Sesabamisad, verc proeqtis Semdgom etapze gadasvlas SeZ-
lebda). sakasacio sasamarTlo qvemoT vrclad imsjelebs, zoga-
dad, ras warmoadgens e.w ̀ sofT kapi~, anu monetebis sajaro Ses-
yidvis programis minimalur Tanxa (kapitali) da Segrovda Tu ara
igi).

34. garigebebis motyuebiT dadebulad kvalifikaciisTvis sak-
marisad ver miiCneva meore kasatoris (mosarCelis) mier miTiTe-
buli garemoebac imis Sesaxeb, rom kompaniis saqmianoba ar Seesa-
bameboda Wkviani kontraqtiT nakisr ICO-s pirobebs, radgan ar
aSenebula dapirebuli mainingferma da kompanias investorebis
mier Caricxuli Tanxebi ar gamouyenebia saTanadod _ kasatori
apelirebs kompaniis direqtoris mier investirebuli TanxiT Zvi-
radRirebuli avtomobilebis SeZenaze.

35. sakasacio sasamarTlo mxareTa yuradRebas miaqcevs im ga-
remoebas, rom mopasuxes sasamarTlosTvis wardgenili aqvs kom-
paniis mier mainingproeqtis farglebSi gaweuli xarjebis miznob-
riobis dadgenis Sesaxeb damoukidebeli auditoris daskvnebi,
saidanac Cans, rom 2018 wlis 28 Tebervlidan (kompaniis dafuZ-
nebidan) 2019 wlis 31 dekembris CaTvliT (sadavo proeqtebis moq-
medebis periodi) kompaniis mier Tavisufal industriul zonaSi
moqceulia 7 486 924 laris Rirebulebis aqtivebi, kompanias sa-
qarTvelos sawarmoebisgan SeZenili aqvs sxvadasxva Rirebule-
bis ZiriTadi saSualebebi da sasaqonlo/materialuri maragebi/
inventari, aseve, gadaxdili aqvs Tanxa denis qselze mierTebis-
Tvis, amasTanave, mopasuxes ijariT aRebuli aqvs Senoba mainin-
gis gansaxorcieleblad, xolo Semosavlebis samsaxuris oficia-
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luri monacemebiT, kompanias biujetTan davalianeba ar gaaCnia.
saqmeSi warmodgenilia werilobiTi mtkicebulebebic (amonawe-
rebi kompaniis direqtoris piradi sabanko angariSebidan, cnoba
mis sakuTrebaSi arsebuli satransporto saSualebebis samar-
Tlebrivi mdgomareobis Sesaxeb), romlebic adasturebs, rom, mar-
Talia, kompaniis direqtors sxvadasxva dros SeZenili aqvs ram-
denime avtomanqana, Tumca maTi nawili nayidia sadavo proeqtis
dawyebamde (2018 wels da 2019 wlis dasawyisSi), xolo nawili _
ICO-s dasrulebidan sakmao drois (8 Tvis an zog SemTxvevaSi, we-
liwad-naxevris) gasvlis Semdgom.

36. Sesabamisad, sakasacio palata miiCnevs, rom sakvanZo sa-
kiTxis (daido Tu ara sadavo garigebebi mosarCelis motyuebis
mizniT) safuZvlianoba saapelacio sasamarTlom zemoaRniSnul
faqtobriv garemoebebTan da saqmeze dadgenil sxva mtkicebu-
lebebTan erTobliobiT ganmeorebiT unda Seafasos.

37. sakasacio sasamarTlo aseve imsjelebs winamdebare saqme-
Si mxareTa mier sadavod gamxdar kidev erT sakiTxze _ Tu ras
warmoadgens e.w ̀ sofTkapi~, anu monetebis sajaro Sesyidvis prog-
ramis minimalur Tanxa (kapitali) da Segrovda Tu ara. mosarCele
acxadebs, rom mopasuxe kompaniam ver Seasrula ICO-s dokumen-
tiT nakisri, 3 mln aSS dolaris minimaluri kapitalis (soft cap)
Segrovebis piroba, ris gamoc Tanxa dauyovnebliv unda dabru-
nebodaT investorebs. mopasuxe ki amtkicebs, rom tokenebis ga-
yidvis Sedegad investorebisgan misaRebi minimaluri Tanxa, 6 000
000 tokeni, gansazRvruli iyo e.w smartkontraqtiT, rac Sesrul-
da kidec da, Sesabamisad, investirebuli Tanxebi ukan dabrune-
bas aRar eqvemdebareboda.

38. amrigad, Sesafasebelia ICO-s dokumentsa da e.w smartkon-
traqtSi miTiTebuli ori gansxvavebuli Canaweris mniSvneloba
da dasadgenia, investorebisgan misaRebi minimaluri Tanxa iyo 3
mln aSS dolari Tu 6 000 000 a-Tokeni.

39. rogorc zemoT ukve aRiniSna, sofTkapi aris saxsrebis mi-
nimaluri odenoba, romlis mozidvasac miznad isaxavs kriptova-
lutis proeqti ICO-s meSveobiT. Tu sofTkapi miRweulia, es zo-
gadad miuTiTebs imaze, rom proeqts aqvs sakmarisi saxsrebi misi
ganviTarebis gasagrZeleblad, xolo Tu sofTkapi ar Sesrulda,
proeqti SeiZleba CaiTvalos warumateblad da moziduli Tanxe-
bi daubrundeT investorebs. sxvagvarad rom vTqvaT, ICO-s war-
matebiT dasrulebisTvis da proeqtis Semdeg etapze gadasvli-
saTvis aucilebelia investorTa mxridan minimaluri kapitalis
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Segroveba, xolo, winaaRmdeg SemTxvevaSi, proeqti ver gagrZel-
deba.

40. winamdebare davaSi udavod dadgenilia, rom mopasuxe kom-
pania axorcielebda kriptovalutis proeqts da gegmavda far-
TomasStabian kriptovalutis mainings. am mizniT ki, igi gamos-
cemda da yidda ̀ AMBIT tokenebs~. dadgenilia, aseve, rom gadax-
dis misaReb formad gansazRvruli iyo ara romelime erovnuli
valuta, aramed kriptovalutis saxeoba bitkoini da eTeriumi,
xolo minimalur SesaZen tokenad _ bitkoinis (`BTC~) an eTeriu-
mis (`ETH~) 100 aSS dolaris ekvivalenti (ix. ICO-s dokumenti). sa-
davo araa isic, rom ICO-s dokumentSi sofTkapis minimalur ode-
nobad miTiTebuli iyo 3 mln aSS dolari, Tumca mas Semdeg, rac
ICO kodis saxiT aisaxa 2018 wlis 19 aprils eTeriumis portalze
Seqmnil smartkontraqtSi (romelic aseve moicavda informaci-
as ̀ AMBIT~ tokenebis SeZenisa da realizaciis Sesaxeb), sofTka-
pis minimalur odenobad ganisazRvra 6 000 000 a-Tokeni.

41. sakasacio sasamarTlo yuradRebas miaqcevs saapelacio sa-
samarTlos mier dadgenil da mxareTa mier Seudavebel im faq-
tobriv garemoebas, rom mosarCeles, iseve, rogorc proeqtSi mo-
nawile sxva investorebs, sadavo proeqtis farglebSi tranzaq-
ciebi ganxorcielebuli aqvT swored kriptovalutis saxeoba,
eTeriumis an bitkoinis meSveobiT da SeZenili aqvT sxvadasxva
raodenobis a-Tokeni (2018 wlis 10 maiss mosarCelem Seisyida 254
039.975 (133 eTeriumi) a-Tokeni, 2018 wlis 15 maiss _ 52 897.45 (29
eTeriumi) a-Tokeni, xolo 2018 wlis 10 ivniss _ 148 324 a-Tokeni
(110 eTeriumi), (jamurad sami tranzaqciiT mosarCelem SeiZina
455 261.425 a-Tokeni)). jamurad, ICO-s dasrulebamde maT mier gan-
xorcielebuli tranzaqciebiT, SeZenilia 6 000 000-ze meti a-To-
keni, ufro zustad ki, 6 104 680 a-Tokeni. udavod dadgenilia
isic, rom smartkontraqti, iseve, rogorc ICO-s dokumenti iTva-
liswinebda sajaro gayidvis dasrulebis Semdeg investirebuli
Tanxis ukan dabrunebis SesaZleblobas da gansazRvruli iyo va-
da (sajaro gayidvis dasrulebidan 60 dRe), romlis ganmavloba-
Sic investorebs SeeZloT Tanxis ukan dabrunebis moTxovna. am
vadis mixedviT ki, mosarCeles investirebuli Tanxa ar mouTxo-
via.

42. sakasacio sasamarTlo kidev erTxel yuradRebas gaamaxvi-
lebs sadavo urTierTobis Sinaarsze (kriptovalutis gayidviT
mainingproeqtis ganxorcieleba), ICO-sa da smart kontraqtis sa-
marTlebriv bunebaze da miiCnevs, rom winamdebare saqmeSi Sesa-
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fasebeli monetebis sajaro Sesyidvis xelSekruleba arsebiTad
gansxvavdeba Cveulebrivi, standartuli nasyidobis xelSekru-
lebisgan, pirvel rigSi, swored imiT, rom igi sajaro vaWrobas
adgens ara erovnuli valutiT, aramed kriptovalutiT gamoxa-
tuli tokenebiT, romlis msyidvelobiTunarianoba kriptosam-
yaroSi mudmivad cvalebadia da erovnul valutasTan (magali-
Tad, aSS dolarTan) mimarTebiT SesaZloa sxvadasxva dros arse-
biTad gansxvavebuli RirebulebiT gamoixatos.

43. amrigad, sakasacio sasamarTlo miiCnevs, rom gasaCivrebu-
li gadawyvetilebis dasabuTeba am nawilSic _ Segrovda Tu ara
proeqtis minimaluri kapitali _ ar aris sakmarisi da saqmis xe-
laxla ganxilvisas saapelacio palatam zemoaRniSnuli faqtob-
rivi garemoebebis urTierTSejerebiT ganmeorebiT unda imsje-
los masze.

44. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

45. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad dabrune-
bis Semdgom saapelacio palatam saqmeSi arsebuli mtkicebule-
bebisa da uzenaesi sasamarTlos mier winamdebare ganCinebaSi gan-
viTarebuli msjelobis Sesabamisad unda Seafasos sarCelis sa-
fuZvlianoba.

46. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Se-
jamdes da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
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gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 394-e, 412-e muxlebiT da

d a a d g i n a:

1. p. k-is sakasacio saCivari ar dakmayofildes;
2. Sps ̀ a-isa~ da b. v-Zis sakasacio saCivari dakmayofildes na-

wilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 27 dekembris gadawyvetilebis me-2, me-3,
me-4, me-5, me-6, me-7, me-8 punqtebi da am nawilSi saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 27 dekembris gadawyvetilebis sarezolucio na-
wilis me-9, me-10, me-11 punqtebi darCes ucvlelad;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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2. xandazmuloba

periodulad Sesasrulebeli valdebulebidan
warmoSobili moTxovnis xandazmulobis vada

ganCineba
saqarTvelos saxeliT

#as-956-2021 23 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

aRwerilobiTi nawili:
1. 2011 wlis 25 ianvars ss ̀ T. b-sa~ (SemdegSi _ mosarCele, ape-

lanti, kasatori, gamsesxebeli, banki, kreditori, ipoTekari) da
m. b-s (SemdegSi _ pirveli mopasuxe, msesxebeli, movale) Soris
daido sakredito produqtebiT momsaxurebis Sesaxeb xelSekru-
leba, romlis Tanaxmad kreditis saxiT movaleze gasacemi Tan-
xis moculoba 500 000 aSS dolariT an nebismieri valutaSi misi
ekvivalentiT ganisazRvra. aRniSnuli xelSekrulebis uzrun-
velsayofad kreditorsa da m. g-Zes (SemdegSi _ meore mopasuxe,
uZravi nivTis mesakuTre) Soris gaformebuli ipoTekis xelSek-
rulebis safuZvelze mosarCelis sasargeblod ipoTekiT dait-
virTa TbilisSi, ... (s/k ...). valdebulebis droulad da jerovnad
Seusruleblobis SemTxvevaSi, ipoTekari uflebamosili iyo, ipo-
Tekis sagnidan daekmayofilebina kreditoruli moTxovna.

2. 2011 wlis 25 ianvris sakredito produqtebiT momsaxurebis
Sesaxeb xelSekrulebis farglebSi, 2011 wlis 26 ianvars banksa
da msesxebels Soris daido sabanko kreditis xelSekruleba, rom-
lis Tanaxmadac kreditis Tanxa 149 000 aSS dolariT, wliuri 19%-
is sargeblis daricxvis pirobiT, ganisazRvra. xelSekrulebis
moqmedebis vada 2017 wlis 2 Tebervlamde SeTanxmda. xelSekru-
lebis Tanaxmad, fiqsirebuli pirgasamtexlo yovel vadagadaci-
lebul dReze 0.5%-s Seadgenda.

3. 2011 wlis 25 ianvris sakredito produqtebiT momsaxurebis
Sesaxeb xelSekrulebis uzrunvelyofis mizniT, banks, m. m-Zesa
da Sps `b. ...-s~ (SemdegSi _ Tavdebebi, mopasuxeebi) Soris Tavde-
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bobis xelSekrulebebi daido, romlis Tanaxmad, TavdebTa pasu-
xismgeblobis maqsimaluri Tanxa 500 000 aSS dolariT, an nebismi-
er valutaSi misi ekvivalentiT ganisazRvra.

4. msesxebelma sabanko kreditis xelSekrulebidan gamomdi-
nare Tanxis dadgenili grafikiT gadaxdis valdebuleba daar-
Rvia. movalem valdebulebis Sesrulebis mizniT Tanxa bolos 2012
wlis 10 seqtembers gadaixada.

5. 2018 wlis 20 dekembris mdgomareobiT, bankis mimarT mses-
xeblis davalianebam 102 861.42 aSS dolari Seadgina, saidanac Zi-
ri Tanxa _ 20 761.61 aSS dolari, procenti _ 17 275.76 aSS dolari,
xolo jarima _ 64 824.05 aSS dolaria.

6. sasarCelo moTxovna:
6.1. kreditorma sarCeliT mimarTa sasamarTlos msesxeblis,

Tavdeb pirTa da ipoTekiT datvirTuli uZravi qonebis mesakuT-
ris winaaRmdeg, romliTac movalisa da TavdebTaTvis sesxis sa-
xiT gacemuli Tanxis _ 39 939.6 aSS dolaris (Tanxa moicavs Ziri
Tanxisa da procentis jams da Semcirebul pirgasamtexlos _ 2076
laris jarimas) gadaxdis dakisreba, aseve, davalianebis dafar-
vis mizniT ipoTekiT datvirTuli uZravi qonebis iZulebiT sa-
realizaciod miqceva moiTxova.

7. mopasuxeTa pozicia:
7.1. mopasuxeebma sarCeli ar cnes da misi safuZvlianoba moT-

xovnis Semaferxebeli Sesageblis wardgeniT uaryves. maT sarCe-
lis xandazmulobaze miuTiTes. garda amisa, Tavdebma pirebma aR-
niSnes, rom movalis mier valdebulebis arajerovani Sesrule-
bis Taobaze kreditors maTTvis ar ucnobebia.

8. pirveli instanciis sasamarTlos gadawyvetileba:
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 16 seqtembris gadawyvetilebiT _ kreditoris
sarCeli ar dakmayofilda.

9. mosarCelis saapelacio saCivari:
9.1. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-

sarCelem, romelmac misi gauqmeba da, axali gadawyvetilebiT,
sarCelis dakmayofileba moiTxova.

10. saapelacio sasamarTlos ganCineba da samarTlebrivi
daskvnebi:

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 17 ivnisis ganCinebiT _ kreditoris saapelacio
saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 16 seqtem-
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bris gadawyvetileba. saapelacio sasamarTlom dadgenilad mi-
iCnia, winamdebare ganCinebis 1-5 punqtebSi miTiTebuli faqtob-
rivi garemoebebi, xolo davis mosawesrigeblad saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi ssk-is) 128-e, 129.1, 895-e, 902-e mux-
lebiT ixelmZRvanela. saapelacio sasamarTlom srulad gaizia-
ra pirveli instanciis sasamarTlos samarTlebrivi Sefasebebi
da daskvnebi.

10.2. saapelacio palatam sarCeli xandazmulad miiCnia, ker-
Zod, palatis miTiTebiT, msesxebelma sesxis/kreditis dafarva
2012 wlis 10 seqtembers Sewyvita, sarCeli ki, kreditorma 2018
wlis 20 dekembers, anu xandazmulobis samwliani vadis gasvlis
Semdeg waradgina sasamarTloSi.

10.3. saapelacio palatis ganmartebiT, saqmeze warmodgenili
mtkicebulebebi ar adasturebda, rom TavdebTaTvis cnobili iyo
valdebulebis Seusruleblobis faqti. palatis gansjiT, Ziri-
Tadi movalis mier valdebulebis darRvevis drouli Setyobi-
neba Tavdeb pirebs SesaZleblobas miscemda gamoeyenebinaT yve-
la zoma valdebulebis Sesasruleblad movalis iZulebisa da,
amgvarad, piradi pasuxismgeblobis Tavidan asarideblad. pala-
tam ssk-is 902-e muxlze apelirebiT daaskvna, rom kreditorma
Setyobinebis valdebulebis darRveviT, TavdebTa mimarT moT-
xovnis ufleba dakarga.

10.4. saapelacio sasamarTlos ganmartebiT, sarCelis aRZvram-
de kreditors moTxovnis iZulebiTi aRsrulebis gziT dakmayo-
fileba ar ucdia, miT ufro, rom moTxovna ipoTekiT iyo uzrun-
velyofili, risi gaTvaliswinebiTac palatam kreditoris moT-
xovna TavdebTa mimarT samarTlebrivad usafuZvlod am argu-
mentaciiTac miiCnia.

11. apelantis sakasacio saCivari:
11.1. aRniSnuli ganCineba sakasacio wesiT gaasaCivra kredi-

torma, romelmac misi gauqmeba da, axali gadawyvetilebiT, sar-
Celis dakmayofileba moiTxova.

11.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
11.2.1. kasatoris mosazrebiT, sasamarTlom arasworad miiCnia

sarCeli xandazmulad. konkretul SemTxevaSi, dava Seexeboda
periodulad Sesasrulebel valdebulebas da sasamarTlos un-
da exelmZRvanela ssk-is 129-e muxlis me-2 nawilis danawesiT,
romlis Sesabamisadac, xandazmulobis vada periodulad Sesas-
rulebeli TiToeuli valdebulebisaTvis damoukideblad gamo-
iTvleba. aqedan gamomdinare, kasatoris msjelobiT, 2016 wlis 1
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ianvridan 2017 wlis 1 Tebervlis CaTvliT sesxis grafikiT gada-
saxdeli Tanxis moTxovnaze xandazmulobis vada ar vrceldeba
da kreditoris moTxovna am nawilSi unda dakmayofildes. amav-
droulad, kasatoris mtkicebiT, 2012 wlis 10 seqtembers Seta-
nili TanxiT winswrebiT daifara davalianebis nawili, kerZod,
2016 wlis 1 agvistomde davalianebuli Ziri Tanxis nawili, Sesa-
bamisad, 2016 wlis 1 agvistodanac daculia sasarCelo moTxov-
nis xandazmulobis samwliani vada.

11.2.2. kasatoris ganmartebiT, bankis mier TavdebTaTvis Zi-
riTadi valdebulebis Seusruleblobis Taobaze Seutyobineb-
lobis gamo, TavdebTa pasuxismgeblobisgan srulad gaTavisuf-
leba ewinaaRmdegeba kanons. kasatoris gansjiT, TavdebisaTvis
informaciis miuwodebloba mxolod pasuxismgeblobis Semcire-
bis safuZveli SeiZleba iyos. amasTan, Semcireba vrceldeba im
zianze, romelic kreditoris mier TavdebisaTvis informaciis
miuwodeblobiT warmoiSoba da kreditors Tavdebis mimarT Ta-
visi valdebuleba jerovnad rom Seesrulebina ar iarsebebda.

12. sakasacio samarTalwarmoebis etapi:
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 4 oqtombris ganCinebiT, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, sakasacio saCivari warmoeba-
Si iqna miRebuli dasaSvebobis Sesamowmeblad, xolo, amave pala-
tis 2022 wlis 16 martis ganCinebiT, sakasacio saCivari 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze dasaSvebad
iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasacio

saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mosmenisa
da mtkicebulebaTa erToblivad gaanalizebis Sedegad mivida
daskvnamde, rom mosarCelis sakasacio ganacxadi nawilobriv da-
sabuTebulia da igi nawilobriv unda dakmayofildes Semdegi ar-
gumentaciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
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amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). kasatoris mosaz-
rebiT, saapelacio sasamarTlom arasworad daadgina sarCelis
xandazmulobis faqti da arasworad Seafasa TavdebTa pasuxis-
mgeblobis sakiTxi. kasatoris pretenziebi nawilobriv safuZvli-
ania, ris gamoc sakasacio ganacxadi nawilobriv unda dakmayofil-
des, gasaCivrebuli ganCineba gauqmdes da saqme xelaxla gansa-
xilvelad daubrundes saapelacio sasamarTlos.

14. sabanko kreditis xelSekrulebidan gamomdinare movalis,
solidarul TavdebTaTvis da ipoTekiT datvirTuli qonebis me-
sakuTris mimarT sesxisa da sargeblis dakisrebis, aseve uZravi
qonebis iZulebiT realizebis moTxovnaTa samarTlebrivi safuZ-
velia ssk-is 867-e (sabanko kreditis xelSekrulebiT kreditis
gamcemi aZlevs an movalea misces msesxebels sasyidliani kredi-
ti sesxis formiT), 623-e (sesxis xelSekrulebiT gamsesxebeli sa-
kuTrebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs,
xolo msesxebeli kisrulobs, daabrunos imave saxis, xarisxisa
da raodenobis nivTi), 868.1 (mxareTa SeTanxmebiT kreditorisaT-
vis SeiZleba ganisazRvros fiqsirebuli saprocento ganakveTi
an indeqsirebuli saprocento ganakveTi), 891-e (Tavdebobis xel-
SekrulebiT Tavdebi kisrulobs valdebulebas, Tavdebad daud-
ges kreditoris winaSe mesame pirs am ukanasknelis valdebule-
bis Sesasruleblad. Tavdeboba SeiZleba gamoyenebul iqnes ag-
reTve samomavlo da pirobiT valdebulebebisaTvis), 893-e (Tav-
debis valdebulebisaTvis ganmsazRvrelia Sesabamisi ZiriTadi
valdebulebis arseboba. garigebiT, romelsac ZiriTadi movale
dadebs Tavdebobis aRebis Semdeg, Tavdebis valdebuleba ar ga-
izrdeba da am garigebiT warmoSobil urTierTobebze ar gavrcel-
deba), 895-e (Tu Tavdebi kisrulobs pasuxismgeblobas solida-
rulad an sxva TanabarmniSvnelovani saxiT, mas SeiZleba waeye-
nos moTxovna iZulebiTi aRsrulebis mcdelobis gareSec, Tu Zi-
riTadma movalem gadaacila gadaxdis vadas da uSedegod iqna gaf-
rTxilebuli, anda misi gadaxdisuunaroba aSkaraa) da 898.1 (Tav-
debi yvela SemTxvevaSi pasuxs agebs mxolod Tavdebobis doku-
mentSi miTiTebuli zRvruli Tanxis odenobamde) 301.1 (Tu mova-
le ar daakmayofilebs moTxovnas, romlis uzrunvelyofis saSu-
alebac aris ipoTeka, ipoTekari uflebamosilia, moiTxovos uZ-
ravi nivTis realizacia, Tu ipoTekis xelSekrulebiT sxva ram ar
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aris gaTvaliswinebuli) muxlebi.
15. samarTalwarmoebis farglebSi dadgenilia, rom movalem

bankis winaSe nakisri valdebuleba mxolod nawilobriv Seasru-
la, rac valdebulebis jerovnad da keTilsindisierad Sesru-
lebis standarts ar pasuxobs. am faqts mopasuxeebi sadavod ar
xdian, ufro metic, Tavadve aRiareben 20 761.61 aSS dolaris ses-
xis naSTis arsebobas. mopasuxeTa Sesagebeli arsebiTad sarCe-
lis xandazmulobas efuZneba. Sesabamisad, palatis gansjis saga-
nic ara sabanko kreditis xelSekrulebidan gamomdinare moTxov-
nis safuZvlianobis, aramed moTxovnis ganxorcielebadobis Se-
fasebaa.

16. palata ganmartavs, rom xandazmulobis vadaSi igulisxme-
ba dro, romlis ganmavlobaSic uflebamosil pirs SeuZlia Tavi-
si uflebis realizacia an dacva. xandazmulobis institutis spe-
cifikuroba isaa, rom dadgenili vadis gasvlis Semdeg moTxov-
nis ufleba obieqturad arsebobs, Tumca, igi iZulebiT ver gan-
xorcieldeba, anu am uflebis realizeba sruli moculobiT da-
mokidebulia moTxovnis adresatis neba-survilze (ssk-is 144.1
muxli). ssk-is 130-e muxli xandazmulobis dawyebas moTxovnis
warmoSobis moments ukavSirebs, xolo moTxovnis warmoSobis mo-
mentad miiCneva dro, rodesac pirma Seityo an unda Seetyo uf-
lebis darRvevis Sesaxeb. amdenad, xandazmulobis vadis sworad
gamoTvlisaTvis umniSvnelovanesia misi denis dawyebis momen-
tis gansazRvra.

17. sakasacio sasamarTlo am mxriv, yuradRebas miaqcevs ban-
kisa da msesxeblis sakredito saxelSekrulebo urTierTobis
specifikas. SeTanxmebuli pirobebis Tanaxmad, msesxebels ban-
kisaTvis kreditis dabruneba ara erTdroulad, aramed nawil-
nawil, winaswar SeTanxmebuli grafikis mixedviT evaleboda. am
mocemulobis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
bankis moTxovna movalis mimarT warmoSobilia periodulad Se-
sasrulebeli valdebulebidan, da xandazmulobis vadis gamoT-
vlac am tipis valdebulebebisaTvis dadgenili gansxvavebuli
wesis mixedviT unda moxdes.

17.1. ssk-is 129-e muxlis meore nawilis Tanaxmad, periodulad
Sesasrulebeli valdebulebebidan warmoSobili moTxovnebis mi-
marT, xandazmulobis samwliani vadaa gaTvaliswinebuli. valde-
bulebis periodulad, drois gansazRvrul SualedebSi (mag., yo-
velTve, kvartalSi erTxel, Tvis konkretulad gansazRvrul ka-
lendarul dRes) Sesrulebis dadgena moTxovnis uflebas cal-
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keulad, yoveli SesrulebisaTvis damoukideblad warmoSobs da
Sesabamisad, xandazmulobis vadac konkretuli Sesrulebis dar-
Rvevidan aiTvleba. (n. kvantaliani, ssk-is 129-e muxlis komenta-
ri, gv. 752, zemoaRniSnuli msjeloba Seesabameba aseve saqarTve-
los uzenaesi sasamarTlos mier damkvidrebul erTgvarovan sa-
samarTlo praqtikas (ix. susg #as-1432_1351-2012, 2013 wlis 20
maisis ganCineba #as-1432-1351-2012, sus 2017 wlis 14 Tebervlis
ganCineba #as-934-899-2016, sus 2018 wlis 22 ivnisis ganCineba saq-
me #as-465-462-2018, sus 2019 wlis 12 ivnisis ganCineba saqmeze
#as-440-440-2018, sus 2019 wlis 16 oqtombris ganCineba saqmeze
#as-986-2019).

17.2. sakasacio palata xelmZRvanelobs ra periodulad Sesas-
rulebeli valdebulebisaTvis xandazmulobis vadis aTvlis spe-
cialuri wesiT, gansakuTrebul mniSvnelobas aniWebs periodu-
lad Sesasrulebeli calkeuli valdebulebis Sesrulebis dros.
kreditis dafarvis grafikis mixedviT, msesxebels sesxi da mas-
ze daricxuli sargebeli 2011 wlis 26 dekembridan 2017 wlis 2
Tebervlamde drois SualedSi, yovelTviurad 3492.83 aSS dola-
ris gadaxdiT unda daefara. sarCeli sasamarTloSi wardgenilia
2018 wlis 20 dekembers. Sesabamisad, sakasacio palatis ganmar-
tebiT, sarCelis Setanamde bolo sami wlis periodis, kerZod 2015
wlis 20 dekembris Semdgom sesxis grafikiT dasafari fuladi val-
debulebis mimarT sarCeli xandazmuli ar aris.

17.3. sakasacio palatis gansjiT, saapelacio sasamarTlos da-
vis gadawyvetis dros ar Seufasebia sabanko kreditis samarTa-
lurTierTobis Sinaarsi, misi specifika, ris gamoc arasworad mi-
usadaga gansaxilvel SemTxvevas ssk-is 129-e muxlis pirveli na-
wili, Sedegad ki, sarCelis srulad xandazmulobis mcdari faq-
ti daadgina. saqmis xelaxali ganxilvisas saapelacio sasamar-
Tlom winamdebare ganCinebaSi dasmuli mniSvnelovani samarTleb-
rivi aqcentebis gaTvaliswinebiT, xelaxla unda imsjelos da
srulyofilad gamoikvlios sarCelis xandazmulobis sakiTxi. sa-
apelacio sasamarTlos mier davaze dasadgen garemoebaTa wres
miukuTvneba isic, sabanko kreditis ra nawili (ra periodis) da-
fara msesxebelma 2012 wlis 10 seqtembramde da sesxis darCeni-
li Tanxisa (20 761.61 aSS dolari) da procentis (17 275.76 aSS do-
lari) gadauxdeli nawili romel TariRSi (perodSi) Sesasrule-
bel valdebulebas Seesabameba.

18. uSualod TavdebTa pasuxismgeblobasTan mimarTebiT, pa-
lata ganmartavs, rom Tavdebobis xelSekruleba ar aris ZiriTa-
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di valdebuleba. igi damatebiTi valdebulebaa da samoqalaqo
kodeqsis 893-e muxlis pirveli winadadebis Sesabamisad, Tavde-
bis valdebulebisaTvis ganmsazRvrelia Sesabamisi ZiriTadi val-
debulebis arseboba. mocemul SemTxvevaSi, solidarul Tavdeb-
Ta valdebulebis ganmsazRvrelia ZiriTadi valdebuleba _ sak-
redito xelSekruleba anu, Tuki ar arsebobs an ar SeiZleba ar-
sebobdes moTxovna ZiriTadi valdebulebis Sesrulebis Sesaxeb,
ar SeiZleba arsebobdes valdebuleba damatebiTi moTxovnis Ses-
rulebis Sesaxeb, vinaidan samoqalaqo kodeqsis 145-e muxlis Se-
sabamisad, mTavari moTxovnis xandazmulobis vadis gasvlasTan
erTad xandazmulobis vada gasulad iTvleba damatebiT moTxov-
nisTvisac, maSinac, roca am moTxovnis xandazmulobis vada jer
ar gasula (Sdr. susg. saqme #a-114-a-15-03, 3.02.04). samoqalaqo
kodeqsi 145-e muxlis miznebisaTvis ar iZleva damatebiTi moT-
xovnis kanonismier definicias. literaturaSi damkvidrebuli
mosazrebis Tanaxmad, aseT damatebiT moTxovnebs ganekuTvneba
girao, Tavdeboba, pirgasamtexlo, procenti, aseTi aseve SeiZ-
leba iyos nivTisa da uflebis nayofi da valdebulebis Sesru-
lebis uzrunvelyofis sxva saSualebebi (ix. g. svanaZe, ssk-is 145-
e muxlis komentari, gv 781). amrigad, marTalia, ZiriTadi mova-
lis mier valdebulebis Seusruleblobisas kreditors SeuZlia
Tavdebisgan moiTxovos dakmayofileba, magram Tavis mxriv Tav-
debsac aqvs Tavdacvis SesaZlebloba. amasTan, Tavdebs SeuZlia
gamoiyenos aramxolod sakuTari uflebebi, aramed is uflebe-
bic, romelic ZiriTad movales kreditoris mimarT aqvs _ e.w. de-
rivatiuli uflebebi. derivatiuli Sesageblis gamoyenebis uf-
leba Tavdebs ssk-is 899.1 muxlis pirveli winadadebis safuZvel-
ze aqvs (ix. kreditis uzrunvelyofis samarTali. l. Wanturia
gv.194). konkretul SemTxvevaSi, Tavdebma pirebma swored am Se-
saZleblobiT isargebles da SesagebelSi ZiriTadi valdebule-
bis xandazmulobaze miuTiTes. am mocemulobis gaTvaliswinebiT,
sakasacio palata miiCnevs, rom Tavdeboba, misi aqcesoruli bu-
nebis gaTvaliswinebiT, ZiriTadi saxelSekrulebo moTxovnis
beds iziarebs im moculobiT, ra farglebSic xandazmulia peri-
odulad Sesasrulebeli sakredito valdebuleba.

19. Tavdebobis xelSekrulebidan gamomdinare moTxovnis xan-
dazmulobaze msjelobasTan erTad, relevanturia ipoTekis xel-
Sekrulebidan warmoSobili moTxovnis ganxorcielebadobis sa-
kiTxis Sefasebac. unda aRiniSnos, rom rogorc iuridiul doq-
trinaSi, ise sasamarTlo praqtikiT damatebiTi moTxovnebi gai-
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givebulia aqcesorul uflebebTan, ̀ ...romelic isea dakavSire-
buli sxva uflebasTan, rom mis gareSe arc SeiZleba arsebobdes~
erT-erT saqmeze sasamarTlom ganmarta, rom `...ipoTeka warmo-
adgenda sesxis xelSekrulebasTan mimarTebiT aqcesorul uf-
lebas, romelic gamomdinareobda ZiriTadisagan, Sesabamisad,
sesxis xelSekrulebidan gamomdinare moTxovnis xandazmulobis
vada vrceldeboda ipoTekis xelSekrulebazec, rac misi dakma-
yofilebis SesaZleblobas aRar iZleoda~ (ix. susg. saqme #as-858-
822-2014 28.11.2014). aqedan gamomdinare, uZravi nivTis mesakuT-
ris winaaRmdeg ipoTekaris moTxovnac, periodulad Sesasrule-
beli moTxovnebis mimarT sarCelis xandazmulobis proporciu-
lad qarwyldeba.

20. rac Seexeba kreditoris mier gansazRvruli sakanonmdeb-
lo valdebulebebis Sesrulebas _ valdebulebis darRvevis Se-
saxeb Tavdebis informirebas, rasac gavlena SeuZlia moaxdinos
Tavdebis pasuxismgeblobis farglebze, am sakiTxTan dakavSire-
biT, sakasacio palata ver gaiziarebs saapelacio sasamarTlos
msjelobasa da gamotanil samarTlebriv daskvnebs (ix. winamde-
bare ganCinebis 10.3. punqti). sakasacio sasamarTlom araerTgzis
ganmarta da kidev erTxel aRniSnavs, rom kreditoris mxridan
movalis valdebulebis Seusruleblobis Sesaxeb TavdebisaTvis
informaciis miuwodebloba Tavdebis pasuxismgeblobisagan sru-
lad gaTavisuflebas ar iwvevs. aRniSnuli mxolod misi pasuxis-
mgeblobis Semcirebis safuZvelia. amasTan, Semcireba vrcelde-
ba im zianze, romelic kreditoris mier TavdebisaTvis informa-
ciis miuwodeblobiT dgeba da romelic ar dadgeboda kreditors
Tavdebis mimarT Tavisi valdebuleba informaciis miwodebis Ta-
obaze jerovnad rom Seesrulebina. (msgavs sakiTxze ix. susg. saq-
me #as-1153-1108-2016, 10.02.17w, #as-910-972-2014, 4.03.15w). saka-
sacio palatis miTiTebiT, saqmis xelaxla ganxilvis dros saape-
lacio sasamarTlom, Tavdebis mimarT kreditoris moTxovnis sa-
fuZvlianobaze msjelobisas, Tavdebis pasuxismgebloba zemo-
aRniSnul moTxovnaTa dacviT unda Seamowmos da informirebis
valdebulebis darRveviT gamowveuli zianis proporciulad Se-
amciros TavdebTa pasuxismgeblobis farglebi.

21. sakasacio palata ver daeTanxmeba saapelacio sasamarTlos
verc im msjelobas, romelic ssk-is 894-e muxlze (Tavdebs SeuZ-
lia uari Tqvas kreditoris dakmayofilebaze, vidre kreditori
ar Seecdeba ZiriTadi movalis mimarT iZulebiT aRsrulebas) ape-
lirebiT, upiratesad kreditoris movalis mier dakmayofilebas
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Seexeba. sakasacio palatis ganmartebiT, kanonmdebeli erTmane-
Tisgan mijnavs da gansxvavebul mowesrigebas gvTavazobs soli-
daruli da arasolidaruli Tavdebobis SemTxvevebisaTvis. ssk-
is 895-e muxlis (Tu Tavdebi kisrulobs pasuxismgeblobas soli-
darulad an sxva TanabarmniSvnelovani saxiT, mas SeiZleba wae-
yenos moTxovna iZulebiTi aRsrulebis mcdelobis gareSec, Tu
ZiriTadma movalem gadaacila gadaxdis vadas da uSedegod iqna
gafrTxilebuli, anda misi gadaxdisuunaroba aSkaraa.) safuZvel-
ze solidaruli Tavdebobisas kreditoris diskrecias ganekuT-
vneba Tavdebs wauyenos moTxovna movalisagan iZulebiT aRsru-
lebiT moTxovnis winmswrebad mimarTvis gareSec. Sesabamisad,
kreditoris moTxovnis safuZvlianobis Semowmebisas ganmsaz-
Rvrelia ra saxis TavdebobasTan gvaqvs saqme. konkretul Sem-
TxvevaSi, sworedac, rom solidaruli Tavdebobis xelSekrule-
bidan gamomdinare moTxovnaTa safuZvlianobas ixilavs sasamar-
Tlo, ra drosac normis Semfardebelma unda ixelmZRvanelos
samarTalurTierTobaze zustad morgebuli danawesiT, rac imas
niSnavs, rom ssk-is 894-e muxliT gaTvaliswinebuli mowesrige-
bis gavrceleba gansaxilvel SemTxvevaze kanonmdeblis nebas ar
Seesatyviseba da davis sworad gadawyvetas ver uzrunvelyofs.
amasTan, gasaTvaliswinebelia, rom ssk-is 895-e muxlis safuZvel-
ze Tavdebis pasuxismgeblobis dakisrebisaTvis aucilebelia ram-
denime winapirobis arseboba: 1. movalem gadaacila gadaxdis va-
das da 2. gafrTxilebis miuxedavad, movale ar asrulebs valde-
bulebas. solidaruli movalisaTvis pasuxismgeblobis dakisre-
bisas sasamarTlom ssk-is 892-e muxliT (Tavdebobis namdvilobi-
saTvis saWiroa Tavdebis werilobiTi gancxadeba da TviT Tavde-
bobis dokumentSi (xelSekrulebaSi) Tavdebis pasuxismgeblobis
raodenobrivad gansazRvruli maqsimaluri Tanxis miTiTeba.)
gaTvaliswinebul moTxovnasTan erTad, swored am winapirobebis
SemowmebiT unda Semoifarglos. amis Semdgomad ki, Tavdebobisa
da ipoTekis uflebebis aqscesoruli bunebis gaTvaliswinebiT
gansazRvros sasesxo valdebulebis ra nawilis dafarvas unda
moemsaxuros sanivTo da pirovnuli uzrunvelyofis es saSuale-
bebi.

22. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
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roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvalis-
winebiT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saqmeze
ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

23. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Se-
jamdes da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ss ̀ T. b-is~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 17 ivnisis ganCineba da saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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periodulad Sesasrulebeli valdebulebidan
warmoSobili moTxovnis xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-236-2024 9 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2010 wlis 7 seqtembers, a(a)ip ̀ T.J.s-sa~ (SemdgomSi moijare

an mosarCele) da n. b-Zes (SemdgomSi meijare an mopasuxe) Soris, 3
wlis vadiT (2013 wlis 7 seqtembramde) daido ijaris xelSekru-
leba (SemdgomSi, xelSekruleba), romliTac, q. baTumSi, sabaJos
Sesaxvevi, ... mdebare meijaris sakuTrebaSi arsebuli uZravi qo-
neba (s/k #...) droebiT sargeblobaSi gadaeca moijares.

2. saijaro qira ganisazRvra TveSi 500 aSS dolaris ekvivalen-
ti lariT, saSemosavlo gadasaxadis gareSe.

3. mxareebi SeTanxmdnen, rom moijaris mier saijaro Tanxis
gadaxda daiwyeboda, mis mier saijaro farTis samSeneblo-sare-
monto samuSaoebisaTvis gaweuli danaxarjebis srulad amoRe-
bis Semdeg, magram arauadres 2012 wlis seqtembrisa.

4. sabanko gadaricxvis qviTrebis mixedviT, 2012 wlis 5 marti-
dan 6 seqtembris CaTvliT, meijaris angariSze moijare yovel-
Tviurad ricxavda Tanxebs, ramac jamurad Seadgina 4 510,75 la-
ri. Tanxis gadaxdis daniSnulebaSi miTiTebulia arendis/ijaris
qira.

5. mxareTa Soris saijaro urTierToba Sewyda 2013 wlis 7 seq-
tembers.

6. mosarCelis moTxovna
6.1. 2019 wlis 1 marts moijarem sarCeli aRZra sasamarTloSi

meijaris mimarT da moiTxova zedmetad gadaxdili saijaro qi-
ris, 4510,75 laris mopasuxisTvis gadaxdis dakisreba.

7. saqalaqo sasamarTlos ganCineba uflebamonacvleobis
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Sesaxeb
7.1. baTumis saqalaqo sasamarTlos 2020 wlis 8 maisis ganCine-

biT mopasuxis gardacvalebis gamo mis uflebamonacvled cnobi-
li iqna l. w-i (SemdgomSi teqstSi moxsenebuli, rogorc mopasu-
xis uflebamonacvle, meijaris uflebamonacvle, kasatori an sa-
kasacio saCivris avtori).

8. mopasuxis uflebamonacvlis pozicia
7.1. mopasuxis uflebamonacvlem wardgenili SesagebliT sar-

Celi ar cno da ganmarta, rom mxareTa Soris arsebobda saijaro
urTierToba sadavo Tanxa mosarCeles mopasuxisTvis swored am
urTierTobis farglebSi aqvs gadaxdili;

7.2. mopasuxis uflebamonacvlem miuTiTa sasarCelo moTxov-
nis xandazmulobazec.

8. saqalaqo sasamarTlos gadawyvetileba
8.1. baTumis saqalaqo sasamarTlos 2022 wlis 5 oqtombris ga-

dawyvetilebiT sarCeli ar dakmayofilda.
9. mosarCelis saapelacio saCivari
9.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

gasaCivrebuli gadawyvetilebis gauqmebisa da sarCelis dakma-
yofilebis moTxovniT.

10. saapelacio sasamarTlos gadawyvetileba da daskvnebi
10.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 29 noembris gadawyvetilebiT mosarCelis saape-
lacio saCivari dakmayofilda. gauqmda gasaCivrebuli gadawyve-
tileba da miRebul iqna axali gadawyvetileba, romliTac sarCe-
li dakmayofilda; mopasuxes mosarCelis sasargeblod daekisra
4510, 75 laris gadaxda

10.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-5 punqtebSi asaxuli faqtobrivi garemoebebi, ase-
ve daadgina, rom mxareTa Soris saijaro xelSekruleba Sewyda
2013 wlis 7 seqtembers, xolo winamdebare sarCeli sasamarTlo-
Si wardgenilia 2019 wlis 1 marts, moTxovnis warmoSobidan 5 wlis,
5 Tvisa da 26 dRis gasvlis Semdeg.

10.3. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 327.1,
979.1 muxlebiT, samoqalaqo saproceso kodeqsis 102-e muxliT
da daaskvna, rom 2012 wlis 3 martidan 6 seqtembris CaTvliT mo-
ijaris mier meijaris angariSze 4510,75 lari gadaricxulia val-
debulebis gareSe, rac kondiqciuri samarTlis normebiT ukan
dabrunebas eqvemdebareboda da Sesabamisad, qmnida wardgenili
sarCelis dakmayofilebis winapirobas.
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11. mopasuxis uflebamonacvlis sakasacio saCivris moT-
xovna da safuZvlebi:

11.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 26 ivlisis gadawyvetileba sakasacio wesiT gaa-
saCivra mopasuxis uflebamonacvlem, gasaCivrebuli gadawyveti-
lebis gauqmebisa da sarCelis dakmayofilebaze uaris Tqmis moT-
xovniT.

11.2. kasatoris gancxadebiT, saapelacio sasamarTlom uxeSad
daarRvia samoqalaqo saproceso kanonmdebloba da arasworad Se-
afasa xandazmulobis sakiTxi. sasamarTlos ar unda gamoeyenebi-
na materialuri samarTlis normebi da pirvel rigSi unda emsje-
la moTxovnis xandazmulobaze. sasamarTlom Tavadve daadgina,
rom winamdebare saqmeze saxelSekrulebo xandazmulobis vada 3
welia, xolo sarCeli aRZrulia moTxovnis warmoSobidan 5 wlis,
5 Tvisa da 26 dRis Semdeg. miuxedavad amisa, xandazmulad ar cno
moTxovna da arsebiTad imsjela mis safuZvlianobaze. amasTan,
arasworad Seafasa saqmis faqtobrivi garemoebebi da arasworad
daakmayofila wardgenili moTxovna.

12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2024 wlis 4 martis ganCinebiT sakasacio saCivari warmo-
ebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

12.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 2 oqtombris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mopasuxis uflebamonacvlis sakasacio ganacxadi dasabuTebulia
da unda dakmayofildes Semdegi argumentaciiT:

13. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
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qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT warmoad-
gina dasaSvebi da dasabuTebuli pretenzia.

15. sakasacio saCivris avtori gasaCivrebul gadawyvetilebas
ZiriTadad sadavod xdis moTxovnis xandazmulobis motiviT, da
acxadebs, rom sasamarTlom arasworad daakmayofila xandazmu-
li moTxovna. kasatori, aseve, arsebiTad msjelobs wardgenili
sarCelis usafuZvlobazec da acxadebs, rom saqmis masalebiT ar
dgindeboda mosarCelis mxridan mopasuxisTvis valdebulebis
gareSe raime Tanxis gadaricxvis faqti da usafuZvlo gamdidre-
bis normebiT sarCelis dakmayofilebis winapiroba.

16. sakasacio sasamarTlo aRniSnavs, rom dro did rols Tama-
Sobs darRveuli Tu sadavod qceuli uflebis dacvis sakiTxSi.
mxareTa Soris garkveuli samarTlebrivi urTierTobebi SeiZle-
ba imdenad didi xnis win warmoiSvas, rom gavlena moaxdinos mxa-
reTa ufleba-movaleobebze. marTlwesrigi iTvaliswinebs xan-
dazmulobis instituts, romlis erT-erT saxesac warmoadgens
sasarCelo xandazmuloba. misi arseboba ganpirobebulia valde-
bulebiTsamarTlebrivi urTierTobis mxareTa Tanasworobisa da
maTi interesebis Tanabari dacvis saWiroebidan gamomdinare. go-
nivruli xandazmulobis vadebis arseboba uflebis realizaciis
aucilebeli winapirobaa. gansazRvruli drois gasvlis Semdeg sa-
marTlebrivi stabilurobis moTxovna ufro metad dacvis Rir-
sia. sasarCelo xandazmuloba uflebis ganxorcielebisaTvis gan-
sazRvrul CarCoebs awesebs. sasarCelo xandazmuloba warmoad-
gens miznis miRwevis saSualebas da ara TviTmizans.

17. uflebis warmoSoba, iseve rogorc misi Sewyveta dakavSi-
rebulia gansazRvrul drosTan. sasarCelo xandazmulobis vada
amcnobs uflebis subieqts misi darRveuli uflebis sasamarTlos
gziT ganxorcielebis vadis Taobaze. sasarCelo xandazmuloba
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im samarTlebrivi mniSvnelobis matarebelia, rom raRac urTi-
erTobas adgili hqonda imdenad didi xnis win, rom xangrZlvi
drois gasvla pirdapir gavlenas axdens pirTa uflebebze (ix. Ten-
giz liluaSvili, samoqalaqo saproceso samarTali, meore gamo-
cema, Tbilisi, 2005 w., gv. 133; besarion zoiZe, qarTuli samoqala-
qo kodeqsis Seqmnis istoriidan, Jurnali ̀ qarTuli samarTlis
mimoxilva~, Tbilisi, 2003 w. gv. 110.).

18. sasarCelo xandazmulobis vada gulisxmobs drois garkve-
ul monakveTs, romlis ganmavlobaSic pirs, romlis uflebac da-
irRva, SesaZlebloba aqvs, moiTxovos sakuTari uflebebis samar-
Tlebrivi gziT (iZulebiT) ganxorcieleba an dacva, anu kredi-
tors SeuZlia daikmayofilos moTxovna sasamarTlosaTvis mimar-
Tvis gziT. am vadis gasvla ki gulisxmobs am pirTa mier aseTi Se-
saZleblobis gamoyenebis uflebis mospobas, gaqarwylebas. ̀ mxa-
reTa sasarCelo SesaZleblobebi xSirad aris vadiT SezRuduli.
samoqalaqo samarTalSi sasarCelo xandazmulobis vadis gasvlis
Semdeg piri kargavs uflebis sasamarTlo gziT dacvis SesaZleb-
lobas~ (saqarTvelos sakonstitucio sasamarTlos 2009 wlis 30
aprilis gadawyvetileba ¹1/3/161 saqmeze ̀ saqarTvelos moqala-
qeebi _ o. s-i da i. x-i saqarTvelos parlamentis winaaRmdeg~). xan-
dazmulobis vadis gasvla moTxovnas ar auqmebs (wyvets), aramed
movales SesaZleblobas aniWebs, uari Tqvas moTxovnis Sesrule-
baze. anu moTxovnis ufleba obieqturad arsebobs, Tumca igi ga-
nuxorcielebelia. (Sdr: giorgi svanaZe, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 144-e, veli 1. Tbilisi, 2017 weli).

19. samoqalaqo kodeqsis 128-e muxlis pirveli nawilis dana-
wesis Sesabamisad, xandazmulobis vada vrceldeba sxva pirisa-
gan raime moqmedebis Sesrulebis an moqmedebisagan Tavis Sekave-
bis moTxovnis uflebaze. xandazmulobis vadebis dawesebiT, ka-
nonmdeblis mizania gamoricxos kreditoris uflebis ganxorci-
elebis araTanazomierad an borotad gamoyenebis safrTxe. gar-
da amisa: a) xandazmulobis vada sasamarTlos umsubuqebs faqte-
bis dadgenisa da Seswavlis process da am gziT, xels uwyobs da-
sabuTebuli gadawyvetilebis gamotanas; b) xels uwyobs samoqa-
laqo brunvis stabilizacias; g) aZlierebs samoqalaqo samarTleb-
rivi urTierTobis subieqtebis urTierTkontrols da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias (ix.
saqarTvelos uzenaesi sasamarTlos rekomendaciebi samoqala-
qo samarTlis sasamarTlo praqtikis problematur sakiTxebze,
Tbilisi, 2007, gv.63; Sdr. susg #as-547-515-2012, 11 ivnisi, 2012).
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20. zemoT CamoTvlili kanonieri miznebis arsebobas iziarebs
adamianis uflebaTa evropuli sasamarTloc. gadawyvetilebaSi
saqmeze stabingi da sxvebi gaerTianebuli samefos winaaRmdeg,
sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi emsaxureba ram-
denime mniSvnelovan mizans, kerZod, samarTlebriv gansazRvru-
lobas da saboloobas, potenciuri mopasuxeebis dacvas Zveli
sarCelebisgan, romlebisgan Tavis dacvac SeiZleba rTuli aR-
moCndes da usamarTlobis Tavidan acilebas, romelic SeiZleba
warmoiSvas, Tu sasamarTloebi iZulebuli gaxdebian gadawyviton
saqmeebi, romlebic Soreul warsulSi moxda, im mtkicebulebeb-
ze dayrdnobiT, romlebic SesaZloa, drois gasvlis gamo arasai-
medo an arasruli iyos~ (p.51) (Stubbings and Otherss v The United King-
dom, ganacxadis nomeri ¹22083/93; ¹220095/93, 22 oqtomberi, 1996).

21. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispoba sa-
samarTlos an sxva organos meSveobiT piris moTxovnis iZulebiT
ganxorcielebis SesaZlebloba, magram ara sasamarTlosaTvis an
sxva organosaTvis mimarTvis ufleba. xandazmulobis vada spobs
uflebis iZulebiT ganxorcielebis SesaZleblobas materialu-
ri da ara procesualuri TvalsazrisiT. sakasacio palatam ara-
erT saqmeze ganmarta, rom sasarCelo xandazmulobis institu-
ti warmoadgens uflebis dacvis materialur-samarTlebriv sa-
Sualebas, radgan sasarCelo xandazmulobis vadis gasvlis Sem-
deg moTxovna materialur-samarTlebrivi TvalsazrisiT arse-
bobs, Tumca sasamarTlo wesiT am moTxovnis iZulebiTi ganxor-
cieleba konkretuli winapirobis arsebobisas, ar xdeba (Sdr. ix.
susg saqme #as-1428-2018, 27 dekemberi, 2018; #as-369-350-2015,
30 ivlisi, 2015).

22. sakasacio palata ganmartavs, rom moTxovnis xandazmulo-
baze miTiTebis Sedegad warmoSobili sawinaaRmdego ufleba ma-
terialur samarTlebrivi mniSvnelobiT Sesagebelia, romelic
moTxovnis ganxorcielebas xangrZlivad an droebiT aferxebs.
`moTxovnis xandazmulobis mizania movalis dacva im procesis
nawilad gaxdomisagan, romelSic poziciis dacva rTuli an SeuZ-
lebelia moTxovnis siZvelis gamo~ (Sdr. ix. susg saqme #as-898-
860-2014, 09 oqtomberi, 2015 weli). xandazmulobis vadebis gaT-
valiswineba sasamarTlos mier xorcieldeba ara sakuTari inici-
ativiT, aramed mxolod saqmis ganxilvaSi monawile mxareebis (mxa-
ris) mier aRniSnulze miTiTebis SemTxvevaSi. miTiTeba xandaz-
mulobaze, rogorc moTxovnis ganxorcielebis Semaferxebel ga-
remoebaze, procesualurad mTlianad mopasuxis kuTvnil Sesa-
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gebels warmoadgens (Sdr. ix. susg saqme #as-1764-2018, 13 apri-
li, 2020w).

23. moTxovnis ganxorcielebis Semaferxebeli Sesageblebis
Semowmeba mimdinareobs mopasuxis Sedavebis Semowmebis etapze.
am tipis Sedavebis wardgenis dros mopasuxe SesaZloa eTanxme-
bodes sarCelSi gaJRerebul mxareTa Soris warmoSobil samar-
Tlebriv urTierTobas (sadavod ar xdides sarCelSi miTiTebul
faqtobriv garemoebebs), aseve eTanxmebodes valdebulebis ar-
sebobas da aRiarebdes misi mxridan valdebulebis Seusruleb-
lobas, Tumca, uars acxadebdes mis Sesrulebaze, radgan moT-
xovna xandazmulad miaCndes (ssk-is 144-e muxli) (ix. damatebiT:
hain boelingi, lado Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, meore gamocema, Tb., 2004, gv.170; mo-
samarTlis mier gadawyvetilebis miRebis procesi samoqalaqo sa-
marTalSi mokle Sesavali relaciis meTodSi samoqalaqo kodeq-
sis mixedviT SemuSavebuli praqtikuli magaliTebiT, Stefan Smi-
ti, harald rihteri, GIZ, 2013, gv.20).

24. sasarCelo xandazmulobis vadebi, aseve, miiCneva saqmis
sworad gadawyvetis erT-erT efeqtur garantiad. kerZod: gadaw-
yvetileba efuZneba mxareTa mier wardgenil mtkicebulebebs,
Sesabamisad, mtkicebulebaTa utyuaroba, maTi vargisianobis, nam-
dvilobis utyuarad dadgenis SesaZlebloba umniSvnelovanesia
swori da obieqturi gadawyvetilebis misaRebad. samarTalwar-
moebaSi Secdomis Tavidan acileba upirvelesi mizania. amasTan,
xangrZlivi drois gasvlam SeiZleba gamoiwvios mtkicebulebe-
bis Secvla an maTi mopovebis ukiduresad garTuleba, zogjer ki
_ ganadgureba, rac, saboloo jamSi, gaarTulebs sadavod gamxda-
ri mtkicebulebebis saimedoobis dadgenas. rodesac xangrZlivi
droa gasuli im movlenidan, romelmac sadavo garemoebebi war-
moSva, maRalia albaToba, rom mtkicebulebebi, romlebic adre
arsebobda, SeiZleba dakarguli an saxeSecvlili iyos, aseve ga-
fermkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba savarau-
do, arasando mtkicebulebaTa ricxvi. Sedegad, meti albaTobiT
Seiqmneba niadagi saqmis faqtobrivi garemoebebis araobieqturi
SefasebisaTvis. xandazmulobis vada warmoadgens mcdelobas, da-
icvas mxareebi aseTi safrTxeebisagan.

25. sakasacio palata ganmartavs, rom sasarCelo xandazmulo-
ba ar aris abstraqtuli samarTlebrivi kategoria. kanonmdebloba
iTvaliswinebs misi dawyebisa da dasrulebis moments. moTxov-
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nis Semowmebisas aucilebelia ganisazRvros xandazmulobis kon-
kretuli vadis gamoyenebisa da misi aTvlis sakiTxi. erTmaneTi-
sagan ganasxvaveben xandazmulobis vadis aTvlis obieqtur da su-
bieqtur momentebs. xandazmulobis vadis denis dawyeba dakav-
Sirebulia subieqtur faqtorTan anu im momentTan, roca pirma
Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb. sawi-
naaRmdegos mtkicebis tvirTi mosarCeles awevs. xandazmulobis
vadis denis dawyebis safuZvelia uflebis darRveva, romelic
SesaZloa kanonidan gamomdinareobdes an xelSekrulebis safuZ-
velze warmoiSvas (Sdr: n. kvantaliani, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; lado
Wanturia, saqarTvelos samoqalaqo samarTlis zogadi nawili,
Tbilisi, 2011 weli, gverdi 123).

26. sasarCelo xandazmulobis vadis swori gamoTvlisaTvis ar-
sebiTia, zustad dadgindes moTxovnis warmoSobis dro. sakasa-
cio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi ganmar-
tavs: `xandazmulobis vadaSi igulisxmeba dro, romlis ganmav-
lobaSic uflebamosil pirs SeuZlia Tavisi uflebis realizacia
an dacva. xandazmulobis institutis specifikuroba isaa, rom
dadgenili vadis gasvlis Semdeg moTxovnis ufleba obieqturad
arsebobs, Tumca, igi iZulebiT ver ganxorcieldeba, anu am uf-
lebis realizeba sruli moculobiT damokidebulia moTxovnis
adresatis neba-survilze (ssk-is 144.1 muxli). ssk-is 130-e muxli
xandazmulobis dawyebas moTxovnis warmoSobis moments ukavSi-
rebs, xolo moTxovnis warmoSobis momentad miiCneva dro, rode-
sac pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. am-
denad, xandazmulobis vadis sworad gamoTvlisaTvis umniSvne-
lovanesia misi denis dawyebis momentis gansazRvra. xandazmu-
lobis vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moT-
xovnis ufleba, garda kanoniT pirdapir gaTvaliswinebuli Sem-
Txvevebisa, rodesac moTxovnis warmoSobis vadis gansazRvra zo-
gadi wesisagan gansxvavebuladaa regulirebuli, misi warmoSoba
dakavSirebulia momentTan, rodesac pirma gaigo an unda gaego
uflebis darRvevis Taobaze (Sdr: ix. susg saqme #as-1937-2018,
15 marti, 2019 weli, p-16; saqme #as-1343-1263-2017, 20 dekemberi,
2017 weli; saqme #as-934-899-2016, 14.02.17w.; saqme #as-68-68-2018,
03.04.2018w.; saqme #as-382-2019, 14 maisi, 2019 weli).

27. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis Ta-
naxmad, xandazmulobis vadis denis dasawyisi dakavSirebulia
obieqtur momentTan _ uflebis darRvevis faqtTan da subieq-
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tur momentTan _ dro, rodesac uflebamosili pirisaTvis uf-
lebis darRvevis Sesaxeb gaxda cnobili an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo.

28. sakasacio palata aRniSnavs, rom rogorc wesi, ivaraudeba,
rom piri uflebis darRvevis faqts misi dadgomisTanave Seit-
yobs an saSualo gulisxmierebis gamoCenis SemTxvevaSi SeeZlo
Seetyo am faqtis Taobaze. aRniSnulis sawinaaRmdegos, anu uf-
lebis darRvevis dagvianebiT Setyobis mtkicebis tvirTi ki uf-
lebadarRveul pirs ekisreba. Tu dadgindeba, rom pirma Tavisi
daudevrobis gamo ver gaigo uflebis darRvevis Sesaxeb, maSin
xandazmulobis vadis dena daiwyeba im momentidan, roca saqmis
garemoebebis mixedviT, pirs unda Seetyo uflebis darRvevis Se-
saxeb (Sdr: n. kvantaliani, samoqalaqo kodeqsis komentari, wigni
I, muxli 130-e, veli 5. Tbilisi, 2017 weli).

29. vinaidan sasamarTlo moTxovnis xandazmulobas mxolod
mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis vadaSi war-
dgena mosarCelis mtkicebis tvirTs warmoadgens. ̀ Tu xandazmu-
lobis warmoSobis momentis dadgena obieqturad SeuZlebelia,
yuradReba unda mieqces subieqtur moments. amasTan, igulisxme-
ba, rom xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebi Tanmxvedria, xolo im SemTxvevaSi, Tu mosarCele ar eTan-
xmeba xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebis Tanxvedras, maSin mtkicebis tvirTi mosarCeles ekis-
reba imis gasarkvevad, Tu rodidan unda daiwyos xandazmulobis
vadis dena~ (ix. saqarTvelos uzenaesi sasamarTlos rekomenda-
ciebi samoqalaqo samarTlis sasamarTlo praqtikis problematur
sakiTxebze, Tbilisi, 2007 weli, gverdi 64.).

30. sakasacio palata aRniSnavs, rom xandazmulobis dawyebi-
saTvis, rogorc wesi, ar aris savaldebulo, rom kreditorma mis-
Tvis cnobil faqtebs samarTlebrivi Sefaseba misces. Tu kredi-
tori mcdar daskvnebs gamoitans, faqtebs mcdarad Seafasebs,
xandazmulobis vadis dineba mainc iwyeba. xandazmulobis vade-
bis dawyebisaTvis mizanSewonilad unda iqnes miCneuli xandaz-
mulobis safuZvlad arsebuli faqtobrivi garemoebebis codna
misi samarTlebrivi Sefasebis gareSe, radgan rTulia Sesabamisi
ganaTlebis armqone pirs moeTxovos normis qmedebis Semadgen-
lobis komponentebis Sefaseba. ssk-is 130-e muxli xandazmulo-
bis vadis aTvlis subieqturi faqtoris gansazRvrisas, poziti-
ur codnasTan erTad iTvaliswinebs braleul arcodnasac. Tu
dadgindeba, rom pirma Tavisi daudevrobis gamo ver gaigo ufle-



128

bis darRvevis Taobaze, xandazmulobis vadis aTvla daiwyeba im
momentidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab axvle-
diani, saqarTvelos samoqalaqo kodeqsi komentari, wigni pirve-
li, Tbilisi, 1999 weli, muxli 130, gverdi 320.)

31. rogorc zemoT ukve aRiniSna, sakasacio saCivris avtoris
ZiriTadi pretenzia swored sasarCelo moTxovnis xandazmulo-
bas exeba. kasatoris (mopasuxis) gancxadebiT, sasamarTlom aras-
worad daakmayofila sarCeli, romelic wardgenilia 3-wliani xan-
dazmulobis vadis darRveviT. kerZod, mosarCele davobs 2012
wels mopasuxisTvis gadaricxuli Tanxebis miznobriobaze, sar-
Celi ki sasamarTloSi wardgenili aqvs 2019 wels, rac xandazmu-
lobis motiviT misi uaryofis SesaZleblobas qmnis.

32. uzenaesi sasamarTlos araerT gadawyvetilebaSia ganmar-
tebuli, rom sasamarTlos upirvelesi amocanaa, daadginos, Tu
ras iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas. sasamar-
Tlom mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iTva-
liswinebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romlis Semowmebac sasa-
marTlos prerogativaa da romelic unda ganxorcieldes logi-
kuri meTodebis gamoyenebis gziT. anu, sasamarTlom unda daad-
ginos, normaSi moyvanili abstraqtuli aRweriloba, ramdenad Se-
esabameba konkretul cxovrebiseul situacias da gamoitanos Se-
sabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meore mxa-
risadmi, sul mcire, unda uTiTebdes im faqtobriv Semadgenlo-
baze, romelsac samarTlis norma gvTavazobs. aqedan gamomdina-
re, SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi winapi-
robis) ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas (ix. susg #as-1529-1443-2012, 9 de-
kemberi, 2013 weli; didi palatis gadawyvetileba #as-664-635-
2016, 2 marti, 2017 weli, §187).

33. sakasacio palata aRniSnavs, rom winamdebare saqmis swo-
rad ganxilvis mizniT, aucilebelia mxareTa Soris warmoSobili
samarTlebrivi urTierTobis Sefaseba, radgan swored maT Soris
arsebuli saxelSekrulebo urTierTobis saxe gansazRvravs sa-
marTlebrivi Sedegis beds, Sesabamisad, sasamarTlo valdebu-
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lia pirvel rigSi imsjelos mxareTa Soris dadebuli xelSekru-
lebis samarTlebriv bunebaze da mxolod amis Semdgom, sasamar-
Tlo Seafasebs sasarCelo moTxovnis warumateblobis Sesaxeb ka-
satoris pretenzias.

34. am mizniT, sakasacio sasamarTlo, yuradRebas miaqcevs sa-
apelacio sasamarTlos mier dadgenil Semdeg faqtobriv gare-
moebebs: a) 2010 wlis 7 seqtembers mosarCelesa da mopasuxes So-
ris daido ijaris xelSekruleba 3 wliT, romlis farglebSic, mo-
pasuxem mosarCeles droebiT sargeblobaSi gadasca uZravi qo-
neba; b) xelSekrulebiT ganisazRvra saijaro qiris odenoba, ro-
melic moijares yovelTviurad unda gadaexada meijarisTvis; g)
2012 wlis 5 martidan 6 seqtembris CaTvliT moijares meijaris-
Tvis jamurad gadaricxuli aqvs 4510,75 lari, xolo gadaricxvis
daniSnulebad miTiTebulia ̀ ijaris qira~; g) saijaro xelSekru-
leba Sewyda 2013 wlis 7 seqtembers; d) 2019 wlis 1 marts moija-
rem sarCeli aRZra sasamarTloSi meijaris mimarT da moiTxova
2012 wlis 5 martidan 6 seqtembris CaTvliT mis mier meijaris-
Tvis gadaricxuli Tanxis 4510,75 laris, rogorc zedmetad ga-
daxdili saijaro qiris, ukan dabruneba usafuZvlo gamdidrebis
normebiT; e) mopasuxem sarCelze wardgenil SesagebelSi miuTi-
Ta rogorc moTxovnis samarTlebriv usafuZvlobaze, aseve mis
xandazmulobaze.

35. sakasacio sasamarTlo ver gaiziarebs kasatoris mowinaaR-
mdege mxaris (mosarCelis) pozicias imis Sesaxeb, rom vinaidan
sarCeliT moTxovnilia usafuZvlo gamdidrebiT miRebuli Tan-
xis mopasuxisTvis dakisreba, sadavo samarTlebrivi urTierTo-
ba ar unda Sefasdes saxelSekrulebo urTierTobad da masze ar
unda gavrceldes msgavs moTxovnebze kanoniT dadgenili xan-
dazmulobis 3-wliani vada.

36. aRniSnulis sapirispirod, sakasacio palata miuTiTebs Ta-
vad mosarCelis mier sarCelSi miTiTebul ganmartebaze imis Se-
saxeb, rom man meijarisTvis saijaro qiris gadaxda daiwyo vada-
ze adre da meijares zedmetad gadauxada sadavo Tanxa (4510.75
lari), romlis, rogorc usafuZvlod miRebulis, ukan dabrune-
basac iTxovs winamdebare sarCeliT. amave pozicias aviTarebs mo-
sarCele mis mier sakasacio saCivarze wardgenil SesagebelSic.
amrigad, sakasacio palata dadasturebulad miiCnevs, rom mxa-
reTa Soris dava warmoSobilia saijarosamarTlebrivi urTier-
Tobidan (ssk-is 581-e muxli: ijaris xelSekrulebiT meijare mo-
valea gadasces moijares gansazRvruli qoneba droebiT sargeb-
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lobaSi da saijaro drois ganmavlobaSi uzrunvelyos nayofis mi-
Rebis SesaZlebloba, Tu igi miRebulia meurneobis swori gaZRo-
lis Sedegad Semosavlis saxiT. moijare movalea gadauxados mei-
jares daTqmuli saijaro qira. saijaro qira SeiZleba ganisaz-
Rvros rogorc fuliT, ise naturiT. mxareebs SeuZliaT SeTan-
xmdnen saijaro qiris gansazRvris sxva saSualebebzedac. ijaris
xelSekrulebis mimarT gamoiyeneba qiravnobis xelSekrulebis
wesebi, Tu 581-e-606-e muxlebiT sxva ram ar aris gansazRvruli)
da swored am urTierTobis farglebSia Sesafasebeli kasatoris
moTxovnis (sarCelis xandazmulobis Taobaze) safuZvlianoba.

37. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis 129-
e muxlis me-2 punqtze, romlis Tanaxmad, xandazmulobis vada im
moTxovnebisa, romlebic warmoiSoba periodulad Sesasrulebe-
li valdebulebebidan, sami welia.

38. zemoaRniSnuli samarTlebrivi normebis ganmartebebisa da
saqmeze dadgenili udavo faqtobrivi garemoebebis mxedvelo-
baSi miRebiT, sakasacio sasamarTlo iziarebs kasatoris preten-
zias da aRniSnavs Semdegs: vinaidan saqmis masalebiT dadastu-
rebulia, rom mxareTa Soris arsebobda periodulad (yovelTvi-
urad) Sesasarulebeli saijarosamarTlebrivi urTierToba (mo-
ijares evaleboda meijarisTvis saijaro qiris yovelTviurad ga-
daxda) da swored am urTierTobidan gamomdinare zedmetad ga-
daxdili Tanxis (zedmetad gadaxdili saijaro qiris) mopasuxis-
Tvis dakisrebas iTxovs mosarCele, aRniSnul urTierTobaze un-
da gavrceldes ssk-is 129-e muxliT gaTvaliswinebuli moTxov-
nis 3-wliani xandazmulobis vada, xolo gamomdinare iqidan, rom
mopasuxem gamoiyena misTvis kanoniT miniWebuli saprocesosa-
marTlebrivi ufleba _ SesagebelSi miuTiTa xandazmulobis va-
dis darRveviT sarCelis sasamarTloSi wardgenis Sesaxeb, swo-
red mosarCeles ekisreboda mopasuxis mier miTiTebuli faqtis
gaqarwylebis mtkicebis tvirTi, rac man saTanadod ver gaswia.
saqmis masalebiT dadgenilia, rom ijaris xelSekrulebis vada
amoiwura 2013 wlis 7 seqtembers, xolo winamdebare sarCeli sa-
samarTloSi wardgenilia 2019 wlis 1 marts (5 welze meti xnis
gasvlis Semdgom), rac niSnavs imas, rom sarCeli xandazmulia, xo-
lo wardgenili moTxovna ganuxorcielebadi, xandazmulobis sa-
fuZvliT.

39. vinaidan dadginda, rom mosarCelis moTxovna mopasuxis mi-
marT xandazmulia, sakasacio sasamarTlo mizanSewonilad aRar
miiCnevs sarCelis safuZvlianobaze (sadavo Tanxis gadaricxvis
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siswore) msjelobas.
40. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-

marTlo iziarebs kasatoris mosazrebas imis Sesaxeb rom gasaCiv-
rebuli gadawyvetileba iuridiulad dausabuTebelia (sssk-is
393-e muxli). aRniSnuli garemoeba ki, sssk-is 394-e muxlis ̀ e~ qve-
punqtis Tanaxmad, misi gauqmebis safuZvelia.

41. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba. am-
rigad, sakasacio palatas miaCnia, romm mopasuxis sakasacio saCi-
vari unda dakmayofildes, unda gauqmdes gasaCivrebuli gadaw-
yvetileba da sarCeli ar dakmayofildes.

42. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

43. mocemul SemTxvevaSi, vinaidan mopasuxis sakasacio saCi-
vari dakmayofilda, mosarCeles mopasuxis sasargeblod unda da-
ekisros am ukanasknelis mier sakasacio instanciis sasamarTlo-
Si gadaxdili saxelmwifo baJis gadaxda;

44. saqarTvelos samoqalaqo saproceso kodeqsis me-14 mux-
lis ̀ a~ qvepunqtis [magistrati mosamarTleebi pirveli instan-
ciiT ganixilaven Semdeg saqmeebs: qonebriv davebs, Tu sarCelis
fasi ar aRemateba 5000 lars] Tanaxmad, gansaxilveli dava warmo-
adgens magistrati mosamarTlis gansjads, ris gamoc saqarTve-
los samoqalaqo saproceso kodeqsis 39-e muxlis pirveli nawi-
lis ̀ g~ qvepunqtiT gaTvaliswinebuli saxelmwifo baJis odenoba
(300 lari), imave muxlis me-2 nawilis safuZvelze naxevrdeba da
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Seadgens 150 lars. kasators sakasacio saCivarze gadaxdili aqvs
saxelmwifo baJi 226 laris odenobiT. Sesabamisad, zemoaRniSnu-
lidan gamomdinare, mis mier zedmetad gadaxdili 76 lari eqvem-
debareba dabrunebas.

45. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e mux-
lis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayo-
filebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saq-
mis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadaw-
yvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT ga-
moyenebul uzrunvelyofis RonisZiebas.

46. gansaxilvel SemTxvevaSi, radgan winamdebare gadawyveti-
lebiT dakmayofilda mopasuxis sakasacio saCivari, Sedegad ki
sarCeli ar dakmayofilda, saqmeze gamoyenebuli sarCelis uz-
runvelyofis yvela RonisZieba unda gauqmdes, radgan sarCelis
dakmayofilebaze uaris TqmiT aRar arsebobs misi ZalaSi dato-
vebis safuZveli. aqedan gamomdinare, sakasacio palata miiCnevs,
rom unda gauqmdes baTumis saqalaqo sasamarTlos 2019 wlis 1
martis ganCinebiT (#2-594/2019w.) gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, romliTac mopasuxes aekrZala mis saxel-
ze ricxuli uZravi qonebis (mdebare q. baTumi, ..., s/k #...) gasxvi-
seba da ipoTekiT datvirTva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. l. w-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos 2023 wlis 29 no-

embris gadawyvetileba;
3. a(a)ip ̀ T.J.s-is~ sarCeli ar dakmayofildes;
4. a(a)ip ̀ T.J.s-s~ (s.k. ...) l. w-is (p.n. ...) sasargeblod daekisros

am ukanasknelis mier sakasacio instanciis sasamarTloSi gadax-
dili baJis _ 150 laris gadaxda;

5. l. w-s (p.n. ...) saxelmwifo biujetidan (q.Tbilisi, ̀ saxelmwi-
fo xazina~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi ...) daubrundes sakasacio saCivarze i. y-is (p.n. ...) mier
zedmetad gadaxdili (sagadaxdo davaleba #639, gadaxdis Tari-
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Ri 07.02.2024) 76 lari;
6. gauqmdes baTumis saqalaqo sasamarTlos 2019 wlis 01 mar-

tis ganCinebiT #2-594/2019w. gamoyenebuli sarCelis uzrunvel-
yofa, romliTac mopasuxe n.b-Zes (p/n ...) aekrZala masze ricxuli
uZravi qonebis, mdebare q. baTumi, ..., s/k #..., _ gasxviseba da ipo-
TekiT datvirTva;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

xandazmulobis vadis denis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-327-2020 18 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `C.r. b.j-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

`mosarCele~, ̀ kasatori~, ̀ damzRvevi~) sarCeli aRZra sasamarTlo-
Si ss ̀ s.k.j.p.h-is~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ mo-
pasuxe~, ̀ mzRveveli~) mimarT Tanxis dakisrebis moTxovniT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 17.10.2018 wlis gadawyvetilebiT sarCeli ar dakmayofilda.

3. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem da
moiTxova misi gauqmeba, axali gadawyvetilebiT _ sarCelis dak-
mayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:



134

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 10.12.2019 wlis ganCinebiT, saapelacio saCivari ar dakma-
yofilda da ucvlelad darCa gasaCivrebuli gadawyvetileba. gan-
Cineba efuZneba Semdegs:

4.1. mxareTa Soris valdebulebis warmoSobis safuZvelia
05.10.2010 wlis sadazRvevo momsaxurebis xelSekruleba #GA 020/
10. xelSekruleba ZalaSi Sevida xelmowerisTanave da moqmedeb-
da 05.10.2013 wlamde.

4.2. sasamarTlom mopasuxis mimarT Tanxis dakisrebis Taobaze
mosarCelis moTxovna miiCnia xandazmulad da ganmarta, rom sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 129-e muxlis pir-
veli nawilis Tanaxmad, saxelSekrulebo moTxovnebis xandazmu-
lobis vada Seadgens sam wels. amave kodeqsis 130-e muxli xan-
dazmulobis dawyebas moTxovnis warmoSobis moments ukavSirebs,
xolo moTxovnis warmoSobis momentad miiCneva dro, rodesac
pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. amde-
nad, xandazmulobis vadis sworad gamoTvlisaTvis mniSvnelova-
nia misi denis dawyebis momentis gansazRvra. ssk-is 131-e muxlis
Sesabamisad, Tu moTxovnis warmoSoba damokidebulia kredito-
ris moqmedebaze, xandazmuloba iwyeba im droidan, roca kredi-
tors SeeZlo emoqmeda. xandazmulobis vadaSi moiazreba dro,
romlis ganmavlobaSic uflebamosil pirs SeuZlia Tavisi ufle-
bis realizacia an dacva. xandazmulobis institutis specifiku-
roba imaSia, rom dadgenili vadis gasvlis Semdeg moTxovnis uf-
leba obieqturad arsebobs, Tumca, igi ganuxorcielebelia, anu
am uflebis realizeba sruli moculobiT damokidebulia moT-
xovnis adresatis neba-survilze.

4.3. sasamarTlos ganmartebiT, mosarCelem ver daadastura
rom sarCeli ar aris xandazmuli. man pirvelad Tbilisis saqala-
qo sasamarTlos mopasuxis winaaRmdeg sarCeliT mimarTa
05.11.2015 wels. saapelacio sasamarTlom miuTiTa ssk-is 140-e mux-
lze (sarCelis Setana xandazmulobis vadis denis Sewyvetas ar
gamoiwvevs, Tu mosarCele uars ityvis sarCelze, an sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT sarCeli ganuxilvelad
iqneba datovebuli. amave muxlis meore punqtis Tanaxmad, Tu uf-
lebamosili piri eqvsi Tvis vadaSi Seitans axal sarCels, maSin
xandazmulobis vada Sewyvetilad iTvleba pirveli sarCelis Se-
tanis droidan) da ganmarta, rom gansaxilvel SemTxvevaSi, saq-
meSi warmodgenili masalebiT ar dasturdeba mosarCelis mier
ganmeorebiTi sarCeliT 6 Tvis vadaSi sasamarTlosTvis mimarTva.
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4.4. sadazRvevo SemTxvevebi moxda 13.06.2011 wlidan 25.03.2013
wlis CaTvliT (sul 17 SemTxveva), bolo SemTxveva _ 25.03.2013
wels, Sesabamisad, 3-wliani xandazmulobis vadis aTvla unda da-
iwyos 26.03.2013 wlidan da Sesabamisad, amowurulad unda CaiT-
valos 26.03.2016 wels.

4.5. saapelacio sasamarTlom ganmarta, rom vinaidan gamovlinda
moTxovnis ganxorcielebis Semaferxebeli garemoeba, aRar im-
sjelebda apelanti mxaris sxva pretenziebze.

sakasacio saCivris moTxovna da safuZvlebi:
5. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana sa-

kasacio saCivari, moiTxova misi gauqmeba, axali gadawyvetile-
biT _ sarCelis dakmayofileba. kasatoris ganmartebiT, man pir-
veli instanciis sasamarTlos sarCeliT mimarTa jer kidev
05.11.2015 wels, rac miuTiTebs, rom sasarCelo xandazmulobis
vadis dena Sewyda sarCelis SetaniT (ssk-is 138-e, 139-e muxlebi).

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT, sakasacio saCivari miRebul iqna saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi sssk) sssk-is 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad. amave sasamarTlos
11.07.2023 wlis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom igi nawilobriv unda dakmayofildes da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos Semdeg
garemoebaTa gamo:

7. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda sssk-is 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sasa-
marTlo gasaCivrebuli ganCinebis kanonierebas swored sakasa-
cio saCivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

8. sakasacio palatis msjelobis sagania saapelacio sasamar-
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Tlos ganCinebis kanoniereba, romliTac ucvlelad darCa pirve-
li instanciis sasamarTlos gadawyvetileba sadazRvevo SemTxve-
viT miyenebuli zianis anazRaurebis Taobaze damzRvevis sarCe-
lis dakmayofilebaze uaris Tqmis Sesaxeb.

9. ssk-is 799-e muxlis Tanaxmad, dazRvevis xelSekrulebiT
mzRveveli movalea aunazRauros damzRvevs sadazRvevo Sem-
TxveviT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad.
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli
movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepire-
buli moqmedeba. dazRvevis xelSekrulebis sagania mzRvevelis
mier damzRvevisaTvis sadazRvevo SemTxvevis dadgomiT miyene-
buli zianis anazRaurebis uzrunvelyofa, xolo is, Tu ra SeiZ-
leba iyos dazRvevis obieqti, mocemulia ssk-is 820-e-858-e mux-
lebSi, kerZod, aseTi SeiZleba iyos pirovneba an qoneba. aqedan
gamomdinare, dazRvevis xelSekruleba SeiZleba ganvixiloT, ro-
gorc samoqalaqo brunvis monawileTa uflebebis dacvis mniSvne-
lovani garantia. sakasacio sasamarTlo ganmartavs, rom, ssk-is
799-e muxlis Tanaxmad, mzRvevelma sadazRvevo SemTxvevis dros
damzRvevis mimarT sakuTari valdebulebebis gansazRvrisas un-
da ixelmZRvanelos sadazRvevo xelSekrulebis debulebebiT.

10. sakasacio sasamarTlo upirvelesad im garemoebaze gaamax-
vilebs yuradRebas, rom mopasuxe mzRvevels pirveli instanci-
is sasamarTloSi sarCelis winaaRmdeg wardgenili hqonda moT-
xovnis ganxorcielebis Semaferxebeli _ xandazmulobis Sesage-
beli. rodesac mopasuxe aseTi saxis Sesagebels waradgens, sasa-
marTlo iwyebs kvlevas, Tu rodis warmoiSva moTxovnis ufleba,
raTa Sesabamisad aTvalos xandazmulobis vadis dasawyisi da da-
sasruli. xandazmulobis Sesagebeli warumateblad aqcevs sar-
Cels, miuxedavad imisa, moTxovna safuZvliania Tu ara.

11. ssk-is 128-e muxlis pirveli nawilis Tanaxmad, sxva pirisa-
gan raime moqmedebis Sesrulebis an moqmedebisagan Tavis Sekave-
bis moTxovnis uflebaze vrceldeba xandazmuloba. xandazmu-
lobasTan dakavSirebiT, sakasacio sasamarTlom araerT gadaw-
yvetilebaSi ganmarta, rom xandazmulobis vada gulisxmobs
dros, romlis ganmavlobaSic uflebamosil pirs SeuZlia, saku-
Tari uflebis realizacia an dacva. xandazmulobis institutis
specifikuroba isaa, rom dadgenili vadis gasvlis Semdeg moT-
xovnis ufleba obieqturad arsebobs, Tumca, iZulebiT ver gan-
xorcieldeba, anu am uflebis realizeba sruli moculobiT da-
mokidebulia moTxovnis adresatis neba-survilze (ssk-is 144-e



137

muxlis pirveli nawili).
12. ssk-is 130-e muxli xandazmulobis dawyebas moTxovnis war-

moSobis moments ukavSirebs, xolo moTxovnis warmoSobis momen-
tad miiCneva dro, rodesac pirma Seityo an unda Seetyo ufle-
bis darRvevis Sesaxeb. amdenad, xandazmulobis vadis sworad ga-
moTvlisaTvis umniSvnelovanesia misi denis dawyebis momentis
gansazRvra. xandazmulobis vadis dasawyisi Seesabameba dRes, ro-
desac warmoiSva moTxovnis ufleba, garda kanoniT pirdapir gaT-
valiswinebuli SemTxvevebisa, rodesac moTxovnis warmoSobis va-
dis gansazRvra zogadi wesisagan gansxvavebuladaa regulirebu-
li, misi warmoSoba dakavSirebulia momentTan, rodesac pirma ga-
igo an unda gaego uflebis darRvevis Taobaze (susg #as-1191-
2019, 04.12.2019w.). amasTan, normis aRwerilobiTi nawilis miTi-
Teba _ roca pirma Seityo an unda Seetyo, ar SeiZleba gagebul
iqnes imgvarad, rom garemoebis Setyoba raime gansakuTrebul
faqts an movlenas unda ukavSirdebodes. kanonis zemoaRniSnu-
li danawesi, praqtikulad, erTmaneTis Tanxvedria da orienti-
rebulia kreditoris obieqtur aRqmaze valdebulebis darRve-
vis mimarT. subieqtur faqtorze _ ̀ unda Seetyo~, mxolod maSin
SeiZleba dayrdnoba, Tu samarTlebrivi urTierTobis Tavisebu-
rebidan gamomdinare, praqtikulad SeuZlebelia obieqturi faq-
toris gansazRvra (ix.susg #as-782-2019, 18.02.2022 weli, p. 23).

13. xandazmulobis vadebis dawesebiT, kanonmdeblis mizania
gamoricxos kreditoris uflebis ganxorcielebis araTanazomi-
erad an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da Ses-
wavlis process da am gziT xels uwyobs dasabuTebuli gadawyve-
tilebis gamotanas; b) xels uwyobs samoqalaqo brunvis stabili-
zacias; g) aZlierebs samoqalaqo samarTlebrivi urTierTobis su-
bieqtebis urTierTkontrols da iZleva darRveuli uflebis da-
uyonebliv aRdgenis stimulirebas (ix. saqarTvelos uzenaesi sa-
samarTlos rekomendaciebi samoqalaqo samarTlis sasamarTlo
praqtikis problematur sakiTxebze, Tbilisi, 2007, gv.63; susg
#as-986-2019, 16.10.2019w., p.42).

14. yoveli konkretuli moTxovnis ganxorcielebadobis Semow-
mebisas unda dazustdes, Tu xandazmulobis romeli vada gamoi-
yeneba da romeli kanonidan gamomdinareobs es vada (Wanturia l.
samoqalaqo samarTlis zogadi nawili (saxelmZRvanelo), gamom-
cemloba ̀ samarTali~, Tbilisi 2011, gv.123). ssk-is 129-e muxlis
pirveli nawilis Tanaxmad, saxelSekrulebo moTxovnebis xandaz-
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mulobis vada Seadgens sam wels. sadazRvevo SemTxveviT miyene-
buli zianis anazRaurebis Sesaxeb damzRvevis sarCelis mimarT
moqmedebs swored aRniSnuli vada (ix. susg #as-782-2019,
18.02.2022 weli, p. 22,24).

15. rogorc ukve aRiniSna, miTiTeba xandazmulobaze, rogorc
moTxovnis ganxorcielebis Semaferxebel garemoebaze, proce-
sualurad mTlianad mopasuxis kuTvnil Sesagebels warmoadgens,
rac Seexeba xandazmulobis SeCerebisa da Sewyvetis winapiro-
bebs, misi Seswavla, Sesabamisi Sedavebis ararsebobis pirobeb-
Sic ki, sasamarTlos valdebulebaa (ix. susg #as-1764-2018,
13.04.2020w., p.17.1).

16. gasaCivrebul ganCinebaSi aRniSnulia, rom _ vinaidan ga-
movlinda moTxovnis ganxorcielebis Semaferxebeli garemoeba,
saapelacio palata aRar imsjelebda apelanti mxaris sxva pre-
tenziebze. saapelacio saCivris dakmayofilebaze uaris Tqmis Ta-
obaze ganCinebis dasabuTeba efuZneba sasamarTlos msjelobas
sarCelis xandazmulobis Sesaxeb. kerZod, sasamarTlom 05.10.2010
wlis sadazRvevo momsaxurebis xelSekrulebidan gamomdinare
sadazRvevo SemTxvevis anazRaurebis Taobaze sasarCelo moT-
xovna miiCnia xandazmulad da ganmarta, rom sadavo sadazRvevo
SemTxvevebi moxda 13.06.2011 wlidan 25.03.2013 wlis CaTvliT pe-
riodSi (sul 17 SemTxveva), bolo SemTxveva _ 25.03.2013 wels, 3-
wliani xandazmulobis vadis aTvla unda daiwyos 26.03.2013 wli-
dan da, Sesabamisad, vada amowurulad unda CaiTvalos 26.03.2016
wels. sasamarTlom ar gaiziara mosarCelis miTiTeba 05.11.2015
wels sarCelis SetaniT xandazmulobis vadis denis Sewyvetis Se-
saxeb da ganmarta, rom saqmis masalebiT ar dasturdeba mosarCe-
lis mier ganmeorebiTi sarCelis 6 Tvis vadaSi wardgenis faqti.

17. ssk-is 138-e muxliT, xandazmulobis vadis dena wydeba, Tu
uflebamosili piri Seitans sarCels moTxovnis dasakmayofileb-
lad an mis dasadgenad, anda Seecdeba daikmayofilos moTxovna
sxva saSualebiT, rogoricaa saxelmwifo organosaTvis an sasa-
marTloSi gancxadebiT mimarTva moTxovnis arsebobis Sesaxeb,
anda aRmasrulebeli moqmedebis ganxorcieleba. Sesabamisad, ga-
moiyeneba 139-e da 140-e muxlebi. ssk-is 139-e muxlis pirveli na-
wiliT, xandazmulobis vadis denis Sewyveta sarCelis Setanis
safuZvelze grZeldeba manam, sanam sasamarTlos mier gamotani-
li gadawyvetileba ar Seva kanonier ZalaSi, an procesi sxvagva-
rad ar dasruldeba. amdenad, xandazmulobis vadis denis Sew-
yvetisas, SeCerebisagan gansxvavebiT, Sewyvetamde gasuli dro
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mxedvelobaSi ar miiReba da xandazmulobis vadis dena Tavidan
iwyeba. xandazmulobis Sewyveta ar niSnavs moTxovnis Sewyvetas.
piriqiT, am dros arsebobs iseTi garemoeba, romelic uflebamo-
sili piris mdgomareobas kidev ufro amyarebs da uflebis gan-
xorcielebis xandazmulobis vadis aTvlas Tavidan iwyebs (Wan-
turia l. samoqalaqo samarTlis zogadi nawili (saxelmZRvane-
lo), gamomcemloba ̀ samarTali~, Tbilisi 2011, gv.126). ssk-is 138-
e muxli gansazRvravs im konkretul samarTlebriv meqanizmebs/
saSualebebs, romelTa uflebamosili piris mier saTanado for-
miT gamoyenebis SemTxvevaSic wydeba xandazmulobis vadis dena,
kerZod, aRniSnuli saSualebebia: sarCelis Setana moTxovnis da-
sakmayofileblad an mis dasadgenad (sarCelis Setana yovelTvis
ar iwvevs xandazmulobis vadis Sewyvetas (ix. ssk-is 140-e mux-
li)); gancxadebiT mimarTva saxelmwifo organosaTvis an sasamar-
TloSi moTxovnis arsebobis Sesaxeb; aRmasrulebeli moqmede-
bis ganxorcieleba. mniSvnelovan winapirobas warmoadgens aRniS-
nuli samarTlebrivi saSualebebis uflebamosili piris mier ga-
moyeneba (svanaZe g. ̀ samoqalaqo kodeqsis komentari~, wigni I, red.
Wanturia l. mux.138, veli 1).

18. ssk-is 140-e muxlis pirveli nawiliT, sarCelis Setana xan-
dazmulobis vadis denis Sewyvetas ar gamoiwvevs, Tu mosarCele
uars ityvis sarCelze, an sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT sarCeli ganuxilvelad iqneba datovebuli. ama-
ve muxlis meore nawiliT, Tu uflebamosili piri eqvsi Tvis va-
daSi Seitans axal sarCels, maSin xandazmulobis vada Sewyveti-
lad iTvleba pirveli sarCelis Setanis droidan. miTiTebuli
normis Sesabamisad, xandazmulobis vadis denas ar Sewyvets mo-
sarCelis mier sarCelis wardgena im SemTxvevaSi, Tu mosarCele
nebayoflobiT uars ganacxadebs sarCelze an sasamarTlo ganu-
xilvelad datovebs sarCels kanonSi miTiTebuli winapirobebis
dacviT, rac Seva kanonier ZalaSi. kanonis aRniSnuli danawesi
xandazmulobis vadis Sewyvetas ukavSirebs iseT garemoebas, ro-
desac mosarCele ganmeorebiT sarCels waradgens sasamarTloSi
pirveli sarCelis Setanidan eqvs TveSi. miTiTebuli eqvsTviani
vadis aTvla iwyeba Tavdapirveli sarCelis ganuxilvelad dato-
vebis Sesaxeb sasamarTlo ganCinebis kanonier ZalaSi Setanis mo-
mentidan. winaaRmdeg SemTxvevaSi, sasamarTlos mier ganuxilve-
lad datovebuli sarCeli sasarCelo xandazmulobis vadis dena-
ze gavlenas ver iqoniebs (susg #as-1759-2018, 15.02.2019w.).

19. kasatori xandazmulobis vadis denis Sewyvetas ukavSirebs
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saqmeSi warmodgenil Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 10.11.2015 wlis ganCinebas, romliTac dam-
zRvevis mimarT Tanxis dakisrebis Taobaze mzRvevelis sarCeli
ar iqna miRebuli sasamarTlos warmoebaSi. amasTan, saqmis masa-
lebiT dasturdeba, rom winamdebare saqmeSi Tavdapirveli sar-
Celi sadazRvevo SemTxveviT miyenebuli zianis 05.10.2010 wlis
sadazRvevo momsaxurebis xelSekrulebis pirobebis Sesabamisad
anazRaurebis Taobaze sasamarTlos waredgina 07.04.2016 wels. mi-
TiTebuli garemoebebi sasamarTlos mier Sefasebuli ar aris, sa-
marTlebriv dasabuTebasaa moklebuli sarCelis xandazmulobis
Sesaxeb gasaCivrebul ganCinebaSi ganviTarebuli msjeloba, sa-
dac sasamarTlo Semoifargleba mxolod im garemoebaze miTiTe-
biT, rom mosarCele ver adasturebs sarCelis wardgeniT xandaz-
mulobis vadis denis Sewyvetis faqts. palatas miaCnia, rom ze-
moaRwerili samarTlebrivi msjelobis gaTvaliswinebiT da saq-
mis masalebSi warmodgenili mtkicebulebebis sssk-is 105-e mux-
lis (sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winas-
war dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi)
moTxovnaTa dacviT gamokvlevis Sedegad unda gairkves _ TiTo-
euli sadazRvevo SemTxveviT miyenebuli zianis xelSekrulebis
pirobebis Sesabamisad anazRaurebis uflebis darRvevis momen-
ti, aseve, xom ar Sewyda xandazmulobis vadis dena. palata aqve
ganmartavs, rom winamdebare saqmis ganxilvis procesSi mosarCe-
lem ramdenjerme waradgina e.w. dazustebuli sarCeli (11.01.2018
wlis dazustebuli sarCeli; miRebuli iqna gansaxilvelad, ris
Taobazec ecnoba mosarCeles 16.01.2018 wels); 19.06.2018 wlis da-
zutebuli sarCeli (miRebuli iqna gansaxilvelad, ris Taobazec
ecnoba mosarCeles 20.06.2018 wels), ris Semdegac, sabolood, Tbi-
lisis saqalaqo sasamarTlos 21.06.2018 wlis saoqmo ganCinebiT
ganuxilvelad iqna datovebuli wina sarCelebi. saapelacio pa-
latam unda gamoarkvios _ dazustebuli sarCelebi xom ar iyo
Sinaarsobrivad axali sarCelebi axali moTxovnebiT. am SemTxve-
vaSi, TiToeuli moTxovnis mimarT calke unda Semowmdes xandaz-
mulobis sakiTxi. xolo Tu aseTs ar hqonia adgili, aRniSnuli ar
warmoadgens imgvar faqtors, ramac SeiZleba zegavlena moaxdi-
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nos sasarCelo xandazmulobaze, rameTu sarCelebis wardgena
xdeboda erTi saqmis ganxilvis farglebSi ganxilvis procesis
uwyvetobis gaTvaliswinebiT. Sesabamisad, xandazmulobis sakiT-
xze msjelobisas samarTlebrivad relevanturi iqneba 07.04.2016
wels sarCelis wardgenis faqtis Sefaseba.

20. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
latas miaCnia, rom kasatoris mier warmodgenilia nawilobriv da-
saSvebi da dasabuTebuli sakasacio saCivari. sssk-is 412-e mux-
lis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu: a) saqmis garemoebebi saproceso normebis iseTi darRve-
viTaa dadgenili, rom am darRvevebis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~
qvepunqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Ta-
naxmad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas, Seamowmos gasaCivrebuli gan-
Cinebis kanoniereba, vidre saqmeze ar dadgindeba samarTlebri-
vad relevanturi garemoebebi. amdenad, sakasacio palata nawi-
lobriv akmayofilebs sakasacio saCivars, auqmebs gasaCivrebul
ganCinebas da saqmes xelaxla gansaxilvelad ubrunebs imave sa-
samarTlos.

21. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT. vinaidan mocemuli saqme xelaxla gansaxilvelad daubrun-
da qvemdgom sasamarTlos, procesis xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-3

nawiliT, 412-e muxliT da
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d a a d g i n a:

1. Sps ̀ C.r. b.j-is~ sakasacio saCivari dakmayofildes nawilob-
riv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 10.12.2019 wlis ganCineba da saqme daubrundes ima-
ve sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.

xandazmulobis vadis denis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-193-2023 20 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: sesxis dabruneba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. b. d-em (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

a. a-ias (Semdgom _ mopasuxe) mimarT 7750 aSS dolaris gadaxdis
Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2015… wlis ianvarSi mopasuxes ses-

xis saxiT gadasca 10 000 aSS dolari, risTvisac yovelTviur sar-
geblad iRebda 500 aSS dolars. mxareebi SeTanxmdnen, rom mo-
sarCele Zir Tanxas daibrunebda pirvelive moTxovnidan 1 Tvis
vadaSi. mopasuxem mosarCeles gadauxada 2100… aSS dolari da
300 lari, gadasaxdeli darCa 7750… aSS dolari, Tumca darCeni-
li sesxis Tanxas mosarCeles ar ubrunebs.

mopasuxis pozicia:
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3. mopasuxem SesagebliT sarCeli ar cno im safuZvliT, rom
sesxi mosarCeles srulad daubruna, garda amisa, sarCeli xan-
dazmulia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 30 ivnisis gadawyvetilebiT sarCeli ar dakmayo-
filda, rac mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 22 dekembris gadawyvetilebiT mosarCelis saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba
gauqmda da sarCeli dakmayofilda, mopasuxes mosarCelis sasar-
geblod daekisra 7750 aSS dolaris gadaxda Semdeg garemoebaTa
gamo:

6. saapelacio palatam miiCnia, rom warmodgenili sarCeli xan-
dazmuli ar aris. pirveli instanciis sasamarTlos mier dadge-
nil sadavo garemoebas warmoadgens mopasuxis mxridan valdebu-
lebis Seusrulebloba.

7. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (Semdgom _ ssk) 623-e muxliT da miuTiTa, rom
mopasuxem sadavo Tanxis miReba daadastura, Tumca ganmarta, rom
valdebuleba srulad Seasrula.

8. saapelacio palatam yuradReba gaamaxvila sesxis saxelSek-
rulebo urTierTobis momwesrigebeli normiT gaTvaliswinebu-
li mtkicebis tvirTis ganawilebis zogad wesze. saqarTvelos sa-
moqalaqo saproceso kodeqsis (Semdgom _ sssk) 102-e muxlis pir-
veli nawilis Tanaxmad, Tanxis gadacemis mtkicebis tvirTi gam-
sesxebels ekisreba, xolo msesxeblis mtkicebis tvirTi Semoi-
fargleba sesxis dafarviT an Tanxis sxva samarTlebrivi safuZ-
vliT miRebiT.

9. mocemul SemTxvevaSi mopasuxem sarCelSi miTiTebuli ode-
nobiT Tanxis miRebis faqti daadastura da sadavoa mxolod Tan-
xis gadacemis miznobrioba. mopasuxem ganacxada, rom valdebu-
leba srulad Seasrula, magram rodis da ra formiT, ar axsovs.

10. saapelacio sasamarTlom, ssk-is 624-e muxlis Sesabamisad
ganmarta, rom mocemuli normiT ar aris gaTvaliswinebuli faq-
tobrivi garemoebebis dadgenis konkretuli samarTlebrivi me-
qanizmi da dasadgeni garemoebebis Taviseburebis gamo, SeiZle-
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ba, gamoyenebul iqnes sxvadasxva procesualuri mtkicebulebe-
bis saxe.

11. sssk-is 102-e muxlisa da ssk-is 429-e muxlis safuZvelze
saapelacio sasamarTlom miiCnia, rom valdebulebis Sesrulebis
Sesaxeb mopasuxis mxolod zepiri ganmarteba sesxis dabrunebis
valdebulebis Sesrulebis damadasturebel relevantur mtki-
cebulebad ver Sefasdeba, miT ufro im pirobebSi, rodesac mo-
sarCele aRniSnuls sadavod xdis. saTanado mtkicebulebis war-
dgena mopasuxem ver uzrunvelyo.

12. saapelacio palatam dadgenilad miiCnia, rom mosarCelis
mier 2017 wlis 21 dekembers Tbilisis prokuraturisaTvis gan-
cxadebis wardgeniT xandazmulobis vadis dena Sewyda da ganax-
lda 20… wlis .. ivniss Tbilisis prokuraturis werilobiT pasu-
xiT. sarCeli saqalaqo sasamarTloSi wardgenil iqna 2021 wlis 7
aprils, Sesabamisad, ssk-iT sesxis xelSekrulebisaTvis dadge-
nili xandazmulobis samwliani vada daculia.

13. ssk-is 129-e da 138-e muxlebis Sesabamisad, saapelacio pa-
latam daadgina, rom mosarCelem 2017 wlis 21 dekembers Tbili-
sis prokuraturas mimarTa mopasuxis mimarT TaRliTobis faq-
tze gamoZiebis dawyebis moTxovniT. saqmeSi wardgenilia Tbili-
sis prokuraturis mier 2022…wlis 20 maiss gamogzavnili gamoZi-
ebis masalebi, kerZod, 2017-2018 wlebSi Catarebuli gasaubrebis
oqmebi rogorc mxareebTan, ise sxva fizikur pirebTan. aRniSnu-
li oqmebis Tanaxmad, Tbilisis prokuraturam 2020 wlis 25 ivni-
sis weriliT mosarCeles acnoba, rom 2017 wlis 21 dekembers war-
dgenili gancxadeba, romelic Seexeba maT Soris warmoqmnil da-
vas sasesxo valdebulebasTan mimarTebiT, ar Seicavda sisxlis
samarTlis kanoniT gaTvaliswinebuli danaSaulis niSnebs, ami-
tom aRniSnuli gancxadebis safuZvelze gamoZieba ar dawyebu-
la.

14. saapelacio sasamarTlom miuTiTa, rom ssk-is 130-e muxlis
Tanaxmad, xandazmulobis vadis dawyebis momentad Tbilisis
prokuraturis mier 2020 wlis 25 ivniss gacemuli werilobiTi pa-
suxi unda miCneuliyo. vinaidan mosarCelem gancxadebiT sasamar-
Tlos mimarTa prokuraturas ssk-is 141-e muxlis gaTvaliswine-
biT, sasarCelo moTxovna ar iyo xandazmuli, radgan dasaxele-
buli normis danawesiT, xandazmulobis vadis dena Tbilisis pro-
kuraturis werilobiTi pasuxis Semdgom daiwyo Tavidan.

15. miTiTebuli muxli adgens xandazmulobis vadis Sewyvetas
im SemTxvevaSi, rodesac mxare sakuTari moTxovnis dacvis nebas
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avlens da garkveul RonisZiebebs mimarTavs darRveuli ufle-
bis aRsadgenad, amasTan, aRniSnuli normis safuZvelze xandaz-
mulobis vadis SewyvetisaTvis aucilebelia, rom mxaris mier miC-
neuli saSualeba vargisi iyos Sesabamisi Sedegis misaRwevad. xan-
dazmulobis vadis denas uflebamosili piris mxolod iseTi sar-
Celi (gancxadeba) wyvets, romelsac sasamarTlo warmoebaSi mii-
Rebs. sxva saxelmwifo organosaTvis mimarTvisas aucilebelia,
rom aRniSnuli organo kompetenturi iyos, anu sadavo samar-
Tlebrivi urTierTobis mowesrigeba am organosadmi mimarTvis
gziT unda SeiZlebodes. TiToeulma mxarem Tavad unda SearCios
sakuTari moTxovnis dasakmayofileblad swori da efeqturi sa-
Sualeba, am pirobis darRveviT gamowveuli Sedegebi ki, Tavad
mxaris riskia.

16. saapelacio palatis miTiTebiT, mosarCelem Tavdapirve-
lad, Tanxis TaRliTuri dauflebis dadgenis mizniT, mimarTa
kompetentur organos, sadac 2020 wlis 25 ivnisamde mimdinare-
obda gamoZieba. am garemoebis gaTvaliswinebiT, mosarCelem uf-
lebamosil organos mimarTa. sarCeli Tbilisis saqalaqo sasamar-
TloSi wardgenil iqna 2021 wlis 7 aprils, mosarCeles am dromde
mimarTuli hqonda uflebamosili organosaTvis, Sesabamisad, sa-
apelacio sasamarTlom miiCnia, rom xandazmulobis vada dacu-
lia.

17. amdenad, mtkicebis tvirTis obieqturi ganawilebisa da saq-
meze warmodgenili mtkicebulebebis gonivruli gansjis Sede-
gad saapelacio palatas miiCnia, rom sarCeli faqtobrivi da sa-
marTlebrivi TvalsazrisiT dasabuTebulia.

kasatoris moTxovna da safuZvlebi:
18. saapelacio sasamarTlos gadawyvetilebaze mopasuxem Se-

itana sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi sa-
fuZvlebiT:

19.  kasatorma moiTxova sakasacio saCivris dasaSvebad cnoba
sssk-is 391-e muxlis me-5 nawilis ̀ a~, ̀ b~, ̀ g~ da ̀ d~ punqtebis sa-
fuZvelze, radgan saqme moicavs samarTlebriv problemas, rom-
lis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas, aseve, saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTlebriv sa-
kiTxze gadawyvetileba ar miuRia, sakasacio saCivris ganxilvis
Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv sa-
kiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebuli
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praqtikisagan gansxvavebuli gadawyvetilebis miReba, xolo mo-
cemul saqmeze miRebuli saapelacio sasamarTlos gadawyveti-
leba gansxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan.

20. kasatoris mosazrebiT, gasaCivrebuli gadawyvetilebiT
arasworadaa Sefasebuli is faqti, rom mosarCelis mier udavod
2016 wlis dekemberSi gaxda cnobili sesxis zepiri xelSekrule-
bis darRvevis Sesaxeb, Tumca sesxis xelSekrulebis pirobebi
Sesrulebuli iyo mopasuxis mxridan da mosarCele ukanonod iT-
xovda procentis saxiT Tanxis damatebas, razedac mopasuxem ua-
ri ganucxada. amdenad xelSekrulebis Tanaxmad, xandazmulobis
vadis aTvla daiwyo 2017 wlis Tebervlidan da ara Tbilisis pro-
kuraturidan mosarCelis mier 2017 wlis 21 dekembers wardge-
nil gancxadebaze 2020 wlis 25 ivniss miRebuli werilobiTi pa-
suxidan. mocemul saqmeze xandazmulobis denis SewyvetasTan da-
kavSirebiT saapelacio sasamarTlos gadawyvetilebaSi miTiTe-
buli msjeloba, TiTqos 2017 wlis 21 dekembers mosarCelis mier
Tbilisis prokuraturaSi wardgenili gancxadebiT xandazmulo-
bis vadis dena Sewyda, ar aris kanonieri, samarTliani da dasabu-
Tebuli. igi gansxvavdeba uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan, kerZod, sakasacio sasamarTlos 2013 wlis 22
aprilis gadawyvetilebaSi (susg saqmeze as-1586-1489-2012) miTi-
Tebulia, rom ssk-is 138-e muxliT dadgenili xandazmulobis va-
da wydeba im SemTxvevaSi, rodesac mxare sakuTari moTxovnis dac-
vis nebas avlens da garkveul RonisZiebebs mimarTavs darRveu-
li uflebis aRsadgenad, amasTan, aRniSnuli normis safuZvelze
xandazmulobis vadis SewyvetisaTvis aucilebelia, rom mxaris
mier arCeuli saSualeba vargisi iyos Sesabamisi Sedegis misaRwe-
vad. xandazmulobis vadis denas uflebamosili piris mxolod ise-
Ti sarCeli (gancxadeba) wyvets, romelsac sasamarTlo warmoe-
baSi miiRebs. sxva saxelmwifo organosaTvis mimarTvisas auci-
lebelia, rom aRniSnuli organo kompetenturi iyos, anu sadavo
samarTlebrivi urTierTobis mowesrigeba am organosaTvis mimar-
Tvis gziT unda SeiZlebodes, TiToeulma mxarem Tavad unda Se-
arCios sakuTari moTxovnis dasakmayofileblad swori da efeq-
turi saSualeba, am pirobis darRveviT gamowveuli Sedegebi ki
Tavad mxaris riskia.

21. amdenad, sesxis zepiri xelSekrulebis arsebobis pirobeb-
Si, mosarCeles 2017 wlis Tebervlidan 2020 wlis Tebervlamde
samoqalaqo sarCeliT unda miemarTa sasamarTlosaTvis, vinaidan
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samoqalaqo kodeqsiT regulirebad davebs ganixilavs sasamar-
Tlo da ara prokuraturis organoebi. mosarCelem ki icoda, rom
sesxis xelSekrulebiT regulirebad urTierTobaSi imyofeboda
mopasuxesTan da aRniSnulze 2021 wlis 7 aprils mimarTa sasa-
marTlos, miuxedavad amisa, manamde, 2021 wlis 21 dekembers pro-
kuraturas mimarTa gancxadebiT, mopasuxis mier TaRliTuri gziT
Tanxis miTvisebis gamo, gamoZiebis dasawyebad. man aSkarad ico-
da, rom gamoZieba ar daiwyeboda, msgavsi faqtis ararsebobis ga-
mo, da cdilobda sagamoZiebo samsaxurebi gamoeyenebina mopasu-
xisaTvis diskomfortis Sesaqmnelad da misi ukanono moTxovnis
dasakmayofileblad. miT ufro, rodesac prokuraturaSi warge-
nil gancxadebasa da sasamarTloSi wargenil sarCelSic uTiTeb-
da mis mimarT darRveul, aSkarad samoqalaqo kanonmdeblobiT
regulirebad sakiTxebze. amdenad, sxva saxelmwifo organo, sa-
samarTlos garda, ar iyo kompetenturi, daekmayofilebina mo-
sarCelis moTxovna, Sesabamisad, man arakompetentur organos mi-
marTa.

22. kasatorma miiCnia, rom ssk-is 129-e, 130-e da 138-e muxliT
dadgenil moTxovnebs ar Seeesabameba saapelacio sasamarTlos
msjeloba, rom 2017 wlis 21 dekembers Tbilisis prokuraturi-
saTvis mosarCelis mier gancxadebis wardgeniT xandazmulobis
vadis dena Sewyda, ris gamoc SemdegSi saapelacio sasamarTlom
miiRo araswori da ukanono gadawyvetileba.

23. kasatoris miTiTebiT, saapelacio sasamarTlom ar gamoi-
yena kanoni, romelic unda gamoeyenebina, kerZod, ssk-is 129-e
muxli, romlis mixedviTac saxelSekrulebo moTxovnis xandaz-
mulobis vada aris sami weli da mocemul saqmeze misi aTvla daiw-
yo 2017 wlis Tebervlidan da ar Semwydara 2017 wlis 21 dekem-
bers prokuraturaSi mosarCelis mier wardgenili gancxadebiT.
Sesabamisad, xandazmulobis dawyebis momentad mocemul Sem-
TxvevaSi ver iqneba miCneuli mosarCelisaTvis prokuraturidan
2020 wlis 25 ivniss gacemuli werilobiTi pasuxi. aseve, saapela-
cio palatam arasworad ganmarta ssk-is 130-e da 138-e muxlebi,
ris gamoc saqmeze miRebul iqna ukanono da dausabuTebeli ga-
dawyvetileba.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 Tebervlis ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad.
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25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023…wlis 11 maisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis
safuZvelze.

26. 2023… wlis 03 ivliss sakasacio sasamarTlos gancxadebiT
momarTa m. k-am, romelmac miuTiTa, rom gansaxilvel saqmeze gar-
daicvala mosarCele, xolo ganmcxadebeli ki aris gardacvlili
mosarCelis meuRle. ganmcxadebelma moiTxova gardacvlili mo-
sarCelis uflebamonacvlis dadgenamde saqmis warmoebis SeCe-
reba.

27.  sakasacio palatam 2023 wlis 17 ivlisis ganCinebiT sssk-is
92-e muxlis, 279-e muxlis `a~ qvepunqtis, 284-e, 285-e muxlebis
safuZvelze daakmayofila ganmcxadeblis Suamdgomloba da Sea-
Cera saqmis warmoeba 2023 wlis 18 seqtembramde.

28. 2023 wlis 04 seqtembers sakasacio sasamarTlos gancxade-
biT momarTa m. k-m, warmoadgina 2023 wlis 01 seqtembers gacemu-
li #2... samkvidro mowmoba, moiTxova saqeSi mosarCelis ufle-
bamonacvled Cabma da SeCerebuli saqmis warmoebis ganaxleba.

29. sakasacio sasamarTlos 2023…wlis 12 seqtembris ganCine-
biT ganmcxadeblis moTxovna saqmeSi gardacvlili mosarCelis
uflebamonacvled Cabmisa da SeCerebuli saqmis warmoebis ganax-
lebis Sesaxeb, dakmayofilda.

samotivacio nawili:
30. sakasacio sasamarTlo saqmis Seswavlis da mtkicebuleba-

Ta gaanalizebis Sedegad mivida daskvnamde, rom sakasacio ga-
nacxadi dausabuTebelia da ar unda dakmayofildes Semdeg ga-
remoebaTa gamo:

31. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebis sa-
fuZvlianoba.

32. sakasacio palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
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sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

33. sakasacio palatis mosazrebiT, gansaxilveli sakasacio
pretenzia warmodgenili iqna, saqmeSi arsebul mtkicebulebaTa
erTobliobaSi Seufaseblobis saproceso samarTlebrivi safuZ-
vliT [sssk-is 105-e, 407.1, 393-e muxlis me-3 nawili da 396-e mux-
lis ̀ v~ qvepunqti].

34. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

35. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs kerZod, Tanxis dabrunebis moTxovna, saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 623-e muxlidan
[sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kis-
rulobs daabrunos imave saxis, xarisxisa da raodenobis nivTi],
gamomdinareobs.

36. gansaxilveli davis farglebSi sakasacio sasamarTlos mi-
er Sefasebis sagans warmoadgens sesxis xelSekrulebidan gamom-
dinare, moTxovnis winapirobebis arseboba. am tipis sarCelis war-
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matebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebaSi, rac imas niSnavs, rom
upirvelesad, sasamarTlom sworad unda gansazRvros moTxov-
nis maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri gamar-
Tuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT gamoarkvios sa-
davo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da ga-
anawilos mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

37. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

38. sakasacio palata ganmartavs, rom moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. h.boelingi, l.Wanturia, samoqalaqo saqmeebze sasamarTlo ga-
dawyvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.)
TiToeuli moTxovnis damfuZnebeli samarTlis norma gansaz-
Rvravs moTxovnis samarTlebriv safuZvels, Tumca, misi ganmar-
teba da faqtobriv garemoebebze misadageba sasamarTlos ufle-
bamosilebaa. moTxovnis safuZveli ori nawilisagan Sedgeba: a)
normis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansazRvruli
yvela winapiroba.

39. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
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bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa. sadavo urTierTobis Sefasebisas, zem-
dgomi instanciis sasamarTlo araa SeboWili qvemdgomi instan-
ciis sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis
faqtobrivi garemoebebidan, igi valdebulia, es garemoebebi Ta-
vad Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba.

40. sakasacio palata aRniSnavs, rom moTxovnis samarTlebri-
vi safuZvlis romelime faqtobrivi wanamZRvris (samarTlebrivi
winapirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas. Tavis mxriv, moTxovnis safuZ-
vlis (safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is
konkretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTebuli
faqtebi da garemoebebi gansazRvraven sarCelis moTxovnis Sina-
arss. sasamarTlom, yovel konkretul SemTxvevaSi, sarCelSi mi-
TiTebuli faqtobrivi garemoebebis SefasebiT, unda gaarkvios,
Tu saidan gamomdinareobs mosarCelis moTxovnis samarTlebri-
vi safuZveli, kerZod, saxelSekrulebo SeTanxmebebidan, zianis
miyenebidan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT
gaTvaliswinebuli sxva safuZvlidan.

41. sadavo urTierTobis samarTlebrivi Sefaseba sasamarTlos
valdebulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasacio
sasamarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi mi-
TiTebuli kanonis darRvevebiT da isini amowmeben gadawyveti-
lebas materialursamarTlebrivi normebis sworad gamoyenebis
TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamarTlo im das-
kvnas gamoitans, rom saCivris moTxovna gadawyvetilebis gauq-
mebis an Secvlis Sesaxeb unda dakmayofildes, magram ara saCi-
varSi miTiTebuli, aramed materialursamarTlebrivi normis (ka-
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nonis) sxva darRvevis gamo, sasamarTlom unda gamoitanos Sesa-
bamisi gadawyvetileba. im SemTxvevaSi ki, Tu araswori samarTleb-
rivi Sefasebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) dar-
RveviT miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebe-
lia sxvagvari samarTlebrivi SefasebiT, sakasacio sasamarTlos
SeuZlia, ar gaauqmos gadawyvetileba da ganCinebiT ZalaSi da-
tovos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali gadawyve-
tilebiT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

42. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, sesxis (Ziri Tanxa) dabrunebis moTxovna, Tan-
mimdevrobiT ganxorcielebuli unda iyos moTxovnis safuZvlis
ganmapirobebeli Semdegi winapirobebi: msesxebels gadacemuli
unda hqondes gansazRvruli (sadavo) Tanxa sakuTrebaSi da unda
kisrulobdes gadacemuli Tanxis ukan dabrunebis valdebule-
bas.

43. sakasacio palata ganmartavs, rom sesxis xelSekruleba xa-
siaTdeba Semdegi TaviseburebebiT: 1) sesxis xelSekruleba aris
qonebis sakuTrebaSi gadacemis tipis xelSekruleba, Tumca, igi
gansxvavdeba qonebis sakuTrebaSi gadacemis tipis iseTi xelSek-
rulebebisagan, rogoricaa nasyidoba, gacvla, Cuqeba, samisdRe-
Sio rCena. 2) sesxis xelSekruleba aris calmxrivi xelSekrule-
ba. xelSekrulebaTa klasifikacia calmxriv da ormxriv xelSek-
rulebebad damokidebulia ara imaze, Tu ramdeni piris nebaa ga-
movlenili (rameTu xelSekruleba zogadad gulisxmobs ori an
meti piris nebis gamovlenas), aramed imaze, Tu rogoraa ganawi-
lebuli ufleba-movaleobebi xelSekrulebis mxareebs Soris.
sesxis xelSekrulebiT gamsesxebeli uflebamosilia moiTxovos
sesxad gadacemulis dabruneba, xolo msesxebeli ki, valdebu-
lia daabrunos ukan sesxad miRebuli imave saxis, xarisxisa da
raodenobis nivTi. 3) sesxis xelSekruleba aris realuri xelSek-
ruleba. Sesabamisad, sesxis xelSekruleba dadebulad iTvleba,
roca gamsesxebeli sakuTrebaSi gadascems msesxebels xelSek-
rulebis sagans (ix. damatebiT: z. ZlieriSvili, qonebis sakuTre-
baSi gadacemis xelSekrulebaTa samarTlebrivi buneba, Tbilisi,
2010 w, gv. 345).

44. erT-erT saqmeSi, romelSic sadavo iyo mxareTa Soris ses-
xis xelSekrulebis samarTlebrivi urTierTobis warmoSobis sa-
kiTxi, sakasacio palatam Semdegi ganmarteba gaakeTa: ̀ ssk-is 623-
e muxlis danawesidan gamomdinareobs daskvna, rom sesxi realur
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xelSekrulebaTa rigs ganekuTvneba, rac imas niSnavs, rom saxel-
Sekrulebo urTierToba ara mxolod mis arsebiT pirobebze mxa-
reTa SeTanxebiT, aramed xelSekrulebis sagnis _ gvarovnuli niv-
Tis msesxeblisaTvis gadacemis momentidan warmoiSoba, Sesaba-
misad, mtkicebis saganSi Semavali garemoebac, upirvelesad, xel-
Sekrulebis sagnis gadacemaa (xelSekrulebis dadeba)~ (Sdr: susg
#as-1245-1168-2015, 20 maisi, 2016 weli). sxva saqmeSic sakasacio
palatam ganmarta, rom sesxis xelSekruleba warmoadgens cal-
mxriv da realur xelSekrulebas anu, igi dadebulad iTvleba da
mxares dabrunebis valdebuleba warmoeSoba gamsesxeblis mxri-
dan xelSekrulebis sagnis msesxeblis sakuTrebaSi gadacemis Sem-
deg (Sdr: susg #as-71-2023, 24 ivlisi, 2023 w; #as-662-2022, 11
noemberi, 2022 w; #as-301-2021, 25 ivnisi, 2021 w. p.48; #as-361-343-
2015, 14 dekemberi, 2015 weli).

45. sakasacio palata aRniSnavs, rom martooden sesxis Sesaxeb
SeTanxmeba xelSekrulebis sagnis gadacemis gareSe, ar niSnavs
sesxis xelSekrulebis dadebas. radgan sesxis xelSekrulebis
namdvilobisa da samarTlebrivi Zalis aucilebeli pirobaa gam-
sesxeblis mier msesxeblisaTvis fulis an sxva gvarovnuli niv-
Tis msesxeblis sakuTrebaSi realurad gadacema, sadavoobis Sem-
TxvevaSi, mosarCelem (gamsesxebelma) unda amtkicos ara mxolod
sesxze SeTanxmebis arseboba, aramed sesxis sagnis realurad ga-
dacemis Sesaxeb faqtobrivi garemoebac (ix. Tamar zambaxiZe, sa-
moqalaqo kodeqsis onlain komentari, muxli 623, veli 3,
www.gccc.ge; Tamar SoTaZe, sesxis xelSekrulebis modernizaciis
aucilebloba saqarTvelos samoqalaqo kodeqsSi, saiubileo kre-
buli: roman Sengelia 70, Tbilisi, 2012, gv.361).

46. ssk-is 624-e muxlis Tanaxmad, sesxi formasavaldebulo ga-
rigebas ar warmoadgens, mxareebi Tavisufali arian xelSekru-
lebis formis arCevaSi (ssk-is 68-e muxli), Tumca, udavoa, rom
formis arCevis sakiTxi mtkicebis tvirTze pirdapir da uSualo
gavlenas axdens im SemTxvevaSi, Tu werilobiTi xelSekruleba
pirdapir Seicavs daTqmas Tanxis msesxeblisaTvis gadacemis Ta-
obaze. moxmobili normidan gamomdinare SeiZleba iTqvas isic, rom
sesxis xelSekrulebis dadebis faqti, sssk-is 102-e muxlis me-2
nawiliT gansazRvruli nebismieri dasaSvebi mtkicebulebiT, maT
Soris, mowmis CvenebiT SeiZleba dadasturdes, Tumca, zepiri ses-
xis dros nivTis gadacemis damtkicebis TvalsazrisiT, mxolod
es ukanaskneli, kanonis Tanaxmad, arasakmarisadaa miCneuli da
sakasacio palata gasesxebuli Tanxis gadacemis faqtobrivi ga-
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remoebis damadasturebel dasaSveb da sakmaris mtkicebulebad
miiCnevs werilobiT sabuTs, magaliTad, savalo sabuTi, gadaric-
xvis qviTari, salaros Semosavlis orderi (Sdr: susg #as-398-
371-2017, 06 ivnisi, 2017 w; #as-71-2023, 24 ivlisi, 2023 w.).

47. sakasacio palata miuTiTebs, rom adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTva-
liswinebuli samarTliani sasamarTlos uflebis realizeba ume-
teswilad damokidebulia da gulisxmobs sasamarTlos mier da-
sabuTebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli
gadawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTre-
biT vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa ne-
bis avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadgenili
wesiT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens
faqtebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis
swori gadanawileba modave mxareebs Soris.

48. faqtebis damtkicebis procesi sakmaod detalurad regu-
lirdeba samoqalaqo saproceso kanonmdeblobiT, kerZod, gan-
sazRvrulia mtkicebis saSualebaTa (mtkicebulebaTa) wre, rom-
lebic SeiZleba gamoiyenos sasamarTlom faqtobrivi garemoebe-
bis dasadgenad, am mtkicebulebaTa dasaSveboba da gankuTvna-
doba, mtkicebis tvirTis (movaleobis) ganawileba mxareTa Soris,
anu romelma mxarem ra garemoeba unda daamtkicos, mtkicebule-
baTa gamokvlevis wesi, mtkicebulebaTa Sefasebis zogadi wesebi
da a.S.

49. sakasacio palata aRniSnavs, rom samoqalaqo procesSi dad-
genili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa da Sedege-
bis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi, romlebsac
ukavSirdeba mxolod procesualur samarTlebrivi Sedegi (sar-
Celis miReba warmoebaSi, an aseT miRebaze uaris Tqma); 2) faqte-
bi, romlebsac ukavSirdeba materialur samarTlebrivi Sedegi,
anu mTavari saZiebeli faqtebi (sarCelis dakmayofileba, an mis
dakmayofilebaze uarisTqma); 3) mtkicebulebiTi faqtebi, romel-
Ta meSveobiT xorcieldeba mTavari, anu gadawyvetilebisaTvis
mniSvnelovani faqtebis damtkiceba _ dadastureba.

50. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sasar-
Celo moTxovnis dakmayofileba SesaZlebelia mxolod garkveu-
li faqtebis safuZvelze, romlebsac kanoni ukavSirebs mosar-
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Celis materialur samarTlebrivi moTxovnis dakmayofilebas.
zustad igive unda gansazRvros im faqtebis wre, romlebsac ukav-
Sirdeba mxareTa moTxovnis (Sesageblis) faqtobrivi dasabuTe-
buloba. miuTiTon faqtebze, romlebic asabuTeben mxareTa moT-
xovnebs da Sesagebels, aris TviTon mxareTa movaleoba.

51. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mosarCe-
lis mier miTiTebul (arsebiT) garemoebebze Sedavebas sapiris-
piro normis winapirobebis dasabuTebis gareSe, maSin am garemoe-
bebTan dakavSirebiT gadawyvetileba ukve mtkicebis stadiaze
miiReba imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTva-
liswinebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mopa-
suxe ver axerxebs sapirispiro normis winapirobebis dasabuTe-
bas da verc mosarCelis mier miTiTebuli da moTxovnis damafuZ-
nebeli garemoebebis saTanado Sedavebas, sasamarTlos SeuZlia
mosarCelis sasargeblod daakmayofilos sarCeli; Tu mopasuxe
saTanadod axerxebs samarTlebrivi Sesageblis dasabuTebas da
Tu mosarCele ar xdis sadavos mis Sesagebels, maSin sasamarTlo
midis daskvnamde, rom uari unda eTqvas sarCels sapirispiro
(moTxovnis gamomricxavi) normis arsebobis gamo; Tu mopasuxe sa-
Tanadod axerxebs mosarCelis arsebiTi garemoebebis Sedavebas
da aseve sapirispiro normis winapirobebis sakmarisad dasabuTe-
bas, maSin mtkicebis stadiaze unda gairkves, mtkicdeba Tu ara
sadavo garemoebebi (mtkicebis tvirTis gadanawilebis Sesabami-
sad). Semdeg etapze unda Semowmdes, axerxebs Tu ara mosarCele
Tavisi moTxovnis damafuZnebeli garemoebebis imgvar dasabuTe-
bas, romelic aseve aqarwylebs mopasuxis mier dasabuTebul sa-
pirispiro miTiTebebs (normebs).

52. gamsesxeblis valdebuleba Semoifargleba sesxis Tanxis
gadacemisa da gadacemuli Tanxis odenobis mtkicebiT, xolo mses-
xeblis mtkicebis tvirTi ki Semoifargleba sesxis Tanxis dabru-
nebiT.

53. sakasacio palata aRniSnavs, rom valdebulebiTi samarTlis
erT-erT mniSvnelovan instituts warmoadgens valdebulebis
Sewyveta. Sewyvetis Semdeg valdebuleba aRar arsebobs. mis mo-
nawileebs erTmaneTTan aRar akavSirebT uflebebi da movaleo-
bebi. valdebulebis Sewyvetas iwvevs gansazRvruli garemoebe-
bi, romlebsac valdebulebis Sewyvetis safuZvlebs uwodeben.
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebulia valde-
bulebis Sewyvetis sxvadasxva safuZvlebi. sakasacio palata gan-
martavs, rom valdebulebiT samarTlebrivi urTierTobis miza-
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ni aris valdebulebiT gaTvaliswinebuli Sesrulebis miReba mxa-
reebis mier, e.i. SesrulebiT miiRweva is mizani, rasac valdebu-
lebis monawileebi isaxavdnen. amis Semdeg ukve aRar arsebobs am
urTierTobis gagrZelebisaTvis samarTlebrivi safuZveli. val-
debulebis Sesruleba warmoadgens valdebulebis Sewyvetis yve-
laze gavrcelebul safuZvels. ssk-is 427-e muxlis Tanaxmad, val-
debulebiTi urTierToba wydeba kreditoris sasargeblod val-
debulebis SesrulebiT (Sesruleba).

54. ssk-is 427-e muxlis miznebisaTvis valdebulebis Sewyve-
tis qveS igulisxmeba, rom valdebulebiTi urTierToba viwro an/
da farTo gagebiT dasrulebulia, Sewyvetilia da aRar arsebobs
(ix. damatebiT: giorgi svanaZe, saqarTvelos samoqalaqo kodeq-
sis onlain komentari, muxli 427, veli 5, www.gccc.ge).

55. sakasacio palata ganmartavs, imisaTvis, rom ssk-is 427-e
muxlis safuZvelze, valdebuleba kreditoris sasargeblod Ses-
rulebiT Sewydes, saxeze unda iyos Sesrulebis mizniT ganxor-
cielebuli qmedeba, romelic ganxorcielebulia: a) jerovnad, b)
keTilsindisierad, g) daTqmul drosa da adgilas, d) uflebamo-
sili piris mimarT. CamoTvlili winapirobebi kumulatiurad un-
da iyos dakmayofilebuli. aseTi Sesruleba valdebulebis Sew-
yvetas niSnavs da aseT SemTxvevaSi, kreditors ara aqvs ufleba,
xelmeored moiTxovos Sesruleba (Sdr. susg #as-736-704-2016,
25 noemberi, 2016 weli).

56. sakasacio palata aRniSnavs, rom ssk-is 429-e muxlis pirve-
li nawilis Tanaxmad, kreditorma movalis moTxovniT Sesrule-
bis mTlianad an nawilobriv miRebis Sesaxeb unda gasces amis da-
madasturebeli dokumenti. valdebulebis Sesrulebis Taobaze
davis warmoSobis SemTxvevaSi, mtkicebis tvirTi movales akis-
ria. man unda daamtkicos, rom valdebuleba Seasrula da amiT
valdebuleba Sewyda. movales esaWiroeba saTanado mtkicebule-
ba, rom Sewyvetis mizniT valdebulebis Sesrulebis faqti daam-
tkicos. kreditori aseTi dokumentis gacemiT adasturebs, rom
man Sesruleba miiRo, valdebuleba Sesrulda da Sewyvetilia.
praqtikaSi valdebulebis Sesrulebis an/da miRebis damadastu-
rebeli dokumentis sxvadasxva saxe arsebobs, rogoricaa: qviTa-
ri, miReba-Cabarebis aqti, xelwerili, sabanko gadaricxvis amo-
naweri da sxva.

57. erT-erT saqmeze sakasacio sasamarTlom miuTiTa, rom ̀ sa-
sarCelo moTxovnis damfuZnebel normebs samoqalaqo kodeqsis
623-e, 625-e muxlebi warmoadgenda, romlis farglebSic mosar-
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Cele valdebulia sarCelSi miuTiTos: a) mxareTa Soris sesxis sa-
xelSekrulebo urTierTobis warmoSoba (Tanxis movalisaTvis ga-
dacema); b) mxareTa SeTanxmeba sargebelze; g) Sesrulebis vadis
dadgoma; d) movalis mier valdebulebis darRveva (miTiTebis
tvirTi), imis mixedviT ki, Tu romel garemoebebs Seedaveba dad-
genili wesiT mopasuxe (sssk-is 201-e da 219-e muxlebi), sasamar-
Tlo gansazRvravs mtkicebis sagans da garda ukanaskneli faq-
tobrivi garemoebisa, yvela zemoxsenebulis mtkiceba ekisreba
mosarCeles (sssk-is me-4 da 102-e muxlebi), rac Seexeba valdebu-
lebis Sesrulebis mtkicebis tvirTs, rogorc saproceso, ise ma-
terialur-samarTlebrivi TvalsazrisiT igi movalis valdebu-
lebas warmoadgens (sssk-is 102-e muxli, aseve, sk-is 429-e muxli).
mxareTa Soris udavoa, rom samoqalaqo kodeqsis 429-e muxlis
Sesabamisad, msesxebelma valdebulebis Sesrulebis faqti ver
daamtkica. Sesabamisad, kreditoris moTxovna sesxis dakirebis
moTxovnis nawilSi, warmatebulia~ (Sdr. susg-ebi: #as-250-2022,
28 aprili, 2023 w. p.20-23; #as-346-2021, 14 ivlisi, 2021 w; #as-488-
2021, 29 seqtemberi, 2021 w; #as-1755-2018, 22 Tebervali, 2019 w;
#as-481-481-2018, 19 Tebervali, 2019 weli).

58. sakasacio palata ganmartavs, rom Sesrulebis damadastu-
rebeli dokumenti werilobiTi formiT unda iqnes Sedgenili,
raTa davis SemTxvevaSi, gamoyenebuli iqnes movalis mier, ro-
gorc valdebulebis Sewyvetis damadasturebeli mtkicebule-
ba. forma, nebis gamovlenis gancxadebis saSualebaa. kreditori
da movale SeiZleba SeTanxmdnen valdebulebis Sesrulebis da-
madasturebeli dokumentis eleqtronul formazec (aseT Sem-
TxvevaSi, SesaZlebelia eleqtronuli xelmoweris gamoyenebac).
movales SeuZlia moiTxovos ara mxolod valdebulebis mTlia-
nad Sesrulebis damadasturebeli, aramed misi nawilobriv Ses-
rulebis/miRebis damadasturebeli dokumentic.

59. erT-erT saqmeze sakasacio sasamarTlom dadgenilad miiC-
nia, rom msesxebelma ver waradgina sadavo Tanxis gadaxdis dama-
dasturebeli saTanado, zemoaRniSnuli normiT gaTvaliswinebu-
li mtkicebuleba.(Sdr. susg #as-1755-2018, 22 Tebervali, 2019
weli). sxva saqmeebSic dadgenili iqna, rom mxareTa Soris warmo-
Sobilia sesxis xelSekrulebidan gamomdinare valdebulebiT sa-
marTlebrivi urTierToba. sakasacio pretenzia Seexeboda ses-
xis samarTlebrivi urTierTobidan warmoSobili valdebulebis
Seusruleblobas. sakasacio palatam srulad gaiziara saapela-
cio sasamarTlos mier dadgenili faqtobrivi garemoeba, rom mo-
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winaaRmdege mxarisaTvis sadavo Tanxis gadaxdis damadasture-
beli saTanado mtkicebuleba msesxeblis mier warmodgenili araa
[sssk-is 102-e muxli]. ssk-is 429-e muxli adgens valdebulebis
Sesrulebis miRebis wess, rac imaSi mdgomareobs, rom Sesrule-
bis damadasturebeli dokumentis floba aucileblobas warmo-
adgens movalisaTvis, radgan saproceso-samarTlebrivi Tvalsaz-
risiT, fuladi valdebulebis Sesrulebis mtkicebis tvirTi swo-
red mas ekisreba. man ver warmoadgina sakmarisi da sarwmuno mtki-
cebuleba sadavod qceuli Tanxis farglebSi fuladi valdebu-
lebis Sesrulebis Sesaxeb. [sssk-is 105-e muxli].~ (Sdr. susg #as-
474-474-2018, 13 ivlisi, 2018 weli; #as-1425-1345-2017, 30 aprili,
2018 weli; #as-1452-1372-2017, 26 ianvari, 2018 weli).

60. erT-erT saqmeze sakasacio palatam aRniSna, rom ̀ sasesxo
valdebulebis Sesrulebis namdvilobisaTvis ar aris sakmarisi
mxolod mowmeTa Cvenebebi. mowmeTa CvenebebTan erTad aucile-
belia iseTi mtkicebulebis arseboba, rac erToblivad maRali
albaTobiT daadasturebdnen sadavo faqts (magaliTad, uSualod
kreditoris werili, Tundac, mesame pirisadmi mimarTuli, ro-
melSic miTiTebuli informacia valdebulebis Sesrulebis Tao-
baze, an/da kreditoris moqmedebebi, romlebic miuTiTeben val-
debulebis miRebaze da sxva). amdenad, sasesxo valdebulebebis
Sesrulebis Taobaze werilobiTi mtkicebulebebis ararsebobis
pirobebSi (saqarTvelos samoqalaqo kodeqsis 429-e muxli) mow-
meebis Cveneba dasaSvebia mxolod sxva mtkicebulebebTan erTad~
(Sdr. susg #as-855-799-2017, 22 seqtemberi, 2018 weli;).

61. mosarCelis (gamsesxeblis) mier sesxis xelSekrulebis nam-
dvilobis dadasturebis SemTxvevaSi da valdebulebis Seusru-
leblobis Taobaze misi miTiTebis pirobebSi moqmedebs prezum-
fcia, rom mopasuxes (msesxebels) valdebuleba (sesxis dabrune-
ba) Sesrulebuli ar aqvs. amdenad, sesxis xelSekrulebis namdvi-
lobis dadasturebis tvirTi akisria mosarCeles (gamsesxebels).
mxolod am SemTxvevaSi moqmedebs prezumfcia msesxeblis (mopa-
suxes) mier valdebulebis Seusruleblobis Taobaze. am prezum-
fciis gaqarwylebis tvirTi (valdebulebis Sesrulebis tvirTi)
akisria msesxebels (mopasuxes). am SemTxvevaSi mniSvneloba eni-
Weba ara mxolod imas, rom movalem Seasrula nakisri valdebu-
leba, aramed imas, es Sesruleba ramdenad iTvleba kreditoris
mier miRebulad. amdenad, sasesxo valdebulebebis Sesrulebis
Taobaze werilobiTi mtkicebulebebis ararsebobis pirobebSi (sa-
qarTvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis Cveneba
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dasaSvebia mxolod sxva mtkicebulebebTan erTad (Sdr: susg #as-
872-830-2013, 17 oqtomberi, 2014 weli).

62. saqmeze dadgenilad cnobili garemoebebisa da mtkicebu-
lebebis safuZvelze, sakasacio palatas miaCnia, rom kasatorma
(msesxebelma) ver warmoadgina sesxis dabrunebis (moTxovnis Sew-
yveta) damadasturebeli relevanturi mtkicebuleba, Sesabami-
sad, saxeze araa ssk-is 427-e muxliT gaTvaliswinebuli valdebu-
lebis Sewyvetis safuZveli.

63. Tumca sakasacio palata yuradRebas gaamaxvilebs im gare-
moebazec, rom mopasuxem (msesxebeli) waradgina ara mxolod moT-
xovnis Semwyveti, aramed moTxovnis ganxorcielebis Semaferxe-
beli Sesagebelic (xandazmuloba) da miuTiTa, rom ssk-is 144.1
muxlis Tanaxmad, xandazmulobis vadis gasvlis Semdeg valde-
buli piri uflebamosilia uari Tqvas moqmedebis Sesrulebaze.

64. kasatoris ZiriTadi pretenzia imaSi mdgomareobs, rom sa-
apelacio sasamarTlom arasworad aiTvala xandazmulobis denis
dawyebis momenti da amitomac arasworad miiCnia moTxovna gan-
xorcielebadad.

65. sakasacio palata ganmartavs, rom moTxovnis ganxorcie-
lebis Semaferxebeli Sesageblis wardgenisas, mopasuxe SesaZloa
eTanxmebodes sarCelSi gaJRerebul mxareTa Soris warmoSobil
samarTlebriv urTierTobas (sadavod ar xdides sarCelSi miTi-
Tebul faqtobriv garemoebebs), aseve, eTanxmebodes valdebu-
lebis arsebobas da aRiarebdes misi mxridan valdebulebis Se-
usruleblobas, Tumca, uars acxadebdes mis Sesrulebaze, rad-
gan moTxovna xandazmulad miaCndes (ssk-is 144-e muxli).

66. sakasacio palata aRniSnavs, rom dro did rols TamaSobs
darRveuli Tu sadavod qceuli uflebis dacvis sakiTxSi. mxare-
Ta Soris garkveuli samarTlebrivi urTierTobebi SeiZleba im-
denad didi xnis win warmoiSvas, rom gavlena moaxdinos mxareTa
ufleba-movaleobebze. marTlwesrigi iTvaliswinebs xandazmu-
lobis instituts, romlis erT-erT saxesac warmoadgens sasar-
Celo xandazmuloba. misi arseboba ganpirobebulia xelSekrule-
bis mxareTa Tanasworobisa da maTi interesebis Tanabari dacvis
saWiroebidan gamomdinare. gonivruli sasarCelo xandazmulo-
bis vadebis arseboba uflebis realizaciis aucilebeli winapi-
robaa. gansazRvruli drois gasvlis Semdeg samarTlebrivi sta-
bilurobis moTxovna ufro metad dacvis Rirsia. sasarCelo xan-
dazmuloba uflebis ganxorcielebisaTvis gansazRvrul CarCo-
ebs awesebs. sasarCelo xandazmuloba warmoadgens miznis miRwe-
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vis saSualebas da ara TviTmizans.
67. sasarCelo xandazmuloba im samarTlebrivi mniSvnelobis

matarebelia, rom raRac urTierTobas adgili hqonda imdenad di-
di xnis win, rom xangrZlvi drois gasvla pirdapir gavlenas ax-
dens pirTa uflebebze (ix. damatebiT: Tengiz liluaSvili, samo-
qalaqo saproceso samarTali, meore gamocema, Tbilisi, 2005 w.,
gv. 133; besarion zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis
istoriidan, Jurnali ̀ qarTuli samarTlis mimoxilva~, Tbilisi,
2003 w. gv. 110.).

68. sasarCelo xandazmulobis vada gulisxmobs drois garkve-
ul monakveTs, romlis ganmavlobaSic pirs, romlis uflebac da-
irRva, SesaZlebloba aqvs, moiTxovos sakuTari uflebebis samar-
Tlebrivi gziT (iZulebiT) ganxorcieleba an dacva, anu kredi-
tors SeuZlia daikmayofilos moTxovna sasamarTlosaTvis mimar-
Tvis gziT. am vadis gasvla ki gulisxmobs am pirTa mier aseTi Se-
saZleblobis gamoyenebis uflebis mospobas, gaqarwylebas. ̀ mxa-
reTa sasarCelo SesaZleblobebi xSirad aris vadiT SezRuduli.
samoqalaqo samarTalSi sasarCelo xandazmulobis vadis gasvlis
Semdeg piri kargavs uflebis sasamarTlo gziT dacvis SesaZleb-
lobas~ (saqarTvelos sakonstitucio sasamarTlos 2009 wlis 30
aprilis gadawyvetileba #1/3/161 saqmeze ̀ saqarTvelos moqala-
qeebi _ o. s-i da i. x-i saqarTvelos parlamentis winaaRmdeg~). xan-
dazmulobis vadis gasvla moTxovnas ar auqmebs (wyvets), aramed
movales SesaZleblobas aniWebs, uari Tqvas moTxovnis Sesrule-
baze. anu moTxovnis ufleba obieqturad arsebobs, Tumca igi ga-
nuxorcielebelia (Sdr: giorgi svanaZe, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 144-e, veli 1. Tbilisi, 2017 weli; Sdr: ase-
ve susg #as-1437-1357-2018, 11 maisi, 2018 weli).

69. sakasacio palata miuTiTebs, rom ssk-is 128-e muxlis pir-
veli nawilis danawesis Sesabamisad, xandazmulobis vada vrcel-
deba sxva pirisagan raime moqmedebis Sesrulebis an moqmedebi-
sagan Tavis Sekavebis moTxovnis uflebaze. xandazmulobis va-
debis dawesebiT, kanonmdeblis mizania gamoricxos kreditoris
uflebis ganxorcielebis araTanazomierad an borotad gamoye-
nebis safrTxe. garda amisa: a) xandazmulobis vada sasamarTlos
umsubuqebs faqtebis dadgenisa da Seswavlis process da am gziT,
xels uwyobs dasabuTebuli gadawyvetilebis gamotanas; b) xels
uwyobs samoqalaqo brunvis stabilizacias; g) aZlierebs samoqa-
laqo samarTlebrivi urTierTobis subieqtebis urTierTkon-
trols da iZleva darRveuli uflebis dauyonebliv aRdgenis
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stimulizacias (ix. saqarTvelos uzenaesi sasamarTlos rekomen-
daciebi samoqalaqo samarTlis sasamarTlo praqtikis proble-
matur sakiTxebze, Tbilisi, 2007, gv.63; Sdr. susg #as-547-515-
2012, 11 ivnisi, 2012 weli).

70. zemoT CamoTvlili kanonieri miznebis arsebobas iziarebs
adamianis uflebaTa evropuli sasamarTloc. gadawyvetilebaSi
saqmeze stabingi da sxvebi gaerTianebuli samefos winaaRmdeg,
sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi emsaxureba ram-
denime mniSvnelovan mizans, kerZod, samarTlebriv gansazRvru-
lobas da saboloobas, potenciuri mopasuxeebis dacvas Zveli
sarCelebisgan, romlebisgan Tavis dacvac SeiZleba rTuli aR-
moCndes da usamarTlobis Tavidan acilebas, romelic SeiZleba
warmoiSvas, Tu sasamarTloebi iZulebuli gaxdebian gadawyvitom
saqmeebi, romlebic Soreul warsulSi moxda, im mtkicebulebeb-
ze dayrdnobiT, romlebic SesaZloa, drois gasvlis gamo arasai-
medo an arasruli iyos~ (p.51). (Stubbings and Otherss v The United King-
dom, ganacxadis nomeri #22083/93; #220095/93, 22 oqtomberi,
1996).

71. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispoba sa-
samarTlos an sxva organos meSveobiT piris moTxovnis iZulebiT
ganxorcielebis SesaZlebloba, magram ara sasamarTlosaTvis an
sxva organosaTvis mimarTvis ufleba. xandazmulobis vada spobs
uflebis iZulebiT ganxorcielebis SesaZleblobas materialu-
ri da ara procesualuri TvalsazrisiT. saksacio palatam arerT
saqmeze ganmarta, rom sasarCelo xandazmulobis instituti war-
moadgens uflebis dacvis materialur-samarTlebriv saSuale-
bas, radgan sasarCelo xandazmulobis vadis gasvlis Semdeg moT-
xovna materialur-samarTlebrivi TvalszrisiT arsebobs, Tum-
ca sasamarTlo wesiT am moTxovnis iZulebiTi ganxorcieleba kon-
kretuli winapirobis arsebobisas, ar xdeba (Sdr. susg #as-1428-
2018, 27 dekemberi, 2018; #as-369-350-2015, 30 ivlisi, 2015).

72. sakasacio palata ganmartavs, rom saxelSekrulebo moT-
xovnis xandazmulobaze miTiTebis Sedegad warmoSobili sawina-
aRmdego ufleba materialur samarTlebrivi mniSvnelobiT Se-
sagebelia, romelic moTxovnis ganxorcielebas xangrZlivad an
droebiT aferxebs. ̀ saxelSekrulebo moTxovnis xandazmulobis
mizania movalis dacva im procesis nawilad gaxdomisagan, romel-
Sic poziciis dacva rTuli an SeuZlebelia moTxovnis siZvelis
gamo~. (Sdr: susg #as-898-860-2014, 09 oqtomberi, 2015 weli). xan-
dazmulobis vadebis gaTvaliswineba sasamarTlos mier xorciel-
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deba ara sakuTari iniciativiT, aramed mxolod saqmis ganxilva-
Si monawile mxareebis (mxaris) mier aRniSnulze miTiTebis Sem-
TxvevaSi. magaliTad, moTxovnis ganxorcielebis Semaferxebeli
Sesageblebis Semowmeba mimdinareobs mopasuxis Sedavebis Semow-
mebis etapze (ix. damatebiT: hain boelingi, lado Wanturia, samo-
qalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, meore ga-
mocema, Tb., 2004, gv.170; mosamarTlis mier gadawyvetilebis mi-
Rebis procesi samoqalaqo samarTalSi mokle Sesavali relaciis
meTodSi samoqalaqo kodeqsis mixedviT SemuSavebuli praqti-
kuli magaliTebiT, Stefan Smiti, harald rihteri, GIZ, 2013, gv.20).

73. sakasacio palata aRniSnavs, rom sarCeli aerTianebs or na-
wils: sarCelis aRZvrisa da sarCelis dakmayofilebis uflebas.
radgan sasarCelo xandazmuloba aris darRveuli uflebis iZu-
lebiTi ganxorcielebis vada, is ukavSirdeba swored sarCelis
dakmayofilebis uflebas. sasarCelo xandazmulobis vadis gas-
vliT ispoba uflebis iZulebiTi ganxorcielebis SesaZlebloba
materialuri da ara saproceso-samarTlebrivi TvalsazrisiT. Se-
sabamisad, sasarCelo xandazmulobis instituti miCneuli unda
iqnes materialuri samarTlis kuTvnilebad kanonmdeblobaSi misi
adgilisa da samarTlebrivi Sedegebis gaTvaliswinebiT.

74. sasarCelo xandazmulobis vadebi aseve miiCneva saqmis swo-
rad gadawyvetis erT-erT efeqtur garantiad. kerZod: gadawyve-
tileba efuZneba mxareTa mier wardgenil mtkicebulebebs, Sesa-
bamisad, mtkicebulebaTa utyuaroba, maTi vargisianobis, namdvi-
lobis utyuarad dadgenis SesaZlebloba umniSvnelovanesia swo-
ri da obieqturi gadawyvetilebis misaRebad. samarTalwarmoe-
baSi Secdomis Tavidan acileba upirvelesi mizania. amasTan, xan-
grZlivi drois gasvlam SeiZleba gamoiwvios mtkicebulebebis
Secvla an maTi mopovebis ukiduresad garTuleba, zogjer ki _
ganadgureba, rac, saboloo jamSi, gaarTulebs sadavod gamxdari
mtkicebulebebis saimedoobis dadgenas. rodesac xangrZlivi
droa gasuli im movlenidan, romelmac sadavo garemoebebi war-
moSva, maRalia albaToba, rom mtkicebulebebi, romlebic adre
arsebobda, SeiZleba dakarguli an saxeSecvlili iyos, aseve ga-
fermkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba savarau-
do, arasando mtkicebulebaTa ricxvi. Sedegad, meti albaTobiT
Seiqmneba niadagi saqmis faqtobrivi garemoebebis araobieqturi
SefasebisaTvis. xandazmulobis vada warmoadgens mcdelobas, da-
icvas mxareebi aseTi safrTxeebisagan.
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75. sakasacio palata ganmartavs, rom sasarCelo xandazmulo-
ba ar aris abstraqtuli samarTlebrivi kategoria. kanonmdebloba
iTvaliswinebs misi dawyebisa da dasrulebis moments. moTxov-
nis Semowmebisas aucilebelia ganisazRvros xandazmulobis kon-
kretuli vadis gamoyenebisa da misi aTvlis sakiTxi. erTmaneTi-
sagan ganasxvaveben xandazmulobis vadis aTvlis obieqtur da su-
bieqtur momentebs. xandazmulobis vadis denis dawyeba dakav-
Sirebulia subieqtur faqtorTan anu im momentTan, roca pirma
Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb. sawi-
naaRmdegos mtkicebis tvirTi mosarCeles awevs. xandazmulobis
vadis denis dawyebis safuZvelia uflebis darRveva, romelic
SesaZloa kanonidan gamomdinareobdes an xelSekrulebis safuZ-
velze warmoiSvas (Sdr: n. kvantaliani, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; lado
Wanturia, saqarTvelos samoqalaqo samarTlis zogadi nawili,
Tbilisi, 2011 weli, gverdi 123).

76. sasarCelo xandazmulobis vadis swori gamoTvlisaTvis ar-
sebiTia, zustad dadgindes moTxovnis warmoSobis dro. ssk-is
130-e muxli xandazmulobis dawyebas moTxovnis warmoSobis mo-
ments ukavSirebs, xolo moTxovnis warmoSobis momentad miiCne-
va dro, rodesac pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. (Sdr: susg-ebi #as-1937-2018, 15 marti, 2019 weli, p-
16; #as-1343-1263-2017, 20 dekemberi, 2017 weli; #as-934-899-2016,
14.02.17w.; #as-68-68-2018, 03.04.2018w.; #as-382-2019, 14 maisi, 2019
weli.).

77. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis Ta-
naxmad, xandazmulobis vadis denis dasawyisi dakavSirebulia
obieqtur momentTan _ uflebis darRvevis faqtTan da subieq-
tur momentTan _ dro, rodesac uflebamosili pirisaTvis uf-
lebis darRvevis Sesaxeb gaxda cnobili an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo.

78. sakasacio palata aRniSnavs, rom rogorc wesi, ivaraudeba,
rom piri uflebis darRvevis faqts misi dadgomisTanave Seit-
yobs an saSualo gulisxmierebis gamoCenis SemTxvevaSi SeeZlo
Seetyo am faqtis Taobaze. aRniSnulis sawinaarmdegos, anu uf-
lebis darRvevis dagvianebiT Setyobis mtkicebis tvirTi ki uf-
lebadarRveul pirs ekisreba. Tu dadgindeba, rom pirma Tavisi
daudevrobis gamo ver gaigo uflebis darRvevis Sesaxeb, maSin
xandazmulobis vadis dena daiwyeba im momentidan, roca saqmis
garemoebebis mixedviT, pirs unda Seetyo uflebis darRvevis Se-
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saxeb (Sdr: n.kvantaliani, samoqalaqo kodeqsis komentari, wigni
I, muxli 130-e, veli 5. Tbilisi, 2017 weli).

79. vinaidan sasamarTlo moTxovnis xandazmulobas mxolod
mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis vadaSi war-
dgena mosarCelis mtkicebis tvirTs warmoadgens. ̀ Tu xandazmu-
lobis warmoSobis momentis dadgena obieqturad SeuZlebelia,
yuradReba unda mieqces subieqtur moments. amasTan, igulisxme-
ba, rom xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebi Tanmxvedria, xolo im SemTxvevaSi, Tu mosarCele ar eTan-
xmeba xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebis Tanxvedras, maSin mtkicebis tvirTi mosarCeles ekis-
reba imis gasarkvevad, Tu rodidan unda daiwyos xandazmulobis
vadis dena~ (ix. saqarTvelos uzenaesi sasamarTlos rekomenda-
ciebi samoqalaqo samarTlis sasamarTlo praqtikis problematur
sakiTxebze, Tbilisi, 2007 weli, gverdi 64.).

80. sakasacio palata aRniSnavs, rom xandazmulobis dawyebi-
saTvis, rogorc wesi, ar aris savaldebulo, rom kreditorma mis-
Tvis cnobil faqtebs samarTlebrivi Sefaseba misces. Tu kredi-
tori mcdar daskvnebs gamoitans, faqtebs mcdarad Seafasebs,
xandazmulobis vadis dineba mainc iwyeba. xandazmulobis vade-
bis dawyebisaTvis mizanSewonilad unda iqnes miCneuli xandaz-
mulobis safuZvlad arsebuli faqtobrivi garemoebebis codna
misi samarTlebrivi Sefasebis gareSe, radgan rTulia Sesabamisi
ganaTlebis armqone pirs moeTxovos normis qmedebis Semadgen-
lobis komponentebis Sefaseba. ssk-is 130-e muxli xandazmulo-
bis vadis aTvlis subieqturi faqtoris gansazRvrisas, poziti-
ur codnasTan erTad iTvaliswinebs braleul arcodnasac. Tu
dadgindeba, rom pirma Tavisi daudevrobis gamo ver gaigo ufle-
bis darRvevis Taobaze, xandazmulobis vadis aTvla daiwyeba im
momentidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab axvle-
diani, saqarTvelos samoqalaqo kodeqsi komentari, wigni pirve-
li, Tbilisi, 1999 weli, muxli 130, gverdi 320.).

81. kasatoris pretenziis farglebSi sakasacio sasamarTlo yu-
radRebas gaamaxvilebs ssk-is 138-e muxlis danawesze, kerZod,
xandazmulobis vadis dena wydeba, Tu uflebamosili piri Sei-
tans sarCels moTxovnis dasakmayofileblad an mis dasadgenad,
anda Seecdeba daikmayofilos moTxovna sxva saSualebiT, rogo-
ricaa saxelmwifo organosaTvis an sasamarTloSi gancxadebiT mi-
marTva moTxovnis arsebobis Sesaxeb, anda aRmasrulebeli moq-
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medebis ganxorcieleba. Sesabamisad gamoiyenebas sk-s 139-e da
140-e muxlebi) (ix. damatebiT: giorgi svanaZe, samoqalaqo kodeq-
sis komentari, wigni I, Wanturia (red.), Tbilisi, 2017, muxli 138,
veli 1.).

82. ̀ ssk-is 138-e muxli adgens xandazmulobis vadis Sewyvetas
im SemTxvevaSi, rodesac mxare sakuTari moTxovnis dacvis nebas
avlens da garkveul RonisZiebebs mimarTavs darRveuli ufle-
bis aRsadgenad, amasTan, aRniSnuli normis safuZvelze, xandaz-
mulobis vadis SewyvetisaTvis aucilebelia, rom mxaris mier ar-
Ceuli saSualeba vargisi iyos Sesabamisi Sedegis misaRwevad. xan-
dazmulobis vadis denas uflebamosili piris mxolod iseTi sar-
Celi (gancxadeba) wyvets, romelsac sasamarTlo warmoebaSi mii-
Rebs. sxva saxelmwifo organosaTvis mimarTvisas aucilebelia,
rom aRniSnuli organo kompetenturi iyos, anu sadavo samar-
Tlebrivi urTierToba am organosadmi mimarTvis gziT unda wes-
rigdebodes. TiToeulma mxarem Tavad unda SearCios sakuTari
moTxovnis dasakmayofileblad swori da efeqturi saSualeba,
am pirobis darRveviT gamowveuli Sedegebi ki, Tavad mxaris ris-
kia. (ix. susg-ebi: #as-1586-1489-2012, 22 aprili, 2013 w; #as-960-
909-2015, 04 dekemberi, 2015 w; #as-1345-2018, 15 marti, 2019 w;
#as-192-2022, 28 aprili, 2022 w.).

83. ̀ uzenaesi sasamarTlos didma palatam miuTiTa, rom ar izi-
arebs kasatorebis pretenzias moTxovnis xandazmulobasTan da-
kavSirebiT, vinaidan mosarCelem Tavisi darRveuli uflebis da-
sacavad mimarTa im saxelmwifo organos (prokuraturas), romel-
sac xelewifeboda am uflebis aRdgena (ssk-is 138-e muxlis mesa-
me winadadeba). saqarTvelos prokuraturisadmi mimarTuli sa-
CivriT ganmcxadebeli kuTvnili qonebis dasabruneblad, rogorc
dazaralebulad, aseve mosarCeled cnobasac iTxovda. im dros
moqmedi saqarTvelos sisxlis samarTlis saproceso kodeqsis 30-
e muxlis redaqcia amis SesaZleblobas iZleoda. am normis Tanax-
mad: `pirs, romelsac uSualod danaSaulis Sedegad miadga qo-
nebrivi, fizikuri an moraluri ziani, ufleba aqvs sisxlis sa-
marTlis saqmis warmoebisas moiTxovos zianis anazRaureba da am
mizniT waradginos samoqalaqo sarCeli~. imave kodeqsis 31-e mux-
lis Tanaxmad ki, samoqalaqo sarCeli waredgineboda im mom-
kvlevs, gamomZiebels an prokurors, romlis warmoebaSic iyo sis-
xlis samarTlis saqme~ (ix: uzenaesi sasamarTlos didi palatis
2017 wlis 02 martis #as-664-635-2016 gadawyvetileba, p.214.).

84. `erT-erT saqmeze dadgenili iqna, rom mosarCelem 2012
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wels mimarTa prokuraturas damnaSaveTa dasjis moTxovniT, Se-
sabamisad, kasatori miiCnevs, rom misi moTxovnis mimarT Sewyda
xandazmulobis vada. sakasacio palatam ar gaiziara kasatoris
aRniSnuli mosazreba da ganmarta, rom prokuraturisaTvis mi-
marTva ver miiCneva namdvil Secilebad sakanonmdeblo miznebi-
dan gamomdinare, vinaidan, 2012 wels moqmedi sisxlis samarTlis
saproceso kodeqsis Sesabamisad, prokuratura ver miiCneva uf-
lebamosil organod. radgan moqmedi kanonmdeblobis mixedviT,
prokuratura ar aris uflebamosili gansazRvros da daadginos
danaSaulebrivi gziT miyenebuli zianis dazaralebulisaTvis
anazRaurebis sakiTxi. aRniSnul sakiTxs wyvets mxolod sasamar-
Tlo. kasatori aRniSnul sakiTxTan dakavSirebiT miuTiTebs, sa-
kasacio sasamarTlos didi palatis 2017 wlis 02 martis #as-664-
635-2016 gadawyvetilebaze da aRniSnavs, rom miTiTebul saqmeSi
sasamarTlom xandazmulobis vadis Sewyvetis safuZvlad swored
prokuraturisaTvis mimarTvis faqti miiCnia. aRniSnul preten-
ziasTan mimarTebiT, sakasacio palatam miuTiTa, rom kasatoris
mier moxmobil saqmeSi prokuraturisaTvis mimarTvis dros (2008
wlis 1 dekemberi da ganmeorebiT mimarTvis TariRi _ 2009 wlis
29 ianvari da 12 marti), ganmcxadebeli saCivriT, kuTvnili qone-
bis dasabruneblad, rogorc dazaralebulad, aseve mosarCeled
cnobasac iTxovda da im dros moqmedi sisxlis samarTlis sapro-
ceso kodeqsis 30-e muxlis redaqcia amis SesaZleblobas iZleo-
da. aRniSnuli normis Tanaxmad: ̀ pirs, romelsac uSualod dana-
Saulis Sedegad miadga qonebrivi, fizikuri an moraluri ziani,
ufleba aqvs sisxlis samarTlis saqmis warmoebisas moiTxovos
zianis anazRaureba da am mizniT waradginos samoqalaqo sarCe-
li~. imave kodeqsis 31-e muxlis Tanaxmad ki, samoqalaqo sarCeli
waredgineboda im momkvlevs, gamomZiebels an prokurors, rom-
lis warmoebaSic iyo sisxlis samarTlis saqme. aRniSnulidan ga-
momdinare, didi palatis ganmarteba ver gavrceldeba mocemul
saqmeze, vinaidan, mosarCelem prokuraturas mimarTa 2012 wels,
ra drosac prokuratura ver ganixileboda uflebamosil orga-
nod, Seefasebina piris moTxovna samoqalaqo samarTlebrivi kuT-
xiT da prokuraturis kompetencia ganisazRvreboda konkretul
subieqtTa winaaRmdeg sisxlissamarTlebrivi devnis dawyebis
farglebSi. Sesabamisad, 2012 wels prokuraturisaTvis mimarTva
ver ganixileba xandazmulobis vadis Semwyvet qmedebad.~ (Sdr:
susg #as-192-2022, 28 aprili, 2022 w, p.25.3).

85. erT-erT saqmeze sakasacio palatam miuTiTa, rom ̀ gamoZie-
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bisaTvis mimarTviT, xandazmulobis vadis dena ar Sewyvetila (ss-
is 138-e muxli), radganac gamoZieba samoqalaqo zianis anazRau-
rebaze uflebamosil saxelmwifo organos ar warmoadgens. gamo-
ZiebisaTvis mimarTva xandazmulobis vadis denas wyvetda sis-
xlis samarTlis saproceso kodeqsSi cvlilebebis ganxorciele-
bamde, vidre dasaSvebi iyo samoqalaqo sarCelis ganxilva zianis
anazRaurebis Taobaze (adre moqmedi redaqciis sisxlis samar-
Tlis saproceso kodeqsis 30-e da 31-e muxlebis Tanaxmad, pirs,
romelsac uSualod danaSaulis Sedegad miadga qonebrivi, fizi-
kuri an moraluri ziani, ufleba aqvs, sisxlis samarTlis saqmis
warmoebisas moiTxovos zianis anazRaureba da am mizniT warad-
ginos samoqalaqo sarCeli~. samoqalaqo sarCeli waredgineboda
im momkvlevs, gamomZiebels an prokurors, romlis warmoebaSic
iyo sisxlis samarTlis saqme). Sesabamisad, sakasacio palata uar-
yofs kasatorTa pretenziebs da miiCnevs, rom qvemdgomi sasa-
marTlos daskvnebi moTxovnis xandazmulobis Taobaze Seesaba-
meba kanonis moTxovnebs~ (Sdr: susg #as-491-491-2018, 25 ianvari,
2019 w, p.1.4.).

86. `ssk-is 138-e muxlis Tanaxmad, xandazmulobis vadis dena
wydeba, Tu uflebamosili piri gancxadebiT mimarTavs imgvar sa-
xelmwifo organos, romelsac movalis mimarT misi moTxovnis ar-
sebobis dadgena SeuZlia. sagamoZiebo organoebi ki mopasuxis mi-
marT apelantis moTxovnis arsebobas ver daadasturebdnen. Se-
sabamisad, sagamoZiebo organoebisaTvis mimarTvas xandazmulo-
bis vadis dena ar Seuwyvetia. xandazmulobis vadis denas ufle-
bamosili piris mxolod iseTi sarCeli (gancxadeba) wyvets, ro-
melsac sasamarTlo warmoebaSi miiRebs. sxva saxelmwifo orga-
nosaTvis mimarTvisas aucilebelia, rom aRniSnuli organo kom-
petenturi iyos, anu sadavo samarTlebrivi urTierTobis mowes-
rigeba am organosadmi mimarTvis gziT unda SeiZlebodes. TiTo-
eulma mxarem Tavad unda SearCios sakuTari moTxovnis dasakma-
yofileblad swori da efeqturi saSualeba, am pirobis darRve-
viT gamowveuli Sedegebi ki, Tavad mxaris riskia. amasTan, mniS-
vnelovania, rom aRniSnuli muxliT gaTvaliswinebuli iuridiu-
li moqmedebebidan erT-erTis ganxorcielebas mxolod maSin moh-
yveba amave normaSi miTiTebuli samarTlebrivi Sedegi, vidre xan-
dazmulobis vada gasuli ar aris, winaaRmdeg SemTxvevaSi, gasu-
li vadis denis Sewyvetaze saubari moklebulia yovelgvar sa-
fuZvels. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCelis
gancxadebis safuZvelze, 2015 wlis 27 aprils qalaq Tbilisis
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prokuraturis sagamoZiebo nawilSi daiwyo gamoZieba calkeuli
Tanamdebobis pirebis mier samsaxurebrivi uflebamosilebis ga-
dametebisa da samsaxurebrivi mdgomareobis gamoyenebiT saxel-
mwifos kuTvnili didi odenobiT Tanxis gaflangvis faqtze; q.
Tbilisis prokuraturis sagamoZiebo nawilis prokuroris 2016
wlis 12 aprilis dadgenilebiT saqmeze gamoZieba Sewyda sisxlis
samarTlis kanoniT gaTvaliswinebuli qmedebis ararsebobis ga-
mo. kasatori miiCnevs, rom sagamoZiebo organosaTvis (pokura-
turisaTvis) mimarTviT misi moTxovnis mimarT Sewyda xandazmu-
lobis vadis dena. sakasacio sasamarTlo ar iziarebs kasatoris
mosazrebas, vinaidan, ssk-is 138-e muxlis miznebisaTvis xandaz-
mulobis vadis denis SewyvetisaTvis mniSvnelovania uflebamo-
sili organosaTvis mimarTva, mocemul SemTxvevaSi ki, prokura-
tura ar warmoadgens aseT organos. kerZod, gamoZiebis mizans
warmoadgenda savaraudo danaSaulebrivi qmedebis gamoaSkara-
veba da ara mosarCelis moTxovnis arsebobis dadgena an/da misi
darRveuli uflebis aRdgena. Sesabamisad, sakasacio sasamarTlo
eTanxmeba saapelacio sasamarTlos msjelobas, rom sagamoZiebo
organoebi mopasuxis mimarT mosarCelis moTxovnis arsebobas ver
daadasturebdnen. sagamoZiebo organosaTvis mimarTvis gziT ver
ganxorcieldeboda sadavo samarTlebrivi urTierTobis mowes-
rigeba. aRniSnulidan gamomdinare, sakasacio sasamarTlo Tvlis,
rom mosarCelis mier prokuraturisaTvis mimarTvas ar gamouw-
vevia mopasuxeTa mimarT arsebuli moTxovnis xandazmulobis va-
dis denis Sewyveta~ (Sdr: susg #as-1544-1464-2017, 03 ivlisi, 2019
w. p.34-36).

87. `kasatori ganmartavda, rom ssk-is 138-e muxlis Tanaxmad
xandazmulobis vadis dena Sewyvetili iyo, radgan man, darRveu-
li uflebis aRsadgenad, saxelmwifo organoebs mimarTa. sakasa-
cio sasamarTlom ar gaiziara aRniSnuli, radgan mosarCelem sa-
qarTvelos mTavar prokuraturas mimarTa, sadac mas ganemarta,
rom mesakuTris moTxovna samoqalaqo davis sagani iyo da proku-
raturis kompetenciis farglebs scildeboda. sakasacio pala-
tam miuTiTa, rom mxaris mier arCeuli saSualeba vargisi unda
iyos Sesabamisi Sedegis misaRwevad~ (Sdr: susg #as-1259-1179-
2017, 22 dekemberi, 2017 w. p.15.; #as-591-2019, 15 maisi, 2020 w,
p.1.3.7.).

88. sakasacio palata ganmartavs, rom ̀ saerTo sasamarTloe-
bis Sesaxeb~ saqarTvelos organuli kanonis me-17 muxlis me-5 na-
wilis safuZvelze uzenaesi sasamarTlos didi palatis samar-
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Tlebrivi Sefaseba (normis ganmarteba) savaldebuloa yvela in-
stanciis sasamarTlosaTvis.

89. yovelive zemoaRniSnulis safuZvelze, sakasacio palata
ar iziarebs saapelacio palatis daskvnas, rom gansaxilvel saq-
meze mosarCelis mier 2017 wlis 21 dekembers qalaq Tbilisis pro-
kuraturisaTvis gancxadebis wardgeniT Sewyda xandazmulobis
vadis dineba da ganaxlda 2020 wlis 25 ivnisis prokuraturis we-
rilobiTi pasuxiT.

90. Tumca sakasacio palata ar iziarebs kasatoris pretenzias
sasarCelo moTxovnis xandazmulobasTan dakavSirebiT, Semdeg
garemoebaTa gamo:

91. saqmeSi ganTavsebulia Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2022…wlis 03 maisis ganCinebiT qa-
laq Tbilisis prokuraturidan 2018 wlis 29 agvistos mopasuxes-
Tan mosarCelis gancxadebis safuZvelze qalaq Tbilisis proku-
raturaSi gasaubrebis oqmi, sadac mopasuxe adasturebs, rom man
mosarCelisagan namdvilad miiRo sesxad 10000 aSS dolari, rome-
lic dReis mdgomareobiT dabrunebuli aqvs misTvis ukan da ara-
nairi vali ar gaaCnia. gasaubrebis oqmis siswores mopasuxe adas-
turebs xelmoweriT. saqmis masalebSi ganTavsebulia mosarCelis
sapaeqro sityva, sadac igi aRniSnavs, rom mopasuxem SesagebelSi
miuTiTa moTxovnis xandazmulobaze. mosarCele ganmartavs, rom
mopasuxesTan gasaubrebis oqmi, romliTac igi uars acxadebs ses-
xis dabrunebaze im safuZvliT, rom sesxi ukve dabrunebuli aqvs,
daTariRebulia 29.08.2018. aRniSnulidan gamomdinare, mopasuxem
ra TariRic ar unda miuTiTos xandazmulobis vadis gamosaTvle-
lad _ 2018 wlis 29 agvisto, Tu 2020 wlis 25 ivnisi _ prokuratu-
ris dadgenileba gamoZiebis dawyebaze uaris Tqmis Sesaxeb, 2021
wlis 7 aprils registrirebuli sarCeli xandazmuli mainc ver
iqneba.

92. sakasacio palatas saqmeze dadgenili garemoebebis da saq-
meSi arsebuli mtkicebulebebis safuZvelze dadgenilad miaC-
nia, rom mosarCelis moTxovnis xandazmulobis vadis dena daiw-
yo 2018 wlis 30 agvistodan _ (mopasuxesTan gasaubrebis momdev-
no dRidan, rodesac mosarCelem Seityo an unda Seetyo uflebis
darRvevis Sesaxeb). dadgenilia, rom sarCeli Tbilisis saqalaqo
sasamarTloSi wardgenili iqna 2021 wlis 07 aprils, amitomac da-
culia ssk-iT sesxis xelSekrulebisaTvis dadgenili xandazmu-
lobis samwliani vada. Sesabamisad, sakasacio palata eTanxmeba
saapelacio palatis Sefasebas, rom sarCeli ar aris xandazmuli.
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93. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
lata ar iziarebs kasatoris pretenzias, mosarCelis moTxovnis
xandazmulobasTan dakavSirebiT.

94. sssk-is 410-e muxlis ̀ g~ qvepunqtis mixedviT, sakasacio sa-
samarTlo ar daakmayofilebs sakasacio saCivars, Tu saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars da ucvlelad tovebs gasa-
Civrebul gadawyvetilebas, radgan saapelacio sasamarTlos ga-
saCivrebul gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva.

95. vinaidan sakasacio saCivari uaryofilia, kasatoris mier
gadaxdili saxelmwifo baJi rCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-e mux-
lis ̀ g~ qvepunqtiT da

d a a d g i n a:

1. a. a-as sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 22 dekembris gadawyvetileba darCes ucvlelad;
3. saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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sasamarTlo gadawyvetilebiT dadasturebul
moTxovnaTa xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-1178-2021 16 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: ipoTekis sagnis realizacia

aRwerilobiTi nawili:
1. 2007 wlis 26 aprils sesxisa da ipoTekis xelSekruleba ga-

formda, erTi mxriv, g. d-s (rogorc ̀ msesxebels~) da meore mxriv,
d. b-s, g. p-Zes da m. x-s (rogorc `msesxeblebs~) Soris, romlis
Tanaxmad, msesxebels g. p-Zem (SemdgomSi rogorc ̀ gamsesxebeli~
an ̀ krediori~) asesxa 11 600 aSS dolari, d. b-ma _ 10 600 aSS dola-
ri, xolo m. x-ma _ 5 250 aSS dolari, yovelTviuri sargeblis, 3%-
is daricxvis pirobiT. msesxebelma srulad miiRo Tanxa.

2. xelSekrulebis Tanaxmad, sesxi da saprocento sargebeli
unda dabrunebuliyo 2007 wlis 26 ivliss, sami Tvis Semdeg. amas-
Tan, xelSekrulebis Seusruleblobis da arajerovani Sesrule-
bisaTvis ganisazRvra pirgasamtexlo, saerTo Tanxis 0,3% yovel
vadagadacilebul dReze gadawyvetilebis aRsrulebamde.

3. sesxisa da masze daricxuli sargeblis gadaxda uzrunvel-
yofili iyo msesxeblis kuTvnili sacxovrebeli biniT (mdebare,
Tbilisi, ..., farTi _ 165,00 kv.m. sakadastro kodi ...).

4. xelSekrulebis Tanaxmad, mxareT Soris dava gadawydeboda
kerZo arbitris mier, romelsac airCevda ipoTekari.

5. xelSekrulebiT gansazRvrul vadaSi msesxebelma valdebu-
leba ver Seasrula.

6. mudmivmoqmedi kerZo arbitraJis (`m.~) 2008 wlis 5 maisis ga-
dawyvetilebiT dakmayofilda erT-erTi gamsesxeblis, g. p-is
moTxovna da dadginda ipoTekiT datvirTuli msesxeblis kuT-
vnili uZravi qonebis realizacia da realizaciis Sedegad amona-
gebi Tanxidan sesxis ZiriTadi Tanxis 11 600 aSS dolaris gamses-
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xeblisTvis dabruneba; aseve, msesxebels daekisra 2007 wlis 27
noembridan valdebulebis srulad Sesrulebamde yovelTviurad
sesxis sargeblis, 348 aSS dolarisa da pirgasamtexlos, yovel-
dRiurad 34.80 aSS dolaris gadaxda. gadawyvetilebaSi mieTiTa,
rom misi aRsruleba SesaZlebeli iyo gadawyvetilebis kanonier
ZalaSi Sesvlidan 3 wlis vadaSi, xolo gadawyvetileba kanonier
ZalaSi Sedioda misi miRebis dRes.

7. 2008 wlis 5 maisis gadawyvetilebaze imave wlis 25 ivliss
saarbitraJo sasamarTlom gasca saaRsrulebo furceli, romli-
Tac ganisazRvra movalis kuTvnili uZravi qonebis realizacia
saarbitraJo gadawyvetilebiT gansazRvruli Tanxis gadaxdis
mizniT.

8. 2015 wlis 23 ianvris amonaweriT sajaro reestridan dgin-
deba, rom movalis ipoTekiT datvirTuli uZravi qonebis mesa-
kuTre gaxda x.m-a (SemdgomSi ̀ mopasuxe~, ̀ kasatori~ an ̀ sakasacio
saCivris avtori~), xolo uflebis damdgen dokumentad miTiTe-
bulia aRsrulebis erovnuli biuros Tbilisis saaRsrulebo bi-
uros 2013 wlis 5 aprilis gankarguleba. amave amonawerSi miTiTe-
bulia, rom uZrav qonebaze registrirebulia ipoTeka (sesxisa da
ipoTekis xelSekruleba), xolo ipoTekaria g. p-Ze.

9. ssip aRsrulebis erovnuli biuros 2018 wlis 13 Tebervlis
werili, kreditors, g. p-Zes uari eTqva mudmivmoqmedi arbitra-
Jis 2008 wlis 25 ivniss gacemuli saaRsrulebo furclis aRsru-
lebaze gadawyvetilebaSi miTiTebuli aRsrulebis vadis gasvlis
gamo.

10. ̀ moTxovnis daTmobis xelSekrulebiT~ dasaTaurebuli do-
kumentis Tanaxmad, g. p-Zem d. m-s (SemdgomSi ̀ mosarCele~) dauT-
mo 2007 wlis 26 aprilis xelSekrulebidan gamomdinare moTxov-
na, romlis uzrunvelsayofad ipoTekiT iyo datvirTuli mopa-
suxis sakuTrebaSi arsebuli uZravi qoneba. dokuments xels awers
mxolod g. p-Ze, xelmoweris namdviloba dadasturebulia nota-
riusis mier 2019 wlis 1 marts.

11. sadavo qonebis realizaciis moTxovniT, 2018 wlis 20 iv-
niss mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT,
Tumca Tbilisis saqalaqo sasamarTlos 2018 wlis 21 ivnisis gan-
CinebiT sarCelis miRebaze mosarCeles eTqva uari, rac ucvleli
darCa Tbilisis saapelacio sasamarTlos 2018 wlis 30 dekembris
ganCinebiT.

12. 2019 wlis 7 marts mosarCelem ganmeorebiT waradgina ana-
logiuri sarCeli, rac aseve ar iqna warmoebaSi miRebuli.
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13. mosarCelis moTxovna
12.1. 2019 wlis 28 marts mosarCelem kvlav sarCeliT mimarTa

sasamarTlos da 199 520 aSS dolaris sasesxo davalianebis anaz-
Raurebis mizniT moiTxova mopasuxis saxelze registrirebuli
ipoTekiT datvirTuli uZravi qonebis realizacia.

12.2. mosarCelis gancxadebiT, sadavo uZravi qonebis amJamin-
deli mesakuTrea mopasuxe, romelic ipoTekiT datvirTuli uZ-
ravi qonebis SemZeni gaxda aRsrulebis erovnuli biuros Tbili-
sis saaRsrulebo biuros 2013 wlis 5 aprilis gankargulebiT. mar-
Talia, kerZo arbitraJis mier gacemuli saaRsrulebo furclis
safuZvelze sarealizaciod mieqca ipoTekiT datvirTuli mova-
lis uZravi qoneba, magram aRniSnuliT dakmayofildnen sxva kre-
ditorebi, xolo gamsesxebels, g. p-Zes Tanxa ar miuRia. mosarCe-
lem moTxovnis uflebis daTmobis xelSekrulebiT g. p-Zisgan (gam-
sesxeblisgan) SeiZina 2007 wlis 27 ianvris sesxisa da ipoTekis
xelSekrulebis Sesabamisad ipoTekiT datvirTuli qonebis rea-
lizaciisa da am realizaciidan miRebuli Tanxidan sesxis Tanxis
moTxovnis ufleba, amdenad, vinaidan gamsesxebels gasesxebuli
Tanxa dRemde ar miuRia, arsebobs sadavo qonebis realizaciisa
da wardgenili sarCelis dakmayofilebis faqtobriv-samarTleb-
rivi safuZveli. amasTan, mosarCelis gancxadebiT, sarCelis sa-
samarTloSi wardgena saWiro gaxda imis gamo, rom gamsesxebelma
iZulebiTi aRsrulebis Sesaxeb moTxovna aRsrulebis biuroSi wa-
radgina 3-wliani vadis gasvlis Semdeg.

13. mopasuxis pozicia
13.1. mopasuxem wardgenili SesagebliT sarCeli ar cno, miu-

TiTa moTxovnis xandazmulobaze da ganmarta, rom sadavo bina
man SeiZina 2013 wels, rodesac ukve gasuli iyo sesxisa da ipoTe-
kis xelSekrulebidan gamomdinare gamsesxeblis moTxovnis uf-
lebis xandazmulobis vada. kerZod, saarbitraJo gadawyvetile-
bis aRsrulebis vadad saaRsrulebo furcliT gansazRvruli iyo
sami weli, romelic amoiwura 2011 wlis 5 ivniss, Sesabamisad, sa-
jaro reestris CanawerSi ipoTekis uflebis miTiTeba ar SeiZle-
ba gaxdes xandazmuli moTxovnis dakmayofilebisa da ukve gace-
muli saaRsrulebo furclis ganmeorebiT gacemis safuZveli.
amasTan, mopasuxem aRniSna, rom gamsesxebelma, saxelmwifo ba-
Jis gadaxdisTvis Tavis aridebis mizniT Segnebulad dauTmo
moTxovna mosarCeles, romelic socialurad daucveli piria da
Tavisufldeba saxelmwifo baJis gadaxdisagan.

14. Tbilisis saqalaqo sasamarTlos gadawyvetileba
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14.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 23 oqtombris gadawyvetilebiT sarCeli ar dak-
mayofilda.

15. mosarCelis saapelacio saCivari
15.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

gasaCivrebuli gadawyvetilebis gauqmebisa da sarCelis dakma-
yofilebis moTxovniT.

16. saapelacio sasamarTlos gadawyvetileba da daskvnebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 26 ivlisis gadawyvetilebiT mosarCelis saape-
lacio saCivari dakmayofilda nawilobriv. gauqmda gasaCivrebu-
li gadawyvetileba da miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli dakmayofilda nawilobriv; mudmivmoqmedi ker-
Zo arbitraJis (`m.~) 2008 wlis 5 maisis gadawyvetilebis aRsrule-
bis mizniT dadginda mopasuxis sakuTrebaSi arsebuli sadavo uZ-
ravi qonebis sarealizaciod miqceva.

16.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-11 punqtebSi asaxuli faqtobrivi garemoebebi.

16.3. saapelacio sasamarTlom ixelmZRvanela samoqalaqo ko-
deqsis 198-e-202-e muxlebiT da aRniSna, rom vinaidan kanoni ar
gansazRvravs moTxovnis uflebis daTmobis formas da igi kon-
kludenturi moqmedebiTac SeiZleba gamoixatos, xelSekrule-
ba, romliTac gamsesxebelma mosarCeles dauTmo (gadasca) sada-
vo garigebidan gamomdinare gamsesxeblis ufleba-movaleobebi,
namdvilia da igi Sesabamis uflebebs warmouSobs mosarCeles. Se-
sabamisad, saapelacio palatam ar gaiziara saqalaqo sasamarTlos
daskvna moTxovnis uflebis daTmobis Sesaxeb xelSekrulebis
aranamdvilobasTan mimarTebiT.

16.4. saapelacio sasamarTlo aseve ar daeTanxma pirveli in-
stanciis sasamarTlos daskvnas moTxovnis xandazmulad miCne-
vis Sesaxeb, miuTiTa samoqalaqo kodeqsis 128-e, 142-e, 144-e mux-
lebze da aRniSna, rom gansaxilvel SemTxvevaSi moTxovnis xan-
dazmulobis vada Seadgenda ara sam, aramed aT wels gadawyveti-
lebis kanonier ZalaSi Sesvlidan. amrigad, vinaidan saarbitraJo
gadawyvetilebis kanonier ZalaSi Sesvlidan (2008 wlis 5 maisi)
10 wlis vadaSi kreditorma saaRsrulebo biuroSi waradgina moT-
xovna gadawyvetilebis iZulebiTi aRsrulebis mizniT, ZiriTadi
Tanxis, 11 600 aSS dolaris nawilSi moTxovna xandazmulad ver
miiCneoda, xolo rac Seexeba periodulad Sesasrulebel (mzard)
valdebulebas, saapelacio sasamarTlos mosazrebiT, moTxovnis
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am nawilze unda gavrcelebuliyo samoqalaqo kodeqsis 129.1 mux-
lis regulireba da mopasuxes unda dahkisreboda saaRsrulebo
furclis aRsasruleblad wardgenamde bolo sami wlis manZilze
dasakisrebeli yovelTviuri sargeblisa da pirgasamtexlos ga-
daxda.

17. mopasuxis sakasacio saCivris moTxovna da safuZvlebi:
17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 26 ivlisis gadawyvetileba sakasacio wesiT gaa-
saCivra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebisa da
sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

17.2. kasatoris gancxadebiT, saapelacio sasamarTlom ugule-
belyo samoqalaqo kodeqsis 266-e muxlis moTxovna, romliTac
gansazRvrulia gadawyvetilebis kanonier ZalaSi Sesvlis Sede-
gebi. kreditors erTxel ukve mimarTuli aqvs saaRsrulebo biu-
rosTvis saarbitraJo gadawyvetilebis aRsrulebis mizniT, am-
denad, sasamarTlos es saqme saerTod ar unda ganexila, vinaidan
arsebobda saaRsrulebo biuros uari gadawyvetilebis aRsrule-
baze xandazmulobis motiviT, rac mxares (kreditors) sadavod
ar gauxdia. amasTan, sasamarTlo ar aris uflebamosili ganixi-
los dava, romelic mxareTa SeTanxmebiT arbitraJs eqvemdeba-
reba. ̀ arbitraJis Sesaxeb~ saqarTvelos kanonis 42-e muxlis pir-
veli nawilis ̀ b~ qvepunqti imperatiulad gansazRvravs, ra Sem-
TxvevaSi SeiZleba gaauqmos sasamarTlom saarbitraJo gadawyve-
tileba. kerZod, a) saqarTvelos kanonmdeblobis mixedviT, dava
ar SeiZleba iyos saarbitraJo davis sagani; b) saarbitraJo gadaw-
yvetileba ewinaaRmdegeba kanons. mocemul davaSi arcerTi kon-
kretuli SemTveva saxeze araa. garda amisa, mosarCele ar warmo-
adgens moTxovnaze uflebamosil pirs, vinaidan e.w `xelSekru-
leba moTxovnis daTmobis Sesaxeb~, romelzec mxare miuTiTebs,
Sedgenilia calmxrivad, moTxovnis uflebis damdgeni piris mi-
er da mas xels ar awers moTxovnis mimRebi, anu ar dgindeba moT-
xovnis mimRebis (mosarCelis) neba. amrigad, sakuTrebis uflebis
mopoveba moTxovnaze warmoSobilad da namdvilad ar unda CaiT-
valos. amasTan, im SemTxvevaSic, ki Tu mosarCele miiCneoda sa-
sarCelo moTxovnaze uflebamosil pirad, sarCelis dakmayofi-
lebis safuZveli mainc ar iarsebebda, vinaidan moTxovna xandaz-
mulia. kerZod, saarbitraJo gadawyvetilebaSivea miTiTebuli,
rom igi kanonier ZalaSi Sedis miRebisTanave, xolo saaRsrule-
bo furclis moqmedebis vadaa sami weli. dadgenilia, rom 2008
wlis 5 maisis saarbitraJo gadawyvetilebaze saaRsrulebo fur-
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celi gaica imave wlis 25 ivniss, Sesabamisad, xandazmulobis va-
dis dena daiwyo 2008 wlis 25 ivniss da amoiwura 2011 wlis 25 iv-
niss. amdenad, 2011 wlis Semdeg wardgenili moTxovna saaRsru-
lebo biurom marTebulad miiCnia xandazmul moTxovnad. aRsa-
niSnavia isic, rom kreditorma ̀ moTxovnis uflebis daTmobis Se-
saxeb xelSekruleba~ gaaforma mxolod mas Semdeg, rac saaRsru-
lebo biurodan miiRo uari xandazmulobis motiviT saaRsrule-
bo warmoebis dawyebaze uaris Tqmis Sesaxeb _ 2019 wels. amdenad,
ukve dasrulebul davaze, sadac kanonier ZalaSi Sesuli saar-
bitraJo gadawyvetileba da saaRsrulebo furceli xandazmulia,
12 wlis gasvlis Semdeg davis xelaxla dawyeba dauSvebelia da
amkvidrebs ukanono sasamarTlo praqtikas.

18. sakasacio samarTalwarmoebis etapi
18.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 17 ianvris ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

18.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 9 noembris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio ganacxadi dasabuTebulia da unda dakma-
yofildes Semdegi argumentaciiT:

19. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
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samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

20. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT warmoad-
gina dasaSvebi da dasabuTebuli pretenzia.

21. sakasacio saCivris avtori gasaCivrebul gadawyvetilebas
ZiriTadad sadavod xdis Semdegi safuZvlebiT: 1) sapelacio sa-
samarTlom arasworad daadgina moTxovnis uflebis daTmobis Se-
saxeb xelSekrulebis namdviloba da mosarCele arasworad miiC-
nia moTxovnis uflebis mqone pirad; 2) sasamarTlom ganixila da
Seafasa kanonier ZalaSi Sesuli da erTxel ukve aRsrulebuli
saarbitraJo gadawyvetilebidan gamomdinare moTxovnis safuZ-
vlianoba; 3) sasamarTlom arasworad gamoTvala moTxovnis xan-
dazmulobis vada da daakmayofila xandazmuli moTxovna.

22. miTiTebuli pretenziebis Semowmebamde, sakasacio sasamar-
Tlo, pirvel rigSi, ganmartavs, rom sasamarTlos upirvelesi amo-
canaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da ris
safuZvelze, anu romel faqtobriv garemoebebze amyarebs Tavis
moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos is samarTlebrivi norma (normebi), rome-
lic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (ix. susg saqme #as-
1338-2018,25 ianvari, 2019 weli; saqme #as-1470-2018, 15 Teberva-
li, 2019weli). Tavis mxriv, moTxovnis safuZvlis (safuZvlebis)
Ziebisas, sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxov-
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nas. swored mosarCelis mier miTiTebuli faqtebi da garemoebe-
bi gansazRvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yo-
vel konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi
garemoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, kerZod,
saxelSekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti),
usafuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva
safuZvlidan.

23. sakasacio pretenziebis Semowmebamde, sakasacio sasamar-
Tlo yuradRebas miaqcevs saapelacio sasamarTlos mier dadge-
nil da mxareTa mier Seudavebel, saqmis gadawyvetisaTvis mniS-
vnelobis mqone Semdeg faqtobriv garemoebebs:

23.1. 2007 wlis 26 aprilis sesxisa da ipoTekis xelSekrulebiT
msesxebelma miiRo sxvadasxva raodenobiT sesxis Tanxa sami fi-
zikuri pirisgan, maT Soris, 11 600 aSS dolari _ g. p-Zisgan;

23.2. sesxis uzrunvelyofis mizniT, ipoTekiT daitvirTa mses-
xeblis kuTvnili uZravi qoneba;

23.3. xelSekrulebis Tanaxmad, mxareTa Soris dava gadawyde-
boda kerZo arbitris mier, romelsac airCevda ipoTekari.

23.4. msesxebelma valdebuleba ver Seasrula, ris gamoc mud-
mivmoqmedi kerZo arbitraJis (`m.~) 2008 wlis 5 maisis gadawyveti-
lebiT dakmayofilda erT-erTi gamsesxeblis moTxovna da dad-
ginda ipoTekiT datvirTuli msesxeblis kuTvnili uZravi qone-
bis sajaro vaWrobis wesiT realizacia da realizaciis Sedegad
amonagebi Tanxidan sesxis ZiriTadi Tanxis gamsesxeblisTvis dab-
runeba; aseve movales daekisra sesxis sargeblisa da pirgasam-
texlos gadaxda. gadawyvetilebaSi mieTiTa, rom misi aRsruleba
SesaZlebeli iyo gadawyvetilebis kanonier ZalaSi Sesvlidan 3
wlis vadaSi, xolo gadawyvetileba kanonier ZalaSi Sedioda misi
miRebis dRes;

23.5. 2008 wlis 5 maisis gadawyvetilebaze imave wlis 25 ivliss
saarbitraJo sasamarTlom gasca saaRsrulebo furceli, romli-
Tac ganisazRvra movalis kuTvnili uZravi qonebis realizacia
saarbitraJo gadawyvetilebiT gansazRvruli Tanxis gadaxdis
mizniT;

23.6. 2015 wlis 23 ianvris amonaweriT sajaro reestridan dgin-
deba, rom ipoTekiT datvirTuli movalis uZravi qonebis mesa-
kuTre gaxda mopasuxe, xolo uflebis damdgen dokumentad amo-
nawerSi miTiTebulia aRsrulebis erovnuli biuros Tbilisis sa-
aRsrulebo biuros 2013 wlis 5 aprilis gankarguleba. amave amo-
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nawerSi miTiTebulia, rom uZrav qonebaze registrirebulia ipo-
Teka (sesxisa da ipoTekis xelSekruleba), xolo ipoTekaria gam-
sesxebeli g. p-Ze.

23.7. ssip aRsrulebis erovnuli biuros 2018 wlis 13 Teber-
vlis weriliT kreditors uari eTqva mudmivmoqmedi arbitraJis
2008 wlis 25 ivniss gacemuli saaRsrulebo furclis aRsruleba-
ze gadawyvetilebaSi miTiTebuli aRsrulebis vadis gasvlis ga-
mo;

23.8. `moTxovnis daTmobis xelSekrulebiT~ dasaTaurebuli
dokumentis Tanaxmad, gamsesxebelma mosarCeles dauTmo 2007
wlis 26 aprilis xelSekrulebidan gamomdinare moTxovna, rom-
lis uzrunvelsayofad ipoTekiT iyo datvirTuli mopasuxis sa-
kuTrebaSi arsebuli uZravi qoneba. dokuments xels awers mxo-
lod gamsesxebeli (kreditori), xolo xelmoweris namdviloba
dadasturebulia notariusis mier 2019 wlis 1 marts;

23.9. miTiTebuli ̀ xelSekrulebis~ (moTxovnis daTmobis Sesa-
xeb) safuZvelze, mosarCelem gamsesxeblis nacvlad mopasuxis
mimarT waradgina sarCeli da moiTxova ipoTekis sagnis realiza-
cia.

24. sakasacio sasamarTlo ganmartavs, rom zogadad, valdebu-
lebiT-samarTlebrivi urTierTobis safuZvelze, kreditors
moTxovnis ufleba aqvs mxolod da mxolod movalis mimarT. rad-
ganac valdebulebiT-samarTlebriv urTierTobidan warmoSobi-
li moTxovnis ufleba warmoadgens qonebriv uflebas, Sesabami-
sad, misi gadacemac (gasxviseba) Tavisuflad SeiZleba. es gamom-
dinareobs samoqalaqo kodeqsis zogadi normidan: moTxovna an
ufleba, romelTa daTmoba da dagiravebac SesaZlebelia, maTma
mflobelma SeiZleba sakuTrebad gadasces sxva pirs (saqarTve-
los samoqalaqo kodeqsis 198-e muxlis pirveli nawilis meore
winadadeba). 199-e muxlis pirveli nawilis Tanaxmad ki, moTxov-
nis mflobels (kreditors) SeuZlia movalis Tanxmobis gareSe
moTxovna mesame pirs dauTmos, Tuki es ar ewinaaRmdegeba val-
debulebis arss, movalesTan mis SeTanxmebas an kanons (moTxov-
nis daTmoba).

25. moxmobili normebiT dadgenilia moTxovnis daTmobis Ta-
visuflebis zogadi principi. yoveli moTxovna, rogorc wesi, eq-
vemdebareba sxva pirisaTvis gadacemas da amisaTvis saWiro ar aris
movalis Tanxmoba. amasTan, moTxovnis gadacemis SemTxvevaSi, ad-
gili aqvs valdebulebiT-samarTlebriv urTierTobaSi aqtiuri
mxaris _ kreditoris Secvlas. kreditoris Secvla ki, yovelTvis
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garkveuli samarTlebrivi sakiTxebis warmoSobasTan aris dakav-
Sirebuli, vinaidan am ukanasknels valdebulebiT-samarTlebri-
vi urTierToba akavSirebs movalesTan. misi gasvla valdebule-
biT-samarTlebrivi urTierTobidan iwvevs mis mimarT valdebu-
lebis Sewyvetas. swored amitom, samoqalaqo samarTlis mier Se-
muSavebuli iqna calke instituti _ moTxovnis daTmoba igive,
`cesia~.

26. uzenaesi sasamarTlos araerT ganCinebaSia ganmartebuli,
rom samoqalaqo kodeqsis 198-e muxlis mixedviT, moTxovnis daT-
moba Tavdapirvel da axal kreditorebs Soris dadebuli ormxri-
vi, gankargviTi garigebaa, romliTac Tavdapirveli kreditori
movalis mimarT Tavis moTxovnas gadascems (uTmobs) axal kredi-
tors. Tavdapirvel kreditors `cedenti~ ewodeba, xolo axal
kreditors _ ̀ cesioneri~ (ix. susg saqme #as-502-2021, 9 Teberva-
li, 2022 weli).

27. sakasacio sasamarTlo iziarebs saapelacio palatis mosaz-
rebas saarbitraJo gadawyvetilebis aRsrulebis vadasTan mimar-
TebiT, miiCnevs, rom sasamarTlom am sakiTxis dasaregulireb-
lad marTebulad ixelmZRvanela samoqalaqo kodeqsis 142.1 mux-
liT (kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli
moTxovnis xandazmulobis vada Seadgens aT wels maSinac ki, ro-
ca es moTxovna ufro nakleb xandazmulobas eqvemdebareba) da
kanonier ZalaSi Sesuli saarbitraJo gadawyvetilebis aRsrule-
bis Sesaxeb moTxovnis uflebis wardgenaze marTebulad gaavrce-
la ara sami (rogorc es saarbitraJo gadawyvetilebaSi iyo miTi-
Tebuli), aramed 10-wliani xandazmulobis vada, Tumca sakasacio
palatis mosazrebiT, sasamarTlom arasworad ganmarta miTiTe-
buli norma da Sesabamisad, arasworad gamoTvala moTxovnis xan-
dazmulobis vada.

28. sakasacio sasamarTlo aRniSnavs, rom uzenaesis sasamar-
Tlos mier myarad dadgenili praqtikis mixedviT, samoqalaqo ko-
deqsis 142-e muxli ganmartebulia imgvarad, rom normaSi miTi-
Tebuli aTwliani vada ukavSirdeba kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis moTxovnis uflebas, amdenad, sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadasture-
buli moTxovnis xandazmulobaSi igulisxmeba ara sarCelis war-
dgenis gziT uflebis realizacia, aramed gadawyvetilebiT ukve
miniWebuli moTxovnis uflebis ganxorcieleba, aRsruleba (ix.
susg saqme #as-559-534-2016, 14 ivlisi, 2017 weli).

29. miTiTebuli normis ganmartebidan gamomdinare, sakasacio
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sasamarTlo askvnis, rom winamdebare davaSi 10-wliani xandazmu-
lobis vadis moqmedebis pirobebSic, mosarCeles gaSvebuli aqvs
es vada Semdeg garemoebaTa gamo: saqmis masalebiT dadgenilia,
rom 2008 wlis 5 maisis saarbitraJo gadawyvetileba (romliTac
ganisazRvra ipoTekiT datvirTuli msesxeblis kuTvnili uZra-
vi qonebis realizacia da realizaciis Sedegad amonagebi Tanxi-
dan sesxis gamsesxeblisTvis dabruneba) kanonier ZalaSi Sevida
imave dRes, 2008 wlis 5 maiss, Sesabamisad, 2008 wlis 5 maisidan
daiwyo aRsrulebis moTxovnis uflebis 10-wliani xandazmulo-
bis vadis aTvla da igi amoiwura 2018 wlis 5 maiss. dadgenilia,
aseve, rom kreditorma saarbitraJo gadawyvetilebis iZulebiTi
aRsrulebis mizniT, saaRsrulebo biuros mimarTa 2018 wlis Te-
bervalSi, Tumca 2018 wlis 13 Tebervlis weriliT mas uari eTqva
saaRsrulebo furclis aRsasruleblad miqcevaze (xandazmulo-
bis motiviT).

30. sakasacio sasamarTlo ver gaiziarebs saapelacio palatis
mosazrebas imis Sesaxeb, rom vinaidan kreditorma saarbitraJo
gadawyvetilebis kanonier ZalaSi Sesvlidan 10 wlis vadaSi, 2018
wlis TebervalSi mimarTa saaRsrulebo biuros gadawyvetilebis
iZulebiTi aRsrulebis mizniT, mas ar daurRvevia kanoniT dadge-
nili xandazmulobis vada. sakasacio palata ganmartavs, rom ssk
142.1 muxlis miznebisTvis mniSvnelovania, rom iZulebiTi aRsru-
lebis Sesaxeb moTxovna kreditorma waradginos swored 10 wlis
vadaSi sasamarTlos gadawyvetilebis kanonier ZalaSi Sesvlidan,
rac winamdebare davaSi saxezea, Tumca aseve dadgenilia, rom kre-
ditors mis mier wardgenil moTxovnaze saaRsrulebo biurom uT-
xra uari, rac mas ar gausaCivrebia. sakasacio sasamarTlo aRniS-
navs, rom im SemTxvevaSi, Tu aRsrulebaze uari Sedavebuli iqne-
boda kreditoris mier, saaRsrulebo biurosTvis Tavdapirvelad
moTxovnis wardgenidan (2018 wlis Tebervali) saaRsrulebo war-
moeba dawyebulad da, Sesabamisad, xandazmulobis vadac dacu-
lad miiCneoda, Tumca, mocemul SemTxvevaSi, vinaidan saarbitra-
Jo gadawyvetilebaze aRsrulebis mizniT erTxel ukve wardgenil
moTxovnas eTqva uari, rac kreditors sadavod ar gauxdia, igi mok-
lebulia SesaZleblobas sasamarTloSi sarCelis wardgenis gziT
xelaxla ganacxados pretenzia kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenil, aRsasrulebel sakiTxze.

31. sakasacio sasamarTlo yuradRebas miaqcevs im garemoeba-
sac, rom saqmis masalebiT ar irkveva, Tu rodisaa Sedgenili e.w
xelSekruleba moTxovnis uflebis daTmobis Sesaxeb (ris safuZ-
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velzec waradgina winamdebare sarCeli mosarCelem). masze das-
mulia kreditoris xelmowera, romelic notariulad damowme-
bulia 2019 wlis 1 marts. sasamarTlo miuTiTebs im udavo gare-
moebazec, rom mosarCelem winamdebare davaze Tavdapirveli
sarCeli (ipoTekis sagnis realizaciis moTxovniT) waradgina 2018
wlis ivnisSi. amrigad, aRniSnuli faqtobrivi garemoebebis ur-
TierTSejerebis Sedegad, sakasacio sasamarTlo askvnis, rom sa-
davo moTxovnis uflebis daTmobis xelSekruleba, savaraudod,
dadebulia saarbitraJo gadawyvetilebis aRsrulebisTvis gan-
sazRvruli 10-wliani xandazmulobis vadis gasvlis Semdeg (2018
wlis 5 maisis Semdeg). samoqalaqo kodeqsis 198.1 muxlis mixed-
viT, moTxovnis uflebis daTmobisas axal kreditorze moTxov-
nebi da uflebebi gadadis iseTive mdgomareobaSi, rogorSic isi-
ni Zveli mflobelis xelSi iyvnen. im pirobebSi, rodesac dadge-
nilia, rom ̀ axalma kreditorma~ Tavdapirveli sarCeli waradgi-
na 2018 wlis ivnisSi, xolo gadawyvetilebis aRsrulebis mizniT
moTxovnis wardgenisTvis xandazmulobis kanoniT dadgenili 10-
wliani vada amoiwura 2018 wlis 5 maiss, sasamarTlo askvnis, rom
`Zveli kreditoris~ mier ̀ axal kreditorze~ gadasulia ukve xan-
dazmuli moTxovna, rac TavisTavad qmnis, kidev erTi safuZvliT
(xandazmuli moTxovnis uflebis gadacema erTi piridan meore-
ze) misi uaryofis winapirobas.

32. amasTan, Tundac dgindebodes, rom moTxovnis ufleba
Zvelma kreditorma axal kreditors 10-wliani xandazmulobis
vadis dacviT gadasca, winamdebare davis pirobebSi, wardgenili
sarCeli mainc ver iqneboda warmatebuli Semdeg garemoebaTa ga-
mo: rogorc zemoT ukve aRiniSna, saqmis masalebiT dadgenilia,
rom kanonier ZalaSi Sesul saarbitraJo gadawyvetilebaze aR-
srulebis procedurebi daiwyo Zvelma kreditorma, Tumca mas
saaRsrulebo warmoebis dawyebaze eTqva uari, rac ar gausaCiv-
rebia. amrigad, im pirobebSi, rodesac saaRsrulebo biurom er-
Txel ukve ganixila da uaryo kreditoris moTxovna kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebis Sesaxeb (ipoTekiT dat-
virTuli uZravi nivTis realizaciis moTxovniT), analogiuri
moTxovnis ganmeorebiT (sarCeliT) wardgena safuZvelsmokle-
bulia da masze sasamarTlo ver imsjelebs. aqve sakasacio pala-
ta yuradRebas miaqcevs sarCelSi, Tavad mosarCelis aRiareba-
zec, sadac igi ganmartavs, rom swored saaRsrulebo biuros mi-
er miRebuli uari aRsrulebis dawyebaze gaxda imave moTxovniT
sasamarTlosTvis sarCelis wardgenis safuZveli.
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33. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo iziarebs kasatoris mosazrebas imis Sesaxeb rom gasaCiv-
rebuli gadawyvetileba iuridiulad dausabuTebelia (sssk-is
393-e muxli). aRniSnuli garemoeba ki, sssk-is 394-e muxlis ̀ e~ qve-
punqtis Tanaxmad, misi gauqmebis safuZvelia.

34. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba.

35. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e muxliT, 412-e muxliT da

g a d a w y v i t a:

1. x. m-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 26 ivlisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. d. m-is sarCeli ar dakmayofildes;
4. d. m-s x. m-as sasargeblod daekisros iuridiuli momsaxure-

bis xarji _ 3 000 lari da sakasacio sasamarTloSi saqmis ganxil-
visTvis gadaxdili saxelmwifo baJi _ 6 000 lari;

5. ganCineba sabolooa da ar saCivrdeba.
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