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1. xelSekrulebidan gasvla

xelSekrulebaze uaris Tqmis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-287-2021 09 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. a(a)ip ̀ s.m.p.m.s-om~ (amJamad _ a(a)ip ̀ s.g.s-o~) (SemdgomSi _ ̀ mo-

sarCele~ an `saagento~) 26.02.2013 wels daamtkica `SeRavaTiani
agrokreditis proeqti~, romlis mizans warmoadgenda soflis me-
urneobis pirveladi warmoebis, gadamamuSavebeli da Senaxva-re-
alizaciis sawarmoo procesebis gaumjobesebis mizniT, mewarme-
Ta uzrunvelyofa iafi da xelmisawvdomi fuladi saxsrebiT. pro-
eqtis farglebSi fermerebs da agro-sawarmoebs safinanso insti-
tutebisgan unda mieRoT sami saxis SeRavaTiani krediti: 1) up-
rocento sasaqonlo krediti (ganvadeba) mcire fermerebisTvis;
2) SeRavaTiani agrokrediti saSualo da msxvili fermerebisTvis
(sabrunavi saSualebebisa da maragebis Sesyidvis dafinanseba mok-
le vadiT); 3) SeRavaTiani agrokrediti sasoflo-sameurneo sa-
warmoebisTvis (ZiriTadi saSualebebisa da teqnologiebis dafi-
nanseba xangrZlivi periodiT).

2. ̀ SeRavaTiani agrokreditis proeqtis~ farglebSi mosarCe-
lesa da ss `p. b-s~ (SemdgomSi _ `banki~) Soris 2013 wlis 22 marts
gaformda xelSekruleba, romlis Tanaxmad, banki gascems mewar-
meze SeRavaTian agrokredits, xolo kreditis gacemis SemTxve-
vaSi, saagento ganaxorcielebs gacemul SeRavaTian agrokredit-
ze gansazRvruli wliuri saprocento ganakveTis miznobriv Ta-
nadafinansebas.

3. xelSekrulebis Tanaxmad, SeRavaTiani agrokreditis gace-
ma dasaSvebia mxolod danarTi #2-Si miTiTebuli sasoflo-same-
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urneo daniSnulebis ZiriTadi saSualebebis dafinansebis miz-
niT, xolo gauTvaliswinebeli saqmianobisaTvis agrokreditis ga-
cemis uflebamosileba banks gaaCnia saagentosgan winaswari we-
rilobiTi Tanxmobis SemTxvevaSi.

4. xelSekrulebis Tanaxmad, saagento uflebamosilia: nebis-
mier dros, bankTan an mewarmesTan winaswari SeTanxmebis gareSe,
ganaxorcielos mewarmis mier miRebuli sesxis miznobriobis mo-
nitoringi; miiRos informacia bankis mier gacemuli SeRavaTiani
agrokreditis portfelis Sesaxeb; mewarmis mier sesxis miznob-
riobis darRvevis SemTxvevaSi, Seuwyvitos mas Tanadafinanseba.
saagentos valdebulebas warmoadgens Tanadafinansebis Sewyve-
tis SemTxvevaSi bankisTvis werilobiTi Setyobineba.

5. ̀ SeRavaTiani agrokreditis proeqtis~ farglebSi mosarCe-
lesa da Sps ̀ T-as~ (SemdgomSi _ ̀ mopasuxe~, ̀ apelanti~ an ̀ kasato-
ri~) Soris 2013 wlis 27 seqtembers Sedga SeTanxmeba Tanadafi-
nansebis Sesaxeb, romlis Tanaxmad, saagentos valdebulebas war-
moadgenda ̀ SeRavaTiani agrokreditis proeqtis~ farglebSi ga-
nexorcielebina sakredito xelSekrulebiT sesxze gansazRvru-
li wliuri saprocento ganakveTis Tanadafinanseba sesxis wliu-
ri saprocento ganakveTis 12%-is odenobiT (SemdgomSi ̀ Tanada-
finanseba~).

6. SeTanxmebiT ganisazRvra Tanadafinansebis miznobrioba: a)
Rvinis qarxnis samSeneblo-saremonto samuSaoebi; b) venaxis sa-
remonto samuSaoebi; g) ZiriTadi saSualebebis SeZena Rvinis qar-
xnisTvis. SeTanxmebaSi gaTvaliswinebul iqna Semdegi ZiriTadi
piroba: saagento uflebamosilia nebismier dros, winaswari Set-
yobinebis gareSe ganaxorcielos bankis mier gacemuli sesxis miz-
nobriobis monitoringi. Tu monitoringis Sedegad saagento da-
adgens mimRebis mier miznobriobis darRvevas, Sewyvets mimRe-
bis Tanadafinansebas da aRniSnulis Sesaxeb acnobebs banks. aseT
SemTxvevaSi saagento uflebamosilia, mimRebs mosTxovos miRe-
buli Tanxis ukan dabruneba.

7. mopasuxesa da banks Soris gaformda generaluri sakredi-
to xelSekruleba, romlis farglebSic, 2013 wlis 27 seqtembers
daido Semadgeneli sakredito xelSekruleba, sadac aRiniSna,
rom saprocento sargeblis nawilis (miznobrivi Tanadafinanse-
ba) gadaxdas msesxebeli uzrunvelyofda rogorc sakuTari, ase-
ve `SeRavaTiani agrokreditis proeqtis~ farglebSi miRebuli
saxsrebiT.

8. aRniSnuli xelSekrulebiT mxareebi SeTanxmdnen Semdeg Zi-
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riTad pirobebze: krediti gaica etapobrivad; amasTan, kredi-
tis damtkiceba ar warmoSobda sesxis gacemis Taobaze bankis upi-
robo valdebulebas; proeqtis farglebSi damtkicebuli kredi-
tis moculoba ganisazRvra 350 000 aSS dolariT, saidanac pirve-
li tranSis saxiT gamavali kreditis moculoba Seadgenda 200 000
aSS dolars; kreditis vada _ 84 Tve; procentis moculoba _ wli-
uri 13%; kreditis miznobrioba _ ZiriTadi saSualebebi/remon-
ti. xelSekrulebiT mxareebi aseve SeTanxmdnen sakomisiosa da
pirgasamtexlos daricxvis pirobebze.

9. SeTanxmebis periodSi mosarCelis mier ganxorcielda mopa-
suxis mxridan agrokreditis Tanxis miznobrivi xarjvis monito-
ringi. Sedga savele monitoringis specialuri formebi:

a) 05.12.2013 wels Sedgenil formaSi aRiniSna, rom mopasuxis
mier sxva samuSaoebTan erTad, moxda sarebis armaturisa da ve-
naxis saris yalibis SeZena;

b) 06.05.2014 wels Sedgenil formaSi aRiniSna, rom sxva samuSa-
oebTan erTad, moxda venaxis betonis sarebis saamqros mowyoba,
aseve venaxis gasxvla, gadaxveva, moxvna, venaxis kultivacia, ga-
furCqvna da wamloba.

10. 05.12.2013w. formis Sinaarsis siswore daadastura mopasu-
xis direqtorma g. g-ma, xolo 06.05.2014w. Sedgenil formas mopa-
suxis saxeliT xels awers sazogadoebis 60% wilis mflobeli par-
tniori, T. g-i.

11. ̀ SeRavaTiani agrokreditis proeqtis~ miznobriobis dar-
Rvevis motiviT, proeqtis savele monitoringis sakiTxebis gan-
mxilvelma komisiam 2014 wlis 06 ivniss miiRo gadawyvetileba mo-
pasuxisaTvis Tanadafinansebis moxsnis Sesaxeb. gadawyvetile-
bis Tanaxmad, beneficiaris mier moxda betonis sarebis Camosas-
xmeli mini saamqros damzadeba, aseve, sesxis Tanxis sabrunav sa-
Sualebebze gamoyeneba, rac Tanadafinansebis Sesaxeb SeTanxme-
bis miznidan gadaxvevas warmoadgenda.

12. saagentom Tanadafinanseba Sewyvita 2014 wlis 28 ivnisi-
dan, ris Sesaxebac mopasuxes ecnoba 2014 wlis 30 ivnisis weri-
liT. Tanadafinansebis Sewyvetis Sesaxeb ecnoba aseve banks, ro-
melsac daevala, aRar moexdina sesxis procentis sagranto Tana-
dafinansebisTvis saagentos angariSidan Tanxis uaqcepto wesiT
CamoWra.

13. Tanadafinansebis Sewyvetis Semdgom mopasuxes bankTan ga-
formebuli Semadgeneli sakredito xelSekrulebis farglebSi
me-2 tranSiT gaTvaliswinebuli kreditis TanxiT _ 150 000 aSS
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dolariT aRar usargeblia.
14. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT

da moiTxova misTvis gadaxdili Tanadafinansebis Tanxis _ 15
495,15 aSS dolaris dabruneba.

15. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
15.1. mosarCele 2013 wlidan axorcielebs ̀ SeRavaTiani agrok-

reditis proeqts~, romlis farglebSic igi usasyidlod axdens
beneficiarebis sagranto dafinansebas. kerZod, beneficiarebis
mier komerciul bankSi SeRavaTiani agrokreditis aRebis Sem-
TxvevaSi, saagento ixdis (Tanadafinanseba) agrokreditis sapro-
cento ganakveTis nawils;

15.2. aRniSnul proeqtSi monawileobda mopasuxe, romelTanac
2013 wlis 27 seqtembers mosarCelem gaaforma SeRavaTiani ag-
rokreditis Tanadafinansebis SeTanxmeba, romlis Tanaxmad, ag-
rokreditis Tanxa gaxarjuli unda yofiliyo Semdegi miznobri-
obiT: Rvinis qarxnis samSeneblo-saremonto samuSaoebi; venaxis
saremonto samuSaoebi; ZiriTadi saSualebebis SeZena Rvinis qar-
xnisTvis;

15.3. SeTanxmebis me-2 muxlis mixedviT, mosarCeles ufleba
hqonda nebismier dros, winaswari Setyobinebis gareSe, ganexor-
cielebina sesxis xarjvis monitoringi. xolo, Tu monitoringis
Sedegad dadgindeboda sesxis miznobriobis darRveva, igi uf-
lebamosili iyo Tanadafinanseba Seewyvita;

15.4. 05.12.2013 wels Catarebuli pirveli monitoringis Sede-
gad, mosarCelem gamoavlina SeRavaTiani agrokreditis TanxiT
saris armaturisa da venaxis saris yalibis SeZenis faqti, rac
scdeba SeRavaTiani agrokreditis miznobriobas. aRniSnuli di-
reqtorma xelmoweriT daadastura; xolo, 06.05.2014 wels Cata-
rebuli monitoringis Sedegad dafiqsirda, rom SeRavaTiani ag-
rokreditis TanxiT mopasuxem moawyo betonis sarebis (venaxis
sarebi) saamqro. monitoringis oqmSi aseve dafiqsirda, rom SeRa-
vaTiani agrokreditis Tanxis nawili moxmarda venaxis gasxvla/
gadaxvevas, miwis moxvnas, venaxis kultivacias, gafurCqvnas da
wamlobas. aRniSnuli aqtis siswore xelmoweriT daadastura mo-
pasuxis 70% wilis mesakuTrem;

15.5. zemoaRniSnuli xarjebi ar Seesabameba Tanadafinansebis
SeTanxmebiT gansazRvrul miznobriobas, risi gaTvaliswinebiTac
mosarCelis mier Seqmnilma savele monitoringis sakiTxebis gan-
mxilvelma komisiam miiRo gadawyvetileba mopasuxisaTvis dax-
marebis (Tanadafinansebis) Sewyvetis Sesaxeb;
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15.6. SeTanxmebis me-2 muxliT mxarem daadastura, rom miznob-
riobis darRvevis gamo Tanadafinansebis Sewyvetis SemTxvevaSi,
srulad daubrunebs saagentos miRebuli daxmarebis Tanxas. Se-
sabamisad, vinaidan dairRva proeqtis miznobrioba, saagento iT-
xovs gadacemuli Tanadafinansebis Tanxis dabrunebas.

16. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. misi ganmartebiT, 27.09.2013w. Se-
Tanxmebis Sewyvetis safuZvels warmoadgenda mxolod betonis
sarebis mini saamqros viTomda kreditis saxsrebiT damzadebis
faqti; 2013 wlis 05 dekembers da 2014 wlis 06 maiss (aRniSnul
dokumentze xels awers arauflebamosili piri) Sedga savele mo-
nitoringis specialuri formebi, sadac dafiqsirda venaxis sa-
ris yalibis, saris armaturis SeZenisa da venaxis saris mini saam-
qros damzadebis faqtebi, Tumca arsad yofila miTiTebuli, rom
aRniSnuli masalebis SeZena ganxorcielda Tanadafinansebis xar-
jebiT. mopasuxes gaaCnda sakuTari fuladi saxsrebi; SeRavaTia-
ni agrokreditiT gacemuli Tanxa daixarja miznobrivad, xolo
sadavo saamqro damzadda mopasuxis kuTvnili produqciis, Rvi-
nomasalis realizaciidan miRebuli TanxiT; mopasuxem aseve mi-
uTiTa, rom saqarTvelos sagadasaxado ombudsmenis 30.03.2015w.
#02-150/03 rekomendaciiT mizanSewonilad iqna miCneuli mopa-
suxisaTvis Tanadafinansebis aRdgena, rac mosarCelem ar gaiT-
valiswina.

17. mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT
da moiTxova misTvis, zianis anazRaurebis mizniT, 53 760 aSS do-
larisa da 7 540 laris, aseve miuRebeli Semosavlis saxiT, 558 544
aSS dolaris gadaxdis dakisreba.

18. Segebebuli sarCeliT mosarCelis ganmartebiT, SeTanxme-
bis Sewyvetis Sesaxeb 2014 wlis 30 ivniss ecnoba banks, ris gamoc
am ukanasknelma aRar gasca sesxis meore tranSi 150 000 aSS dola-
ris odenobiT, romelic gamiznuli iyo Rvinis Camosasxmelad. aR-
niSnulis gamo, mopasuxe iZulebuli gaxda ganexorcielebina ar-
sebuli sesxis refinansireba da Rvinis Camosxmis nacvlad Seda-
rebiT iafad gaeyida moweuli yurZeni, aseve esargebla audito-
risa da advokatis daxmarebiT, ris gamoc mas miadga ziani 612 304
aSS dolarisa da 7 540 laris odenobiT.

19. Segebebuli sarCeliT mopasuxem/mosarCelem wardgenili
SesagebliT Segebebuli sarCeli ar cno.

20. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 29 noembris gadawyvetilebiT sarCeli dakmayo-
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filda; mopasuxes mosarCelis sasargeblod daekisra Tanadafi-
nansebis Tanxis dabrunebis mizniT, 15 495,75 aSS dolaris gadax-
da; Segebebuli sarCeli ar dakmayofilda.

21. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi nawilobriv
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

22. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 20 ianvris ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

23. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-13 punqtebSi miTiTebuli faqtobrivi garemoebebi.

24. saapelacio sasamarTlom ar gaiziara apelantis pozicia mi-
si 60% wilis mflobeli partnioris uflebamosilebasTan dakav-
SirebiT. sasamarTlos miTiTebiT, samewarmeo reestris
25.09.2013w. amonawerSi mopasuxis direqtorad miTiTebulia g. g-
i, xolo T. g-i aris 60% wilis mflobeli partniori; 10.12.2014w.
da 25.12.2014w. amonawerebis mixedviT, direqtori kvlav g. g-ia,
xolo T. g-i aris sawarmos 70% wilis mflobeli partniori. sasa-
marTlom yuradReba gaamaxvila im garemoebaze, rom 2010 wels T.
g-i warmoadgenda rogorc mopasuxis direqtors, ise 60% wilis
mflobel partniors da igi 2017 wlis mdgomareobiTac sawarmos
direqtori iyo. amdenad, T. g-i 2014 wlis 06 maiss Sedgenil save-
le monitoringis specialur formaze xelmowerisas iyo ara mxo-
lod sazogadoebis partniori, aramed aqtiurad monawileobda
sawarmos saqmianobaSi da misi mxridan formaze xelmoweriT sa-
warmosTvis cnobili unda yofiliyo am dokumentis Sinaarsi. amas-
Tan, Tavad mxareTa SeTanxmeba Tanadafinansebaze saagentos ani-
Webda uflebas, rom winaswari Setyobinebis gareSe, nebismier
dros moexdina sesxis miznobriobis monitoringi da darRvevis
aRmoCenis SemTxvevaSi Seewyvita Tanadafinanseba.

25. saapelacio palatis miTiTebiT, mocemul SemTxvevaSi moT-
xovnis damfuZnebel samarTlebriv normebs warmoadgens saqar-
Tvelos samoqalaqo kodeqsis 352.1 da 405.1 muxlebi. amasTan, sar-
CelSi miTiTebuli faqtobrivi garemoebebis gaTvaliswinebiT,
unda dadgindes _ mopasuxis mxridan ramdenad miznobrivad ga-
nikarga ̀ SeRavaTiani agrokreditis proeqtis~ farglebSi Tana-
dafinansebiT miRebuli Tanxebi.

26. saapelacio sasamarTlos ganmartebiT, mocemul SemTxve-
vaSi mosarCele miznidan gadaxvevas ukavSirebs: erT SemTxvevaSi
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saris armaturisa da venaxis saris yalibis SeZenas, xolo meore
SemTxvevaSi betonis sarebis (venaxis sarebis) saamqros mowyobas
da sabrunavi saSualebebis SeZenas. aRniSnulis sawinaaRmdegod
mopasuxe ganmartavs, rom saris armaturisa da venaxis saris ya-
libis SeZena, aseve, betonis sarebis saamqros mowyoba sakuTari
saxsrebiT ganaxorciela. amasTan, betonis sarebis damzadeba uf-
ro momgebiani iyo, vidre miznobriobaSi miTiTebuli betonis sa-
rebis SeZena. amdenad, Tanadafinansebis Tanxa efeqturad gamoi-
yena da saboloo jamSi es proeqtis miznebs ar scildeboda.

27. saapelacio sasamarTlom miiCnia, rom iseT viTarebaSi, ro-
desac mopasuxe saris armaturisa da venaxis saris yalibis saku-
Tari saxsrebiT SeZenaze miuTiTebs, Sesabamisad, adasturebs,
rom maTi SeZena agrokreditis miznobriobas scildeba, im gare-
moebis mtkicebis tvirTi, Tu ra saxsrebiT moxda maTi SeZena, am
ukanasknels ekisreboda, Tumca mas am garemoebis damadasture-
beli utyuari mtkicebuleba ar warudgenia. sasamarTlos mosaz-
rebiT, aRniSnul msjelobas is garemoebac adasturebs, rom moT-
xovnis miuxedavad, mopasuxes mtkicebulebebi arc saagentos-
Tvis warudgenia. 18.05.2015w. werilidan irkveva, rom saagento mo-
pasuxes sTxovda 01.09.2013 _ 30.06.2014 wlis periodze sagadasa-
xado angariS-faqturebis reestrisa da sasaqonlo zednadebe-
bis reestris wardgenas, sadac asaxuli iqneboda mopasuxis mxri-
dan konkretul periodSi SeZenili produqcia da dafinansebis
wyaro.

28. saapelacio sasamarTlom yuradReba gaamaxvila saqmeSi war-
dgenil ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ #004002718 daskvnaze, romliTac, misi
mosazrebiT, ar dgindeba apelantis mier sesxis miznobrivad xar-
jvis faqti. daskvnis Tanaxmad, gamosakvlev periodSi mopasuxis
mier SeZenilia rogorc samSeneblo masalebi, ise eleqtro, same-
urneo, qimiuri saqoneli da avtomanqanis nawilebi, magram aRniS-
nuli saqoneli iyo Tu ara konkretulad gamoyenebuli 2013 wlis
27 seqtembers gaformebuli SeTanxmebiT gansazRvruli mizne-
biT, wardgenili masalebiT ar dgindeba. aRniSnulis sawinaaRmde-
go mtkicebuleba mopasuxes ar warudgenia. aqedan gamomdinare,
saapelacio sasamarTlom ar gaiziara sesxis miznobrivad xarjvis
dasadastureblad saapelacio saCivarSi miTiTebuli garemoeba,
rom mopasuxis mier mtkicebulebis saxiT wardgenil iqna Sesaba-
mis periodSi misi angariSidan proeqtis momsaxure angariSze Tan-
xebis gadaricxvis damadasturebeli dokumentacia, ramac saer-
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To jamSi 119 942 lari Seadgina da rac ramdenjerme aRemateba
rogorc armaturisa da yalibis, ise saamqros mowyobis xarjebs.

29. betonis sarebis (venaxis sarebis) saamqros mowyobasTan da-
kavSirebiT saapelacio palatam kvlav miuTiTa pirdapiri mtki-
cebulebis ararsebobaze da dadgenilad miiCnia, rom adgili
hqonda ̀ SeRavaTiani agrokreditis proeqtiT~ gaTvaliswinebu-
li miznobriobis pirobebis darRvevas _ mopasuxis mxridan be-
tonis sarebis Camosasxmeli mini saamqros damzadeba Tanadafi-
nansebis SeTanxmebiT konkretulad ar yofila gaTvaliswinebu-
li. sasamarTlos ganmartebiT, SesaZloa, saamqros damzadebiT
marTlac hqonoda adgili Tanxis efeqturad xarjvas (sawarmos
ganmartebiT, sakuTari simZlavreebiT betonis sarebis damzade-
ba ufro momgebiani iyo vidre betonis sarebis SeZena), magram im
pirobebSi, rodesac proeqtis mizani, rogorc erT-erTi ZiriTa-
di piroba, mxareTa Soris SeTanxmebuli iyo, aseve SeTanxmebuli
iyo TanadafinansebiT miRebuli saxsrebis mxolod am mizniT ga-
moyeneba, mopasuxis pozicia gaziarebuli ver iqneboda.

30. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom mopasuxis mxridan adgili hqonda Tanxis aramiznob-
rivi daniSnulebiT xarjvis faqts, rac saagentos Tanadafinan-
sebis Sewyvetisa da amavdroulad gadaxdili Tanxis ukan dabru-
nebis uflebas aniWebda.

31. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
sakasacio saCivari, romliTac gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

32. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

32.1. sasamarTlom ar daadgina saqmis gadawyvetisaTvis mniS-
vnelovani faqtobrivi garemoebebi: garigebis Sinaarsi, saagen-
tosa da sesxis miznobrioba, ris gamoc sasamarTlos mier gamota-
nili daskvna, rom kasatorma daarRvia SeTanxmebis pirobebi (ses-
xis miznobrioba) dausabuTebelia;

32.2. sasamarTlom aseve ar ganmarta, Tu ra warmoadgenda mxa-
reTa mier SeTanxmebul arsebiT pirobas _ venaxis saremonto sa-
muSaoebs. mxolod sityva-sityviTi ganmartebiTac cxadia, rom
aRniSnuli piroba gulisxmobs venaxis sarebisa da misi samagris
(mavTulis) Secvlas. arsebobs venaxis saris Secvlis ori gza: Se-
Zena an mexuTed fasSi damzadeba. Tu im faqtsac gaviTvaliswi-
nebT, rom apelantis mier warmoebuli venaxis sari xmardeboda
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mxolod mis venaxs (ar xdeboda misi realizacia, miTiTebulia
06.05.2014w. aqtSi), cxadia, rom ar momxdara proeqtis miznebis
darRveva, miTumetes, rom aRniSnuli saamqro (armaturisa da ya-
libebis CaTvliT) moewyo apelantis Rvinomasalis realizacii-
dan amonagebi TanxiT da venaxis remonti ganxorcielda ufro nak-
lebi danaxarjebiT, rac warmoadgenda rogorc dafinansebis aseve
saxelmwifo proeqtis mizans;

32.3. saqarTvelos samoqalaqo kodeqsis 405.1 muxlis Sesabami-
sad, mopasuxis mier valdebulebis darRvevis SemTxvevaSic ki,
valdebulebis SesrulebisaTvis damatebiTi vadis micemis gare-
Se, saagentos ar SeeZlo xelSekrulebis Sewyveta, miT ufro imis
gaTvaliswinebiT, rom misive miznebidan gamomdinare, saagento
veranairad ver dakargavda interess Sesrulebisadmi. amasTan,
imave kodeqsis 405.3 muxliT dadgenilia imperatiuli moTxovne-
bi xelSekrulebidan gasvlis dauSveblobis Sesaxeb, romlis Ta-
naxmad, saagentos uari xelSekrulebaze dauSvebeli iyo darRve-
vis ararsebobisa da Sesageblis dauyovnebliv wardgenis gamo;

32.4. sasamarTlom arasworad gaanawila mtkicebis tvirTi. ker-
Zod, saqmis masalebiT udavod dadgenilia, rom kasatoris anga-
riSidan proeqtis momsaxure angariSze Caricxulma Tanxebma sa-
davo periodSi saerTo jamSi Seadgina 119 942 lari, rac ramden-
jerme aRemateba rogorc armaturisa da yalibis, aseve saamqros
mowyobis xarjebs. sasamarTlom kasatorisgan moiTxova mtkice-
bulebis wardgena, romliTac dadasturdeboda, rom konkretu-
lad maT mier Caricxuli TanxebiT moxda rogorc armaturisa da
venaxis sarebis yalibis, ise sadavo saamqros mowyoba. mniSvnelo-
vania, rom mxareTa Soris SeTanxmebis Sewyvetis safuZveli gaxda
betonis sarebis mini saamqros mowyoba da ara armaturisa da ya-
libebis SeZena, rac sasamarTlom Sefasebis gareSe datova. aR-
niSnuli dasturdeba rogorc mosarCelis weriliT, ise monito-
ringis 05.12.2013w. aqtiTa da masze Sesabamisi reagirebis ganu-
xorcieleblobiT;

32.5. proeqtis miznobriobidan gadaxvevis SemTxvevaSic ki, ka-
satoris mier moxda Tanxis efeqturi xarjva, rac aRiarebulia
rogorc saagentosa da biznes ombudsmenis, aseve, orive instan-
ciis sasamarTlos mier (xarjis 5-jer Semcireba). amdenad, mopa-
suxes samoqalaqo pasuxismgebloba daekisra samewarmeo saqmia-
nobis efeqturad ganxorcielebis gamo, rac ukanono da arasa-
marTliania;

32.6. sasamarTlom arasworad daadgina faqtobrivi garemoeba
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06.05.2014w. monitoringis aqtze xelmomweri piris warmomadgen-
lobiTi uflebamosilebis Sesaxeb. im periodSi samewarmeo rees-
trSi warmomadgenlobiTi uflebamosilebis mqone pirad regis-
trirebuli iyo sxva piri, ris gamoc sasamarTlos aRniSnuli msje-
loba ewinaaRmdegeba rogorc ̀ mewarmeTa Sesaxeb~ kanonis, aseve
saqarTvelos samoqalaqo saproceso kodeqsis 102.3 muxlis dana-
wess;

32.7. gasaCivrebuli ganCineba Seicavs urTierTsawinaaRmdego
miTiTebebs. kerZod, erT SemTxvevaSi sasamarTlo uTiTebs Sem-
degs: saris armaturisa da venaxis saris yalibis SeZena rom ag-
rokreditis minzobriobas scildeboda, mopasuxisTvis sadavo ar
iyo, xolo, meore SemTxvevaSi, ganmartavs, rom apelantis pozi-
ciiT, ar momxdara miznidan gadaxveva da igi emsaxureboda ag-
rokreditis saerTo mizans;

32.8. sasamarTlom zemoaRniSnuli usworo faqtobrivi gare-
moebebis gasamyareblad moiSvelia saagentos 2015 wlis 18 maisis
werili, romliTac moTxovnili iyo sagadasaxado da komerciuli
saidumloebis Semcveli informaciis gadacema. Tumca, sasamar-
Tlom saerTod ar miaqcia yuradReba im garemoebas, rom 2014 wlis
28 ivnisidan saagentos Sewyvetili hqonda garigeba apelantTan
da amgvari dokumentaciis gamoTxovis faqtobrivi an/da samar-
Tlebrivi safuZveli ar arsebobda;

32.9. sasamarTlom yuradReba ar gaamaxvila im faqtobriv ga-
remoebaze, rom kasators saagentodan miRebuli Tanxebidan eric-
xeboda naSTi, anu srulad ar hqonda aRniSnuli saxsrebi gamoye-
nebuli;

32.10. sasamarTlom aseve Sefasebis gareSe datova sagadasaxa-
do (biznes) ombudsmenis rekomendacia;

32.11. kasatoris mier saxsrebis aramiznobrivad gamoyenebis
faqtobrivi garemoebis dasadgenad sasamarTlo ise daeyrdno
sasamarTlo eqspertizis erovnuli biuros #004002718 das-
kvnas, rom arc ki gamoikvlia kasatoris mier wardgenili audi-
tis daskvna da is garemoeba _ saagentos wardgenili ra doku-
mentaciiT isargebla eqspertizis biurom (anu srulad wared-
gina Tu ara eqsperts finansuri dokumentacia), rac ukanono da
usamarTloa.

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ a~ qvepunqtis safuZvelze.
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samotivacio nawili:
34. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 20 ianvris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

35. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania mosarCelis mxridan ̀ SeRavaTiani agrokreditis pro-
eqtis~ farglebSi ganxorcielebuli Tanadafinansebis Sewyvetis
marTlzomiereba.

36. dadgenilia, rom mosarCelem mopasuxes Tanadafinanseba Se-
uwyvita am ukanasknelis mier ̀ SeRavaTiani agrokreditis proeq-
tis~ farglebSi miRebuli sesxis miznobriobis darRvevis moti-
viT. Sesabamisad, Tanadafinansebis Sewyvetis marTlzomierebis Se-
safaseblad, upirveles yovlisa, unda dadgindes hqonda Tu ara
adgili mosarCelis mxridan proeqtis miznobriobis darRvevas.

37. sakasacio sasamarTlo aRniSnavs, rom saqmeSi arsebuli ̀ Se-
RavaTiani agrokreditis proeqtis~ savele monitoringis sakiT-
xebis ganmxilveli komisiis 06.06.2014w. gadawyvetilebis Tanax-
mad (romlis safuZvelzec moxda Tanadafinansebis Sewyveta), Ta-
nadafinansebis Sewyvetis safuZvels warmoadgenda proeqtis
miznobriobis darRveva, rac gamoixata beneficiaris mier beto-
nis sarebis Camosasxmeli mini saamqros damzadebasa da sesxis Tan-
xis sabrunav saSualebebze gamoyenebaSi; saagentos 30.06.2014w.
werilis Sesabamisad (romliTac mopasuxes ecnoba Tanadafinan-
sebis Sewyvetis Sesaxeb), Tanadafinansebis Sewyvetis safuZve-
lad aseve miTiTebulia betonis sarebis mini saamqros damzade-
ba. komisiis gadawyvetilebidan Cans, rom igi miRebul iqna pro-
eqtis savele monitoringis samsaxuris mier 2014 wlis 06 maiss
ganxorcielebuli monitoringis Sedegebze dayrdnobiT.

38. aRniSnulisgan gansxvavebiT, sarCelSi Tanadafinansebis
Sewyvetis safuZvlad komisiis gadawyvetilebaSi miTiTebul ga-
remoebebTan erTad miTiTebulia damatebiT iseT garemoebebze,
rogoricaa mopasuxis mier saris armaturisa da venaxis saris ya-
libis SeZena. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom Tanadafinansebis Sewyvetis marTlzomierebis Sefa-
sebisas arasworad imsjela am ukanasknel garemoebebze, vinai-
dan, miuxedavad sarCelSi miTiTebisa, isini savele monitorin-
gis samsaxuris 06.06.2014w. gadawyvetilebiT Tanadafinansebis
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Sewyvetis safuZvels ar warmoadgenda. amave dros, sasamarTlom
ar gamoikvlia imave gadawyvetilebaSi miTiTebuli Tanadafinan-
sebis Sewyvetis sxva safuZveli, romelic mopasuxis mier sesxis
Tanxis sabrunav saSualebebze gamoyenebas Seexeba.

39. kasatori damatebiT davobs, rom betonis sarebis Camosas-
xmeli mini saamqros damzadeba ar SeiZleba sesxis miznobriobis
darRvevad CaiTvalos, vinaidan man ganaxorciela sesxis Tanxis
efeqturi xarjva, kerZod, betonis sarebis damzadeba SesaZle-
beli iyo xuTjer naklebi danaxarjiT, vidre maTi SeZena. Sesaba-
misad, Tanxis efeqturi xarjva ar SeiZleba mopasuxes miznobri-
obis darRvevad Seeracxos, rac saapelacio sasamarTlom saTana-
dod ar gamoikvlia.

40. sakasacio sasamarTlo ganmartavs, rom yvela samarTleb-
riv sistemaSi valdebulebis Sesruleba warmoadgens valdebu-
lebiTi samarTlis erT-erT umniSvnelovanes instituts. iseve
rogorc kontinenturi samarTlis sistemis qveynebSi, saqarTve-
los SemTxvevaSic, valdebulebis Sesrulebis momwesrigebel
normebs ZiriTadad dispoziciuri xasiaTi aqvT. qarTuli samoqa-
laqo kodeqsis rogorc zogadi, ise kerZo nawili Sesrulebis me-
qanizmebzea agebuli. mTavaria Sesruleba da ara pasuxismgeblo-
ba. valdebulebis Sesrulebis legitimuri saxelSekrulebo in-
teresi, samarTlebrivi dacvis TvalsazrisiT, gansakuTrebuli
sikeTea nebismier samarTlebriv sistemaSi. saxelSekrulebo val-
debuleba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas. am moTxovnebis Seusrulebloba valde-
bulebis darRvevad miiCneva (ix. susg saqme #as-1166-2019, 06 ap-
rili 2020 weli).

41. winamdebare saqmeSi dadgenilia, rom mxareTa Soris 2013
wlis 27 seqtembers daido SeTanxmeba Tanadafinansebis Sesaxeb,
romlis Tanaxmad, saagentos valdebulebas warmoadgenda ̀ SeRa-
vaTiani agrokreditis~ farglebSi ganexorcielebina bankTan ga-
formebuli sakredito xelSekrulebiT sesxze gansazRvruli
wliuri saprocento ganakveTis Tanadafinanseba; Tanadafinan-
sebis miznobriobas warmoadgenda: Rvinis qarxnis samSeneblo-sa-
remonto samuSaoebi, venaxis saremonto samuSaoebi da ZiriTadi
saSualebebis SeZena Rvinis qarxnisaTvis; SeTanxmebis Tanaxmad,
saagento uflebamosili iyo nebismier dros, winaswari Setyobi-
nebis gareSe, ganexorcielebina bankis mier gacemuli sesxis miz-
nobriobis monitoringi; erT-erTi aseTi monitoringisas dadgin-
da mopasuxis mier betonis sarebis Camosasxmeli mini saamqros
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damzadebisa da sesxis Tanxis sabrunav saSualebebze gamoyene-
bis faqti, rac, saagentos SefasebiT, Tanadafinansebis miznob-
riobis darRvevas warmoadgenda; aRniSnuli safuZvliT saagen-
tom Sewyvita mopasuxis mimarT Tanadafinanseba.

42. saqarTvelos samoqalaqo kodeqsis 352-e muxlis pirveli
nawilis Tanaxmad, Tu xelSekrulebis erT-erTi mxare 405-e mux-
liT gaTvaliswinebuli pirobebis arsebobisas uars ityvis xel-
Sekrulebaze, maSin miRebuli Sesruleba da sargebeli mxareebs
ubrundebaT (naturiT dabruneba). imave kodeqsis 405-e muxlis
mixedviT, Tu xelSekrulebis erTi mxare arRvevs ormxrivi xel-
Sekrulebidan gamomdinare valdebulebas, maSin xelSekrulebis
meore mxares SeuZlia uari Tqvas xelSekrulebaze valdebule-
bis SesrulebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
degod gasvlis Semdeg. Tu valdebulebis darRvevis xasiaTidan
gamomdinare, ar gamoiyeneba damatebiTi vada, maSin damatebiTi
vadis gansazRvras uTanabrdeba gafrTxileba. Tuki valdebule-
ba mxolod nawilobriv dairRva, maSin kreditors SeuZlia uari
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu valdebule-
bis darCenili nawilis Sesrulebam misTvis dakarga interesi.

43. amdenad, aRniSnuli samarTlebrivi normebiT gaTvaliswi-
nebuli xelSekrulebidan gasvlis winapirobebia: namdvili or-
mxrivi xelSekrulebis arseboba; xelSekrulebis darRveva (mniS-
vnelovani darRveva); damatebiTi vadis daweseba (gafrTxileba);
am vadis uSedegod gasvla.

44. sakasacio sasamarTlo ganmartavs, rom xelSekrulebidan
gasvlis ufleba kanonmdeblis mier xelSekrulebis erT-erTi mxa-
risaTvis miniWebuli uflebaa. xelSekrulebidan gasvla gamoi-
yeneba mxolod kanoniT an mxareTa SeTanxmebiT zustad gansaz-
Rvrul SemTxvevebSi, amitom kanoni amomwuravad gansazRvravs
xelSekrulebidan gasvlis safuZvlebsa da wess, kerZod, imas, Tu
rodis SeuZlia xelSekrulebis mxares, moiTxovos xelSekrule-
bidan gasvla (ssk-is 405-e, 352-e muxlebi). xelSekrulebidan gas-
vlis _ rogorc meoreuli moTxovnis uflebis, safuZvlebi SeiZ-
leba daiyos materialur da formalur nawilebad. materialuri
SeiZleba gulisxmobdes saxelSekrulebo valdebulebis Seusru-
leblobas, xolo formaluri _ damatebiTi vadis dawesebasa da
xelSekrulebaze uaris Tqmis Sesaxeb Setyobinebas (ix. susg saq-
me #as-294-2019, 30 seqtemberi, 2019 weli).

45. saxelSekrulebo valdebulebis darRveva TavisTavad ar
afuZnebs xelSekrulebis Sewyvetis uflebas. valdebulebis dar-
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Rveva obieqturi masStabiT unda gaizomos. zogadad, ormxrivi
xelSekrulebis Sewyvetis ufleba warmoiSoba, miuxedavad imisa,
Tu ra tipis valdebuleba dairRva. valdebuleba, romlis dar-
Rvevac xelSekrulebis Sewyvetis safuZvels warmoadgens, unda
iyos namdvili, vadamosuli da upretenzio.

46. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCele mxa-
reTa Soris 2013 wlis 27 seqtembers dadebuli xelSekrulebi-
dan (SeTanxmebidan) gavida (mosarCelem mopasuxes Tanadafinan-
seba Seuwyvita) sesxis miznobriobis darRvevis motiviT, Tumca
kasatori sadavod xdis miznobriobis darRvevis faqts da uTi-
Tebs, rom betonis Camosasxmeli mini saamqros mowyobiT realu-
rad moxda sesxis Tanxis efeqturi xarjva, venaxis remonti gan-
xorcielda ufro naklebi danaxarjebiT, vinaidan betonis sare-
bis damzadeba ufro nakleb xarjs moiTxovda, vidre maTi SeZena.
saapelacio sasamarTlos aRniSnuli garemoebebi saTanadod ar
gamoukvlevia.

47. kerZod, saapelacio sasamarTlos ar daudgenia betonis sa-
rebis damzadeba namdvilad moiTxovda Tu ara nakleb danaxar-
jebs betonis sarebis SeZenasTan SedarebiT, ramdenad naklebi
iyo aRniSnuli danaxarji da am gziT realurad xdeboda Tu ara
sesxis Tanxis efeqturi xarjva. sakasacio sasamarTlo miiCnevs,
rom am garemoebebis gamokvlevis gareSe SeuZlebelia imis Sefa-
seba, betonis saamqros mini qarxanis damzadeba warmoadgenda Tu
ara Tanadafinansebis miznobriobis darRvevas.

48. amasTan, saapelacio sasamarTlos saerTod ar gamoukvle-
via ra moiazreboda savele monitoringis samsaxuris 06.06.2014w.
gadawyvetilebaSi miTiTebul ̀ sabrunav saSualebebSi~, realu-
rad hqonda Tu ara adgili sesxis Tanxis sabrunav saSualebebze
gamoyenebas da scdeboda Tu ara aRniSnuli ̀ SeRavaTiani agrok-
reditis proeqtis~ farglebSi gacemuli sesxis miznobriobas.

49. erT-erT msgavs saqmeSi sakasacio sasamarTlom ar gaiziara
kasatoris pretenzia mxareTa Soris dadebuli SeTanxmebis arse-
biTi pirobis _ miznobriobis darRvevis Sesaxeb da ganmarta Sem-
degi: ̀ xelSekrulebis mizani, misi Sinaarsidan gamomdinare, miR-
weulad unda CaiTvalos, kerZod, Rvinis marani mowyobilia, mo-
sarCelis mier minis boTlebisa da korpis xis Tavsaxurebis SeZe-
na da SemdgomSi, dagvianebiT dokumentis wardgena, xelSekru-
lebis mniSvnelovnad da misi miznobriobis darRvevad, ar unda
Sefasdes~ (ix. susg saqme #as-1069-2021, 23 dekemberi, 2021 weli).
amdenad, imisaTvis, rom mocemul SemTxvevaSi dadgindes hqonda
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Tu ara adgili sesxis miznobriobis darRvevas, aseve unda dad-
gindes/Sefasdes, arsebul mdgomareobaSi, xelSekrulebis Sina-
arsidan gamomdinare, ramdenad miRweuli an miRwevadia xelSek-
rulebis saboloo mizani.

50. sakasacio sasamarTlo ver gaiziarebs, agreTve, saapela-
cio sasamarTlos daskvnas, rom mopasuxis miTiTeba saris arma-
turisa da venaxis saris yalibis sakuTari saxsrebiT SeZenis Se-
saxeb, warmoadgens sesxis miznobriobis darRvevis aRiarebas. mo-
pasuxem wardgenili SesagebliT sarCeli ar cno da aRniSnuli mi-
TiTebiT araTu daadastura, aramed sruliad uaryo sesxis miz-
nobriobis darRvevis faqti.

51. aRniSnulTan dakavSirebiT sainteresoa saqmeSi arsebuli
sagadasaxado ombudsmenis 30.03.2015w. #02-150/03 rekomendacia,
romlis Tanaxmad, `im pirobebSi, rodesac kompaniis qmedebiT ar
Seferxebula gadamamuSavebeli sawarmos Seqmnis procesi (rac war-
moadgens SeRavaTiani agrokreditis proeqtis saerTo mizans) da
amave dros, meti ekonomikuri sargeblis miRebis mizniT, moxda
Tanxis efeqturad da racionalurad gamoyeneba, safuZvels mok-
lebulia saagentos pozicia kreditis miznobrivad gamoyenebis
valdebulebis darRvevasTan dakavSirebiT da aRniSnuli safuZ-
vliT xelSekrulebaze uaris Tqma. is faqti, rom kreditis TanxiT
kompaniam betonis sarebis saamqro SeiZina, sakiTxis mxolod ze-
dapiruli Sefasebis Sedegad SeiZleba iqnes miCneuli kreditis
aramiznobriv gamoyenebad, Tumca am garemoebebis kompleqsurad
(dadebiTi efeqtebis gaTvaliswinebiT) SefasebiT, sakmarisi sa-
fuZveli arsebobs, rom saamqros SeZena venaxis saremontod gaT-
valiswinebul samuSaod CaiTvalos... gansaxilvel SemTxvevaSi, be-
tonis sarebis saamqros SeZena formaluri TvalsazrisiT romc Ca-
iTvalos darRvevad, saqmis garemoebebis (sarebis saamqros SeZe-
nis daniSnulebis) gaTvaliswinebiT, darRvevis araarsebiTi xasia-
Tis gamo, saagentos mainc ar warmoSobia xelSekrulebaze uaris
Tqmis safuZveli~. saapelacio sasamarTlom ise miiCnia saagentos
mxridan mopasuxisaTvis Tanadafinansebis Sewyveta marTlzomie-
rad, rom aRniSnuli garemoebebisTvis Sefaseba ar miucia.

52. rac Seexeba mosarCelis mier wardgenil ssip ̀ levan samxa-
rauli saxelobis sasamarTlo eqspertizis erovnuli biuros~
13.06.2018w. #004002718 daskvnas, aRniSnuli daskvnis Tanaxmad:
`gamosakvlev periodSi mopasuxis mier SeZenilia rogorc samSe-
neblo masalebi, aseve eleqtro, sameurneo, qimiuri saqoneli da
avtomanqanis nawilebi, magram aRniSnuli saqoneli konkretulad
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gamoyenebuli iyo Tu ara 2013 wlis 27 seqtembers gaformebuli
SeTanxmebis Tanaxmad gansazRvruli monacemebiT, warmodgeni-
li masalebiT ver dgindeba~. amdenad, saTanado masalebis arar-
sebobis gamo, eqspertis mier ver dadginda mopasuxis mier sesxis
miznobrivad/aramiznobrivad gamoyenebis faqti. Sesabamisad, sa-
apelacio sasamarTlos miTiTeba, rom aRniSnuli daskvniT ar dgin-
deba sesxis miznobrivad xarjva, ar aris marTebuli.

53. savele monitoringis 06.04.2014w. specialur formaze xel-
momweri piris, mopasuxis partnioris uflebamosilebasTan dakav-
SirebiT sakasacio sasamarTlo ganmartavs, rom mopasuxes sada-
vod ar gauxdia aRniSnul formaSi miTiTebuli informacia _ mis
mier venaxis betonis sarebis SeZenis nacvlad venaxis betonis sa-
rebis Camosasxmeli saamqros mowyoba, aseve, sesxis Tanxis sabru-
nav saSualebebze gamoyeneba. garda amisa, mxareTa Soris dadebu-
li SeTanxmebiT Tanadafinansebis Sesaxeb ganisazRvra saagentos
uflebamosileba, nebismier dros, winaswari Setyobinebis gareSe,
ganexorcielebina sesxis xarjvis monitoringi, xolo, Tu monito-
ringis Sedegad dadgindeboda sesxis miznobriobis darRveva, Se-
ewyvita Tanadafinanseba, rac beneficiaris mxridan Tanxmobas an
dadasturebas ar moiTxovda. Sesabamisad, kasatoris miTiTeba ze-
moaRniSnul formaze xelmomweri piris uflebamosilebasTan da-
kavSirebiT, mocemul SemTxvevaSi, ar aris relevanturi.

54. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

55. mocemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio palata
moklebulia SesaZleblobas Tavad miiRos gadawyvetileba dava-
ze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arsebiTi
mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasamarTlo-
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saTvis dabrunebis safuZvelia. kerZod, saapelacio sasamarTlom,
upirveles yovlisa, unda gamoikvlios da daadginos winamdebare
ganCinebis 46-e-48-e punqtebSi miTiTebuli garemoebebi, romelTa
safuZvelzec unda Seafasos hqonda Tu ara adgili sesxis miznob-
riobis darRvevas, xolo darRvevis dadasturebis SemTxvevaSi,
aseve Seafasos _ ramdenad hqonda am tipis darRvevas arsebiTi
xasiaTi da ramdenad SeiZleba yofiliyo aRniSnuli darRveva xel-
Sekrulebis upirobod Sewyvetis safuZveli.

56. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

57. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

58. amasTan, kasators unda daubrundes sakasacio saCivarze
gadaxdili saxelmwifo baJidan _ 2720 laridan zedmetad gadax-
dili _ 147,86 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps ̀ T-as~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 20 ianvris ganCineba da saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos;

3. Sps ̀ T-as~ (s.n. ...) daubrundes m. y-is (p.n. ...) mier 2021 wlis 25
Tebervals #0 sagadasaxado davalebiT gadaxdili saxelmwifo
baJidan _ 2 720 (ori aTas Svidas oci) laridan zedmetad gadaxdi-
li _ 147,86 (as ormocdaSvidi lari da oTxmocdaeqvsi TeTri) la-
ri Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~, bankis
kodi TRESGE22, mimRebis angariSis #200122900, saxazino kodi
300773150;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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2. fuladi valdebulebis Sesruleba

fuladi valdebulebis dafarvis rigiToba

ganCineba
saqarTvelos saxeliT

#as-1042-2023 13 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. ubilava (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli uZra-
vi qonebis realizacia

aRwerilobiTi nawili:
1. Sps `m. b-ma~ (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi m. b-Zisa (SemdgomSi _ ̀ pirveli mopasuxe~, ̀ msesxebeli~
an ̀ pirveli kasatori~) da a. b-Zis (SemdgomSi _ ̀ meore mopasuxe~
an `meore kasatori~) mimarT da moiTxova pirvel mopasuxes mo-
sarCelis sasargeblod daekisros: sesxis ZiriTadi Tanxis _ 8 651
aSS dolaris, 2017 wlis 04 dekembramde daricxuli saprocento
sargeblis _ 4 196 aSS dolarisa da daricxuli pirgasamtexlos _
333 aSS dolaris gadaxda; yovelTviurad sesxis ZiriTadi Tanxis
_ 8 651 aSS dolaris 3%-is _ 259,53 aSS dolaris gadaxda, 04.12.2017
wlidan sasamarTlo gadawyvetilebis aRsrulebamde; pirgasam-
texlos saxiT, yovel vadagadacilebul dReze sesxis ZiriTadi
Tanxis _ 8 651 aSS dolaris 0,07%-is, 06 aSS dolaris gadaxda, sa-
samarTlo gadawyvetilebis aRsrulebamde; Tanxebis amoReba mox-
des sesxis uzrunvelsayofad ipoTekiT datvirTuli, mopasuxe-
Ta TanasakuTrebaSi ricxuli uZravi qonebis, mdebare: q. baTumi,
..., s.k. #..., iZulebiT auqcionze realizaciis gziT, xolo im Sem-
TxvevaSi, Tu realizaciidan amonagebi Tanxa ar iqneba sakmarisi
davalianebis srulad dasafarad, darCenili davalianebis nawil-
Si aRsruleba gagrZeldes pirveli mopasuxis sakuTrebaSi arse-
buli sxva qonebidan.

2. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes.
3. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-



22

is 2022 wlis 17 martis gadawyvetilebiT sarCeli dakmayofilda
nawilobriv; pirvel mopasuxes mosarCelis sasargeblod daekis-
ra: sesxis ZiriTadi Tanxis _ 3 836 aSS dolaris, sesxis gatanidan
04.12.2017 wlamde programulad daricxuli saprocento sargeb-
lis _ 4 196 aSS dolarisa da sesxis gatanidan 04.12.2017 wlamde
programulad daricxuli pirgasamtexlos _ 514 aSS dolaris ga-
daxda; pirvel mopasuxes mosarCelis sasargeblod daekisra sap-
rocento sargeblis gadaxda 2017 wlis 04 dekembridan 2022 wlis
19 Tebervlamde yovelTviurad sesxis ZiriTadi Tanxis _ 8 651
aSS dolaris 3%-is _ 259,53 aSS dolaris odenobiT, xolo 19.02.2022
wlidan sasamarTlo gadawyvetilebis aRsrulebamde saprocen-
to sargeblis gadaxda yovelTviurad sesxis darCenili ZiriTa-
di Tanxis _ 3 836 aSS dolaris 3%-is, 115,08 aSS dolaris odeno-
biT; pirvel mopasuxes mosarCelis sasargeblod daekisra pirga-
samtexlos gadaxda yovel vadagadacilebul dReze sesxis Ziri-
Tadi Tanxis _ 8 651 aSS dolaris 0,007%-is odenobiT, rac Sead-
gens 0,6 aSS dolars, 04.12.2017 wlidan 2022 wlis 19 Tebervlamde,
xolo 19.02.2022 wlidan sasamarTlo gadawyvetilebis aRsrule-
bamde yovel vadagadacilebul dReze sesxis darCenili ZiriTa-
di Tanxis _ 3 836 aSS dolaris 0,007%-is, 0,26 aSS dolaris odeno-
biT; pirvel mopasuxeze dakisrebuli Tanxis nebayofilobiT ga-
dauxdelobis SemTxvevaSi, Tanxis amoRebis mizniT, dadginda mo-
pasuxeTa TanasakuTrebaSi ricxuli ipoTekiT datvirTuli uZ-
ravi qonebis, mdebare: q. baTumi, ..., s.k. #..., iZulebiTi realiza-
cia, xolo, im SemTxvevaSi, Tu realizaciidan amonagebi Tanxa ar
iqneba sakmarisi davalianebis srulad dasafarad, darCenili da-
valianebis nawilSi aseve dadginda aRsrulebis pirveli mopasu-
xis sakuTrebaSi arsebuli sxva qonebidan gagrZeleba.

4. mopasuxeebma pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgines saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxoves.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 31 maisis ganCinebiT saapelacio saCivari ar dak-
mayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

6.1. mosarCelesa da pirvel mopasuxes Soris 2013 wlis 27 mais-
sa da 24 oqtombers gaformda sakredito xazis #1163-13 da
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#1299-13 xelSekrulebebi, romelTa Tanaxmad, pirvel mopasu-
xes daumtkicda sakredito xazi 9 000 aSS dolarze.

6.2. aRniSnuli xelSekrulebebis 4.1.2 punqtis Tanaxmad, mxa-
reebi SeTanxmdnen, rom msesxebeli sesxis xelSekrulebebis pi-
robebis darRvevis gamo valdebulia, sasamarTloSi sarCelis Se-
tanis dRidan sasamarTlo gadawyvetilebis srul aRsrulebam-
de gadaixados yovelTviurad saprocento sargebeli sesxis Zi-
ri Tanxis 4% da pirgasamtexlo _ yovel vadagadacilebul dRe-
ze sesxis Ziri Tanxis 0,1%-is odenobiT.

6.3. mosarCelesa da pirvel mopasuxes Soris 2013 wlis 28 mais-
sa da imave wlis 25 oqtombers gaformda #40829 da #42783 ses-
xis xelSekrulebebi, romelTa safuZvelzec, pirvel mopasuxe-
ze sesxis saxiT gaica 9 000 aSS dolari. sesxis srulad dafarvis
TariRad ganisazRvra 2018 wlis 27 maisi (2.5 punqti); saprocento
sargebeli _ yovelTviurad sesxis darCenili Ziri Tanxis 3% (2.8
punqti), pirgasamtexlo _ sesxis Ziri Tanxis 0,07% yovel vadaga-
dacilebul dReze (2.11 punqti). xelSekrulebiT mxareebi SeTan-
xmdnen, rom saprocento sargeblis daricxva daiwyeboda sesxis
aRebis momentidan da gagrZeldeboda sesxis Ziri Tanxis mses-
xeblis mier nebayoflobiT srulad dafarvamde an mosarCelis
mier sesxis iZulebiT amoRebamde (aRsrulebamde) (2.9 punqti).
sesxi unda dafaruliyo Semdegi TanmimdevrobiT: a) pirgasamtex-
lo; b) daricxuli sargebeli; g) sesxis ZiriTadi Tanxa (2.22 pun-
qti).

6.4. pirveli mopasuxis mier nakisri valdebulebis uzrunvel-
yofis mizniT, 2013 wlis 27 maissa da 24 oqtombers mxareTa Soris
gaformda #1163 da #1299 ipoTekis xelSekrulebebi, romlebi-
Tac ipoTekiT daitvirTa mopasuxeTa TanasakuTrebaSi arsebuli
uZravi qoneba, mdebare: q. baTumi, ..., s.k. #...

6.5. ipoTekis xelSekrulebis 4.2.2 punqtis Tanaxmad, mxareebi
SeTanxmdnen, rom ̀ Tu winamdebare xelSekrulebis moqmedebis pe-
riodSi ipoTekis sagani ver faravs gacemul sesxs ... [mosarCele]
uflebamosilia mimarTos sasamarTlos da moiTxovos aRsrule-
bis miqceva movalis kuTvnil sxva uZrav-moZrav qonebaze darCe-
nili, ukve arauzrunvelyofili moTxovnis dasakmayofileblad.

6.6. saqmeSi arsebuli pirveli mopasuxis gadaxdebis istori-
iT, salaros Semosavlis orderebiT (sadac konkretulad aris da-
fiqsirebuli xelSekrulebis nomeri, romlis farglebSic xde-
boda gadaxda) da klientis sesxebidan amonawerebiT irkveva, rom
msesxeblis, pirveli mopasuxis mier 2013 wlis 25 oqtombrisa da
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28 maisis sesxis xelSekrulebebis farglebSi ganxorcielebuli
SenatanebiT gamsesxebelma moaxdina mxolod Ziri Tanxisa da pro-
centis dafarva. amasTan, orive sesxis xelSekrulebidan gamom-
dinare, pirvel mopasuxes gadaxdebi nawarmoebi aqvs 2016 wlis 08
noembramde.

6.7. mopasuxis mier wardgenili mtkicebulebiT _ auditoru-
li gaangariSebiT, sasamarTlo sxdomaze misi Semdgeni audito-
ris _ v. a-Zis gamokiTxviT, aseve, Tavad apelantis ganmartebiTa
da klientis sesxebidan amonaweriT irkveva, rom 2013 wlis 28 ma-
iss sesxad miRebuli 6 000 aSS dolaris dafarvis mizniT, pirvel
mopasuxes mosarCelisaTvis unda gadaexada sesxis Ziri Tanxa _ 6
000 aSS dolari da procenti _ 7 007,87 aSS dolari, sul 13 007,87
aSS dolari. miTiTebuli Tanxidan pirvel mopasuxes, 2016 wlis
08 noembris mdgomareobiT, Setanili aqvs mxolod 6 270 aSS do-
lari, saidanac sesxis Ziri Tanxis saxiT dafarulia 272 aSS dola-
ri da procenti _ 5 998 aSS dolari.

6.8. rac Seexeba 2013 wlis 25 oqtombers sesxad miRebul 3 000
aSS dolars, pirvel mopasuxes mosarCelisaTvis unda gadaexada
sesxis Ziri Tanxa _ 3 000 aSS dolari da procenti _ 3 503,94 aSS
dolari, sul 6 503,94 aSS dolari. aRniSnuli Tanxidan pirveli
mopasuxis mier Setanilia mxolod 3 304 aSS dolari, saidanac ses-
xis Ziri Tanxis saxiT dafarulia 77 aSS dolari, xolo procenti
_ 3 227 aSS dolari.

6.9. amdenad, sarCelis wardgenis droisaTvis mosarCelis mi-
er orive xelSekrulebidan gamomdinare Ziri Tanxis davalianeba
gansazRvrulia _ 8 651 aSS dolariT.

6.10. sesxis dafarvis grafikisa da gadaxdebis istoriis Ta-
naxmad, 2017 wlis 10 aprilis mdgomareobiT, pirveli mopasuxi-
saTvis #40829 sesxis xelSekrulebis farglebSi programulad
daricxuli da gadauxdeli saprocento sargebeli Seadgens 3
528,54 aSS dolars, xolo #42783 sesxis xelSekrulebis farglebSi
1 050,77 aSS dolars. amdenad, sarCelis Setanis droisaTvis mo-
sarCelis mier orive xelSekrulebidan gamomdinare saprocen-
to sargeblis davalianeba gansazRvrulia 4 196 aSS dolariT.

6.11. sarCelis aRZvris Semdeg, 2022 wlis 19 Tebervals pir-
velma mopasuxem mosarCelis angariSze Seitana 4 815 aSS dolari,
Tanxis gadaxdis daniSnulebaSi ki miuTiTa sesxis Ziri Tanxa.

7. saapelacio sasamarTlos miTiTebiT, saapelacio sasamar-
Tlos mTavar sxdomaze apelantis warmomadgenelma ganmarta, rom
xelSekrulebebis 2.22 punqtis Sesabamisad gadaxdebis daangari-



25

Sebis SemTxvevaSi, sadavod ar xdidnen sarCeliT moTxovnili Tan-
xebis odenobas, Tumca ar iziarebdnen xelSekrulebebis 2.22 pun-
qtis mixedviT dadgenil rigiTobas da miiCnevdnen, rom aseTi we-
si ewinaaRmdegeba samoqalaqo kodeqsis 387-e muxlis moTxovnebs.

8. saapelacio palatis ganmartebiT, gansaxilvel SemTxvevaSi
dadgenilia, rom mxareTa Soris sabanko kreditis xelSekrule-
bebi daido werilobiT, msesxebeli gaecno da daeTanxma xelSek-
rulebebis pirobebs (sesxisa da sargeblis odenobas, gadaxdis
vadas, pirgasamtexlos, sesxis dafarvis rigiTobas da sxva), ris
Semdegac miiRo sesxis Tanxebi. dadgenilia aseve, rom msesxebelma
daarRvia sabanko kreditis xelSekrulebebiT gaTvaliswinebu-
li Tanxis vadaSi gadaxdis valdebuleba, ramac warmoSva mosar-
Celis moTxovnis ufleba msesxeblis mimarT. amdenad, saapela-
cio palatam miiCnia, rom ssk-is 316-e-317-e, 624-e-625-e da 361-e
muxlebidan gamomdinare, mosarCelis moTxovna sesxis xelSek-
rulebidan gamomdinare gadauxdeli Ziri Tanxisa da saprocen-
to sargeblis gadaxdevinebis Taobaze dasabuTebulia.

9. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 387-e muxliT da ganmarta, rom gansaxilvel
SemTxvevaSi sesxis xelSekrulebebiT dasturdeba valdebule-
bis Sesrulebis rigiTobaze mxareTa SeTanxmebis faqti, amasTan,
salaros Semosavlis orderebSi, romliTac movale (mopasuxe) ax-
denda sesxis dafarvis mizniT Tanxis gadaxdas, dafiqsirebulia
konkretuli xelSekrulebis nomeri, romlisTvisac xdeboda ga-
daxda, aseve, gadaxdili Tanxis odenoba, xolo gadaxdili Tanxis
daniSnuleba ar Seicavs detalur Canawers miznobriobis Taoba-
ze. aqedan gamomdinare, saapelacio sasamarTlom miiCnia, rom mxa-
reTa Soris gaformebuli xelSekrulebis 2.22 punqtidan gamom-
dinare, mosarCelem pirveli mopasuxis mier Setanili TanxebiT
kanonSesabamisad ganaxorciela ZiriTadi Tanxisa da saprocen-
to sargeblis dafarva, rac am sakiTxze apelantis msjelobis ga-
ziarebis SesaZleblobas gamoricxavs.

10. vinaidan apelants sadavod ar gauxdia gaangariSeba iseTi
SemTxvevisaTvis, Tuki mosarCele pirveli mopasuxis mier Seta-
nili TanxebiT sesxis dafarvas ganaxorcielebda xelSekrule-
bebis 2.22 punqtiT dadgenili wesiT, amasTan, sarCelis wardge-
nis Semdeg mopasuxis mier ganxorcielebuli Senatani sasamar-
Tlom Ziri Tanxis angariSSi CaTvala, saapelacio palatam miaC-
nia, rom gasaCivrebuli gadawyvetilebiT mopasuxisaTvis, orive
xelSekrulebidan gamomdinare, ZiriTadi Tanxis saxiT _ 3 836 aSS
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dolarisa da saprocento sargeblis saxiT _ 4 196 aSS dolaris
dakisrebis Taobaze dasabuTebulia da ar arsebobs am nawilSi mi-
si gauqmebis safuZveli.

11. saapelacio sasamarTlom miuTiTa sabanko kreditis xel-
Sekrulebis 2.9 punqtze da ganmarta, rom saprocento sargeblis
gadaxdaze aseTi SeTanxmeba srulad gamomdinareobs ssk-is 403.1
muxlis moTxovnebidan. Sesabamisad, dasabuTebulad miiCnia mo-
sarCelis moTxovna pirveli mopasuxisaTvis 2017 wlis 04 dekem-
bridan sasamarTlo gadawyvetilebis aRsrulebamde yovelTvi-
urad sesxis darCenili ZiriTadi Tanxis 3%-is odenobiT dakis-
rebis Taobaze.

12. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 417-e-418-e muxlebiT da im udavo faqtobrivi ga-
remoebis gaTvaliswinebiT, rom movalem valdebuleba ar Seas-
rula, ar gadaixada ZiriTadi Tanxa da masze daricxuli procen-
ti, pirveli instanciis sasamarTlos msjeloba, romliTac pir-
gasamtexlos dakisrebis Taobaze moTxovna safuZvlianad CaiT-
vala, dasabuTebulad miiCnia. amasTan, saapelacio palatis gan-
martebiT, gasaCivrebuli gadawyvetilebiT mosarCelis mier moT-
xovnili pirgasamtexlo Semcirda 10-jer, rac, misi mosazrebiT,
gonivrul odenobas warmoadgens da am nawilSi gasaCivrebuli ga-
dawyvetilebis gauqmebis SesaZleblobas gamoricxavs.

13. saapelacio sasamarTlom aseve ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis 286.1, 301.1, 3011-e muxlebiT da mxare-
Ta winamdebare ganCinebis 6.5 punqtSi aRniSnuli SeTanxmebidan
gamomdinare, miiCnia, rom mocemul SemTxvevaSi saxeze iyo ipo-
TekiT uzrunvelyofili uZravi qonebis sarealizaciod miqce-
vis, xolo amonagebi TanxiT davalianebis srulad verdafarvis
SemTxvevaSi, movalis sakuTrebaSi arsebul sxva qonebaze aRsru-
lebis miqcevis safuZveli.

14. saapelacio palatam ar gaiziara apelantebis Sedaveba sa-
sarCelo moTxovnis xandazmulobasTan dakavSirebiT da aRniS-
na, rom gansaxilvel SemTxvevaSi mxareTa Soris dadebuli sesxis
xelSekrulebis Sesabamisad, msesxebels sesxis dafarva unda ewar-
moebina sesxze TandarTuli grafikis Sesabamisad, 2018 wlis 24
oqtombramde. msesxebelma daarRvia sabanko kreditis xelSek-
ruleba da 2016 wlis 08 noembris Semdeg ar gadaixada xelSekru-
lebiT gaTvaliswinebuli Tanxa. amdenad, mosarCeles swored am
droidan warmoeSva moTxovnis ufleba. amasTan, dadgenilia, rom
mosarCelem sasamarTlos sarCeliT mimarTa 10.01.2018 wels, rac
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miuTiTebs imaze, rom gasuli ar aris ssk-is 129-e muxlis me-2 na-
wiliT gaTvaliswinebuli periodulad Sesasrulebeli saxelSek-
rulebo moTxovnebis xandazmulobis 3-wliani vada. Sesabamisad,
ar arsebobs xandazmulobis motiviT sasarCelo moTxovnis dak-
mayofilebaze uaris Tqmis safuZveli.

15. mopasuxeebma saapelacio sasamarTlos ganCinebaze warad-
gines sakasacio saCivari, romliTac misi gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma mo-
iTxoves.

16. kasatorebma sakasacio saCivarSi miuTiTes saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZvleb-
ze:

16.1. sesxis xelSekrulebis Tanaxmad, Ziri Tanxis raodenobi-
dan ganisazRvreba rogorc sargeblis (3%), ise, valdebulebis
Seusruleblobis SemTxvevaSi, pirgasamtexlos odenobac (yovel
vadagadacilebul dReze narCeni ZiriTadi Tanxis 0,07%). aseT
SemTxvevaSi gadamwyveti mniSvneloba aqvs sesxis ZiriTadi Tan-
xis sworad CaTvlis sakiTxs, kerZod, rac metia ZiriTadi Tanxa,
miT metia pirgasamtexloc. Sesabamisad, sesxis ZiriTadi Tanxa
ufro mZime gadasaxdelia movalisaTvis vidre sargebeli da pir-
gasamtexlo, ris gamoc, sesxis ZiriTadi Tanxis sworad CaTvla
iwvevs Semdgomi gadaxdebis sworad ganviTarebas;

16.2. mosarCelesa da pirvel mopasuxes Soris 28.05.2013w. da
25.10.2013w. dadebuli xelSekrulebebis 2.19 punqtis Tanaxmad,
im SemTxvevaSi Tuki msesxebeli gadaixdis grafikiT dadgenil
gadasaxadze mets, Tanxis nametiT daifareba sesxis ZiriTadi Tan-
xis Sesabamisi nawili. mocemul SemTxvevaSi pirvel mopasuxes ram-
denime Tvis ganmavlobaSi gadaxdili aqvs grafikiT gaTvaliswi-
nebul Tanxaze meti, Tumca nametis SetaniT ZiriTadi Tanxis Se-
sabamisi nawili ar dafarula. magaliTad, movales #40829 sesxze
2014 wlis 27 agvistos 180 aSS dolaris nacvlad, gadaxdili aqvs
203 aSS dolari; 30 dekembers nacvlad 180 aSS dolarisa, 358 aSS
dolari; 2015 wlis 26 noembers 180 aSS dolaris nacvlad 1 000 aSS
dolari; 2016 wlis 08 noembers 180 aSS dolaris nacvlad 700 aSS
dolari. xolo, #42783 sesxze 2014 wlis 30 dekembers 90 aSS do-
laris nacvlad gadaxdili aqvs 182 dolari; 2015 wlis 25 dekem-
bers 300 aSS dolari; 2016 wlis 08 noembers 1 300 aSS dolari da
2017 wlis 10 aprils 1 050 aSS dolari. nameti TanxebiT mosarCe-
lis mier sesxis Ziri Tanxa ar dafarula, movalis mier gadaxdili
1 574 aSS dolaridan sesxis Zir TanxaSi CaiTvala mxolod 341 do-
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lari (orive sesxze);
16.3. mosarCele klientis mier Setanili Tanxebis CaTvlisas

arRvevda saqarTvelos ssk-is 387-e muxlis moTxovnas, romelic
awesrigebs fuladi valdebulebis dafarvis rigiTobas. miTiTe-
buli samarTlebrivi norma ar iTvaliswinebs kanonis sxvagvar ga-
moyenebas, im TvalsazrisiT, rom kanonis es norma gamoiyeneba
mxolod mxareTa daTqmis pirobebSi. piriqiT, ukanonoa is, rom
sabanko sistemaSi gabatonebulia saxelSekrulebo forma, rom-
lis Tanaxmad, kanonis moTxovnaTa sawinaaRmdegod movalem jer
unda gadaixados pirgasamtexlo (jarima), Semdeg sargebeli (pro-
centi) da Semdeg Ziri Tanxa;

16.4. aRniSnuli samarTlebrivi normidan gamomdinare, sakre-
dito dawesebuleba valdebuli iyo, Setanili TanxebiT daefara
adre damdgari, gasuli Tveebis valdebulebebi da Tanac is val-
debulebebi, romlebic movalisaTvis yvelaze mZimea, e.i. Ziri Tan-
xebi;

16.5. mocemul SemTxvevaSi saapelacio sasamarTlom aRniSnu-
li moTxovna ar gaiTvaliswina da miuTiTa, rom dasaxelebuli nor-
ma valdebulebaTa dafarvis rigiTobis alternatiul mowesri-
gebasac Seicavs, rac mxolod im SemTxvevaSi gamoiyeneba, roca
movale kanoniT miniWebul uflebas Sesasrulebel valdebule-
baTa rigiTobis dadgenis Taobaze ar gamoiyenebs da aRniSnul-
Tan dakavSirebiT arc mxareebi SeTanxmebulan. sasamarTlos am
ganmartebiT mTlianad icvleba ssk-is 387-e muxlis arsi da kano-
nis aseTi gagebiT es muxli kargavs Tavis Sinaars _ Tanabrad da-
icvas movalisa da kreditoris uflebebi;

16.6. kasatoris azriT, kanoni awesebs, rom: Tu movale ar amo-
irCevs dafarvis rigiTobas, maSin daifareba is vali, rolis ga-
daxdis vadac pirvelad dadga. e.i. kanoni miuTiTebs, rom sakre-
dito dawesebuleba valdebuli iyo, movalis mier Setanili Tan-
xebiT pirvelad daefara wina, gasuli Tveebis valdebulebebi;

16.7. sesxis xelSekrulebis 2.22 punqtis Tanaxmad, sesxis da-
farvis Tanmimdevrobaa Semdegi: a) pirgasamtexlo; b) daricxuli
sargebeli; g) sesxis ZiriTadi Tanxa. miTiTebuli SeTanxmeba gaT-
valiswinebulia (isic kanonsawinaaRmdegod) mimdinare, axlad va-
dadamdgari davalianebis droisaTvis, konkretuli TvisaTvis da
ara Zveli, darCenili davalianebis dafarvisaTvis da logikura-
dac asea _ pirvelad unda daifaros Zveli, adre damdgari dava-
lianeba, rasac kanoni gulisxmobs. winaaRmdeg SemTxvevaSi, ses-
xis xelSekruleba kanonTan Seusabamo da baTilia, rac araviTar
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valdebulebas ar warmoSobs (ssk 54-e muxli);
16.8. kasatorma miuTiTa ssk-is 873-e, 624-e, 415-ze muxlebze

da ganmarta, rom sakredito dawesebulebas SeeZlo Tavidan ae-
cilebina ziani da mopasuxis mier valdebulebis zedized orjer
Seusruleblobis gamo, Seewyvita xelSekruleba da moeTxova da-
valianebisa da zianis anazRaureba, aRar gaeca meore krediti,
Tumca man es ar gaakeTa da wlebis ganmavlobaSi mopasuxes aric-
xavda pirgasamtexlosa da procents. kreditoris mxridan mova-
lisadmi aseTi midgoma ewinaaRmdegeba samoqalaqo brunvaSi mxa-
reTa urTierTobis mTavar _ keTilsindisierebis princips, rac
sasamarTlos unda gaeTvaliswinebina sakiTxis gadawyvetisas.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
18. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari ar unda dakma-
yofildes.

19. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania fuladi valdebulebis dafarvis rigiToba. kerZod,
kasatoris pretenzia saqarTvelos samoqalaqo kodeqsis 387-e
muxlis araswor ganmartebaSi mdgomareobs. misi mtkicebiT, aR-
niSnul samarTlebriv normas ewinaaRmdegeba mosarCelesa da pir-
vel mopasuxes Soris dadebul sesxis xelSekrulebebSi arsebu-
li daTqma sesxis dafarvis rigiTobis Sesaxeb, kreditori/mosar-
Cele valdebuli iyo msesxeblis mier gadaxdili TanxebiT upir-
velesad sesxis ZiriTadi Tanxa daefara.

20. sakasacio sasamarTlo ver gaiziarebs kasatoris zemoaR-
niSnul pretenzias da ganmartavs, rom saqarTvelos samoqalaqo
kodeqsis 387-e muxlis pirveli nawilis Tanaxmad, Tu movales ekis-
reba kreditorisaTvis sxvadasxva valdebulebebidan gamomdi-
nare erTmaneTis msgavsi ramdenime Sesruleba da is, rac Sesrul-
da, ar aris sakmarisi yvela valis dasafaravad, maSin daifareba
is valdebuleba, romelsac movale Sesrulebis dros amoirCevs;
xolo, Tu movale ar amoirCevs, maSin daifareba is vali, romlis
gadaxdis vadac pirvelad dadga; imave muxlis me-2 da me-3 nawi-
lebis mixedviT, Tu moTxovnaTa Sesrulebis vada erTdroulad
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dadga, maSin Tavdapirvelad unda Sesruldes is moTxovna, rome-
lic movalisaTvis Sesasruleblad yvelaze mZimea; xolo, Tu moT-
xovnebi Tanabrad mZimea, Tavdapirvelad unda Sesruldes is, ro-
melic yvelaze naklebad aris uzrunvelyofili.

21. zemoaRniSnuli samarTlebrivi norma movalis uflebebis
dacvas emsaxureba da iTvaliswinebs fuladi valdebulebebis da-
farvis rigiTobis wess iseT SemTxvevebSi, rodesac movales kre-
ditoris mimarT ramdenime damoukidebeli valdebuleba akisria
(ix. susg saqme #as-1232-1155-2015, 27 ianvari, 2016 weli). kerZod,
ssk-is 387-e muxli gamoiyeneba im SemTxvevaSi, rodesac saxezea
Semdegi winapirobebi: 1. movales kreditoris mimarT ramdenime
valdebuleba aqvs; 2. valdebulebaTa Sesrulebis sagani identu-
ria; 3. valdebulebebis warmoSobis wyaro erTi an erTze meti val-
debulebiTsamarTlebrivi urTierTobaa; 4. movalis mier ganxor-
cielebuli Sesruleba yvela valdebulebis dasafarad sakmari-
si ar aris. sakasacio sasamarTlo miuTiTebs, rom aRniSnuli sa-
marTlebrivi norma dispoziciuria da valdebulebaTa dafarvis
rigiTobis gansxvavebul wesze mxareTa SeTanxmebas uSvebs. Sesa-
bamisad, valdebulebaTa simravlis pirobebSi Sesrulebis ara-
sakmarisobis dros mxareebi vadamosul valdebulebebs urTier-
TSeTanxmebiT dadgenili rigiTobiT faraven (ix. samoqalaqo ko-
deqsis komentari, wigni III, valdebulebiTi samarTlis zogadi na-
wili, Tbilisi, 2019, 387-e muxlis komentari, gv. 540-541).

22. gansaxilvel SemTxvevaSi, mopasuxeTa mier warmodgenili
sakasacio saCivris Sinaarsidan gamomdinare, sadavo sakiTxi See-
xeba ara ramdenime damoukidebeli valdebulebis Sesrulebas,
aramed erTi ZiriTadi valdebulebis arajerovnad Sesrulebi-
dan gamomdinare, ZiriTadi da damatebiTi valdebulebebis Ses-
rulebas. kerZod, msesxeblis mier 28.05.2013w. da 25.10.2013w. ses-
xis xelSekrulebebis farglebSi gadaxdili Tanxebidan rogori
TanmimdevrobiT unda momxdariyo TiToeul maTganze ZiriTadi
da damatebiTi valdebulebebis dafarva. Tumca, aRniSnuli gav-
lenas ar axdens winamdebare davis samarTlebriv Sedegze.

23. kerZod, ZiriTadi da damatebiTi valdebulebebis Sesru-
lebis rigiTobis sakiTxi reglamentirebulia saqarTvelos samo-
qalaqo kodeqsis 388-e muxliT, romlis Tanaxmad, movalis im ga-
dasaxdelidan, romelic ar aris sakmarisi mTeli vadamosuli va-
lis dasafaravad, Tavdapirvelad ifareba sasamarTlos xarjebi,
Semdeg _ ZiriTadi Sesruleba (vali) da bolos _ procentebi.

24. dasaxelebuli samarTlebrivi normis gamoyenebis winapi-
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robebia: vadamosuli valdebulebis arseboba, Sesasrulebel val-
debulebaTa araerTgvarovneba _ sxvadasxva ̀ rangi~ da Sesasru-
lebel valdebulebaTa rigiTobis Taobaze mxareTa SeTanxmebis
ararseboba. Sesabamisad, norma awesrigebs ara mxolod valdebu-
lebis darRvevamde Sesasrulebel valdebulebaTa rigiTobas,
aseve, darRvevis Semdgom ganxorcielebul SesrulebaTa rigi-
Tobasac. mTavaria, rom Sesasrulebeli valdebulebebi vadamo-
suli iyos da ar arsebobdes mxareTa SeTanxmeba vadamosul val-
debulebaTa Sesrulebis rigiTobis Sesaxeb. sasamarTlos xarjeb-
Si igulisxmeba rogorc sasamarTlos xarjebi, aseve, saaRsrule-
bo xarjebi, ZiriTadi vali niSnavs ZiriTadi fuladi valdebule-
bis mTel Tanxas, xolo procentebSi igulisxmeba rogorc Ziri-
Tad valze valdebulebis Sesrulebis dasaricxi procentebi, ise
misi vadis gadacilebis gamo warmoSobili procentebi (pirgasam-
texlo) (ix. samoqalaqo kodeqsis komentari, wigni III, valdebu-
lebiTi samarTlis zogadi nawili, Tbilisi, 2019, 388-e muxlis ko-
mentari, gv. 545-546).

25. aRniSnuli samarTlebrivi normiT gaTvaliswinebuli mo-
wesrigeba dispoziciuria, rac imas niSnavs, rom mxareTa SeTan-
xmebiT SesaZlebelia ZiriTadi da damatebiTi valdebulebebis
Sesrulebis rigiTobisaTvis kanoniT gaTvaliswinebuli mowesri-
gebisagan gansxvavebuli wesis dadgena. amasTan, mxareTa ufleba,
SeTanxmdnen valdebulebaTa Sesrulebis rigiTobaze, vrcelde-
ba mxolod saaRsrulebo warmoebis dawyebamde. am warmoebis daw-
yebis Semdeg saaRsrulebo warmoebis farglebSi Sesasrulebel
valdebulebaTa rigiTobis Secvla dauSvebelia (ix. susg saqme
#as-984-2018, 01 aprili, 2020 weli; aseve, samoqalaqo kodeqsis
komentari, wigni III, valdebulebiTi samarTlis zogadi nawili,
Tbilisi, 2019, 388-e muxlis komentari, gv. 547).

26. winamdebare saqmeSi dadgenilia, rom mosarCelesa da pir-
vel mopasuxes Soris 28.05.2013w. da 25.10.2013w. dadebuli sesxi-
sa da ipoTekis xelSekrulebebis 2.22 punqtiT ganisazRvra Ziri-
Tad da damatebiT valdebulebaTa Sesrulebis rigiToba. kerZod,
aRniSnuli punqtis Tanaxmad, sesxi unda dafaruliyo Semdegi
TanmimdevrobiT: a) pirgasamtexlo; b) daricxuli sargebeli; g)
sesxis ZiriTadi Tanxa.

27. zemoaRniSnulidan gamomdinare, vinaidan mocemul Sem-
TxvevaSi saxezea mxareTa werilobiTi SeTanxmeba fuladi val-
debulebebis dafarvis rigiTobis Sesaxeb, usafuZvlo da dausa-
buTebelia kasatoris pretenzia msesxeblis mier mosarCelisaT-
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vis gadaxdili TanxebiT upirvelesad sesxis ZiriTadi Tanxis da-
farvis Taobaze.

28. kasatori agreTve davobs, rom 28.05.2013w. da 25.10.2013w.
sesxis xelSekrulebebidan gamomdinare, sxvadasxva dros mis mi-
er gadaxdilia grafikiT dadgenil gadasaxadze meti Tanxa, rom-
lebiTac aRniSnuli xelSekrulebebis 2.19 punqtis sawinaaRmde-
god, sesxis ZiriTadi Tanxa ar dafarula.

29. kasatoris zemoaRniSnul pretenziasTan dakavSirebiT sa-
kasacio sasamarTlo ganmartavs, rom dasaxelebuli xelSekru-
lebebis 2.19 punqtis Tanaxmad, im SemTxvevaSi, Tuki msesxebeli
gadaixdis grafikiT dadgenil gadasaxadze mets, Tanxis nametiT
daifareba sesxis Ziri Tanxis Sesabamisi nawili. amasTan, rogorc
zemoT aRiniSna, sesxis xelSekrulebebis 2.22 punqtiT mxareebi
SeTanxmdnen sesxis dafarvis Tanmimdevrobaze, kerZod, msexeb-
lis mier gadaxdili Tanxebidan upirvelesad unda dafaruliyo
sesxze daricxuli pirgasamtexlo, Semdgom daricxuli sargebe-
li da bolos sesxis ZiriTadi Tanxa. amdenad, sesxis xelSekru-
lebebis dasaxelebuli punqtebis analizis Sedegad, sakasacio
sasamarTlo askvnis, rom 2.19 punqti iTvaliswinebs iseT SemTxve-
vas, rodesac msesxebels ar ericxeba davalianeba da mis mier sru-
lad da jerovnad aris gadaxdili grafikiT gaTvaliswinebuli
gadasaxdeli, rasac mocemul SemTxvevaSi, sadavo ar aris, rom
adgili ar hqonia. dadgenilia, rom msesxebelma daarRvia sesxis
xelSekrulebebiT nakisri Tanxis dadgenil vadaSi gadaxdis val-
debuleba. saqmeSi wardgenili msesxeblis gadaxdis istoriidan
irkveva, rom kasatoris mier miTiTebul periodSi (det. ix. winam-
debare ganCinebis 16.2 punqti) msesxebels orive sesxze ericxe-
boda davalianeba. Sesabamisad, dausabuTebelia kasatoris pre-
tenzia, rom mis mier gadaxdili nameti TanxiT gamsesxebels ses-
xis Ziri Tanxis dafarva unda moexdina.

30. sakasacio sasamarTlo miuTiTebs, rom xelSekrulebis Sew-
yvetasTan da mxareTa keTilsindisierebasTan dakavSirebiT ka-
satoris pretenzia zogadi da dausabuTebelia, ris gamoc sakasa-
cio sasamarTlo moklebulia SesaZleblobas imjelos mis marTe-
bulobaze.

31. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
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leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

32. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba sworia, rac misi ZalaSi datovebisa da sakasacio saCiv-
ris dakmayofilebaze uaris Tqmis safuZvelia.

33. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli we-
sebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas.

34. mocemul SemTxvevaSi sakasacio sasamarTlos 2023 wlis 12
seqtembris ganCinebiT kasatorebs gadauvaddaT sakasacio saCi-
varze saxelmwifo baJis gadaxda. Sesabamisad, vinaidan maTi saka-
sacio saCivari ar dakmayofilda, kasatorebs saxelmwifo biuje-
tis sasargeblod unda daekisroT sakasacio saCivarze gadasax-
deli saxelmwifo baJis _ 927,3 aSS dolaris ekvivalenti laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. b-Zisa da a. b-Zis sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 31 maisis ganCineba darCes ucvleli;
3. m. b-Zesa (p.n. ...) da a. b-Zes (p.n. ...) saxelmwifo biujetis (q.

Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) sasargeblod daekisroT sakasacio
sasamarTlos 2023 wlis 12 seqtembris ganCinebiT gadavadebuli
saxelmwifo baJis _ 927,3 aSS dolaris ekvivalenti laris gadax-
da;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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3. zianis anazRaurebis movaleoba

zianis anazRaureba araqonebrivi zianisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-970-2022 16 noemberi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: moraluri zianis dakisreba, saeqimo saqmianobis
uflebis (licenziis) SeCereba

aRwerilobiTi nawili:
1. i. T-Zem sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxeebis: s.s. `e. h-
bis~ da m. t-Zis mimarT da moiTxova:

1.1. moraluri zianis, 10 000 laris, mopasuxeTaTvis solida-
rulad dakisreba.

1.2. m. t-ZisaTvis damoukidebeli saeqimo saqmianobis uflebis
damadasturebeli saxelmwifo sertifikatis moqmedebis 3 wlis
vadiT SeCereba.

2. mopasuxeebma moTxovnis gamomricxveli SesagebliT sarCe-
li ar cnes.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 27 dekembris gadawyvetilebiT sarCeli ar dakma-
yofilda.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT _ sarCelis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 25 maisis gadawyvetilebiT, saapelacio saCivari
nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2021 wlis 27 dekembris ga-
dawyvetileba da miRebul iqna axali gadawyvetileba. sarCeli
nawilobriv dakmayofilda, mopasuxeebs mosarCelis sasargeblod
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moraluri zianis anazRaurebis saxiT solidarulad daekisraT
1000 laris gadaxda, m. t-ZisTvis damoukidebeli saeqimo saqmia-
nobis uflebis damadasturebeli saxelmwifo sertifikatis moq-
medebis 3 wliT SeCerebis Sesaxeb sasarCelo moTxovna ar dakma-
yofilda. sxva nawilSi saapelacio saCivari ar dakmayofilda. ga-
dawyvetileba daefuZna Semdeg faqtobriv-samarTlebriv dasa-
buTebas:

5.1. 2018 wlis 16 oqtombers q. borjomSi, avtosagzao SemTxve-
visas mosarCeles daejaxa avtomobili. Sejaxebis Sedegad, mo-
sarCelem miiRo travmebi da dakarga goneba. igi dauyovnebliv
gadayvanili iqna borjomis ̀ j. h-is~ klinikaSi (Seyvanis dro _ 12:18
sT), xolo imave dRes, mogvianebiT, katastrofis brigadam Tbi-
lisSi s.s. ̀ s.k.e.t.h-si~ miiyvana (Seyvanis dro _ 19:50 sT), am dros
pacienti kvlav ugonod iyo. mosarCeles daesva Semdegi diagno-
zi: politravma, epidoruli sisxlCaqceva, travmuli subaraqno-
iduli hematoma, Tavis sxva nawilebis Ria Wriloba, didi wvivis
diafizis motexiloba, koma, sunTqvis mwvave ukmarisoba, trav-
muli Soki.

5.2. anamneziTa da pacientis samedicino dokumentaciis Ta-
naxmad, pacienti miiyvanes q. borjomSi `j. h-is~ klinikaSi 2018
wlis 16 oqtombers 12:18 saaTze avtosagzao SemTxvevis Sedegad
miRebuli travmiT (qveiTs daejaxa msubuqi avtomobili). Seyva-
nisas koma ̀ GCS5~ qula, gadayvanili iqna marTviT sunTqvaze, kvle-
vebis safuZvelze daesva diagnozi, gaewia gadaudebeli samedi-
cino daxmareba, Semdgomi kvlevebisa da mkurnalobis mizniT, ga-
daiyvanes TbilisSi samedicino klinikaSi, sadac _ Sesvlisas nev-
rologiurad srulyofilad ver Sefasda mimdinare sedaciis ga-
mo, gugebi iyo miozuri, Tanabari, fotoreaqcia dune. intubire-
buli iyo orotraqealurad, filtvis xelovnur vintilaciaze
portatuli aparatiT, ventilacia gagrZelda ̀ SIMV/PC~ reJimSi,
sastarto parametrebiT. kani iyo mSrali, xorblisferi, sxeul-
ze aReniSneboda mravlobiTi eqskoriaciebi, Sublis areSi gake-
rili naxeTqi Wriloba, kaTeterizebuli iyo marjvena laviwqve-
Sa vena. `Pulmo~ _ tardeboda ormxriv, Tanabrad, qvemo wilebSi
Sesustebuli, ̀ SpO2~-100%, ̀ HR~-105~, ̀ NIBP~-68/38mmHg, muceli Se-
berili, n/p ar moismineboda. Sardva kaTeteriT, Sardi SemRvre-
uli, Calisferi. arastabiluri hemodinamikis gamo, dawyebuli iyo
hemodinamikuri mxardaWera noradrenaliniT. Cautarda kliniko-
laboratoriuli da radiologiuri kvlevebi, politravmis reJim-
Si Catarebuli `CT~ kvleviT dgindeboda Sublis Zvlis motexi-
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loba, ormxriv Sublis wilSi kontuziis da subaraqnoiduli he-
moragiis mcire ubnebi, subaraqnoiduli hemoragiis mcire ubnebi
ormxriv Txemis wilebSi da marjvniv safeTqlis wilSic. ormxriv
plevrebSi vlindeboda mcire raodenobiT Tavisufali siTxe, ke-
rovan infiltraciuli cvlilebebi filtvebSi ar isaxeboda. mar-
cxniv me-4, me-5 neknebze motoruli artefaqtebis fonze aramka-
fiod diferencirdeboda motexilobebi aqsilarul xazze. RviZ-
lis irgvliv vlindeboda mcire odenobis gamonaJoni, marjvniv
TeZos Zvalze, boqvenis Zvalze, sajdomis Zvalsa da gavis Zval-
ze gava-TeZos SesaxsrebasTan isaxeboda mravlobiTi motexilo-
ba fragmentebis cdomilebiT. mcire menjsa da retroperitonea-
lur sivrceSi, agreTve rbil qsovilebSi isaxeboda momatebuli
simkvrivis gamonaJoni. rentgenologiuri kvleviT gamovlinda
marjvena boqvenisa da sajdomis Zvlis motexiloba cdomiT, mar-
jvena TeZos frTis motexiloba cdomiT, marcxena boqvenis Zvlis
motexiloba, damakmayofilebeli dgomiT.

`FAST~ kvleviT ormxriv plevraSi gamonaJoni ar fiqsirdebo-
da, mcire menjis RruSi aRiniSneboda mcire raodenobiT Tavisu-
fali siTxe, laboratoriulad anemia, HGB-78g/L, leikocitozi,
WBC-17 10 9/L. zogadi qirurgis, neiroqirurgis, travmatologis
konsultaciiT daesva diagnozi: politravma, muclis Rrus da-
xuruli travma, hemoperitoneumi, qala-tvinis travma, qala-sar-
qvlis Zvlebis xazovani motexiloba, Tavis tvinis kerovani trav-
ma-daJeJiloba, travmuli subaraqnoiduli sisxlCaqceva, kanqve-
Sa hematoma da naxeTqi Wriloba Sublis areSi, marcxena wvivis
Zvlebis mravlobiTi fragmentovani motexiloba, boqvenisa da
sajdomi Zvlebis motexiloba, marcxena mtevnis daJeJiloba. sa-
Wiroebda gadaudebel operaciul mkurnalobas _ hemoperitone-
umis likvidacias, dazianebuli struqturebis aRdgenas an amok-
veTas, zogadi mdgomareobis dastabilurebis Semdgom _ wvivis
Zvlebis motexilobis fiqsacias.

5.3. pacients, sasicocxlo CvenebiT, muclis Rrus organoTa
travmuli dazianebisa da hemoperitoneumis arsebobis gamo, 2018
wlis 16 oqtombers 22:45 saaTze da 2018 wlis 17 oqtombers 01:50
saaTze gaukeTda operacia: laparotomia, wvrili nawlavis jor-
jlis gakerva msxvili nawlavis desorozebuli ubnebis gakerva,
peritonealuri sivrcis drenireba, muclis Rrus sanacia dreni-
reba _ zogadi anesTeziiT. operaciis msvlelobis dros, selsei-
veris (specialuri aparatura sakuTari sisxlis reinfuziisTvis)
daxmarebiT, moxda muclis RruSi CaRvrili sisxlis (daaxloe-
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biT 1200 ml-mde raodenobiT) reinfuzia, vinaidan teqnikurad
SesaZlebeli iyo aRniSnuli sisxlis Segroveba da pacientisaT-
vis gadasxma.

postoperaciuli periodi mimdinareobda mZimed, simZimes ga-
napirobebda Soki, gamowveuli mravlobiTi travmiT da sisxlis
masiuri danakargiT, rasac adasturebda klinikuri da labora-
toriuli monacemebi da ris gamoc saWiro gaxda sasicocxlo Cve-
nebebiT hemotransfuzia. kerZod, operaciis dasrulebis Sem-
dgom sisxlis saerTo analizis Tanaxmad, arteriul sisxlSi he-
moglobinis maCvenebeli iyo 4.6 g/dl, momatebuli iyo laqtatis
maCvenebeli (>5), rac arastabilur hemodinamikur maCvenebel-
Tan erTad adasturebda Soks. vinaidan mocemul etapze pacien-
tis warmomadgenlis (Svilis) mier gacxadebuli iyo werilobiTi
uari sisxlis gadasxmaze, Sesabamisad, aRniSnuli Carevisagan im
etapze Tavi iqna Sekavebuli.

5.4. 2018 wlis 17 oqtombers 03:10 saaTze ganmeorebiTi labo-
ratoriuli kvlevis Tanaxmad, venur sisxlSi hemoglobini iyo 70g/
l, arteriul sisxlSi iyo 5.6 g/dl hemoglobinis maCvenebeli.

5.5. 2018 wlis 17 oqtombers 07:00 saaTze Catarebuli kvlevis
Tanaxmad _ hemoglobini venur sisxlSi iyo 70g/l, arteriul sis-
xlSi _ 5.2 g/dl. aseve, gaRrmavda Soki, razec metyvelebda moma-
tebuli laqtatis maCvenebeli.

5.6. 2018 wlis 17 oqtombers, 13:16 saaTze venur sisxlSi hemog-
lobinis maCvenebelma daiklo 70 g/l-idan 5.9 g/l-mde. vinaidan
aRniSnuli maCvenebeli iyo kritikulad dabali, gaimarTa konsi-
liumi, multiprofilur eqimTa monawileobiT. ̀ konsiliumis ga-
dawyvetilebis safuZvelze, sasicocxlo CvenebiT (HGB-60g/l),
gakeTda Tanamosaxele eriT masis transfuzia. mkurnaloba gag-
rZelda kritikuli medicinis ganyofilebaSi. gagrZelda monito-
ringi, respiratoruli da hemodinamikuri mxardaWera, antimik-
robuli, gastroproteqciuli simptomuri mkurnaloba, ̀ ABGEL~
koreqcia, mdgomareoba rCeboda mZime, ganpirobebuli mravlo-
biTi travmiT, travmul-hemoragiuli SokiT, rCeboda anemia, he-
moglobinis maCveneblis klebadi dinamikiT, hemodinamikis sta-
bilizaciisTvis saWiroebda adrenomimetur mxardaWeras.

pacientis meuRlem, religiuri mosazrebiT uari ganacxada
sisxlis preparatebis gadasxmaze, Tumca pacientis disgan miRe-
buli iqna werilobiTi Tanxmoba. konsiliumis gadawyvetilebis
safuZvelze, sasicocxlo CvenebiT (HGB-60g/L) gakeTda Tanamo-
saxele eriTrocituli masis transfuzia, Torakoqirurgisa da



38

kardiologis konsultaciisas, daesva diagnozi: gulmkerdis da-
xuruli travma, neknebis mravlobiTi motexiloba, gid. art. hi-
pertenzia, gulis ukmarisoba II (NYAHA), gamonaJoni perikardi-
umSi, qvemo kidurebis dupleqsskanirebiT sisxlZarRvebi gama-
vali, magistraluri tipis nakadi fiqsirdeboda terfis dorsa-
lur arteriaze.

2018 wlis 18 oqtombris Tavis tvinis sakontrolo ̀ CT~ kvle-
viT orive hemisferos Sublis wilSi vlindeboda mcire zomis,
nawilobriv lizirebuli hemoragiuli kontuziuri ubnebi, rCe-
boda mcire subaraqnoiduli sisxlCaqceva, vrceli dishemiuri
ubani marjvniv parakolozurad da parasagitalurad, Txemis wil-
Si gavrcelebiT, Sublis Zvlis xazovani motexiloba. nevrolo-
gis da neoroqirurgis konsultaciis mixedviT, operaciul Care-
vas am etapze ar saWiroebda, daesva diagnozi: Tavis tvinis in-
farqti.

mdgomareoba rCeboda mZime, ganpirobebuli politravmiT da
travmul-hemoragiuli SokiT, imyofeboda marTviT sunTqvaze,
hemodinamikur mxardaWeraze noradrenaliniT, laboratoriu-
lad rCeboda anemia, (HGB-72g/L), ris gamoc, Sokis gaTvaliswine-
biT, winasaoperacio momzadebis mizniT 2018 wlis 20 oqtombers
kvlav gaukeTda hemotransfuzia, aRniSnulze kvlav iqna miRe-
buli werilobiTi Tanxmoba pacientis disgan.

2018 wlis 21 oqtombers, 15:30-17:30 saaTze pacients gaukeTda
operacia: marcxena wvivis motexilobis garegani fiqsacia. mkur-
nalobis fonze mdgomareoba dastabilurda, respiratoruli pa-
rametrebis gamartivebis Semdgom 2018 wlis 14 noembers, 16:00
saaTze pacienti moixsna marTviTi sunTqvidan, wvivis wina zeda-
pirze aReniSneboda kanisa da rbili qsovilebis defeqti, ris ga-
moc, 2019 wlis 10 ianvars, 15:40-19:40 saaTze gaukeTda operacia _
marcxena gastroknemiusis medialuri fexis transpozicia, zo-
gadi anesTeziiT. 2019 wlis 15 ianvars pacients aReniSna genera-
lizebuli gulyra, romelic aRmoifxvra relaniumiT, nevrolog-
Tan SeTanxmebiT dawyebuli iqna avtikonvulsiuri Terapia _ kar-
bamazepini 600 mg, konvulsis epizodi aRar ganmeorebula. mdgo-
mareoba rCeboda stabiluri, kontaqturi iyo, ar Secvlila afa-
zia, disfagia, ioli marcxena hemiparezi, sunTqva spontanuri,
traqeostomuli miliT, Jangbadis 3l~ miwodebis fonze kompen-
sirebuli, traqeis dekanulacia mocemul etapze ver xerxdebo-
da aspiraciis maRali riskis gaTvaliswinebiT, RR-18, Pulmo _ qve-
mo velebi Sesustebuli, SpO2-100%, HR-90, T/A-110/60mmHg. muce-
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li rbili, kveba zondiT, diurezi adekvaturi, t-36.8C, labora-
toriuli monacemebi normis farglebSi. 2019 wlis 24 ianvars 16:00
saaTze pacienti patronebis moTxovniT da maTive xelmoweris
safuZvelze, gaewera klinikidan.

5.7. saapelacio sasamarTlom udavod dadgenilad miiCnia, rom
mosarCele 1995 wlidan iehovas mowmeebis mimdevari qristiania.
am religiiT iehovas mowmeTa erT-erTi mniSvnelovani danawesia,
rom isini unda moeridon sxvisi sisxlis miRebas, maT Soris _ sis-
xlis gadasxmas, rasac mosarCele iziarebda da iziarebs.

5.8. 2016 wlis 20 ivliss mosarCelis mier xelmowerili iqna e.w.
`nebis gamovlena da mindobiloba samedicino momsaxurebis aR-
moCenis Sesaxeb~, aRniSnuli werilobiTi baraTis mixedviT, do-
kumentis xelmomweri dokumentis SevsebiT gamoxatavs nebas sa-
medicino momsaxurebis da ugono mdgomareobaSi aRmoCenis Sesa-
xeb gadawyvetilebis miRebis uflebas andobs Tavis warmomadge-
nels. baraTis me-2 punqtSi miTiTebulia Semdegi: ̀ me var iehovas
mowme da moviTxov, rom araviTar SemTxvevaSi, ar gadamisxan mTli-
ani sisxli eriTrocitebi, leikocitebi, Trombocitebi an sisxlis
plazma. es moTxovna vrceldeba im SemTxvevebzec, rodesac sa-
medicino momsaxurebis gamwevi Tvlis, rom safrTxeSia Cemi si-
cocxle. uars vambob sakuTari sisxlis winaswar Segrovebasa da
Senaxvaze mogvianebiT gadasxmis mizniT~. me-4 punqtSi aRniSnu-
lia, rom: ̀ aravis (maT Soris Cems warmomadgenels) ara aqvs ufle-
ba, ugulebelyos am dokumentSi gamoxatuli Cemi neba an mis sapi-
rispirod imoqmedos. ojaxis wevrebs, naTesavebs an megobrebs
SeiZleba gansxvavebuli azri hqondeT, magram es ar axdens gav-
lenas Cems mtkice poziciaze, romelic exeba sisxlis gadasxmas
da mkurnalobasTan dakavSirebul sxva miTiTebebs~. me-5 punqtSi
aRniSnulia, rom: ̀ garda zemoxsenebulisa, am dokumentiT pirs,
romlis monacemebic qvemoT aris moyvanili, vandob Cems warmo-
madgenlad yofnis uflebas, raTa miiRos gadawyvetilebebi Cem-
Tvis samedicino momsaxurebis aRmoCenis Sesaxeb, mas aqvs sruli
uflebamosileba, Cem magivrad Tanxmoba ganacxados an uari Tqvas
mkurnalobis ama Tu im meTodze (maT Soris _ xelovnuri gziT
miwodebul sakveb nivTierebebze da siTxeebze), gaesaubros Cems
eqimebs, moiTxovos samedicino Canawerebis aslebi da mimarTos
samarTlebriv zomebs Cemi uflebebis dasacavad. im SemTxvevaSi,
Tu ver xerxdeba Cems pirvel warmomadgenelTan dakavSireba an
mas ar SeuZlia an ar surs Cemi interesebis Sesabamisad moqmede-
ba, zemoxsenebul uflebamosilebas vaniWeb qvemoT miTiTebul



40

meore warmomadgenels~.
5.9. baraTi orgverdiani oTxad mosakeci blankia, sadac teq-

sti dabeWdilia. blankSi mocemulia carieli adgilebi romelic
blankis xelmomweris mier an unda Seivsos xeliT, an _ ara. blan-
kis 1-5 punqtebi ukve dabeWdili saxiT aris blankSi, mis Semvsebs
moeTxoveba miuTiTos sakuTari saxeli, gvari, Seitanos infor-
macia miRebuli medikamentebis da imJamad arsebuli janmrTe-
lobis mdgomareobis (problemebis) da sasurveli mkurnalobis
meTodis Sesaxeb, miuTiTos sakuTari misamarTi da xeli moawe-
ros blanks. blanki moicavs dabeWdili saxiT Semdeg teqstsac
`mowmeTa gancxadeba: vadastureb, rom pirma, romelmac xeli mo-
awera am dokuments, es gaakeTa Cemi TandaswrebiT, gacnobiere-
bulad, iZulebis, motyuebis an sxva saxis zegavlenis gareSe. var
srulwlovani, me ar var warmomadgeneli, romelic ndobiT aris
aRWurvili am dokumentis mixedviT~, Semdeg xeliT Cawerilia ori
pirovnebis saxeli, gvari da sakontaqto telefonis nomrebi.

5.10. pirveli gadaudebeli operacia mosarCeles 2018 wlis 17
oqtombers gaukeTda mosarCelis naTesavebis mier klinikisaT-
vis pacientis aRmsareblobisa da mkurnalobis konkretuli me-
Todis (ara sisxli) akrZalvis Sesaxeb miwodebuli zepiri infor-
maciisa da baraTis gaTvaliswinebiT, rasac mosarCele mxare sa-
davod ar xdida da miiCnevda, rom samedicino momsaxureba gaewia
aRmsareblobis pativiscemiT.

5.11. mogvianebiT, 2018 wlis 17 oqtombers, 13:16 saaTze, venur
sisxlSi hemoglobinis maCvenebelma daiklo 70 g/l-idan 59 g/l-
mde. vinaidan es maCvenebeli iyo kritikulad dabali, gaimarTa
konsiliumi, multiprofilur eqimTa monawileobiT. konsiliu-
mis gadawyvetilebis safuZvelze, sasicocxlo CvenebiT (HGB-60g/
l), gakeTda Tanamosaxele eriTrocituli masis transfuzia. dad-
genili iyo, rom eriTromasis pacientisaTvis gadasxmaze werilo-
biTi formiT Tanxmoba gacxadebuli iqna pacientis naTesavis _ i.
a-is mier. mosarCele mxaris ganmartebiT da mosarCelis intervi-
udan gamomdinare, man stacionaridan gaweris Semdeg, mogviane-
biT Seityo sisxlis komponentebis mkurnalobis procesSi gamo-
yenebis Sesaxeb, ramac sulieri travma miayena.

5.12. pacientisaTvis Tanamosaxele eriTrocituli masis tran-
sfuzia warmoadgenda sasicocxlo Cvenebas, winaaRmdeg SemTxve-
vaSi, anemiis da qsovilebis JangbadiT momaragebis mwvave defi-
citis gamo, ganviTarebul Seuqcevad cvlilebebs SesaZlebelia
gamoewvia avadmyofis sikvdili. mopasuxe mxare miuTiTebda, rom
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sisxlis gadausxmeloba pacientisaTvis iqneboda fataluri. mo-
sarCelis ganmartebiT, pacients sisxlis gadasxmiT mkurnalo-
bis mimarT winaswar hqonda neba gamovlenili da winaaRmdegi iyo,
samedicino manipulaciis. Sesabamisad, miuxedavad Sedegisa, mo-
sarCelisTvis sisxli ar unda gadaesxaT.

5.13. saapelacio palatis ganmartebiT, dava Seexeba samedici-
no dawesebulebis mier pacientisTvis sisxlis gadasxmis marTe-
bulobas im pirobebSi, rodesac es ukanaskneli amgvar samedici-
no Carevaze sakuTari rwmenidan gamomdinare acxadebs uars. mo-
sarCelem samedicino dawesebulebisa da eqimis mimarT aRZruli
sarCeliT moiTxova samedicino qmedebis Sedegad miyenebuli mo-
raluri zianis anazRaureba mkurnalobis procesSi misi uflebe-
bis darRvevisaTvis, kerZod, misi aRmsareblobisa da mis mier wi-
naswar werilobiT gansazRvruli mkurnalobis arasasurveli me-
Todis gamoyenebisaTvis, ramac moraluri ziani da sulieri tan-
jva miayena.

5.14. saapelacio sasamarTlom dadgenilad miiCnia, rom paci-
enti samedicino dawesebulebaSi ugonod Seiyvanes. palatam miu-
TiTa ̀ janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-11
muxlze, romlis Tanaxmad, mcirewlovani an gacnobierebuli ga-
dawyvetilebis miRebis unaris armqone pacientisaTvis samedi-
cino Careva samedicino ganaTlebisa da samecniero kvlevis pro-
cesSi misi CarTva dasaSvebia, mxolod pacientis mier warsulSi
(roca mas hqonda gacnobierebuli gadawyvetilebis miRebis una-
ri) gancxadebuli nebis gaTvaliswinebiT, xolo aseTi nebis arar-
sebobisas _ pacientis naTesavis an kanonieri warmomadgenlis in-
formirebuli TanxmobiT. dasaxelebuli muxlis mixedviT, aseTi
nebis gamovlena warmoadgens calmxriv garigebas, Tanaxmad sa-
qarTvelos samoqalaqo kodeqsi 50-e muxlisa (garigeba aris cal-
mxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic mi-
marTulia samarTlebrivi urTierTobis warmoSobis, Secvlis an
Sewyvetisaken). Sesabamisad, nebis gamovlena unda Seesabamebo-
des moqmed kanonmdeblobas, iyos namdvili da ar arsebobdes mi-
si baTilobis safuZveli.

5.15. mocemul SemTxvevaSi, saqmeSi warmodgenilia 2016 wlis
20 ivlisis xelwerili, sadac mosarCelem winaswar daafiqsira ne-
ba sisxlis gadasxmis winaaRmdegobasTan dakavSirebiT. saqarTve-
los samoqalaqo kodeqsis 52-e muxlis Tanaxmad, nebis gamovle-
nis ganmartebisas neba unda dadgindes gonivruli gansjis Sede-
gad da ara martooden gamoTqmis sityvasityviTi azridan. dad-
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genili iyo, rom mosarCelis mier Sedgenili zemoxsenebuli do-
kumenti TariRdeba 2016 wlis 20 ivlisiT, rodesac mosarCeles
samedicino momsaxureba ar miuRia. aRniSnuli xelwerili _ nebis
gamovlena ganpirobebuli iyo misi mrwamsiT, xolo religiis uf-
leba pirisTvis konstituciiT daculi uflebaa. gansaxilvel Sem-
TxvevaSi, udavo iyo, rom samedicino dawesebuleba informire-
buli iyo mosarCelis mier gamovlenili nebis Sesaxeb, vinaidan
Tavdapirvelad klinikaSi Seyvanisas uaris gamo, sisxlis gadas-
xmisgan Tavi Seikaves eqimebma.

5.16. saapelacio sasamarTlos gansjiT, 2016 wlis 20 ivlisis
xelwerilSi naTlad da garkveviT ikiTxeba pacientis neba, rom
winaaRmdegia sisxlis gadasxmaze da es moTxovna vrceldeba im
SemTxvevebzec, rodesac samedicino momsaxurebis gamwevi miiC-
nevs, rom safrTxeSia misi sicocxle. amasTan, palatam yuradRe-
ba gaamaxvila im garemoebaze, rom uari mosarCeles imdenad cal-
saxad hqonda gamoxatuli, rom aravis ar aZlevda uflebas, ugu-
lebeleyo misi nebis sawinaaRmdego Tanxmobis gacema. pacients
miTiTebuli aqvs, rom ojaxis wevrebs, naTesavebs SeiZleba gan-
sxvavebuli azri hqondeT, magram es mis gadawyvetilebaze gav-
lenas ver moaxdens. aRniSnuli xelwerili Sedgenilia martivi
werilobiTi formiT, nebis gamovlena daadastura Tavad mosar-
Celem. Sesabamisad, sxva raime saxiT misi namdvilobis dadastu-
reba, maT Soris _ sanotaro forma, ar SeiZleba samedicino dawe-
sebulebis mier moTxovniliyo. palatis mosazrebiT, aseve ar das-
turdeboda iseTi garemoebebi, rac eWvqveS daayenebda mosarCe-
lis mier gacnobierebuli gadawyvetilebis miRebis SeuZleblo-
bas. aRniSnul garemoebas ar adasturebda arc mopasuxeebis mier
warmodgenili da saqmeSi arsebuli mtkicebulebebi.

5.17. saapelacio sasamarTlos daskvniT, vinaidan konkretul
SemTxvevaSi, saxeze iyo pacientis (mosarCelis) informirebuli
Tanxmoba da misi farglebi samedicino momsaxurebis miRebis kon-
kretuli meTodebis mimarT, sisxlis gadasxma ki, calsaxad scdeba
aRniSnul farglebs, arRvevs piris religiur uflebebs da Rir-
sebas, vlindeboda moraluri zianis moTxovnis nawilSi sarCelis
nawilobriv dakmayofilebis safuZveli. palatam asanazRaurebe-
li moraluri zianis gonivrul odenobad konkretul SemTxveva-
Si 1000 lari miiCnia.

5.18. saapelacio saCivriT davis sagani iyo aseve mopasuxe m. t-
ZisTvis damoukidebeli saeqimo saqmianobis uflebis saxelmwi-
fo sertifikatis moqmedebis SeCereba 3 wlis vadiT. saapelacio
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palatam gaiziara pirveli instanciis sasamarTlo gadawyvetile-
bis daskvna da miiCnia, rom am nawilSi saapelacio saCivris dakma-
yofilebis safuZveli ar vlindeboda. palatis ganmartebiT, ̀ sa-
eqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 76-e muxlis Ta-
naxmad, saxelmwifo sertifikatis moqmedebis SeCereba aris sa-
xelmwifo sertifikatiT nebadarTuli damoukidebeli saeqimo
saqmianobis droebiTi akrZalva. amave kanonis 77-e muxlis pirve-
li punqtis Tanaxmad, saxelmwifo sertifikatis moqmedebis Se-
Cerebis safuZvelia: a) misi mflobelis mier saxelmwifo serti-
fikatiT gansazRvruli pirobebis an saxelmwifo sertifikatiT
nebadarTuli damoukidebeli saeqimo saqmianobisaTvis saqarTve-
los kanonmdeblobiT dadgenili moTxovnebis darRveva; b) saxel-
mwifo sertifikatis mflobelis mier erTi wlis ganmavlobaSi
sul cota 3-jer miRebuli werilobiTi gafrTxileba. gansaxil-
vel SemTxvevaSi, ar ikveTeboda saxelmwifo sertifikatis mo-
sarCelis mier miTiTebuli vadiT SeCerebis arcerTi safuZveli.
sasamarTlom damatebiT ganmarta, rom sasamarTlos kompeten-
cias ar ganekuTvneba saqmianobis sertifikatis moqmedebis SeCe-
reba, vinaidan arsebobs sajaro samarTlis iuridiuli piri  _ re-
gulirebis saagento, romelic ixilavs sakiTxs, swavlobs samedi-
cino istorias da debs daskvnas, xolo daskvnis Sedgenamde xde-
ba aRniSnuli sakiTxis specialistebis mier Seswavla, romelic
ufro Rrma kvlevas moicavs da amasTan eqimsac aZlevs SesaZleb-
lobas am procesSi moaxdinos Tavisi uflebebis dacva, romelic
SemdgomSi saCivrdeba administraciuli wesiT. Sesabamisad samo-
qalaqo wesiT aRniSnuli sakiTxi ver ganixileboda.

6. saapelacio sasamarTlos zemoaRniSnuli gadawyvetile-
ba sakasacio wesiT gaasaCivres mopasuxeebma, moiTxoves misi
gauqmeba da axali gadawyvetilebiT _ sarCelis dakmayofi-
lebaze uaris Tqma, Semdeg garemoebebze miTiTebiT:

6.1. pacientis nebis gamovlenis namdviloba mcire eWvsac ki ar
unda iwvevdes, unda iyos mkafiod gamoxatuli da araorazrova-
ni, unda dgindebodes, rom adamians, romelmac amgvari neba gamo-
xata, gadawyvetilebis miRebis momentSi gonivruli gansja SeeZ-
lo Sesabamisi eqimis mxridan informaciis miwodebis Semdeg. amas-
Tan, es gadawyvetileba unda iyos iseT periodSi miRebuli, rom
ar iyos mosalodneli gamovlenili nebis Secvla, Tundac gar-
kveuli garemoebebisa da adamianis msoflmxedvelobis Secvlis
gamo. sxva SemTxvevaSi, SesaZloa, eqimi da samedicino dawesebu-
leba iseTi Sedegis winaSe aRmoCndes, romlis gamosworebac Se-
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uZlebelia, radgan gardacvlili adamianisaTvis sicocxlis dab-
runebas verc eqimi da verc samedicino dawesebuleba ver SeZ-
lebs. sisxlis gadasxmisas, SesaZloa pacienti garkveuli infeq-
ciiT dainficirdes, romlis mkurnalobac SesaZlebelia, xolo
gadausxmelobisas sikvdilis Tavidan acileba _ SeuZlebeli.

6.2. mesame piri, maT Soris _ pacientis naTesavi ar aris ufle-
bamosili, gamoxatos neba ugono/komatozur mdgomareobaSi myo-
fi piris mkurnalobis iseTi meTodis arCevasTan dakavSirebiT,
maT Soris mkurnalobaze uaris Tqmis Sesaxeb, rac ugono/koma-
tozur mdgomareobaSi myofi pacientis sikvdils gamoiwvevs an
sikvdilis safrTxes Seqmnis.

6.3. saqarTvelos samoqalaqo kodeqsis 52-e muxlis mizania, da-
vis SemTxvevaSi, gairkves, ra ganzraxva hqonda mxares nebis ga-
movlenis momentisaTvis. amitomac, kanoniT gadamwyvetia ̀ nebis
gonivruli gansja~, rac niSnavs kanonSi miTiTebuli sadavo gamo-
naTqvamis im mniSvnelobis dadgenas, romelsac gonieri adamiani
analogiur pirobebSi mianiWebda. gonivruloba mocemuli urTi-
erTobis srulad aRqma da gansjaa da ara _ gamoyenebuli gamo-
naTqvamis viwro gageba. yuradsaRebia, rom mosarCelem baraTze
xelmoweriT neba gamoavlina 2016 wels, rodesac blankze moawe-
ra xeli, romlis dabeWdili debulebebis Secvla mas ar SeeZlo
mkacri instruqciidan gamomdinare. mosarCelis samedicino da-
wesebulebaSi Seyvanis dros, 2018 wels, igi ugonod iyo, misi ne-
bis gamovlenidan gasuli iyo TiTqmis 2 weli da amasTan, janmrTe-
lobidan gamomdinare, nebis gamoxatva mas ar SeeZlo.

6.4. samedicino dawesebulebisaTvis wardgenili baraTiT pa-
cientis gacnobierebuli nebis gamovlenis dadgena SeuZlebeli
iyo. sagulisxmoa is garemoeba, rom adamianma, romelic sikvdil-
sicocxlis zRvarzea, TviTon unda miiRos gadawyvetileba gaag-
rZelos sicocxle Tu ara, Tundac sicocxlis gagrZelebaze ua-
ris Tqmis Sesaxeb manamde hqondes gamovlenili neba.

6.5. yuradsaRebia, rom adamianis uflebaTa evropuli sasamar-
Tlos ganmartebiT, sicocxlis ufleba sikvdilis uflebas ar mo-
icavs, anu pacients ufleba ar aqvs, sxva piri, maT Soris _ eqimi
sicocxlis mosaspobad gamoiyenos.

6.6. sasamarTlos unda exelmZRvanela pacientis uflebebis
Sesaxeb saqarTvelos kanonis 24-e muxlis pirveli punqtiT, rom-
lis Tanaxmad, saqarTvelos moqalaqes ufleba aqvs, winaswar we-
rilobiT gamoxatos neba (Tanxmoba an uari) ugono mdgomareobaSi
aRmoCenisas an gacnobierebuli gadawyvetilebis miRebis unaris
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dakargvisas misTvis sareanimacio, sicocxlis SemanarCunebeli
an paliatiuri mkurnalobis an/da mis mimarT paliatiuri an hos-
pisuri mzrunvelobis Sesaxeb, Tu miTiTebuli garemoeba gamow-
veulia: a) ganukurnebeli daavadebis terminaluri stadiiT; b)
daavadebiT, romelic aucileblad gamoiwvevs mZime invalidobas.
aRniSnuli normis Sinaarsi moicavs iseT SemTxvevas, rodesac pa-
cienti sisxlis gadasxmaze an sxva samedicino manipulaciaze uars
acxadebs uSualod eqimis, an specialistis winaSe werilobiTi
formiT, anu, rodesac, pacientis mxridan xdeba pirdapiri for-
miT nebis gamovlenis dafiqsireba da Tan amgvari nebis gamovle-
nas win uswrebs specialistis/eqimis mier Sesabamisi konsulta-
ciis gaweva am uaris savaraudo Sedegebis Sesaxeb.

6.7. gauTvicnobierebuli gadawyvetilebis miRebis mdgomare-
obaSi myofi pacientis mkurnalobasTan dakavSirebiT pacientis
uflebebis Sesaxeb saqarTvelos kanonis Sesabamisad, mkurnalo-
bis procesSi erTveba naTesavi. am kanonis me-4 muxlis `e~ pun-
qtis Tanaxmad, pacientis naTesavi aris _ piri, romelsac saqar-
Tvelos kanonmdeblobiT dadgenili rigiTobis mixedviT aqvs upi-
ratesi ufleba monawileoba miiRos pacientisaTvis samedicino
momsaxurebis aRmoCenasTan an mis sikvdilTan dakavSirebuli sa-
kiTxebis gadawyvetaSi. pacientis uflebebis Sesaxeb saqarTve-
los kanonSi saubaria rigiTobaze, romelic specialuri kanoniT
unda gansazRvruliyo, Tumca jerjerobiT ar gansazRvrula. kon-
kretul SemTxvevaSi, udavoa, rom mosarCeles ar hqonda SesaZ-
lebloba da unari mieRo gacnobierebuli gadawyvetileba. aseve,
saeWvo iyo, mkurnalobis CamtareblisaTvis namdvilad gamoavlina
Tu ara pacientma amgvari neba. pacientis uflebebis Sesaxeb ka-
noni pirdapir ar miuTiTebs rodesac pacients ar Seswevs gacno-
bierebuli gadawyvetilebis miRebis unari, aqvs Tu ara konkre-
tulad romelime naTesavs upiratesi ufleba miiRos pacientis
nacvlad gadawyvetileba mkurnalobis meTodis SerCevasTan da-
kavSirebiT, maSin, rodesac, aseTi gadawyvetilebiT wydeba paci-
entis sikvdil-sicocxlis sakiTxi. kanonSi miTiTebaa naTesavze,
romelic SeiZleba iyos rogorc meuRle, ise Svili, da an Zma da
a.S.

6.8. samedicino dawesebulebam, manam SesaZlebloba hqonda, sa-
varaudo religiuri mrwamsis gaTvaliswinebiT, pacients samedi-
cino momsaxureba gauwia alternatiuli meTodiT, raTa ar dar-
Rveuliyo misi SesaZlo aRmsareblobis ufleba, rac sadavo ar
gamxdara. klinikam gamoiyena mkurnalobis alternatiuli meTo-
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debi, Tumca pirveli operaciis Semdgom iseTi mocemuloba Seiq-
mna, rom pacientis hemoglobinis maCvenebeli, dinamikaSi davar-
da im niSnulamde, rodesac ukve safrTxe daemuqra mis sicoc-
xles da janmrTelobas. pirveli instanciis sasamarTlo sxdoma-
ze dakiTxuli specialistis CvenebiT gamoirkva, rom eriTropo-
etiniT mkurnaloba ver iqneboda efeqturi, vinaidan sisxlis aR-
dgenas xangrZlivi dro sWirdeboda, xolo adamianis sisxlSi Jan-
gbadis simciris gamo, SesaZloa ganviTarebuliyo sxvadasxva da-
zianeba, kerZod, gamowveuliyo Tavis tvinis travma an sikvdili.

6.9. pacientis uflebebis Sesaxeb saqarTvelos kanonis 25.1,
25.2 da 25.3 muxlebis analizi cxadyofs, rom rodesac aSkaraa,
pacientis gardauvali sikvdili an pacientis sicocxlisaTvis sa-
SiSi mdgomareoba, ris gamoc aucilebelia misTvis samedicino mom-
saxurebis gaweva, samedicino dawesebuleba valdebulia, imoq-
medos pacientis interesebis Sesabamisad, Tu ugono mdgomareo-
bamde pacienti TviTon ar gamoxatavs nebas mkurnalobasTan da-
kavSirebiT. gansaxilvel SemTxvevaSi, udavod dadgenilia, rom
mosarCelis mdgomareoba iyo ukiduresad mZime. niSandoblivia,
rom hospitalizaciis yvela etapze pacienti Sefasda sworad,
klinikuri marTvisas, daculi iqna Sesabamisi protokolebi da
gaidlainebi. pacientisaTvis Tanamosaxele eriTrocituli masis
transfuzia warmoadgenda sasicocxlo Cvenebas, winaaRmdeg Sem-
TxvevaSi, anemiisa da qsovilebis JangbadiT momaragebis mwvave
deficitis gamo, ganviTarebul Seuqcevad cvlilebebs SesaZle-
belia gamoewvia avadmyofis sikvdili. amdenad, vinaidan mosar-
CelisaTvis sisxlis gadasxma warmoadgenda sasicocxlod mniS-
vnelovan sakiTxs, samedicino dawesebuleba valdebuli iyo,
emoqmeda pacientis interesebis Sesabamisad da gadaerCina misi
sicocxle.

6.10. SesaZlebelia iTqvas, rom wamebad da aradamianur mop-
yrobad SeiZleba Sefasebuliyo klinikis eqimis iseTi scenariT
moqmedeba, rogorsac mosarCele mxare sTavazobda sasamarTlos,
kerZod, meore operaciamde eriTrocituli masis gadasxmis sa-
nacvlod, eqimi dalodeboda pacientis mier bunebrivad sisxlis
moculobis aRdgenas alternatiuli medikamentis _ eriTropoe-
tinis gamoyenebiT, maSin, rodesac, motexili wvivi specialistis
CvenebiT aseve iwvevs sisxlis danakargs, eriTropoetinis efeq-
turi Sedegi mcire droSi ar miiRweva da, amasTan, pacienti gon-
ze rom yofiliyo, ganicdida xangrZliv da Zlier tkivils.

6.11. saapelacio sasamarTlom arasworad ganmarta, rom winam-
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debare davaSi mniSvnelovani iyo mosarCelis informirebuli Tan-
xmobis samarTlebrivi Sedegebi da sisxlis gadasxmaze gamovle-
nili nebis marTebuloba. sadavo sakiTxis gadawyvetisaTvis ar-
sebiTi mniSvneloba aqvs im faqtis dadgenas, mosarCelisaTvis
sisxlis gadausxmeloba gamoiwvevda Tu ara misi janmrTelobis
mniSvnelovnad dazianebas an/da sikvdils. pacientis uflebebis
Sesaxeb saqarTvelos kanonis 25.3 muxli da saeqimo saqmianobis
Sesaxeb kanonis 45.3 muxli pirdapir iTvaliswinebs samedicino
momsaxurebis gamwevis valdebulebas, imoqmedos pacientis jan-
mrTelobis interesebis gaTvaliswinebiT, maSin, rodesac paci-
enti saWiroebs gadaudebeli samedicino momsaxurebis gawevas.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmeSi arsebuli masalebi,

gasaCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio sa-
Civris safuZvlebi da miiCnevs, rom sakasacio saCivari unda dak-
mayofildes Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

9. warmodgenili sakasacio saCivris farglebSi, sakasacio sa-
samarTlos Sefasebis sagania samedicino dawesebulebaSi moTav-
sebuli ugonod myofi pacientisaTvis sisxlis gadasxmis Sesaxeb
mopasuxeTa mier miRebuli samedicino gadawyvetilebis mar-
Tlzomiereba.

10. sakasacio palata aRniSnavs, rom sasamarTlos upirvelesi
amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
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Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba, gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas.

11. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba sasamarTlos kompetenciaa, Tumca saqmeze gadaw-
yvetileba miRebuli unda iqnes SejibrebiTobis principis sru-
lad realizaciis pirobebSi. sadavo urTierTobis samarTlebri-
vi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa, eda-
vebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom sarCel-
Si, saapelacio da sakasacio saCivrebSi mocemuli samarTlebrivi
Sefasebebi mboWavi ar aris sasamarTlosTvis da mas yovelTvis
SeuZlia, gansxvavebulad Seafasos sadavo samarTalurTierTo-
ba.

12. gansaxilvel SemTxvevaSi, sasarCelo moTxovna daefuZna
Semdeg faqtobriv garemoebebs:

mosarCele (pacienti) 1995 wlidan aris iehovas mowmeTa mim-
devari da Tavisi aRmsareblobis gaTvaliswinebiT, sisxlis an/da
misi komponentebis gadasxmis winaaRmdegia. aRniSnulis Taobaze
2016 wlis 20 ivliss xelmowerili aqvs e.w. ̀ samedicino direqti-
va/miTiTeba~ (saTauriT _ ̀ araviTari sisxli~), sadac asaxulia he-
motransfuziis winaaRmdegobis Taobaze mosarCelis pozicia da
gankuTvnilia swored iseTi SemTxvevebisTvis, Tuki pacienti aR-
moCndeba ugono mdgomareobaSi da ver SeZlebs Tavisi gadawyve-
tilebisa da nebis Sesaxeb piradad, sityvierad acnobos eqims.
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2018 wlis 16 oqtombers, avtosagzao SemTxvevis Sedegad, mo-
sarCelem miiRo ra mZime dazianebebi, imyofeboda ugono mdgoma-
reobaSi. samedicino dawesebulebaSi ganTavsebisTanave, meuRlem
da Svilebma samedicino personals acnobes ugonod myofi paci-
entis aRmsarebloba da hemotransfuziis Sesaxeb pozicia, amav-
droulad, Tavadac ganacxades uari pacientisaTvis sisxlis ga-
dasxmaze, rogorc zepirsityvierad, ise werilobiT.

miuxedavad imisa, rom mopasuxeebma icodnen pacientis reli-
giuri mimdevroba da hemotransfuziis winaaRmdegobasTan dakav-
SirebiT misi winaswar werilobiT gamovlenili neba, maT fsiqo-
logiuri zewolis Sedegad mosarCelis das xeli moawerines sis-
xlis gadasxmis Tanxmobis dokuments da, pacientis nebis ugule-
belyofiT, mainc gadausxes am ukanasknels sisxli, ramac mosar-
Celes Zlieri sulieri travma miayena da mniSvnelovnad Seulaxa
rogorc Rirseba, ise _ religiuri mrwamsi.

mosarCelis mtkicebiT, im pirobebSi, rodesac, winaswar, we-
rilobiT hqonda neba gamovlenili sisxlis gadasxmasTan dakav-
SirebiT, aRniSnulis Sesaxeb informirebuli iyo samedicino da-
wesebuleba da eqimebi, aseve, imis gaTvaliswinebiT, rom ojaxis
wevrebma: meuRlem da Svilebma, uari ganacxades pacientisaTvis
sisxlis gadasxmaze, xolo werilobiTi Tanxmoba hemotransfu-
ziaze mopovebuli iqna fsiqologiuri zewoliT pacientis dis-
gan (romelic ar iyo uflebamosili msgavsi Tanxmobis gacemaze),
amasTan, radganac religiuri mrwamsidan gamomdinare, sisxlis
gadasxmam sulierad mZime tkivili miayena, ikveTeba mopasuxe-
TaTvis moraluri zianis dakisrebis safuZveli.

13. zemoaRniSnulidan gamomdinare, im samarTlebrivi Sede-
gis gaTvaliswinebiT, risi miRwevac mosarCeles surs, kerZod,
moraluri zianis anazRaurebis Sesaxeb sasarCelo moTxovna Se-
saZloa daefuZnos saqarTvelos samoqalaqo kodeqsis me-18 mux-
lis me-2 da me-6 nawilebs (pirs ufleba aqvs sasamarTlos meSveo-
biT, kanoniT dadgenili wesiT daicvas sakuTari pativi, Rirseba,
piradi cxovrebis saidumloeba, piradi xelSeuxebloba an saqmi-
ani reputacia Selaxvisagan; am muxliT gaTvaliswinebuli sike-
Tis dacva xorcieldeba, miuxedavad xelmyofis bralisa. xolo,
Tu darRveva gamowveulia braleuli moqmedebiT, pirs SeuZlia
moiTxovos zianis (zaralis) anazRaurebac. zianis anazRaureba
SeiZleba moTxovil iqnes im mogebis saxiT, romelic warmoeqmna
xelmyofs. braleuli xelyofis SemTxvevaSi uflebamosil pirs
ufleba aqvs moiTxovos araqonebrivi (moraluri) zianis anazRa-
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urebac. moraluri zianis anazRaureba SeiZleba qonebrivi zianis
anazRaurebisagan damoukideblad) da 413-e muxlis pirvel nawils
(araqonebrivi zianisaTvis fuladi anazRaureba SeiZleba moTxo-
vil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi
gonivruli da samarTliani anazRaurebis saxiT); aseve, ̀ janmrTe-
lobis dacvis Sesaxeb~ saqarTvelos kanonis me-4 muxlis ̀ b~ qve-
punqts (janmrTelobis dacvis sferoSi saxelmwifo politikis
principebia janmrTelobis dacvis sferoSi adamianis uflebaTa
da TavisuflebaTa dacva, pacientis pativis, Rirsebisa da misi
avtonomiis aRiareba), me-8 muxlis pirvel punqts (samkurnalo,
diagnostikur, sareabilitacio, profilaqtikur da paliatiuri
mzrunvelobis procesebSi pacientis monawileobis aucilebeli
pirobaa zepiri an werilobiTi informirebuli Tanxmoba), me-9
muxls (pacients ufleba aqvs uari Tqvas nebismier samedicino
Carevaze, garda saqarTvelos kanonmdeblobiT da am kanonis 76-e
muxliT gaTvaliswinebuli SemTxvevebisa.) me-11 muxls (mcirew-
lovani an gacnobierebuli gadawyvetilebis miRebis unaris ar-
mqone pacientisaTvis samedicino Carevis Catareba dasaSvebia
mxolod pacientis mier warsulSi (roca mas hqonda gacnobiere-
buli gadawyvetilebis miRebis unari) gancxadebuli nebis gaTva-
liswinebiT, xolo aseTi nebis ararsebobisas _ pacientis naTesa-
vis an kanonieri warmomadgenlis informirebuli TanxmobiT); ̀ pa-
cientis uflebebis Sesaxeb~ saqarTvelos kanonis pirvel punqts
(kanonis mizania moqalaqis uflebebis dacva janmrTelobis dac-
vis sferoSi, agreTve misi pativisa da Rirsebis xelSeuxeblobis
uzrunvelyofa) me-10 muxlis ̀ a.a~ qvepunqts (pacients an mis ka-
nonier warmomadgenels ufleba aqvs mimarTos sasamarTlos da
moiTxovos kompensacia qonebrivi da araqonebrivi zianisa, rom-
lebic gamowveulia pacientis uflebebis darRveviT) da me-15
muxls (pacients ufleba aqvs samedicino momsaxurebis gamwevi-
sagan moiTxovos misi Rirsebis, tradiciebis, aRmsareblobisa da
pirovnuli faseulobebis pativiscema).

14. sakasacio palata miuTiTebs, rom saqarTvelos samoqala-
qo saproceso kanonmdebloba iTvaliswinebs sarCelisagan mopa-
suxis Tavdacvis iseT efeqtur saSualebas, rogoricaa Sesagebe-
li. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis saSua-
leba mniSvnelovani institutia samoqalaqo samarTalwarmoeba-
Si, masSi vlindeba werilobiTi SejibrebiTobis principi. sarCe-
lis warmateba imaze iqneba damokidebuli, Tu ramdenad kvali-
ficiurad daicavs Tavs mopasuxe sarCelisagan.
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15. mocemul SemTxvevaSi, mopasuxeebma sarCelis winaaRmdeg
warmodgenili SesagebliT mosarCelis moTxovna Semdegi argu-
mentaciiT gamoricxes: rodesac aSkaraa, pacientis gardauvali
sikvdili an pacientis sicocxlisaTvis saSiSi mdgomareoba da,
Sesabamisad, aucilebelia misTvis samedicino momsaxurebis ga-
weva, samedicino dawesebuleba valdebulia, imoqmedos pacien-
tis interesebis Sesabamisad. vinaidan, ugonod myofi mosarCe-
lisaTvis, romelsac ar ZaluZda gacnobierebuli gadawyvetile-
bis miRebis unari, sisxlis gadasxma warmoadgenda sasicocxlod
mniSvnelovan sakiTxs, samedicino dawesebuleba valdebuli iyo,
emoqmeda pacientis interesis Sesabamisad da gadaerCina misi si-
cocxle.

mopasuxeTa ganmartebiT, mosarCelis ojaxis wevrebis mier
klinikaSi warmodgenili iqna sisxlis gadasxmis winaaRmdegobas-
Tan dakavSirebiT xeliT Sevsebuli baraTi, romelic ar iyo da-
mowmebuli notariulad. aRniSnuli dokumentiT ver xerxdebo-
da identificireba masze xelmomweri piri namdvilad iyo Tu ara
mosarCele, aseve, masSi asaxuli informacia sisxlis gadasxmaze
uaris Tqmis Sesaxeb iyo Tu ara pacientis realuri neba, Sesabami-
sad, es dokumenti ver iqneboda gaTvaliswinebuli, miTumetes,
rom pacientis janmrTelobis mdgomareoba iyo ukiduresad mZi-
me da kritikuli anemiis, arastabiluri hemodinamikis gaTvalis-
winebiT, sasicocxlo CvenebiT gadaudeblad saWiroebda Tanamo-
saxele eriTrocituli masis transfuzias.

amasTan, mopasuxeTa miTiTebiT, sagulisxmo iyo is garemoeba,
rom marTalia, mosarCelis meuRlem da Svilebma uari ganacxades
pacientisaTvis sisxlis gadasxmaze, Tumca hemotransfuzia Ca-
tarda konsiliumis gadawyvetilebis safuZvelze pacientis dis-
gan miRebuli werilobiTi Tanxmobis Sedegad. mopasuxeebs miaC-
niaT, rom aRniSnuli garemoebebi konkretul SemTxvevaSi gamo-
ricxavs maT pasuxismgeblobas.

16. sakasacio sasamarTlos mosazrebiT, winamdebare davis swo-
rad gadawyvetisaTvis, pirvel rigSi, Sesafasebelia sakiTxi, da-
irRva Tu ara medpersonalis mxridan pacientisaTvis sisxlis ga-
dasxmiT am ukanasknelis piradi cxovrebis, TviTgamorkvevisa da
avtonomiis ufleba, risTvisac aucilebelia, dadgindes zRvari
pacientis nebis avtonomiasa da eqimis/samedicino dawesebule-
bis mxridan pacientis sicocxlis gadarCenis valdebulebas So-
ris.

palata ganmartavs, rom aseT SemTxvevaSi, sasamarTlosTvis
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amosavali wertilia, pacientis avtonomiur uflebasa da gadau-
debel samedicino SemTxvevaSi, samedicino sferos warmomadge-
nelTa valdebulebas Soris balansis dacva. sagulisxmoa, Tu ras
unda mieniWos upiratesoba msgavsad kritikulad mZime da gada-
udebel SemTxvevaSi, ugonod myofi pacientis winaswar, avtosag-
zao SemTxvevamde ramdenime wliT adre gacxadebul nebas (sis-
xlis gadasxmis winaaRmdegobis Taobaze), Tu _ pacientis mkurna-
li eqimebis daskvnasa da maT erTobliv rekomendacias misi si-
cocxlis gadarCenis motiviT hemotransfuziis aucileblobaze.
sakiTxis delikaturi da sensitiuri bunebidan gamomdinare,
mxedvelobaSia misaRebi, rogorc samarTlebrivi, ise _ samedici-
no da eTikuri aspeqtebi.

17. gansaxilvel SemTxvevaSi, dadgenilia da arc sakasacio
saCivriTaa Sedavebuli Semdegi faqtobrivi garemoebebi:

17.1. mosarCele 1995 wlidan iehovas mowmea. 2016 wlis 20 iv-
liss mas xelmowerili aqvs iehovas mowmeTaTvis gankuTvnili we-
rilobiTi dokumenti, sisxlis gadasxmis winaaRmdegobasTan da-
kavSirebiT. baraTis me-2 punqtSi miTiTebulia Semdegi: `me var
iehovas mowme da moviTxov, rom araviTar SemTxvevaSi ar gadamis-
xan mTliani sisxli eriTrocitebi, leikocitebi, Trombocitebi
an sisxlis plazma. es moTxovna vrceldeba im SemTxvevebzec, ro-
desac samedicino momsaxurebis gamwevi Tvlis, rom safrTxeSia
Cemi sicocxle. uars vambob sakuTari sisxlis winaswar Segrove-
basa da Senaxvaze mogvianebiT gadasxmis mizniT~. me-4 punqtSi aR-
niSnulia, rom: ̀ aravis (maT Soris _ Cems warmomadgenels) ar aqvs
ufleba, ugulebelyos am dokumentSi gamoxatuli Cemi neba am
mis sapirispirod imoqmedos. ojaxis wevrebs, naTesavebs an me-
gobrebs SeiZleba gansxvavebuli azri hqondeT, magram es ar ax-
dens gavlenas Cems mtkice poziciaze, romelic exeba sisxlis ga-
dasxmas da mkurnalobasTan dakavSirebul sxva miTiTebebs~. me-5
punqtSi aRniSnulia: `garda zemoxsenebulisa, am dokumentiT
pirs, romlis monacemebic qvemoT aris moyvanili, vandob Cems
warmomadgenlad yofnis uflebas, raTa miiRos gadawyvetilebe-
bi CemTvis samedicino momsaxurebis aRmoCenis Sesaxeb, mas aqvs
sruli uflebamosileba, Cem magivrad Tanxmoba ganacxados an ua-
ri Tqvas mkurnalobis ama Tu im meTodze (maT Soris _ xelovnuri
gziT miwodebul sakveb nivTierebebze da siTxeebze), gaesaub-
ros Cems eqimebs, moiTxovos samedicino Canawerebis aslebi da
mimarTos samarTlebriv zomebs Cemi uflebebis dasacavad. im Sem-
TxvevaSi, Tu ver xerxdeba Cems pirvel warmomadgenelTan da-
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kavSireba an mas ar SeuZlia an ar surs Cemi interesebis Sesabami-
sad moqmedeba, zemoxsenebul uflebamosilebas vaniWeb qvemoT
miTiTebul meore warmomadgenels~.

17.2. 2018 wlis 16 oqtombers q. borjomSi, mosarCeles daejaxa
avtomobili. Sejaxebis Sedegad, mosarCelem miiRo mZime travme-
bi, dakarga goneba da dauyovnebliv iqna gadayvanili adgilob-
riv saavadmyofoSi (Seyvanis dro _ 12:18 sT). imave dRes, katas-
trofis brigadam igi TbilisSi, mopasuxe samedicino dawesebu-
lebaSi gadaiyvana (Seyvanis dro _ 19:50 sT), am dros pacienti kvlav
ugonod iyo. mosarCeles daesva Semdegi diagnozi: politravma,
epidoruli sisxlCaqceva, travmuli subaraqnoiduli hematoma,
Tavis sxva nawilebis Ria Wriloba, didi wvivis diafizis motexi-
loba, koma, sunTqvis mwvave ukmarisoba, travmuli Soki. pacien-
tis mdgomareoba iyo kritikulad mZime, mas gaewia gadaudebeli
daxmareba da Cautarda operacia, Tumca postoperaciuli perio-
di mimdinareobda mZimed, rac ganpirobebuli iyo mravlobiTi
travmiT gamowveuli SokiTa da sisxlis didi danakargiT (ix. wi-
namdebare ganCinebis 5.1-5.6 punqtebi).

17.3. pacientis kritikulad mZime mdgomareobis gamo, eqimTa
konsiliumma sasicocxlod aucileblad miiCnia hemotransfuzia.
pacientis meuRlem da Svilebma religiuri mrwamsidan gamomdi-
nare uari ganacxades sisxlis gadasxmaze, pacientis dam ki, ro-
melic aseve iehovas mowmea, werilobiT informirebuli Tanxmo-
ba ganacxada hemotransfuziaze.

17.4 pacientis disgan gacxadebuli werilobiTi Tanxmobis Sem-
deg mosarCeles hemotransfuzia ramdenjerme Cautarda.

17.5 Catarebuli mkurnalobis Sedegad, mosarCelis mdgoma-
reoba gaumjobesda, dastabilurda da igi 2019 wlis 24 ianvars,
16:00 saaTze gaewera klinikidan.

17.6 mosarCele samedicino dawesebulebaSi mkurnalobis mTe-
li periodis ganmavlobaSi imyofeboda ugono mdgomareobaSi. mas
arc klinikidan gaweris dros ar SeeZlo gacnobierebuli gadaw-
yvetilebis miReba.

17.7 hospitalizaciis yvela etapze eqimebis mxridan pacienti
Sefasebuli iqna sworad. klinikuri marTvisas daculi iyo Sesa-
bamisi protokolebi da gaidlainebi. pacientisaTvis Tanamosa-
xele eriTrocituli masis transfuzia warmoadgenda sasicoc-
xlo Cvenebas, winaaRmdeg SemTxvevaSi, anemiisa da qsovilebis Jan-
gbadiT momaragebis mwvave deficitis gamo ganviTarebul Seuq-
cevad cvlilebebs SesaZlebelia gamoewvia avadmyofis sikvdi-
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li.
18. `pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 24.1

muxlis Tanaxmad, saqarTvelos moqalaqes ufleba aqvs, winaswar
werilobiT gamoxatos neba (Tanxmoba an uari) ugono mdgomareo-
baSi aRmoCenisas an gacnobierebuli gadawyvetilebis miRebis una-
ris dakargvisas misTvis sareanimacio, sicocxlis SemanarCune-
beli an paliatiuri mkurnalobis Catarebis an/da mis mimarT pa-
liatiuri mzrunvelobis an hospisuri mzrunvelobis ganxorcie-
lebis Sesaxeb, Tu miTiTebuli garemoeba gamowveulia: a) ganu-
kurnebeli daavadebis terminaluri stadiiT; b) daavadebiT, ro-
melic aucileblad gamoiwvevs mZime invalidobas.

`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 25.3 mux-
lis mixedviT, Tu mcirewlovani an gacnobierebuli gadawyveti-
lebis miRebis unaris armqone pacienti saWiroebs gadaudebeli
samedicino momsaxurebis gawevas, ris gareSec gardauvalia misi
sikvdili, magram pacientis naTesavi an kanonieri warmomadgene-
li samedicino momsaxurebis gawevis winaaRmdegia, samedicino
momsaxurebis gamwevi gadawyvetilebas iRebs pacientis janmrTe-
lobis interesebis gaTvaliswinebiT. amave kanonis 25.1 muxlis
Tanaxmad, Tu mcirewlovani an gacnobierebuli gadawyvetilebis
miRebis unaris armqone pacientis naTesavis an kanonieri warmo-
madgenlis gadawyvetileba ewinaaRmdegeba pacientis janmrTe-
lobis interesebs, samedicino momsaxurebis gamwevs ufleba aqvs,
es gadawyvetileba sasamarTloSi gaasaCivros.

`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 22.1 mux-
lis Sesabamisad, samedicino momsaxurebis gawevis aucilebeli
pirobaa pacientis, xolo misi mcirewlovanebis an mis mier gacno-
bierebuli gadawyvetilebis miRebis SeuZleblobis SemTxvevaSi
- pacientis naTesavis an kanonieri warmomadgenlis informire-
buli Tanxmobis miReba. informirebuli Tanxmobis miReba win uZ-
Rvis samedicino momsaxurebis gawevas.

19. `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis da
`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis mixedviT,
pacients ufleba aqvs uari Tqvas nebismieri saxis samedicino Ca-
revaze, gamonaklisia gansakuTrebiT saSiSi gadamdebi daavade-
bebis ganviTarebis maRali riskis mqone moqalaqeebisaTvis sam-
kurnalo, saprofilaqtiko da sakarantino RonisZiebebis ganxor-
cieleba. sxva SemTxvevebSi avadmyofma Tavad, sakuTari Sinagani
(religiuri Tu arareligiuri) rwmenis Sesabamisad unda miiRos
gadawyvetileba samedicino momsaxurebis mizanSewonilobis Se-
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saxeb. TviT terminalur (sikvdiliswina) stadiaSi myof qmeduna-
rian, gacnobierebuli gadawyvetilebis miRebis unaris mqone avad-
myofs ufleba aqvs uari ganacxados sareanimacio, sicocxlis Se-
manarCunebel an paliatiur mkurnalobaze. ugono mdgomareoba-
Si yofnis SemTxvevaSi, Tu avadmyofs winaswar, roca mas hqonda
gacnobierebuli gadawyvetilebis miRebis unari, ar hqonia gac-
xadebuli Tanxmoba an uari mkurnalobaze, mis naTesavs an kano-
nier warmomadgenels ufleba aqvs momakvdavi adamianis Rirse-
bis dacvis mizniT da pacientis pirovnuli Sexedulebebis gaT-
valiswinebiT Tanxmoba an uari ganacxados mkurnalobaze. imav-
droulad pacients ufleba aqvs samedicino momsaxurebis gamwe-
visgan moiTxovos misi Rirsebis, tradiciebis, aRmsareblobis da
pirovnuli faseulobebis pativiscema (ix. ̀ adamianis ZiriTadi uf-
lebebi da Tavisuflebebi~ konstantine kublaSvili, mexuTe ga-
mocema, ̀ iuristebis samyaro~ 2020 w. gv. 163)

20. ̀ saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 38.1 mux-
lis ̀ b~ punqtis Tanaxmad, damoukidebeli saeqimo saqmianobis su-
bieqti profesiuli movaleobis aRsrulebisas unda xelmZRvane-
lobdes mxolod profesiuli standartebiT, humanizmis princi-
pebiT, saqarTvelos kanonmdeblobiT, pativs scemdes pacientis
Rirsebas, aRmsareblobasa da tradiciebs. amave kanonis 45.3. mux-
lis mixedviT, Tu arsebobs mcirewlovani an gacnobierebuli ga-
dawyvetilebis miRebis unaris armqone pacientis sicocxlisaT-
vis saSiSi mdgomareoba, ris gamoc aucilebelia misTvis gadau-
debeli samedicino momsaxurebis gaweva, magram pacientis naTe-
savi an kanonieri warmomadgeneli samedicino momsaxurebis gawe-
vis winaaRmdegia, damoukidebeli saeqimo saqmianobis subieqti
samedicino momsaxurebis gawevis Sesaxeb gadawyvetilebas iRebs
pacientis janmrTelobis interesebis gaTvaliswinebiT.

21. ̀ adamianis uflebebisa da biomedicinis Sesaxeb~ konvenci-
is me-8 muxlis Tanaxmad, Tu gadaudebeli samedicino daxmarebis
dros SeuZlebelia saTanado Tanxmobis miReba, nebismieri same-
dicino Careva unda dauyovnebliv Catardes piris janmrTelo-
bis interesebis Sesabamisad. amave konvenciis me-9 muxlis mixed-
viT, im SemTxvevaSi, roca samedicino Carevisas pacients ara aqvs
unari gamoxatos Tavisi survili, mxedvelobaSi unda iqnes miRe-
buli mis mier adre gamoxatuli neba. Tumca, sagulisxmoa, rom
dasaxelebuli konvenciis ganmartebiTi baraTis mixedviT, nebis
mxedvelobaSi miReba ar niSnavs, rom igi savaldebuloa aRsasru-
leblad (i. gelaSvili, gv. 101, SedarebiTi samarTlis qarTul-ger-
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manuli Jurnali, 6/2023, `adamianis uflebebis da biomedicinis
Sesaxeb~ konvenciis ganmartebiTi baraTi, xelmisawvdomia https://
rm.coe. int/1680a8e4d0).

22. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-8 muxlis pirveli da meore punqtebis Tanaxmad, yve-
las aqvs ufleba, rom daculi iyos misi piradi da ojaxuri cxov-
reba, sacxovrisi da mimowera. dauSvebelia, am uflebis ganxor-
cielebaSi sajaro xelisuflebis Careva, garda iseTi SemTxvevi-
sa, rodesac, aseTi Careva xorcieldeba kanonis Sesabamisad da
aucilebelia, demokratiul sazogadoebaSi erovnuli uSiSroe-
bis, sazogadoebrivi usafrTxoebis, qveynis ekonomikuri keTil-
dReobis interesebisaTvis, uwesrigobisa Tu danaSaulis Tavi-
dan asacileblad, janmrTelobisa an moralis, anda sxvaTa ufle-
bebisa da Tavisuflebebis dasacavad. amave konvenciis me-9 mux-
lis pirveli da meore punqtebi adgens, rom yvelas aqvs azris,
sindisisa da religiis Tavisufleba. es ufleba moicavs religiis
an rwmenis Secvlis Tavisuflebas, agreTve, Tavisuflebas imisa,
rom calke an sxvebTan erTad, saqveynod an gankerZoebiT, gaam-
JRavnos Tavisi religia Tu rwmena aRmsareblobiT, qadagebiT, we-
sebisa da ritualebis aRsrulebiT. religiis an rwmenis gamJRav-
nebis Tavisufleba mxolod im pirobiT SeizRudeba, Tu aseTi Sez-
Rudva gaTvaliswinebulia kanoniT da aucilebelia, demokrati-
ul sazogadoebaSi sazogadoebrivi usafrTxoebis interesebisaT-
vis, sazogadoebrivi wesrigis, janmrTelobisa an moralis, anda
sxvaTa uflebebisa da Tavisuflebebis dasacavad.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-8 muxlis dacul sferoSi eqceva adamianis piradi cxov-
rebis aspeqti, rac Tavis mxriv warmoadgens farTo sferos, ro-
melic, maT Soris, moicavs piris personalur avtonomias, rom-
lis farglebSic mas SeuZlia Tavisuflad warmarTos Tavisi pi-
rovnebis ganviTareba, daamyaros da ganaviTaros urTierTobebi
sxva adamianebTan da garesamyarosTan (ix. Evans v. the United King-
dom [GC], no. 6339/05, § 71, ECHR 2007-IV; Sidabras and Džiautas v. Lithuania,
nos. 55480/00 da 59330/00, §§ 42-50, ECHR 2004-VIII; da Niemietz v. Germany, 16
dekemberi 1992, § 29, seria A no. 251-B).

sakasacio sasamarTlo ganmartavs, rom mravali religiis sa-
erTo maxasiaTebelia, rom isini gansazRvraven qcevis doqtrina-
lur standartebs, romlebic maTma mimdevrebma unda daicvan pi-
rad cxovrebaSi. religiuri wesebi, romlebic aregulirebs mim-
devrebis qcevas pirad cxovrebaSi, moicavs, magaliTad, saekle-
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sio msaxurebebze regularul daswrebas, garkveuli rituale-
bis Sesrulebas, rogoricaa ziareba an aRsareba, religiuri dRe-
saswaulebis dacva an samuSaosgan Tavis Sekaveba kviris konkre-
tul dReebSi (ix. Casimiro and Ferreira v. Luxembourg (ganCineba), no.
44888/98, 27 aprili 1999, da Konttinen v. Finland, no. 24949/94, komisiis
1996 wlis 3 dekembris gadawyvetileba), specialuri tanisamosis
tarebas (ix. Leyla Şahin v. Turkey [didi palata], no. 44774/98, § 78, ECHR
2005-XI, da Phull v. France (ganCineba), no. 35753/03, 11 ianvari 2005),
kvebiT SezRudvebs (ix. Cha’are Shalom Ve Tsedek v. France [didi pala-
ta], no. 27417/95, § 73, ECHR 2000-VII), da mravali sxva.

iehovas mowmeebisTvis sisxlis gadasxma warmoadgens ra, maTi
rwmenisTvis miuRebel samedicino proceduras, aris zemoxsene-
buli qcevis doqtrinaluri standarti, rasac isini icaven pirad
cxovrebaSi, Sesabamisad, igi eqceva evrokonvenciis me-8 muxliT
dacul sferoSi.

23. pacientis (mosarCelis) personalur avtonomiaSi Carevis
legitimurobis Sesamowmeblad sakasacio palata yuradRebas mi-
aqcevs Semdeg sakiTxebs: 1. sakiTxis maRali eTikuri da sensiti-
uri samarTlebrivi konteqstidan gamomdinare, ramdenad SeiZ-
leba drois faqtorma warmoSvas eWvi nebis validurobasTan da-
kavSirebiT da, aseve, ra roli SeiZleba hqondes nebis gamovle-
nis formas; 2. rogor unda gadawydes sakiTxi ugonod myofi paci-
entis naTesavebis an/da warmomadgenelTa Soris azrTa sxvadas-
xvaobis dros.

24. sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi, ikveTeboda mosarCelis mier gamovlenili nebis va-
lidurobaSi samedicino dawesebulebisa da eqimis mxridan eW-
vis Setanis safuZveli.

24.1. am TvalsazrisiT, sakasacio sasamarTlo pirvel rigSi, yu-
radRebas miapyrobs im garemoebas, rom saqmeSi warmodgenili he-
motransfuziis winaaRmdegobis Sesaxeb e.w. `samedicino direq-
tiva~ xelmowerilia avtosagzao SemTxvevamde (2018 wlis 16 oq-
tombramde) daaxloebiT 2 wliT adre _ 2016 wlis 20 ivliss, ra
drosac, mosarCele daavadebuli ar yofila raime ganukurnebe-
li, an/da iseTi daavadebiT, romelic aucileblad iwvevs mZime
invalidobas, e.w. ̀ samedicino direqtivaze~ xelmowerisas, mosar-
Celes ar SeeZlo evarauda, rom ori wlis Semdeg is sicocxlisaT-
vis ukiduresad saSiS mdgomareobaSi aRmoCndeboda, ra drosac,
sisxlis gadasxmaze uaris Tqma maRali riskis qveS daayenebda mis
sicocxles. rodesac, janmrTelobis kritikuli mdgomareobis
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gaTvaliswinebiT wydeba sicocxlis SenarCunebis sakiTxi, alba-
Toba imisa, rom SemTxvevamde ramdenime wliT adre meti vadiT
adre gamovlenili pacientis neba iyos gansxvavebuli/Secvlili,
maRalia. is garemoeba, rom mosarCelem gamojanmrTelebis da Se-
sabamisi informaciis miRebis Semdeg sadavo gaxada samedicino
dawesebulebis mier ganxorcielebuli hemotransfuzia, ar miu-
TiTebs varaudze, rom gadawyvetilebis miRebis unaris arsebo-
bis da mosalodneli Sedegebis saTanado ganmartebis SemTxveva-
Sic, kritikul mdgomareobaSi myofi mosarCele gadawyvetile-
bas miiRebda sicocxlis SenarCunebis sawinaaRmdegod.

sakasacio palata aqve aRniSnavs, rom piris religiuri Sexe-
duleba an/da aRmsareblobidan gamomdinare wesebi, ritualebi
Tu SezRudvebi, SesaZloa droTa ganmavlobaSi Seicvalos (saq-
meSi arsebuli masalebis mixedviT Tavad mosarCelec 1995 wli-
dan aris aris iehovas mowmeTa mimdevari), Sesabamisad, SemTxve-
vamde ramdenime wliT adre gamovlenili neba bunebrivia, ver mi-
iCneva upirobod validurad da saWiroebs saqmis sxva arsebiT faq-
torebTan Sejerebasa da guldasmiT Semowmebas.

am kuTxiT, yuradsaRebia, sikvdil-sicocxlis zRvarze myofi
pacientis mkurnalobasTan dakavSirebuli samedicino gadawyve-
tilebis miRebis procesis Sesaxeb evropis sabWos bioeTikis ko-
mitetis mier SemuSavebuli gzamkvlevi, romlis mixedviT, im qvey-
nebSic ki sadac winaswari nebis gamovlenas samarTlebrivad sa-
valdebulo Zala gaaCnia, arsebobs farTo Tanxmoba im konkretu-
li mizezebis Sesaxeb, romelic eqims uflebas aZlevs ar daemor-
Cilos, ar gaiTvaliswinos pacientis survilebi. magaliTad, ro-
desac aseTi neba, survili gamoxatulia qmeduunarobis dadgo-
mamde ramdenime wliT adre an rodesac adgili hqonda mniSvne-
lovan samedicino progress winaswari direqtivebis Sedgenis Sem-
deg, rasac pirdapiri gavlena aqvs maT Sinaarsze (Guide on the deci-
sion-making process regarding medical treatment in end-of-life situations, p. 20,
COE).

24.2. saqarTvelos samoqalaqo kodeqsis 52-e muxlis mixedviT,
nebis gamovlenis ganmartebisas neba unda dadgindes gonivruli
gansjis Sedegad, da ara martooden gamoTqmis sityvasityviTi
azridan. aRniSnuli muxli adgens gonivruli gansjis Sedegad ne-
bis dadgenis princips da gamoricxavs nebis sityvasityviTi ga-
gebis principis gamoyenebas, romelsac bevri marTlwesrigi ga-
namtkicebs. gonivruli gansjis Sedegad nebis dadgena moiTxovs
imis garkvevas, Tu ra igulisxmes garigebis monawileebma gamoxa-
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tul nebaSi. es ki, iZleva imis SesaZleblobas, rom upiratesoba
mieniWos maT nebas da ara garigebaSi sityvierad gamoxatuls (falsa
demonstratio non nocet), (samoqalaqo kodeqsis komentari, gv. 305).

am konkretul SemTxvevaSi, Sesafasebelia, Tu ra pirobebSi
moxda mosarCelis mier nebis gamovlena. yuradsaRebia, rom mo-
sarCelis mier neba gamovlenili iqna ori iehovas mowmis Tandas-
wrebiT (romlebic ar iyvnen eqimebi da Sesabamisad saTanado gan-
martebac ar hqonda miRebuli gamovlenili nebis SedegebTan da-
kavSirebiT) da Tanac, avtosagzao SemTxvevamde ori wliT adre.
saqmeSi warmodgenili mtkicebulebebiT ar dgindeba, rom nebis
gamovlenamde mosarCeles eqimTan gavlili hqonda konsultacia
da saTanadod informirebuli iyo kritikul, gadaudebel da sa-
Wiroebis SemTxvevaSi sisxlis gadausxmelobis SedegebTan dakav-
SirebiT. amasTan, aranairi winapiroba ar arsebobda evarauda mo-
sarCeles, rom wlebis Semdeg igi sicocxlisTvis saSiS mdgomare-
obaSi aRmoCndeboda da misi gadarCenisTvis aucilebeli gaxde-
boda sisxlis gadasxma.

24.3. garda zemoaRniSnulisa, niSandoblivia is garemoebac, rom
neba gamovlenilia martivi werilobiTi formiT da, amasTan, wi-
naswar Sedgenil nabeWd blankze xelmoweriT. am udavo faqtob-
rivi garemoebis gaTvaliswinebiT, sakasacio sasamarTlos miaC-
nia, rom pacientis ugono mdgomareobaSi yofnis gamo, eqims kri-
tikul momentSi ar ZaluZda imis gamorkveva, namdvilad iyo Tu
ara xsenebuli baraTi xelmowerili pacientis mxridan, dadebiT
SemTxvevaSi, kvlav gaaCnda Tu ara mas baraTSi gamovlenili neba
da nebis gamovlenis dros saTanadod ganmartebuli hqonda Tu
ara mosalodneli Sedegebi. im dros, rodesac safrTxe emuqreba
adamianis sicocxles da gadamwyveti mniSvneloba eniWeba yovel
wuTs, mniSvnelovania gamoiricxos yovelgvari eWvi pacientis sa-
varaudo nebasTan dakavSirebiT, Tu misi gamoricxva srulad ver
xerxdeba, mciredi eWvic unda gadawydes pacientis sicocxlis
SesanarCuneblad. kritikul momentSi, rodesac hemotransfuzi-
is gareSe gardauvlad dadgeboda pacientis gardacvaleba, maRa-
li albaToba arsebobs imisa, rom eqims naklebi ndoba hqonoda
martivi werilobiTi formiT, wlebis win Sedgenili dokumenti-
sadmi, romlis Sesabamisad moqmedebis pirobebSi pacientis gar-
dacvaleba dadgeboda. garda imisa, rom ugonod myofi pacientis-
gan SeuZlebelia misi namdvili nebis garkveva, SeuZlebelia imis
dadgenac, nebis gamovlenisas iyo Tu ara mosarCele eqimisgan in-
formirebuli Tanamdevi Sedegebis Sesaxeb da ramdenad gaazre-
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bulad da Tavisuflad iqna sisxlis gadasxmaze winaswar uari gac-
xadebuli.

24.4. sakasacio sasamarTlosTvis sagulisxmoa is garemoebac,
rom pacientis dam, romelic aseve iehovas mowmeTa mimdevaria,
kritikul momentSi Tanxmoba ganacxada mosarCelisaTvis hemot-
ransfuziis Catarebaze, Sesabamisad, dasabuTebuli varaudi ar-
sebobs imisa, rom aRniSnuli faqti kidev ufro met eWvs gauCen-
da samedicino dawesebulebas, rom religiuri aRmsareblobis mi-
uxedavad, maSin, rodesac, pacientis sicocxles realuri saf-
rTxe emuqreboda, gacnobierebuli gadawyvetilebis miRebis pi-
robebSi mosarCelec msgavs nebas gamoavlenda.

24.5. sakasacio palata aqve ganmartavs, rom sasamarTlo izia-
rebs adamianis uflebaTa evropuli sasamarTlos standarts pi-
ris mier winaswari nebis gamovlenis Sesaxeb da aRniSnavs, rom
rodesac pirs neba samedicino manipulaciebis Sesaxeb da zoga-
dad samedicino CarevasTan dakavSirebiT winaswar aqvs gamoxa-
tuli, romliTac igi uars acxadebs mis mimarT konkretuli zo-
mebis ganxorcielebis Sesaxeb, Tu es neba gamoxatulia saTanado
formiT, gonivruli drois farglebSi, yovelgvari zewolis an
zegavlenis gareSe da, pirs saTanadod ganmartebuli aqvs da ac-
nobierebs im Sedegebs, rac SeiZleba mis arCevans mohyves, aseT
SemTxvevaSi, nebis adresati unda daemorCilos mas, xelisufle-
bam ki unda uzrunvelyos, rom piris neba iyos daculi. xolo, Tu
arsebobs garemoebebi romelTa detaluri da frTxili Semowme-
bis Sedegad Cndeba obieqturi eWvi, rom SesaZloa piris mier ga-
moxatuli neba ar iyos namdvili, aseT SemTxvevaSi, sasamarTlos
miaCnia, rom eqimma unda imoqmedos pacientis (janmrTelobis) in-
teresebis sasargeblod (isev da isev pacientis avtonomiis dac-
vis principidan gamomdinare, maSin, rodesac ucnobia, Tu ra ga-
dawyvetilebas miiRebda pacienti avtonomiis farglebSi saR az-
rze rom yofiliyo).

TiTqmis ori wliT adre gamoxatuli nebis faqtori gansakuT-
rebul mniSvnelobas iZens sasamarTlosaTvis, im mkveTrad eTi-
kuri da kompleqsuri samarTlebrivi problematikisa da Sinaar-
sis gaTvaliswinebiT, rac saqmeSia warmodgenili. am SemTxvevaSi,
sasamarTlos mier gansakuTrebuli sifrTxiliT mowmdeba aram-
xolod piris sicocxlisa da janmrTelobis ufleba da masTan da-
kavSirebuli maRali standartebi, aseve, piris piradi avtonomi-
isa da nebis pativiscemis ufleba, ramdenadac sasamarTlos mier
piris nebis namdvilobasTan dakavSirebulma mcdarma daskvnebma
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SesaZloa Selaxos rogorc piris sicocxlisa da janmrTelobis
ufleba, aseve _ misi piradi avtonomiisa da winaswari nebis ga-
movlenis uflebebi. Sesabamisad, sasamarTlo miiCnevs, rom ram-
denime wliT adre gamoxatuli neba SesaZloa iyos gonivruli eW-
vis warmoqmnis safuZveli piris mier gamoxatuli nebis namdvi-
lobasTan dakavSirebiT. garda aRniSnulisa, sakasacio palata yu-
radRebas gaamaxvilebs nebis gamovlenis formasa da misi dadas-
turebis saWiroebaze da aRniSnavs, rom rodesac piri winaswar
avlens nebas, rac savaraudoa gaxdeba saxelmZRvanelo dokumen-
ti sagangebo situaciis dros da Tavis mxriv SesaZloa warmoSob-
des moralur-eTikur dilemebs, romliTac iseTi maRali samar-
Tlebrivi sikeTis bedis gadawyveta unda moxdes, rogoric aris
piris sicocxle da janmrTeloba an Tundac piris Rirseba da pi-
radi avtonomia, sasamarTlo miiCnevs, rom mosalodneli Sedege-
bis saTanado ganmartebebis miRebis Sedegad aseTi nebis namdvi-
lobis dadastureba Tanmxlebi rekvizitebis uzrunvelyofiT
warmoadgens aucilebel saWiroebas demokratiul sazogadoeba-
Si piris adamianis uflebaTa evropuli konvenciis me-2, me-8 da
rig SemTxvevebSi me-9 muxliT daculi uflebebis efeqtiani sar-
geblobisTvis.

25. winamdebare davis gadawyvetisaTvis erT-erTi sakvanZo sa-
kiTxia aseve pacientis axlo naTesavebs Soris sisxlis gadasxmas-
Tan dakavSirebiT azrTa sxvadasxvaobis arseboba. saxeldobr,
udavo garemoebaa, rom mosarCelis meuRle da Svilebi konkre-
tul SemTxvevaSi, ewinaaRmdegebodnen sisxlis gadasxmas, xolo
dam, romelic aseve iehovas mowmea, kritikul momentSi, eqimTa
konsiliumis daskvnis gaTvaliswinebiT, werilobiTi Tanxmoba ga-
nacxada hemotransfuziaze, miTiTebiT ̀ da gadamirCineT da Rmer-
Ti yvelafers gvapatiebs~.

25.1. sakasacio sasamarTlo pirvel rigSi ganmartavs, rom ro-
desac wydeba iseTi maRali interesis dacvis sakiTxi, rogoric
aris adamianis sicocxle, Sesabamisi nebis gamovlenis saeWvoobi-
sas da ojaxis wevrTa mosazrebebis koliziisas, samedicino ga-
dawyvetileba miRebuli unda iqnes ugonod myofi pacientis si-
cocxlis gadarCenis sasargeblod.

gadaudebel SemTxvevaSi, maSin, rodesac, hemotransfuzia
ualternativoa pacientis sicocxlis SesanarCuneblad, amis Se-
saxeb arsebobs eqimTa konsiliumis daskvna da arsebul viTare-
baSi SeuZlebelia pacientis nebis gamovlena, mraval mowinaaR-
mdegeTa Soris, Tundac erTi naTesavi acxadebdes Tanxmobas pa-
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cientisaTvis sisxlis gadasxmaze, igi unda ganxorcieldes, anu,
sakiTxi unda gadawydes pacientis janmrTelobis saukeTeso in-
teresebis sasargeblod.

25.2. sakasacio palata aqve miuTiTebs ̀ janmrTelobis dacvis
Sesaxeb~ saqarTvelos kanonis 27-e muxlis meore winadadebaze,
romlis mixedviT, samedicino saqmianobis mizania adamianis jan-
mrTelobis dacva, SenarCuneba da aRdgena, misTvis tanjvis Sem-
subuqeba. amasTan, pacientis an/da ojaxis wevrebis samedicino
dawesebulebisaTvis mimarTvis mizani da molodinic xom samedi-
cino dawesebulebisa da medpersonalisagan aprobirebuli same-
dicino manipulaciebisa da meTodebis gamoyenebiT pacientisaT-
vis sicocxlis SenarCuneba da janmrTelobis aRdgena aris.

palata ganmartavs, rom medicinis muSakis, eqimis upirvelesi
mizani, romelic emyareba samedicino eTikas da hipokrates fics,
aris pacientebis sicocxlisa da keTildReobis SenarCuneba. ma-
Ti umTavresi piroba da motivia, rom Rirseulad gamoiyenon sa-
medicino codna da imoqmedeben yovelTvis pacientebis janmrTe-
lobis sasargeblod, rac gulisxmobs informirebuli da eTiku-
ri gadawyvetilebebis miRebas, romlebic miznad isaxavs daava-
debebis gankurnebas, tkivilis Semsubuqebas da sicocxlis maq-
simalurad gaxangrZlivebas, bunebrivia, TiToeuli pacientis ar-
Cevanisa da Rirebulebebis pativiscemiT. rogorc jandacvis pro-
fesionalebi, eqimebi, valdebuli arian gamoavlinon TanagrZno-
ba, kompetencia da erTguleba TavianTi pacientebis mimarT, uz-
runvelyon xarisxiani samedicino daxmareba da imoqmedon maTi
saukeTeso interesebis Sesabamisad. aseTi valdebulebebis aRe-
ba xazs usvams im moraluri principebis aucileblobas, romle-
bic safuZvlad udevs zogadad eqimis profesias. gadaudebeli
samedicino daxmarebis aRmoCenisas, medpersonalisaTvis rTu-
lia iuridiuli sakiTxebis ganWvretac, xolo imgvari kritikuli
samedicino SemTxvevisas, sadac yoveli wuTi gadamwyvetia sicoc-
xlis SesanarCuneblad, xSirad SeuZlebelia samedicino momsa-
xurebis gamwevma mimarTos sasamarTlos (`pacientis uflebebis
Sesaxeb~ saqarTvelos kanonis 25.1. muxli) imis gamosarkvevad, Tu
rogor moiqces.

24.3 mocemul SemTxvevaSi, miuxedavad imisa, rom medperso-
nalma ganumarta mosarCelis ojaxis wevrebs pacientis sicoc-
xlis SesanarCuneblad hemotransfuziis aucileblobis Sesaxeb,
romlis gareSec mkurnalobis gagrZeleba SeuZlebeli da yovel-
gvar azrs moklebuli iqneboda, maT ar mouTxoviaT pacientisaT-
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vis Semdgomi mkurnalobis Sewyveta da saavadmyofodan gawera.
aRniSnuli palatis mosazrebiT, maTi mxridan erTgvarad medper-
sonalisaTvis moraluri pasuxismgeblobis gadakisrebaze miuTi-
Tebs da, amasTan, cxadyofs, rom im garemoebis miuxedavad, rom
pacientis ojaxis zogierTi wevri religiuri motiviT ewinaaR-
mdegeboda sisxlis gadasxmas, maTi implicituri moTxovna med-
personalis mimarT, rCeboda pacientis sicocxlis gadarCena.

amasTan, im pirobebSi, rodesac, pacientis das Tanxmoba hqon-
da gacxadebuli sisxlis gadasxmaze da eqimTa konsiliumis das-
kvnis Tanaxmadac, hemotransfuzia ualternativo iyo mosarCe-
lis sicocxlis SesanarCuneblad, medpersonals ar hqonda sxva
arCevani, garda imisa, rom emoqmeda Tavisi saqmianobis ZiriTadi
valdebulebis Sesatyvisad da yvela Rone exmara, pacientis ga-
dasarCenad.

zemoaRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom konkretul SemTxvevaSi, mopasuxeTa mier pacientis samedi-
cino mdgomareobis Sesabamisi/ adekvaturi mkurnalobis Sede-
gad, pacientis sicocxlis gadarCenis mTavari mizani miRweuli
iqna.

25. sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
bazec, rom mkurnalobis Tavdapirvel etapze, medpersonalis
mxridan Tavi iqna Sekavebuli mosarCelisTvis sisxlis gadasxma-
ze miuxedavad saWiroebisa, pacientis naTesavebis mier kliniki-
saTvis mosarCelis aRmsareblobisa da mkurnalobis konkretu-
li meTodis (ara sisxli) akrZalvis Sesaxeb miwodebuli zepiri
informaciisa da baraTis safuZvelze. mosarCeles sisxli gada-
esxa mxolod mas Semdeg, rodesac hemotransfuzia gaxda kriti-
kulad aucilebeli, romlis ganuxorcielebloba maRali albaTo-
biT pacientis sikvdils gamoiwvevda.

26. winaswar gamoxatuli neba religiuri motiviT sisxlis ga-
dasxmis akrZalvaze warmodgenilia ramdenime rogorc saerTa-
Soriso, ise _ ucxo qveynebis praqtikaSi, romelic Tavisi bune-
biT da SinaarsiT hgavs gansaxilvel samoqalaqo saqmes.

27. gamomdinare iqidan, rom saqarTvelo romanul-germanuli
samarTlebrivi sistemis qveyanas miekuTvneba, sakasacio sasamar-
TlosaTvis yuradsaRebia sadavo sakiTxze safrangeTis, daniisa
da espaneTis sakanonmdeblo da praqtikuli midgomac.

27.1. safrangeTis sazogadoebrivi jandacvis kodeqsis 1111-e
muxlis normatiuli Sinaarsis mixedviT, TiToeuli individi jan-
dacvis profesionalebTan konsultaciis, miwodebuli informa-
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ciisa da rekomendaciebis safuZvelze iRebs gadawyvetilebas sa-
kuTar janmrTelobasTan dakavSirebiT; TiToeul pirs ufleba
aqvs uari Tqvas mkurnalobaze. eqimi valdebulia, pativi sces in-
dividis nebas mas Semdeg rac acnobebs maT arCevanis Sedegebsa
da simZimes; Tu mkurnalobaze uaris TqmiT an SewyvetiT indivi-
di safrTxeSi ayenebs sakuTar sicocxles, man gonivrul vadaSi
xelmeored unda daadasturos Tavisi gadawyvetileba (uaris
Tqmis Sesaxeb); aranairi samedicino procedura an mkurnaloba
ar SeiZleba ganxorcieldes individualuri Tavisufali da in-
formirebuli Tanxmobis gareSe, romelic SeiZleba nebismier
dros gauqmdes.

nebismier srulwlovan pirs SeuZlia werilobiT Seadginos wi-
naswari direqtiva iseTi samedicino SemTxvevisTvis Tuki igi aR-
moCndeba iseT mdgomareobaSi, rom ver SeZlebs sakuTari survi-
lis gamoxatvas. winaswari direqtivebi gamoxatavs piris nebas si-
cocxlis dasrulebasTan dakavSirebiT, romelic moicavs same-
dicino mkurnalobis an procedurebis gagrZelebis, SezRudvis,
Sewyvetis an uaris Tqmis pirobebs. samedicino mkurnalobaze an
proceduraze uaris Tqma nebismier dros da nebismieri saSuale-
biT SeiZleba gadaisinjos da gauqmdes. pacientis direqtivebi
savaldebuloa eqimisTvis nebismieri gamokvlevis, Carevis an
mkurnalobis gadawyvetilebis misaRebad, garda im SemTxvevebi-
sa, rodesac gadaudebel SemTxvevaSi winaswari direqtivebi aS-
karad Seusabamoa an ar Seesabameba pacientis samedicino mdgoma-
reobas. wina direqtivebiT xelmZRvanelobaze uaris gadawyveti-
leba miiReba maSin, Tuki eqimi miiCnevs, rom pacientis winaswar
gamovlenili nebis Sesruleba aramizanSewonilia da ar Seesaba-
meba pacientis janmrTelobis mdgomareobas (https://
www.legifrance.gouv.fr, Art. 1111, Code de la santé publique).

27.2. safrangeTis sazogadoebrivi janmrTelobis Sesaxeb ka-
nonSi 2016 wels ganxorcielebuli cvlilebebiT, eqimi pacien-
tis mier winaswar gamoxatuli nebiT SeboWilia nebismieri same-
dicino gamokvlevis, Carevis an mkurnalobis Tobaze gadawyve-
tilebis miRebisas, garda gadaudebeli SemTxvevisa, sadac paci-
entis winaswar gamoxatuli neba aSkarad ar Seesabameba arsebul
samedicino mdgomareobas. Sesabamisad, eqimi uflebamosilia, ar
gaiTvaliswinos pacientis winaswari miTiTebebi, rodesac neba aS-
karad ar Seesatyviseba pacientis samedicino kondicias. eqimi
amgvar gadawyvetilebas iRebs kolegiuri ganxilvis/msjelobis
Semdgom, ris Taobazec ecnobeba pacientis mier gansazRvrul
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pirs/rwmunebuls, xolo aseTis ararsebobis SemTxvevaSi, ojaxis
wevrs an sxva naTesavs (i. gelaSvili, SedarebiTi samarTlis qar-
Tul-germanuli Jurnali, 6/2023, gv. 107).

27.3. sakasacio sasamarTlo moixmobs bordos administraciu-
li saapelacio sasamarTlos 2022 wlis 20 oqtombris gadawyveti-
lebas, romelic Sinaarsobrivad TanxvedraSia winamdebare saq-
mis garemoebebTan, saxeldobr:

bordos sauniversiteto klinikaSi naRvlis buStis amoRebis
mizniT hospitalizebulma pacientma samedicino personals ac-
noba, rom religiuri mrwamsidan gamomdinare, winaaRmdegi iyo
sisxlis komponentebis gadasxmis. vinaidan samedicino Careva
(operacia) garTulda masiuri sisxldeniT, romelic safrTxes uq-
mnida mis sicocxles, eqimebma ugonod myof pacients hemotran-
sfuzia orjer Cautares. pacients sisxli momdevno dRes kvlav
(mesamed) gadaesxa, Tumca am dros igi ukve gonze iyo mosuli da
gadasxmamde xelmeored hqonda uari gacxadebuli hemotransfu-
ziaze.

sasamarTlos ganmartebiT, samedicino dawesebulebis mxri-
dan sisxlis gadasxma pacientis nebis sawinaaRmdegod CaiTvleba
aralegitimurad im SemTxvevaSi, Tuki pacientma, romelsac Se-
uZlia gamoxatos Tavisi neba (gamoxatos/miiRos gaTvicnobiere-
buli gadawyvetileba), gonivrul vadaSi xelmeored aqvs gacxa-
debuli uari sisxlis gadasxmaze (safrangeTis sazogadoebrivi
jandacvis kodeqsis 1111-4 muxli).

sasamarTlom miiCnia, rom samedicino dawesebulebis mier pir-
veli ori gadasxmis Catareba marTlzomieri iyo, radgan pacienti
am dros imyofeboda ugono mdgomareobaSi da gadaudeblad saWi-
roebda hemotransfuzias, xolo winaswar gamoxatuli neba saf-
rTxes uqmnida mis sicocxles, amasTan, ugonod myof pacients ar
SeeZlo gonivrul vadaSi xelmeored ganecxadebina uari sisxlis
gadasxmaze. sasamarTlom aramarTlzomierad mxolod samedici-
no dawesebulebis mier pacientisaTvis mesame gadasxma miiCnia,
radgan es gadasxma Catarda pacientis dauTanxmebeli sedaciis
Sedegad, maSin, rodesac es ukanaskneli pirveli ori gadasxmis
Semdgom gonze movida da samedicino dawesebulebis mxridan sis-
xlis gadausxmelobis Tanmdevi Sedegebis ganmartebis miuxeda-
vad, kvlav, xelmeored ganacxada uari hemotransfuziaze (Arrêt
20BX03081-20 octobre 2022, https://jurissite-caa-bordeaux.fr/index.php?post/
Une-transfusion sanguine-r%C3%A9alis%C3%A9e-contre-la-volont%C3%A9-
d%E2%80%99un-patient engage-la-responsabilit%C3%A9-de-l%E2%80%99h%
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C3%B4pital-si-le-patient-a r%C3%A9it%C3%A9r%C3%A9-son-refus-de-cette-
pratique-en-pleine-conscience-des cons%C3%A9quences-potentielles-sur-son-
%C3%A9tat-de-sant%C3%A9).

amrigad, aRniSnuli gadawyvetilebiT, medpersonalis mier
ugonod myofi pacientisaTvis Catarebuli sisxlis pirveli ori
gadasxma, miuxedavad pacientis mier winaswar gacxadebuli ua-
risa validurad iqna miCneuli, vinaidan pacientis mdgomareoba
imdenad iyo garTulebuli, rom gadaudeblad saWiroebda hemot-
ransfuzias da amasTan, ugono mdgomareobaSi aRmoCenis Sedegad
mas ar ZaluZda xelmeored daedasturebina uari, xolo arakano-
nierad miCneuli iqna mxolod mesame gadasxma, gamomdinare iqi-
dan, rom igi Catarda pacientis sedaciis Sedegad, mas Semdgom
rac man gonze mosvlisas xelmeored, kvlav ganacxada sisxlis
administrirebaze uari kritikuli mdgomareobis miuxedavad.

27.4. mniSvnelovania agreTve safrangeTis saxelmwifo sabWos
2022 wlis 20 maisis gadawyvetilebac, romliTac saxelmwifo sab-
Wom validurad cno samedicino dawesebulebis gadawyvetileba
iehovas mowme pacientisaTvis hemotransfuziis Catarebis Sesa-
xeb, miuxedavad am ukanasknelis mier winaswar gacxadebuli ua-
risa (Conseil d’État _ Juge des référés, N°463713, ECLI:FR:CEORD:
2022:463713.20220520, Inédit au recueil Lebon, Lecture du vendredi 20 mai 2022;
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000045830611).

dasaxelebul gadawyvetilebaSic ganmartebulia, rom samedi-
cino dawesebulebis mxridan sisxlis gadasxma pacientis nebis
sawinaaRmdegod miiCneva aralegitimurad im SemTxvevaSi, Tuki
pacientma, romelsac SeuZlia gamoxatos Tavisi neba (miiRos gaT-
vicnobierebuli gadawyvetileba), gonivrul vadaSi xelmeored
ganacxada uari sisxlis gadasxmaze (sazogadoebrivi jandacvis
kodeqsis 1111-4 muxli). saqmis faqtobrivi garemoebebis Tanax-
mad: sagzao SemTxvevis Sedegad 2022 wlis 19 aprils pirma miiRo
mZime dazianebebi da gadayvanili iqna tulonis samxedro saswav-
lo hospitlis sent-anas gadaudebel ganyofilebaSi. pacients
aReniSneboda mZime hemoragiuli Soki da mniSvnelovani hemodi-
namikuri arastabiluroba. pacients Cautarda intubacia da xe-
lovnuri ventilacia da gaukeTda xanmokle operacia, ris Sede-
gadac daewyo Zlieri sisxldena. mas gadaesxa 5 erTeuli Sefu-
Tuli sisxlis wiTeli ujredebi da 6 erTeuli plazma. mogviane-
biT (27 aprils) Catarda neiroqirurgiuli operacia (saSvilos-
nos yelis xerxemlis Tavis qalasTan stabilizaciis mizniT). sa-
Wiro iyo muclis areSi ramdenime qirurgiuli Carevac (21, 23 da
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29 aprils, aseve 2, 6, 9, 13 da 16 maiss). operaciebis msvlelobis
dros (23 aprils da 2 maiss) Catarda 2 da 3 erTeuli SefuTuli
sisxlis wiTeli ujredebis gadasxma. Catarebuli samedicino pro-
cedurebis Sedegad (16 maisidan), pacientis dinamika gaumjobes-
da, rac gamoixata sisxlis wiTeli ujredebis regeneraciiT.

avariis dros pirs Tan hqonda xelmowerili dokumenti, ro-
melSic, uari hqonda gacxadebuli sisxlis gadasxmaze, im SemTxve-
vebSic ki, Tu samedicino personali miiCnevda, rom sisxlis ga-
dasxma aucilebeli iqneboda misi sicocxlis gadasarCenad. amave
dokumentSi warmomadgenlad miTiTebuli iyo pacientis Zma, ro-
melmac samedicino dawesebulebas ramdenjerme ganumarta/Se-
axsena, rom pacienti iyo iehovas mowme da ewinaaRmdegeboda sis-
xlis gadasxmas.

saavadmyofos mTavari anesTeziologis sxdomaze gakeTebu-
li gancxadebebis Tanaxmad, pacientis werilobiTi samedicino in-
struqciebis gaTvaliswinebis mizniT, gadasxmebi Catarda mxo-
lod Zalzed aucilebel dros, raTa SenarCunebuliyo misi si-
cocxle. Tumca wesisamebr, aseT kondiciaSi myof pacients ara
mkacrad gansazRvruli doziT, wesiT da dros utardeba hemot-
ransfuzia, aramed _ ufro intensiurad da maRali doziT.

saxelmwifo sabWos ganmartebiT, zrdasruli pacientis ufle-
ba, Tanxmoba ganacxados mkurnalobaze, ganixileba mis fundamen-
tur Tavisuflebad. am uflebis Sesabamisad, da gamomdinare iqi-
dan, rom pacienti iyo ugonod, am ukanasknels Cautarda mxolod
sicocxlis gadarCenisaTvis aucilebeli da misi mdgomareobis
proporciuli samedicino manipulaciebi mxolod maSin rodesac
es gardauvlad saWiro iyo. aRniSnulidan gamomdinare, sabWom mi-
iCnia, rom konkretul SemTxvevaSi, pacientis uflebebi ar dar-
Rveula samedicino dawesebulebis/eqimebis mxridan da aRniSna,
rom tulonis administraciuli tribunalis mier momCivnis moT-
xovna marTebulad iqna uaryofili.

27.5. erT-erT saqmeSi, pacientma, romelsac gadaudebeli sa-
Wiroebidan gamomdinare, misi winaswari nebis sawinaaRmdegod ga-
dausxes sisxli da damatebiT saWiroebda sisxlis gadasxmas, mo-
iTxova zianis anazRaureba da samedicino dawesebulebisaTvis
akrZalvis dadgena, SeewyvitaT misTvis iZulebiTi transfuzia.
safrangeTis administraciulma sasamarTlom uari uTxra mosar-
Celes zianis anazRaurebaze, Tumca sayovelTao jandacvis Sesa-
xeb kanonsa da pacientis avtonomiaze miTiTebiT daavala same-
dicino dawesebulebas, Seewyvita misTvis sisxlis gadasxmis ad-
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ministrireba (i. gelaSvili, iehovas mowme pacientTa uari sis-
xlis gadasxmaze da eqimis Carevis farglebi, gv. 73, samedicino
samarTlisa da menejmentis Jurnali).

27.6. sakasacio sasamarTlo mimoixilavs daniis uzenaesi sasa-
marTlos 2022 wlis 01 Tebervlis gadawyvetilebasac, romlis ga-
remoebebic aseve msgavsia winamdebare davis mocemulobasTan,
kerZod: piri romelic iyo iehovas mowme, dacemis Semdgom gada-
iyvanes saswrafo daxmarebis jgufSi. samedicino dawesebuleba-
Si 2-3 dRis yofnis Semdeg mas ugono mdgomareobaSi gadaesxa sis-
xli. medpersonalma icoda, rom pacients, rogorc iehovas mow-
mes, uari hqonda gacxadebuli sisxlis gadasxmaze, im SemTxveva-
Sic ki, Tu es misi sicocxlis gadasarCenad iqneboda aucilebeli.
pacienti gonze mousvlelad erTi Tvis Semdgom gardaicvala,
Tumca gardacvalebis mizezi sisxlis gadasxmas ar ukavSirdebo-
da.

uzenaesi sasamarTlos Sesafasebel mTavar sakiTxs warmoad-
genda, Catarda Tu ara sisxlis gadasxma daniis janmrTelobis ka-
nonis an adamianis uflebaTa evropuli konvenciis ugulebelyo-
fiT.

uzenaesma sasamarTlom daadgina, rom jandacvis aqtidan ga-
momdinare arsebobda iuridiuli safuZveli imisa, rom ugonod
myof pacients Catareboda hemotransfuzia. sasamarTlom yurad-
saRebad miiCnia faqti, rom SemTxvevis Semdeg pacients ar hqon-
da SesaZlebloba gamoexata Tavisi survilebi konkretul same-
dicino viTarebaSi Casatarebel samedicino mkurnalobasTan da-
kavSirebiT.

sasamarTlos ganmartebiT, saavadmyofoSi moTavsebisas paci-
entis mier baraTis Tan qona, romelSic aRniSnuli iyo, rom igi
ewinaaRmdegeboda sisxlis gadasxmas, ar Seesabameba daniis jan-
mrTelobis aqtis 24(2) muxlis moTxovnebs, romlis mixedviTac,
amgvari uari gacxadebuli unda iyos mxolod medicinis muSakTa
mier pacientis informirebisa da misi samedicino mdgomareobis
gacnobierebis safuZvelze.

sasamarTlom aseve xazi gausva im faqtsac, rom pacientisaT-
vis sisxlis konkretul momentSi gadasxma aucilebeli iyo am uka-
nasknelis sicocxlis gadasarCenad.

uzenaesma sasamarTlom aseve aRniSna, rom ar arsebobda sa-
fuZveli imis dasadgenad, rom Catarebuli samedicino proce-
dura (hemotransfuzia) ewinaaRmdegeboda adamianis uflebaTa
da ZiriTad TavisuflebaTa evropul konvencias. misi ganmarte-
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biT, adamianis uflebaTa evropuli sasamarTlos praqtika ar iZ-
leva safuZvels vivaraudoT, rom erovnul kanonmdebels rogorc
interesebis damabalansebels ekrZaleba daawesos damatebiTi pi-
robebi Tu rodis warmoadgens iehovas mowmeTa survili sisxlis
miRebaze uaris Tqmis Sesaxeb savaldebulos medicinis muSake-
bisTvis. sasamarTlom yuradReba miaqcia im faqtsac, rom hema-
topoetikuri preparatebi pacients miewodeboda saavadmyofo-
Si moTavsebis pirvel dReebSi imis gaTvaliswinebiT, rom mas wi-
naswar hqonda uari gacxadebuli sisxlis gadasxmaze (Case no. BS-
49811/2020-HJR, Judgment delivered on 1 February 2022, https://domstol.dk/
hoejesteret/decided-cases-human-rights/2022/2/blood-transfusion-to-member-
of-jehovahs-witnesses-was-legal/).

27.7. sakasacio palatas mizanSewonilad miaCnia miuTiTos ada-
mianis uflebaTa evropuli sasamarTlos didi palatis ganxilva-
Si arsebul saqmezec _ Pindo Mulla v. Spain (saCivari No. 15541/20),
romelic evrosasamarTloSi adamianis uflebaTa evropuli kon-
venciis me-8 da me-9 muxlebis darRvevaze miTiTebiT gasaCivrda
mas Semdgom, rac espaneTis erovnuli sasamarTloebis mier ieho-
vas mowme pacientisaTvis sisxlis administrireba marTlzomie-
rad iqna miCneuli, miuxedavad imisa, rom pacients hemotransfu-
ziaze religiuri motiviT winaswar hqonda uari gacxadebuli.

xsenebuli saqmis faqtobrivi garemoebebis Tanaxmad, pacients
(momCivans) winaswar Sedgenil ramdenime werilobiT dokumentSi
(winaswari direqtiva; mudmivi mindobiloba; informirebuli Tan-
xmoba) hqonda neba gamovlenili hemotransfuziis winaaRmdego-
basTan dakavSirebiT, im SemTxvevaSic ki, Tu sisxlis gadausxme-
lobiT, mis sicocxles safrTxe daemuqreboda. am konkretul Sem-
TxvevaSi, rodesac pacienti gadaudebeli samedicino SemTxve-
vis (Zlieri sisxldenis) gamo saswrafo daxmarebis meSveobiT mo-
Tavsebuli iqna samedicino dawesebulebaSi, medpersonalma ico-
da ra, misi religiuri mrwamsi, Sesabamisi miTiTebebis misaRebad
mimarTa morige mosamarTles, romelmac gamosca nebarTva paci-
entisaTvis yvela im samedicino Tu qirurgiuli proceduris Ca-
tarebis Sesaxeb, romelic saWiro iyo misi sicocxlis gadasarCe-
nad. aRniSnulis safuZvelze, pacients (romelic saoperacio
oTaxSi Seyvanisas jer kidev gonze iyo, Tumca ar iyo informire-
buli mosamarTlis mier gacemuli nebarTvis Sesaxeb) hemotran-
sfuzia da operacia imave dRes Cautarda.

28. rac Seexeba saerTo samarTlis qveynebSi dadgenil praqti-
kas, sisxlis gadasxmaze uaris Tqmisas, erTi mxriv, unda Semow-
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mdes piris fsiqikuri mdgomareoba gadawyvetilebis miRebisas,
nebis Tavisufleba da, aseve, ramdenad hqonda sisxlis gadasxma-
ze uaris Sedegebi ganmartebuli da gagebuli nebis gamomvlens.

magaliTad, inglisuri samarTlis mixedviT, winaswari uari sis-
xlis gadasxmaze moiTxovs nebis namdvilobis zedmiwevniT
frTxil Semowmebas da maRal standarts, inglisisa da uelsis
umaRlesma sasamarTlom pirisaTvis sisxlis gadasxma, pacientis
mier winaswari gamoxatuli uaris miuxedavad, miiCnia gamarTle-
bulad, ramdenadac sasamarTlom miiCnia, rom arsebobda varau-
dis safuZveli, rom neba ar iyo gamovlenili Tavisuflad, ara-
med _ dedis gavleniT, romelic iyo iehovas mowme. sasamarTlos
ganmartebiT, zrdasruli pirebis SemTxvevaSi, moqmedebs prezum-
fcia, rom maT aqvT sruli unari da SesaZlebloba (qmedunariano-
ba) uari ganacxadon mkurnalobaze, Tumca es prezumfcia SeiZ-
leba ugulebelyofili iqnas maSin, rodesac, dgindeba iseTi faq-
torebi, rogoricaa dabneuloba, daRliloba, gaucnobierebeli
Tu Sokis mdgomareobis arseboba, romelic gavlenas axdens paci-
entis gadawyvetilebaze. amasTan, rodesac pacienti uars ambobs
iseT mkurnalobaze, rac mis sikvdils gamoiwvevs, gacnobierebu-
li gadawyvetilebis miRebis unaris Semowmeba unda moxdes umaR-
lesi standartiT, mocemul saqmeSi pacients xeli hqonda mowe-
rili sisxlis gadasxmaze uaris Sesaxeb standartul blankze da
ar Canda, rom is daJinebiT ambobda uars sisxlis gadasxmaze si-
cocxlisaTvis riskis arsebobisas. Sesabamisad, sasamarTlom eqi-
mis qmedebiT sicocxlis gadarCena ar Seafasa pacientis ufle-
bebis darRvevad (i. gelaSvili, gv. 73-74, SedarebiTi samarTlis
qarTul-germanuli Jurnali, 6/2023).

29. winaswari nebis gamovlenis instituti aRiarebulia rogorc
saerTaSoriso samarTlis instrumentebiT aseve sasamarTlo
praqtikiT. kerZod, adamianis uflebaTa evropuli sasamarTlos
precedentuli samarTliT pacientis winaswari nebis pativisce-
ma da masTan dakavSirebuli standartebi dadgenilia sxvadasxva
saqmeebSi maT Soris yvelaze avtoritetulia: Pretty v. the United
Kingdom, no. 2346/02, § 61-67 et seq., ECHR 2002-III; JEHOVAH’S WITNESSES
OF MOSCOW AND OTHERS v. RUSSIA, saCivari no. 302/02), § 135-136, 10
ivlisi 2010; aseve ix. konvencia adamianis uflebebisa da biome-
dicinis Sesaxeb, muxli 9, adre gamoxatuli neba.

30. adamianis uflebaTa evropuli sasamarTlos saxelmZRva-
nelo princips warmoadgens, rom demokratiul sazogadoebaSi au-
cilebelia urTierTsapirispiro interesebs Soris samarTliani
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balansis dacva. winamdebare saqmeSi erTi mxriv warmodgenilia
saxelmwifos valdebuleba daicvas da pativi sces piris piradi
avtonomiis uflebas, xolo meore mxriv uzrunvelyos sazoga-
doebrivi jandacvis sakiTxebi da miiRos Sesabamisi zomebi pir-
Ta sicocxlis gadasarCenad da maTi janmrTelobis dasacavad.
pacientis uari potenciurad sicocxlis SemanarCunebel same-
dicino mkurnalobaze religiuri safuZvliT TavisTavad rTul
samarTlebriv problemas warmoadgens (ix. Jehovah’s Witnesses of
Moscow and Others v. Russia, no. 302/02, 2010, § 134). aseT SemTxvevaSi,
erovnul xelisuflebas da miTumetes sasamarTlos bewvis xid-
ze uwevs gavla, ramdenadac saqme exeba sakiTxs, romelic Tavisi
samarTlebrivi da faqtobrivi SinarsiT ukavSirdeba maRal eTi-
kur da sensitiur samarTlebriv problemas, xolo aseT dros de-
mokratiuli sazogadoebis pirdapiri moTxovnaa, rom sasamarTlo-
ebma qirurgiuli sizustiT gaavlon zRvari da daamyaron balan-
si urTierTsapirispiro interesebs Soris.

31. xelSemkvrel saxelmwifoebs ekisrebaT pozitiuri valde-
buleba, konvenciis Sesabamisi debulebebis, gansakuTrebiT me-2
da me-8 muxlebis mixedviT, miiRon Sesabamisi zomebi maTi iuris-
diqciis farglebSi myofTa sicocxlisa da janmrTelobis dasa-
cavad (ix. VAVŘIČKA AND OTHERS v. THE CZECH REPUBLIC, nos. 47621/
13 and 5 others, 08/04/2021, § 281;L.C.B. v. the United Kingdom, 9 ivnisi 1998,
§ 36, Reports of Judgments and Decisions 1998-III; Budayeva and Others v.
Russia, nos. 15339/02 and 4 others, §§ 128-30, ECHR 2008 (amonaridebi);
Furdík v. Slovakia (dec.), no. 42994/05, 2 dekemberi 2008, damatebiTi mi-
TiTebebiT; Hristozov and Others, §§ 106 da 116; Ýbrahim Keskin v. Turkey,
no. 10491/12, § 62, 27 marti 2018; da Kotilainen and Others v. Finland, no. 62439/
12, §§ 78 et seq., 17 seqtemberi 2020).

32. sakasacio palata ganmartavs, rom me-8 muxliT dacul sfe-
roSi Careva miiCneva darRvevad, Tu igi ar aris kanoniT gansaz-
Rvruli, ar emsaxureba legitimur mizans da ar aris aucilebeli
demokratiul sazogadoebaSi.

raTa Sefasdes iyo Tu ara Careva `aucilebeli~, sasamarTlo
iTvaliswinebs Sefasebis zRvars, romelic rCeba saxelmwifo xe-
lisuflebas, Tumca saxelmwifos movaleobaa aCvenos Carevis
miRma arsebuli mwvave socialuri saWiroeba (ix. Paradiso and
Campanelli v. Italy [didi palata], § 179; Parrillo v. Italy [didi palata], no.
46470/11, § 168, ECHR 2015; S.H. and Others v. Austria, § 91; da K. and T. v.
Finland, § 154). Sefasebis garkveuli zRvari eZleva erovnul xeli-
suflebas. misi zoma damokidebulia konkretuli SemTxvevis mi-
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er nakarnaxev rig faqtorebze. zRvari iqneba SedarebiT viwro,
rodesac sasworze dadebuli ufleba gadamwyvetia individis in-
timuri an ZiriTadi uflebebiT efeqturi sargeblobisTvis. ro-
desac saqme exeba individis arsebobas an identobis gansakuTre-
biT mniSvnelovan aspeqts, saxelmwifosTvis daSvebuli zRvari
aseve SezRudulia. rodesac konvenciis xelSemkvrel mxareebs
Soris ar aris konsensusi, rogorc sasworze arsebul Sedarebi-
Ti interesebis mniSvnelobasTan, aseve, misi dacvis saukeTeso
saSualebebis Sesaxeb, gansakuTrebiT maSin, rodesac saqme exeba
mgrZnobiare moralur an eTikur sakiTxebs, zRvari ufro farTo
iqneba (ix. Vavřička and Others v. the Czech Republic [didi palata], §§
273). jandacvis politikis sakiTxebi, principSi, eqvemdebareba
erovnuli xelisuflebis Tavisufali Sefasebis farglebs, rom-
lebic saukeTeso poziciaSi imyofebian prioritetebis, resur-
sebis gamoyenebisa da socialuri saWiroebebis Sesafaseblad (ix.
Vavřička and Others v. the Czech Republic [didi palata], §§ 274; Hristozov
and Others v. Bulgaria, nos. 47039/11 and 358/12, § 119, ECHR 2012 (amonari-
debi)).

mopasuxe saxelmwifos Sefasebis zRvari, rogorc wesi, far-
To iqneba, Tu mas moeTxoveba balansis damyareba konkurent kerZo
da sajaro interesebs an konvenciur uflebebs Soris (ix. Evans v.
the United Kingdom [didi palata], no. 6339/05, § 77, ECHR 2007-I; Vavřička
and Others v. the Czech Republic [didi palata], §§ 275).

Careva CaiTvleba ̀ aucileblad demokratiul sazogadoebaSi~
legitimuri miznis misaRwevad, Tu is pasuxobs ̀ mwvave socialur
saWiroebas~ da, kerZod, Tu erovnuli xelisuflebis mier mis ga-
samarTleblad moyvanili mizezebi aris ̀ relevanturi da sakma-
risi~, aseve, Tu igi proporciulia dasaxuli kanonieri miznisa
(ix. Paradiso and Campanelli v. Italy [didi palata], § 184; Parrillo v. Italy
[didi palata], no. 46470/11, § 168, ECHR 2015; S.H. and Others v. Austria, §
91; and K. and T. v. Finland, § 154). konvenciis sistemas fundamentu-
rad subsidiaruli roli aqvs. erovnul xelisuflebas aqvs pir-
dapiri demokratiuli legitimacia, ramdenadac es exeba adamia-
nis uflebaTa dacvas da, maTi qveynebis sasicocxlo ZalebTan
pirdapiri da mudmivi kavSiris gamo, isini, principSi, ukeTes
mdgomareobaSi arian, vidre saerTaSoriso sasamarTlo adgilob-
rivi saWiroebebisa da pirobebis Sesafaseblad (ix. Vavřička and Oth-
ers v. the Czech Republic [didi palata], §§ 273).

sakasacio palatis gansjiT, mocemul SemTxvevaSi, konvenciis
me-8 muxliT gaTvaliswinebuli pacientis piradi avtonomiis uf-
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lebaSi Careva amave muxlis me-2 paragrafis safuZvelze emsaxu-
reboda sicocxlis, piradi avtonomiisa da sazogadoebrivi inte-
resis dacvas, rac legitimuri mizania.

33. yovelive aRniSnulis gaTvaliswinebiT, vinaidan gansaxil-
vel SemTxvevaSi, Careva iyo proporciuli da mopasuxeTa mxri-
dan mosarCelis piradi avtonomiis braleul xelyofas adgili
ar hqonia, sakasacio palatas miaCnia, rom ar vlindeba mopasuxe-
TaTvis mosarCelis sasargeblod moraluri zianis dakisrebis sa-
fuZveli.

34. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas
TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gan-
saxilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. Sesaba-
misad, sakasacio palatas miaCnia, rom sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 25 maisis gadawyvetileba da
axali gadawyvetilebis miRebiT _ sarCeli uaryofili iqnes.

35. vinaidan, sakasacio saCivari dakmayofilda, saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli (im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan), me-2 (am muxlSi aRniSnuli wesebi Seexeba ag-
reTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas)
da me-3 (Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac) nawilebis Tanax-
mad, mosarCeles mopasuxis sasargeblod unda daekisros am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo baJis
_ 300 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. s.s. ̀ e. h-bi~-s da m. t-Zis sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 25 maisis #2b/691-22 gadawyvetileba da
miRebuli iqnas axali gadawyvetileba.

3. i. T-Zis sarCeli ar dakmayofildes.
4. i. T-Zes (p/n ...) s.s. ̀ e. h-bi~-s (s/n ...) da m. t-Zis (p/n ...) sasargeb-

lod daekisros 300 (samasi) laris gadaxda, sakasacio saCivarze
gadaxdili saxelmwifo baJis sanacvlod.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

zianis anazRaureba araqonebrivi zianisTvis

ganCineba
saqarTvelos saxeliT

#as-1572-2023 19 ivnisi, 2024 w., q, Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. 2004 wlidan m. b-Ze (SemdgomSi mosarCele) registrirebul

qorwinebaSi iyo k. o-Tan (SemdgomSi mosarCelis meuRle an mo-
sarCelis yofili meuRle). meuRleebs erTad cxovrebis period-
Si SeeZinaT 5 Svili.

2. 2018 wlis 19 aprils mosarCelis meuRles telefoniT dau-
kavSirda n. s-i (SemdgomSi mopasuxe, kasatori an sakasacio saCiv-
ris avtori) da miawoda mosarCelesTan dakavSirebuli piradi xa-
siaTis, pativis/Rirsebis Semlaxveli informacia.
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3. satelefono komunikaciis Semdgom meuRleebs Soris faq-
tobrivad Sewyda saqorwino/ojaxuri urTierToba.

4. mosarCelem gancxadebiT mimarTa Ss saministros Sida qar-
Tlis policiis departamentis kaspis raionul sammarTvelos. gan-
cxadebis safuZvelze warmoebuli mokvlevis dros gamoikiTxa
rogorc Tavad ganmcxadebeli, aseve mosarCelis yofili meuR-
le, mopasuxe da sxva pirebi (maT Soris ojaxis wevrebi, naTesave-
bi da a.S).

5. gamokiTxvisas mosarCelis yofilma meuRlem ganmarta, rom
2018 wlis 19 aprils 11:46 saaTze mas faruli nomriT daureka qal-
batonma, 40 wamis ganmavlobaSi esaubra da uTxra, rom misi meuR-
le Ralatobda. 11:51 saaTze isev daureka da igive gaumeora. ga-
irkva, rom dafaruli nomeri ekuTvnoda vinme n. x-s, romelmac
masTan saubrisas uaryo zaris ganxorcielebis faqti da ganacxa-
da, rom misi telefonidan dareka megobarma, n. s-ma (mopasuxem).
mosarCelis yofili meuRle daukavSirda mopasuxes, romelmac
saubrisas daiwyo tirili da ganacxada, rom SeeSala nomeri, mas-
Tan ar rekavda da ubralod daemTxva saxelebi. mosarCelis yo-
filma meuRlem aseve miuTiTa, rom masTan kaspSi mividnen mopa-
suxis Zma, deda da biZa da sTxoves n. s-saTvis aRniSnuli SemTxve-
vis patieba.

6. kaspis raionul sammarTveloSi gamokiTxvisas, n. x-ma daadas-
tura mopasuxis mier misi telefonis gamoyeneba da ganmarta, rom
zaris adresatis Sesaxeb misTvis cnobili gaxda mxolod mas Sem-
deg, rac mosarCelis meuRlem daureka da ganucxada, rom miTiTe-
buli nomridan daurekes da acnobes meuRlis Ralatis Sesaxeb.

7. gamokiTxvisas mopasuxem ganmarta, rom 2018 wlis 19 aprils
n. x-is kuTvnili mobiluri telefoniT (...) orjer dareka nomer-
ze ... piradi sakiTxis gasarkvevad, Tumca, rogorc aRmoCnda, no-
meri ar ekuTvnoda im pirovnebas, romelTanac rekavda. piradi
problemebis gamo Tavad iyo aRelvebuli da zustad ar axsovs
saubris Sinaarsi ̀ ... radganac iyo aRelvebul mdgomareobaSi, Se-
saZloa, mas marTlac uTxra msgavsi ram, amis gamo iyo Sewuxebu-
li, da nanobs gauazrebel saqciels. mas aranairi faqti da mtki-
cebuleba ara aqvs, vinmes ojaxis RalatTan dakavSirebiT...~.

8. sasarCelo moTxovna:
8.1. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT

da moiTxova moraluri zianis sakompensaciod mopasuxisTvis 5000
laris gadaxdis dakisreba.

8.2. mosarCelis gancxadebiT, mopasuxem misi saxelis gatexvi-
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sa da ojaxis dangrevis mizniT gaavrcela cilismwamebluri gan-
cxadebebi, mosarCeles gautexa saxeli, ris gamoc, man ojaxis Se-
narCuneba ver SeZlo _ meuRlem miatova xuT SvilTan erTad. sa-
xelisgamtexi informacia gavrcelda naTesavebsa da mezobleb-
Si, amasTan, aRniSnulma sakmaod uaryofiTi gavlena moaxdina Svi-
lebzec. mosarCele dRemde autanel negatiur emociebs ganic-
dis da fiqrobs sicocxlis TviTmkvlelobiT dasrulebaze

9. mopasuxis Sesagebeli:
9.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom mas aranairi ciliswamebluri cnobebi mosarCelis mi-
marT ar gauvrcelebia da sarCelSi miTiTebuli informacia sic-
ruea. mosarCele cdilobs xelovnurad Seqmnas absurduli situ-
acia da miiRos Tanxa mopasuxisgan.

10. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

10.1.  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 15 dekembris gadawyvetilebiT, sarCeli dakma-
yofilda: mopasuxes mosarCelis sasargeblod daekisra moralu-
ri zianis, 5000 laris anazRaureba.

11. mopasuxis saapelacio saCivari:
11.1. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.

12. saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 3 oqtombris gadawyvetilebiT saapelacio saCiva-
ri dakmayofilda nawilobriv. gauqmda gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis me-2 punqti da am nawilSi miRebuli
iqna axali gadawyvetileba, romliTac mopasuxes mosarCelis sa-
sargeblod daekisra moraluri zianis, 3000 laris anazRaureba.

12.2. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi,
ixelmZRvanela samoqalaqo kodeqsis me-18, samoqalaqo saproce-
so kodeqsis 102-e muxlebiT da gaiziara saqalaqo sasamarTlos mo-
sazreba imis Sesaxeb, rom mocemul SemTxvevaSi mopasuxem daar-
Rvia mosarCelis piradi cxovrebis xelSeuxeblobis ufleba _ mo-
sarCelis meuRles satelefono komunikaciis meSveobiT miawoda
piradi xasiaTis, mosarCelis pativis Semlaxavi informacia _ Ra-
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latis Sesaxeb da es informacia gavrcelda rogorc naTesavebsa
da mezoblebSi, aseve aRniSnulis Sesaxeb Seityves mosarCelis
arasrulwlovanma Svilebma. sasamarTlom dadgenilad miiCnia, rom
mopasuxem qmedeba Caidina gaazrebulad da mizanmimarTulad, ra-
mac mosarCelesa da mis meuRles Soris saqorwino urTierTobis
Sewyveta gamoiwvia, aRniSnuli ki, saapelacio palatis mosazre-
biT, qmnida samoqalaqo kodeqsis 18.2 da 18.6 muxlebiT gaTvalis-
winebuli wesiT mosarCelis darRveuli uflebis aRdgenis winapi-
robebs. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 413-e
muxliT da gaiziara saqalaqo sasamarTlos msjeloba imis Sesaxeb,
rom damrRvevi pirisaTvis dasakisrebeli moraluri zianis samar-
Tliani odenobis dadgenis mniSvnelovan winapirobas warmoadgen-
da misi anazRaurebiT samoqalaqosamarTlebrivi pasuxismgeblo-
bis dakisrebis prevenciuli daniSnuleba, radgan piradi araqo-
nebrivi uflebebis darRveviT gamowveul moralur zians materi-
aluri ekvivalenti ar gaaCnia, Sesabamisad, obieqturad SeuZle-
belia pativisa da Rirsebis SelaxvasTan dakavSirebuli piris mi-
er gancdili sulieri tkivilis xarisxis Sefaseba da misi nebismie-
ri odenobis fuladi TanxiT kompensireba.

12.3. saapelacio sasamarTlom aRniSna, rom, erTi mxriv, mora-
luri zianis sakompensaciod da, meore mxriv, sanqciis prevenci-
uli datvirTvisTvis, nacvlad saqalaqo sasamarTlos mier mi-
kuTvnebuli 5000 larisa, gonivrul odenobad unda miCneuliyo
3000 lari.

13. kasatoris moTxovna da sakasacio saCivris safuZvlebi:
13.1. saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-

Civari waradgina mopasuxem, moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma.

13.2. kasatoris gancxadebiT, saapelacio sasamarTlos gadaw-
yvetileba iuridiulad sakmarisad dasabuTebuli ar aris. saqme-
Si wardgenil masalebSi arsad fiqsirdeba is faqti, rom mosarCe-
lis meuRles mopasuxem miawoda mosarCelis pativis Semlaxavi
informacia. rodesac sasamarTlo moraluri zianis saxiT mxares
akisrebs kompensacias, utyuarad, Sesabamisi mtkicebulebebiT
unda dasturdebodes zianis miyenebis faqti, rac mocemul Sem-
TxvevaSi ar ikveTeba.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2024 wlis 15 ianvris ganCinebiT, sakasacio saCivari mi-
Rebul iqna warmoebaSi, saqarTvelos samoqalaqo saproceso ko-
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deqsis, 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad, xo-
lo amave palatis 2024 wlis 22 maisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad sssk-is 391-e muxlis me-4 nawiliT gaT-
valiswinebuli safuZvliT.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCivre-

buli ganCinebis kanonierebis, sakasacio saCivris iuridiuli da-
sabuTebulobis Semowmebis Sedegad, miaCnia, rom mopasuxis saka-
sacio ganacxadi ar unda dakmayofildes Semdegi argumentaci-
iT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebsa da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio sasa-
marTlos SefasebiT kasators aseTi dasabuTebuli sakasacio Se-
daveba ar aqvs warmodgenili.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81). sakasacio sasamarTlo izi-
arebs saapelacio sasamarTlos msjelobasa da daskvnebs, rac sa-
kasacio pretenziis arsebiTad ganxilvis etapze, sakasacio sa-
Civris uaryofisa da gasaCivrebuli gadawyvetilebis ucvlelad
datovebis safuZvelia.

17. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebs da swored am farglebSi
arsebiTad ganixilavs da amowmebs sakasacio pretenziis dasabu-
Tebulobas (sssk-is 407-e muxli), amasTan, miaCnia, rom ar vlinde-
ba saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
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dabrunebis safuZveli (sssk-is 412-e muxli).
18. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-

baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

19. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa urTierTSe-
jerebisa da gaanalizebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtonomi-
as gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moT-
xovna safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavi-
si sasargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasar-
geblo garemoebebs saproceso samarTliT dadgenili wesiT. ami-
tomac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis
tvirTis marTebuli gadanawileba modave mxareebs Soris.

20. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

21. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
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nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian mi-
uTiTon nebismier faqtze. es maTi uflebaa, magram maT mier miTi-
Tebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i.
imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
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samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; N#as-
1329-2018, 22.02.2019w; #as-1610-2019, 07.02.2020w.

22. mocemul SemTxvevaSi, sasarCelo moTxovnas warmoadgens mo-
raluri zianis anazRaureba, romelsac mosarCele iTxovs pativi-
sa da Rirsebis, aseve reputaciis Selaxvis gamo, rac imaSi gamoixa-
ta, rom mopasuxem masze gaavrcela Ralatis Sesaxeb mcdari in-
formacia, ris gamoc, meuRlem igi miatova. es informacia gavrcel-
da naTesavebsa da axloblebSi, Seityves arasrulwlovanma Svileb-
mac, ris gamoc mosarCele ganicdis Zlier sulier tanjvas

23. amrigad, moTxovnis samarTlebrivi safuZvelia samoqalaqo
kodeqsis me-18 (pirs ufleba aqvs sasamarTlos meSveobiT, kano-
niT dadgenili wesiT daicvas sakuTari pativi, Rirseba, piradi
cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani repu-
tacia Selaxvisagan (me-2 nawili). am muxliT gaTvaliswinebuli si-
keTis dacva xorcieldeba, miuxedavad xelmyofis bralisa, xolo
Tu darRveva gamowveulia braleuli moqmedebiT, pirs SeuZlia mo-
iTxovos zianis (zaralis) anazRaurebac. zianis anazRaureba SeiZ-
leba moTxovil iqnes im mogebis saxiT, romelic warmoeqmna xel-
myofs. braleuli xelyofis SemTxvevaSi uflebamosil pirs uf-
leba aqvs moiTxovos araqonebrivi (moraluri) zianis anazRaure-
bac. moraluri zianis anazRaureba SeiZleba qonebrivi zianis anaz-
Raurebisgan damoukideblad (me-6 nawili)), 413-e (araqonebrivi zi-
anisTvis fuladi anazRaureba SeiZleba moTxovil iqnes mxolod
kanoniT zustad gansazRvrul SemTxvevebSi gonivruli da samar-
Tliani anazRaurebis saxiT) muxlebi. aRsaniSnavia, rom adamianis
pativi da Rirseba piradi cxovrebis uflebiT daculi erT-erTi
mniSvnelovani sikeTea _ saqarTvelos konstitucia aRiarebs da
icavs piradi da ojaxuri cxovrebis, piradi sivrcisa da komunika-
ciis xelSeuxeblobis uflebebs (konstituciis me-15 muxli).

24. samoqalaqo kodeqsis me-18 muxlis meore nawilis mizani,
upirvelesad gamoxatvis Tavisuflebis farglebSi darRveuli
piradi araqonebrivi uflebebis dacvaa. am mizniT Sesabamisi sa-
sarCelo moTxovnis dayenebis ufleba gaaCnia pirs, romlis Sesa-
xebac gavrcelda informacia. piradi araqonebrivi uflebebis
xelyofad CaiTvleba, Tu arsebobs raime cnobis (faqtis) gavrce-
leba da es cnoba Seicavs am normiT dacul erT an ramdenime sike-
Tis (pativis, Rirsebis, saqmiani reputaciis an sxv.) xelyofas. am-
denad, araqonebrivi uflebebis darRvevis iuridiuli kvalifi-
kaciisaTvis sakmarisia am normiT daculi erT-erTi sikeTis xel-
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yofac, romelic kanonis an moralis normebis darRvevas, uRirsi
saqcielis Cadenis Sesaxeb mtkicebas Seicavs. araqonebriv uf-
lebaTa dacvis formebia: araqonebriv uflebaTa aRiareba, xel-
myofi moqmedebis Sewyveta an maTze uaris Tqma (uaryofa) da ase-
ve _ araqonebrivi zianis anazRaureba. TiToeulis arsebobisaT-
vis saWiroa CamoTvlili erTi an ramdenime sikeTe mainc Seila-
xos (ix. susg saqme #as-810-2019, 5 marti, 2021 weli).

25. gansaxilvel SemTxvevaSi, qveda instanciis sasamarTloe-
bis mier dadgenilia, rom mopasuxis mier Cadenili mizanmimar-
Tuli qmedebiT _ mosarCelis meuRlesTan satelefono komuni-
kaciiTa da mosarCelis Sesaxeb Seuracxmyofeli informaciis gav-
rcelebiT _ dairRva mosarCelis piradi araqonebrivi ufleba,
piradi cxovrebis xelSeuxeblobis ufleba, rac moraluri zia-
nis anazRaurebis winapirobebs qmnida.

26. sakasacio sasamarTlo dasabuTebul sakasacio pretenzi-
ad ver miiCnevs kasatoris gancxadebas imis Sesaxeb, rom saqmeSi
arsebuli mtkicebulebebi ar adastureben mosarCelis mimarT Se-
uracxmyofeli informaciis gavrcelebis faqts. aRniSnuli pre-
tenziis pasuxad, sasamarTlo miuTiTebs saqmis masalebSi war-
dgenil, Sss kaspis raionuli sammarTvelos ubnis inspeqtor-ga-
momZieblis mier Sedgenil oqmze, sadac Tavad mopasuxe adastu-
rebs, rom man satelefono saubrisas mosarCelis meuRles, mar-
Tlac miawoda informacia meuRlis Ralatis Sesaxeb, ris gamoc,
nanobs kidec Tavis saqciels. oqmSi miTiTebulia Semdegi: `... me
damikavSirda n. x-i da miTxra, rom mas daukavSirda k. o-i, romlis
nomerze me davreke da uTxra, rom misi nomridan daureka. n. x-is
gadmocemiT, me k. o-isTvis miTqvams, rom misi meuRle m. Rala-
tobda mas. ar maxsovs konkretuli saxeli vuTxari Tu ara mas. me
vrekavdi sxvasTan sruliad sxva sakiTxze. radganac viyavi aRel-
vebul mdgomareobaSi, SesaZloa me marTlac vuTxari msgavsi ram.
amis gamo var Sewuxebuli da vnanob Cems gauazrebel saqciels. me
aranairi faqti da mtkicebuleba ar maqvs aravis mimarT, rom vin-
me sakuTar ojaxs Ralatobs...~. udavod dadgenilia isic, rom am
faqtis (mopasuxisa da mosarCelis meuRlis satelefono saub-
ris) Semdeg, mosarCelis meuRlem miatova ojaxi da mosarCele
marto darCa Tavis 5 SvilTan erTad.

27. sakasacio sasamarTlos araerT ganCinebaSia ganmartebuli,
rom termini ̀ moraluri ziani~ sulieri grZnobebisa da urTier-
Tobebis sferoSi miyenebul zians gulisxmobs. adamianis fsiqi-
kaSi negatiuri cvlilebebis arsebobas, rac gamoixateba fizikur
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da sulier tanjvaSi, garegnuli gamoxatuleba ar gaaCnia da Sesa-
bamisad, aramaterializebuli ziania. aramaterialur faseulo-
baTa xelyofa ki, zianis anazRaurebis valdebulebas iwvevs (ix.
susg saqme #as-1477-1489-2011, 23 aprili, 2012 weli; susg saqme
#as-1149-1169-2011, 25 Tebervali, 2013 weli). moraluri zianis
anazRaurebis umTavresi mizania xelyofili uflebebis resti-
tucia, radgan miyenebul zians fuladi ekvivalenti ar gaaCnia
da SeuZlebelia misi sruli kompensacia. Zalian xSirad, miRebu-
li Sedegebis gamosworeba Seuqcevadi movlenaa da rogoric ar
unda iyos kompensacia, igi mainc ver aRudgens dazaralebuls
xelyofamde arsebul sulier mdgomareobas. kompensaciis miza-
ni aris mosarCelis gamarTleba sazogadoebis TvalSi da mora-
luri zianiT gamowveuli tkivilebis Semsubuqeba

28. zemoaRniSnuli ganmartebebisa da saqmeze dadgenili faq-
tobrivi garemoebebis urTierTSejerebiT, sakasacio sasamarTlo
iziarebs saapelacio palatis daskvnas imis Sesaxeb, rom mopasu-
xis mier mosarCelis meuRlisTvis mosarCelis Ralatis Taobaze
informaciis miwodebam (ramac meuRleTa Soris konfliqti da,
sabolood, ojaxis dangreva gamoiwvia) xelyo mosarCelis piradi
da ojaxuri cxovrebis ufleba, rac samoqalaqo kodeqsis me-18,
413-e muxlebis mixedviT, piradi araqonebrivi uflebebis dar-
RvevisTvis moraluri zianis saxiT, mopasuxisTvis kompensaciis
dakisrebis faqtobriv-samarTlebriv winapirobas qmnida. mopa-
suxes (kasators) ki ar warudgenia imgvari dasaSvebi da dasabu-
Tebuli sakasacio pretenzia, rac zemoaRniSnuli garemoebebis
gabaTilebisa da sarCelis uaryofis SesaZleblobas miscemda sa-
samarTlos.

29. rac Seexeba dakisrebuli kompensaciis odenobas, vinaidan
kasatori miTiTebul sakiTxs sakasacio saCivriT ar Sedavebia,
sakasacio palata damatebiT aRar imsjelebs masze.

30. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

31. sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba arsebiTad sworia, rac misi
ZalaSi datovebisa da sakasacio saCivris dakmayofilebaze ua-
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ris Tqmis faqtobriv-samarTlebrivi safuZvelia.
32. vinaidan sakasacio saCivari ar dakmayofilda, ar arsebobs

kasatoris (mopasuxis) mier gaRebuli xarjis mxareTa Soris gana-
wilebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 372-e, 410-e, 264.3 muxlebiT da

d a a d g i n a:

1. n. s-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2023 wlis 03 oqtombris ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba.

dazaralebulis brali zianis dadgomaSi

gadawyvetileba
saqarTvelos saxeliT

#as-767-2023 16 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 28 maisis gadawyvetilebiT v. x-Zis (SemdegSi: mo-
sarCele, studenti, apelanti an mopasuxe) sarCeli mopasuxee-
bisTvis: Sps ̀ s. s.u-tisa~ (SemdegSi: universiteti an pirveli mo-
pasuxe) da Sps ̀ a.m.p-kis~ (SemdegSi: poliklinika an meore mopasu-
xe) winaaRmdeg 32 300 laris gadaxdis dakisrebis moTxovniT nawi-
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lobriv dakmayofilda. mopasuxeTagan s. universitets, mosarCe-
lis sasargeblod, 4 950,00 (oTxi aTas cxraas ormocdaaTi) laris
gadaxda daekisra.

1.1. pirveli instanciis sasamarTlos mier sarCelis nawilob-
riv dakmayofileba im garemoebas emyareba, rom mosarCelem win-
swrebiT gadaixda ganuxorcielebeli frenis Tanxa _ 4950 lari.
am nawilSi mosarCelem ver miiRo momsaxureba mopasuxe unive-
ristetisagan, mas arc xelSekruleba Seuwyvetia. studentma mis
mier gadaxdili Tanxidan mopasuxe universitetisagan miiRo 26
250 laris Sesabamisi momsaxureba, xolo winswrebiT gadaxdili 4
950 laris momsaxureba ar miuRia, rac samarTlebrivi safuZvlis
gareSe gadaxdilad iqna miCneuli da sarCelis nawilobriv dakma-
yofilebis gziT daubrunda mosarCeles.

2. mosarCelis sasarCelo moTxovna da faqtobrivi safuZ-
vlebi

2.1. mosarCelis sasarCelo moTxovna efuZneba imas, rom: igi
29.09.2011 wels #01-6 brZanebiT Cairicxa mopasuxe universitet-
Si. universitetsa da mosarCeles Soris gaformda xelSekrule-
ba #11/08001036699, romlis Tanaxmad universitetis administra-
ciam ikisra valdebuleba, gaewia studentisaTvis sahaero tran-
sportis biznesis administrirebisa da menejmentis fakultetis
sabakalavro programaze sasawavlo momsaxureba;

2.2. students (mosarCeles) 03.04.2012 wels SeuCerda studen-
tis statusi;

2.3. mosarCelesa da universitets Soris aseve gaformda xel-
Sekruleba #12/0800103699, romlis Tanaxmad universitetis ad-
ministracia iRebda valdebulebas, gaewia studentisaTvis saha-
ero transportis safrenosno eqspluataciis fakultetis saba-
kalavro programaze saswavlo momsaxureba;

2.4. mosarCelem 2011 wlis 5 dekembridan 2015 wlis 24 dekembris
CaTvliT universitetis sasargeblod gadaixada 32 300 lari;

2.5. sahaero transportis safrenosno eqspluataciis fakul-
tetis sabakalavro programaze swavlisaTvis da warmatebiT das-
rulebisaTvis saWiro iyo pirveli klasis samedicino sertifika-
ti, romelsac gascemda saaviacio samedicino saeqsperto komi-
sia, arsebuli Sps ̀ a.m.p-kis~ (mere mopasuxis) bazaze da romelic
erTaderTi iyo saqarTveloSi am profiliT;

2.6. mosarCeles 15.02.2012 wlis eleqtrokardiologiuri ga-
mokvleviT daudginda: riTmi swori, sinusuri bradikardia, ekg
paTologiuri cvlilebebis gareSe, rac imas gulisxmobda, rom
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gulis SekumSvis sixSire iyo 48, Tumca, amasTan dakavSirebiT mas
damatebiTi kvleva ar Catarebia, romliTac dadgindeboda aR-
niSnuli diagnozis Tanxvedra mis mier frenebis ganxorcielebis
SesaZleblobasTan;

2.7. mosarCeles 18.03.2015 wlis eleqtrokardiologiuri ga-
mokvleviT dausves diagnozi, kerZod, students daudginda riT-
mi araswori, sinusuri bradi-ariTmia, ekg normis farglebSi, rac
imas gulisxmobs, rom gulis SekumSvis sixSire iyo 60-49;

2.8. bolo Semowmebis dros, 2016 wels, mosarCelis gulis Se-
kumSvis sixSire iyo 42, sinusuri bradikardia;

2.9. komisiam moiTxova damatebiTi samedicino Semowmeba, ris
Semdegac dadginda, rom mosarCele ver miiRebda pirveli klasis
samedicino sertifikats da Sesabamisad verc diploms;

2.10. universitetma da poliklinikis bazaze arsebulma komi-
siam ugulebelyo studentis (mosarCelis) uflebebi, daarRvia
keTilsindisierebisa da gulisxmierebis principebi, rodesac
2012 wels ar miaqcia saTanado yuradReba misi janmrTelobis
mdgomareobas, ar dauniSna damatebiTi kvlevebi imis gasarkve-
vad, Tu riT iyo gamowveuli sinusuri bradikardia. mosarCelem
iswavla 4 weli, gadaixada 32 300 lari, Tumca, ver miiRo Sesabami-
si momsaxureba da ver daeufla profesias;

2.11. mosarCelis mtkicebiT, Tu komisia da universiteti Ta-
vis droze, anu 2012 wels miaqcevda students saTanado yurad-
Rebas da mas Cautardeboda damatebiTi gamokvlevebi (romlebic
Catarda 2016 wels), imave daskvnis arsebobis SemTxvevaSi, stu-
denti 2012 welsve Sewyvetda xelSekrulebas da mas ar miadgebo-
da ziani 32 300 laris odenobiT da arc dros dakargavda;

2.12. mosarCelem 2018 wlis 5 seqtembers mimarTa Sps `a.m.p-as~
(meore mopasuxes) Semdegi CivilebiT: frenis dros mudmivad hqon-
da Tavbrus xveva da Tavs cudad grZnobda, informacia dadasturda
saaviacio universitetis mfrinav-instruqtoris, k. k-Zis mier,
vinc iyo mosarCelis uSualo instruqtori (profesiiT eqimi) da
romelmac ganacxada, rom frenisas aRiniSna aseTi SemTxveva, ris
Sedegadac sahaero xomaldis dasma ganaxorciela instruqtorma;

2.13. mopasuxe poliklinikis gadawyvetilebiT, mosarCelis/
studentis janmrTelobis mdgomareobis gamo masze pirveli kla-
sis samedicino sertifikati ar gaica. aRniSnulidan gamomdina-
re, vinaidan mosarCelem ver miaRwia diplomis aRebis mizans, sar-
CeliT moiTxova mopasuxeebisaTvis universitetisaTvis swavlis
safasuris saxiT gadaxdili Tanxis dabruneba.
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3. mopasuxeebis Sesagebeli
3.1. sarCelis pasuxad mopasuxe universitetis warmomadgenel-

ma werilobiT wardgenili SesagebliT sarCeli ar cno da miuTiTa
sasarCelo moTxovnis usafuZvlobaze. pirveli mopasuxis Sesa-
gebelSi ganmartebulia, rom mosarCelem swavlis safasuris sa-
xiT gadaixada 31 200 da ara 32 300 lari. aRniSnul Tanxebs Soris
sxvaoba warmoadgens mosarCelis/studentis mier etapobrivad,
misi akademiuri dauswreblobis gamo, gamowveuli gamocdebis ga-
dabarebisTvis gadaxdil safasurs;

3.2. pirvelma mopasuxem aseve miuTiTa, rom saaviacio samedi-
cino saeqsperto komisiis Semowmeba mosarCelem universitetis
mimarTvis safuZvelze gaiara meore mopasuxis _ poliklinikis
bazaze da ara universitetSi. mosarCelis ganmartebiT, man Se-
mowmeba gaiara damoukideblad, Sesabamisad, universitetisaT-
vis ucnobia Semowmebis dros pulsis ra monacemi daufiqsirda
students;

3.3. ssip samoqalaqo aviaciis saagentos direqtoris 2013 wlis
11 oqtombris #202 brZanebiT damtkicebuli ̀ aviaspecialistTa
samedicino sertificirebis wesebis~ Tanaxmad, samedicino ser-
tifikatis gamcem legitimur organod iTvleba mxolod ssip sa-
moqalaqo aviaciis saagentos mier aRiarebuli komisia, saqarTve-
loSi aseT organos warmoadgens meore mopasuxis-poliklinikis
bazaze arsebuli ̀ saaviacio samedicino saeqsperto komisia~;

3.4. mosarCeles, 2012 wlis 29 martis piradi gancxadebis sa-
fuZvelze, SeuCerda studentis statusi, xolo 2012 wlis 12 seq-
tembris gancxadebis safuZvelze mas aRudga studentis statu-
si da aRdgenili iqna ukve ̀ sahaero transportis safrenosno eq-
spluataciis~ sabakalavro programaze;

3.5. mosarCelis saxelze 2016 wlis 11 marts gaica pilot-kur-
santis mowmoba. 2016 wlis seqtembridan mosarCelis piradi gan-
cxadebisa da universiteris reqtoris Sesabamisi brZanebis sa-
fuZvelze, mosarCelem Sida mobilobis wesiT swavla ganagrZo ̀ sa-
inJinro fakultetis sahaero xomaldebis teqnikuri eqspluata-
ciis sabakalavo programaze~, swavlebis me-7 semestridan. mosar-
Celes ar warmoudgenia mtkicebuleba, riTic dasturdeba, rom
mas uari eTqva diplomis gacemaze;

3.6. mosarCelem damala sakuTari janmrTelobis realuri mdgo-
mareoba (rogorc Tavad aRniSnavs praqtikuli swavlebis dros ram-
denjerme igrZno Tavi cudad) da damoukideblad gaiara samedi-
cino Semowmeba, nacvlad imisa, rom miemarTa meore mopasuxis _
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poliklinikis bazaze arsebuli ̀ saaviacio samedicino saeqsperto
komisiis~ eqimisaTvis. am qmedebiT man SecdomaSi Seiyvana univer-
sitetis personali da safrTxe Seuqmna frenis usafrTxoebas;

3.7. mopasuxe universiteti uTiTebs mosarCelis ganmarteba-
ze, rom man klinikas CivilebiT mimarTa 2018 wlis 5 seqtembers,
rac ar adasturebs im faqts, rom 2015-2016 wlebSi mas gaaCnda
raime saxis Civilebi. im SemTxvevaSi ki, Tu mosarCeles hqonda
Civilebi, mas unda miemarTa klinikisaTvis 2015-2016 wlebSi. 2012,
2015 da 2016 wlebis samedicino kiTxvarebSi mosarCeles raime
saxis Civilebi ar aRuniSnavs.

3.8. sarCelis pasuxad meore mopasuxem _ poliklinikam aseve
ar cno sarCeli werilobiT wardgenili SesagebliT da miuTiTa,
rom 2012 wlis 15 Tebervals mosarCelem mimarTa mopasuxe po-
liklinikis bazaze arsebul saaviacio samedicino saeqsperto ko-
misias samedicino SemowmebisaTvis;

3.9. studentis saxelze gaixsna saaviacio personalis samedi-
cino wignaki da daSvebuli iqna gamokvlevebze;

3.10. vinaidan mosarCeles obieqturi darRvevebi da aseve Ci-
vilebi ar aReniSneboda, mis sasargeblod 2012 wlis 15 marts gai-
ca samedicino sertifikati erTi wlis vadiT, Tumca, sertifika-
tis vadis gasvlis Semdeg, mosarCeles 2015 wlis 18 martamde po-
liklinikisaTvis ar miumarTavs;

3.11. ganmeorebiTi samedicino sertifikatis misaRebad mosar-
Celem poliklinikas mimarTa 2015 wlis 18 marts. mas Cautarda
pirveli klasis samedicino sertifikatis misaRebad saWiro kvle-
vebi ̀ aviaspecialistTa samedicino sertificirebis wesebis dam-
tkicebis Sesaxeb~ ssip samoqalaqo aviaciis saagentos direqto-
ris 10.11.2013 wlis #202 brZanebis moTxovnebis Sesabamisad. mo-
sarCele ar aRniSnavda raime subieqtur Civilebs. mdgomareoba
Sefasda rogorc ̀ janmrTeli~. monacemebi Sesabamisi iyo pirve-
li klasis samedicino sertifikatis mimarT dadgenil moTxov-
nebTan. samedicino sertifikatis moqmedebis vada ganisazRvra
erTi wliT;

3.12. samedicino sertifikatis vadis moqmedebis gagrZelebis
mizniT, saWiro kvlevebis Casatareblad, mosarCelem/studentma
poliklinikas mimarTa 2016 wlis 15 marts. ganacxadis formis Sev-
sebis dros studenti raime tipis subieqtur Civilebs ar aRniS-
navda, Semowmebisas eleqtrokardiografiaze dafiqsirda sinu-
suri bradikardia;

3.13. 2015 wlis monacemebis gaTvaliswinebiT SesaZlebeli gax-
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da monacemebis dinamikis Sedareba/Sefaseba. kanonis Sesabamisad,
mosarCele/studenti gaagzavnes specializebul samedicino da-
wesebulebaSi eqokardiografiaze, 24 saaTian ekg holter moni-
toringze da kardiologis konsultaciaze;

3.14. mosarCelem 2016 wlis 17 marts gaiara Semowmeba Sps ̀ akad.
g. C.s.g.k.c-Si~, romlis monacemebis Sesabamisad gamovlinda sinu-
suri bradikardia, eWvi iqna mitanili sinusis kvanZis sisusteze
da pacients urCies riTmologiis konsultacia. vinaidan mosarCe-
lis mier poliklinikisaTvis wardgenili gamokvlevis Sedegebi ver
asaxavda arsebul mdgomareobas, mosarCeles damatebiT daeniSna
eleqtrofiziologiuri gamokvleva. gamokvlevaze gagzavnis ga-
dawyvetileba miRebuli iqna erToblivad _ Terapevtis, komisiis
Tavmjdomaris da samoqalaqo aviaciis saagentos warmomadgenlis
mier, aseve gavlili iqna satelefono konsultacia moldovis res-
publikis saaviacio SemfasebelTan medicinaSi saukeTeso praqti-
kis mqone kardiologTan, kardioqirurgTan _ e. k-Tan;

3.15. mosarCeles ganemarta, rom eleqtrofiziologiuri gamok-
vlevis pasuxis warmodgenis Semdeg gadawydeboda samedicino ko-
misiis mier misi sertificirebis sakiTxi, Tumca, mosarCeles ar
warudgenia poliklinikisaTvis moTxovnili damatebiTi gamokvle-
vis Sedegebi saaviacio samedicino saeqsperto komisiaze;

3.16. mosarCeles 2016 wlis 8 ivniss mieca mimarTva eleqtro-
fiziologiuri gamokvlevis Catarebis Sesaxeb;

3.17. mosarCelem 2018 wlis 5 seqtembers Seavso ganacxadi da
daiwyo gamokvlevebi, risi Sedegebic waradgina poliklinikaSi.
kvlevis Sedegebis Tanaxmad, gulis eleqtrofiziologiuri kvle-
viT sinusuri bradikardiis mizezi ar dadginda. eleqtrokardi-
ografiiT datvirTvis dros mosarCeles aReniSna swrafi hipo-
Tenzia, Tavbrusxveva da Rebinebis SegrZena. aRniSnuli Civile-
bi alagda pacientis horizontalur mdgomareobaSi gadayvanis
Semdeg. yvela Sedegi ganxiluli iqna saaviacio eqspertebis mier
CexeTSi, evropis kosmosuri medicinis sazogadoebis me-6 kon-
gresze damswre kardiologebis mier. maTi rekomendaciis mixed-
viT, SesaZlebeli iyo mxolod meore klasis safrenosno-samedi-
cino sertifikatis gacema.

4. saqalaqo sasamarTlos gadawyvetilebaze, mosarCelis (stu-
dentis) sasarCelo moTxovnis uaryofis Sesaxeb, wardgenili sa-
apelacio saCivari ar dakmayofilda, Sesabamisad, ucvlelad dar-
Ca nawilobriv dakmayofilebuli sasarCelo moTxovna Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis
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16 Tebervlis ganCinebiT.
5. saapelacio sasamarTlom aRniSna, mocemul SemTxvevaSi sar-

Celze davis sagans warmoadgens Tanxis dakisreba. aRniSnuli moT-
xovnis damfuZnebeli normebia saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk) 629-e muxlis pirveli nawili, romlis Tanaxmad
nardobis xelSekrulebiT menarde kisrulobs Seasrulos xel-
SekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri. amave ko-
deqsis 636-e muxlis Tanaxmad, SemkveTs ufleba aqvs samuSaos
dasrulebamde nebismier dros Tqvas uari xelSekrulebaze, mag-
ram man unda aunazRauros menardes Sesrulebuli samuSao da
xelSekrulebis moSliT miyenebuli ziani. ssk-is 976-e muxlis pir-
veli nawilis Tanaxmad pirs, romelmac sxvas valdebulebis Se-
sasruleblad raime gadasca, SeuZlia mosTxovos viTom-kredi-
tors (mimRebs) misi ukan dabruneba, Tu: a. valdebuleba garige-
bis baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba
an Sewyda SemdgomSi; b. valdebulebis sawinaaRmdegod iseTi Se-
sagebeli iqna wardgenili, rom xangrZlivi drois ganmavlobaSi
gamoricxulia moTxovnis wardgena;

5.1. nardobis xelSekrulebis Sinaarss Seadgens misi pirobebis
erToblioba. nardobis xelSekrulebis Sinaarsis gansazRvras di-
di praqtikuli mniSvneloba aqvs, ramdenadac maszea damokidebu-
li xelSekrulebis mxareTa uflebamovaleobebis warmoSobis Ta-
viseburebebi, valdebulebebis jerovani Sesruleba da sxva. nar-
dobis xelSekruleba awesrigebs uSualod warmoebis procesSi war-
moSobil urTierTobebs, radgan igi dakavSirebulia menardis val-
debulebasTan _ Seasrulos xelSekrulebiT gansazRvruli samu-
Sao da gadasces SemkveTs SeTanxmebuli sazRauris miRebis piro-
biT Sesrulebuli samuSaos Sedegi. nardobis xelSekrulebiT me-
nardis ZiriTad valdebulebas warmoadgens, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao ssk-is 361-e muxlis me-2 nawi-
liT gaTvaliswinebuli moTxovnebis dacviT. nardobis xelSekru-
lebiT, SemkveTis erT-erT ZiriTad valdebulebas warmoadgens,
miiRos Sesrulebuli samuSao da gadauxados menardes SeTanxme-
buli sazRauri (ix. susg #as-344-2019, 12.02.2021w.);

5.2. samoqalaqo kodeqsi aRiarebs da efuZneba `pacta sunt
servanda-s~ (xelSekruleba unda Sesruldes) princips, romlis Ta-
naxmad, xelSekrulebis mxarem, romelmac ikisra valdebuleba,
unda Seasrulos xelSekrulebiT misive nebiT SeTanxmebuli uf-
leba-movaleobebi. Sesrulebis valdebuleba, pirvel rigSi, xel-
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SekrulebiT gaTvaliswinebuli Sedegis dadgomas gulisxmobs.
ssk-is 361-e muxlis meore nawilis mixedviT, valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da ad-
gilas. am moTxovnaTa Seusrulebloba valdebulebis darRvevaa
da iwvevs moTxovnis uflebas im mxarisaTvis, romlis mimarTac
da interesTa sazianod SeTanxmebis pirobebi dairRva (susg #as-
696-696-2018, 06.07.2018w.).

6. saapelacio sasamarTlom dadgenilad miiCnia saqmisaT-
vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

6.1. umaRles saganmanaTleblo dawesebulebas _ s.s.u-tsa da
mosarCeles/students Soris, 2011 wlis 1 oqtombers, gaformda
xelSekruleba #11/08001036699, romlis Tanaxmad universite-
tis administraciam ikisra valdebuleba, gaewia studentisaT-
vis sahaero transportis biznesis administrirebisa da menej-
mentis fakultetis sabakalavro programaze sasawavlo momsa-
xureba, mas Semdeg, rac studenti gadaixdida xelSekrulebiT
gansazRvrul swavlis safasurs (swavlebis wliuri safasuri: 60
krediti ganisazRvra 3000,00 laris odenobiT);

6.2. mosarCele 2011 wlis 29 seqtembris brZanebiT Cairicxa sa-
haero transportis biznesis administrirebisa da menejmentis
fakultetis sabakalavro programaze;

6.3. mosarCelis 2012 wlis 29 martis gancxadebis safuZvelze,
2012 wlis 3 aprilis brZanebiT (#01-03-3/17), students akademi-
ur SvebulebasTan dakavSirebiT SeuCerda studentis statusi;

6.4. studentsa da mopasuxe universitets Soris, 2012 wlis 14
seqtembers, gaformda xelSekruleba #12/08001036699, romlis
Tanaxmad universitetis administraciam ikisra valdebuleba, ga-
ewia studentisaTvis sahaero transportis safrenosno eqsplu-
ataciis fakultetis sabakalavro programaze saswavlo momsa-
xureba, mas Semdeg, rac studenti gadaixdida xelSekrulebiT
gansazRvrul swavlis safasurs (swavlebis wliuri safasuri: 60
krediti ganisazRra 8750,00 laris odenobiT);

6.5. mosarCelis 2012 wlis 12 seqtembris gancxadebis safuZ-
velze, 2012 wlis 19 seqtembris brZanebiT (#01-03-4/12), studen-
ti aRdgenil iqna (aRdgenis wesiT Caricxvis Sesaxeb) sahaero
transportis safrenosno eqspluataciis fakultetis ̀ pilot-
inJineris~ sabakalavro programaze;

6.6. studentis saswavlo baraTis Tanaxmad, mosarCele sahae-
ro transportis safrenosno eqspluataciis fakultetze (ko-
merciuli piloti) gadayvanili iqna swavlebis mesame welze 2014/
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2015 saswavlo wlis me-5 semestrSi, saswavlo kursis oTxi semes-
tris swavlebis Semdeg;

6.7. 2015 wlis 4 seqtembris #01-01-2/03 brZanebis Tanaxmad,
s.s.u_tis sahaero transportis safrenosno eqspluataciis fa-
kultetis bakalavriatis studenti (mosarCele). romelmac da-
asrula 2014-2015 saswavlo weli, gadayvanili iqna swavlebis mom-
devno _ meoTxe welze;

6.8. #15/14 gankargulebis Tanaxmad, studenti, romelmac sa-
haero transportis safrenosno eqspluataciis fakultetze war-
matebiT gaiara momzadebis Teoriuli kursi, 2015 wlis 21 seq-
tembridan daSvebuli iqna ssu-s safrenosno meTodur centrSi,
safrenosno praqtikis gasavlelad, Sesabamis sahaero xomaldeb-
ze, ̀ pilotTa pirveladi momzadebis programis~ mixedviT.

6.9. studentma (mosarCelem/apelantma) 2011 wlis 5 dekembri-
dan 2015 wlis 24 dekembris CaTvliT universitetis sasargeblod
gadaixada 32 300 lari; studentis mier gadaxdili 32,300.00 lari-
dan _ 1,100.00 lari, warmoadgens mosarCelis mier etapobrivad
misi akademiuri dauswreblobis gamo gamowveuli gamocdebis ga-
dabarebis safasurs;

6.10. studentma (mosarCelem) 2016 wlis 2 seqtembris gancxa-
debiT mimarTa mopasuxe universitetis reqtors da moiTxova,
Sida mobilobis wesiT, sainJinro fakultetis sahaero xomalde-
bis teqnikuri eqspluataciis sabakalavro programaze swavlis
gagrZeleba;

6.11. studentma (mosarCelem) 2016 wlis 5 seqtembris gancxa-
debiT mimarTa mopasuxe universitetis reqtors da moiTxova
safrenosno fakultetidan sainJinro fakultetis me-4 kursze
gadasvlis gamo, gadaxdili swavlis safasuris 31 200 laris sain-
Jinro fakultetis swavlebis gadasaxadSi CaTvla;

6.12. mopasuxe universitetis 2016 wlis 9 seqtembris #01-08
brZanebiT universitetSi, Sida mobilobis wesiT, mosarCele Cai-
ricxa sahaero xomaldebis teqnikuri eqspluataciis fakultet-
ze. studentis gancxadeba dakmayofilda da mis mier gadaxdili
swavlis safasuri _ 31 200,00 lari sainJinro fakultetis swav-
lebis gadasaxadSi CaiTvala;

6.13. mopasuxe universitetis 2018 wlis 13 aprilis #01-02-3/
28 brZanebis Tanaxmad, sahaero xomaldebis teqnikuri eqsplua-
taciis students (mosarCeles) SeuCerda studentis statusi ad-
ministraciuli da akademiuri registraciis gauvlelobis gamo.
statusis SeCerebis Semdeg studentis sasargeblod universi-
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tets momsaxureba ar gauwevia.
7. saapelacio sasamarTlom aRniSna, rom mosarCele/apelanti

moTxovnas amyarebs im garemoebebze, rom universitetma da po-
liklinikis bazaze arsebulma komisiam ugulebelhyo misi ufle-
bebi. sahaero transportis safrenosno eqspluataciis fakul-
tetis sabakalavro programaze diplomis asaRebad saWiro iyo pir-
veli klasis sertifikati. mopasuxeebma ki daarRvies keTilsin-
disierebisa da gulisxmierebis principebi, rodesac 2012 wels
ar miaqcies saTanado yuradReba misi janmrTelobis mdgomareo-
bas, ar dauniSnes damatebiTi kvlevebi, imis gasarkvevad, Tu riT
iyo gamowveuli sinusuri bradikardia; mopasuxe poliklinikis
gadawyvetilebiT, mosarCelis janmrTelobis mdgomareobis ga-
mo masze pirveli klasis samedicino sertifikati ar gaica, rac
diplomis gacemis winapirobas warmoadgenda;

7.1. dadgenilia, rom 2012 wlis 14 seqtembers universitetsa
da mosarCele/apelants Soris gaformda xelSekruleba studen-
tisaTvis sahaero transportis safrenosno eqspluataciis fa-
kultetis sabakalavro programaze saswavlo momsaxurebis gawe-
vis Sesaxeb da studenti, aRdgenis wesiT, Cairicxa sahaero tran-
sportis safrenosno eqspluataciis fakultetis ̀ pilot-inJi-
neris~ sabakalavro programaze;

7.2. 2014-2015 saswavlo wlis dasrulebis Semdeg mosarCele ga-
davida swavlebis momdevno _ meoTxe welze; studenti sahaero
transportis safrenosno eqspluataciis fakultetis momzade-
bis Teoriuli kursis warmatebiT gavlis Semdeg, 2015 wlis 21 seq-
tembridan daSvebuli iqna safrenosno praqtikis gasavlelad, Se-
sabamis sahaero xomaldebze. amdenad, sasamarTlom udavod miiC-
nia, rom mopasuxe universitetma students gauwia sahaero tran-
sportis safrenosno eqspluataciis fakultetis sabakalavro
programaze Teoriuli kursis saswavlo momsaxureba srulad; amas-
Tan, dadgenilia, rom mosarCelis mier gadaxdili 32 300 laridan 1
100 lari warmoadgens mosarCelis mier etapobrivad misi akademi-
uri dauswreblobis gamo gamowveuli gamocdebis gadabarebis sa-
fasurs (2011 wlis 5 dekembridan 2015 wlis 24 dekembris CaTvliT).

8. saapelacio sasamarTlom miuTiTa sadavo samarTlebrivi ur-
TierTobis dros moqmed ssip samoqalaqo aviaciis saagentos di-
reqtoris 2013 wlis 11 oqtombris #202 brZanebiT damtkicebul
`aviaspecialistTa samedicino sertificirebis wesebis~ me-4 mux-
lze, romlis Tanaxmad, samedicino sertifikati gaicema aviaspe-
cialistis mowmobis mflobelze da mis kandidatze (SemdgomSi _
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aviaspecialisti), misi specialobis mixedviT; komerciul pilot-
ze gaicema I klasis samedicino sertifikati; amave wesebis me-3
muxlis Tanaxmad, samedicino sertifikati unda Seicavdes gace-
mis TariRsa da moqmedebis vadas; me-6 muxlis Tanaxmad, samedi-
cino sertifikatis moqmedebis vadaa 12 Tve komerciuli pilo-
tis sertifikatisTvis (TviTmfrinavi, diriJabli, vertmfreni,
amwe Zalis samatiT aRWurvili sahaero xomaldi). me-9 muxlis Ta-
naxmad, aviaspecialistebis janmrTelobis mdgomareobis samedi-
cino gamokvlevas atarebs saaviacio samedicino saeqsperto ko-
misia (sssk); 35-e muxlis Sesabamisad, sssk-Si gamokvleul im pir-
ze, romelic vargisad CaiTvleba, sssk gascems aviaspecialistis
samedicino sertifikats; brZanebis me-10 TaviT dadgenilia pir-
veli klasis samedicino sertifikatis moTxovnebi da is samedi-
cino Cvenebebi, rac unda gamoiricxos pirveli klasis sertifi-
katis gacemisas, samedicino kvlevebis Cvenebebis safuZvelze;
ssip samoqalaqo aviaciis saagentos direqtoris 2013 wlis 11 oq-
tombris #202 brZanebiT damtkicebuli ̀ aviaspecialistTa same-
dicino sertificirebis wesebis~ Tanaxmad, samedicino sertifi-
katis gamcem legitimur organod iTvleboda mxolod ssip samo-
qalaqo aviaciis saagentos mier aRiarebuli komisia; saqarTve-
loSi aseT organos warmoadgens Sps ̀ a.m.p-kis~ bazaze arsebuli
`saaviacio samedicino saeqsperto komisia~;

9. universitetsa da mosarCeles/apelants Soris 2012 wlis 14
seqtembers gaformebuli xelSekrulebiT (sahaero transportis
safrenosno eqspluataciis fakultetis sabakalavro programa-
ze saswavlo momsaxurebis gawevis Sesaxeb) ar iyo SeTanxmebuli
univeritetis valdebuleba Teoriuli kursis gavlis Semdeg yo-
velwliurad swavlebis Semdgom safexurze gadasvlis winapiro-
bad universitetis mier studentis janmrTelobis Semowmeba.

10. dadgenilia, rom sahaero transportis safrenosno eqsplu-
ataciis fakultetis sabakalavro programis farglebSi mosar-
Celes/apelants gaewia Teoriuli momsaxureba da studenti ga-
dayvanili iqna swavlebis meoTxe welze, xolo studentis sas-
wavlo baraTis Tanaxmad, igi sahaero transportis safrenosno
eqspluataciis fakultetze gadayvanili iqna swavlebis mesame
welze 2014/2015 saswavlo wlis me-5 semestrSi, saswavlo kursis
4 (oTxi) semestris swavlebis Semdeg. 2015 wlis 4 seqtembris 01-
01-2/03 brZanebis Tanaxmad, s.s.u-is sahaero transportis safre-
nosno eqspluataciis fakultetis bakalavriatis studenti _ mo-
sarCele, romelmac daasrula 2014-2015 saswavlo weli, gadayva-
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nili iqna swavlebis momdevno _ meoTxe welze;
11. studenti 2015 wlis 21 seqtembridan daSvebuli iqna ssu-s

safrenosno meTodur centrSi, safrenosno praqtikis gasavle-
lad, Sesabamis sahaero xomaldebze, ̀ pilotTa pirveladi momza-
debis programis~ mixedviT. aRsaniSnavia, rom 2016 wlis 9 seqtem-
bris brZanebiT mopasuxe universitetSi, Sida mobilobis wesiT,
studenti (gancxadebis safuZvelze) Cairicxa sahaero xomalde-
bis teqnikuri eqspluataciis fakultetze (me-4 kursze). Sesaba-
misad, universitetma ikisra aRniSnuli momsaxurebis gawevis val-
debuleba da amasTan, mosarCelis mier safrenosno fakultetze
gadaxdili swavlis safasuri sainJinro fakultetis swavlebis
gadasaxadSi CaiTvala. aRniSnulis Sesabamisad, saapelacio sasa-
marTlom gaiziara pirveli instanciis sasamarTlos ganmarteba,
rom diplomis miRebis, Sesabamisad samedicino Cvenebebis kon-
trolisa da sertifikatis miRebis interesi, saxelSekrulebo
miznidan gamomdinare, mxareTa Soris ufleba-valdebulebebis
gadanawilebis mixedviT, warmoadgenda Tavad mosarCelis/ape-
lantis saxelSekrulebo interessa da erTgvarad dasaxuli miz-
nis miRwevis saSualebas. Sesabamisad, yovelwliurad, Tundac Te-
oriuli kursis gavlisas, swavlebis Semdgom safexurze gadasas-
vlelad mosarCelis (studentis) janmrTelobis mdgomareobis
Semowmeba ar SeiZleba miCneul iqnes universitetis valdebule-
bad (imis gaTvaliswinebiT, rom amgvari valdebuleba saxelde-
biT universitets ar ukisria);

12. amasTan, udavoa, rom Teoriuli kursis dasawyisSi _ 2012 wels
studentma gaiara samedicino Semowmeba da komisiam gasca pirve-
li klasis sertifikati (romlis moqmedebis vada iyo erTi weli),
riTac dadasturda mis mier frenebis ganxorcielebis SesaZleb-
loba. 2015 wlis 18 marts mosarCeles eleqtrokardiologiuri ga-
mokvleviT daudginda riTmi araswori, sinusuri bradi-ariTmia,
ekg normis farglebSi, rac imas gulisxmobs, rom gulis SekumSvis
sixSire iyo 60-49; 2016 wlis 15 marts mosarCelem daiwyo samedici-
no Semowmeba, magram gamokvlevebisas dadgenili sinusuri bradi-
kardiis gamo daSvebuli ar iqna Semowmebis Semdgom etapze sruli
kardiologiuri gamokvlevis gareSe; komisiam moiTxova damatebi-
Ti samedicino Semowmeba, ris Semdegac dadginda, rom mosarCele
ver miiRebda pirveli klasis samedicino sertifikats da Sesaba-
misad _ verc diploms. aRsaniSnavia, rom 2012 wlidan 2015 wlamde
students (apelants) ar miumarTavs komisiisaTvis.

13. rogorc saqmis masalebiT dgindeba, mxareTa Soris gafor-
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mebuli xelSekruleba ar iTvaliswinebda pirobas, rom Teoriu-
li kursis gavlisas gamovlenili janmrTelobis mdgomareobis ga-
mo, rac pirveli klasis sertifikatis gacemas gamoricxavda, uni-
versiteti valdebuli iyo, Seewyvita mosarCelisaTvis momsaxu-
rebis gaweva. Sesabamisad, swored studentis interess warmoad-
genda misi saxelSekrulebo miznis miRwevis damabrkolebeli ga-
remoebis gamoricxvaze zrunva da komerciuli mfrinavis diplo-
misa da pirveli klasis sertifikatis gacemis dabrkolebis aR-
moCenis SemTxvevaSi nebismier dros xelSekrulebis Sewyveta.
Tumca, miuxedavad aRniSnulisa, aseT SemTxvevaSic ki, mosarCe-
le ver daibrunebda gaweuli momsaxurebisTvis gadaxdil safa-
surs ssk-is 636-e muxlis Sesabamisad. amasTan, mxareTa Soris da-
debuli xelSekrulebis 4.4 punqtis Tanaxmad xelSekrulebis va-
damde Sewyvetis SemTxvevaSi students gadaxdili swavlebis sa-
fasuri ar daubrundeboda.

14. saapelacio sasamarTlom dausabuTeblad miiCnia apelantis/
mosarCelis mtkiceba, rom mis mier gadaxdili Tanxis dabrunebis
valdebuleba ekisreba orive mopasuxes, radgan, rogorc saqmis ma-
salebiT dgindeba, 2012 wels mosarCelem gaiara samedicino Se-
mowmeba da komisiam gasca pirveli klasis sertifikati (romlis
moqmedebis vada iyo erTi weli), riTac dadasturda mis mier fre-
nebis ganxorcielebis SesaZlebloba; sertifikatis moqmedebis va-
dis gasvlidan wlebis Semdgom, kerZod, 2016 wels gamovlinda mo-
sarCelis janmrTelobis mdgomareobis cvlileba/gauareseba; saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos
ganmarteba, rom aseT pirobebSi, SeuZlebeli iyo, komisias evarau-
da SesaZlo cvlilebebi da aesaxa igi 2012 wlis daskvnaSi. amdenad,
sasamarTlom mopasuxe klinikis marTlsawinaaRmdego da braleu-
li qmedeba ar miiCnia dadasturebulad. Sesabamisad, ar iqna gazi-
arebuli apelantis/mosarCelis mtkiceba, rom mopasuxeebs pirve-
live wels, pirvelive gamokvlevis etapze unda eTqvaT mosarCe-
lisTvis, rom misi janmrTelobis mdgomareoba ar akmayofilebda
safrenosno profesiisTvis savaldebulo winapirobebs, ris gamoc
mas arc qonebrivi ziani miadgeboda da arc wlebs dakargavda im
sakiTxebis swavlaSi, romlis realizebasac verasdros moaxden-
da, radgan, sasamarTlos SefasebiT, mopasuxe universitetis mier
keTilsindisierebisa da gulisxmierebis valdebulebebebis, ase-
ve saxelSekrulebo pirobebis darRveva ar dasturdeba.

15. saapelacio sasamarTlom ganmarta, rom mxareTa Soris arse-
bobda nardobis xelSekruleba. nardobis xelSekruleba miekuT-
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vneba momsaxurebis tipis xelSekrulebaTa ricxvs (nardobis xel-
SekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT gaT-
valiswinebuli samuSao, xolo SemkveTi valdebulia gadauxados
menardes SeTanxmebuli sazRauri. ssk-is 629-e muxlis pirveli na-
wili). nardoba, Tavisi bunebiT, ormxriv mavaldebuli (sinalagma-
turi `sinalagma~), sasyidliani da konsensualuri xelSekrule-
baa. igi ZiriTadad mowesrigebulia ssk-is 629-e-656-e muxlebiT. ssk
636-e muxlis mixedviT ̀ SemkveTs ufleba aqvs samuSaos dasrule-
bamde nebismier dros Tqvas uari xelSekrulebaze, magram man un-
da aunazRauros menardes Sesrulebuli samuSao da xelSekrule-
bis moSliT miyenebuli ziani~. es norma SemkveTs aniWebs xelSek-
rulebis Sewyvetis Tavisufal uflebas. rac imas niSnavs, rom ka-
noni mas ar avaldebulebs imoqmedos zogadi wesebis mixedviT, rom-
lis mixedviTac, umetes SemTxvevaSi, Sewyvetis mniSvnelovani sa-
fuZveli unda arsebobdes (mag. ssk-is 399-e muxli), radganac nar-
doba ar aris grZelvadiani valdebulebiTi urTierToba, an kidev
daicvas Sewyvetis vadebi an winaswar gaafrTxilos menarde (ssk-
is 405-e muxlis pirveli nawili). Tumca, SemkveTi valdebulia me-
nardes aunazRauris xelSekrulebis Sesrulebuli nawili.

16. saapelacio sasamarTlom aRniSna, rom gansaxilvel SemTxve-
vaSi mosarCeles/apelants (SemkveTs) xelSekruleba ar Seuwyve-
tia; Tumca, im SemTxvevaSic, ki Tu mosarCele sahaero transpor-
tis safrenosno eqspluataciis fakultetis programaze saswav-
lo momsaxurebis Sesaxeb xelSekrulebas Sewyvetda Sida mobilo-
biT sainJinro fakultetis sahaero xomaldebis teqnikuri eqsplu-
ataciis programaze gadasvlamde, ssk-is 636- e muxlis danawesis
Tanaxmad, mas mainc mouwevda universitetis mier gaweuli momsa-
xurebis safasuris anazRaureba. amasTan, sakanonmdeblo reguli-
rebisagan gansxvavebul danawess mxareTa SeTanxmeba ar iTvalis-
winebda. amdenad, saqmis masalebiT ar dgindeba momsaxurebis gam-
wevis _ mopasuxe universitetis mier saxelSekrulebo pirobebisa
da keTilsindisierebis principis darRvevis faqtebi. Sesabamisad,
saapelacio sasamarTlom dadgenilad miiCnia, rom mosarCelem/ape-
lantma mis mier gadaxdili Tanxis Sesabamisi momsaxureba miiRo,
rac gamoricxavs warmodgenili saapelacio saCivris (Sesabamisad
_ sarCelis) dakmayofilebis safuZvels.

17. sakasacio samarTalwarmoebis etapi
17.1. saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, gasaCivrebuli ganCinebis gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis srulad dakmayofileba mo-
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iTxova.
17.2. kasatori uTiTebs, rom gadawyvetileba imasTan dakavSi-

rebiT, rom studenti daSvebuliyo swavlebis meoTxe safexurze
da daewyo safrenosno praqtika, mopasuxeebma erToblivad mii-
Res. meore mopasuxem _ poliklinikam gasca pirveli xarisxis ser-
tifikati, romlis safuZvelzedac pirvelma mopasuxem _ univer-
sitetma miiRo gadawyvetileba, studenti daeSvaT safrenosno
swavlebis etapze;

17.3. mopasuxe poliklinikis daskvnebidan gamomdinare, rom-
lebic gaica 2012 da 2015 wlebSi, 2018 wels mosarCelis janmrTe-
lobis mdgomareobasTan SedarebiT, studentis janmrTelobis
mdgomareoba 2012 wlidan moyolebuli ar Secvlila. 2012 da 2015
wlebSi meore mopasuxis-poliklinikis mier gacemul iqna pirve-
li xarisxis sertifikati, romlis meSveobiTac mosarCele/kasa-
tori daSvebul iqna swavlebis Semdeg safexurebze da igive di-
agnozis fonze, swavlebis saboloo etapze, mopasuxeebma stu-
dents Seuqmnes problema. 15.02.2012 wlis eleqtrokardiologi-
uri gamokvleviT mosarCeles/apelants daudginda riTmi swori,
sinusuri bradikardia, ekg paTologiuri cvlilebebis gareSe, rac
imas gulisxmobda, rom gulis SekumSvis sixSire iyo 48 Tumca, amas-
Tan dakavSirebiT mas damatebiTi kvleva ar Catarebia, romliTac
dadgindeboda aRniSnuli diagnozis Tanxvedra mis mier frene-
bis ganxorcielebis SesaZleblobasTan; 2015 wlis 18 marts kasa-
tors dausves diagnozi: eleqtrokardiologiuri gamokvleviT
students daudginda riTmi araswori, sinusuri bradi-ariTmia,
ekg normis farglebSi, rac imas gulisxmobs, rom gulis Sekum-
Svis sixSire iyo 60-49; bolo Semowmebis dros, 2016 wels, mosar-
Celes/apelants gulis SekumSvis sixSire iyo 42, sinusuri bradi-
kardia; komisiam moiTxova damatebiTi samedicino Semowmeba, ris
Semdegac dadginda, rom mosarCele ver miiRebda pirveli klasis
samedicino sertifikats da Sesabamisad _ verc diploms;

17.4. miuxedavad imisa, rom mopasuxeTaTvis swavlebis pirve-
live wlidan cnobili iyo faqti imis, Sesaxeb rom students (mo-
sarCeles) hqonda sinusuri bradikardia, maT problema amaSi ver
dainaxes da damatebiTi gamokvlevac ki ar dauniSnes, rac pirda-
pir maT movaleobaSi Sedioda. aRniSnulis gamo mosarCele sada-
vod xdis studentis kursidan kursze gadayvanis marTlzomie-
rebas, vinadan Tu misi janmrTelobis mdgomareoba ar akmayofi-
lebda safrenosno profesiisTvis savaldebulo winapirobebs,
aRniSnuli bolo etapze ar unda momxdariyo. mopasuxeebs pirve-
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live wels, pirvelive gamokvlevis etapze unda eTqvaT mosarCe-
lisTvis, raTa mas, jer erTi, ar misdgomoda qonebrivi ziani da
meore _ ar daekarga wlebi im sakiTxebis swavlaSi, romelis rea-
lizebasac Turme verasdros ver moaxdenda. kasatoris mtkice-
biT, mopasuxeebs meti gulisxmiereba unda gamoeCinaT da 2012
welsve meore mopasuxes _ poliklinikas ar unda gaeca studen-
tze pirveli klasis sertifikati, ris safuZvelzedac arc pir-
veli mopasuxe _ universiteti miiRebda gadawyvetilebas, stu-
dentis fakultetze Caricxvis Sesaxeb. amis safuZvelze mosar-
Cele/kasatori iTxovs xelSekrulebidan gasvlas, rac niSnavs
pirvandeli mdgomareobis aRdgenas. kerZod, mopasuxeebma unda
daabrunon is sargebeli, rac mosarCelisagan miiRes da es uka-
nasknelic, kanonismieri ganmartebiT, valdebulia daabrunos
sargebeli, rac miiRo, Tumca mosarCelis sargebeli aris codna,
romelsac verasdros ver gamoiyenebs da, gonivrulobidan gamom-
dinare, misi dabruneba SeuZlebelia;

17.5. kasatoris ganmartebiT, misi sasarCelo moTxovnaa mopa-
suxeTaTvis solidarulad 32 300 laris dakisreba. romelic Sed-
geba rogorc swavlis safasuris _ 31 200 laris, aseve 1100 laris-
gan, romelic studentma (mosarCelem) universitets gadauxada
gadabarebisTvis. 1100 lari warmoadgens mosarCelis mier eta-
pobrivad, misi akademiuri dauswreblobis gamo gamowveuli ga-
mocdebis gadabarebis safasurs, rac ar moxdeboda mopasuxeebs
droulad rom SeesrulebinaT maTi wili valdebuleba da gamoev-
linaT mosarCelis janmrTelobis SeuTavsebeli mdgomareoba
safrenosno profesiasTan, Sesabamisad students arc gamocde-
bis gadabarebisTvis mouwevda qonebrivi danaklisis gaweva da mas
ar miadgeboda aRniSnuli zianic;

17.6. kasatoris mtkicebiT, mis mier mopasuxeebad dasaxele-
bul pirebs Soris swored imitom iyo dadebuli xelSekruleba,
rom, marTalia, universitets ar hyavs Sesabamisi kadrebi, rom-
lebic students samedicino gamokvlevas Cautareben, magram es
valdebuleba swored meore mopasuxes _ poliklinikas unda Se-
esrulebina;

17.7. mxareTa Soris sadavo ar aris, rom Teoriuli kursis da-
sawyisSi, 2012 wels, studentma (mosarCelem/kasatorma) gaiara
samedicino Semowmeba da komisiam gasca pirveli klasis sertifi-
kati (romlis moqmedebis vada iyo erTi weli), riTic dadastur-
da mis mier frenebis ganxorcielebis SesaZlebloba. saqmeSi ar-
sebul dadgenil faqtobriv garemoebebs ar emyareba mosarCelis
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valdebuleba, rom mas evaleboda sakuTari pasuxismgeblobiT
ekontrolebina janmrTelobis mdgomaroeba. amas is garemoebac
mowmobs, rom pirvelma mopasuxem _  universitetma mosarCele
gaatara savaldebulo Semowmebaze 2011, 2012, 2015 wlebSi, xolo
sertifikats 1 wliani moqmedebis vada imitom hqonda, rom vadis
dasrulebisTanave, maSin rodesac universitets unda mieRo ga-
dawyvetileba, studenti daeSva Tu ara swavlebis Semdeg safe-
xurze, mas hqonoda samedicino daskvna, romlis safuZvelze stu-
dents daudgindeboda janmrTelobis mdgomareoba _ janmrTe-
li da amis safuZvelze mieRo universitets studentis kursi-
dan kursze gadasvlis brZaneba. udavoa mopasuxeTa valdebule-
ba studentis profesiasTan Sesabamisobis dadgenis Tvalsazri-
siT, rac, upirvelesad, safrenosno profesiaSi gulisxmobs swo-
red janmrTelobis mdgomareobis mudmiv kontrols, rac aseve
gamoixateba samedicino Semowmebis gavlis sertifikatis vadaSi,
romelic aris mxolod 1 wliani, rac udavod metyvelebs da uni-
versitets akisrebs valdebulebas, rom yovel 1 weliwadSi daa-
valos students Caitaros gamokvleva. man ar unda dauSvas stu-
denti, romelsac ar aqvs Sesabamisi gamokvleva Catarebuli. im
SemTxvevaSic ki, rom mosarCeles gamoevlina neba da Seemowmebi-
na janmrTelobis mdgomareoba 2012 wlidan 2015 wlamde, sanam is
Teoriul codnas iRebda, Sedegi da daskvna igive gaicemoda, si-
nusuri bradikardia, rasac universiteti problemad ar Tvlida
da is mainc dauSvebda mosarCeles swavlebis morig etapebze. Se-
degi ki igive iqneboda _ mosarCelis swavla ararealizebuli dar-
Ceboda, vinaidan sinusuri bradikardia SeuTavsebeli yofila
mfrinavis profesiasTan, rac upirobod da udavod pirvelive ga-
mokvlevis dros unda gamoevlina mopasuxe poliklinikas da mo-
pasuxe universitets studenti ar unda daeSva studentis sta-
tusiT aRniSnul profesiaze saswavleblad;

17.8. mosarCelesa da mopasuxe universitets Soris gaforme-
buli momsaxurebis xelSekrulebis saboloo mizani iyo, rom stu-
dents mieRo rogorc Teoriuli, ise praqtikuli codna da mas
praqtikaSi gamoeyenebina sakuTari profesia.

17.9. sasamarTlom sakiTxs imgvari ganmarteba misca, rom Tun-
dac poliklinikas mosarCelisaTvis uaryofiTi daskvna mieca da
masze ar gacemuliyo pirveli klasis sertifikati, vinaidan xel-
SekrulebaSi konkretuli muxli ar yofila gawerili, sadac ewe-
reboda, rom universiteti aseT students kursze ar miiRebda,
gamodis, rom TiTqos is SesaZleblobas miscemda adamians eswav-
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la frena Teoriulad, daufleboda profesias, romlis realize-
basac veradros ver moaxdenda da amaSi gadaexada 32 300 lari.
erTaderTi sinusuri bradikardiis mqone adamiani sahaero siv-
rciT isargeblebda mxolod rogorc mgzavri da gamovlinda, rom
mgzavrobac ki saxifaToa aseTi simptomis mqone adamianisTvis,
rac ver aRmoaCina Sesabamisma specializebulma klinikam, romel-
sac pirdapiri ekisreboda valdebuleba, aRmoeCina mosarCelis
aRniSnul profesiasTan SeuTavsebloba. amasTan gaurkvevelia,
Tu ratom miiCnia pirveli instanciis mosamarTlem, rom v. x-Zis
janmrTelobis mdgomareoba Seicvala swavlis dawyebidan das-
rulebamde, maSin roca 2012 (pirveli daskvna) wels da 2016 wels
(bolo daskvna) daskvnebis diagnozebSi weria mosarCelesTan mi-
marTebiT _ sinusuri bradikardia. orive SemTxvevaSi saboloo
diagnozia sinusuri bradikardia.

17.10. sakasacio sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT mosarCelis sakasacio saCivari dasaSvebad iqna cnobili
arsebiTad ganxilvis mizniT saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi: sssk) 391-e muxlis me-5 nawilis ~a~ qvepun-
qtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTebuloba da daaskvna, rom mosarCelis sakasa-
cio saCivari nawilobriv dasabuTebulia, Sesabamisad, gasaCivre-
buli ganCineba nawilobriv unda gauqmdes da, am nawilSi miRebu-
li axali gadawyvetilebiT, sarCeli nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

19. sakasacio sasamarTlo ganmartavs, rom qvemdgomi instan-
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ciis sasamarTlos mier saqmeze dadgenili faqtobrivi garemoe-
bebi savsebiT sakmarisia Semajamebeli gadawyvetilebis misaRe-
bad da aseve marTebulad aris gansazRvruli sasarCelo moTxov-
nis samarTlebrivi safuZveli, romelic nardobis xelSekrule-
bidan gamomdinareobs da ssk-is 629.1 (nardobis xelSekrulebiT
menarde kisrulobs Seasrulos xelSekrulebiT gaTvaliswinebu-
li samuSao, xolo SemkveTi valdebulia, gadauxados menardes
SeTanxmebuli sazRauri) muxliT wesrigdeba. sakasacio sasamar-
Tlo saqmeze dadgenil garemoebebs da mxareTa Soris saxelSek-
rulebo Tavisuflebis farglebSi SeTanxmebul pirobebs samo-
qalaqo brunvis monawileTa imTaviTve nagulisxmevi keTilsin-
disierebis farglebSi Seafasebs.

20. sakasacio sasamarTlo saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebze (ix. winamdebare gadawyvetile-
bis 6.1-6.13 qvepunqtebi) miuTiTebs da ganmartavs, rom ar izia-
rebs saapelacio sasamarTlos Sefasebas imis Taobaze, rom uni-
versitetsa da mosarCeles/kasators Soris 2012 wlis 14 seqtem-
bers gaformebuli xelSekrulebiT (sahaero transportis saf-
renosno eqspluataciis fakultetis sabakalavro programaze
saswavlo momsaxurebis gawevis Sesaxeb) ar iyo SeTanxmebuli uni-
versitetis valdebuleba Teoriuli kursis gavlis Semdeg yo-
velwliurad swavlebis Semdgom safexurze gadasvlis winapiro-
bad universitetis mier studentis janmrTelobis Semowmeba. sa-
kasacio sasamarTlo ar iziarebs saapelacio sasamarTlos Sefa-
sebas, rom mxolod studentis interess warmoadgenda misi sa-
xelSekrulebo miznis miRwevis damabrkolebeli garemoebis ga-
moricxvaze zrunva da komerciuli mfrinavis diplomisa da pir-
veli klasis sertifikatis gacemis dabrkolebis aRmoCenis Sem-
TxvevaSi nebismier dros xelSekrulebis Sewyveta.

21. mocemul saqmeze dadgenilia, rom studentis saswavlo ba-
raTis Tanaxmad, mosarCele sahaero transportis safrenosno eq-
spluataciis fakultetze (komerciuli piloti) gadayvanili iq-
na swavlebis mesame welze 2014/2015 saswavlo wlis me-5 semes-
trSi, saswavlo kursis oTxi semestris swavlebis Semdeg. #15/14
gankargulebis Tanaxmad, studenti, romelmac sahaero transpor-
tis safrenosno eqspluataciis fakultetze warmatebiT gaiara
momzadebis Teoriuli kursi, 2015 wlis 21 seqtembridan daSve-
buli iqna ssu-s safrenosno meTodur centrSi, safrenosno praq-
tikis gasavlelad, Sesabamis sahaero xomaldebze, ̀ pilotTa pir-
veladi momzadebis programis~ mixedviT. saapelacio sasamar-
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Tlom miuTiTa sadavo periodSi moqmed, ssip samoqalaqo aviaci-
is saagentos direqtoris 2013 wlis 11 oqtombris #202 brZane-
biT damtkicebul, ̀ aviaspecialistTa samedicino sertificire-
bis wesebis~ me-4 muxlze, romlis Tanaxmad, samedicino sertifi-
kati gaicema aviaspecialistis mowmobis mflobelze da mis kan-
didatze (SemdgomSi _ aviaspecialisti), misi specialobis mixed-
viT; komerciul pilotze gaicema I klasis samedicino sertifi-
kati; amave wesebis me-3 muxlis Tanaxmad, samedicino sertifika-
ti unda Seicavdes gacemis TariRsa da moqmedebis vadas; me-6 mux-
lis Tanaxmad, samedicino sertifikatis moqmedebis vadaa 12 Tve
komerciuli pilotis sertifikatisTvis (TviTmfrinavi, diriJab-
li, vertmfreni, amwe Zalis samatiT aRWurvili sahaero xomal-
di). me-9 muxlis Tanaxmad, aviaspecialistebis janmrTelobis
mdgomareobis samedicino gamokvlevas atarebs saaviacio same-
dicino saeqsperto komisia (sssk); 35-e muxlis Sesabamisad, sssk-
Si gamokvleul im pirze, romelic vargisad CaiTvleba, sssk gas-
cems aviaspecialistis samedicino sertifikats; brZanebis me-10
TaviT dadgenilia pirveli klasis samedicino sertifikatis moT-
xovnebi da is samedicino Cvenebebi, rac unda gamoiricxos pirve-
li klasis sertifikatis gacemisas, samedicino kvlevebis Cvene-
bebis safuZvelze; ssip samoqalaqo aviaciis saagentos direqto-
ris 2013 wlis 11 oqtombris #202 brZanebiT damtkicebuli ̀ avi-
aspecialistTa samedicino sertificirebis wesebis~ Tanaxmad, sa-
medicino sertifikatis gamcem legitimur organod iTvleboda
mxolod ssip samoqalaqo aviaciis saagentos mier aRiarebuli ko-
misia; saqarTveloSi aseT organos warmoadgens Sps ̀ a.m.p-kis~ ba-
zaze arsebuli ̀ saaviacio samedicino saeqsperto komisia~.

22. sakasacio sasamarTlo ganmartavs, rom ̀ aviaspecialistTa
samedicino sertificirebis wesebi~, Tavis mxriv, efuZneba Cika-
gos 1944 wlis konvencias saerTaSoriso samoqalaqo aviaciis Se-
saxeb, romelsac saqarTvelo SeuerTda 1993 wlis 7 dekembers
(ix. registraciis kodi: 480.140.010.09.001.000.016;https://
www.matsne.gov.ge/ka/document/view/37096?publication=0) da es konven-
cia saqarTvelosTvis ZalaSia 1994 wlis 20 maisidan(ix. https://
www.matsne.gov.ge/ka/document/view/1279517?publication=0), aseve, saqar-
Tvelos sahaero kodeqss da `transportis sferos marTvisa da
regulirebis Sesaxeb~ saqarTvelos kanons. sahaero kodeqsis 56.1
muxli adgens sertificirebas samoqalaqo aviaciaSi: ̀ sahaero xo-
maldis eqspluatanti, romelic komerciul sahaero gadayvana-
gadazidvas axorcielebs, saaviacio teqnikis teqnikuri momsa-
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xurebis sawarmo, aerodromi, vertodromi, saaernaosno momsa-
xurebis (garda saZebn-samaSvelo momsaxurebisa) sawarmo, samo-
qalaqo saaviacio saganmanaTleblo dawesebuleba, aviasamedici-
no centri, aviasamedicino eqsperti, sahaero xomaldis sawvav-
gasamarTi sawarmo da misi teqnikuri personali, Sesabamisi sax-
meleTo da saaviacio mowyobilobebi, saaviacio personali, bor-
tkvebis sawarmo, is iuridiuli da fizikuri pirebi, romelTa saq-
mianobac uSualod aris dakavSirebuli frenis usafrTxoebisa da
saaviacio uSiSroebis uzrunvelyofasTan, sahaero xomaldi da
misi Zrava eqvemdebarebian sertificirebas. aRniSnuli sertifi-
kati adasturebs frenis usafrTxoebisa da saaviacio uSiSroe-
bis moTxovnebTan Sesabamisobas~. saqarTvelos konstituciiT
umaRles saxelmwifo organoTa gansakuTrebul gemgeblobas ga-
nekuTvneba aviacia (muxli 7.1 ̀ v~), amasTan, ganviTarebuli saavia-
cio sfero saxelmwifos ekonomikuri siZlieris erT-erTi indi-
katoria da zogadad saaviacio saqme sajaro mowesrigebis sfe-
ros ganekuTvneba, sadac garkveuli uflebamosilebebi SesaZloa
delegirebuli iyos, Tumca, Sesabamisi kontrolis SenarCunebiT.
saaviacio-saganmanaTleblo, iseve rogorc sxva umaRlesi akade-
miuri saswavlo, programebis mizania Teoriuli da praqtikuli
codnis mqone specialistebis momzadeba. gansaxilveli davis mi-
xedviT da mis farglebSi komerciul pilots umniSvnelovanesi
funqcia ekisreba sahaero satransporto sferoSi (satranspor-
to sfero satransporto sistemisa da satransporto procesis
erTobliobas niSnavs `transportis sferos marTvisa da regu-
lirebis Sesaxeb~ saqarTvelos kanonis pirvelis muxlis ̀ z~ qve-
punqtiT). ̀ umaRlesi ganaTlebis Sesaxeb~ saqarTvelos kanoniT
uzrunvelyofilia umaRlesi saganmanaTleblo dawesebulebebis
avtonomia, damoukideblad gansazRvron da ganaxorcielon aka-
demiuri saqmianoba, aseve, akademiuri Tavisuflebis farglebSi
damoukideblad ganaxorcielon akademiuri swavleba, samecnie-
ro kvleva da swavla. amis Sedegi ki aris pirisaTvis miniWebuli
akademiuri xarisxi, romlis mixedviTac pirs Sesabamisi swavle-
bis safexuris mixedviT eniWeba kvalifikacia. miTiTebuli kano-
ni saqarTveloSi umaRlesi ganaTlebis ZiriTad miznebs gansaz-
Rvravs: a) qarTuli da msoflio kulturis Rirebulebebis Camo-
yalibebisaTvis xelSewyoba, demokratiisa da humanizmis idea-
lebze orientacia, romlebic aucilebelia samoqalaqo sazoga-
doebis arsebobisa da ganviTarebisaTvis; b) pirovnebis intere-
sebisa da SesaZleblobebis Sesatyvisi umaRlesi ganaTlebis mi-
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Rebis, kvalifikaciis amaRlebisa da gadamzadebis moTxovnile-
baTa dakmayofileba; g) pirovnuli potencialis realizeba, Se-
moqmedebiTi unar-Cvevebis ganviTareba, Tanamedrove moTxovne-
bis Sesatyvisi kompetenciis mqone pirebis momzadeba, Sida da
sagareo Sromis bazarze umaRlesi ganaTlebis mqone pirTa kon-
kurentunarianobis uzrunvelyofa, studentTa da farTo sazo-
gadoebis moTxovnaTa Sesabamisi maRali xarisxis umaRlesi ganaT-
lebis SeTavazeba dainteresebuli pirebisaTvis; d) saxelmwifos
ganviTarebisa da sakuTriv umaRlesi ganaTlebis sistemis sicoc-
xlisunarianobis uzrunvelsayofad axali samecniero persona-
lis momzadeba da gadamzadeba, samecniero kvlevis pirobebis
Seqmna, uzrunvelyofa da ganviTareba; e) umaRlesi saganmanaT-
leblo dawesebulebebis studentTa da akademiuri personalis
mobilobis waxaliseba.

23. sadavo periodSi moqmedi ssip samoqalaqo aviaciis saagen-
tos direqtoris 2013 wlis 11 oqtombris #202 brZanebiT damtki-
cebuli ̀ aviaspecialistTa samedicino sertificirebis wesebis~
me-4 muxlis me-2 nawilis mixedviT I klasis samedicino sertifika-
ti gaicema: b) komerciul pilotze; xolo me-6 muxlis pirveli na-
wilis Tanaxmad, samedicino sertifikatis vadaa: b) 12 Tve komer-
ciuli pilotis sertifikatisTvis (TviTmfrinavi, diriJabli, ver-
tmfreni, amwe Zalis samatiT aRWurvili sahaero xomaldi); amave
wesebis me-7 muxli gansazRvravs, rom 1. samedicino sertifikatis
moqmedebis vada: a) ganmcxadeblis asakidan gamomdinare, dadgin-
des samedicino gamokvlevis dRe da gadaTvla moxdes samedicino
gamokvlevis TariRidan, pirveladi gacemisa da ganaxlebis Sem-
TxvevaSi. gaxangrZlivebis SemTxvevaSi, wina samedicino sertifi-
katis moqmedebis vadis amowurvis TariRidan; b) samedicino ser-
tifikatis gaxangrZliveba SesaZlebelia Catardes samedicino ser-
tifikatis moqmedebis vadis gasvlamde 45 dRiT adre; g) samedici-
no sertifikatis ganaxleba: g.a) Tuki mfrinavi ar akmayofilebs ̀ b~
qvepunqts, moTxovnili unda iqnes, ganaxlebis Semowmeba/an Sefa-
seba; g.b) `b~ da `g~ qvepunqtebi moeTxoveba mxolod pirveli da
meore klasis samedicino sertifikatis mflobelebs. imxanad moq-
medi wesebis mixedviT me-7 muxlis ̀ b~ da `g~ qvepunqtebi moeTxo-
veba swored im klasis pilots, romel saswavlo programasac mo-
cemuli davis mosarCele/kasatori eufleboda. sakasacio sasamar-
Tlo aseve miuTiTebs zemoxsenebuli wesebis me-8 muxlis pirvel
nawilze, romlis mixedviTac samedicino sertifikati aris avias-
pecialistis mowmobis ganuyofeli nawili. aviaspecialisti, same-
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dicino sertifikatis gareSe an vadagasuli samedicino sertifi-
katiT, profesiuli movaleobebis Sesasruleblad ar daiSveba. am
danawesSi mkafiod aris miTiTebuli aviaspecialistze, anu im pir-
ze, romelmac Sesabamisi saganmanaTleblo programis Teoriuli
da praqtikuli kursi warmatebiT Caabara, Tumca, swored imisTvis,
rom piri gaxdes aviaspecialisti, man unda miiRos Sesatyvisi ga-
naTleba da, saqmianobis sferos specifikurobis gaTvaliswinebiT,
rodesac ganaTlebis uflebis farglebSi mopovebuli codnis praq-
tikuli realizebisTvis gansakuTrebuli mniSvnelobisaa janmrTe-
lobis mdgomareoba sahaero transportis eqspluataciisa da usaf-
rTxoebis standartebis dasacavad, gamoiyeneba saaviacio sfero-
Si moqmedi wesebi da sadavo periodSi arsebuli mowesrigeba, rom-
lis me-14 muxlis pirveli nawilis mixedviT, aviaspecialisti saa-
viacio-samedicino-saeqsperto gamokvlevas gadis am wesebis me-9
muxlis Sesabamisad Seqmnil sssk-Si. aRniSnuli wesebis 22-e mux-
lis mixedviT 1. samedicino gamokvlevebis dasrulebis Semdeg sa-
medicino eqspertma unda moaxdinos gamokvlevebis Sedegebis ko-
ordinireba da saagentos warudginos xelmowerili moxseneba an
ekvivalenturi dokumenti, sadac aRwerili iqneba gamokvlevebis
detaluri Sedegebi da is naklovanebebi, romlebic janmrTelo-
bis mdgomareobasTan aris dakavSirebuli. 2. sssk-is daskvnas xels
awers komisiis is wevri, romelic uSualod monawileobda aviaspe-
cialistis janmrTelobis mdgomareobis dadgenaSi. sadavo peri-
odSi moqmedi wesebis 36-e muxlis mixedviT dadgenilia, rom: 1.
samedicino standartebTan Seusabamobis dros, konkretul mow-
mobasTan mimarTebaSi, samedicino sertifikati ar unda iqnes ga-
cemuli an ganaxlebuli, Tu araa daculi Semdegi pirobebi: a) akre-
ditebuli samedicino daskvna aCvenebs, rom specialur pirobebSi
aviaspecialisti, romelic ver akmayofilebs raime moTxovnebs, ra-
odenobrivad an raime sxva saxiT, misi mowmobiT gaTvaliswinebu-
li uflebamosilebebis ganxorcielebisas, safrTxes ar Seuqmnis
frenis usafrTxoebas; b) saTanado wesiT gaTvaliswinebulia avi-
aspecialistis SesaZleblobebi, kvalifikacia da gamocdileba,
aseve misi samuSao pirobebi; g) samedicino sertifikati aris gace-
muli raime specialuri SezRudviT an SezRudvebiT da mowmobis
matareblis movaleobis usafrTxo ganxorcieleba damokidebulia
aseTi SezRudvis an SezRudvebis dacvaze.

24. sakasacio sasamarTlo ganmartavs, rom mocemul SemTxveva-
Si misi kvlevisa da Sefasebis sagani ar aris, Tu ra saxis xelSekru-
leba iyo gaformebuli pirvel mopasuxesa _ universitetsa da me-
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ore mopasuxes- poliklinikas Soris, anu SeuZlebelia im garemoe-
baze msjeloba, universitets studentis janmrTelobis mdgoma-
reobis Semowmebis Semdeg gamovlenili samedicino Cvenebis mixed-
viT, ra valdebuleba hqonda poliklinikas universitetis winaSe,
Tumca, amis gareSec, TvalsaCinoa, rom mopasuxe universitetSi
konkretul saswavlo programaze mxolod warmatebuli swavlis
Sedegebi ar iqneboda sakmarisi im miznis misaRwevad, rac students
hqonda dasaxuli da am TvalsazrisiT ara mxolod students (mo-
cemuli davis mosarCele mxares), aramed pirvel mopasuxes _ uni-
versitetsac ekisreba pasuxismgebloba, radgan saxelSekrulebo
miznis miRwevaSi orive mxares Tanasworad da Tanabari keTilsin-
disierebiT evaleboda yvela qmedebis ganxorcieleba.

25. sakasacio sasamarTlo ssk-is 415-e muxlis danawess moix-
mobs, romlis Tanaxmad, Tu zianis warmoSobas xeli Seuwyo daza-
ralebulis moqmedebamac, maSin zianis anazRaurebis valdebu-
leba da am anazRaurebis moculoba damokidebulia imaze, Tu uf-
ro metad romeli mxaris braliT aris ziani gamowveuli. es wesi
gamoiyeneba maSinac, roca dazaralebulis brali gamoixateba mis
umoqmedobaSi _ Tavidan aecilebina an Seemcirebina ziani. saka-
sacio sasamarTlos samarTlebrivi SefasebiT, gamovlenilia Se-
reuli bralis faqtobrivi garemoebebi, sadac orive mxares _ Sem-
kveTsac (mosarCelesac/studentsac) da menardesac (pirvel mo-
pasuxesac/universitetsac) Tanabrad moeTxovebaT pasuxismgeb-
loba im saganmanaTleblo programis miznebidan da misaRwevi Se-
degidan gamomdinare, rac ukavSirdeba komerciuli pilotis pro-
fesiis Seswavlas da am statusiT sahaero transportis marTvas.
sadavo periodSi moqmedi regulaciis mixedviT, samedicino ser-
tificirebis 1-wliani vada da misi gadamowmebis standartebi swo-
red im mometebuli riskebis dazRvevas emsaxureba, rac sajaro
interesebis usafrTxod ganxorcielebas ukavSirdeba, amasTan,
saerTaSoriso da erovnuli mareglamentirebeli aqtebiTaa gan-
sazRvruli. ̀ Sereuli bralis arsebobisas damdgari zianis sru-
li odenobiT anazRaureba ar daekisreba zianis mimyenebels, pi-
riqiT, misi pasuxismgebloba mcirdeba im nawilSi, riTac dazara-
lebulma xeli Seuwyo zianis warmoSobas. amdenad, Tu damdgari
ziani xelSekrulebis monawile mxareTa erToblivi braleuli
qmedebis Sedegia, maSin pasuxismgebloba orive mxareze gadana-
wildeba TiToeulis braleulobis xarisxis gaTvaliswinebiT (ix:
lado Wanturia (red,), saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni III, Tbilisi, 2001, 482.).
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26. sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom Tu raime specialuri kanoni gansxvavebul wess ar iTva-
liswinebs, ssk-is 415-e muxli moqmedebs yvela saxelSekrulebo
da kanonismieri Tu deliqturi zianis anazRaurebis moTxovnis
SemTxvevaSi, maSinac ki, rodesac bralis gareSe pasuxismgeblo-
bas exeba saqme (Oetker, in MüKo BGB, 7. Aufl., 2016, § 254, Rn 7 ff) (ix: g.
rusiaSvili, samoqalaqo kodeqsis komentari, wigni III, Tbilisi
2019 w., muxli 415, veli 9). deliqtur valdebulebebTan mimarTe-
baSi ssk-is 415-e muxlis gamoyeneba efuZneba amave kodeqsis 326-
e muxls, romlis Tanaxmadac wesebi saxelSekrulebo valdebu-
lebis Sesaxeb gamoiyeneba aseve sxva arasaxelSekrulebo valde-
bulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram ar ga-
momdinareobs (Sead. susg-ebs: #as-504-481-2016, 30.09.2016w. #as-
786-735-2017, 03.11.2017w.; #as-150-150-2018, 16.03.2018w; #as-351-
2024, 26.06.2024w.).

27. sakasacio sasamarTlo ssk-is 318-e muxlis pirvel winada-
debas moixmobs, romlis mixedviT ̀ valdebulebidan SeiZleba ga-
momdinareobdes ama Tu im informaciis miRebis ufleba.~ sakasa-
cio sasamarTlo ganmartavs, rom es danawesi keTilsindisiere-
bis principis konkretuli gamovlinebaa (ix. ssk-is 8.3 muxli) da,
miuxedavad imisa, rom yvela tipis saxelSekrulebo valdebule-
baze vrceldeba da aseTi bunebrivi valdebuleba warmoiSoba im
SemTxvevaSic ki, roca mxareebs is ar SeuTanxmebiaT, Tuki es gan-
pirobebulia valdebulebis xasiaTiT da keTilsindisieri qce-
vis standartiT, Tumca, mainc ar niSnavs imas, rom informaciis
gamcemi yovelTvis aris valdebuli, gasces informacia sakuTa-
ri iniciativiT. kanonis teqstSi saubaria ̀ informaciis miRebis
uflebaze~ da am informaciis ̀ gacemis uzrunvelyofaze~... kiT-
xvaze aris Tu ara informaciis gamcemi valdebuli, gasces infor-
macia sakuTari iniciativiT, erTmniSvnelovani pasuxi ar arse-
bobs da informaciis gacemis valdebulebis intensivoba unda Se-
fasdes yovel konkretul SemTxvevaSi, valdebulebis xasiaTi-
dan gamomdinare (ix. giorgi vaSakiZe, samoqalaqo kodeqsis ko-
mentari, wigni III, Wanturia (red.), 2019, muxli 218, veli 1,5) _ Se-
ad. susg-ebs: #as-717-670-2017, 26.04.2018w; #as-1585-2022,
12.06.2023w; #as-610-2022, 15.02.2023w; #as-1588-2022, 12.06.2023w;
#as-829-2023, 9.02.2024w.).

28. sakasacio sasamarTlo ganmartavs, rom mTel rig SemTxve-
vebSi konkretuli zianis dadgomaSi ara mxolod damzianebels,
aramed aseve dazaralebulsac Seaqvs Tavisi ̀ wvlili~. ssk-is 415-
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e muxli awesrigebs im winapirobebs, romelTa arsebobis SemTxve-
vaSic unda moxdes dazaralebulis am ̀ wvlilis~ gaTvaliswineba,
da misgan gamomdinare samarTlebriv Sedegebs (ix: g. rusiaSvili,
samoqalaqo kodeqsis komentari, wigni III, Tbilisi 2019 w., muxli
405, veli 1). Sereuli bralis arsebobisas samoqalaqo samarTleb-
rivi pasuxismgeblobis gansazRvra gulisxmobs ara zianis anaz-
Raurebas dazaralebulis mier, aramed zianis mimyeneblis pasu-
xismgeblobis Semcirebas da zianis Sesabamisi nawilis dazarale-
bulze (kreditori) dakisrebas. am viTarebaSi arsebuli ziani mo-
valisa da dazaralebulis erToblivi moqmedebis ganuyofeli Se-
degia. zianis anazRaurebis valdebuleba da anazRaurebis mocu-
loba ganisazRvreba mxareTa braleulobis xarisxiT _ ufro me-
tad Tu romeli mxaris braliT aris ziani gamowveuli (ssk-is 415-
e muxliT gaTvaliswinebuli SemTxvevis analogiur debulebebs
iTvaliswinebs germaniis samoqalaqo kodeqsis 254-e paragrafi _
`Tanabraleuloba~ (ix: Münch Komm BGB/Oetker §254. Bd 2a. Rn. 10.
Palandt/Heinrichs, §254. Rn.15. Staudinger/Schiemann. §254. Rn.67. Bamberger/
Roth., Grüneberg §254. Bd. 1. Rn.11. 19.) (ix: susg #as-992-2020, 29 seq-
temberi,2021w.).

29. samoqalaqo kodeqsiT aRiarebuli fuZemdebluri ̀ pacta sunt
servanda~ _ (xelSekruleba unda Sesruldes) principi, orive mxa-
res akisrebs keTilsindisierad moqmedebis valdebulebas. gan-
saxilvel SemTxvevaSi, miuxedavad imisa, rom saganmanaTleblo
dawesebulebas xelSekrulebiT ar ukisria konkretuli valde-
buleba, rom sahaero transportis safrenosno eqspluataciis fa-
kultetis ̀ pilot-inJineris~ sabakalavro programaze Caricxu-
li studentis janmrTelobis mdgomareoba Seemowmebina, sakasa-
cio sasamarTlos samarTlebrivi SefasebiT, aRniSnuli ar aTavi-
suflebs umaRles saganmanaTleblo dawesebulebas pasuxismgeb-
lobisagan srulad, radgan, mis mier gaweuli momsaxurebis _ sas-
wavlo programiT gaTvaliswinebuli kursis studentisTvis Ca-
tareba, TavisTavad mxolod Teoriuli codnis gadacemas ar isa-
xavda miznad. mopasuxe universitetis mier gaweuli momsaxure-
ba, formalurad jerovnad ganxorcielebulad ar SeiZleba iqnes
miCneuli, radgan ar aris miRweuli saswavlo kursis saboloo Se-
degi Sesabamisi Tanrigis mowmobis/sertifikatis miReba. aseTi
sertifikatis gacema, garda imisa, rom kerZo piris mier miRebu-
li ganaTlebisa da profesiuli TviTrealizaciis SesaZleblo-
bas warmoadgens, imavdroulad sajaro interessac emsaxureba sa-
haero satransporto momsaxurebis sferoSi Sesabamisi kvalifi-
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kaciis mqone specialistebis momzadebisa da dasaqmebis Sesat-
yvis sferoSi gaSvebis kuTxiT.

30. dadgenilia da udavoa, rom Teoriuli kursis dasawyisSi _
2012 wels studentma gaiara samedicino Semowmeba da komisiam
gasca pirveli klasis sertifikati (romlis moqmedebis vada iyo
erTi weli), riTac dadasturda mis mier frenebis ganxorciele-
bis SesaZlebloba. dadgenilia, rom 2012 wlidan 2015 wlamde stu-
dents (kasators) ar miumarTavs komisiisaTvis. sakasacio sasa-
marTlos samarTlebrivi SefasebiT, Teoriuli kursis dasawyis-
Si samedicino Semowmebis gavliT dadasturda mxolod is, rom
mosarCeleze gaica pirveli klasis sertifikati (romlis moqme-
debis vada iyo erTi weli), riTac dadasturda mis mier frenebis
ganxorcielebis SesaZlebloba, Sesabamisad, 2015 wlamde arc stu-
dents miumarTavs da arc saganmanaTleblo dawesebulebas mo-
uTxovia misTvis samedicino Semowmebis gavla, raTa dadasture-
buliyo erTwliani sertificirebis vadis amowurvis Semdeg fre-
nebis ganxorcielebis SesaZlebloba, rac orive xelSemkvreli
mxaris pasuxismgeblobas warmoadgenda. kvalificiuri komerci-
uli pilotis, rogorc specialistis, saswavlo kursis damTavre-
ba, Teoriul codnasTan erTad, janmrTelobis mdgomareobis mo-
nitorings moiTxovs, sxvagvarad SeuZlebelia pirveli klasis
sertifikatis vadis Sefaseba. Sesabamisad, saxelSekrulebo in-
teresisa da Sedegis miRwevis interesi formaluri saxelSekru-
lebo pirobis viwro ganmartebas ar niSnavs, realurad, sakasa-
cio sasamarTlos ganmarteba aris gonivruli Sefaseba im sajaro
interesis gaTvaliswinebiT, romelic, erTi mxriv, kerZo piris
mier konkretuli profesiis, am SemTxvevaSi komerciuli pilo-
tis, dauflebas sWirdeba, meore mxriv, umaRlesi saganmanaTleb-
lo dawesebulebis konkretuli saswavlo kursis warmatebiT das-
rulebas niSnavs.

31. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas, rom mosarCelis/kasatoris mier gadaxdili 32 300 la-
ridan 1 100 lari warmoadgens mosarCelis mier etapobrivad misi
akademiuri dauswreblobis gamo gamowveuli gamocdebis gadaba-
rebis safasurs (2011 wlis 5 dekembridan 2015 wlis 24 dekembris
CaTvliT), Sesabamisad, mosarCelis sakasacio pretenzia am mimar-
TebiT dausabuTeblad miaCnia da am nawilSi ucvlelad unda dar-
Ces gasaCivrebuli ganCineba. imis gaTvaliswinebiT, rom sakasa-
cio sasamarTlos faqtobriv-samarTlebrivi SefasebiT, gamovle-
nilia Sereuli braleuli pasuxismgebloba, mosarCelis mier ga-
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daxdili 31 200 laridan qvemdgomi instanciis sasamarTloebma
daakmayofiles 4950 laris nawilSi sarCeli, sakasacio sasamar-
Tlos msjelobisa da Sefasebis sagania 26 250 laris mopasuxe-
TaTvis dakisrebis marTlzomiereba, rac mosarCelis (SemkveTi-
sa) da pirveli mopasuxis (universitetis/menardis) Tanabari ̀ bra-
leulobis~ gaTvaliswinebiT unda Sefasdes. sakasacio sasamar-
Tlos samarTlebrivi SefasebiT mosarCelis/kasatoris moqmede-
bamac Seuwyo xeli im Sedegis dadgomas, rom man ver miiRo swav-
lis Sedegad is akademiuri xarisxi da kvalifikacia, rac xelSek-
rulebiT iyo gaTvaliswinebuli, amasTan, mopasuxeTagan mxolod
pirvels _ universitets unda daekisros mosarCelis sasargeb-
lod 13 125 (cameti aTas as ocdaxuTi) laris anazRaureba. rac
Seexeba meore mopasuxes, garda imisa, rom mosarCeles am mimar-
TebiT dasabuTebuli sasarCelo moTxovna (Sesabamisad _  saape-
lacio/sakasacio Sedaveba) ar hqonia, qvemdgomi instanciis sasa-
marTloebis kvlevis sagani ar yofila da, aqedan gamomdinare,
verc sakasacio sasamarTlo imsjelebs, Tu saxelSekrulebo ur-
TierTobis farglebSi ra iyo mopasuxeebs (universitetsa da po-
liklinikas) Soris SeTanxmebuli (ix. winamdebare gadawyvetile-
bis 24-e punqti). sakasacio sasamarTlom ixelmZRvanela mosarCe-
lesa da mopasuxe universitets Soris gaformebuli xelSekru-
lebiT da saqmeze saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoebebiT, romelTa safuZvelze, nawilobriv daak-
mayofila sakasacio saCivari (Sesabamisad-sarCeli), sarCelis da-
ukmayofilebel nawilSi ki ucvlelad unda darCes gasaCivrebu-
li ganCineba.

32. sssk-is 53.3 muxlis safuZvelze mxareTa Soris saxelmwifo
baJis gadanawilebis Taobaze ix. winamdebare gadawyvetilebis sa-
rezolucio nawilis me-6 punqti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. v. x-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2023 wlis 16 Tebervlis ganCineba da
am nawilSi miRebul iqnes axali gadawyvetileba;
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3. v. x-Zis sarCeli mopasuxe Sps `s.s.u-tis~ mimarT, dakmayo-
fildes nawilobriv;

4. Sps ̀ s.s.u-ts~ v. x-Zis sasargeblod daekisros 13 125 (cameti
aTas as ocdaxuTi) laris gadaxda;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 16 Tebervlis ganCineba darCes
ucvlelad;

6. Sps ̀ s.s.u-ts~ v. x-Zis sasargeblod daekisros samive instan-
ciis sasamarTloSi gadaxdili saxelmwifo baJidan 1 575 (aTas xu-
Tas samocdaTxuTmeti) laris anazRaureba;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

dazaralebulis brali zianis dadgomaSi

gadawyvetileba
saqarTvelos saxeliT

#as-313-2024 8 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

T. ZimistaraSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 12 oqtombris gadawyvetilebiT ssip saqarTvelos
municipaluri ganviTarebis fondis (SemdegSi mosarCele, fon-
di, SemkveTi an kasatori) sarCeli dakmayofilda;

 2. mosarCele fodnis sasargeblod Sps ̀ i-is~ (SemdegSi: mopa-
suxe, menarde an apelanti) 207 163.69 (oras Svidi aTas as samocda-
sami aTasi lari da samocdacxra TeTri) laris gadaxda daekisra.

3. fondis sarCeli efuZneba Semdeg faqtobriv garemoebebs:
3.1. iZulebiT gadaadgilebul pirTa saxlebis reabilitaciis

proeqtis farglebSi 2013 wlis 15 marts SemkveT fondsa da me-
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narde/mopasuxe kompanias Soris gaformda xelSekruleba (USAID)/
ITQ/01-2012), iZulebiT gadaadgilebul pirTaTvis 8 yofili saa-
vadmyofos Senobis sareabilitacio samuSaoebis detaluri pro-
eqtis, satendero dokumentaciis momzadebis da saavtoro ze-
damxedvelobis Taobaze; aRniSnuli xelSekrulebis farglebSi
Sps ̀ j-is~ (SemdegSi: proeqtanti) mier momzadebul iqna saproeq-
to da satendero dokumentacia;

3.2. xsenebuli proeqtis da satendero dokumentebis Sesaba-
misad, 2013 wlis 27 dekembers, SemkveTma fondma menarde kompa-
niasTan gaaforma xelSekruleba, xoni-baRdaTis regionSi saavad-
myofoebis Senobebis mravalbinian sacxovrebel saxlad reabi-
litaciis Taobaze. menarde kompania (mopasuxe) mobilizaciis sa-
muSaoebis Semdeg Seudga sademontaJo samuSaoebs: Riobebidan
xis fanjrebis da karebis daSla, arsebuli aguris tixrebis dan-
greva, kedlebidan Zveli nalesis Camoyra da sxva;

3.3. kedlebidan Zveli nalesis Camoyris Semdeg TvalsaCino
gaxda silikaturi aguriT aSenebul mzid kedlebze vertikalu-
ri bzarebi. amis Taobaze ecnoba fonds da proeqtants (Sps ̀ j-s~);

3.4. 2014 wlis 31 ianvars xonis obieqtis `a~ blokis 7-7 da 8-8
RerZebs Soris oTxive sarTulis doneze Camoingra arsebuli kon-
struqcia;

3.5. Sps ̀ j-is~ mier momzadebuli Senobis teqnikuri mdgomare-
obis Sesaxeb daskvnis Sesabamisad, swored ̀ a~ blokis Senobis ked-
lebis mdgomareoba Sefasebuli iyo, rogorc normaluri da aseve
ZiriTadSi karg mdgomareobaSi myofi;

3.6. menarde kompaniis mier sareabilitacio samuSaoebis war-
moebisas ar iqna gaTvaliswinebuli proeqtantis mier Senobis re-
abilitaciis dros savaldebulod gasaTvaliswinebeli normebi;
ufro metic, gaCenili dazianebebis miuxedavad, menardes (mopa-
suxes) ar SeuCerebia sareabilitacio samuSaoebi axlad warmoq-
mnili garemoebebis garkvevamde. Sesabamisad, mopasuxem moaxdi-
na ara Senobis reabilitacia da proeqtiT gaTvaliswinebuli nor-
mebis dacva, aramed uxeSad daarRvia da ar gaiTvaliswina proeq-
tantis miTiTebebi Senobis reabilitaciasTan dakavSirebiT, ra-
mac xeli Seuwyo Senobis Camongrevas ise, rom misi Semdgomi gamo-
yeneba da reabilitacia SeuZlebelia;

3.7. q. xonis yofili saavadmyofos mTavar korpusSi fiqsire-
bulia ngrevis ori zona. ziani masStaburi xasiaTisaa da, misi gaT-
valiswinebiT, Senobis faqtiurad arsebuli mdgomareobidan pir-
vandel mdgomareobamde aRdgena teqnikurad SeuZlebelia. Se-
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noba daeqvemdebara demontaJs;
3.8. SemkveT fonds (mosarCele mxares) q. xonis saavadmyofos

Senobis reabilitaciis proeqtis da menarde kompaniis (mopasu-
xis) mier am Senobaze ganxorcielebuli samuSaoebis safasuri
mTlianad _ 207 163.69 lari aqvs gadaxdili, rac realurad mosar-
Celis zians warmoadgens da, vinaidan eqspertizis mixedviT Se-
noba aRar eqvemdebareba aRdgenas da mTlianad sademontaJoa,
menardes/mopasuxes unda daekisros fondisaTvis/mosarCeli-
saTvis aRniSnuli odenobiT zianis anazRaureba.

4. mopasuxe/menarde sawarmos Sesageblis Sesaxeb
4.1. mopasuxe mxares (menardes) sasamarTlos mier gansazRvrul

vadaSi Sesagebeli ar warudgenia, xolo sasamarTlo sxdomaze mi-
uTiTa, rom sarCels ar cnobs.

4.2. saqmis masalebis mixedviT, Tbilisis saqalaqo sasamar-
Tlos, 2021 wlis 16 aprils SuamdgomlobiT mimarTa mopasuxe kom-
paniis warmomadgenelma (direqtorma) z. T-Zem, romelmac moiT-
xova Sesageblis warsadgenad gaSvebuli vadis aRdgena.

4.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 16 ivnisis ganCinebiT, mopasuxis moTxovna ar
dakmayofilda, razedac mxarem waradgina kerZo saCivari.

4.4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 29 dekembris ganCinebiT, mopasuxis (menardis)
kerZo saCivari ar dakmayofilda da saqalaqo sasamarTlos 2021
wlis 16 ivnisis ganCineba darCa ucvlelad.

5. pirveli instanciis sasamarTlos mier dadgenili garemoe-
bebi

5.1. mosarCele fondsa (SemkveTsa) da mopasuxe kompanias (me-
nardes) Soris 27.12.2013w. gaformda xelSekruleba, xoni _ baR-
daTis regionSi saavadmyofoebis Senobebis mravalbinian sacxov-
rebel saxlad reabilitaciis Taobaze.

5.2. kedlebidan Zveli nalesis Camoyris Semdeg TvalsaCino
gaxda silikaturi aguriT aSenebul mzid kedlebze vertikalu-
ri bzarebi. aRniSnulis Taobaze ecnoba fonds da proeqtants.

5.3. 2014 wlis 31 ianvars xonis obieqtis `a~ blokis 7-7 da 8-8
RerZebs Soris oTxive sarTulis doneze Camoingra arsebuli kon-
struqcia.

5.4. Sps ̀ j-is~ (proeqtantis) mier momzadebuli Senobis teqni-
kuri mdgomareobis Sesaxeb daskvnis Sesabamisad, swored ̀ a~ blo-
kis Senobis kedlebis mdgomareoba Sefasebuli iyo, rogorc nor-
maluri da aseve ZiriTadSi karg mdgomareobaSi myofi.
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5.5. q. xonis yofili saavadmyofos mTavar korpusSi fiqsire-
bulia ngrevis ori zona. ziani masStaburi xasiaTisaa da, misi gaT-
valiswinebiT, Senobis faqtiurad arsebuli mdgomareobidan pir-
vandel mdgomareobamde aRdgena teqnikurad SeuZlebelia; Se-
noba daeqvemdebara demontaJs.

5.6. menarde kompanias sareabilitacio samuSaoebis warmoebis
dros, gaCenili dazianebebis miuxedavad, ar SeuCerebia sareabi-
litacio samuSaoebi axlad warmoqmnili garemoebebis garkvevam-
de.

5.7. mosarCele fonds (SemkveTs) q. xonis saavadmyofos Seno-
bis reabilitaciis proeqtis da menarde kompaniis mier am Senoba-
ze ganxorcielebuli samuSaoebis safasuri mTlianad aqvs gadax-
dili, rac realurad SemkveTis mier gancdil zians warmoadgens,
vinaidan eqspertizis daskvnis mixedviT, Senoba aRar eqvemdeba-
reba aRdgenas da mTlianad sademontaJoa.

5.8. saqalaqo sasamarTlos sxdomaze mopasuxe mxaris (menarde
kompaniis) warmomadgenelma, miuTiTa sasarCelo moTxovnis xan-
dazmulobaze, rasTan dakavSirebiTac imsjela sasamarTlom da
ganmarta, rom moTxovnis xandazmuloba, myarad damkvidrebuli
praqtikis Tanaxmad, ganixileba, rogorc faqtis sakiTxi da Sesa-
bamisad, sasarCelo moTxovnis Semaferxebel garemoebad verc
xandazmuloba ver iqneboda ganxiluli, radgan mopasuxem ar wa-
radgina Sesagebeli, riTac dakarga faqtebze Sedavebis sapro-
ceso saSualeba.

5.9. SemkveTis sasarCelo moTxovnis dakmayofilebisa da saq-
meze dadgenil faqtobriv garemoebaTa Sefaseba, saqalaqo sasa-
marTlom daamyara saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk) 316-e, 355-e, 405-e, 629-e, 639-e, 641-e da 644-e muxlebs. saqa-
laqo sasamarTlom ganmarta, rom SemkveTis sarCeliT moTxovni-
lia mopasuxisaTvis (menardisaTvis), mosarCelis sasargeblod,
Tanxis dakisreba zianis saxiT, Tumca, sarCelis faqtobrivi ga-
remoebebis da moTxovnis Sinaarsidan gamomdinare, saxezea ara
zianis anazRaurebis, aramed SemkveTis mier menardisTvis gadax-
dili Tanxis ukan dabrunebis SemTxveva. Sesabamisad, gansaxil-
veli davis farglebSi, sasamarTlos Sefasebis sagans warmoad-
genda, arsebobda Tu ara gaweuli xarjebis anazRaurebis winapi-
robebi.

5.10. saqmeze dadgenili faqtobrivi garemoebebis safuZvel-
ze, saqalaqo sasamarTlom daaskvna, rom im pirobebSi, rodesac
SemkveTs Senoba-nagebobis reabilitaciis safasuri srulad aqvs
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gadaxdili, xolo menardem ver Seasrula xelSekrulebiT nakis-
ri pirobebis mixedviT, Senobis gadacemis valdebuleba, anu Sem-
kveTisaTvis unaklo nivTis Cabareba, am ukanasknels warmoeSva
xelSekrulebaze uaris Tqmis ufleba, romlis ganxorcielebac,
menardesTvis/mopasuxisaTvis, axali valdebulebis warmoSobis
safuZvelia, kerZod, xelSekrulebasTan dakavSirebuli xarje-
bis anazRaurebis. saqalaqo sasamarTlom daaskvna, rom mosarCe-
lis/SemkveTis moTxovna menardisaTvis Tanxis dakisrebis Tao-
baze safuZvliani iyo da srulad unda dakmayofilebuliyo (ix.
winamdebare gadawyvetilebis 1-2 punqtebi).

6. saapelacio sasamarTlos gadawyvetileba da daskvnebi
6.1. pirveli instanciis sasamarTlos gadawyvetilebis gauq-

mebisa da sarCelis uaryofis moTxovniT mopasuxis (menarde kom-
paniis) mier wardgenili saapelacio saCivari dakmayofilda. Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2023
wlis ivlisis gadawyvetilebiT gauqmda qvemdgomi sasamarTlos
gadawyvetileba da fonds (SemkveTs) uari eTqva zianis anazRau-
rebis moTxovniT aRZruli sarCelis dakmayofilebaze.

6.2. saapelacio sasamarTlom aRniSna, rom misi Sefasebis saga-
nia Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2022 wlis 12 oqtombris gadawyvetilebis kanoniereba, romli-
Tac srulad dakmayofilda SemkveTis sarCeli da, mis sasargeb-
lod, mopasuxes/apelants 207 163.69 laris gadaxda daekisra.

6.3. saapelacio sasamarTlom mopasuxis saapelacio saCivris
farglebSi, upirveles yovlisa, mizanSewonilad miiCnia emsje-
la saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
2321-e muxlis danawesidan gamomdinare im sakanonmdeblo mowes-
rigebaze, romelic ukavSirdeba Sesageblis warmoudgenlobis ga-
mo, dauswrebeli gadawyvetilebis miRebis SesaZleblobas. saa-
pelacio sasamarTlom aRniSna, rom mxareTa Tanasworobisa da Se-
jibrebiTobis principebidan gamomdinare, mxareebi samoqalaqo
procesSi sargebloben Tanaswori saproceso uflebebiT, kerZod,
nebismier dainteresebul pirs ufleba aqvs, mimarTos sasamar-
Tlos sarCeliT darRveuli Tu sadavod qceuli uflebis dasa-
cavad, xolo im pirs ki, romlis winaaRmdegac aRZrulia sarCeli,
SeuZlia Tavi daicvas am sarCelisagan. amasTan erTad, sarCelis
aRZvra da am sarCelisagan Tavis dacva mimdinareobs kanoniT gan-
sazRvruli wesiTa da saSualebebis gamoyenebiT. samoqalaqo sap-
roceso kanonmdebloba iTvaliswinebs sarCelisagan mopasuxis
Tavdacvis iseT saSualebas, rogoricaa Sesagebeli. mopasuxis Se-
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sagebeli warmodgenili unda iqnes werilobiTi formiT. materi-
alur-samarTlebrivi Sesagebeli _ esaa sarCelisagan mopasuxis
Tavdacvis saSualeba iseT faqtebze miTiTebiT, romlebsac ma-
terialuri samarTali ukavSirebs sasarCelo moTxovnis dakma-
yofilebaze mTlianad an nawilobriv uaris Tqmas. sssk-is me-4 da
102-e muxlebi iTvaliswinebs samarTalwarmoebis ganxorciele-
bas mxolod mxareTa procesualuri aqtiurobis safuZvelze. am
principis konkretuli gamovlenaa mopasuxis mier Sesageblis war-
modgenis savaldebuloba. am procesualuri valdebulebis Se-
usruleblobisaTvis, sanqcia ki mdgomareobs mopasuxe mxaris wi-
naaRmdeg dauswrebeli gadawyvetilebis gamotanaSi.

6.4. gansaxilveli saqmis masalebiT dasturdeba, mopasuxes (me-
narde kompanias) sasamarTlos mier gansazRvrul vadaSi Sesage-
beli ar warmoudgenia. 2021 wlis 16 aprils mopasuxis warmomad-
genelma, Tbilisis saqalaqo sasamarTlos SuamdgomlobiT mimar-
Ta Sesageblis warsadgenad gaSvebuli vadis aRdgenis Taobaze,
Tumca samoqalaqo saqmeTa kolegiis 2021 wlis 16 ivnisis ganCine-
biT, mopasuxis moTxovna ar dakmayofilda; Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 29 dekembris
ganCinebiT, mopasuxis kerZo saCivari ar dakmayofilda da saqa-
laqo sasamarTlos 2021 wlis 16 ivnisis ganCineba darCa ucvle-
lad.

6.5. sssk-is 2321-e muxlis Tanaxmad, mopasuxis mier am kodeqsis
201-e muxliT dadgenil vadaSi pasuxis (Sesageblis) warudgenlo-
bisas, Tu es gamowveulia arasapatio mizeziT, mosamarTles ze-
piri mosmenis gareSe gamoaqvs dauswrebeli gadawyvetileba. amas-
Tanave, mosamarTle daakmayofilebs sarCels, Tu sarCelSi miTi-
Tebuli garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas. winaaRmdeg SemTxvevaSi, mosamarTle niSnavs sxdomas, ris Se-
saxebac ecnobebeT mxareebs am kodeqsis 70-e-78-e muxlebiT dad-
genili wesiT. sxdomis Catarebis SemTxvevaSi mopasuxisgan mtki-
cebulebaTa miReba ar xdeba da sasamarTlo moismens mopasuxis
mxolod samarTlebriv mosazrebebs sasarCelo moTxovnasTan da-
kavSirebiT, anu, miTiTebuli normis sakanonmdeblo miznebidan
gamomdinare, Sesageblis Seutanlobis motiviT dauswrebeli ga-
dawyvetilebis gamotanisaTvis Semdegi winapirobebi unda arse-
bobdes: a) mopasuxes sssk-is 70-e-78-e muxlebis moTxovnaTa dac-
viT unda Cahbardes sarCeli da TandarTuli masalebi. masve un-
da ganemartos sssk-is 201-e muxlis pirveli nawilis Sesabamisad
daniSnuli saproceso vadis (Sesageblis wardgenis vadis) arasa-
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patiod darRvevis negatiuri Sedegebis Taobaze; b) mopasuxem
braleulad unda daarRvios Sesageblis SetanisaTvis gansaz-
Rvruli vada; g) sarCelSi miTiTebuli garemoebebi iuridiulad
unda amarTlebdes moTxovnas.

6.6. Sesageblis Seutanlobis motiviT dauswrebeli gadawyve-
tilebis gamotanisaTvis unda arsebobdes kanonmdeblobiT gaT-
valiswinebuli winapirobebi. maTgan Tundac erT-erTis ararse-
boba iwvevs dauswrebeli gadawyvetilebis gamotanaze uaris
Tqmas da mxareTa dabarebas sasamarTlo sxdomaze. aseT SemTxve-
vaSi, gansxvavebulia mopasuxis uflebrivi mdgomareoba. kerZod,
mopasuxisagan mtkicebulebebi ar miiReba da samarTlebrivi ba-
lansi imgvaria, rom mas ufleba mxolod samarTlebrivi Sesageb-
lis wardgenaze aqvs, anu Tavdacvis saproceso saSualeba mxo-
lod moTxovnasTan mimarTebiT misi samarTlebrivi mosazrebiT
Semoifargleba (ix. susg #as-1250-1172-2015, 5.02.2016 w.).

6.7. saqarTvelos uzenaesma sasamarTlom araerT davaze gan-
marta rom sssk-is 230-e muxlis me-2 nawilis Sesabamisad, daus-
wrebeli gadawyvetilebis gamotanis gziT mosarCelis moTxovna
SeiZleba dakmayofildes im SemTxvevaSi, Tu sarCelSi gadmoce-
muli mosarCelis ganmartebebi moTxovnas iuridiulad amar-
Tlebs (anu mosarCele miuTiTebs moTxovnis dakmayofilebisaT-
vis materialuri normis Semadgenel elementebze). aseT SemTxve-
vaSi mtkicebulebaTa gamokvleva-Sefaseba ar xdeba da moqmedebs
prezumfcia, romlis Tanaxmad, ivaraudeba, rom mopasuxem ver
daadastura sapirispiro (Sead. susg-ebs: #as-970-2021,
29.11.2021w.; #as-620-2021, 13.10.2021w.; #as-662-2019, 11.12.2020w.;
#as-330-2019, 19.11.2019w.; #as-656-626-2016, 27.03.2017w.)

6.8. winamdebare saqmis masalebiT dasturdeba, rom pirveli
instanciis sasamarTlom, mopasuxis mier Sesageblis vadaSi wa-
rudgenlobis miuxedavad, miiCnia, aucilebeli iyo saqmis zepiri
mosmeniT ganxilva, imis dasadgenad Tu ramdenad amarTlebda iu-
ridiulad sarCelSi miTiTebuli garemoebebi sasarCelo moTxov-
nas da CainiSna sasamarTlo sxdoma. saapelacio sasamarTlo aR-
niSnavs, rom, marTalia, mocemul saqmeze pirveli instanciis sa-
samarTlos mier miRebul iqna ara dauswrebeli, aramed arsebiTi
gadawyvetileba, Tumca saqmis masalebis da gadawyvetilebis da-
sabuTebis mixedviT dgindeba rom sasamarTlom gadawyvetileba
sarCelis dakmayofilebis Sesaxeb miiRo ara sssk-is 102-e-105-e
muxlebis safuZvelze, mtkicebulebaTa gamokvleva-Sefasebis
Sedegad, aramed, mopasuxis mxridan Sesageblis warmoudgenlo-
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bis gamo, swored ssk-is 2321-e muxlis danawesis Sesabamisad _ mo-
sarCelis mier sarCelSi miTiTebuli garemoebebi dadasturebu-
lad CaTvala, mopasuxisagan mxolod samarTlebrivi mosazrebis
mosmeniT Semoifargla da miiCnia, rom sarCelis safuZvlad mi-
TiTebuli garemoebebi iuridiulad amarTlebda moTxovnas. aR-
niSnulidan gamomdinare, saapelacio sasamarTlom ar gaiziara
apelanti mxaris pretenzia pirveli instanciis sasamarTlos mi-
er saqmeSi arsebuli mtkicebulebebis arasaTanado Sefaseba-ga-
mokvlevis Taobaze da ganmarta, rom, saapelacio saCivris far-
glebSi, saapelacio sasamarTlo aseve ar aris uflebamosili, sa-
sarCelo moTxovnis marTebuloba mopasuxis mier Sedavebuli ga-
remoebebis farglebSi ikvlios da Seafasos da saapelacio saCiv-
ris ganxilvis etapzec, mopasuxe (apelanti) uflebamosilia sa-
samarTlos warudginos mxolod samarTlebrivi mosazrebebi sa-
sarCelo moTxovnasTan dakavSirebiT.

6.9. saapelacio sasamarTlom aseve ar gaiziara mopasuxis saa-
pelacio pretenzia xandazmulobis Taobaze, am mimarTebiT dae-
Tanxma pirveli instanciis sasamarTlos Sefasebas da ganmarta:
xandazmuloba, rogorc saqmis faqtobrivi garemoeba, warmoad-
gens arsebiTi ganxilvis sagans. mocemul SemTxvevaSi ki, mopasu-
xis mier Sesageblis arasapatio mizeziT warudgenlobis gamo, saq-
mis arsebiTi ganxilva ar momxdara, rac apelantis mier saapela-
cio saCivris farglebSi miTiTebul garemoebaze _ sasarCelo
moTxovnis xandazmulobaze _ msjelobis procesualur SesaZ-
leblobas gamoricxavs. myarad dadgenili sasamarTlo praqti-
kis Tanaxmad, moTxovnis xandazmuloba faqtis sakiTxia da, gan-
sxvavebiT samarTlis sakiTxisgan, ra drosac miTiTebuli faqtob-
rivi garemoebebis farglebSi sasamarTlo TviTon moiZiebs moT-
xovnis damfuZnebel normas da Seufardebs saqmeSi arsebul faq-
tobriv garemoebebs, am SemTxvevaSi, mopasuxe mxare TviTon aris
valdebuli, uflebis sasamarTlo wesiT ganxorcielebisgan ase-
Ti miTiTebiT daicvas Tavi, winaaRmdeg SemTxvevaSi, sasamarTlo
moTxovnis namdvilobisa da ganxorcielebadobis dadgenis Sem-
TxvevaSi, miuxedavad misi xandazmulobisa, movales daakisrebs
valdebulebis Sesrulebas (ix. susg #as-498-2020, 25.11.2020w.;
p.38). erT-erT saqmeze sakasacio sasamarTlom ar gaiziara kasa-
toris mosazreba, rom xandazmuloba ganekuTvneboda samarTlis
sakiTxs da ganmarta, rom xandazmuloba faqtis sakiTxia. amas-
Tan, es faqti mopasuxis SesagebelSi an mosamzadebel sxdomaze
unda iyos wamoyenebuli, rac mocemul SemTxvevaSi, mopasuxem
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Tavisi saproceso uflebis farglebSi ar gamoiyena (ix. susg #as-
262-2019, 2.12.2020 w.; p.24).

6.10. sarCelis individualizacia sarCelis elementebis meS-
veobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxlebis
analiziT SesaZlebelia davaskvnaT, rom sarCeli Sedgeba ori ele-
mentisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sarCelis
sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1 mux-
lis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli faq-
tebi da garemoebebi, romlebzedac mosarCele amyarebs Tavis
moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemoeba-
Ta analizis safuZvelze mosarCelis moTxovnis Sinaarsis dad-
gena da moTxovnis samarTlebrivi safuZvlis moZieba ki sasamar-
Tlos valdebulebaa. sadavo urTierTobis Sefasebisas, zemdgo-
mi instanciis sasamarTlo araa SeboWili qvemdgomi instanciis
sasamarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sasa-
marTlos samarTlebrivi Sefaseba ar gamomdinareobs saqmis faq-
tobrivi garemoebebidan, igi valdebulia, es garemoebebi Tavad
Seafasos samarTlebrivad sworad da miiRos Sesabamisi gadawyve-
tileba.

6.11. saapelacio sasamarTlom aRniSna, rom sarCelis sagani aris
ganmcxadeblis materialur-samarTlebrivi moTxovna mowinaaR-
mdege mxarisadmi, romelic unda ganixilos sasamarTlom da rom-
lis farglebSic unda gamoitanos Sesabamisi gadawyvetileba (gan-
Cineba), ufro konkretulad ki davis sagani aris moTxovnis Sina-
arsi da ara misi materialuri obieqti; rac Seexeba sarCelis faq-
tobriv safuZvels, es aris garemoebebi, romelzec mosarCele
mxare amyarebs sakuTar moTxovnebs da romelTa dadasturebac
swored misi sasarCelo moTxovnis dakmayofilebas emsaxureba
miznad. sarCelis sagnisa da faqtobrivi safuZvlis Secvla mxo-
lod mxaris uflebas warmoadgens da sasamarTlo, dispoziciu-
robisa da SejibrebiTobis principidan gamomdinare, ar aris uf-
lebamosili, Caerios masSi.

6.12. mocemul saqmeze pirveli instanciis sasamarTlos Sefa-
sebiT, marTalia, winamdebare sarCeliT moTxovnili iyo mopasu-
xisaTvis mosarCelis sasargeblod Tanxis dakisreba zianis saxiT,
Tumca, sarCelis faqtobrivi garemoebebis da moTxovnis Sinaar-
sidan gamomdinare, saxeze iyo ara zianis anazRaurebis, aramed
SemkveTis mier menardesTvis gadacemuli Tanxis ukan dabrune-
bis SemTxveva. Sesabamisad, gansaxilveli davis farglebSi, sasa-
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marTlos Sefasebis sagans warmoadgenda, sarCelSi miTiTebuli
faqtobrivi garemoebebi ramdenad qmnida xelSekrulebidan gas-
vlis safuZvliT Tanxis dakisrebis Semadgenlobas. saapelacio
sasamarTlo yuradRebas gaamaxvilebs im garemoebaze, rom moce-
mul SemTxvevaSi mosarCeles xelSekrulebidan gasvla ar mouT-
xovia, metic, sarCeliT moTxovnili ziani, mosarCelis ganmarte-
biT, gamomdinareobs swored mopasuxe kompaniis mier xelSekru-
lebis arajerovani Sesrulebidan. Sesabamisad, sasamarTlo ver
gascdeba moTxovnis farglebs da sxvagvar samarTlebriv Sefa-
sebas ver miscems mxaris mier miTiTebul garemoebebs. saapela-
cio sasamarTlom ar gaiziara gasaCivrebul gadawyvetilebaSi gan-
viTarebuli msjeloba sasarCelo moTxovnis samarTlebrivi sa-
fuZvlebis Taobaze. mosarCelis (SemkveTis) mier warmodgenili
sasarCelo moTxovnisa da moTxovnis safuZvlad miTiTebuli
faqtobrivi garemoebebis gaTvaliswinebiT, menardis mier val-
debulebis arajerovani Sesruleba gamoixata unaklo nakeTobis
wardgenis valdebulebis darRvevaSi, kerZod, daingra Senoba,
romelic aRdgenas ar eqvemdebareba, xolo menardisTvis gadax-
dili Tanxa warmoadgens SemkveTis mier gancdil zians. saapela-
cio sasamarTlom daaskvna, rom saxezea sarCeli saxelSekrule-
bo zianis anazRaurebis Taobaze, romlis warmatebulobac unda
Semowmdes moTxovnis materialuri normis winapirobebTan mimar-
TebiT, anu winamdebare dava unda daregulirdes saxelSekru-
lebo urTierTobidan warmoSobili zianis anazRaurebis momwes-
rigebeli normebiT. im samarTlebrivi Sedegis gaTvaliswinebiT,
risi miRwevac mosarCeles/SemkveTs surs, kerZod, nardobis xel-
Sekrulebis arajerovani SesrulebiT miyenebuli zianis anazRa-
ureba, moTxovnis damfuZnebeli normebia: ssk-is 629-e `nardo-
bis xelSekrulebiT menarde kisrulobs Seasrulos xelSekru-
lebiT gaTvaliswinebuli samuSao, xolo, SemkveTi valdebulia
gadauxados menardes SeTanxmebuli sazRauri~, 394.1 ̀ movalis mi-
er valdebulebis darRvevisas kreditors SeuZlia moiTxovos
amiT gamowveuli zianis anazRaureba~, 408.1 `im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgomareoba,
romelic iarsebebda, rom ar damdgariyo zianis anazRaurebeli
mavaldebulebli garemoeba~, 409-e ̀ Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisTvis saWi-
roa araTanazomierad didi xarji, maSin kreditors SeiZleba mie-
ces fuladi anazRaureba~, 412-e ̀ anazRaurebas eqvemdebareba mxo-
lod is ziani, romelic movalisaTvis winaswar iyo savaraudo da
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warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs~ mux-
lebi.

6.13. nardoba ormxrivi da sasyidliani xelSekrulebaa (ssk-is
629-e muxli). nardobis xelSekrulebiT menarde kisrulobs Seas-
rulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo Semkve-
Ti valdebulia gadauxados menardes SeTanxmebuli sazRauri.
nardoba dakavSirebulia menardis valdebulebasTan _ Seasru-
los xelSekrulebiT gansazRvruli samuSao da gadasces SemkveTs
SeTanxmebuli sazRauris miRebis pirobiT Sesrulebuli samuSa-
os Sedegi. SemkveTi movalea gadauxados menardes sazRauri ro-
gorc wesi, samuSaos Sesrulebis Semdeg.

6.14. SemkveTis sarCelis Tanaxmad, iZulebiT gadaadgilebul
pirTa saxlebis reabilitaciis proeqtis farglebSi, 2013 wlis 15
marts, daido xelSekruleba, mosarCele fondsa da Sps ̀ j-s~ (pro-
eqtanti) Soris, iZulebiT gadaadgilebul pirTaTvis 8 yofili
saavadmyofos Senobis sareabilitacio samuSaoebis detaluri
proeqtis, satendero dokumentaciis momzadebisa da saavtoro
zedamxedvelobis ganxorcielebis mizniT. xelSekrulebis far-
glebSi proeqtantis _ Sps `j-is~ mier momzadda saproeqto da
satendero dokumentacia; 2013 wlis 27 dekembers aRniSnuli
proeqtis da satendero dokumentaciis Sesabamisad fondma (Sem-
kveTma) mopasuxe/menarde kompaniasTan gaaforma NUSAID/W/ICB/
07-Lot1-2013 xelSekruleba, xoni-baRdaTis regionSi 3 yofili saa-
vadmyofo Senobebis iZulebiT gadaadgilebul pirTa sacxovre-
bel saxlebad reabilitaciis Taobaze.

6.15. menarde kompania mobilizaciis samuSaoebis Semdeg Seudga
sademontaJo samuSaoebs; kedlebidan Zveli nalesis Camoyris Sem-
deg TvalsaCino gaxda silikaturi aguriT aSenebul mzid ked-
lebze vertikaluri bzarebi. aRniSnulis Taobaze ecnoba SemkveT
fonds da proeqtants (Sps ̀ j-s~). 2014 wlis 31 ianvars xonis obi-
eqtis ̀ a~ blokis 7-7 da 8-8 RerZebs Soris oTxive sarTulis done-
ze Camoingra arsebuli konstruqcia.

6.16. saapelacio sasamarTlom aRniSna, rom samoqalaqo kodeq-
si aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekruleba un-
da Sesruldes) princips, romlis Tanaxmad xelSekrulebis mxa-
rem, romelmac ikisra valdebuleba, unda Seasrulos xelSekru-
lebiT misive nebiT SeTanxmebuli ufleba-movaleobebi. Sesru-
lebis valdebuleba pirvel rigSi xelSekrulebiT gaTvaliswine-
buli Sedegis dadgomas gulisxmobs. ssk-is 361-e muxlis meore
nawilis mixedviT, valdebuleba unda Sesruldes jerovnad, ke-
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Tilsindisierad, daTqmul drosa da adgilas. am moTxovnaTa Se-
usrulebloba valdebulebis darRvevaa da warmoSobs moTxov-
nis uflebas im mxarisaTvis, romlis mimarTac da interesTa sazi-
anod SeTanxmebis pirobebi dairRva.

6.17. valdebulebis Sesrulebis legitimuri saxelSekrulebo
interesi, samarTlebrivi dacvis TvalsazrisiT, gansakuTrebu-
li sikeTea nebismier samarTlebriv sistemaSi. saxelSekrulebo
valdebulebis Seusruleblobis an arajerovani Sesrulebis Sem-
TxvevaSi, pasuxismgeblobis yvelaze gavrcelebuli saxea zianis
anazRaurebis valdebuleba, ra drosac pasuxismgebloba gamoi-
xateba damrRvevi mxaris valdebulebaSi, aanazRauros miyenebu-
li ziani naturiT an fuladi saxiT. zianis anazRaureba miekuT-
vneba meorad/damatebiT moTxovnebs da iwvevs qonebrivi an ara-
qonebrivi xasiaTis uaryofiTi Sedegebis dadgomas (Sead. h.bio-
lingi/p.lutringhausi, saqarTvelos samoqalaqo kodeqsis cal-
keuli moTxovnebis sistemuri analizi, Tbilisi, 2009, 33.). zianis
anazRaurebis moTxovna warmoiSoba maSin, rodesac pirveladi
moTxovnis Sesrulebisas Cndeba problema. problema SeiZleba
mdgomareobdes valdebulebis SeusruleblobaSi, arajerovnad
SesrulebaSi an xelSekrulebidan gamomdinare sxva valdebule-
bis darRvevaSi (ix.susg #as-1633-2019; 9.03.2020 w.).

6.18. winamdebare davis farglebSi mosarCele fondi kontraq-
torisagan (menarde kompaniisgan) iTxovs zianis _ 207 163.69 la-
ris anazRaurebas Semdeg garemoebebze miTiTebiT: menardis mi-
er sareabilitacio samuSaoebis warmoebisas ar iqna gaTvaliswi-
nebuli proeqtantis mier Senobis reabilitaciis dros savalde-
bulod gasaTvaliswinebeli normebi; ufro metic, gaCenili da-
zianebebis miuxedavad, menardes ar SeuCerebia sareabilitacio
samuSaoebi axlad warmoqmnili garemoebebis garkvevamde; menar-
dem/mopasuxem moaxdina ara Senobis reabilitacia da proeqtiT
gaTvaliswinebuli normebis dacva, aramed uxeSad daarRvia da
ar gaiTvaliswina proeqtantis miTiTebebi Senobis reabilitaci-
asTan dakavSirebiT, ramac xeli Seuwyo ara Senobis reabilitaci-
as, aramed Camongrevas ise, rom misi Semdgomi gamoyeneba da rea-
bilitacia SeuZlebelia; Sesabamisad, menardisTvis gadaxdili
Tanxa warmoadgens damdgar zians, romlis anazRaurebac unda da-
ekisros mopasuxes.

6.19. saapelacio sasamarTlom gaiziara apelantis/menardis sa-
apelacio pretenzia sasarCelo moTxovnis iuridiul marTebu-
lobasTan dakavSirebiT da daaskvna, rom mocemul SemTxvevaSi
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SemkveTis/mosarCelis mier miTiTebuli da saqalaqo sasamar-
Tlos mier dadgenilad miCneuli faqtobrivi garemoebebi iuri-
diulad ver amarTlebs SemkveTi fondis sasarCelo moTxovnas,
rac mis dakmayofilebas gamoricxavs.

6.20. saapelacio sasamarTlom sakasacio sasamarTlos ganmar-
teba moixmo imis Taobaze, rom mopasuxis mier Sesageblis arasa-
patio mizeziT warudgenlobis SemTxvevaSi, sasamarTlo ar amow-
mebs da ar afasebs mtkicebulebebs, vinaidan es saWiro araa, rad-
gan gadawyvetilebisaTvis mniSvnelovani faqtebi damtkicebu-
lad iTvleba, magram sasamarTlo ̀ ixedeba kanonSi,~ raTa damtki-
cebulad CaTvlil faqtebs iuridiuli Sefaseba misces... mopasu-
xe mxaris mier arasapatio mizeziT Sesageblis warudgenlobis
SemTxvevaSi, sssk-is 2321-e muxlis konteqstSi, dadgenilad mi-
iCneva davis is faqtobrivi garemoebebi, romelsac mosarCele mxa-
re sarCelSi uTiTebs, rac imas niSnavs, rom sasamarTlo dadgeni-
lad miiCnevs ara mxaris mosazrebebs, aramed im faqtebs, romle-
bic moTxovnis damfuZnebeli normis Semadgenlobas qmnian. rac
Seexeba ama Tu im mosazrebas, romelsac mxare aviTarebs, isini
sasamarTlos Sefasebis sagans warmoadgens, ra drosac saqmis gan-
mxilveli mosamarTle amowmebs am faqtebs materialuri samar-
Tlis danawesebTan mimarTebiT. Tavis mxriv, unda aRiniSnos, rom
marTlmsajulebis aqti, miuxedavad imisa, igi mxareTa Sejibre-
biTobis principiTaa miRebuli, Tu erT-erTi mxaris gamoucxa-
deblobis Sedegad, yovelTvis unda emyarebodes materialuri
samarTlis normas. mopasuxis mier Sesageblis warudgenloba an
saqmis ganxilvaze gamoucxadebloba, Tundac es arasapatio mi-
zeziT iyos ganpirobebuli, sasamarTlos ar aniWebs uflebamosi-
lebas, gadawyvetilebas mxolod samarTlebrivi sanqciis fun-
qcia SesZinos da iuridiuli Sefasebis gareSe daakmayofilos mo-
sarCele mxaris yvela pretenzia. swored amgvari TviTnebobis Ta-
vidan acilebas emsaxureba samoqalaqo saproceso kodeqsis ro-
gorc 230-e muxlis me-2 nawilis, aseve 2321-e muxlis daTqma sar-
CelSi miTiTebuli garemoebebis iuridiuli marTebulobis Sesa-
xeb (ix. susg #as-1416-2022, 07.02.2023w.).

6.21. konkretul SemTxvevaSi mopasuxis mxridan Sesageblis wa-
rudgenlobis pirobebSi, pirveli instanciis sasamarTlom mar-
Tebulad cno dadgenilad sarCelSi miTiTebuli Semdegi faqtob-
rivi garemoebebi:

6.21.1. mosarCele fondsa da menarde kompanias Soris gafor-
mda xelSekruleba, xoni-baRdaTis regionSi saavadmyofoebis Se-
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nobebis mravalbinian sacxovrebel saxlad reabilitaciis Tao-
baze;

6.21.2.  kedlebidan Zveli nalesis Camoyris Semdeg TvalsaCi-
no gaxda silikaturi aguriT aSenebul mzid kedlebze vertika-
luri bzarebi. aRniSnulis Taobaze ecnoba fonds (SemkveTs) da
proeqtants;

6.21.3. 2014 wlis 31 ianvars xonis obieqtis ̀ a~ blokis 7-7 da 8-8
RerZebs Soris oTxive sarTulis doneze Camoingra arsebuli kon-
struqcia;

6.21.4. proeqtantis _ Sps ̀ j-is~ mier momzadebuli Senobis teq-
nikuri mdgomareobis Sesaxeb daskvnis Sesabamisad, sworedac ̀ a~
blokis Senobis kedlebis mdgomareoba Sefasebuli iyo, rogorc
normaluri da aseve ZiriTadSi karg mdgomareobaSi myofi;

6.21.5. q. xonis yofili saavadmyofos mTavar korpusSi fiqsi-
rebulia ngrevis ori zona. ziani masStaburi xasiaTisaa da misi
gaTvaliswinebiT Senobis faqtiurad arsebuli mdgomareobidan
pirvandel mdgomareobamde aRdgena teqnikurad SeuZlebelia;
Senoba daeqvemdebara demontaJs;

6.21.6. menarde kompaniis mier sareabilitacio samuSaoebis war-
moebis dros gaCenili dazianebebis miuxedavad, menardes ar Se-
uCerebia sareabilitacio samuSaoebi axlad warmoqmnili garemo-
ebebis garkvevamde;

6.21.7. SemkveT fonds q. xonis saavadmyofos Senobis reabili-
taciis proeqtis da menarde kompaniis mier am Senobaze ganxor-
cielebuli samuSaoebis safasuri mTlianad aqvs gadaxdili, rac
realurad mis mier gancdil zians warmoadgens, vinaidan zemox-
senebuli eqspertizis mixedviT Senoba aRar eqvemdebareba aR-
dgenas da mTlianad sademontaJoa.

6.22. pirveli instanciis sasamarTlom miiCnia, rom sarCelSi
miTiTebuli damtkicebulad cnobili faqtobrivi garemoebebi
iuridiulad amarTlebda SemkveTi fondis sasarCelo moTxov-
nas, xelSekrulebidan gasvlisa da menardisaTvis xelSekrule-
bis farglebSi gadacemuli Tanxis dabrunebis Taobaze, rac saa-
pelacio sasamarTlom ar gaiziara.

6.23. saapelacio sasamarTlom daaskvna, rom gansaxilvel Sem-
TxvevaSi fondis sarCeli exeba naklovani Sesrulebis gamo sa-
xelSekrulebo zianis anazRaurebas, uSualod nardobis saxel-
Sekrulebo urTierTobis momwesrigebeli samarTlebrivi norme-
bi ki ar Seicavs nakliani SesrulebisaTvis zianis anazRaurebis
specialur danawess da vinaidan aRniSnuli sakiTxi arc mxareTa
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Soris gaformebuli xelSekrulebiT regulirdeba, davis gadaw-
yvetisas sasamarTlos unda exelmZRvanela saxelSekrulebo sa-
marTlis zogadi nawilis im normebiT, romlebic gansazRvraven
zianis anazRaurebis wess, ormxrivi xelSekrulebis dros val-
debulebis darRvevisas.

6.24. xelSekrulebiT nakisri valdebulebis darRvevisaTvis
zianis anazRaurebis dakisrebis centralur da uzogades nor-
mas warmoadgens ssk-is 394-e muxlis pirveli nawili, romelic
kreditors movalis mier valdebulebis darRvevis Sedegad war-
moSobili zianis anazRaurebis moTxovnis uflebas aniWebs (Sead.
giorgi vaSakiZe, saqarTvelos samoqalaqo kodeqsis komentari,
wigni III, muxli 394-e, veli 2, Tbilisi, 2019). ssk-is 394.1 muxlis
Sesabamisad, `movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba~.
es wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis. aRniSnuli normiT gaT-
valiswinebuli danawesis gamoyenebis winapirobebia: 1) ziani; 2)
qmedebis marTlwinaaRmdegoba; 3) mizezobrivi kavSiri; 4) brali.
ssk-is 395.1 muxlis Tanaxmad, ̀ movales pasuxismgebloba daekis-
reba mxolod ganzraxi an gaufrTxilebeli moqmedebiT miyene-
buli zianisaTvis, Tu sxva ram ar aris gaTvaliswinebuli da val-
debulebis arsidanac sxva ram ar gamomdinareobs~. zianis anaz-
Raurebis mavaldebulebeli garemoebis arsebobis SemTxvevaSi,
navaraudebi samarTlebrivi mdgomareobis aRdgenis orientiri
saxelSekrulebo Tu arasaxelSekrulebo zianis dadgomis Sem-
TxvevaSi ganmtkicebulia ssk-is 408.1 muxlSi, romlis normatiu-
li miznidan gamomdinareobs, rom `im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~. amdenad, saxelSekrulebo valdebulebebis dar-
RvevisaTvis zianis anazRaurebis valdebuleba, pirs daekisreba
mxolod erTdroulad ramdenime pirobis arsebobis SemTxveva-
Si: 1) unda arsebobdes marTlsawinaaRmdego moqmedeba, 2) saxeze
unda iyos ziani, 3) unda arsebobdes mizezobrivi kavSiri dam-
dgar Sedegsa (zians) da marTlsawinaaRmdego moqmedebas Soris,
4) zianis mimyenebels unda miuZRodes brali.

6.25. saapelacio sasamarTlom miuTiTa, rom samoqalaqo samar-
TalSi zianSi moiazreba qonebaze an samarTlebrivad dacul sxva
sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi Sede-
gi. ziani warmoadgens samarTaldarRvevis Semadgenlobis auci-
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lebel elements. Tu araa ziani, arc qonebrivi pasuxismgeblobis
sakiTxi SeiZleba dadges. ziani swored rom marTlsawinaaRmdego
moqmedebis Sedegia. igi warmoadgens samarTlebrivi sikeTis xel-
yofis Sedegs (saqarTvelos samoqalaqo kodeqsis komentari, wig-
ni III, muxli 394-e, veli 9, Tbilisi, 2019). zianSi igulisxmeba ara
mxolod dazaralebulis qonebrivi aqtivebis Semcireba, aramed
pasivebis gazrdac (Sead. saqarTvelos uzenaesi sasamarTlos re-
komendaciebi samoqalaqo samarTlis sasamarTlo praqtikis prob-
lematur sakiTxebze, 2007, gv.35). zianis odenobis gansazRvrisas
mxedvelobaSia misaRebi is interesi, romelic kreditors hqon-
da valdebulebis jerovani Sesrulebis mimarT. aseve mxedvelo-
baSi unda iqnes miRebuli valdebulebis Sesrulebis dro da ad-
gili. zianis anazRaurebis odenoba ar unda aRematebodes rea-
lurad gancdili danakargebis jams. is ar unda atarebdes mova-
lis mimarT sadamsjelo xasiaTs, rameTu valdebulebis darRve-
visaTvis samoqalaqo-samarTlebrivi pasuxismgeblobis arsi mdgo-
mareobs kreditorisaTvis miyenebuli zianis anazRaurebaSi da
ara _ movalis dasjaSi.

mxares ar SeiZleba daekisros pasuxismgebloba, romelic ̀ mi-
uRebelia~ qonebrivi pasuxismgeblobis Cveulebrivi principe-
bisaTvis. zianis anazRaurebis odenoba ise unda ganisazRvros,
rom amas ar mohyves romelime mxris usafuZvlo gamdidreba. zia-
ni marTlsawinaaRmdego qmedebiT unda iyos miyenebuli. winaaR-
mdeg SemTxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar
dadgeba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs; mar-
TlwinaaRmdegoba moicavs rogorc kanoniT dadgenili wesebis,
ise xelSekrulebiT gaTvaliswinebuli pirobebis darRvevas da
gulisxmobs rogorc aqtiur moqmedebas, ise umoqmedobasac _ ro-
ca xelSekrulebis mxare ar asrulebs xelSekrulebiT nakisri
valdebulebas; mizezobrivi kavSiri samarTaldarRvevis erT-er-
Ti aucilebeli elementia. anazRaurdeba mxolod iseTi ziani, ro-
melic marTlsawinaaRmdego qmedebiT iyo gamowveuli. imisaTvis,
rom movales daekisros pasuxismgebloba valdebulebis darRve-
visaTvis, yovel konkretul SemTxvevaSi unda gairkves, warmo-
adgens Tu ara ziani movalis moqmedebis uSualo Sedegs.

6.26. ssk-is 412-e muxlis Tanaxmad, ̀ anazRaurdeba mxolod is
ziani, romelic movalisaTvis winaswar iyo savaraudo da warmo-
adgens zianis gamomwvevi moqmedebis uSualo Sedegs~. saqarTve-
los samoqalaqo kodeqsi upiratesobas aniWebs uSualo mizezob-
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rivi kavSiris Teorias. anu piri mxolod maSin agebs pasuxs ziani-
saTvis, roca misi qmedeba adekvatur kavSirSia damdgar Sedeg-
Tan/zianTan (causa principalis sine qua non) anu damdgari ziani dar-
Rveuli valdebulebis realuri da mosalodneli Sedegia da misi
mizezobrivi kavSiri qmedebasTan obieqturi gadmosaxedidan
dasturdeba. savaraudoba saxezea, Tu Sedegis daSveba Segnebu-
li movalis perspeqtividan obieqturad SesaZlebeli iyo (Sead.
h. bioilingi, p. lutringhausi, saqarTvelos samoqalaqo kodeq-
sis calkeuli moTxovnis safuZvlebis sistemuri analizi, Tbi-
lisi, 2009, gv. 48). pasuxismgeblobis umniSvnelovanesi subieq-
turi elementia brali. braleuli pasuxismgeblobis principi, sa-
yovelTaodaa aRiarebuli saxelSekrulebo samarTalSi (Sead. gi-
orgi vaSakiZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni
III, muxli 395-e, veli 1, Tbilisi, 2019). mxaris braleulobis gan-
sazRvrisaTvis evropis saxelSekrulebo samarTlis principebi
did mniSvnelobas aniWebs xelSekrulebis monawile mxaris go-
nivrul qcevas, romelic 1:302-e muxlis Tanaxmad, dgindeba imis
mixedviT, Tu ras miiCnevs gonivrulad imave pirobebSi moqmedi
obieqturi mesame piri keTilsindisierebis principis gaTvalis-
winebiT. gonivrulobis Sefasebisas, mxedvelobaSi miiReba: xel-
Sekrulebis buneba da mizani, konkretuli SemTxvevis faqtob-
rivi garemoebebi, savaWro Cveulebebi da praqtika, aseve mxareTa
profesiis Tavisebureba (Sead. Lando/ Beale, Principles of European
Contract Law. Part I and II., Kluwer Law International, The Hague/London/
Boston., 2000, 126).

6.27. saapelacio sasamarTlom xazgasmiT aRniSna, rom mxareTa
Soris mtkicebis tvirTis ganawilebis principidan gamomdinare,
rogorc zianis miyenebis faqti, aseve gancdili zianis odenobis
damtkicebis tvirTi awevs dazaralebul mxares, anu kreditors,
romelic winamdebare sasamarTlo procesSi warmoadgens mosar-
Cele (mowinaaRmdege) mxares. swored mosarCelea valdebuli am-
tkicos rogorc zianis arseboba da misi moculoba, aseve mize-
zobrivi kavSiri qmedebasa da damdgar Sedegs Soris, anu, mova-
lis moqmedeba unda iyos ara marto braleuli, aramed zianis ga-
momwvevic. Tavis mxriv, zianis mimyenebelma unda amtkicos mis
qmedebaSi marTlwinaaRmdegobisa da bralis ararseboba. saape-
lacio sasamarTlos SefasebiT, mocemul SemTxvevaSi, mosarCe-
lis mier sarCelSi miTiTebuli da dadasturebulad miCneuli
faqtobrivi garemoebebi, imis Taobaze rom proeqtantis _ Sps ̀ j-
is~ mier momzadebuli Senobis teqnikuri mdgomareobis Sesaxeb
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daskvnis Sesabamisad sworedac ̀ a~ blokis Senobis kedlebis mdgo-
mareoba Sefasebuli iyo, rogorc normaluri da aseve ZiriTadSi
karg mdgomareobaSi myofi; rom menarde kompaniis mier warmoe-
buli sareabilitacio samuSaoebis procesSi, kedlebidan Zveli
nalesis Camoyris Semdeg TvalsaCino gaxda silikaturi aguriT
aSenebul mzid kedlebze vertikaluri bzarebi, ris Taobazec ec-
noba SemkveT fonds da proeqtants; rom menarde kompaniis mier
sareabilitacio samuSaoebis warmoebis dros gaCenili daziane-
bebis miuxedavad, menardes ar SeuCerebia sareabilitacio samu-
Saoebi axlad warmoqmnili garemoebebis garkvevamde da rom 2014
wlis 31 ianvars xonis obieqtis ̀ a~ blokis 7-7 da 8-8 RerZebs So-
ris oTxive sarTulis doneze Camoingra arsebuli konstruqcia
_ arasakmarisia mopasuxis/menardis marTlsawinaaRmdego qmede-
bis arsebobis da mis damdgar SedegTan (arsebuli konstruqciis
ngreva) mizezSedegobrivi kavSiris dadasturebis TvalsazrisiT.
ssk-is 415-e muxlis pirveli nawilis Sesabamisad, Tu zianis war-
moSobas xeli Seuwyo dazaralebulis moqmedebamac, maSin zianis
anazRaurebis valdebuleba da am anazRaurebis moculoba damo-
kidebulia imaze, Tu ufro metad romeli mxaris braliT aris ga-
mowvuli ziani. imave muxlis me-2 nawilis Tanaxmad, es wesi gamoi-
yeneba maSinac, roca dazaralebulis brali gamoixateba mis umoq-
medobaSi, Tavidan aecilebina an Seemcirebina ziani. ssk-is 415-e
muxlis 1-eli nawilis Tanaxmad, miyenebuli ziani SeiZleba nawi-
lobriv an saerTodac gamoiricxos, Tu dadasturdeba, rom zia-
nis dadgomaSi dazaralebulis brali ufro metia, vidre mova-
lis.

6.28. apelanti mxaris _ menardis braleulobis gansazRvris
TvalsazrisiT sagulisxmoa mosarCelis mier sasamarTlo sxdo-
maze, mtkicebulebis saxiT warmodgenili Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis kanonier ZalaSi Sesu-
li 2019 wlis 21 noembris gadawyvetilebac. rogorc aRniSnuli
gadawyvetilebiT dasturdeba fondis sarCeli zianis anazRau-
rebis Taobaze, mopasuxe Sps ̀ j-is~, romelic proeqtants warmo-
adgens, mimarT nawilobriv dakmayofilda Semdegi argumentaci-
iT: udavoa, rom Sps `j-s~/proeqtants evaleboda xonis yofili
saavadmyofoos sainJinro kvleva, raTa momxdariyo Senobis sa-
reabilitaciod vargisianobis dadgena. im SemTxvevaSi Tu aRmoC-
ndeboda, rom Senoba dazianebulia Senobaze sareabilitacio sa-
muSaoebi ar ganxorcieldeboda; Sps ̀ j-ma~ jerovnad ar Seasru-
la xelSekrulebiT nakisri valdebuleba da mis mier momzadebu-
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li daskvna Senobis mdgomareobasTan dakavSirebiT ar iyo obieq-
tis srulyofili Seswavlis Sedegi, ar asaxavda yvela risks, rac
Senobis rekonstruqcias SeiZleba mohyoloda; amasTan, saapela-
cio sasamarTlos SefasebiT dgindeba SemkveTi fondis uyurad-
Rebo, gaufrTxilebeli da windauxedavi damokidebuleba pro-
eqtis momzadebis ganxorcielebis procesSi. SemkveTma yovel-
gvari Semowmebis da Seswavlis gareSe miiRo Semsruleblis mier
vizualuri daTvalierebis meTodiT Sedgenili daskvna. SemkveTs
evaleboda gacilebiT meti yuradRebis da windaxedulebis ga-
moCena, rogorc teqnikuri davalebis Sedgenisas, aseve Sesru-
lebuli samuSaos Sedegebis Sefasebisas, radgan aSkara iyo rom
Sps ̀ j-s~/proeqtants ar hqonda Senobis mdgomareobasTan dakav-
SirebiT saTanado kvleva Catarebuli, rasTan mimarTebiTac Sem-
kveTs pretenzia ar ganucxadebia... udavoa, rom SemkveTis mier
ar iqna uzrunvelyofili konsultantis monawileoba sareabili-
tacio samuSaoebSi konsultirebis mizniT, riTac samuSaoebis war-
moebisas miRebuli zianis riski man Tavis Tavze aiRo;

6.29. Sesabamisad, pirveli instanciis sasamarTlos mier gasa-
Civrebul gadawyvetilebaSi asaxuli daskvnis sawinaaRmdegod,
saapelacio sasamarTlom miiCnia, rom mtkicebis tvirTis mqone
SemkveTma fondma, rogorc mosarCele mxarem, misi mtkicebis
tvirTis farglebSi ver daadastura minimum im garemoebebis ar-
seboba, rac erTmniSvnelovnad warmoSobda mopasuxe kompaniis/
menardis mxridan im zianis srulad anazRaurebis valdebule-
bas, rac miTiTebulia SemkveTis sarCelSi. yovelive zemoaRniS-
nulis gaTvaliswinebiT, saapelacio sasamarTlom daaskvna, rom
mosarCelis mier sarCelis safuZvlad miTiTebuli da damtkice-
bulad miCneuli faqtobrivi garemoebebi moTxovnis damfuZne-
beli normis Semadgenlobas ar qmnian, rac zianis anazRaurebis
Taobaze sasarCelo moTxovnis safuZvlianobas da Sesabamisad,
sarCelis dakmayofilebas gamoricxavs.

6.30. adamianis uflebaTa evropuli sasamarTlo saqmeze lob-
JaniZe da feraZe saqarTvelos winaaRmdeg (saCivari #21447/11
da #35839/11 2020 wlis 27 Tebervali) ganmartavs: `par. 65. kon-
venciis me-6 muxlis 1-eli punqti erovnul sasamarTloebs aval-
debulebs, naTlad miuTiTon safuZvlebi, romlebsac daeyrdnen
gadawyvetilebis miRebisas (ix. Taxquet v. Belgium [didi palata], no.
926/05, § 91, ECHR 2010, da Nikolay Genov v. Bulgaria, no. 7202/09, § 27, 13
ivlisi 2017). valdebulebis farglebi SeiZleba gansxvavdebodes
sadavo gadawyvetilebis bunebidan gamomdinare da is unda gani-
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sazRvros TiToeuli saqmis garemoebebis gaTvaliswinebiT (ix. Ruiz
Torija v. Spain, 9 dekemberi 1994, § 29, Series A no. 303-A; García Ruiz v. Spain
[didi palata], no. 30544/96, § 26, ECHR 1999-I; da Moreira Ferreira v. Portu-
gal (no.2) [didi palata] (no. 19867/12, § 84, 11 ivlisi 2017). zemoaRniS-
nuli valebuleba ar moiTxovs momCivnebis mier warmodgenil yve-
la argumentze detaluri pasuxis gacemas (ix. Fomin v. Moldova, no.
36755/06, § 31, 11 oqtomberi 2011), aramed is gulisxmobs, rom sa-
marTalwarmoebis mxareebi unda elodnen konkretul da mkafio
pasuxebs im argumentebze, romlebic gadamwyvetia samarTalwar-
moebis SedegebisTvis (ix. Moreira Ferreira, § 84; Tchankotadze v. Georgia,
no. 15256/05, § 103, 21 ivnisi 2016; da Deryan v. Turkey, no. 41721/04, § 33,
21 ivlisi 2015). gadawyvetilebidan naTlad unda Candes, rom gan-
xilul iqna saqmis arsebiTi sakiTxebi (ix. Boldea v. Romania, no. 19997/
02, § 30, 15 Tebervali 2007, da Uche v. Switzerland, no. 12211/09, § 37, 17
aprili 2018; aseve ix. aseve jRarkava saqarTvelos winaaRmdeg, #
7932/03).

7. sakasacio samarTalwarmoebis etapi
7.1. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mosarCele fondma (SemkveTma), romelmac, gasaCivre-
buli gadawyvetilebis gauqmebisa da axali gadawyvetilebis mi-
Rebis gziT, sarCelis srulad dakmayofileba moiTxova Semdeg
ZiriTad sakasacio argumentebze dayrdnobiT:

7.1.1. saapelacio sasamarTlom dadgenili wesiT ar Seafasa saq-
meSi arsebuli faqtobrivi garemoebebi, mxolod erT faqtobriv
garemoebaze dayrdnobiT miiRo gadawyvetileba, romelic ewina-
aRmdegeba sasamarTlos fundamentur principebs, kerZod, da-
arRvia mtkicebis tvirTis samarTliani da obieqturi ganawile-
bis standarti;

7.1.2. saapelacio sasamarTlom dasabuTeba daafuZna im gare-
moebas, rom 2014 wlis 31 ianvris xonis obieqtis ̀ a~ blokis 7-7 da
8-8 RerZebs Soris oTxive sarTulis doneze Camongreva arasak-
marisia mopasuxis marTlsawinaaRmdego qmedebis arsebobis da mi-
si damdgar SedegTan mizanSedegobrivi kavSiris dadasturebis
TvalsazrisiT. sagulisxmoa, rom saapelacio sasamarTlom aRniS-
nuli faqtobrivi garemoeba Tavisi gadawyvetilebis samarTlia-
nobis dasabuTebisTvis gamoiyena damaxinjebuli formiT. pirve-
li instanciis sasamarTlom miuTiTa sssk-is 2321-e muxlze da mi-
iCnia, rom gansaxilveli saqmis farglebSi, sadavo faqtebi ar ar-
sebobda, radgan ̀ ... aseT SemTxvevaSi, sssk-is XLVI TavSi mocemu-
li wesiT saqmis ganxilvisas, sasamarTlo mtkicebulebebs ar ik-
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vlevs: kanonis ZaliT sarCelSi miTiTebuli faqtobrivi garemo-
ebebi yovelgvari kvlevisa da Semowmebis gareSe miiCneva dadas-
turebulad ...~ (ZlieriSvili z., samoqalaqo saproceso kodeqsis
komentari, Tbilisi, 2020, 845);

7.1.3. mxareTa Soris gaformda xelSekruleba, xoni-baRdaTis
regionSi saavadmyofoebis Senobebis mravalbinian sacxovrebel
saxlad reabilitaciis Taobaze. kedlebidan Zveli nalesis Camoy-
ris Semdeg TvalsaCino gaxda silikaturi aguriT aSenebul mzid
kedlebze vertikaluri bzarebi. aRniSnulis Taobaze ecnoba
fonds da proeqtants. 2014 wlis 31 ianvars xonis obieqtis `a~
blokis 7-7 da 8-8 RerZebs Soris oTxive sarTulis doneze Camo-
ingra arsebuli konstruqcia. Sps ̀ j-is~ mier momzadebuli Seno-
bis teqnikuri mdgomareobis Sesaxeb daskvnis Sesabamisad, swo-
redac ̀ a~ blokis Senobis kedlebis mdgomareoba Sefasebuli iyo,
rogorc normaluri da ZiriTadad karg mdgomareobaSi myofi. xo-
nis yofili saavadmyofos mTavar korpusSi fiqsirebulia ngre-
vis ori zona. ziani masStaburi xasiaTisaa da misi gaTvaliswine-
biT Senobis faqtobrivad arsebuli mdgomareobidan pirvandel
mdgomareobamde aRdgena teqnikurad SeuZlebelia; Senoba da-
eqvemdebara demontaJs. mopasuxes sareabilitacio samuSaoebis
warmoebis dros gaCenili dazianebebis miuxedavad, ar SeuCere-
bia sareabilitacio samuSaoebi axlad warmoqmnili garemoebebis
garkvevamde. mosarCelem q. xonis saavadmyofos Senobis reabi-
litaciis proeqtisa da mopasuxis mier am Senobaze ganxorciele-
buli samuSaoebis safasuri mTlianad gadaixada, rac realobaSi
warmoadgens mis zians, vinaidan, zemoxsenebuli eqspertizis mi-
xedviT, Senoba aRar eqvemdebareba aRdgenas da mTlianad sade-
montaJoa. aRniSnuli udavo faqtobriv garemoebebis safuZvelia
is mtkicebulebebi, romelic mosarCelem waradgina, kerZod: a)
samxaraulis eqspertizis daskvna; b) Sps ̀ j-is~ daskvna; g) proeq-
tantis Sps `j-isa~ da mosarCelis werilebi, saidanac Cans, rom
mopasuxes/menardes, gaCenili bzarebis miuxedavad, ar Seuwyvi-
tavs muSaoba; d) mopasuxisaTvis mosarCelis mier 207 163,69 la-
ris gadaxdis damadasturebeli sagadaxdo moTxovna da sxva;

7.1.4. kasatoris mosazrebiT, zemoaRniSnuli faqtobrivi ga-
remoebebi mTlianobaSi adasturebs mopasuxis mier valdebule-
bis arajerovani Sesrulebis faqts. saapelacio sasamarTlos swo-
red am faqtobrivi garemoebebis erToblivi ganxilvisa da gaana-
lizebis safuZvelze unda mieRo samarTliani gadawyvetileba da
ara mxolod konteqstidan amovardili erT-erTi mis mier inter-
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pretirebuli faqtobrivi garemoebis safuZvelze, radgan nor-
mis dispoziciis (faqtobrivi) elementebis (rogoricaa magali-
Tad: ganzraxva, keTilsindisiereba da a.S.) arseboba-ararsebobis
Sesafaseblad aucilebelia swored iseTi faqtebis miTiTeba,
romlebic qmnian Sefasebis safuZvels da SesaZlebeli iqneba sa-
marTliani gadawyvetilebis miReba;

7.1.5. sasamarTlos upirvelesi amocanas warmoadgens, daadgi-
nos, Tu ras iTxovs mosarCele mopasuxisagan da ris safuZvelze,
anu romel faqtobriv garemoebebze amyarebs Tavis moTxovnas,
Tumca, mocemul SemTxvevaSi saapelacio sasamarTlom araTu Se-
amowma dadgenili udavo faqtobrivi garemoebebi, aramed arc ki
imsjela sasamarTlos mier dadgenili faqtobrivi garemoebebi
ratom ar aris is faqtobrivi Semadgenloba, romelic warmoSobs
sarCelis dakmayofilebis safuZvels. sasamarTlos valdebule-
baa kanonieri gadawyvetilebis gamotana, romelic efuZneba saq-
meze dadgenili faqtobrivi garemoebebis Sefasebas, swored faq-
tobrivi garemoebebis Sesabamisad adgens sasamarTlo, Tu ra sa-
marTlebrivi urTierToba arsebobs mxareTa Soris da am urTier-
Tobis maregulirebeli samarTlebrivi normebis safuZvelze ak-
mayofilebs an ar akmayofilebs sarCels. saapelacio sasamar-
Tlom, mxolod subieqturad, erT faqtobriv garemoebaze miTi-
TebiT ar daakmayofila sarCeli, rac calsaxad mikerZoebuleba-
ze miuTiTebs;

7.1.6. sakasacio sasamarTlo Tavis erT-erT gadawyvetilebaSi
ganmartavs, rom `saqmis ganmxilveli sasamarTlo SezRudulia
mxolod mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac
Seexeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens Tu ra sa-
marTlebrivi urTierToba arsebobs mxareTa Soris da am urTier-
Tobis maregulirebeli samarTlebrivi normebis safuZvelze ak-
mayofilebs an ar akmayofilebs sarCels. mxareTa Soris arsebu-
li urTierTobis Sefaseba Sedis sasamarTlos kompetenciaSi,
Tumca saqmeze gadawyvetileba miRebul unda iqnes Sejibrebi-
Tobis principis srulad realizaciis pirobebSi~. kasatori uTi-
Tebs, rom mocemul SemTxvevaSi mopasuxes ar aqvs wardgenili
werilobiTi Sesagebeli. Tuki mosarCelis mier wardgenili faq-
tebi/mtkicebulebebi Sedavebuli ar aris mopasuxis mier, maSin
mosarCelis mier miTiTebuli faqtebi damtkicebulad iTvleba;

7.1.7.  kasatori yuradRebas amaxvilebs sakasacio sasamarTlos
erT-erT ganmartebaze, rom moTxovnis safuZvlis (safuZvlebis)
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Ziebisas, sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxov-
nas. swored mosarCelis mier miTiTebuli faqtebi da garemoebe-
bi gansazRvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yo-
vel konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi
garemoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, kerZod,
saxelSekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti),
usafuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva
safuZvlidan. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlos unda Seefasebina damtkicebuli faqtebi, Tumca man Tavi
aarida maT Sefasebas da mxolod zogadi samarTlebrivi msjelo-
bebiT Semoifargla;

7.1.8. kasatoris mtkicebiT, saapelacio sasamarTlom sxva saq-
meSi (2019 wlis 21 noembris gadawyvetilebidan) arsebul udavo
da dadgenil faqtobriv garemoebebze ki ar gaamaxvila yuradRe-
ba, arc miuTiTa preiudiciuli mniSvnelobis faqtebze, aramed
proeqtantis mikerZoebuli poziciis safuZvelze miiCnia, rom
`apelantis azriT, dgindeba mosarCelis uyuradRebo, gaufrTxi-
lebeli da windauxedavi damokidebuleba proeqtis mimarT~. sa-
yuradReboa, is garemoeba, rom saapelacio sasamarTlom konkre-
tul davasTan dakavSirebul faqtobriv garemoebebTan dakavSi-
rebiT ki ar imsjela, aramed arsobrivad gansxvavebuli sxva da-
vis monawile apelantis (Sps ̀ j-is~) mikerZoebul poziciaze gaa-
keTa miTiTeba;

7.1.9.  kasatoris ganmartebiT, saapelacio sasamarTlom zemox-
senebul sxva gadawyvetilebaSi (2019 wlis 21 noemberi) arsebul
samxaraulis eqspertizis daskvnaze daamyara msjeloba, rome-
lis mixedviTac avariuli mdgomareobis Seqmna dakavSirebulia
or ganmapirobebel faqtorTa erTobliobasTan, kerZod; ̀ a) mzar-
di konstruqciis dazianeba; b) sareabilitacio samuaoebis war-
moeba~. saqmis udavo faqtobrivi garemoebebiT dasturdeba, rom
sareabilitacio samuSaoebs axorcielebda mopasuxe _ menarde
kompania. proeqtantis _ Sps `j-is~ da mopasuxis/menardis weri-
lidan irkveva, rom mopasuxis/menardis mier sareabilitacio sa-
muSaoebis warmoebam gamoiwvia mzardi konstruqciis dazianeba.
am ukanasknelma ki gamoiwvia xonis obieqtis ̀ a~ blokis 7-7 da 8-8
RerZebs Soris oTxive sarTulis doneze arsebuli konstruqci-
is Camongreva (dadgenili faqrobrivi garemoeba). aRniSnulidan
gamomdinare, calsaxaa, rom mopasuxem/menardem xelSekrulebiT



135

gaTvaliswinebuli valdebuleba mosarCelis/SemkveTis winaSe
arajerovnad Sesarula, riTac SemkveT fonds miadga ziani.

7.1.10. kasatoris mosazrebiT, zemoxsenebuli garemoebebi
adastureben, rom saapelacio sasamarTlos mier gadawyvetile-
ba miRebulia mxolod mopasuxis interesis gaTvaliswinebiT;

7.1.11. sssk-is 394-e muxlis ̀ e1~ punqtis safuZvelze kasators
miaCnia, rom saapelacio sasamarTlos 2023 wlis 12 ivlisis gadaw-
yvetilebiT, romelic sakasacio wesiT aris gasaCivrebuli, ar
aris dadgenili davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone faqtobrivi garemoebebi. es garemoeba ki gasaCivrebuli ga-
dawyvetilebis gauqmebis absoluturi safuZvelia.

7.1.12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2024 wlis 26 ivnisis ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `a~ qve-
punqtis safuZvelze arsebiTad ganxilvis mizniT.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTebuloba da daaskvna, rom mosarCelis sakasa-
cio saCivari nawilobriv dasabuTebulia, Sesabamisad, gasaCivre-
buli gadawyvetileba nawilobriv unda gauqmdes da, am nawilSi
miRebuli axali gadawyvetilebiT, SemkveTi fondis sarCeli na-
wilobriv unda dakmayofildes.

8. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

9. sakasacio sasamarTlo ganmartavs, rom qvemdgomi instanci-
is sasamarTloebis mier saqmeze dadgenilad miCneuli faqtob-
rivi garemoebebi (ix. winamdebare gadawyvetilebis 5.1-5.7 qvepun-
qtebi da 6.21.1-6.21.7 qvepunqtebi) savsebiT sakmarisia Semajame-
beli gadawyvetilebis misaRebad. sakasacio sasamarTlo aseve izi-
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arebs saapelacio sasamarTlos msjelobas Sesageblis warudgen-
lobisa da misi samarTlebrivi Sedegebis Sesaxeb (ix. winamdebare
gadawyvetilebis 6.3-6.7 qvepunqtebi), rac savsebiT Seesabameba
saproceso kanonmdeblobis moTxovnebs, iuridiul doqtrinas da
sakasacio sasamarTlos praqtikas.

10. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
samarTlebriv Sefasebas da miaCnia, rom mxareTa Soris mtkice-
bis tvirTis araTanasworma gadanawilebam ganapiroba saqmeze iu-
ridiulad dausabuTebeli Sedegis dadgoma, radgan saqmeze dad-
genili faqtobrivi garemoebebi, mxareTa ganmartebebi da maT da-
samtkiceblad wardgenili mtkicebulebebi ar qmnis sakasacio sa-
samarTlos mier saapelacio sasamarTlos gadawyvetilebis samar-
Tlebrivi Sedegis gaziarebis safuZvels, rom mocemul SemTxve-
vaSi SemkveTis/mosarCelis mier miTiTebuli da saqmeze dadge-
nilad miCneuli faqtobrivi garemoebebi iuridiulad ver amar-
Tlebs SemkveTi fondis sasarCelo moTxovnas, rac mis dakmayo-
filebas, Tundac nawilobriv, gamoricxavs.

11. winamdebare gadawyvetilebis 6.21.1-6.21.7 qvepunqtebSi mi-
TiTebuli saqmeze dadgenili faqtobrivi garemoebebi mxareTa
Soris udavoa, radgan mosarCelis pozicias, rogorc ukve aRi-
niSna, ar dapirispirebia mopasuxis werilobiTi Sesagebeli. saq-
mis masalebSi warmodgenilia Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 21 noembris kanonier Za-
laSi Sesuli gadawyvetileba, romlis mixedviTac samoqalaqo dava
gadawyda mocemuli saqmis monawile SemkveT fondsa da Sps ̀ j-s~
(proeqtants _ ix. winamdebare gadawyvetilebis 3.1 qvepunqti) So-
ris, romlis Tanaxmad, proeqtants, mis mier fondisTvis gaweu-
li arakvalificiuri momsaxurebis gamo, rac xelSekrulebis mi-
xedviT Senobebis sainJinro kvlevas da maT inspeqtirebas moi-
cavda, 26 529, 44 laris anazRaureba daekisra. amdenad, miTiTe-
buli saqme, romelic, cxadia, samarTlebrivad preiudiciuli
mniSvnelobis mqone (preiudiciuli mniSvnelobis mqone faqteb-
ze ix. paata qaTamaZe, samoqalaqo saproceso kodeqsis rCeuli
muxlebis komentari, muxli 266, Tbilisi, GIZ, 2020, gv. 994; aseve _
susg-ebi: sxva mravalTa Soris: #as-661-2021, 20.04.2022w; #as-398-
2022, 10.05.2022w; #as-1216-2022, 19.06.2023w; #as-1171-2022,
6.07.2023w; #as-509-2023, 19.12.2023w.) ver iqneba SemkveT fondsa
da menarde kompanias Soris winamdebare davaze, gansazRvravs,
rom proeqtantma arakvalificiurad Seasrula Tavisi saxelSek-
rulebo valdebuleba fondTan, ris gamoc, am ukanasknelis sa-
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sargeblod, proeqtants nawilobriv daekisra saxelSekrulebo
zianidan gamomdinare pasuxismgebloba.

12. sakasacio saCivris farglebSi da mosarCele mxaris moT-
xovnis mixedviT, mocemuli saqmis iuridiuli SedegisaTvis, un-
da Sefasdes, proeqtantis mier SemkveTis mimarT gaweuli nak-
lovani momsaxureba, Tavis mxriv, SemkveTis mier gamoCenili win-
dauxedaoba da uyuradReboba proeqtis momzadebis procesSi,
romlis mixedviTav menardes unda ganexorcielebina Senoba-na-
gebobis demontaJi, srulad gamoricxavs Tu menarde kompaniis
(mopasuxis) pasuxismgeblobas xelSekrulebis safuZvelze Sem-
kveTis winaSe. kasatoris mier gasaCivrebuli saapelacio sasamar-
Tlos gadawyvetileba, romliTac ar dakmayofilda SemkveTis
sarCeli, imas emyareba, rom mopasuxe mxaris _ menardis braleu-
lobis gansazRvris TvalsazrisiT, TviTon mosarCelis mierve sa-
samarTlo sxdomaze, mtkicebulebis saxiT wardgenili Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis kanonier
ZalaSi Sesuli 2019 wlis 21 noembris gadawyvetileba adasturebs,
rom proeqtantma _ Sps ̀ j-ma~, jerovnad ar Seasrula xelSekru-
lebiT nakisri valdebuleba da mis mier momzadebuli daskvna Se-
nobis mdgomareobasTan dakavSirebiT ar iyo obieqtis srulyo-
fili Seswavlis Sedegi, ar asaxavda yvela risks, rac Senobis re-
konstruqcias SeiZleboda mohyoloda. saapelacio sasamarTlos
SefasebiT, imave kanonier ZalaSi Sesuli gadawyvetilebiT dgin-
deba SemkveTi fondis uyuradRebo, gaufrTxilebeli da windau-
xedavi damokidebuleba proeqtis momzadebis ganxorcielebis
procesSi. SemkveTma yovelgvari Semowmebis da Seswavlis gareSe
miiRo Semsruleblis _ proeqtantis mier vizualuri daTvalie-
rebis meTodiT Sedgenili daskvna. SemkveTs evaleboda gacile-
biT meti yuradRebisa da windaxedulebis gamoCena, rogorc teq-
nikuri davalebis Sedgenisas, aseve Sesrulebuli samuSaos Se-
degebis Sefasebisas, radgan aSkara iyo, rom proeqtants ar hqon-
da Senobis mdgomareobasTan dakavSirebiT saTanado kvleva Ca-
tarebuli, rasTan mimarTebiTac SemkveTs pretenzia ar ganucxa-
debia... saapelacio sasamarTlos SefasebiT, udavoa, rom Semkve-
Tis mier ar iqna uzrunvelyofili konsultantis monawileoba
sareabilitacio samuSaoebSi konsultirebis mizniT, riTac sa-
muSaoebis warmoebisas miRebuli zianis riski man Tavis Tavze ai-
Ro (ix. winamdebare gadawyvetilebis 6.27-6.28 qvepunqtebi da Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis ka-
nonier ZalaSi Sesuli 2019 wlis 21 noembris gadawyvetileba); aqe-
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dan gamomdinare, saapelacio sasamarTlom daaskvna, rom mtkice-
bis tvirTis mqone SemkveTma fondma, rogorc mosarCele mxarem,
misi mtkicebis tvirTis farglebSi ver daadastura minimum im
garemoebebis arseboba, rac erTmniSvnelovnad warmoSobda mo-
pasuxe kompaniis/menardis mxridan im zianis srulad anazRaure-
bis valdebulebas, rac miTiTebulia SemkveTis sarCelSi. saape-
lacio sasamarTlos samarTlebrivi SefasebiT, mosarCelis mier
sarCelis safuZvlad miTiTebuli da damtkicebulad miCneuli
faqtobrivi garemoebebi moTxovnis damfuZnebeli normis Semad-
genlobas ar qmnian, rac zianis anazRaurebis Taobaze sasarCelo
moTxovnis safuZvlianobas da Sesabamisad, sarCelis dakmayofi-
lebas gamoricxavs (ix. winamdebare gadawyvetilebis 6.29 qvepun-
qti).

13. sakasacio sasamarTlo, saapelacio sasamarTlos msgavsad,
moixmobs Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis kanonier ZalaSi Sesul 2019 wlis 21 noembris gadawyve-
tilebas, rogorc erT-erT mtkicebulebas, romliTac dastur-
deba, rom winamdebare davis mosarCele/SemkveT mxaresa da pro-
eqtants (Sps ̀ j-s~) Soris gaformebuli xelSekrulebiT, SemkveT
fonds ̀ evaleboda gacilebiT meti yuradRebis da windaxedule-
bis gamoCena, rogorc teqnikuri davalebis Sedgenisas, aseve Ses-
rulebuli samuSaos Sedegebis Sefasebisas, radgan aSkara iyo, rom
Sps ̀ j-s~ ar hqonda Senobis mdgomareobasTan dakavSirebiT saTa-
nado kvleva Catarebuli.~ amave gadawyvetilebiT dadgenilia Sem-
kveTi fondis `uyuradRebo, gaufrTxilebeli da windauxedavi
damokidebuleba proeqtis momzadebis ganxorcielebis proces-
Si~. imave gadawyvetilebaSi miTiTebulia: rac Seexeba Senobis de-
montaJSi gadaxdil Tanxas, Sps ̀ in-si~-sTan (winamdebare davis mo-
pasuxe/menarde kompania) urTierTobas da masTan dadebuli xel-
SekrulebiT gancdil zians, aRniSnuli ar SeiZleba dakisreboda
davis mopasuxe proeqtants _ Sps ̀ j-s~. Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis kanonier ZalaSi Sesul
2019 wlis 21 noembris gadawyvetilebaSi aRniSnulia: avariuli
mdgomareobis Seqmna eqspertizis daskvnaSi dakavSirebulia sa-
varaudo or ganmapirobebel faqtorTa erTobliobasTan, kerZod:
a) mzidi konstruqciebis dazianeba da b) sareabilitacio samuSa-
oebis warmoeba. uSualod samuSaoebi xorcieldeboda mosarCe-
lis (SemkveTi fondis) kontraqtori Sps ̀ in-si~-s mier, rac asus-
tebs mopasuxe Sps ̀ j-is~ SesaZleblobas, ganaxorcielos pirda-
piri kontroli mimdinare samuSaoebTan dakavSirebiT. amavdro-
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ulad, mxedvelobaSia misaRebi is garemoebac, rom amave danar-
TiT calsaxad aris aRniSnuli SemkveTi fondis movaleoba sare-
abilitacio samuSaoebis ganxorcilebisa da zedamxedvelobis
srul marTvasa da koordinirebasTan dakavSirebiT.

14. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, romelic winamdebare gadawyvetilebis 6.23-6.26 qve-
punqtebSia asaxuli da emyareba samoqalaqo kodeqsiT aRiarebul
fuZemdeblur ̀ pacta sunt servanda~ _ (xelSekruleba unda Sesrul-
des) princips, rac imas gulisxmobs, rom xelSekrulebis kontra-
hentebs ekisrebaT keTilsindisierad moqmedebis valdebuleba.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
kanonier ZalaSi Sesul 2019 wlis 21 noembris gadawyvetilebaSi
aRniSnulia: avariuli mdgomareobis Seqmna eqspertizis daskvna-
Si dakavSirebulia savaraudo or ganmapirobebel faqtorTa er-
TobliobasTan, kerZod: a) mzidi konstruqciebis dazianeba da b)
sareabilitacio samuSaoebis warmoeba.

udavod aris dadgenili, rom menarde kompaniis mier sareabi-
litacio samuSaoebis warmoebis dros gaCenili dazianebebis mi-
uxedavad, menardes ar SeuCerebia sareabilitacio samuSaoebi ax-
lad warmoqmnili garemoebebis garkvevamde; udavod aris dadge-
nili, rom SemkveT fonds q. xonis saavadmyofos Senobis reabili-
taciis proeqtis da menarde kompaniis mier am Senobaze ganxor-
cielebuli samuSaoebis safasuri mTlianad aqvs gadaxdili, rac,
mosarCelis mtkicebiT, mis mier gancdil zians warmoadgens, vi-
naidan zemoxsenebuli eqspertizis mixedviT Senoba aRar eqvem-
debareba aRdgenas da mTlianad sademontaJoa.

15. sakasacio sasamarTlo ssk-is 415-e muxlis danawess moix-
mobs, romlis Tanaxmad, Tu zianis warmoSobas xeli Seuwyo daza-
ralebulis moqmedebamac, maSin zianis anazRaurebis valdebu-
leba da am anazRaurebis moculoba damokidebulia imaze, Tu uf-
ro metad romeli mxaris braliT aris ziani gamowveuli. es wesi
gamoiyeneba maSinac, roca dazaralebulis brali gamoixateba mis
umoqmedobaSi, Tavidan aecilebina an Seemcirebina ziani. winam-
debare davaze SemkveT fonds, romelic mosarCelea da dazara-
lebulad miaCnia Tavi, konkretuli valdebulebebi hqonda misi
dakveTiT momzadebuli proeqtis inspeqtirebasa da konsulti-
rebaze, razedac miTiTebulia TviTon mosarCelisave warmodge-
nil erT-erT mtkicebulebaSi _ Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis kanonier ZalaSi Sesul 2019
wlis 21 noembris gadawyvetilebaSi. Sesabamisad, sakasacio sasa-
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marTlos miaCnia, rom mosarCelis sasarCelo moTxovnis srulad
dakmayofilebis safuZveli ar arsebobs. dadgenilia, rom menar-
de kompaniis mier sareabilitacio samuSaoebis warmoebis dros
gaCenili dazianebebis miuxedavad, menardes/mopasuxes ar Seu-
Cerebia sareabilitacio samuSaoebi axlad warmoqmnili garemoe-
bebis garkvevamde, arc SemkveTs gamouvlenia is pasuxismgeblo-
ba, rac mas evaleboda proeqtantTan urTierTobaSi, raTa iseTi
kvalificiuri sainJinro proeqti da Sesabamisi dokumentacia mom-
zadebuliyo, rac menardes srulad daakisrebda pasuxismgeblo-
bas, emoqmeda dadgenili standartebiT momzadebuli proeqtis
mixedviT da mxolod mis Sesabamisad ewarmoebina samuSaoebi.

16. sakasacio sasamarTlos samarTlebrivi SefasebiT, gamov-
lenilia Sereuli bralis faqtobrivi garemoebebi, sadac orive
mxares _ SemkveTsac (mosarCele fondsac) da menardesac (mopa-
suxe kompaniasac) Tanabrad moeTxovebaT pasuxismgebloba xel-
Sekrulebidan gamomdinare. saapelacio sasamarTlos daskvnis sa-
winaaRmdegod, rom ar aris gamovlenili sarCelis dakmayofile-
bis safuZveli, rac erTmniSvnelovnad warmoSobs mopasuxe kom-
paniis/menardis mxridan im zianis srulad anazRaurebis valde-
bulebas, rac miTiTebulia SemkveTis sarCelSi, sakasacio sasa-
marTlos miaCnia, rom xelSekrulebis monawileTa Soris pasuxis-
mgebloba Tanabrad 50%/50%-iT unda gadanawildes. ssk-is 412-e
muxlis Tanaxmad, ̀ anazRaurdeba mxolod is ziani, romelic mo-
valisaTvis winaswar iyo savaraudo da warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs.~ saqmis masalebSi mosarCelis
mier warmodgenilia mxareTa Soris mimowera: SemkveTsa da pro-
eqtants _  Sps ̀ j-s~ Soris, romlis mixedviT fonds proeqtanti
pasuxobs, rom proeqtiT gaTvaliswinebuli iyo Senobis SigniT
antiseismuri CarCos mowyoba, rac ar iqna gaTvaliswinebuli; re-
abilitaciis samSeneblo samuSaoebis warmoebisas erTdroulad
ganxorcielda mzidi kedlebidan nalesis moxsna da aguris tix-
rebis daSla. samuSaoTa warmoebis procesSi xdeboda dinamiuri
Zalebis gadacema mzid keldebze da a.S. am mimoweraze msjelobi-
sas saapelacio sasamarTlo mxolod imas uTiTebs, rom menardis
braleulobis dadgena SeuZlebelia (ix. winamdebare gadawyveti-
lebis 6.28 qvepunqti) da, miuxedavad imisa, rom menarde kompani-
is mier sareabilitacio samuSaoebis warmoebis dros gaCnda da-
zianebebi, xolo menardes ar SeuCerebia sareabilitacio samuSa-
oebi axlad warmoqmnili garemoebebis garkvevamde, ar miiCnevs
sakmarisad menardis pasuxismgeblobis dasadgenad, Tundac na-
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wilobriv. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom
saapelacio sasamarTlom sworad moixmo sasarCelo moTxovnis
damfuZnebeli samarTlebrivi normebi, Tumca, mxareTa Soris
mtkicebis tvirTis araswori ganawilebidan gamomdinare, aras-
worad daaskvna, rom sasarCelo moTxovna, romelsac werilobi-
Ti SesagebliT ar Sedavebia mopasuxe, iuridiulad srulad gau-
marTlebelia.

17. saqmeze dadgenili garemoeba, rom menarde kompaniis mier
sareabilitacio samuSaoebis warmoebis dros gaCenili dazianebe-
bis miuxedavad, menardes/mopasuxes ar SeuCerebia sareabilita-
cio samuSaoebi axlad warmoqmnili garemoebebis garkvevamde, aseve
eqspertizis daskvna, rom ̀ zianis masStaburi xaisaTisa da misi gaT-
valiswinebiT Senobis faqtiurad arsebuli mdgomareobidan pir-
vandel mdgomareobamde aRdgena teqnikurad SeuZlebelia. Seno-
ba eqvemdebareba demontaJs~ menardis nawilobriv pasuxismgeb-
lobas afuZnebs, radgan saqarTvelos samoqalaqo kodeqsi upira-
tesobas aniWebs uSualo mizezobrivi kavSiris Teorias, anu piri
mxolod maSin agebs pasuxs zianisaTvis, roca misi qmedeba adekva-
tur kavSirSia damdgar SedegTan/zianTan (causa principalis sine qua
non) anu damdgari ziani darRveuli valdebulebis realuri da mo-
salodneli Sedegia da misi mizezobrivi kavSiri qmedebasTan obi-
eqturi gadmosaxedidan dasturdeba. gamovlenili dazianebebis
miuxedavad menarde kompaniis mier samuSaoebis SeuCerebloba zi-
anis savaraudobas da albaTobas avlens, radgan aseTi Sedegis daS-
veba Segnebuli movalis perspeqtividan obieqturad SesaZlebe-
li iyo (Sead. h. bioilingi, p. lutringhausi, saqarTvelos samoqa-
laqo kodeqsis calkeuli moTxovnis safuZvlebis sistemuri ana-
lizi, Tbilisi, 2009, gv. 48). pasuxismgeblobis umniSvnelovanesi
subieqturi elementia brali. braleuli pasuxismgeblobis prin-
cipi, sayovelTaodaa aRiarebuli saxelSekrulebo samarTalSi (Se-
ad. giorgi vaSakiZe, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni III, muxli 395-e, veli 1, Tbilisi, 2019). saapelacio sasa-
marTlom marTebulad miuTiTa, rom mxaris braleulobis gansaz-
RvrisaTvis evropis saxelSekrulebo samarTlis principebi did
mniSvnelobas aniWebs xelSekrulebis monawile mxaris gonivrul
qcevas, romelic 1:302-e muxlis Tanaxmad, dgindeba imis mixedviT,
Tu ras miiCnevs gonivrulad imave pirobebSi moqmedi obieqturi
mesame piri keTilsindisierebis principis gaTvaliswinebiT. saka-
sacio sasamarTlo aRniSnavs, rom Tundac arakvalificiuri pro-
eqtis pirobebSi muSaobisas menardisTvis TvalsaCino rogorc ki
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gaxda dazianebebi, mas ar SeuCerebia muSaoba, rac misi moqmedebis
gonivrulad Sefasebis safuZvels ar qmnis, amasTan, aseT dros
mxedvelobaSi miiReba: xelSekrulebis buneba da mizani, konkre-
tuli SemTxvevis faqtobrivi garemoebebi, savaWro Cveulebebi da
praqtika, aseve mxareTa profesiis Tavisebureb a. (Sead. Lando/ Beale,
Principles of European Contract Law. Part I and II., Kluwer Law International, The
Hague/London/Boston.,2000, 126).

18. sakasacio sasamarTlo ganmartavs, rom ̀ Sereuli bralis ar-
sebobisas damdgari zianis sruli odenobiT anazRaureba ar dae-
kisreba zianis mimyenebels, piriqiT, misi pasuxismgebloba mcir-
deba im nawilSi, riTac dazaralebulma xeli Seuwyo zianis war-
moSobas. amdenad, Tu damdgari ziani xelSekrulebis monawile
mxareTa erToblivi braleuli qmedebis Sedegia, maSin pasuxis-
mgebloba orive mxareze gadanawildeba TiToeulis braleulo-
bis xarisxis gaTvaliswinebiT (ix: lado Wanturia (red,), saqar-
Tvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 2001,
482.). swored amitom ar arsebobs SemkveTi fondis sakasacio Se-
davebis srulad gaziarebisa da sasarCelo moTxovnis srulad
dakmayofilebis faqtobriv-samarTlebrivi safuZveli.

19. sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom Tu raime specialuri kanoni gansxvavebul wess ar iTva-
liswinebs, ssk-is 415-e muxli moqmedebs yvela saxelSekrulebo
da kanonismieri Tu deliqturi zianis anazRaurebis moTxovnis
SemTxvevaSi, maSinac ki, rodesac bralis gareSe pasuxismgeblo-
bas exeba saqme (Oetker, in MüKo BGB, 7. Aufl., 2016, § 254, Rn 7 ff) (ix: g.
rusiaSvili, samoqalaqo kodeqsis komentari, wigni III, Tbilisi
2019 w., muxli 415, veli 9). deliqtur valdebulebebTan mimarTe-
baSi ssk-is 415-e muxlis gamoyeneba efuZneba amave kodeqsis 326-
e muxls, romlis Tanaxmadac wesebi saxelSekrulebo valdebu-
lebis Sesaxeb gamoiyeneba aseve sxva arasaxelSekrulebo valde-
bulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram ar ga-
momdinareobs (Sead. susg-ebs: #as-504-481-2016, 30.09.2016w. #as-
786-735-2017, 03.11.2017w.; #as-150-150-2018, 16.03.2018w; #as-351-
2024, 26.06.2024w; #as-767-2023, 16.10.2024w.).

20. sakasacio sasamarTlo ssk-is 318-e muxlis pirvel winada-
debas moixmobs, romlis mixedviT ̀ valdebulebidan SeiZleba ga-
momdinareobdes ama Tu im informaciis miRebis ufleba~. sakasa-
cio sasamarTlo ganmartavs, rom es danawesi keTilsindisiere-
bis principis konkretuli gamovlinebaa (ix. ssk-is 8.3 muxli) da,
miuxedavad imisa, rom yvela tipis saxelSekrulebo valdebule-
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baze vrceldeba da aseTi bunebrivi valdebuleba warmoiSoba im
SemTxvevaSic ki, roca mxareebs is ar SeuTanxmebiaT, Tuki es gan-
pirobebulia valdebulebis xasiaTiT da keTilsindisieri qce-
vis standartiT, Tumca, mainc ar niSnavs imas, rom informaciis
gamcemi yovelTvis aris valdebuli, gasces informacia sakuTa-
ri iniciativiT. kanonis teqstSi saubaria ̀ informaciis miRebis
uflebaze~ da am informaciis ̀ gacemis uzrunvelyofaze~... kiT-
xvaze aris Tu ara informaciis gamcemi valdebuli, gasces infor-
macia sakuTari iniciativiT, erTmniSvnelovani pasuxi ar arse-
bobs da informaciis gacemis valdebulebis intensivoba unda Se-
fasdes yovel konkretul SemTxvevaSi, valdebulebis xasiaTi-
dan gamomdinare (ix. giorgi vaSakiZe, samoqalaqo kodeqsis ko-
mentari, wigni III, Wanturia (red.), 2019, muxli 218, veli 1,5) _ Se-
ad. susg-ebs: #as-717-670-2017, 26.04.2018w; #as-1585-2022,
12.06.2023w; #as-610-2022, 15.02.2023w; #as-1588-2022, 12.06.2023w;
#as-829-2023, 9.02.2024w; #as-767-2023, 16.10.2024w.). sakasacio sa-
samarTlos samarTlebrivi SefasebiT, samuSaoTa warmoebis pro-
cesSi gamovlenili dazianebebis Sesaxeb SemkveTisaTvis infor-
maciis miwodebis valdebuleba hqonda menarde kompanias (mopa-
suxes), rac, Sesasrulebeli samuSaos xasiaTisa da, specifikis
gaTvaliswinebiT, xelSekrulebis monawile mxaris gonivrul qce-
vas emyareba, radgan imave pirobebSi moqmedi obieqturi mesame
piri gonivrulad da keTilsindisierad mxolod ase moiqceoda.

21. sakasacio sasamarTlo ganmartavs, rom mTel rig SemTxve-
vebSi konkretuli zianis dadgomaSi ara mxolod damzianebels,
aramed aseve dazaralebulsac Seaqvs Tavisi ̀ wvlili~. ssk-is 415-
e muxli awesrigebs im winapirobebs, romelTa arsebobis SemTxve-
vaSic unda moxdes dazaralebulis am ̀ wvlilis~ gaTvaliswineba,
da misgan gamomdinare samarTlebriv Sedegebs (ix: g. rusiaSvili,
samoqalaqo kodeqsis komentari, wigni III, Tbilisi 2019 w., muxli
405, veli 1). Sereuli bralis arsebobisas samoqalaqo samarTleb-
rivi pasuxismgeblobis gansazRvra gulisxmobs ara zianis anaz-
Raurebas dazaralebulis mier, aramed zianis mimyeneblis pasu-
xismgeblobis Semcirebas da zianis Sesabamisi nawilis dazarale-
bulze (kreditori) dakisrebas. am viTarebaSi arsebuli ziani mo-
valisa da dazaralebulis erToblivi moqmedebis ganuyofeli Se-
degia. zianis anazRaurebis valdebuleba da anazRaurebis mocu-
loba ganisazRvreba mxareTa braleulobis xarisxiT _ ufro me-
tad Tu romeli mxaris braliT aris ziani gamowveuli (ssk-is 415-
e muxliT gaTvaliswinebuli SemTxvevis analogiur debulebebs
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iTvaliswinebs germaniis samoqalaqo kodeqsis 254-e paragrafi _
`Tanabraleuloba~ (ix: Münch Komm BGB/Oetker §254. Bd 2a. Rn. 10.
Palandt/Heinrichs, §254. Rn.15. Staudinger/Schiemann. §254. Rn.67. Bamberger/
Roth., Grüneberg §254. Bd. 1. Rn.11. 19; ix: susg #as-992-2020, 29 .09.2021w;
#as-767-2023, 16.10.2024w).

22. sakasacio sasamarTlos samarTlebrivi SefasebiT, Semkve-
Ti fondis sasarCelo moTxovna iuridiulad gamarTlebulia mxo-
lod 180 634.25 laris nawilSi, rac menarde kompanias (mopasuxes)
unda daekisros kasatoris (mosarCelis) sasargeblod, Sesabami-
sad, sakasacio sasamarTlos mier saapelacio sasamarTlos gadaw-
yvetilebis nawilobriv SecvliT, sakasacio saCivari (sarCeli),
nawilobriv dasabuTebulad iqna miCneuli. danarCen nawilSi sar-
Celi ar dakmayofilda.

23. sssk-is 53.3 muxlis safuZvelze mxareTa Soris saxelmwifo
baJis gadanawilebis Taobaze ix. winamdebare gadawyvetilebis sa-
rezolucio nawilis me-6 punqtSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 411-e, 399-e, 372-e, 264.3, 257.3 mux-
lebiT da

g a d a w y v i t a:

1. ssip saqarTvelos municipaluri ganviTarebis fondis saka-
sacio saCivari nawilobriv dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 12 ivlisis gadawyvetilebis nawilobriv SecvliT,
miRebul iqnas axali gadawyvetileba;

3. ssip saqarTvelos municipaluri ganviTarebis fondis sar-
Celi nawilobriv dakmayofildes;

4. Sps ̀ i-is~ ssip saqarTvelos municipaluri ganviTarebis fon-
dis sasargeblod daekisros 180 634.25 laris gadaxda;

5. ssip saqarTvelos municipaluri ganviTarebis fondis sar-
Celi danarCen nawilSi ar dakmayofildes;

6. Sps ̀ i-is~ ssip saqarTvelos municipaluri ganviTarebis fon-
dis sasargeblod daekisros samive instanciis sasamarTloSi ga-
daxdili saxelmwifo baJis nawilis _ 10438 laris anazRaureba;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1245-2022 9 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. q. Tbilisis municipalitetis mTawmindis raionis gamgeoba-

sa (SemdegSi: gamgeoba, mopasuxe, Semsyidveli, apelanti an kasa-
tori) da Sps ̀ i-is~ (SemdegSi: mosarCele, kompania an menarde) So-
ris 2019 wlis 12 Tebervals daido #2.9.19/30/027 xelSekruleba
saxelmwifo 10 Sesyidvis Sesaxeb.

2. xelSekrulebis Tanaxmad, Sesyidvis obieqts warmoadgenda
q. TbilisSi, ..., ... quCa #14-is, ... quCa #-is, ... q-is, ..., .... quCis, ..., ...,
... q. #...-is, ..., ... quCis mimdebared da .... skverebis mowyoba-reabi-
litaciis samuSaoebi.

3. xelSekrulebis Rirebuleba 984 858 lars Seadgenda, xolo,
samuSaoebis dasrulebis TariRi 2019 wlis 20 maisi iyo.

4. xelSekrulebis 3.1 punqtis Tanaxmad, miwodebis vadaSi Se-
dioda ssip ̀ levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ an akreditaciis erovnul centrSi akre-
ditirebuli piris mier xelmowerili Sesrulebuli samuSaoebis
moculobisa da xarisxis damadasturebeli dokumentaciis (forma
#2 da faruli samuSaoebis aqtebi) wardgenis vadac.

5. xelSekrulebis 5.1 punqtis mixedviT samuSaoebis warmoe-
bis kalendarul gegma-grafikSi miTiTebuli vadebis xelSekru-
lebiT nakisri valdebulebebis Sesrulebis kontrols nebismi-
er etapze ganaxorcielebda Semsyidveli.

6. xelSekrulebis 6.1. muxlis mixedviT, Sesyidvis obieqti Ca-
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iTvleboda miRebulad, mxolod miReba-Cabarebis aqtis gafor-
mebis Semdeg. miReba-Cabarebis aqtis gaformeba moxdeboda Sem-
syidvelTan ssip ̀ levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ an akreditaciis erovnul centrSi
akreditirebuli piris mier xelmowerili Sesrulebuli samuSa-
oebis moculobisa da xarisxis damadasturebeli dokumentaciis
(forma #2 da faruli samuSaoebis aqtebi) warmodgenis Semdeg.

7. xelSekrulebis 7.2. muxlis Sesabamisad, angariSsworeba mox-
deboda adgilobrivi biujetis saxsrebiT, miReba-Cabarebis aq-
tis gaformebidan 10 samuSao dRis vadaSi, garda im SemTxvevisa,
rodesac mimwodebels daekisreboda pirgasamtexlo xelSekru-
lebis pirobebis darRvevisTvis. am SemTvevaSi, angariSsworeba
ganxorcieldeboda mimwodeblis mier dakisrebuli pirgasamtex-
los Sesabamis angariSze gadaxdis Semdeg.

8. xelSekrulebis 8.2. muxliT, mimwodebelma aiRo valdebu-
leba, Sesyidvis obieqtis (konkretuli misamarTis) samuSaoebis
warmoebis kalendaruli gegma-grafikiT gaTvaliswinebuli vade-
bis darRvevis SemTxvevaSi, SemsyidvelisaTvis gadaexada pirga-
samtexlo, Sesyidvis obieqtis (konkretuli misamarTis) saxar-
jTaRricxvo Rirebulebis 0.5%-is odenobiT, yovel vadagadaci-
lebul dReze (2019 wlis 12 Tebervlis saxelmwifo Sesyidvebis
Sesaxeb #2.9.19/30/027 xelSekruleba);

9. saxelmwifo Sesyidvis Sesaxeb #2.9.19/30/027 xelSekrule-
bis danarTi #3-is Sesabamisad, kojorSi centraluri skveris re-
abilitaciis samuSaoebis saxarjTaRricxvo Rirebuleba ganisaz-
Rvra 443 117.61 lariT, xolo danarTi #2-is Sesabamisad, ..., ... qu-
Cis mimdebared skveris mowyobis saxarjTaRricxvo Rirebuleba
_ 161 808.56 lariT;

10. mxareebs Soris 2019 wlis 25 aprilis saxelmwifo Sesyidvis
Sesaxeb #2.9.19/30/027 xelSekrulebis damatebis mixedviT, ...,
centraluri skveris reabilitaciis samuSaoebis Rirebuleba ko-
reqtirebuli xarjTaRricxvis safuZvelze ganisazRvra 440
098.60 lariT;

11. mxareTa Soris 2019 wlis 20 maiss dadebuli, saxelmwifo
Sesyidvis Sesaxeb #2.9.19/30/027 xelSekrulebis damatebis mixed-
viT, nacvlad 2019 wlis 20 maisisa, Sesyidvis obieqtis miwodebis
saboloo vada ganisazRvra 2019 wlis 5 ivnisiT, xolo xelSekru-
lebis moqmedebis vada 2019 wlis 5 ivlisis CaTvliT;

12. 2019 wlis 19 aprilis #2.9.19/30/027-4 miReba-Cabarebis aq-
tis Tanaxmad, menardem 2019 wlis 12 Tebervlis xelSekrulebis
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safuZvelze Seasrula skveris mowyobis samuSaoebi Semdeg misa-
marTebze: ... q.#7-is mimdebared _ 36 723.97 laris Rirebulebis
da ..., ... quCis mimdebared _ 6 372.76 laris Rirebulebis. Sesrule-
buli samuSaoebis Rirebulebam Seadgina 43 096.73 lari.

13. 2019 wlis 3 maisis #2.9.19/30/027-5 miReba-Cabarebis aqtis
Tanaxmad, menardem 2019 wlis 12 Tebervlis xelSekrulebis sa-
fuZvelze Seasrula skveris mowyobis samuSaoebi Semdeg misamar-
Tebze: ..., ... quCis mimdebared skveris mowyoba _ 35 824.47 lari, ...,
centraluri skveris reabilitacia _ 209 931.10 lari.

14. 2019 wlis 17 maisis #2.9.19/30/027-6 miReba-Cabarebis aqtis
Tanaxmad, 2019 wlis 12 Tebervlis xelSekrulebis safuZvelze
Seasrula skveris mowyobis samuSaoebi Semdeg misamarTze: ..., ...
quCis mimdebared _ 38 304.82. Sesrulebuli samuSaoebis Rirebu-
lebam Seadgina 38 304.82 lari.

15. 2019 wlis 3 ivniss Sedgenili, ... centraluri skveris reabi-
litaciaze Sesrulebuli samuSaoebis saxarjTaRricxvo doku-
mentaciasTan Sesabamisobis (maT Soris forma #2 mixedviT)
NAT190000344 inspeqtirebis angariSis #02/03 v-II (saeqsperto
daskvnis) mixedviT, kompaniis mier wardgenili dokumentaciisa
da masalebis Seswavlis, Catarebuli azomviTi samuSaoebis Sede-
gad miRebuli monacemebis SedarebiT koreqtirebul xarjTaR-
ricxvebTan da forma #2-Tan da moqmedi teqnikuri regulire-
bis dokumentebis moTxovnis Sesabamisad, dadginda rom: q. Tbi-
lisSi, ... raionis teritoriaze, ..., centraluri skveris reabili-
taciisas Sesrulebuli meore etapis samuSaoebis moculobebi Se-
esabameba koreqtirebul xarjTaRricxvis da forma #2-is mocu-
lobebs da maTi Rirebulebam Seadgina 230 167.50 lari, dRg-s CaT-
vliT. vizualuri daTvalierebiT xarisxi damakmayofilebelia da
eZleva dadebiTi rekomendacia.

16. 2019 wlis 17 ivniss ... Sedgenili, ... quCis mimdebared skve-
ris mowyobaze Sesrulebuli samuSaoebis saxarjTaRricxvo do-
kumentaciasTan Sesabamisobis (maT Soris forma #2 mixedviT)
NAT190000344 inspeqtirebis angariSis #02/03 v-III (saeqsperto
daskvnis) mixedviT, kompaniis mier wardgenili dokumentaciisa
da masalebis Seswavlis, Catarebuli azomviTi samuSaoebis Sede-
gad miRebuli monacemebis SedarebiT koreqtirebul xarjTaR-
ricxvebTan da forma #2-Tan da moqmedi teqnikuri regulire-
bis dokumentebis moTxovnis Sesabamisad, dadginda rom: q. Tbi-
lisSi, ... raionis teritoriaze ..., ... quCis mimdebared skveris mow-
yobis mesame etapis samuSaoebis odenoba Seesabameboda xarjTaR-
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ricxvis da forma #2-is moculobebs da Seadgenda 112 371.98 lars
dRg-s CaTvliT. forma #2-Si miTiTebuli erTeulis Rirebule-
bebi Seesabameboda xarjTaRricxvaSi miTiTebul erTeulis Ri-
rebulebebs, vizualuri daTvalierebiT xarisxi damakmayofile-
beli iyo da eZleoda dadebiTi rekomendacia.

17. 2019 wlis 24 ivnisis #2.9.19/30/027-9 miReba-Cabarebis aq-
tis Tanaxmad, kompaniam 2019 wlis 12 Tebervlis xelSekrulebis
safuZvelze Seasrula skveris mowyobis samuSaoebi Semdeg misa-
marTze: ..., ... quCis mimdebared _ 112 371.98 laris, ..., centraluri
skveris reabilitacia _ 230 167.50 laris Rirebulebis; samuSaoe-
bi miwodebul iqna 19 dRis vadagadacilebiT. Sesrulebuli samu-
Saoebis Rirebulebam Seadgina 342 539.48 lari.

18. 2019 wlis 25 ivniss gamgeobam werilobiT mimarTa kompanias
da acnoba, rom ..., ... quCis mimdebared skveris mowyobis da ..., cen-
traluri skveris reabilitaciis samuSaoebis 19 dRis vadagada-
cilebiT SesrulebisaTvis, ekisreboda pirgasamtexlo _ 57 181.18
laris odenobiT. ..., ... quCis mimdebared skveris mowyobis samuSa-
oebis saxarjTaRricxvo Rirebulebis (161 808.56 lari) da ..., cen-
traluri skveris reabilitaciis samuSaoebis saxarjTaRricxvo
Rirebulebis (440 098.60 lari) 0.5%, yovel vadagadacilebul
dReze. imave dRes gamgeobas werilobiT mimarTa kompaniam, sa-
kiTxis garkvevamde, dakisrebuli jarimis Casaricxi Tanxidan da-
kavebisa da Sesrulebuli samuSaos Rirebulebis anazRaurebis
moTxovniT.

19. 2019 wlis 27 ivnisis tranzaqciiT, gamgeobam, kompaniisTvis
dakavebuli pirgasamtexlos Tanxa _ 57 181.18 lari, Caricxa sa-
xelmwifo xazinaSi.

20. kompaniis sasarCelo moTxovna
20.1. kompaniam Tbilisis saqalaqo sasamarTloSi waradgina sar-

Celi da gamgeobisgan 56 911.48 lari moiTxova.
21. gamgeobis pozicia kompaniis sasarCelo moTxovnaze
21.1. gamgeobam werilobiT wardgenili SesagebliT sarCeli ar

cno da ganmarta rom kompanias pirgasamtexlo valdebulebis va-
dis gadacilebis gamo daericxa.

22. Tbilisis saqalaqo sasamarTlos gadawyvetileba
22.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 15 ivlisis gadawyvetilebiT kompaniis sarCeli
dakmayofilda, gamgeobas kompaniis sasargeblod dakavebuli 57
181.18 laridan 55 879.57 laris dakisreba daevala.

23. gamgeobis saapelacio saCivari
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23.1. gamgeobam, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2021 wlis 15 ivlisis gadawyvetilebaze wardge-
nili saapelacio saCivriT, gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova.

24. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

24.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 18 ivlisis ganCinebiT saapelacio saCivari ar
dakmayofilda, gasaCivrebuli gadawyvetileba darCa ucvleli.

24.2. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili faqtebi da maTi samarTlebrivi Sefaseba (sssk-
is 390.3 muxlis ̀ g~ qvepunqti).

24.3. saapelacio sasamarTlos ganmartebiT mosarCele kompa-
nia, gamgeobisgan saxelmwifo Sesyidvis Sesaxeb xelSekrulebiT
gansazRvruli Sesyidvis obieqtis miwodebis vadis darRvevisaT-
vis, ukanonod daricxuli da dakavebuli pirgasamtexlos Tanxis
dabrunebas iTxovda. mosarCelis ganmartebiT, k-is obieqtze pir-
gasamtexlo saerTod ar unda daricxuliyo, vinaidan, mosarCe-
lem obieqtze samuSaoebi daasrula 3 ivniss; xolo, rac Seexeba
...-is obieqts, am SemTxvevaSi pirgasamtexlo vadagadacilebul
12 da ara 19 dReze unda daricxuliyo; garda amisa, mosarCele ar
eTanxmeboda daricxuli pirgasamtexlos odenobas da miiCnev-
da, rom igi Seusabamod maRalia da sasamarTlos unda Seemcire-
bina gonivrul 0.02%-is odenobamde, ise rom pirgasamtexlos daT-
vla ganxorcielebuliyo ara mTliani valdebulebis Rirebule-
bidan, aramed droulad Seusrulebeli valdebulebidan.

24.4. saapelacio sasamarTlom mosarCele kompaniis mtkiceba,
rom ...-Si valdebulebis Sesrulebis vada ar daurRvevia, xolo,
...-is obieqtze nacvlad 19 dRisa mxolod 12 dRiT daarRvia val-
debuleba, ar gaiziara da ganmarta, rom aRniSnul sakiTxze saa-
pelacio pretenzia ar iyo wardgenili, Sesabamisad sadavo ar iyo,
rom orive obieqti Sesrulda 19 dRis dagvianebiT. amdenad, saa-
pelacio sasamarTlos ganmartebiT Sefasebis sagani iyo dadge-
nili garmoebebis farglebSi, arsebobda Tu ara mopasuxis mier
valdebulebis darRvevisaTvis mosarCeleze daricxuli da asa-
nazRaurebeli Tanxidan dakavebuli pirgasamtexlos Semcirebis
safuZveli.

24.5. saapelacio sasamarTlos ganmartebiT, dakisrebuli pir-
gasamtexlo _ 0.5% yovel vadagadacilebul dReze, ewinaaRmde-



150

geboda ssk-iT gaTvaliswinebul samoqalaqo uflebaTa keTilsin-
disierad ganxorcielebis princips.

24.6. dadgenili iyo, rom mosarCelem ...-is obieqtze vadagada-
cilebiT Seasrula 230 167.50 laris Rirebulebis samuSaoebi, xo-
lo, k-is obieqtze _ 112 371.98 laris Rirebulebis samuSaoebi,
Tumca Semsyidvelma pirgasamtexlo daaricxa 19 dRiT vadagada-
cilebis gamo k-Si, d-is quCis mimdebared skveris mowyobis samu-
Saoebis saxarjTaRricxvo Rirebulebis (161 808.56 lari) da k-Si,
centraluri skveris reabilitaciis samuSaoebis saxarjTaRric-
xvo Rirebulebis (440 098.60 laris) 0.5%-is odenobiT yovel va-
dagadacilebul dReze, ramac 57 181.18 lari Seadgina jamSi.

24.7. amdenad, saapelacio sasamarTlom darRveuli valdebu-
lebis masStabidan gamomdinare gonivrulad miiCnia k-is obieq-
tis SemTxvevaSi 427 laris, xolo, k-is obieqtis SemTxvevaSi 874.63
laris dakisreba, jamSi 1 301.61 lari.

25. gamgeobis sakasacio moTxovna
25.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 18 ivlisis ganCinebaze sakasacio saCivari warad-
gina gamgeobam, gasaCivrebuli ganCinebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

25.2. kasatoris ganmartebiT, saqalaqo sasamarTlom, xolo, Sem-
deg, saqalaqo sasamarTlos gadawyvetilebis ucvlelad dato-
vebiT, saapelacio sasamarTlom valdebulebis darRvevis mocu-
lobasTan mimarTebiT gacilebiT metad Seamcira pirgasamtexlo.
aRniSnuli, pirgasamtexlos rogorc sanqciis xasiaTs ukargavs,
agreTve SesaZloa waaxalisos sxva kompaniebis mier valdebule-
bis darRveva, da mcire pirgasamtexlos pirobebSi, arajerovani
Sesrulebis miuxedavad mainc miiRon soliduri sabiujeto sax-
srebi.

26. sakasacio samarTalwarmoebis etapi
26.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 7 oqtombris ganCinebiT sakasacio saCivari mi-
Rebulia warmoebaSi, xolo, imave wlis 15 Tebervlis ganCinebiT
sakasacio saCivari dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
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sakasacio saCivari unda dakmayofildes nawilobriv.
27. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

28. mocemul SemTxvevaSi dadgenilia saqmisaTvis mniSvnelo-
bis mqone faqtobrivi garemoebebi (ix. winamdebare gadawyveti-
lebis 1-19 punqtebi), romelTac winamdebare SemTxvevaSi, sssk-
is 407-e muxlis meore nawilis mixedviT savaldebulo Zala aqvs
sakasacio sasamarTlosTvis, amdenad, sakasacio sasamarTlo mxo-
lod samarTlebrivad Seafasebs mxareTa Soris SeTanxmebuli da
qvemdgomi instanciis sasamarTloebis mier dakisrebuli pirga-
samtexlo, valdebulebis darRvevis xasiaTidan da gansaxilve-
li saqmis garemoebebidan gamomdinare warmoadgens Tu ara go-
nivrul odenobas.

29. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamomdi-
nare (sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio palatis Sefasebis sagani iqneba kasatoris Sedavebebis
safuZvlianoba, kerZod, kasatoris mosazrebiT, saapelacio sa-
samarTlom arasworad Seafasa saqmis garemoebebis gaTvaliswi-
nebiT dakisrebuli pirgasamtexlos gonivruloba (ix. susg. as-
1205-2022, 23.12.2022).

30. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic iTvaliswinebs im Sedegs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
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gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurvel samarTlebriv Sedegs (susg #as-189-2020,
20 aprili, 2022, p.13).

31. ssk-is 629-e muxlis pirveli nawilis mixedviT, nardobis
xelSekrulebiT menarde kisrulobs, Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia, gadau-
xados menardes SeTanxmebuli sazRauri. amave kodeqsis 361-e mux-
lis meore nawilis Tanaxmad, valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas. samoqa-
laqo kanonmdebloba valdebulebis darRvevis prevenciisaTvis
iTvaliswinebs moTxovnis uzrunvelyofis sanivTo da valdebu-
lebiTsamarTlebriv saSualebebs, romlebic valdebulebis Ses-
rulebas emsaxureba da romelTa SerCevac mxareTa nebazea damo-
kidebuli. aseT rigs ganekuTvneba valdebulebis uzrunvelyo-
fis damatebiTi saSualeba _ pirgasamtexlo.

32. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Sefase-
bis sagans warmoadgens Sesrulebuli samuSaos asanazRaurebeli
Tanxidan kasatoris mier dakavebuli pirgasamtexlos odenobis
gonivruloba. kerZod, dadgenilia rom k-isa da k-is obieqtebi
menardem 19 dRiani dagvianebiT Seasrula, k-is obieqtze vadaga-
dacilebiT Sesrulda 230 167.50 laris, xolo, k-is obieqtze 112
371.98 laris samuSaoebi. aRniSnuli Rirebulebisa da vadis dar-
Rvevis gaTvaliswinebiT qvemdgomma instanciis sasamarTloebma
gonivrul odenobad pirgasamtexlos saxiT kompaniisTvis 1 301.61
laris dakisreba miiCnies, xolo, kasatoris pretenziiT aRniSnu-
li odenoba Seusabamod dabalia da dakavebuli pirgasamtexlo
srulad unda darCes biujetSi.

33. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
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mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

34. sakasacio palata aRniSnavs, rom gansaxilvel SemTxvevaSi,
mosarCelis moTxovnis samarTlebrivi safuZvelia ssk-is 417-e
muxli ̀ pirgasamtexlo aris mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa, romelic movalem unda gadaixados valdebule-
bis Seusruleblobis an arajerovnad SesrulebisaTvis~.

35. sakasacio palata ganmartavs, rom pirgasamtexlo warmo-
adgens valdebulebis Sesrulebis mimarT mxaris Sesabamisi in-
teresis uzrunvelyofis saSualebas, romlis gadaxdis valde-
bulebis warmoSoba dakavSirebulia valdebulebis darRvevasTan.
pirgasamtexlo ekisreba mxares im droidan, rodesac unda yofi-
liyo Sesrulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde. pirgasamtexlos odenobis gansazRvrisas yurad-
Reba eqceva ramdenime garemoebas. maT Soris: a) pirgasamtexlos,
rogorc sanqciis xasiaTis mqone instrumentis funqcias, Tavi-
dan aicilos damatebiT valdebulebis damrRvevi moqmedebebi;
b) darRvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi piris
braleulobis xarisxs; d) pirgasamtexlos funqcias, moicvas Ta-
vis TavSi zianis anazRaureba. pirgasamtexlos odenobaze msje-
lobisas gasaTvaliswinebelia movalis mier valdebulebis Seus-
rulebloba Tu arajerovnad Sesruleba. (Sdr. susg #as-1274-
2022, 22 noemberi, 2022 weli; #as-1299-2022, 22 noemberi, 2022 we-
li; #as-1451-1371-2017, 13 noemberi, 2018);

36. pirgasamtexlo damatebiTi (aqcesoruli) valdebulebaa,
rac imas niSnavs, rom misi warmoSoba da namdviloba ZiriTadi val-
debulebis arsebobazea damokidebuli. qarTul kanonmdebloba-
Si pirgasamtexlos ormagi funqcia gaaCnia: erTi mxriv, mas val-
debulebis jerovani Sesrulebis uzrunvelsayofad prevenciu-
li datvirTva aqvs anu, pirgasamtexlos dakisrebis riski fsiqo-
logiurad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
darRvevis SemTxvevaSi, valdebul pirs represiuli xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxvevaSi,
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sanqciad qceuli pirgasamtexlo valdebul pirs upirobod ekis-
reba, miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018; #as-
1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).

37. sakasacio palata ganmartavs, rom pirgasamtexlo warmo-
adgens valdebulebis Sesrulebis mimarT mxaris Sesabamisi in-
teresis uzrunvelyofis saSualebas, romlis gadaxdis valde-
bulebis warmoSoba dakavSirebulia valdebulebis darRvevas-
Tan. pirgasamtexlos moTxovnis ufleba damoukidebelia zia-
nis miyenebis faqtis mtkicebisagan anu, pirgasamtexlos moT-
xovnisaTvis kreditors ar ekisreba miyenebuli zianis damtki-
cebis valdebuleba. pirgasamtexlos moTxovnis ufleba da zia-
nis anazRaurebis moTxovnis ufleba, miuxedavad imisa, rom isi-
ni kreditoris erTi da imave interesis dakmayofilebisaken ari-
an mimarTuli, damoukidebel moTxovnebad rCebian. pirgasamtex-
los moTxovna kreditors yovelTvis gaaCnia miuxedavad imisa
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnisaTvis mas aseve ar ekisreba
miynebuli zianis damtkicebis valdebuleba. pirgasamtexlos
moTxovnis ufleba da zianis anazRaurebis moTxovnis ufleba
miuxedavad imisa, rom isini kreditoris erTi da igive intere-
sis dakmayofilebisaken arian mimarTulni, damoukidebel moT-
xovnebad rCebian. (ix: irakli robaqiZe, saxelSekrulebo samar-
Tali /z. ZlieriSvili, giorgi cercvaZe, irakli robaqiZe, gior-
gi svanaZe, laSa cercvaZe, levan janaSia/ gamomcemloba `meri-
diani~, 2014w., gv. 590).

38. pirgasamtexlos moTxovna dasaSvebia mxolod im SemTxve-
vaSi, Tu valdebulebis darRvevis sakiTxi winaswaraa gansazRvru-
li, kerZod, valdebulebis darvevis rogorc identificireba, ise
misi dadgena unda iyos SesaZlebeli, xolo aseTi moTxovnis da-
yeneba ki ar unda modiodes SeusabamobaSi sakanonmdeblo dana-
wesebTan. pirgasamtexlos moTxovnis TvalsazrisiT yuradsaRe-
bia movalis mier valdebulebis darRvevis sakiTxi. valdebule-
bis darRveva SeiZleba gamoixatos rogorc valdebulebis ara-
jerovnad SesrulebaSi, aseve valdebulebis SeusruleblobaSi.
pirgasamtexlos dakisrebisaTvis valdebulebis darRveva (Seus-
rulebloba an arajerovani Sesruleba) aucileblad movalis bra-
leulobiT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovnasac ar
eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe, saqarTve-
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los samoqalaqo kodesis komentari, wigni III, muxli 417, veli 23-
26).

39. pirgasamtexlo warmoadgens erTgvar sanqcias, sasjels mxa-
risaTvis valdebulebis Seusruleblobis gamo. Sesabamisad, aR-
niSnuli normiT gaTvaliswinebuli pasuxismgebloba warmoiSoba
valdebulebis darRvevis SemTxvevaSi, xolo valdebulebis dar-
Rvevad miiCneva, rogorc valdebulebis arajerovnad, arasru-
lad Sesruleba, aseve misi Seusruleblobac (Sdr: susg #as-1432-
1351-2012, 20 maisi, 2013 weli.) pirgasamtexlos dakisreba xdeba
valdebulebis Seusruleblobis an arajerovani Sesrulebis Sem-
TxvevaSi. Sesabamisad, pirgasamtexlos dakisreba moazrebulia
mxolod ZiriTadi an/da damatebiTi valdebulebis darRvevisas
(ix. giorgi vaSakiZe, samoqalaqo kodeqsis garTulebul valde-
bulebata sistema, Tbilisi, 2010, gverdi. 232). mtkicebis tvir-
Tis ganawilebis mxriv kreditorma unda amtkicos valdebule-
bis darRveva da pirgasamtexlos Taobaze werilobiTi SeTanxme-
bis arseboba, xolo movalis mtkicebis tvirTs warmoadgens val-
debulebis jerovani Sesruleba an misi braleulobis gamoric-
xva. (ix. qeTevan mesxiSvili, kerZo samarTlis aqtualuri sakiT-
xebi, tomi I, Tbilisi, 2020, gverdi 93).

40. ssk-is 420-e muxlis mixedviT, pirgasamtexlos Semcirebis
ufleba sasamarTlos aqvs miniWebuli. es is iSviaTi gamonaklis-
Tagania, rodesac kanoni saxelSekrulebo TavisuflebaSi Care-
vas dasaSvebad miiCnevs, Tumca, amgvari Careva garkveul SezRud-
vebs eqvemdebareba (ix. s. jorbenaZe, samoqalaqo kodeqsis ko-
mentari, wigni III, 2019 weli, gv. 800). kanonis sityvasityviTi gan-
martebis Sedegad, maRali pirgasamtexlo ar mcirdeba. Semcire-
bas mxolod ̀ Seusabamod maRali~ pirgasamtexlo eqvemdebareba.
pirgasamtexlo Seusabamod maRalia Tu ara, SefasebiTi katego-
riaa da yovel konkretul SemTxvevaSi saqmis garemoebebis er-
Toblivi analizis Sedegad wydeba. amasTan, Sefasebis miznebi-
saTvis mxedvelobaSi miiReba pirgasamtexlos aSkara Seusabamo-
ba valdebulebis darRvevis SedegebTan, rac SeiZleba gamomdi-
nareobdes pirgasamtexlos gansakuTrebiT maRali procentidan,
zianis umniSvnelo odenobidan, valdebulebis darRvevis mokle
vadidan da a.S. mniSvneloba eniWeba nakisri valdebulebis dar-
RvevaSi movalis bralis xarisxsac, agreTve gasaTvaliswinebelia
movalis ekonomikuri mdgomareoba. Tu mosamarTle miva im das-
kvnamde, rom pirgasamtexlos odenoba Seusabamod maRalia, igi
Seamcirebs mas im odenobamde, romelsac valdebulebis darRve-
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vis Tanazomierad da samarTlianad miiCnevs. (Sdr. ir. robaqiZe,
saxelSekrulebo samarTali, TanaavtorobiT, Tbilisi, 2014, gv.
604, 605.).

41. sasamarTlos ssk-is 420-e muxlis safuZvelze, ufleba aqvs,
Seamciros Seusabamod maRali pirgasamtexlo, rac SefasebiTi ka-
tegoriaa da, yovel konkretul SemTxvevaSi, saqmis garemoebe-
bis erToblivi analizis Sedegad wydeba. palata mizanSewonilad
miiCnevs, moixmos pirgasamtexlos Semcirebis safuZvlianobis
Taobaze damkvidrebuli sasamarTlos erTgvarovani praqtikac.
sakasacio sasamarTlom pirgasamtexlos Taobaze araerT saqmeze
ganmarta, rom kanonmdeblobiT pirgasamtexlo mxareTa mier ne-
bis Tavisufali gamovlenis gziT miRweuli SeTanxmebaa, Tumca
igi ar warmoadgens mxareTa absolutur uflebas da kvalificiu-
ri Sedavebis pirobebSi, sasamarTlo uflebamosilia, Seafasos
kreditoris mier moTxovnili odenobiT pirgasamtexlos Tana-
zomiereba valdebulebis darRvevasTan mimarTebiT. sasamar-
Tlos mxridan mxareTa Tavisufali nebis gamovleniT miRweul
SeTanxmebaSi Carevis kanonismier safuZvels warmoadgens sasa-
marTlosaTvis dakisrebuli erTgvari sajaro wesrigis uzrun-
velmyofeli valdebuleba (ix. susg-ebi: #as-1292-2019,
24.12.2020w.; #as-386-2019, 02.04.2021w.; #as-1199-1127-2015,
13.04.2016w.). pirgasamtexlos Semcirebisas sasamarTlo mxedve-
lobaSi iRebs mxaris qonebriv mdgomareobasa da sxva garemoe-
bebs, kerZod, imas, Tu rogoria Sesrulebis Rirebulebis, misi
Seusruleblobisa da arajerovani SesrulebiT gamowveuli zia-
nis Tanafardoba pirgasamtexlos odenobasTan. pirgasamtexlos
Seusabamobis kriteriumad, yovel konkretul SemTxvevaSi, Se-
iZleba, CaiTvalos iseTi garemoebebi, rogoricaa: xelSekrule-
biT gaTvaliswinebuli pirgasamtexlos Seusabamod maRali pro-
centi, pirgasamtexlos Tanxis mniSvnelovani gadaWarbeba val-
debulebis SeusruleblobiT gamowveul SesaZlo zianze, valde-
bulebis Seusruleblobis xangrZlivoba da sxva (susg #as-1511-
2018, 26.03.2019w.). pirgasamtexlos Semcireba ar gulisxmobs mis
gauqmebas. pirgasamtexlos Semcirebis safuZvelia, erTi mxriv,
is, rom kreditori pirgasamtexlos miRebiT ar gamdidrdes da
movales ar daawves mZime tvirTad pirgasamtexlos gadaxda, (Se-
sabamisad, pirgasamtexlo ar iqces erTgvar sadamsjelo Ronis-
Ziebad), xolo meore mxriv ki _ pirgasamtexlo iyos valdebule-
bis darRvevis Tanazomieri, sapirwone da gonivruli. aRniSnul-
Si moiazreba saxelSekrulebo Tanasworobisa da samarTliano-
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bis principis dacviT pirgasamtexlos gonivrul odenobamde Sem-
cireba (susg. #as-186-2021, 25.03.2021w.). pirgasamtexlo, rogorc
upirvelesad kreditoris saxelSekrulebo interesis uzrunvel-
myofi meqanizmi, Zalmosili SeiZleba iyos mxolod maSin, Tu is
amavdroulad uzrunvelyofs movalis gonivruli farglebiT
dacvas. saxelSekrulebo Tanasworobis dacvis procesSi balan-
si, Tanazomiereba dasacavia, erTi mxriv, pirgasamtexlos ode-
nobas, rogorc saxelSekrulebo Tavisuflebis (Sinaarsis gansaz-
Rvris Tavisuflebis) gamoxatulebas da, meore mxriv, movalis
dacvas, rogorc am Tavisuflebis legitimur SezRudvas Soris
(ix. naTia CitaSvili, pirgasamtexlosa da zianis moTxovnaTa sa-
xelSekrulebo interesis uzrunvelmyofi funqcia. SedarebiTi
samarTlis Jurnali 2/2020, gv.7.).

42. imisaTvis, rom sasamarTlom Seamciros Seusabamod maRali
pirgasamtexlo, kreditoris moTxovna pirgasamtexlos gadaxda-
ze warmoSobili unda iyos, e.i. ZiriTadi valdebuleba unda iqnes
darRveuli. pirgasamtexlos Semcireba mis warmoSobamde anu Zi-
riTadi valdebulebis darRvevamde, dauSvebelia (Sdr. Friesecke, in
Palandt, BGB Komm., 78 Aufl., 2018., §343, Rn.5). swored darRvevis momen-
tidan ekisreba movales pirgasamtexlos gadaxdis valdebuleba
da swored am momentidan xdeba igi Sesasruleblad mZime an Seusa-
bamod maRali pirgasamtexlo. garda amisa, ssk-is 420-e muxlis ga-
moyenebisaTvis aucilebel winapirobad gvevlineba is garemoeba,
rom pirgasamtexlo ar unda iyos ukve gadaxdili movalis mier.
ukve gadaxdili pirgasamtexlos Semcireba sasamarTlos mier, ga-
moricxulia. aRniSnuli daskvnis safuZvels warmoadgens is gare-
moeba, rom movalis mxridan pirgasamtexlos Semcirebis moTxov-
nas efuZneba swored imas, rom dakisrebuli pirgasamtexlo Sesas-
ruleblad mZimea movalisaTvis. im SemTxvevaSi ki, rodesac mova-
le nebayoflobiT ixdis pirgasamtexlos, am gadaxdiT igi xazs us-
vams im garemoebas, rom pirgasamtexlo mas Seusabamod maRlad ar
miaCnia (Sdr. susg #as-1527-2018, 31 ianvari, 2019 weli).

43. sakasacio palata aRniSnavs, rom ssk-is 420-e muxlis dana-
wesi imperatiulia, Sesabamisad, mxareebs ar gaaCniaT uflebamo-
sileba, TavianTi SeTanxmebiT gamoricxon igi. ssk-is 420-e mux-
liT gaTvaliswinebuli mowesrigeba, ar gamoiyeneba kanoniT gaT-
valiswinebul pirgasamtexlosTan mimarTebiT.

44. sakasacio palata ganmartavs, rom sasamarTlo pirgasamtex-
los Semcirebis Taobaze, mopasuxis mier dayenebuli moTxovnis
safuZvelze msjelobs. aseTi moTxovna SeiZleba miTiTebuli iq-
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nes, rogorc SesagebelSi, aseve pirvel instanciaSi saqmis momza-
debis damTavrebamde mopasuxis mier aRZrul SuamdgomlobaSi.
calkeul SemTxvevebSi aseTi moTxovnis dayeneba sarCeliTacaa
SesaZlebeli, magaliTad, notariusis mier gacemul saaRsrule-
bo furcelSi cvlilebebis Setana (pirgasamtexlos gonivrul
odenobamde Semcireba). pirgasamtexlos Semcirebis Taobaze moT-
xovnis dayenebasTan erTad, mxarem unda daasabuTos, ras efuZ-
neba aseTi moTxovna, anu mtkicebis tvirTi pirgasamtexlos go-
nivrul odenobamde Semcirebis Taobaze, ekisreba valdebul pirs
(movales) (ix. susg #as-888-2020, 10 dekemberi, 2020). gansaxil-
vel SemTxvevaSi dadgenilia, rom swored kompaniis mier wardge-
nili sarCeliTaa dakavebuli pirgasamtexlos Semcireba moTxov-
nili.

45. zemoaRniSnuli faqtobrivsamarTlebrivi dasabuTebis
gaTvaliswinebiT sakasacio sasamarTlo kvlav ganmartavs, rom mo-
cemul SemTxvevaSi dadgenili iyo k-is obieqtze 19 dRis dagvia-
nebiT Sesrulda 230 371.98 laris samuSaoebi, xolo, kikeTis obi-
eqtze aseve 19 dRis dagvianebiT Sesrulda 112 371.98 laris sa-
muSaoebi. Sesrulebuli samuSaoebis asanazRaurebeli Tanxidan
mxareTa SeTanxmebiT Semsyidvelma daakava 57 181.18 lari.

45.1. amdenad, sakasacio sasamarTlo gonivrulad miiCnevs, mo-
cemul SemTxvevaSi, mxareTa SeTanxmebis gaTvaliswinebiT, k-is
obieqtis SemTxvevaSi vadagadacilebuli dReebisa da samuSaoe-
bis Rirebulebis, kerZod 230 371.98 laris 0.5% (X19 vadagadacile-
bul dReze) 21 865.91 lari ganaxevrdes da k-is obieqtis SemTxve-
vaSi kompanias daekisros pirgasamtexlos saxiT 10 932.95 lari.

45.2. k-is obieqtis SemTxvevaSi ki, vadagadacilebuli dReebi-
sa da samuSaoebis Rirebulebis, kerZod 112 371.91 laris 0.5% (X19
vadagadacilebul dReze) 10 675.33 lari aseve ganaxevrdes da k-
is obieqtis SemTxvevaSi kompanias daekisros pirgasamtexlos sa-
xiT 5 337.66 lari.

46. sakasacio sasamarTlo ganmartavs, rom jamSi pirgasamtex-
los saxiT dakavebuli Tanxidan kompanias unda daekisros 16 270.27
lari, xolo, gamgeobas daevalos 40 910.91 laris dabruneba.

47. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis
gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am mux-
lSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
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xovnis proporciulad, romelic sasamarTlos gadawyvetilebiT
iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eTqva.

48. gansaxilvel SemTxvevaSi, dadgenilia, rom kompaniis sasar-
Celo moTxovnas pirvel instanciaSi warmoadgenda mTawmindis
gamgeobis mier dakavebuli pirgasamtexlos 57 181.18 laris dab-
runeba. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 15 ivlisis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, mopasuxe gamgeobas mosarCele kompaniisTvis
57 181.18 laridan 55 879.57 laris dabruneba daevala. dasaxele-
buli gadawyvetileba Tbilisis saapelacio sasamarTlos 2022
wlis 18 ivlisis ganCinebiT darCa ucvlelad.

49. sssk-is 53-e muxlis me-3 nawilis mixedviT Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

50. zemoaRniSnuli normebisa da faqtobrivi garemoebis gaTva-
liswinebiT, vinaidan sakasacio sasamarTlo iRebs axal gadawyve-
tilebas, sasamarTlo xarjebsac gaanawilebs xelaxla Semdegnai-
rad, warmodgenili sakasacio moTxovna dakmayofilda nawilob-
riv da sarCelis nawilobriv dakmayofilebiT kompanias 57 181.18
pirgasamtexlos saxiT dakavebuli laridan daubrunda 40 910.91
lari, amdenad, pirvel instanciaSi mosarCele kompaniis mier ga-
daxdili saxelmwifo baJis _ 1 716 laris is nawili, romelic dakma-
yofilebuli sarCelis proporciulia _ 1 227.32 lari unda daekis-
ros gamgeobas kompaniis sasargeblod, miuxedavad imisa, rom is
gaTavisuflebulia saxelmwifo baJis gadaxdis valdebulebisagan,
xolo, darCenili nawili unda darCes biujetSi. saapelacio sasa-
marTloSi, miuxedavad imisa, rom saapelacio saCivris wardgenis-
Tvis gaTvaliswinebuli saxelmwifo baJisgan gaTavisuflebuli iyo
gamgeoba, misi moTxovnis dakmayofilebul _ 16 270.27 laris na-
wilSi, saxelmwifo baJi _ 650.81 lari unda daekisros kompanias
saxelmwifo biujetis sasargeblod. saapelacio sasamarTlos
msgavsad, sakasacio sasamarTloSi, kompanias unda daekisros wa-
gebuli Tanxis 5% _ 813.51 lari biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e muxle-
biT da
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g a d a w y v i t a:

1. qalaq Tbilisis municipalitetis meriis mTawmindis raio-
nis gamgeobis sakasacio saCivari dakmayofildes nawilobriv:

1.1. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2022 wlis 18 ivlisis ganCineba;

1.2. axali gadawyvetilebis miRebiT Sps `i-is~ sarCeli dakma-
yofildes nawilobriv;

1.3. qalaq Tbilisis municipalitetis meriis mTawmindis raio-
nis gamgeobas daevalos Sps ̀ i-isTvis~ pirgasamtexlos saxiT da-
kavebuli 57 181.18 laridan 40 910.91 laris dabruneba;

1.4. qalaq Tbilisis municipalitetis meriis mTawmindis raio-
nis gamgeobas Sps ̀ i-is~ sasargeblod daekisros am ukanasknelis
mier pirvel instanciaSi gadaxdili baJis nawili _ 1 227.32 lari,
xolo, danarCeni darCes saxelmwifo biujetSi;

1.5. Sps `i-is~ saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...) sasargeblod daekisros 1 464.32 lari;

2. ganCineba sabolooa da ar saCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1218-2022 23 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
l. qoCiaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ j-im~ (SemdegSi _ mosarCelem) sarCeli aRZra Tbilisis

saqalaqo sasamarTloSi Sps `T. j-is~ (SemdegSi _ mopasuxis) mi-
marT, 93580.5 laris odenobiT dakavebuli pirgasamtexlos dab-
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runebis moTxovniT.
1.1. mopasuxem werilobiT warmodgenili SesagebliT sarCeli

ar cno.
2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 17 dekembris gadawyvetilebiT, Sps ̀ j-is~ sarCeli
ar dakmayofilda.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 17 dekembris gadawyvetileba saapelacio saCiv-
riT gaasaCivra mosarCelem da moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 06 ivnisis ganCinebiT saapelacio saCivari ar dak-
mayofilda. ucvlelad darCa gasaCivrebuli gadawyvetileba.

5. saapelacio sasamarTlos gadawyvetilebis faqtobriv-samar-
Tlebrivi dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyvetisaT-
vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

5.1. 2020 wlis 01 oqtombers Sps `T. j-s~ (Semsyidveli) da Sps
`j-is~ (mimwodebeli) Soris gaformda saxelmwifo Sesyidvis Se-
saxeb xelSekruleba #30-447, romlis sagans warmoadgenda nat-
riumis orTqlis maRali wnevis naTurebis (Seyidvis obieqti) mi-
wodeba. Sesyidvis obieqtis aRwera, raodenoba, erTeulis fasi
da ZiriTadi maxasiaTeblebi mocemuli iyo #1 danarTSi, rac war-
moadgenda xelSekrulebis ganuyofel nawils.

5.2. xelSekrulebis mTliani Rirebuleba ganisazRvra 479 900.00
lariT (dRg-is CaTvliT). xelSekrulebis 5.1 punqtis Tanaxmad,
Sesyidvis obieqtis miwodebis vada ganisazRvra xelSekrulebis
gaformebidan araugvianes 120 dRiT.

5.3. saxelmwifo Sesyidvis Sesaxeb xelSekrulebiT gaTvalis-
winebuli iqna pasuxismgebloba xelSekrulebis pirobebis Seus-
ruleblobisaTvis. kerZod, xelSekrulebis 9.1 punqtis Tanaxmad,
xelSekrulebiT nakisri valdebulebebis Sesrulebis vadebis ga-
dacilebis SemTxvevaSi yoveli dagvianebuli dRisaTvis mxares
ekisreboda pirgasamtexlo xelSekrulebis Rirebulebis 0.5%-
is odenobiT.

5.4. dadgenilia, rom 2020 wlis 28 oqtombers, mosarCelem mo-
pasuxes miawoda #30-477 xelSekrulebiT SeTanxmebuli _ 177
859.80 laris Rirebulebis naTura, xolo 2020 wlis 30 dekembers,
mosarCelem mopasuxes miawoda xelSekrulebiT SeTanxmebuli _
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150 805,00 laris Rirebulebis naTura. dadgenilia, rom Semsyid-
velma mimwodebels aunazRaura 328 664.8 lari, 2020 wlis 09 noem-
bers da 2020 wlis 30 dekembers. mosarCelem mopasuxes 2021 wlis
11 Tebervals kvlav miawoda #30-477 xelSekrulebiT SeTanxme-
buli 3084 erTeuli natriumis orTqlis maRali wnevis 70 vatis
simZlavris, 43 638.6 laris Rirebulebis naTura, xolo 2021 wlis
11 marts, 7604 erTeuli natriumis orTqlis maRali wnevis 70 va-
tis simZlavris, 107 596.00 laris Rirebulebis naTura.

5.5. 2021 wlis 10 Tebervlis inspeqtirebis daskvniT, mimwode-
bels daericxa pirgasamtexlo 2021 wlis 30 ianvridan, 2021 wlis
09 Tebervlamde, TiToeul vadagadacilebul dReze _ 2 399.5 la-
ris odenobiT, sul _ 26 394.5 lari. mopasuxem mimwodebels nac-
vlad 43 638.6 larisa, gadauxada mxolod 17 244.10 lari. 2021 wlis
10 Tebervlis inspeqtirebis daskvniT, mimwodebels daericxa
pirgasamtexlo 2021 wlis 10 Tebervlidan, 2021 wlis 09 martamde
(28 dRe) TiToeul vadagadacilebul dReze _ 2 399.5 laris ode-
nobiT, sul _ 67 186.00 lari. mopasuxem mimwodebels nacvlad 107
596.00 larisa, gadauxada mxolod 40 410.60 lari. sabolood, Sem-
syidvelma mimwodebels daukava 93 580.5 lari.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.4. saapelacio sasamarTlos miTiTebiT, ar dasturdeboda,
rom xelSekrulebiT nakisri valdebulebis Seusrulebloba ga-
mowveuli iyo valdebuli pirisagan damoukideblad Seqmnili ga-
remoebebiT. aRniSnulis damadasturebeli mtkicebulebebi mo-
sarCelis mier warmodgenili ar yofila. sasamarTlom yuradRe-
ba gaamaxvila saqmis masalebSi warmodgenil 2021 wlis 25 ianvris
werilze, romliTac mwarmoebeli qarxnis warmomadgenelma mo-
pasuxes miawoda informacia, rom mosarCelem droulad ganaxor-
ciela SekveTa tenderiT gaTvaliswinebuli produqciis damza-
deba-Sesyidvaze, qarxanam aseve droulad daamzada SekveTili
produqciis damzadeba, Tumca produqciis transportireba sa-
qarTveloSi Seferxda mosarCelisa da damamzadebeli qarxnisa-
gan damoukidebeli mizezebis gamo, kerZod sadavo periodSi, Ci-
neTis teritoriaze warmoqmnili, produqciis gadasazidad saWi-
ro konteinerebis deficitis gamo, rac Tavis mxriv, gamowveuli
iyo pandemiiTa da msoflioSi arsebuli sxvadasxva SezRudvebiT.
saapelacio palatam miiCnia, rom zemoaRniSnuli werili ar war-
moadgenda saTanado mtkicebulebas mosarCelis mier sadavod
gaxdili garemoebis dadasturebisaTvis.
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5.5. rac Seexeba saapelacio saCivris moTxovnas pirgasamtex-
los odenobis Semcirebis Sesaxeb, palatam yuradReba gaamaxvi-
la sasarCelo moTxovnaze, romliTac Sps ̀ j-is~ moTxovnas war-
moadgens mopasuxisaTvis 93 580.5 laris dakisreba. sarCelis Ta-
naxmad, aRniSnuli warmoadgenda mopasuxis mier mosarCelisaT-
vis pirgasamtexlos saxiT dakavebul Tanxas. rac Seexeba, mopa-
suxis mier mosarCelisaTvis daricxuli pirgasamtexlos Semci-
rebas, aRniSnuli mosarCelis mier sarCeliT moTxovnili ar iyo,
Sesabamisad, saapelacio sasamarTlom miiCnia, rom is moklebuli
iyo SesaZleblobas emsjela da Seefasebina dakisrebuli pirga-
samtexlos gonivruloba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 06 ivnisis ganCineba sakasacio wesiT gaasaCivra
mosarCelem da moiTxova gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

sakasacio saCivris moTxovnis faqtobriv-samarTlebrivi
dasabuTeba:

6.1. kasatoris miTiTebiT, mosarCelem rogorc sarCelSi, ase-
ve mosamzadebel sxdomaze warmodgenili axsna-ganmartebiT mi-
uTiTa SeTanxmebuli pirgasamtexlos Seusabamod maRal odeno-
baze.

6.2. mopasuxem mosarCeles gadasaxdeli Tanxebidan daukava
pirgasamtexlo, xelSekrulebis mTliani Rirebulebidan daanga-
riSebiT, maSin rodesac, pirgasamtexlos daricxvis momentisTvis
mosarCeles ukve Sesrulebuli hqonda mTliani saxelSekrule-
bo valdebulebis 2/3-ze meti. sasamarTlos unda gaeTvaliswine-
bina, rom mosarCelis pretenzia mimarTuli iyo aseve pirgasam-
texlos daangariSebis wesze da emsjela masze.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 06 oqtombris ganCinebiT sssk-is 396-e muxlis
safuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave
kodeqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad.
amave sasamarTlos 2023 wlis 16 martis ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`d~ qvepunqtis Sesabamisad.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebulia,
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Sesabamisad, saapelacio sasamarTlos ganCineba unda gauqmdes
da axali gadawyvetilebiT sarCeli unda dakmayofildes nawilob-
riv, Semdeg garemoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis gamoyeneba an/da ganmarteba. gan-
saxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da dasabuTebuli pretenzia (Seda-
veba).

10. sakasacio palata pirvel rigSi ganmartavs, rom mosarCe-
lis moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli
faqtebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli
Sedgeba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisadmi
(sssk-is 178.1 muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _
konkretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saq-
mis garemoebaTa analizis safuZvelze mosarCelis moTxovnis Si-
naarsis dadgena da moTxovnis samarTlebrivi safuZvlis moZieba
ki, sasamarTlos valdebulebaa. sadavo urTierTobis Sefasebi-
sas, zemdgomi instanciis sasamarTlo araa SeboWili qvemdgomi
instanciis sasamarTlos samarTlebrivi SefasebebiT, Sesabami-
sad, Tu zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvem-
dgomi sasamarTlos samarTlebrivi Sefaseba ar gamomdinareobs
saqmis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
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bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesabami-
si gadawyvetileba.

11. pirveli instanciis sasamarTlom ar gaiziara mosarCelis
is miTiTeba, rom vadis gadacilebaSi mas brali ar miuZRoda da
Sesabamisad, mopasuxem usafuZvlod daaricxa da daukava pirga-
samtexlo, ris gamoc arsebobda mopasuxis mier dakavebuli pir-
gasamtexlos misTvis srulad dabrunebis safuZveli. sasamar-
Tlom miiCnia, rom mosarCelem mxareTa Soris dadebuli xelSek-
rulebis piroba braleulad daarRvia da mas warmoeSva pirgasam-
texlos gadaxdis movaleoba, ris gamoc sarCeli ar dakmayofil-
da. pirveli instanciis gadawyvetileba ucvleli darCa Tbili-
sis saapelacio sasamarTlos mier. sakasacio saCivriT mosarCele
sadavod ar xdis misTvis pirgasamtexlos daricxvis safuZvle-
bis arsebobas, is mxolod sadavod xdis qvemdgomi instanciis sa-
samarTloebis mier pirgasamtexlos Semcirebaze uaris Tqmas, ra-
meTu sakasacio sasamarTloSi kasatoris ZiriTadi pretenzia mi-
marTulia qvemdgomi instanciis sasamarTloebis mier pirgasam-
texlos Semcirebaze uaris Tqmis safuZvlianobaze, vinaidan mi-
aCnia, rom pirgasamtexlos odenoba arasworad iqna daangariSe-
buli. Sesabamisad, sakasacio palata moklebulia SesaZleblobas
imsjelos pirgasamtexlos daricxvis safuZvlebis arsebobaze
(sssk-is 404-e muxli) da Sesafasebel sakiTs warmoadgens mxolod
pirgasamtexlos Semcirebaze uaris Tqmis marTebuloba.

12. palatis mosazrebiT, sakasacio saCivriT sadavo sakiTxze
msjelobamde, upirveles yovlisa unda Sefasdes saapelacio sa-
samarTlos msjelobis safuZvlianoba imis Sesaxeb, rom palata
moklebulia SesaZleblobas imsjelos da Seafasos dakisrebuli
pirgasamtexlos gonivruloba, vinaidan, sasarCelo moTxovna iyo
mopasuxisaTvis 93 580.5 laris gadaxdis dakisreba da ara daric-
xuli pirgasamtexlos Semcireba. sakasacio palata, saapelacio
sasamarTlos am msjelobas ver gaiziarebs da aRniSnavs, rom mo-
sarCelis moTxovnas warmoadgenda saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebiT gaTvaliswinebuli valdebulebis drou-
lad Seusruleblobis gamo (xelSekrulebiT gaTvaliswinebul va-
daSi ar iqna miwodebuli xelSekrulebis sagnis nawili), amave xel-
SekrulebiT gaTvaliswinebuli da mopasuxis mier dakavebuli pir-
gasamtexlos _ 93580,5 laris mosarCelisaTvis dabruneba. sasar-
Celo moTxovnis grafaSi ki mosarCeles ar hqonda miTiTeba Seu-
sabamod maRali pirgasamtexlos Semcirebaze, rac gaxda safuZ-
veli pirgasamtexlos Semcirebaze moTxovnis daukmayofileblo-
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bis. palata aRniSnavs, rom sarCelis Tanaxmad sasarCelo moTxov-
nis (mopasuxisaTvis Tanxis dakisrebis) safuZveli aris mopasu-
xis mier mosarCelisaTvis pirgasamtexlos usafuZvlod daric-
xvaze da Semdgom usafuZvlod dakavebaze miTiTeba. marTalia,
sasarCelo moTxovnis grafaSi mosarCele ar uTiTebs pirgasam-
texlos Semcirebaze, Tumca sarCeliT mosarCelis pretenzia mi-
marTulia ara mxolod pirgasamtexlos daricxvis da dakavebis
usafuZvlobaze, aramed Seusabamod maRali pirgasamtexlos da-
ricxvazec, radgan miiCnia, rom xelSekrulebis mTliani Rirebu-
lebis 0,5%-is daricxva ewinaaRmdegeba sajaro wesrigs da saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul erTgvarovan
praqtikas. amdenad, cxadia, rom mosarCele sarCeliT davobda
ara mxolod pirgasamtexlos daricxvis kanonierebaze, aramed,
Seusabamod maRali pirgasamtexlos dakisrebazec. palata aRniS-
navs, rom mosarCelis mier miTiTebuli faqtebi da garemoebebi
gansazRvravs sasarCelo moTxovnis Sinaarss. saqmis garemoebaTa
analizis safuZvelze mosarCelis moTxovnis Sinaarsis dadgena
da moTxovnis samarTlebrivi safuZvlis moZieba ki sasamarTlos
valdebulebaa (analogiur ganmartebas akeTebs saqarTvelos
uzenaesi sasamarTlo 2022 wlis 25 Tebervlis #as-52-2020 gadaw-
yvetilebaSi). amasTan, am SemTxvevaSi niSandoblivia is garemoe-
bac, rom ssk-is 420-e muxli sasamarTlos aniWebs uflebamosile-
bas, mxaris moTxovnis safuZvelze imsjelos da Seamciros Seu-
sabamod maRali pirgasamtexlo mxareTa mier gamovlenili nebis
miuxedavad. amdenad, sasarCelo moTxovna da sarCelSi miTiTe-
buli faqtebis da garemoebebis erToblioba, sasamarTlos aZlev-
da SesaZleblobas, emsjela daricxuli da dakavebuli pirgasam-
texlos odenobis gonivrulobaze.

13. pirgasamtexlos dakisrebis safuZvlis arsebobis gamosar-
kvevad sasamarTlom unda gamoikvlios ssk-is 417-e-418-e (pirga-
samtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _
movalem unda gadaixados valdebulebis Seusruleblobis an ara-
jerovnad SesrulebisaTvis; xelSekrulebis mxareebs SeuZliaT
Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZleba aRe-
matebodes SesaZlo zians, garda am kodeqsis 625-e muxlis me-8
nawiliT gaTvaliswinebuli SemTxvevebisa; SeTanxmeba pirgasam-
texlos Sesaxeb moiTxovs werilobiT formas) da 420-e (sasamar-
Tlos SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros Se-
usabamod maRali pirgasamtexlo) muxlebiT gaTvaliswinebuli wi-
napirobebis arseboba. kerZod, es winapirobebi Semdegia: a) mxare-
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Ta Soris xelSekrulebis dadeba; b) pirgasamtexloze werilobi-
Ti SeTanxmeba; g) valdebulebis Seusrulebloba an arajerovnad
Sesruleba.

14. sakasacio sasamarTlo ganmartavs, rom samoqalaqo kodeq-
si aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekruleba un-
da Sesruldes) princips, romlis Tanaxmad xelSekrulebis mxa-
rem, romelmac ikisra valdebuleba, unda Seasrulos xelSekru-
lebiT misive nebiT SeTanxmebuli ufleba-movaleobebi. ssk-is
361-e muxlis meore nawilis mixedviT, valdebuleba unda Sesrul-
des jerovnad, keTilsindisierad, daTqmul drosa da adgilas.
am moTxovnaTa Seusrulebloba valdebulebis darRvevaa. samo-
qalaqo kanonmdebloba valdebulebis darRvevis prevenciisaT-
vis iTvaliswinebs moTxovnis uzrunvelyofis sanivTo da val-
debulebiT samarTlebriv saSualebebs, romlebic valdebule-
bis Sesrulebas emsaxurebian da romelTa SerCeva mxareTa neba-
zea damokidebuli. aseT saSualebaTa rigs ganekuTvneba valde-
bulebis uzrunvelyofis damatebiTi saSualeba pirgasamtexlo
(Sdr. susg #as-1079-2019, 30 seqtemberi, 2019).

15. sakasacio palata aRniSnavs, rom pirgasamtexlo warmoad-
gens valdebulebis Sesrulebis mimarT mxaris Sesabamisi inte-
resis uzrunvelyofis saSualebas, romlis gadaxdis valdebule-
bis warmoSoba dakavSirebulia valdebulebis darRvevasTan. pir-
gasamtexlo ekisreba mxares im droidan, rodesac unda yofili-
yo Sesrulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde (Sdr. susg #as-1451-1371-2017, 13 noemberi, 2018;
#as-848-814-2016, 28 dekemberi, 2016).

16. pirgasamtexlo damatebiTi (aqcesoruli) valdebulebaa,
rac imas niSnavs, rom misi warmoSoba da namdviloba ZiriTadi val-
debulebis arsebobazea damokidebuli. qarTul kanonmdebloba-
Si pirgasamtexlos ormagi funqcia gaaCnia: erTi mxriv, mas val-
debulebis jerovani Sesrulebis uzrunvelsayofad prevenciu-
li datvirTva aqvs. anu, pirgasamtexlos dakisrebis riski fsiqo-
logiurad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
darRvevis SemTxvevaSi, valdebul pirs represiuli xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxvevaSi,
sanqciad qceuli pirgasamtexlo valdebul pirs upirobod ekis-
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reba, miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (susg #as-428-428-2018, 13 ivlisi, 2018; #as-1158-
1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016). pirgasamtex-
lo warmoadgens valdebulebis Sesrulebis mimarT mxaris Sesa-
bamisi interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis darRve-
vasTan.

17. sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom:
`pirgasamtexlos mizania valdebulebis Seusruleblobis an val-
debulebis darRvevis Tavidan acileba, xolo valdebulebis dar-
Rvevis pirobebSi e.w ̀ prezumirebuli minimaluri zianis~ anazRa-
urebis uzrunvelyofa, rac, raRa Tqma unda, ar warmoadgens faq-
tobrivi zianis ekvivalent fulad Tanxas da arc faqtobrivad
damdgari zianis anazRaurebas emsaxureba~ (susg #as-1597-2019,
13 dekemberi, 2019 weli).

18. pirgasamtexlos moTxovna dasaSvebia mxolod im SemTxve-
vaSi, Tu valdebulebis darRvevis sakiTxi winaswaraa gansazRvru-
li, kerZod valdebulebis darRvevis rogorc identificireba,
ise misi dadgena unda iyos SesaZlebeli, xolo aseTi moTxovnis
dayeneba ki ar unda modiodes SeusabamobaSi sakanonmdeblo da-
nawesebTan. pirgasamtexlos moTxovnis TvalsazrisiT yuradsa-
Rebia movalis mier valdebulebis darRvevis sakiTxi. valdebu-
lebis darRveva SeiZleba gamoixatos rogorc valdebulebis ara-
jerovnad SesrulebaSi, aseve valdebulebis SeusruleblobaSi.
pirgasamtexlos dakisrebisaTvis valdebulebis darRveva (Seus-
rulebloba an arajerovani Sesruleba) aucileblad movalis bra-
leulobiT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovnasac ar
eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe, saqarTve-
los samoqalaqo kodesis komentari, wigni III, muxli 417, veli 23-
26).

19. sakasacio palata aRniSnavs, rom pirgasamtexlos mizania
kreditoris darRveuli uflebis aRdgena da ara gamdidreba. Se-
sabamisad, pirgasamtexlo unda iyos yovel konkretul SemTxve-
vaSi valdebulebis darRvevis Tanazomieri da gonivruli. saqar-
Tvelos samoqalaqo kodeqsis me-8 muxlis me-3 nawilis Tanaxmad,
samarTlebrivi urTierTobis monawileni valdebulni arian ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da movale-
obani. keTilsindisiereba gulisxmobs samoqalaqo brunvis mona-
wileTa moqmedebas pasuxismgeblobiT, erTmaneTis uflebebisad-
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mi pativiscemiT mopyrobas.
20. rac Seexeba pirgasamtexlos odenobas, misi gansazRvrisas

yuradReba eqceva ramdenime garemoebas. maT Soris: a) pirgasam-
texlos, rogorc sanqciis xasiaTis mqone instrumentis funqci-
as, Tavidan aicilos damatebiT valdebulebis damrRvevi moqme-
debebi; b) darRvevis simZimesa da moculobas da kreditorisaT-
vis warmoqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqcias, moic-
vas Tavis TavSi zianis anazRaureba~ (ix. susg # as-816-767-2015,
19.11.2015w.).

21. ssk-is 420-e muxlis (sasamarTlos SeuZlia saqmis garemoe-
baTa gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtex-
lo) mixedviT, pirgasamtexlos Semcirebis ufleba sasamarTlos
aqvs miniWebuli. marTalia, pirgasamtexlos gansazRvra mxareTa
uflebaa da aRniSnuli kuTxiT moqmedebs saxelSekrulebo ur-
TierTobebSi damkvidrebuli mxareTa nebis avtonomiis princi-
pi, Tumca, aRniSnuli muxli SesaZleblobas aZlevs sasamarTlos,
mxaris moTxovnis safuZvelze imsjelos da Seamciros Seusaba-
mod maRali pirgasamtexlo mxareTa mier gamovlenili nebis miu-
xedavad. sakasacio palata aRniSnavs, rom pirgasamtexlos Sem-
cireba ar gulisxmobs mis gauqmebas. pirgasamtexlos Semcirebis
safuZvelia, erTi mxriv, is, rom kreditori pirgasamtexlos mi-
RebiT ar gamdidrdes da movales ar daawves mZime tvirTad pir-
gasamtexlos gadaxda, (Sesabamisad, pirgasamtexlo ar iqces er-
Tgvar sadamsjelo RonisZiebad), xolo meore mxriv ki, _ pirga-
samtexlo iyos valdebulebis darRvevis Tanazomieri, sapirwo-
ne da gonivruli. aRniSnulSi moiazreba saxelSekrulebo Tanas-
worobisa da samarTlianobis principis dacviT pirgasamtexlos
gonivrul odenobamde Semcireba. aRsaniSnavia, rom pirgasamtex-
los odenobis gansazRvra sasamarTlos mier, yovel konkretul
SemTxvevaSi garemoebaTa yovelmxrivi Sefasebis Sedegad dgin-
deba da raime gansxvavebuli standarti, romelic ganazogadebs
pirgasamtexlos maTematikur maCvenebels, sasamarTlo praqti-
kiT ar aris dadgenili. sasamarTlom unda daicvas is samarTlia-
ni balansi, romelic samoqalaqo-samarTlebrivi valdebulebis
darRvevas mohyva.

22. sakasacio palata miuTiTebs, rom sakasacio sasamarTlos
myarad dadgenili pratikis mixedviT, valdebulebis nawilis Ses-
rulebis vadis gadacilebisTvis pirgasamtexlos xelSekrule-
bis saerTo Rirebulebidan daangariSeba ewinaaRmdegeba samoqa-
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laqo brunvis usafrTxoebisa da keTilsindisierebis minimalur
standarts, radgan pirgasamtexlos aseTi odenobiT dakisreba,
rogorc kreditoris darRveuli uflebebis da valdebulebis
Sesrulebis uzrunvelyofis erTgvari sanqcia, Tavis normati-
ul daniSnulebas ver Seasrulebs. pirgasamtexlo unda daanga-
riSdes ara xelSekrulebis saerTo Rirebulebidan, aramed mxa-
ris mier faqtobrivad Seusrulebeli an arajerovnad Sesrule-
buli valdebulebis Rirebulebidan (susg-ebi: #as-626-2021, 14
ivlisi, 2021 weli; #as-1819-2019 19 Tebervali, 2020; #as-971-2019,
28.10.2019w. #as-164-160-2016, 28 ivlisi, 2016w.).

23. gansaxilvel SemTxvevaSi, udavoa, rom mxareTa Soris 2020
wlis 01 oqtombers gaformda saxelmwifo Sesyidvis Sesaxeb xel-
Sekruleba #30-447, romlis sagans warmoadgenda natriumis or-
Tqlis maRali wnevis naTurebis (Seyidvis obieqti) miwodeba. Ses-
yidvis obieqtis aRwera, raodenoba, erTeulis fasi da ZiriTadi
maxasiaTeblebi mocemuli iyo #1 danarTSi, rac warmoadgenda
xelSekrulebis ganuyofel nawils. xelSekrulebis mTliani Ri-
rebuleba ganisazRvra 479 900.00 lariT (dRg-is CaTvliT). sada-
vo araa mxareTa SeTanxmebiT dadebuli xelSekrulebis pirobe-
bi, uflebebi da valdebulebebi. dadgenilia da sadavod ar gam-
xdara, rom mosarCelem mopasuxes xelSekrulebis sagnis nawili
miawoda xelSekrulebiT gansazRvrul vadaSi.

23.1. xelSekrulebis 5.1 punqtis Tanaxmad, Sesyidvis obieq-
tis miwodebis vada ganisazRvra xelSekrulebis gaformebidan
araugvianes 120 dRiT. Sps ̀ j-im~ nawilobriv daarRvia xelSekru-
lebiT gansazRvruli miwodebis vada, kerZod: mosarCelem mopa-
suxes 2021 wlis 11 Tebervals, xelSekrulebiT gansazRvruli va-
dis gasvlis Semdeg miawoda #30-477 xelSekrulebiT SeTanxme-
buli 3084 erTeuli natriumis orTqlis maRali wnevis 70 vatis
simZlavris, 43 638.6 laris Rirebulebis naTura, xolo 2021 wlis
11 marts, 7604 erTeuli natriumis orTqlis maRali wnevis 70 va-
tis simZlavris, 107 596.00 laris Rirebulebis naTura.

23.2. 2021 wlis 10 Tebervlis inspeqtirebis daskvniT, mimwo-
debels daericxa pirgasamtexlo 2021 wlis 30 ianvridan 2021 wlis
09 Tebervlamde, TiToeul vadagadacilebul dReze _ 2 399.5 la-
ris odenobiT, sul _ 26 394.5 lari. mopasuxem mimwodebels nac-
vlad 43 638.6 larisa, gadauxada mxolod 17 244.10 lari. 2021 wlis
10 martis inspeqtirebis daskvniT, mimwodebels daericxa pirga-
samtexlo 2021 wlis 10 Tebervlidan 2021 wlis 09 martamde (28
dRe) TiToeul vadagadacilebul dReze _ 2 399.5 laris odeno-
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biT, sul _ 67 186.00 lari. mopasuxem mimwodebels nacvlad 107
596.00 larisa, gadauxada mxolod 40 410.60 lari. sabolood, Sem-
syidvelma mimwodebels daukava 93 580.5 lari.

23.3. palatis SefasebiT, im garemoebis gaTvaliswinebiT, rom
vadagadacilebiT Sesrulda Sesasrulebeli valdebulebis mxo-
lod nawili, pirgasamtexlo daangariSebuli unda iqnes ara xel-
Sekrulebis saerTo Rirebulebidan, aramed vadagadacilebiT mi-
wodebuli xelSekrulebis sagnis Rirebulebidan. kerZod: 2021
wlis 11 Tebervlis mdgomareobiT, Seusrulebeli valdebule-
bis Rirebuleba iyo 151234.6 lari, Sesabamisad, uzenaesi sasamar-
Tlos mier myarad dadgenili praqtikis Tanaxmad, dasakavebeli
pirgasamtexlos odenoba unda daangariSebuliyo Seusrulebe-
li valdebulebis Rirebulebidan _ 151234.6 laridan. aRniSnu-
lidan gamomdinare, pirgasamtexlos odenoba erTi dRisTvis Se-
adgenda 756.17 lars (151234.6-is 0.5%), xolo 2021 wlis 11 Teber-
vlisaTvis, vadadarRveuli dReebis raodenobis gaTvaliswine-
biT pirgasamtexlos odenobam Seadgina 8317.87 lari (756.17X11).
dadgenili faqtobrivi garemoebaa isic, rom 2021 wlis 11 Teber-
vals mosarCelem mopasuxes miawoda 43638.6 laris Rirebulebis
produqti. 2021 wlis 11 marts, mosarCelem mopasuxes xelSekru-
lebis vadis darRveviT miawoda darCenili 107596 laris produq-
ti. aqedan gamomdinare, mosarCelem mopasuxes, 107 596 laris pro-
duqti miawoda 28 dRis vadis darRveviT. am SemTxvevaSic, uzena-
esi sasamarTlos mier myarad dadgenili praqtikis Tanaxmad, 11
martisTvis dasakisrebeli pirgasamtexlos odenoba unda daan-
gariSdes Seusrulebeli valdebulebis Rirebulebidan _ 107596
laridan, romlis 0,5% aris 538 lari. vadadarRveuli dReebis (28
dRe) gaTvaliswinebiT ki pirgasamtexlos odenoba Seadgens
15063.47 lars. jamSi mosarCelisaTvis dasakisrebeli da dasaka-
vebeli pirgasamtexlos odenoba Seadgens 23381.34 lars. vinai-
dan, mopasuxem mosarCeles daukava 93580.5 lari, xolo dasakave-
beli pirgasamtexlos odenoba Seadgenda 23381.28 lars. mosar-
Celes unda Seumcirdes zedmetad daricxuli pirgasamtexlo,
70 199.16 lariT (93580.5-23381.28) da mopasuxes unda daevalos
daubrunos mosarCeles 70199.16 lari, rogorc zedmetad daka-
vebuli Tanxa.

24. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom kasatoris pretenzias, sarCeliT moTxovnili dakavebuli
pirgasamtexlos nawilis dabrunebis Sesaxeb aqvs samarTlebri-
vad vargisi safuZveli, kasatoris moTxovna safuZvliania da qvem-
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dgomi sasamarTloebis mier dakavebuli pirgasamtexlos gaanga-
riSeba arasworad ganxorcielda xelSekrulebis mTliani Rire-
bulebidan, rac sakasacio saCivris dakmayofilebis safuZvelia.

25. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofildes; ga-
uqmdes gasaCivrebuli ganCineba da mopasuxes daevalos mis mier
dakavebuli 93580.5 laridan 70199.16 laris mosarCelisaTvis dab-
runeba.

26. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

27. sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da sa-
xelmwifo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romelic dakmayo-
filebulia. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva,
rom mosarCeles samive instanciis sasamarTloSi winaswar gadax-
dili aqvs saxelmwifo baJi 8423.88 (2105.97+2807.96+3509.95) lari,
risi anazRaurebac mopasuxes unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 399-e, 372-e, 264.3 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps ̀ j-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 06 ivnisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. Sps ̀ j-is~ sarCeli dakmayofildes nawilobriv;
4. Sps ̀ T. j-s~ Sps ̀ j-is~ sasargeblod daekisros Tanxis gadax-

da 70199.16 laris odenobiT;
5. Sps ̀ T. j-s~ (...) Sps ̀ j-is~ (...) sasargeblod, daekisros samive

instanciis sasamarTloSi gadaxdili saxelmwifo baJidan _ 8423.88
(2105.97+2807.96+3509.95) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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5. valdebulebis Sewyveta

valdebulebaTa gaqviTvis SesaZlebloba

gadawyvetileba
saqarTvelos saxeliT

#as-853-2022 16 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. qarelis municipalitetis meriis (SemdegSi teqstSi moxse-

niebuli, rogorc mopasuxe, apelanti, kasatori, SemkveTi, Sem-
syidveli an meria) satendero komisiiis #1 sxdomis oqmiT, komi-
siam daadgina qarelis municipalitetSi 2020-2021-2022 wlebSi
gansaxorcielebuli adgilobrivi mniSvnelobis saavtomobilo
gzebis sareabilitacio samuSaobisTvis saproeqto-saxarjTaR-
ricxvo dokumentaciis Sedgenis momsaxurebis Sesyidvaze eleq-
tronuli tenderi, auqcionis gareSe (TAT) satendero dokumen-
taciis warmodgenili proeqtis Sesabamisad.

2 meriasa da Sps `a.s-s~ (SemdegSi teqstSi moxseniebuli, ro-
gorc mosarCele, mowinaaRmdege mxare, mimwodebeli an menarde)
Soris 2020 wlis 22 aprils daido #80 xelSekruleba (saxelmwi-
fo Sesyidvis Sesaxeb xelSekruleba), romlis sagans qarelis mu-
nicipalitetSi, 2020-2021-2022 wlebSi gansaxorcielebuli adgi-
lobrivi mniSvnelobis saavtomobilo gzebis sareabilitacio sa-
muSaobisTvis saproeqto-saxarjTaRricxvo dokumentaciis Sed-
genis momsaxurebis Sesyidva warmoadgenda.

2.1. xelSekrulebis Rirebuleba _ 99 325 lariT, proeqtirebas
daqvemdebarebul TiToeul obieqtze momsaxurebis Rirebule-
ba ki, mimwodeblis mier SemsyidvelisaTvis gadacemuli dasru-
lebuli saproeqto-saxarjTaRricxvo dokumentaciiT gansaz-
Rvruli samuSaoebis Rirebulebis 0,58-iT, xolo valdebulebis
Sesrulebis vada 2020 wlis 21 ivnisis CaTvliT ganisazRvra (sa-
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xelmwifo Sesyidvis Sesaxeb saqarTvelos kanonis me-3 da me-8 mux-
li; saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 629-e mux-
lis pirveli nawili).

2.1. momsaxurebis gawevis vadebis darRvevis SemTxvevaSi dam-
rRvevi valdebuli iyo meore mxarisaTvis moTxovnisTanave ga-
daexada pirgasamtexlo, yovel vadagadacilebul dReze, xel-
Sekrulebis Rirebulebis 0.05%, 14 samuSao dReSi.

2.2. xelSekrulebaSi cvlileba Sevida da samuSaos Sesrule-
bis vada _ 2020 wlis 9 ivlisis CaTvliT ganisazRvra.

3. mosarCelem SeTanxmebiT nakisri valdebuleba _ 122 dRiani
vadagadacilebiT Seasrula.

4. mosarCelem 2020 wlis 9 noembers, mopasuxes 18 administra-
ciul erTeulSi gzis sareabilitacio samuSaoebis saproeqto/sa-
xarjTaRricxvo dokumentacia warudgina. Sesrulebuli samuSa-
os Rirebuleba SeTanxmebis 2.2 punqtiT gansazRvra.

5. mosarCelis mier mopasuxisTvis Cabarebuli saproeqto/sa-
xarjTaRricxvo dokumentaciis Rirebuleba jamurad _ 139 045,58
laria.

6. mopasuxem mosarCeles _ 99 325 lari Cauricxa, xolo 6058, 83
lari pirgasamtexlos angariSSi CaTvala. am Tanxis zeviT anazRa-
urebaze ki, uari ganacxada.

7. mxareebs Soris 2020 wlis 25 noembers gaformebuli sabo-
loo miReba-Cabarebis aqtis Tanaxmad, inspeqtirebis daskvnis sa-
fuZvelze, Sesrulebulia saproeqto/saxarjTaRricxvo doku-
mentaciis Sedgenis momsaxureba. asanazRaurebeli Tanxa _ 99 325
laria. dadginda, rom mosarCelis mier Sesrulebuli samuSao va-
dagadacilebulia _ 122 dRiT. mimwodeblis mier miwodebis vada-
gadacilebis gamo, Semsyidvelma moiTxova mimwodeblisagan pir-
gasamtexlos gadaxda yovel vadagadacilebul dReze, xelSek-
rulebis Rirebulebis 0,05%-is odenobiT. Semsyidvelma, mimwo-
deblis TxovniT, Tanxis dakaveba ganaxorciela miReba-Cabare-
bis aqtiT gansazRvruli Tanxidan. jamSi dakavebuli iqna _
6058,83 lari.

8. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxis winaaRmdeg Tanxis dakisrebis moTxovniT.

9. mopasuxem wardgenili SesagebliT sarCeli ar cno.
10. Tbilisis saqalaqo sasamarTlos 2021 wlis 9 seqtembris ga-

dawyvetilebiT, sarCeli dakmayofilda nawilobriv; mopasuxes
_ 3635,30 laris gadaxda daekisra mosarCelis sasargeblod;

11. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
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tilebis nawilobriv gauqmeba, axali gadawyvetilebis miReba da
sarCelis srulad uaryofa moiTxova.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 30 martis ganCinebiT, saapelacio saCivari
uaryofil iqna, ucvlelad darCa gasaCivrebuli gadawyveti-
leba.

12.1. saapelacio sasamarTlom miiCnia, rom qvemdgomi instan-
ciis sasamarTlom saqme mniSvnelovani saproceso darRvevebis
gareSe ganixila, amasTan, arsebiTad sworad daadgina saqmis faq-
tobrivi garemoebebi da arsebiTad sworad Seafasa.

13. ganCineba mopasuxem sakasacio wesiT gaasaCivra da moiTxo-
va, gasaCivrebuli ganCinebis gauqmeba, axali gadawyvetilebis mi-
Reba da sarCelis srulad uaryofa Semdeg garemoebebze miTiTe-
biT:

13.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom
arasworad Seamcira dakisrebuli pirgasamtexlo.

14. saqarTvelos uzenaesi sasamarTlos 2022 wlis 6 oqtombris
ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis
Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia. Sesabamisad, gasaCivrebu-

li gadawyvetileba unda gauqmdes da, axali gadawyvetilebis mi-
RebiT, sarCeli ar unda dakmayofildes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, mopasuxis/kasatoris pretenziebi, rom sa-
apelacio sasamarTlom arasworad Seafasa saqmeze dadgenili faq-
tebi da arasworad ganmarta kanoni, rasac Sedegad mohyva samar-
Tlebrivad dausabuTebeli daskvnebi, dasabuTebulia.

16. gansaxilvel SemTxvevaSi, calsaxad dasturdeba kasator-
sa da mosarCeles Soris nardobis samarTalurTierTobis arse-
boba, romelic regulirdeba samoqalaqo kodeqsis 629.1 da (nar-
dobis xelSekrulebiT menarde kisrulobs, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia,
gadauxados menardes SeTanxmebuli sazRauri) 417-e-418-e (pir-
gasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa
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_ movalem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis; xelSekrulebis mxareebs SeuZ-
liaT Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZ-
leba aRematebodes SesaZlo zians, garda am kodeqsis 625-e mux-
lis me-8 nawiliT gaTvaliswinebuli SemTxvevebisa. SeTanxmeba
pirgasamtexlos Sesaxeb moiTxovs werilobiT formas) muxlebiT.

17. pirgasamtexlos samarTlebrivi buneba, misi funqcia da ga-
moyenebis farglebi uzenaesi sasamarTlos araerT gadawyveti-
lebaSia asaxuli. ̀ is warmoadgens valdebulebis Sesrulebis mi-
marT mxaris Sesabamisi interesis uzrunvelyofis saSualebas,
romlis gadaxdis valdebulebis warmoSoba ukavSirdeba valde-
bulebis darRvevas. pirgasamtexlos moTxovnis ufleba damou-
kidebelia zianis miyenebis faqtis mtkicebisagan, anu pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli zia-
nis damtkicebis valdebuleba. pirgasamtexlos moTxovnis uf-
leba kreditors yovelTvis gaaCnia, miuxedavad imisa, ganicada
Tu ara man ziani. mTavaria, valdebulebis darRvevis faqti...~, ̀ pir-
gasamtexlo ekisreba mxares im droidan, rodesac unda yofili-
yo Sesrulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde.

pirgasamtexlos odenobis gansazRvrisas yuradReba eqceva
ramdenime garemoebas. maT Soris:

a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone instru-
mentis funqcias, Tavidan aicilos damatebiT valdebulebis dam-
rRvevi moqmedebebi;

b) darRvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs;

g) valdebulebis damrRvevi piris braleulobis xarisxs;
d) pirgasamtexlos funqcias, moicvas Tavis TavSi zianis anaz-

Raureba. pirgasamtexlos odenobaze msjelobisas gasaTvalis-
winebelia movalis mier valdebulebis Seusruleblobis xan-
grZlivoba~ (Sdr. susg-ebi #as-848-814-2016, 28.12.2016; #as-816-
767-2015, 19.11.2015; #as-953-918-2016, 22.11.2016).

18. gansaxilvel SemTxvevaSi, sadavo saxelSekrulebo urTi-
erTobis subieqtebi kerZo samarTlis iuridiuli pirebi arian,
amasTan, xelSekruleba mxareTa valdebulebis ganmsazRvreli im
debulebebisagan Sedgeba, romelic xelSemkvrelTa Tavisufali
nebis gamovlenis Sedegad miRweul SeTanxmebas asaxavs (ssk-is
327-e muxli) da kanonis Tanaxmad, swored am CarCoSia moqceuli
maTi pasuxismgeblobis farglebic (garda kanonis imperatiuli
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danawesebisa).
18.1. mxareTa mier SeTanxmebuli pirgasamtexlo (yovel vada-

gadacilebul dReze xelSekrulebis Rirebulebis 0.05%) _ val-
debulebis Sesrulebis mimarT mxaris Sesabamisi interesis uz-
runvelyofis saSualebaa. ufro konkretulad, rom vTqvaT: ija-
ris xelSekrulebaSi miTiTebuli pirgasamtexlo, valdebulebis
darRvevis sapirwonea, igi sanqciis xasiaTis mqone instrumentis
funqcias asrulebs da im mizans emsaxureba, rom Tavidan aici-
los damatebiT valdebulebis damrRvevi moqmedebebi. sakiTxis
amgvarad gadawyveta saqarTvelos uzenaesi sasamarTlos praq-
tikasTan Sesabamisia (Sdr. ix. susg: #as-189-2020, 20.04.2021).

18.2. mxareebs Soris 2020 wlis 25 noembers gaformebuli sabo-
loo miReba-Cabarebis aqtis Tanaxmad, inspeqtirebis daskvnis sa-
fuZvelze, Sesrulebulia saproeqto/saxarjTaRricxvo doku-
mentaciis Sedgenis momsaxureba. asanazRaurebeli Tanxa _ 99 325
laria. dadginda, rom mosarCelis mier Sesrulebuli samuSao va-
dagadacilebulia _ 122 dRiT, mimwodeblis mier miwodebis vada-
gadacilebis gamo, Semsyidvelma moiTxova mimwodeblisagan pir-
gasamtexlos gadaxda yovel vadagadacilebul dReze, xelSek-
rulebis Rirebulebis 0,05%-is odenobiT, ramac _ 6058,83 lari
Seadgina, Sesabamisad, mosarCelem mxareTa Soris dadebuli xel-
Sekrulebis piroba daarRvia _ samuSaos Sesrulebis vada gadaa-
cila da mas warmoeSva pirgasamtexlos gadaxdis movaleoba.

18.3. 2020 wlis 25 moembris saboloo miReba-Cabarebis #157 aq-
tiT, mosarCelem Tanxmoba ganacxada pirgasamtexlos gadaxda-
ze, 2020 wlis 27 noembris weriliT ki, asanazRaurebel TanxaSi
dakisrebuli pirgasamtexlos gaqviTva iTxova.

18.4. sakasacio sasamarTlo imasac iTvaliswinebs, rom SemkveT-
ma menardes xelSekrulebiT gaTvaliswinebuli samuSaoebis Ses-
rulebis vadac gaugrZela. amasTan, mosarCeles ar miuTiTebia da
arc saqmis masalebiT ar dasturdeba, rom man vadis gagrZelebis
TxovniT damatebiT mimarTa SemkveTs da am ukanasknelma uari
ganucxada. amdenad, arsebobs misTvis pirgasamtexlos dakisre-
bis kanoniT (ssk-is 417-e-418-e muxlebiT) gaTvaliswinebuli sa-
fuZveli.

18.5. sakasacio palata yuradRebas miaqcevs im garemoebazec,
rom pirgasamtexlos gadaxdis valdebuleba menardem ikisra 2020
wlis 25 noembris saboloo miReba-Cabarebis 157 aqtiT. metic, me-
nardem gancxadebiT mimarTa SemkveTs da sTxova, asanazRaure-
bel TanxaSi (miReba-Cabarebis aqtiT gansazRvrul Sesrulebuli
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samuSaos RirebulebaSi) gaeqviTa dakisrebuli pirgasamtexlo.
am garemoebaTa mxedvelobaSi miRebiT, saapelacio sasamarTlo
miiCnevs, rom urTierTmoTxovnaTa gaqviTviT valdebuleba Sew-
yda. zemoxsenebuli ̀ saboloo miReba-Cabarebis aqtiT~ irkveva,
rom mxareebma am aqtiT gansazRvres TavianTi moTxovnebis ode-
noba. aRniSnuli aqtis mixedviT, menardisaTvis asanazRaurebe-
li Tanxa _ 99 325 lari, xolo SemkveTisaTvis gadasaxdeli pirga-
samtexlo _ 6058,83 laria.

19. ssk-is 4421.1 (or pirs Soris arsebuli urTierTmoTxovna
SeiZleba gaqviTviT Sewydes, Tu damdgaria am moTxovnaTa Sesru-
lebis vada) muxlis Tanaxmad, urTierTmoTxovnaTa gaqviTva Ta-
namedrove samarTalSi farTodaa gavrcelebuli. kontinenturi
evropis qveynebSi igi gamoiyeneba rogorc materialuri samar-
Tlis instituti, xolo saerTo samarTalSi igi saproceso samar-
Tlis institutia da gamoiyeneba mxareTa Soris davis gadawyve-
tis saproceso saSualebad. gaqviTva iTvaliswinebs damoukide-
beli moTxovnebis arsebobas da ekonomikuri miznebidan gamom-
dinare, mimarTulia msgavsi moTxovnebis gamartivebul Sesru-
lebaze.

19.1. moTxovnaTa gaqviTva gaqviTvis uflebis mqone pirebs or
mniSvnelovan upiratesobas aniWebs: 1) igi iZleva SesaZleblo-
bas, rom valdebulma pirma Tavisi valdebuleba realuri Sesru-
lebis gareSe Seasrulos; 2) igi umartivebs kreditors moTxov-
nis dakmayofilebas sasarCelo procesSi Cabmis gareSe. gaqviT-
vis pirveli savaldebulo winapirobaa, rom or pirs erTmaneTis
mimarT ekisrebodes valdebulebis Sesruleba, e.i. TiToeuli
maTgani erTdroulad kreditoric unda iyos da movalec. moT-
xovnis movale unda iyos sapirispiro moTxovnis kreditori, xo-
lo moTxovnis kreditori ki, sapirispiro moTxovnis movale, am-
gvarad, unda arsebobdes sapasuxo moTxovnebi (urTierTmoTxov-
nebi). aucilebelia aseve, rom orive es moTxovna arsebobdes gaq-
viTvis Sesaxeb gancxadebis gakeTebis momentSi.

19.2. imisaTvis, rom moxdes urTierTmoTxovnaTa gaqviTva,
moTxovna unda akmayofilebdes namdvilobis pirobebs, kerZod:
a) sapasuxo moTxovna realurad unda arsebobdes; b) es moTxovna
unda iyos udavo; g) rogorc wesi, damdgari unda iyos sapasuxo
moTxovnis Sesrulebis vada (Sdr: susg #as-1039-2020, 03.02.2022
w.; #as-1159-2021, 01.04.2022 w; #as-1632-2021, 12.01.2021 weli).

19.3. sakasacio sasamarTlo ganmartavs, rom ssk-is 442-e mux-
lis safuZvelze urTierTmoTxovnaTa gaqviTva warmoadgens cal-
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mxriv garigebas, ra drosac, samarTlebrivi Sedegis dadgomisaT-
vis savaldebuloa erTi piris mier nebis gamovlena, xolo meore
piris mier misi miReba... misi qmediToba damokidebulia meore pi-
ris mier urTierTmoTxovnaTa gaqviTvis nebis miRebasa da gasaq-
viTi valdebulebis arasadavoobaze. es imas niSnavs, rom gaqviT-
va SesaZlebelia maSin, rodesac mxareebis mier aRiarebulia da
sadavod ar aris gamxdari valdebuleba da misi moculoba. mxares
am uflebis gansaxorcieleblad ar sWirdeba sasamarTlosaTvis
damoukidebeli sarCeliT mimarTva. imisaTvis, rom ganxorciel-
des gaqviTva, aucilebelia arsebobdes garigebis namdvilobis
yvela winapiroba: uflebamosili piris mier gaqviTvaze gamovle-
nili neba, romelic adresats miuvida (ssk-is 51.1 muxli), gasaqvi-
Ti moTxovnebis erTgvarovneba (orive maTgani fuladi xasiaTi-
saa), urTierTmoTxovnaTa Sesrulebis vadis dadgoma da ssk-is
447-e muxliT gaTvaliswinebuli gaqviTvis gamomricxveli gare-
moebebis ararseboba (Sdr: susg #as-708-678-2016, 27 ianvari, 2017
weli).

19.4. gansaxilvel SemTxvevaSi dadgenilia, rom menardem (mo-
sarCele) gancxadebiT mimarTa SemkveTs (mopasuxe) da gamoxata
neba, miReba-Cabarebis aqtiT gansazRvrul Sesrulebuli samuSa-
os RirebulebaSi gaeqviTa dakisrebuli pirgasamtexlo. saboloo
miReba-Cabarebis aqtis Tanaxmad, mxareebma gansazRvres Tavian-
Ti moTxovnebis odenoba. menardisaTvis asanazRaurebelma Tan-
xam Seadgina _ 99 325 lari, xolo SemkveTisaTvis gadasaxdeli pir-
gasamtexlom _ 6058,83 lari. SemkveTma, menardis Txovnis Sesaba-
misad, ganaxorciela urTierTmoTxovnaTa gaqviTva da am gaqviT-
vis Sedegad darCenili Tanxa aunazRaura menardes. amdenad, ra-
ki SemkveTsa da menardes erTmaneTis mimarT moTxovnebi gaaC-
ndaT da am moTxovnebis Sesrulebis vadac damdgari iyo, amas-
Tan, menardem gaqviTvis Taobaze Tavad mimarTa SemkveTs, arse-
bobda ssk-is 442-e muxliT gaTvaliswinebuli urTierTmoTxov-
naTa gaqviTvis winapirobebi. amasTan, radgan _ 6058,83 laris far-
glebSi menardisa da SemkveTis urTierTmoTxovnebi gaiqviTa, am
Tanxis farglebSi SemkveTis valdebuleba menardisaTvis nardo-
bis sazRauris gadaxdis Taobaze Sewyda. Sesabamisad, vinaidan ur-
TierTmoTxovnaTa gaqviTva valdebulebis Sewyvetis safuZvelia,
menardes gaqviTuli Tanxis moTxovnis ufleba aRar gaaCnia, rac
sarCelis uaryofis safuZvelia.

20. kasatori gaTavisuflebulia sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ saqarTve-
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los kanonis 5.1 muxlis ̀ u~ qvepunqtis safuZvelze, Sesabamisad,
mopasuxes sssk-is 55.1 muxlis (sasamarTlos mier saqmis ganxil-
vasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba
mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im na-
wilis proporciulad, romelic dakmayofilebulia) Tanaxmad, un-
da daekisros saxelmwifo biujetis sasargeblod saxelmwifo ba-
Jis _ laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. qarelis municipalitetis meriis sakasacio saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 30 martis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

3. Sps ̀ a.s-is~ sarCeli ar dakmayofildes;
4. Sps ̀ a.s-s~ saxelmwifo biujetis sasargeblod daekisros sa-

xelmwifo baJi _ 300 laris gadaxda;
5. gadawyvetileba sabolooa da ar saCivrdeba.



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #6

tel.: (995 32) 2 98 20 75
www.supremecourt.ge


