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1. samezoblo samarTali

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-450-2022 07 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
T. ZimistaraSvili

davis sagani: sesxis, ipoTekisa da binaTsargeblobis Sesaxeb
xelSekrulebis Sewyveta, ukanono xelSeSlis aRkveTa, Tanxis da-
kisreba

aRwerilobiTi nawili:
1. 2018 wlis 28 maiss, a. g-ma r. s-Zisagan SeiZina uZravi qone-

ba, romlis misamarTia: qalaqi zestafoni, ..., s/k ...
1.2. uZravi qonebis SeZenis droisaTvis, uZrav qonebaze regis-

trirebuli iyo ipoTekis ufleba m. W-Zis sasargeblod, romlis
safuZvelsac m. W-Zesa da pirvandel mesakuTres _ r. s-Zes Soris
2018 wlis 29 marts gaformebuli sesxis, ipoTekisa da biniT sar-
geblobis xelSekruleba warmoadgenda. xelSekrulebis Tanaxmad,
sesxis odenoba Seadgenda 21870 lars, xolo sesxis sargebeli iyo
mopasuxis usasyidlod cxovreba r. s-Zis sakuTrebaSi.

1.3. 2018 wlis 28 maiss dadebuli xelSekrulebiT, a. g-ma aiRo
valdebuleba, 2020 wlis 29 martamde Tavad gadaexada mopasuxe
mxarisTvis 2020 wlis 29 martis xelSekrulebiT gansazRvruli
davalianeba uZravi qonebis ipoTekisgan gasaTavisufleblad.

1.4. sxvadasxva dros mosarCelem mopasuxes gadauxada gansxva-
vebuli odenobis Tanxa, kerZod, sanotaro wesiT damowmebuli
xelwerilebiT m. W-Zes sul miRebuli aqvs 5000 aSS dolari (14658.8
lari), xolo gadaricxvebis safuZvelze _ 3300 aSS dolari (9783.50
lari).

1.5. valdebulebis Sesrulebis Semdeg, mosarCelem m. W-Zes mos-
Txova ipoTekis xelSekrulebis sanotaro wesiT Sewyveta da qo-
nebis gaTavisufleba, razec mopasuxem uari ganacxada da dama-
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tebiT moiTxova 4000 aSS dolaris gadaxda.
1.6. mopasuxem uari ganacxada binis faqtobriv gadacemazec

da aqiravebda mas mesame pirebze, risi uflebac, mxareTa Soris
2018 wlis 29 marts gaformebuli xelSekrulebiT, ar hqonda. a. g-
is gansjiT, mas yovelTviurad adgeboda 200 laris ziani, radgan
SeeZlo, gaeqiravebina sakuTari farTi da mieRo Semosavali.

2. sasarCelo moTxovna:
2.1. mosarCelem sarCeliT mimarTa zestafonis raionul sasa-

marTlos da moiTxova:
_ valdebulebis Sesrulebis gamo, Sewydes 2018 wlis 29 mar-

tis sesxis, ipoTekisa da biniTsargeblobis Sesaxeb xelSekrule-
ba (reestris #...) da uZravi qoneba sakadastro kodiT: ... gaTavi-
sufldes m. W-Zis sasargeblod registrirebuli ipoTekis ufle-
bisagan.

_ mopasuxe m. W-Zes mosarCele a. g-is sasargeblod daekisros
2572 larisa da 30 TeTris gadaxda.

_ mopasuxe m. W-Zes mosarCele a. g-is sasargeblod daekisros
2019 wlis 19 dekembridan gadawyvetilebis aRsrulebamde dro-
is mixedviT, zianis anazRaureba _ 200 lari yovelTviurad.

_ m. W-Zis ukanono mflobelobidan gamoTxovil iqnes a. g-is
kuTvnili uZravi qoneba, mdebare misamarTze: qalaqi zestafon-
Si, ...; s/k: ... da gamoTavisuflebuli gadaeces a. g-s.

_ m. W-Zes a. g-is sasargeblod daekisros sasamarTlosa da sasa-
marTlos gareSe xarjebis anazRaureba.

2.2. mosarCele moTxovnas afuZnebda im garemoebaze, rom man
mTlianad Seasrula 2018 wlis 29 martis xelSekrulebiT nakisri
valdebulebebi, srulad gadaixada sesxis, ipoTekisa da biniT
sargeblobis xelSekrulebiT SeTanxmebuli Tanxa, Tumca mopa-
suxem uari ganacxada mis mier nakisri valdebulebis Sesruleba-
ze. man ar gamoaTavisufla sadavo uZravi qoneba da xelSekrule-
bis pirobaTa darRveviT aqiravebda mesame pirebze.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da ganmarta, rom mosarCeles ar

Seusrulebia 2018 wlis 29 martis xelSekrulebiT nakisri val-
debulebebi. xelSekrulebiT SeTanxmebuli iyo misTvis 9000 aSS
dolaris gadacema, maSin, rodesac sxvadasxva dros mopasuxis-
Tvis gadaxdili Tanxa Seadgenda mxolod 8000 aSS dolars.

3.2. amasTan, Sesageblis Tanaxmad, a. g-i mopasuxes, saxlis ga-
yidvaSi daxmarebis sanacvlod, dahpirda 500 aSS dolaris gadax-
das, binis gayidva mosarCelem gadaifiqra, Tumca m. W-Zes gaweu-
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li momsaxurebis safasuri aRar gadauxada. garda amisa, mopasu-
xis mtkicebiT, mosarCele mas dahpirda, rom sesxis saxiT darCe-
nil 1000 aSS dolarTan erTad gadauxdida 200 aSS dolars, rac
aseve ar Seusrulebia.

3.3. mopasuxis ganmartebiT, am biniT aRar sargeblobs, vinai-
dan aqvs Tavisi, Tumca, binis gasaRebs mosarCeles mxolod ses-
xis Tanxis srulad dabrunebis Semdeg gadascems.

4. Segebebuli sarCelis moTxovna:
4.1. m. W-Zem a. g-is mimarT aRZra Segebebuli sarCeli, romli-

Tac moiTxova mopasuxe a. g-s m. W-Zis sasargeblod dakisreboda
4148.40 laris gadaxda da sasamarTlos an sasamarTlos gareSe xar-
jebis anazRaureba.

4.2. Segebebuli sarCeli emyareba im garemoebas, rom mopasu-
xem 2018 wlis 29 martis xelSekrulebiT nakisri valdebuleba
mxolod nawilobriv Seasrula (1200 aSS dolaris nawilSi), rac
erovnuli valutiT Seadgens 4148.40 lars (1200X3.457=4148.40).

5. Segebebuli sarCeliT mopasuxis pozicia:
5.1. mopasuxem miuTiTa, rom 2018 wlis 29 martis xelSekrule-

biT, sesxis Tanxa ganisazRvra ara 9000 aSS dolariT, aramed _
21870 lariT, yvela sxva SeTanxmeba r. s-Zesa da m. W-Zes Soris uka-
nonoa da a. W-ZisTvis ar warmoSobs samarTlebriv Sedegs.

5.2. a. g-ma m. W-Zes gadauricxa 24442.3 lari, anu 2572,3 lariT
meti, vidre xelSekrulebiT gansazRvruli sesxis Tanxa _ 21870
lari, Sesabamisad, srulad aqvs Sesrulebuli nakisri valdebu-
leba, ris gamoc Segebebuli sarCeli miaCnda dausabuTeblad.

6. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6.1. zestafonis raionuli sasamarTlos 2021 wlis 30 ivnisis
gadawyvetilebiT a. g-is sarCeli dakmayofilda nawilobriv.

6.2. a. g-is mier valdebulebis Seusruleblobis gamo, Sewyda
2018 wlis 29 martis sesxis, ipoTekisa da binaTsargeblobis 2018
wlis 29 martis #... xelSekruleba da uZravi qoneba (s/k #...) gaTa-
visuflda m. W-Zis sasargeblod registrirebuli ipoTekis uf-
lebisagan. m. W-Zes a. g-is sasargeblod daekisra 2572,3 laris ga-
daxda. m. W-Zis ukanono mflobelobidan gamoTxovil iqna mosar-
Cele a. g-is kuTvnili uZravi qoneba (s/k #...) da gamoTavisufle-
bul mdgomareobaSi mosarCelisTvis gadacemis valdebuleba
dadginda. amave gadawyvetilebiT, m. W-Zes a. g-is sasargeblod,
zianis anazRaurebis saxiT, daekisra yovelTviurad 200 laris
gadaxda (2020 wlis maisidan, gadawyvetilebis aRsrulebamde). da-
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narCen nawilSi a. g-is sarCeli ar dakmayofilda, ar dakmayofil-
da m. W-Zis Segebebuli sarCelic.

6.3. zestafonis raionuli sasamarTlos gadawyvetilebaze m.
W-Zem waradgina saapelacio saCivari, romliTac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba, axali gadawyvetilebis mi-
RebiT _ sarCelis dakmayofilebaze uaris Tqma da Segebebuli
sarCelis dakmayofileba.

7. saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:

7.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 2 martis gadawyvetilebiT, m. W-Zis saapelacio
saCivari dakmayofilda nawilobriv.

7.2. gauqmda zestafonis raionuli sasamarTlos 2021 wlis 30
ivnisis gadawyvetileba da miRebul iqna axali gadawyvetileba,
romliTac a. g-is sasarCelo moTxovna dakmayofilda nawilobriv,
gauqmda a. g-is sakuTrebaSi registrirebul uZrav qonebaze (s/k
#...) m. W-Zis sasargeblod registrirebuli ipoTeka; amave gadaw-
yvetilebiT, m. W-Zis Segebebuli sarCeli dakmayofilda nawilob-
riv da a. g-s, m. W-Zis sasargeblod daekisra 3457 laris gadaxda.
apelantis sxva moTxovnebi ar dakmayofilda.

7.3. saapelacio palatis gansjiT, davis gadawyvetis miznebis-
Tvis sasamarTlos mier gamosarkvev sakiTxTa wres miekuTvnebo-
da imis dadgena, icoda, Tu ara, a. g-ma, rom 2018 wlis 29 marts, m.
W-ZesTan sanotaro wesiT gaformebuli sesxis, ipoTekisa da bi-
niT sargeblobis xelSekrulebis safuZvelze, masSi dafiqsire-
buli Tanxa _ 21870 lari r. s-Zes ar gadascemia da sesxisa da ipo-
Tekis Taobaze sajaro reestrSi arsebuli Canaweri araswori iyo.
aseve unda Sefasebuliyo, gadasca Tu ara realurad, m. W-Zem r. s-
Zes, 2018 wlis 29 marts, martivi werilobiTi formiT Sedgenil
xelwerilSi dafiqsirebuli 9000 aSS dolari. amasTan, palatis
azriT, unda dadgeniliyo a. g-ma nasyidobis xelSekrulebis ga-
formebisas ivaldebula Tu ara 2018 wlis 29 marts r. s-Zis mier
Sedgenil xelwerilSi aRniSnuli 9000 aSS dolaris m. W-ZisaTvis
gadaxda da sabolood unda gansazRvruliyo m. W-ZisaTvis ucxo-
uri valutiT (aSS dolariT) Tanxis gadaxdiT, a. g-i axdenda 2018
wlis 29 martis sanotaro xelSekrulebaSi dafiqsirebul 21870
laris gastumrebas, Tu martivi werilobiTi formiT Sedgenil
xelwerilSi aRniSnul 9000 aSS dolaris gastumrebas.

7.4. saapelacio palatam Tavdapirveli mosarCelis moTxovne-
bis damfuZnebel samarTlebriv normad gansazRvra saqarTvelos
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samoqalaqo kodeqsis 170-e, 172-e, 623-e, 427-e, 385-e, 412-e, 976.1
muxlebi, aseve, ixelmZRvanela samoqalaqo saproceso kodeqsis
me-4, 102-e, 105-e muxlebiT, romlis safuZvelzec daaskvna, rom
a. g-ma icoda, sajaro reestrSi registrirebuli 2018 wlis 29 mar-
tis sesxis, ipoTekisa da biniT sargeblobis xelSekrulebis sa-
fuZvelze, masSi dafiqsirebuli Tanxa _ 21870 lari r. s-Zes ar
gadascemia. aseve, palatam miiCnia, rom r. s-Zes 9000 aSS dolari
gadaeca da a. g-ma, swored am martivi xelweriliT aRebuli val-
debulebis Sesruleba ikisra, ris gamoc uZravi qonebis nasyido-
bis sagnis Rirebulebidan _ 26000 aSS dolaridan, gamyidvels mxo-
lod 17000 aSS dolari gadauxada, xolo 9000 aSS dolari m. W-Zis
sasargeblod gadasaxdelad daitova.

7.5. saapelacio palatam mtkicebulebaTa Sejerebis safuZvel-
ze, daaskvna, rom a. g-ma m. W-Zes sxvadasxva dros jamurad 8000 aSS
dolari gadauxada, Tumca es gadaxda ar emsaxureboda 2018 wlis
29 marts gaformebuli sesxis, ipoTekisa da biniT sargeblobis
xelSekrulebaSi dafiqsirebuli 21870 laris gastumrebas Sesa-
bamisi kursiT, ris gamoc Tavdapirveli mosarCelis mier valde-
buleba srulad Sesrulebulad ver miiCneoda.

7.6. saapelacio palatam daadgina, rom vinaidan sadavo uZravi
qoneba Tavdapirveli mosarCelis mxridan 9000 aSS dolaris sru-
lad gadaxdamde, unda darCeniliyo m. W-Zis mflobelobasa da sar-
geblobaSi da mas nakisri valdebuleba srulad ar aqvs Sesrule-
buli, kerZod, gadasaxdelad darCenili aqvs 1 000 aSS dolari,
amitom m. W-Ze warmoadgenda am qonebis keTilsindisier mflo-
bels, am nawilSi a. g-is sasarCelo moTxovna, Tanaxmad samoqala-
qo kodeqsis 170-e da 172-e muxlebisa, iyo dausabuTebeli.

7.7. garda amisa, saapelacio palatam ar gaiziara Tavdapirve-
li mosarCelis msjeloba imis Taobaze, rom reestris Canaweris
utyuarobis prezumfciidan gamomdinare, mas ekisreboda regis-
trirebul ipoTekis xelSekrulebaSi dafiqsirebuli Tanxis _
21870 laris, gadaxdis valdebuleba, rac jerovnad Seasrula.
amasTan, saapelacio palatam dausabuTeblad miiCnia msjeloba
imasTan dakavSirebiT, rom a. g-s m. W-ZisTvis metobiT hqonda ga-
daxdili 2572,3 lari, ris gamoc sasamarTlom sasarCelo moTxov-
na am nawilSic usafuZvlod miiCnia.

7.8. saapelacio palatam miiCnia, rom a. g-is sasarCelo moTxov-
na sajaro reestrSi ipoTekis registraciis Canaweris gauqmebis
Taobaze dasabuTebuli iyo, radgan iseT viTarebaSi, rodesac da-
dasturda, rom 2018 wlis 29 martis xelSekrulebaSi dafiqsire-
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buli Tanxa _ 21870 lari, kreditor r. s-Zes ar gadascemia, adas-
turebs, rom arc misi dabrunebis valdebuleba ar warmoSobila,
ris gamoc samoqalaqo kodeqsis 288-e muxlidan gamomdinare, am
moTxovnis uzrunvelsayofad arsebuli ipoTekac iyo gaqarwyle-
buli.

7.9. Segebebuli sasarCelo moTxovnis safuZvlianobis dasad-
genad, saapelacio palatam ixelmZRvanela samoqalaqo kodeqsis
54-e muxliT da aRniSna, rom 2018 wlis 29 martis xelweriliT m. W-
Zis mier r. s-ZisaTvis gadacemuli 9000 aSS dolari sesxis namdvi-
li xelSekrulebiT gadacemulad ver CaiTvleboda, radgan sada-
vo periodSi moqmedi samoqalaqo kodeqsis 625-e muxli fizikur
pirze 100 000 laramde sesxis, erovnuli valutiT gacemis val-
debulebas adgenda. miuxedavad aRniSnulisa, saapelacio pala-
tis gansjiT, Segebebuli sasarCelo moTxovna dasabuTebuli iyo,
vinaidan m. W-Zes am Tanxis ukumoTxovnis ufleba hqonda usafuZ-
vlo gamdidrebis normebiT (samoqalaqo kodeqsis 991-e da 979.1
muxlebi).

7.10. saapelacio palatis ganmartebiT, m. W-Zis ukanono mflo-
belobidan uZravi qonebis gamoTxovis Taobaze Tavdapirveli mo-
sarCelis sasarCelo moTxovna ar dakmayofilda, aRniSnuli ga-
moricxavda am qonebis sargeblobaSi xelSeSliT gamowveuli zia-
nis saxiT miuRebeli Semosavlis anazRaurebis Taobaze moTxov-
nis dakmayofilebasac.

7.11. saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-
Civari waradgina a. g-ma, romliTac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da, axali gadawyvetilebis miRebiT, sar-
Celis srulad dakmayofileba.

8. kasatoris moTxovna da safuZvlebi:
8.1. kasatoris mtkicebiT, saapelacio palatam mtkicebuleba-

Ta arasakmarisobis pirobebSi dadgenilad miiCnia faqtebi, rom-
lebsac daafuZna gadawyvetileba, gamoiyena samarTlis normebi,
romlebic ar unda gamoeyenebina sadavo samarTalurTierTobis
mowesrigebisTvis. sasamarTlom dava warmarTa imgvarad, rom gas-
cda rogorc ZiriTad sarCeliT, ise Segebebuli sarCeliT war-
dgenil faqtebs da am faqtebis Sesabamis samarTlebriv safuZ-
vlebTan misadagebis principebs, kerZod:

8.2. kasatori miiCnevs, rom saapelacio palatam daarRvia dis-
poziciurobisa da SejibrebiTobis saproceso principebi, vinai-
dan arsebiTad Secvala davis sagani. saapelacio sasamarTlo gas-
cda m. W-Zis sasarCelo moTxovnis farglebs da saqmis farglebSi
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gadawyvita iseTi sakiTxi, rac Segebebuli sarCelis avtors ar
mouTxovia. saxeldobr, sasamarTlom imsjela da dadasturebu-
lad cno 2018 wlis 29 martis sesxis, ipoTekisa da biniTsargeb-
lobis #... xelSekrulebis baTiloba, ise rom amgvari moTxovna
wardgenili ar yofila. piriqiT, Segebebuli sarCelis avtori Ta-
vis moTxovnas afuZnebda aRniSnul xelSekrulebaze, gansxvave-
ba mxareTa poziciebSi mxolod Sesasrulebeli valdebulebis va-
lutasTan mimarTebiT iyo. valdebuleba unda Sesrulebuliyo
larisa Tu dolaris gadaxdiT. Sesabamisad, sasamarTlo ufleba-
mosili ar iyo, emsjela da Seefasebina am xelSekrulebis namdvi-
loba/baTilobis sakiTxebi.

8.3. kasatoris mtkicebiT, im SemTxvevaSi, Tu sasamarTlo #...
xelSekrulebis namdvilobis sakiTxze ar imsjelebda, igi uci-
loblad daadgenda:

_ a. g-ma m. W-Zis mimarT nakisri valdebuleba Seasrula sru-
lad _ gadauxada 21870 lari;

_ a. g-ma m. W-Zes, nakisri valdebulebis farglebSi, 2572,3 la-
riT meti gadauxada.

_ a. g-is kuTvnil uZrav qonebaze registrirebuli ipoTeka un-
da Semwydariyo a. g-is mier m. W-Zis mimarT valdebulebis srulad
Sesrulebis da ara xelSekrulebis baTilad cnobis gamo;

_ m. W-Ze ukanonod flobs binas, a. g-is mier nakisri valdebu-
lebis srulad Sesrulebis Semdeg (2020 wlis maisidan dRemde)
da unda aanazRauros amiT miyenebuli ziani.

8.4. kasatori ar iziarebs saapelacio palatis mier dadgeni-
lad cnobil im garemoebas, rom 2018 wlis 29 martis sesxis, ipo-
Tekisa da biniTsargeblobis #... xelSekrulebaSi sesxis Tanxad
mieTiTa 21870 lari, xolo m. W-Zem r. s-Zes gadasca 9000 aSS dola-
ri, Sesabamisad, sesxis Tanxa ar gadacemula da amitom sesxis xel-
Sekruleba ar dadebula. kasatoris mtkicebiT, gaurkvevelia, ro-
mel mtkicebulebaze dayrdnobiT daaskvna sasamarTlom, rom m.
W-Zem r. s-Zes gadasca ara 21870 lari, aramed _ 9000 aSS dolari.
kasatoris azriT, m. W-Zis mier r. s-ZisaTvis 21870 laris gadace-
mis faqti dasturdeba #... xelSekrulebis me-2 punqtiT. aRniS-
nuli xelSekruleba xelmowerilia mxareTa mier da dadasture-
bulia sanotaro wesiT. amis sapirwoned m. W-Zem warmoadgina mxo-
lod martivi formiT dadebuli xelwerili da am xelwerilze
xelmomweri r. s-Zis Cveneba. amasTan, dadgenilia da Tavad r. s-Ze
da m. W-Ze ganmartaven, rom sanotaro wesiT damowmebuli xelSek-
rulebis damowmebis droisaTvis 21870 lari iyo 9000 aSS dolari,
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anu gamsesxebelma gadasca ekvivalenti sxva valuta msesxebel
mxares. kasatorisTvis aseve gaugebaria, rogor SeiZleba usafuZ-
vlod gadacemulad CaiTvalos Tanxa, romelic moemsaxura m. W-
Zes biniT sargeblobas.

8.5. kasatori miiCnevs, rom saapelacio palatam samoqalaqo ko-
deqsis 327-e muxlis ugulebelyofiT ganmarta xelSekrulebis
arsebiTi pirobebi, kerZod, sasamarTlom #... xelSekrulebis ar-
sebiT pirobad miiCnia Tanxis sxva valutiT gadacema. kasatoris
ganmartebiT, im SemTxvevaSic ki, Tu m. W-Zem r. s-Zes marTlac ga-
dasca ara 21870 lari, aramed _ 9000 aSS dolari (rac ar mtkicde-
ba), es ver iqneba sesxis xelSekrulebis baTilobis safuZveli.
xelSekrulebis arsebiTi piroba sesxis odenobaa, romelic me-2
punqtiT gansazRvruli iyo, rogorc 21870 lari. kasatoris mtki-
cebiT, 21870 laris nacvlad 9000 aSS dolaris gadacema (ase romc
momxdariyo) arsebiTad arafers Secvlida, radgan 21870 lari da
9000 aSS dolari 2018 wlis 29 martis oficialuri gacvliTi kur-
siT ekvivalenturi iyo (amas Tavad m. W-Ze da r. s-Ze ar xdidnen
sadavod). xelSekrulebis Tanaxmad, valdebuleba warmoSobili
iyo laris mixedviT da, Sesabamisad, Tu msesxebeli daeTanxma am
laris ekvivalenturi dolaris miRebas, mas es dolari unda mi-
eTvala da miiTvala kidec, rogorc 21870 laris ekvivalenturi
da ara xelSekrulebis pirobebisgan arsebiTad gansxvavebuli
Tanxa.

8.6. kasatoris azriT, sasamarTlom, Sesabamisi safuZvlis ga-
reSe, gadawyvetilebis samotivacio nawilis 4.14. punqtSi daad-
gina, rom TiTqos: a) a. g-ma icoda, s-Zes ar gadascemia 21870 lari.
b) realurad, s-Zes gadaeca 9000 aSS dolari da a. g-ma swored am
martivi xelweriliT aRebuli valdebulebis Sesruleba ikisra;
g) a. g-ma 17000 aSS dolari gadauxada s-Zes, xolo 9000 daitova
WankotaZisTvis gadasaxdelad; d) a. g-is mier 9000 aSS dolaris
gadaxdamde bina rCeboda m. W-Zis sargeblobaSi; e) a. g-ma m. W-Zes
9000 dolaris angariSSi gadauxada 8000 aSS dolari; v) es gadaxda
ar emsaxureboda 2018 wlis 29 marts dadebuli sesxis, ipoTekisa
da biniTsargeblobis xelSekrulebaSi (#...) dafiqsirebuli 21870
laris Sesabamisi kursiT gadaxdas.

8.7. kasatoris azriT, arasworad dadgenili faqtidan gamom-
dinare, sasamarTlom daaskvna, rom a. g-s evaleboda m. W-ZisTvis
ara 21 870 laris, aramed _ 9 000 aSS dolaris gadaxda da a. g-i
Tanxebs ixdida swored 9 000 aSS dolaris valdebulebidan ga-
momdinare. kasatori miiCnevs, rom sasamarTlom unda ixelmZRva-
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nelos sanotaro wesiT gaformebuli xelSekrulebiT. kasatoris
mtkicebiT, mxolod s-Zis CvenebiT im faqtis dadastureba, rom
a. g-ma ikisra m. W-ZisTvis 9000 aSS dolaris gadaxda, ukanonoa,
vinaidan, samoqalaqo kodeqsis 624-e muxlis Tanaxmad, zepiri xel-
Sekrulebis dros misi namdviloba ar SeiZleba, dadgindes mxo-
lod mowmeTa CvenebebiT. kasatoris azriT, es imperatiuli nor-
maa da masSi mocemulia Zalian mniSvnelovani danawesi imis Sesa-
xeb, rom ar SeiZleba, zepiri gancxadebiT dadasturdes fuladi
valdebulebis arseboba. winaaRmdeg SemTxvevaSi, mxares yovel-
Tvis SeeZleba erTi an meti mowmis miyvana sasamarTloSi da arar-
sebuli valdebulebis arsebobis mtkiceba, rac CixSi Seiyvans
marTlmsajulebas da daarRvevs meore mxaris uflebebs. garda
amisa, kasatori ganmartavs, rom mowme n. m-s ar daudasturebia a.
g-is mier 9 000 aSS dolaris gadaxdis valdebulebis aReba da romc
daedasturebina, avtomaturad es dadastureba Seusabamo iqne-
boda samoqalaqo kodeqsis 624-e muxlidan gamomdinare. n. m. ar
iyo CarTuli a. g-is mier r. s-Zisgan binis yidvis procesSi da arc
SeeZlo, rame scodnoda nasyidobis pirobebis Sesaxeb. rac Seexe-
ba xelwerilebs, isini exeboda a. g-is mier gadmogzavnil Tanxas,
aSS dolars.

8.8 a. g-i acxadebs, rom igi marTlac agzavnida Tanxas, aSS do-
larSi, radgan sxvanairad fizikurad ar SeeZlo. a. g-i cxovrobda
israelSi da xelfass iRebda israelis erovnul valutaSi (Seke-
li), romelsac cvlida aSS dolarSi da agzavnida am saxiT, radgan
es valuta aris saerTaSorisod konvertirebadi da misi yidva/
gayidva SesaZlebelia rogorc israelis, ise _ saqarTvelos te-
ritoriaze. laris yidva a. g-s israelis teritoriaze fizikurad
ar SeeZlo, radgan lari iq legalurad ar iyideba, dolaris ga-
mogzavna ganpirobebuli iyo mxolod am mizeziT.

8.9. kasatori amtkicebs, rom 2018 wlis 28 maisis uZravi nivTis
nasyidobis xelSekrulebiT nasyidobis sagnis Rirebuleba gani-
sazRvra 26 000 aSS dolariT, romelic myidvelma srulad gadai-
xada. realurad, a. g-ma ikisra SeZenil qonebaze arsebuli ipoTe-
kiT uzrunvelyofili sesxis Tanxis, 21 870 laris, gadaxda. aR-
niSnuli gamomdinareobda m. W-Zesa da r. s-Zes Soris 2018 wlis 29
marts dadebuli sesxis, ipoTekisa da biniTsargeblobis xelSek-
rulebidan (#...). swored am xelSekrulebis sesxis Tanxis uzrun-
velsayofad iyo gamoyenebuli ipoTeka da swored am ipoTekisgan
binis gaTavisufleba iyo a. g-is interesi.

8.10. kasatoris mosazrebiT, sesxis, ipoTekisa da binaTsargeb-
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lobis Sesaxeb xelSekrulebiT gansazRvruli valdebuleba, ar-
cerTi formiT ar SeiZleboda gansazRvruliyo ucxouri valu-
tiT, garda larisa. sasamarTlom mxareTa Soris dadgenilad mi-
iCnia absoluturad sxva samarTalurTierToba. sanotaro xel-
SekrulebiT ganisazRvra laris dabrunebis valdebuleba da Tan-
xis dolariT gadaxdis Taobaze SeTanxmebas aranairi samarTleb-
rivi datvirTva ar unda hqonoda. miuxedavad imisa, r. s-Ze adas-
turebs, rom miiRo dolari, aseve damtkicebulia xelSekrule-
baSi imdeni laris Cawera, ramdenic gadaxdis droisaTvis ekviva-
lenti iyo 9000 aSS dolarisa, sasamarTlom mainc yovelgvari sa-
marTlebrivi safuZvlisa da logikis gareSe daadgina a. g-isaTvis
9 000 aSS dolaris gadaxdis valdebulebis warmoSoba.

8.11. kasatori miiCnevs, rom gasaCivrebuli gadawyvetilebiT
dairRva samoqalaqo saproceso kodeqsis 102-e muxli, radgan ga-
dawyvetilebis samotivacio nawilis 4.15. punqtSi sasamarTlom
miuTiTa imaze, rom a. g-ma ver SeZlo, warmoedgina m. W-Zis moT-
xovnis gamaqarwylebeli mtkicebulebebi. mxaris azriT, mtkice-
bis tvirTis arasworma gadanawilebam saqmeze sabolood araswo-
ri Sedegis miReba gamoiwvia, radgan swored m. W-Zes ekisreboda
imis mtkicebis tvirTi, rom a. g-s mis mimarT 9 000 aSS dolaris
gadaxdis valdebuleba hqonda.

8.12. kasatori miiCnevs, rom gasaCivrebul gadawyvetilebaSi
arasworad aris gamoyenebuli samoqalaqo kodeqsis 976-e muxli,
kerZod, sasamarTlom miuTiTa, rom m. W-Zes ufleba aqvs, moiTxo-
vos a. g-isgan 9 000 aSS dolaridan 1 000 aSS dolaris dakisreba
usafuZvlo gamdidrebis nawilSi. aRniSnuli msjeloba dausabu-
Tebelia, radgan, gaugebaria, ra usafuZvlo gamdidrebazea sau-
bari, rodesac 2018 wlis 28 maisis uZravi nivTis nasyidobis xel-
SekrulebiT dasturdeba, rom ̀ nasyidobis sagnis Rirebuleba ga-
nisazRvra 26000 aSS dolariT, romelic myidvelis mier srulad
aris gadaxdili.~ maSasadame, a. g-ma srulad gadaixada im sakuT-
rebis Rirebuleba, romelic SeiZina.

8.13. kasatori ganmartavs, rom m. W-Zesa da a. g-s Soris aranairi
samarTalurTierToba ar warmoSobila da ar yofila garda ses-
xis ipoTekisa da binaTsargeblobis xelSekrulidan gamomdinare
valdebulebisa, romlis gastumrebis valdebulebac aiRo a. g-ma.
a. g-s, arasdros, arcerTi formiT ar auRia m. W-Zis winaSe r. s-Zes
mier xelweriliT aRebuli Tanxis dolariT gadaxdis valdebu-
leba. nasyidobis xelSekrulebis monawile mxare m. W-Ze ar yofi-
la, is ar eswreboda mocemuli xelSekrulebis gaformebas da arc
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raime formiT ar gamouxatavs aRniSnul xelSekrulebasTan da-
kavSirebiT Tavisi pozicia.

8.14. kasatoris mtkicebiT, usafuZvloa sasamarTlos daskvna,
rom m. W-Zes hqonda binis flobis ufleba 9000 aSS dolaris dab-
runebamde. kasatori uTiTebs, rom m. W-Zes binaTsargeblobis uf-
leba warmoeSva swored sasamarTlos mier anulirebuli sesxis,
ipoTekisa da binaTsargeblobis Sesaxeb xelSekrulebiT da ara
mas da r. s-Zes Soris gaformebuli martivi werilobiTi xelweri-
liT. Sesabamisad, kasatorisTvis gaugebaria, rodesac sanotaro
wesis dacviT gaformebuli xelSekruleba baTilad iqna miCneu-
li, rogor SeiZleboda maSin m. W-Zis mier binis floba marTlzo-
mierad miCneuliyo. kasatoris mosazrebiT, Tu sasamarTlom da-
adgina, rom mxareTa Soris ar warmoSobila sesxis, ipoTekisa da
binaTsargeblobis xelSekruleba, maSin gaurkveveli rCeba, ro-
meli samarTlebrivi safuZvliT hqonda m. W-Zes ufleba, esargeb-
la uZravi qonebiT 2018 wlis 29 martidan dRemde.

9. sakasacio samarTalwarmoebis etapi:
9.1. saqarTvelos uzenaesi sasamarTlos 2022 wlis 26 aprilis

ganCinebiT, samoqalaqo saproceso kodeqsis 391-e muxlis mixed-
viT, sakasacio saCivari miRebul iqna warmoebaSi dasaSvebobis Se-
samowmeblad.

9.2. saqarTvelos uzenaesi sasamarTlos 2022 wlis 17 noembris
ganCinebiT, a. g-is sakasacio saCivari cnobil iqna dasaSvebad da
miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis Semowmebis Sedegad, miiCnevs, rom mosarCelis sakasacio ga-
nacxadi nawilobriv dasabuTebulia da igi nawilobriv unda dak-
mayofildes Semdegi argumentaciiT:

10. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
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rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). sakasacio sasamarTlos SefasebiT, kasators nawilobriv
dasabuTebuli sakasacio Sedaveba aqvs warmodgenili.

11. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. `jRarkava saqarTvelos winaaRmdeg~, #7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81).

12. gansaxilvel SemTxvevaSi, upirvelesad, mxareTa Soris ar-
sebuli urTierTobis tipi unda ganisazRvros da amis Semdeg Se-
fasdes mxareTa ufleba-movaleobebi. arsebiTad mniSvnelovania,
samarTlebrivad Sefasdes mosarCelesa da mopasuxes Soris ar-
sebuli garigebis Sinaarsi da misi samarTlebrivi bedi, rac gan-
sxvavebulad ganimarta da, Sesabamisad, mxareTaTvis miRebulia
gansxvavebuli samarTlebrivi Sedegi pirveli da meore instan-
ciebis sasamarTloebSi saqmiswarmoebis etapze.

13. sakasacio sasamarTlom araerT saqmeSi ganmarta: ̀ sasamar-
Tlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCe-
le mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samarTleb-
rivi norma (normebi), romelic im Sedegs iTvaliswinebs, risi miR-
wevac mxares surs. amasTan, moTxovnis samarTlebriv safuZvlad
ganxiluli norma (an normebi) Seicavs im aRwerilobas (faqtob-
riv Semadgenlobas), romlis Semowmebac sasamarTlos preroga-
tivaa da romelic unda ganxorcieldes logikuri meTodebis ga-
moyenebis gziT, anu sasamarTlom unda daadginos, normaSi moy-
vanili abstraqtuli aRweriloba ramdenad Seesabameba konkre-
tul cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul mci-
re, unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac sa-
marTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia davas-
kvnaT, rom moTxovnis samarTlebrivi safuZvlis romelime faq-
tobrivi wanamZRvris (samarTlebrivi winapirobis) ararseboba ga-
moricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis dad-
gomas~ (ix. susg. saqme #as-15-29-1443-2012, #as-973-1208-04; #as-
664-635-2016).
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14. kasatoris umTavresi pretenzia miemarTeba saapelacio pa-
latis mier SejibrebiTobisa da dispoziciurobis principis sa-
varaudo darRvevisken, kerZod, kasatoris mtkicebiT, saapela-
cio palatam arsebiTad Secvala davis sagani, da gascda m. W-Zis
Segebebuli sarCelis moTxovnis farglebs da gadawyvita iseTi
sakiTxi, romelic Segebebuli sarCelis avtors ar mouTxovia. sa-
xeldobr, sasamarTlom imsjela da dadasturebulad cno 2018
wlis 29 martis sesxis, ipoTekisa da biniTsargeblobis #... xel-
Sekrulebis baTiloba, ise rom, amgvari moTxovna wardgenili ar
yofila.

15. sakasacio sasamarTlo ar iziarebs kasatoris am pretenzi-
as da ganmartavs, rom mopasuxes (Segebebuli sarCelis avtors)
SeeZlo garigebis baTilobis, anu uflebis damabrkolebeli Se-
sageblis wardgeniT mieTiTebina iseT garemoebebze, romlebic
xels uSlida moTxovnis warmoSobas. Tumca, xazgasasmelia, rom
sasamarTloc valdebulia, sakuTari iniciativiT gaiTvaliswinos
uflebis damabrkolebeli Sesagebeli, Tu saqmis ganxilvisas da-
adgens iseT faqtebs, romlebic miuTiTebs moTxovnis gamomric-
xvel garemoebebze (ix. susg. saqme #as-916-2020, 22.05.2022; saqme
#as-758-2019, 22.10.2019) Sesabamisad, calsaxaa, rom procesua-
lursamarTlebrivi TvalsazrisiT, saapelacio palatam, sakuTa-
ri iniciativiT, sworad imsjela uflebis damabrkolebeli Sesa-
geblis arsebobaze da am mxriv, sakasacio saCivari dausabuTebe-
lia.

16. rac Seexeba uflebis damabrkolebeli Sesageblis Sinaar-
sobriv mxares, anu imas, Tu samarTlebrivad ramdenad marTebu-
lad iqna aRiarebuli sesxis xelSekruleba gauformeblad, xo-
lo ipoTeka gaqarwylebulad, sakasacio palata yuradRebas mi-
apyrobs saapelacio palatis mier dadgenilad cnobil faqtob-
riv garemoebebs: udavoa, rom 2018 wlis 28 maiss, q. zestafonSi, ...
mdebare ... sakadastro kodis mqone uZrav qonebaze nasyidobis
xelSekruleba gaformda uZravi nivTis mesakuTre r. s-Zesa da a.
g-is mindobil pirs _ k. k-s Soris. nasyidobis sagnis Rirebuleba
ganisazRvra _ 26000 aSS dolariT. pirveli instanciis sasamar-
Tlos mTavar sxdomaze mowmis saxiT dakiTxulma r. s-Zem ganmar-
ta, rom gasayidi qoneba 2018 wlis 29 martis xelSekrulebis Sesa-
bamisad datvirTuli iyo ipoTekiT, vinaidan mas m. W-Zisgan, ses-
xis saxiT realurad miRebuli hqonda 9000 aSS dolari, sesxis
sargebeli iyo mopasuxis usasyidlod cxovreba s-Zis sakuTreba-
Si. mxareTa ganmartebiT, werilobiT dokumentSi sesxis _ 21 870
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laris miTiTeba ganapiroba sakanonmdeblo SezRudvam, romli-
Tac sesxis Tanxis ucxouri valutiT gacema SeizRuda.

17. marTalia, am SeTanxmebis arsebobis Sesaxeb informaciis
qonas uaryofs kasatori, Tumca sakasacio palata srulad izia-
rebs saapelacio sasamarTlos mosazrebas, rom man icoda am Se-
Tanxmebis Sesaxeb. palatis azriT, es daskvna gamyarebulia ara
mxolod pirveli instanciis sasamarTloSi gamokiTxuli mowme-
Ta CvenebebiT, aramed Tavad kasatoris konkludenturi moqme-
debiTac, rodesac a. g-ma sanivTosamarTlebrivi SezRudvisagan
uZravi qonebis gaTavisuflebis mizniT, m. W-Zes drois sxvadas-
xva monakveTSi _ 2020 wlis 29 martamde, sabanko gadaricxvebiT
gadasca 3300 aSS dolari, xolo warmomadgenel m. m-is meSveobiT,
xelze gadasca 5000 aSS dolari. am mimarTebiT ver iqneba gazia-
rebuli sakasacio saCivris avtoris mtkiceba, TiTqos dolars ix-
dida mxolod imitom, rom igi Tanxas agzavnida israelidan da iq
mxolod am valutis SeZena SeeZlo. aRniSnuli argumenti, pala-
tis mosazrebiT, dausabuTebelia, vinaidan dasturdeba, rom Tan-
xis nawili, aseve qoneba gadaformda warmomadgenlis meSveobiT,
romelTac amgvari miTiTebis arsebobis SemTxvevaSi _ Tanxis
erovnul valutaSi gadacvlac SeeZlo, Tumca es ar gaukeTebia,
radgan, rogorc es saapelacio palatam marTebulad aRniSna, a. g-
ma icoda, 2018 wlis 29 marts, m. W-ZesTan sanotaro wesiT gafor-
mebuli sesxis, ipoTekisa da biniT sargeblobis xelSekrulebis
safuZvelze, masSi dafiqsirebuli Tanxa _ 21870 lari (aramed,
gadaeca 9000 dolari), r. s-Zes ar gadascemia da sesxisa da ipoTe-
kis Taobaze sajaro reestrSi arsebuli Canaweri araswori iyo.

18. sakasacio palatis gansjiT, miuxedavad imisa, Tu ra moti-
vebiT iyo ganpirobebuli mxareTa Soris 21 870 laris sesxis aRe-
baze fiqciurad, xolo realurad 9000 aSS dolarze SeTanxmeba,
gasaziarebelia sasamarTlos is daskvna, rom sesxis Tanxa 21870
lari, r. s-Zes ar gadascemia. uzenaesi sasamarTlos mier kargad
damkvidrebuli erTgvarovani praqtikis Tanaxmad, samoqalaqo
kodeqsis 623-e muxlis danawesidan gamomdinareobs daskvna, rom
sesxi realur xelSekrulebaTa rigs ganekuTvneba, rac imas niS-
navs, rom saxelSekrulebo urTierToba ara mxolod mis arsebiT
pirobebze mxareTa SeTanxmebiT, aramed xelSekrulebis sagnis _
gvarovnuli nivTis msesxeblisaTvis gadacemis momentidan war-
moiSoba, Sesabamisad, mtkicebis saganSi Semavali garemoebac,
upirvelesad, xelSekrulebis sagnis gadacemaa (Sdr: susg #as-
1245-1168-2015, 20.05.2016 w). sxva saqmeSi sakasacio sasamarTlom
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ganmarta, rom sesxis xelSekruleba calmxrivi da realuri xel-
Sekrulebaa, anu igi dadebulad miiCneva da mxares dabrunebis
valdebuleba warmoeSoba gamsesxeblis mxridan xelSekrulebis
sagnis msesxeblis sakuTrebaSi gadacemis momentidan (Sdr. susg
#as-361-343-2015, 14.12.2015 w). amitom, palata miiCnevs, rom ses-
xis xelSekruleba saapelacio palatis mier samarTlebrivi Za-
lis armqoned marTebulad iqna miCneuli.

19. sakasacio palata ganmartavs, rom ipoTeka, rogorc moT-
xovnis uzrunvelyofis sanivTosamarTlebrivi saSualeba, arse-
biTadaa dakavSirebuli uzrunvelyofil moTxovnasTan, rac mis
aqcesorulobaze miuTiTebs, Sesabamisad, ipoTekis namdvilobi-
saTvis savaldebuloa, arsebobdes ZiriTadi moTxovna (samoqa-
laqo kodeqsis 153-e muxli). ipoTeka, rogorc aqcesoruli uf-
leba, damokidebulia ZiriTadi valdebulebis safuZvelze war-
moSobili Sesrulebis moTxovnis uflebaze, romlis darRveva,
Seusrulebloba an arajerovani Sesruleba, warmoSobs ipoTekis
uflebis ganxorcielebis SesaZleblobas. ipoTekis warmoSobis
safuZveli yovelTvis aris kanonier ZalaSi arsebuli xelSekru-
leba. ZiriTadi (uzrunvelsayofi) garigebis gauqmeba gamoric-
xavs ipoTekis uflebis dadgenis an ganxorcielebis SesaZleblo-
bas (ix. susg: #as-1345-2018, 15.03.2019; #as-558-2021, 26.01.2022;
#as-537-2021, 22.02.2022). gansaxilvel SemTxvevaSi, aseTi Ziri-
Tadi garigebaa, 2018 wlis 29 martis sesxis, ipoTekisa da biniT-
sargeblobis #... xelSekruleba, romelic, xelSekrulebaSi mi-
TiTebuli Tanxis realurad gadacemis Taobaze faqtis daudas-
tureblobis pirobebSi, saapelacio palatam sruliad marTebu-
lad miiCnia samarTlebrivi Zalis armqoned, Sesabamisad, gasazi-
arebelia saapelacio palatis is daskvnac, rom am xelSekrule-
biT uzrunvelsayofad gamoyenebuli aqcesoruli ufleba _ ipo-
Tekac gaqarwylebulia.

20. rac Seexeba kasatoris mtkicebas mis mier valdebulebis
srulad Sesrulebis Sesaxeb, sakasacio palatis azriT, arc misi
es apelirebaa swori, radgan samoqalaqo kodeqsis 373-e muxli
gansazRvravs im pirTa wres, vis mimarTac kreditorma unda Seas-
rulos valdebuleba. aseTi, pirvel rigSi, uSualod kredito-
ria. amasTan, es ukanaskneli ar aris erTaderTi piri, romlis mi-
marTac SeiZleba Sesruldes valdebuleba. kanonmdeblobaSi zo-
gadi wesebidan daSvebulia gamonaklisi. movalis mier valdebu-
leba SeiZleba faqtobrivad mesame piris mimarTac Sesruldes.
es SeiZleba iyos kreditoris mier Sesrulebis miRebaze ufleba-
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mosili piri e.w. Sesrulebis faqtobrivi mimRebi piri. Tumca mo-
valis mier mesame pirisaTvis valdebulebis Sesrulebisas, ase-
ve, gasaTvaliswinebelia kreditoris neba-survili. am SemTxve-
vaSi, movale saWiroebs kreditoris Tanxmobas. Tanxmoba SeiZle-
ba gamoixatos Sesrulebamde an Semdeg (Sesrulebis mowoneba).
kreditoris nacvlad Sesrulebis mimRebi mesame piris ufleba-
mosileba SeiZleba, sxvadasxvagvarad dadgindes, magaliTad, ro-
goricaa: werilobiTi sabuTi, romliTac dgindeba mesame piris vi-
naoba; mindobiloba; sadamfuZneblo dokumentebi (iuridiuli pi-
rebis mimarT) an gamomdinareobdes saqmis garemoebebidan (Sdr.
susg #as-1003-924-2017, 01 dekemberi, 2017 weli).

21. mocemul SemTxvevaSi, dadgenilia da sakasacio saCivari
sawinaaRmdego dasabuTebul Sedavebas ar Seicavs, rom mesakuT-
re r. s-Zem a. g-s mihyida ipoTekiT datvirTuli sacxovrebeli
bina 26000 aSS dolarad im pirobiT, rom a. g-i 9000 aSS dolars
daubrunebda m. W-Zes, ris gamoc nasyidobis safasuri 9000 aSS do-
lariT naklebi gadasca gamyidvels, am Tanxidan m. W-Zem ki, mxo-
lod 8000 aSS dolari miiRo. sakasacio palata mxares ganumar-
tavs, rom xsenebuli faqtobrivi garemoebis sapirispiro mtki-
cebis tvirTi a. g-is mxares iyo, radgan damkvidrebuli praqtikis
Tanaxmad, valdebulebis Sesrulebis Taobaze davis warmoSobis
SemTxvevaSi, mtkicebis tvirTi movales akisria. man unda daam-
tkicos, rom valdebuleba Seasrula da amiT valdebuleba Sew-
yda. movales esaWiroeba saTanado mtkicebuleba, rom Sewyvetis
mizniT valdebulebis Sesrulebis faqti daamtkicos. kredito-
ri aseTi dokumentis gacemiT adasturebs, rom man Sesruleba mi-
iRo, valdebuleba Sesrulda da Sewyvetilia. praqtikaSi valde-
bulebis Sesrulebis an/da miRebis damadasturebeli dokumen-
tis sxvadasxva saxe arsebobs, rogoricaa: qviTari, miReba-Caba-
rebis aqti, salaro gasavlis orderi, xelwerili, sabanko gada-
ricxvis amonaweri da sxva (Sdr: susg #as-1288-2019, 04 marti, 2019
w., p.125.). valdebulebis Sesrulebis mtkicebis tvirTi, rogorc
saproceso, ise materialursamarTlebrivi TvalsazrisiT, mova-
lis valdebulebas warmoadgens (saproceso kodeqsis 102-e mux-
li da samoqalaqo kodeqsis 429-e muxli). sakasacio palatis az-
riT, vinaidan amgvari dokumentacia saqmis masalebSi warmodge-
nili ar aris, amitom, marTebulia saapelacio palatis daskvna,
rom a. g-s valdebuleba, rogorc amas Tavad acxadebda, srulad
ar hqonda Sesrulebuli, Sesabamisad, a. g-s m. W-Zis sasargeblod
1000 aSS dolaris gadaxdis valdebuleba marTebulad daekisra
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da am nawilSic sakasacio saCivari dausabuTebelia.
22. garda zemoaRniSnulisa, sakasacio saCivarSi Sedavebulia

ara mxolod 1000 aSS dolaris dakisrebis safuZvlebi, aramed sa-
marTlebrivi dasabuTebac, kasatoris azriT, saapelacio pala-
tam usafuZvlo gamdidrebis normebi ukanonod gamoiyena, rac
gaziarebuli ver iqneba. sakasacio palata kasatoris aRniSnuli
pretenziis farglebSi ganmartavs, rom moTxovnis safuZvlis gan-
sazRvra sasamarTlos prerogativaa da mxaris mier sarCelis dam-
fuZnebel normad kanonis ama Tu im danawesis miTiTeba ar aris
gadawyvetilebis miRebis procesSi sasamarTlosaTvis xelisSem-
Sleli. samarTalSi damkvidrebuli principi _ ̀ jura novit curia~ (sa-
samarTlom icis kanoni) sakasacio sasamarTlos araerT gadawyve-
tilebaSia asaxuli (Sdr: susg #as-1076-996-2017, 19 aprili, 2019).
im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac Sege-
bebul mosarCeles surda, kerZod, r. s-Zis mier martivi werilo-
biTi formiT Sedgenili xelwerilidan gamomdinare sasesxo val-
debulebis Sesruleba da masSi dafiqsirebuli Tanxidan (9000 aSS
dolari) gadauxdeli nawilis _ 1000 aSS dolaris dabruneba sa-
moqalaqo kodeqsis 623-e (sesxis xelSekrulebiT gamsesxebeli
sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs,
xolo msesxebeli kisrulobs, daabrunos imave saxis, xarisxisa
da raodenobis nivTi.), 361-e (yoveli Sesruleba gulisxmobs val-
debulebis arsebobas. valdebuleba unda Sesruldes jerovnad,
keTilsindisierad, daTqmul drosa da adgilas.), 369-e (im pirs,
romelsac valdebuleba akisria ormxrivi xelSekrulebidan ga-
momdinare, SeuZlia, uari Tqvas valdebulebis Sesrulebaze sa-
pasuxo moqmedebis ganxorcielebamde, garda im SemTxvevebisa,
roca igi valdebuli iyo Tavisi valdebuleba winaswar Seesru-
lebina) da 991-e (piri, romelic sxva piris xarjze usafuZvlod
gamdidrda sxva saSualebiTac, garda imisa, rac gaTvaliswinebu-
lia am TavSi, movalea, daubrunos mas miRebuli) muxlebidan ga-
momdinareobs. rogorc winamdebare ganCinebaSi ukve aRiniSna, sa-
apelacio palatam daadgina da sakasacio palatac iziarebs mxa-
reTa Soris sesxis xelSekrulebis ararsebobis faqts, Tumca, me-
ore mxriv, dadgenilia da aseve gaziarebulia is garemoebac, rom
a. g-ma SeZenili qonebis ipoTekis uflebidan gaTavisuflebis sa-
nacvlod, ivaldebula 9000 aSS dolaris m. W-ZesTvis gadacema,
ris gamoc nasyidobis safasuri 9000 aSS dolariT naklebi gadau-
xada gamyidvels, Tumca am Tanxidan m. W-Zes mxolod 8 000 aSS do-
lari gadasca (saqmis masalebiT dadasturebuli odenoba), rac
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niSnavs, rom kasatorma 1000 dolari sxvis xarjze, usafuZvlod
dazoga, anu mis gamgeblobaSi es Tanxa usafuZvlod aRmoCnda. am
pirobebSi sakasacio palata miiCnevs, rom sakasacio saCivari am
nawilSic dausabuTebelia da a. g-s m. W-ZesTvis SeTanxmebuli Tan-
xis gadaxda usafuZvlo gamdidrebis normebis, kerZod, samoqa-
laqo kodeqsis 991-e da 979.1 muxlebis samarTlebrivi safuZvliT,
marTebulad daekisra.

23. zemoaRniSnulis Sesabamisad, im pirobebSi, rodesac saape-
lacio sasamarTlom samoqalaqo kodeqsis 54-e da 625.7 muxlebis
safuZvelze, 2018 wlis 29 martis xelweriliT m. W-Zis mier r. s-
Zeze gadacemuli 9000 aSS dolari sesxis namdvili xelSekrule-
biT gadacemulad ar CaiTvala, sakasacio palata miiCnevs, rom
Tanmdevi samarTlebrivi Sedegis saxiT, gasaCivrebuli gadawyve-
tilebiT aseve, unda momxdariyo 2018 wlis 29 martis baTili xel-
SekrulebiT mopasuxisTvis miniWebuli biniTsargeblobis ufle-
bis gauqmebac.

24. saqarTvelos samoqalaqo kodeqsis 168-e muxlis Tanaxmad,
mesakuTris pretenziis gamo, nivTis mflobeloba wydeba, Tu me-
sakuTre mflobels wauyenebs dasabuTebul pretenzias. samoqa-
laqo kodeqsis 312-e muxlis Tanaxmad, moqmedebs utyuarobisa
da sisrulis prezumfcia, e.i. reestris Canawerebi miiCneva swo-
rad, vidre ar damtkicdeba maTi uzustoba. saqmeze dadgenilia,
rom a. g-is sakuTrebis uflebaa daregistrirebuli #... s/kodis
uZrav qonebaze, aseve dadgenilia, rom m. W-Zes baTilad cnobili
xelSekrulebis safuZvelze miniWebuli hqonda biniTsargeblo-
bis ufleba. am mocemulobis gaTvaliswinebiT, vinaidan baTili
garigeba baTilad misi dadebis momentidan miiCneva da ver iqneba
raime samarTlebrivi Sedegis warmoSobis garanti, aseve vinaidan
mopasuxem samoqalaqo saproceso kodeqsis me-4 da 102-e muxle-
bis Sesabamisad, ver SeZlo sasamarTlosaTvis im mtkicebulebe-
bis wardgena, romliTac dadasturdeboda sadavo nivTze misi
mflobelobis marTlzomierebis sxva safuZveli (garda baTilad
cnobili garigebisa) miiCnevs, rom am nawilSi mosarCelis moTxov-
na dasabuTebulia da unda dakmayofildes.

25. sakasacio palata dasZens, rom qonebis kanonieri mesakuT-
ris sakuTrebis uflebis boWvis safuZvels sxva piris mier sada-
vo qonebis marTlzomieri flobis faqtis dadastureba warmo-
adgens, rac imas niSnavs, rom mopasuxis iuridiul interesSi Se-
mavali samarTlebrivi Sedegi (sadavo nivTebis flobis uflebis
SenarCuneba) mxolod im SemTxvevaSi miiRweva, Tu is daamtkicebs
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qonebis marTlzomierad flobas. sakasacio palatis ganmartebiT,
m. W-Zis mier saqmeze miTiTebuli garemoebebi, romelTa Tanax-
mad, Tanxis srulad ukan dabrunebamde mas gaaCnia sxvisi sakuT-
rebis flobis ufleba, qonebis marTlzomieri mflobelobis da-
madasturebel argumentacias ar warmoadgens da am davis gadaw-
yvetisaTvis samarTlebriv mniSvnelobas moklebulia. Sesabami-
sad, palata miiCnevs, rom ipoTekis xelSekrulebis baTilad cno-
bis safuZvlianobis nawilSi gasaCivrebuli ganCinebis marTlzo-
miereba asabuTebs im garemoebas, rom baTilad cnobili xelSek-
rulebis Tanmdev iuridiul Sedegs mosarCelis sarCelis im na-
wilSi dakmayofileba unda mohyves, romliTac m. W-Zis binaTsar-
geblobis uflebis gauqmeba warmoadgenda.

26. sakasacio palata aRniSnavs, rom samoqalaqo saproceso ko-
deqsis 394-e muxlis `e~ punqtis Tanaxmad, gadawyvetileba miiC-
neva kanonis darRveviT miRebulad, rac misi gauqmebis safuZve-
lia, Tu gadawyvetileba iuridiulad ar aris sakmarisad dasabu-
Tebuli, xolo amave kodeqsis 411-e muxlis Tanaxmad ki, sakasa-
cio sasamarTlo miiRebs gadawyvetilebas saqmeze, Tu ar arse-
bobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetile-
bis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo miiC-
nevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZve-
li, vinaidan saWiro araa mtkicebulebaTa damatebiT gamokvleva.
Sesabamisad, radgan sadavo garigebis baTilad cnobis Tanmdevi
Sedegi gamokveTilia da binaTsargeblobis uflebis gauqmebis
yvela winapiroba dadasturebulia, palatis gansjiT, sakasacio
saCivari nawilobriv unda dakmayofildes, unda gauqmdes gasa-
Civrebuli gadawyvetileba nawilobriv da, axali gadawyvetile-
bis miRebiT, unda dakmayofildes a. g-is sasarCelo moTxovna _ m.
W-Zis ukanono mflobelobidan uZravi qonebis (sakadastro ko-
diT #...) gamoTxovisa da gamoTavisuflebuli mdgomareobaSi mo-
sarCelisaTvis gadacemis Taobaze. miuRebeli qiris (zianis) mo-
winaaRmdege mxarisTvis dakisrebis Sesaxeb kasatoris moTxovna
ki dausabuTebelia, rogorc es saapelacio palatam marTebulad
aRniSna.

27. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biu-
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jetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis meore na-
wilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas, xolo, ama-
ve muxlis mesame nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawi-
lebasac. vinaidan gasaCivrebuli gadawyvetileba Seicvala nawi-
lobriv, amitom m. W-Zes a. g-is mimarT unda daekisros saxelmwifo
baJis im nawilis gadaxda (sul _ 480 lari (120 lari+160 lari+180
lari)), romliTac sasarCelo moTxovna dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e muxlebiT da

g a d a w y v i t a:

1. a. g-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 2 martis gadawyvetileba im nawilSi, rom-
liTac ar dakmayofilda a. g-is sasarCelo moTxovna ukanono
mflobelobidan uZravi qonebis gamoTxovis Taobaze da am nawil-
Si a. g-is sarCeli dakmayofildes, m. W-Zis (p/n ...) ukanono mflobe-
lobidan gamoTxovil iqnas uZravi qoneba (mdebare: qalaqi zes-
tafoni, ..., s/k: ...) da gamoTavisuflebul mdgomareobaSi gadaeces
a. g-s.

3. danarCen nawilSi quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2022 wlis 2 martis gadawyvetileba darCes
ucvleli;

4. m. W-Zes a. g-is sasargeblod daekisros mis mier gadaxdili
saxelmwifo baJis nawili _ 480 lari (120 lari+160 lari+180 la-
ri).

5. gadawyvetileba sabolooa da ar saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-981-2023 30 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
l. qoCiaSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. m. W-Zem (SemdegSi _ mosarCele, kasatori) sarCeli aRZra Tbi-

lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi c. z-
Zis (SemdegSi _ mopasuxe, mowinaaRmdege mxare) mimarT da moiT-
xova mopasuxe c. z-Zis ukanono mflobelobidan, #195a binis far-
TTan mierTebuli, mosarCele m. W-Zis kuTvnili 11.25 kv.m. farTis
damoukidebeli sasamarTlo eqspertis _ d. m-is mier, 2017 wlis
17 maiss gacemuli #14 eqspertizis daskvnis Sesabamisad gamoT-
xova da mesakuTrisTvis gadacema, romlis aRsrulebac unda gan-
xorcieldes amave eqspertizis daskvnis mixedviT, m. W-Zis kuT-
vnili #170 binisgan 11.25 kv.m. farTis gamyofi, TviTneburad aSe-
nebuli kedlebis (tixrebis) aRebiT (dangreviT).

2. mopasuxem warmodgenili SesagebliTa da sasamarTlos sxdo-
maze micemuli axsna-ganmartebiT, sarCeli ar cno.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 04 ivlisis gadawyvetilebiT, m. W-Zis sarCe-
li ukanono mflobelobidan nivTis gamoTxovis Taobaze, ar
dakmayofilda.

3.1. pirveli instanciis sasamarTlom udavod miiCnia Semdegi
faqtobrivi garemoebebi:

3.1.1. uZravi qoneba, mdebare _ q. Tbilisi, ..., korpusi 414, sar-
Tuli 1, arasacxovrebeli farTi #170a, farTi: 86.66 kv.m. (saka-
dastro kodi # ...) sakuTrebis uflebiT iricxeba m. W-Zis saxel-
ze. uflebis damdgeni dokumentia: uZravi nivTis nasyidobis xel-
Sekruleba, damowmebis TariRi: 15.02.2016, saqarTvelos iusti-
ciis saministros sajaro reestris erovnuli saagento.
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3.1.2. q. Tbilisis isnis raionis prefeqturis 1991 wlis 20 Te-
bervlis #4-17/1413 gankargulebiT, dafuZnda mravaldargovani
mcire sawarmo ̀ z. v-i~, romelic ganTavsda varkeTilis 3-Si, ... kor-
pusis pirvel sarTulebze. aRniSnuli gankargulebis safuZvel-
ze, sabinao meurneobis sammarTvelos mier, 1992 wlis 17 ianvars,
`z. v-is~ saxelze gamoiwera arasacxovrebeli farTobis aRric-
xva-ganawilebis sammarTvelos #1644 orderi, sadac misamarTad
miTiTebulia varkeTili _ 3, ... sadarbazoebs Soris, arasacxovre-
beli farTi: 92 kv.m. da sardafi: 25 kv.m.

3.1.3. 1995 wels, saxelmwifos mier erTi piris sawarmos ̀ z. v-is
(warmomadgeneli _ g. z-Ze) saxelze ganxorcielda varkeTilis 3-
Si, IV m/r-is 414-e korpusSi ganTavsebuli 117 kv.m./maT Soris, 25
kv.m. sardafis privatizacia. 1995 wlis 27 oqtombers, erTi piris
sawarmos ̀ z. v-is~ (warmomadgeneli _ g. z-Ze) saxelze saxelmwifo
qonebis marTvis saministros q. Tbilisis saxelmwifo qonebis mar-
Tvisa da privatizaciis departamentis mier, gaica #23/27-b sa-
kuTrebis damadasturebeli mowmoba.

3.1.4. sajaro reestris amonaweris Tanaxmad, g. z-Zis sakuTre-
bad daregistrirda 117 kv.m. arasacxovrebeli farTi (s.k. ...) mde-
bare: q. Tbilisi, dasaxleba varkeTili-3, ...

3.1.5. isani-samgoris raionis gamgeobis 2008 wlis 14 maisis #4-
360 dadgenilebiT, dakmayofilda g. z-Zis Txovna da isani-samgo-
ris raionis gamgeobis debulebis me-9 muxlis pirveli punqtis
`m~ qvepunqtis Tanaxmad, varkeTili-3, ..., g. z-Zis saxelze sakuT-
rebis uflebiT ricxuli 117 kv.m. arasacxovrebeli farTi Cairic-
xa sacxovrebel farTSi.

3.1.6. isani-samgoris raionis gamgeobis 2008 wlis 13 ivnisis #5-
380 dadgenilebiT, dakmayofilda g. z-Zis Txovna da Tanaxmad q.
Tbilisis mTavrobis 2007 wlis 20 ivlisis #15.05.402 dadgenile-
bisa, Tbilisis teritoriaze quCebis, prospeqtebis (gamzirebis),
xeivnebis, gzatkecilebis, Sesaxvevebis, Cixebis, moednebis, skve-
rebis, bulvarebis, mravalbiniani saxlebis, sadarbazoebisa da
binebis numeraciis wesis damtkicebis Taobaze, mis sakuTrebaSi
arsebul farTobs, mdebare: varkeTili-3, ... korpusi, mieniWa 195
`a~ binis nomeri.

3.1.7. 2008 wlis 9 ivlisis Cuqebis xelSekrulebis safuZvelze,
g. z-Zem c. z-Zes saCuqris saxiT, sakuTrebaSi gadasca uZravi qo-
neba, mdebare, q. TbilisSi, dasaxleba varkeTili-3, ..., farTi: 117
kv.m. (s.k. ...). aRniSnuli xelSekrulebis safuZvelze, sakuTrebis
uflebis Sesabamisi registracia ganxorcielda sajaro reestrSi.
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3.1.8. ssip sajaro reestris erovnuli saagentos 2011 wlis 05
ianvris #882010927548-09 gadawyvetilebiT, uZravi qoneba, mde-
bare: q. Tbilisi, varkeTili-3, ..., bina #195a-s qveS mdebare 25 kv.m.
sardafi aRiricxa c. z-Zis sakuTrebad. ssip sajaro reestris
erovnuli saagentos 2017 wlis 6 ianvris sajaro reestris xelmi-
sawvdomobis Sesaxeb #...-03 gadawyvetilebis Sesabamisad momza-
debuli amonaweris Tanaxmad, c. z-Zis kuTvnili uZravi qonebis,
mdebare: q. Tbilisi, varkeTili-3, ... #414-Si mdebare bina, #195`a~-
s farTi ganisazRvra 92 kv. metriT.

3.1.9. 2016 wlis 23 ivniss, ssip sajaro reestris erovnul saa-
gentos waredgina c. z-Zis gancxadeba, romliTac moTxovnil iqna
uZrav nivTze, mdebare: q. Tbilisi, varkeTili-3, ... mdebare bina,
#195a, sakuTrebis uflebis registracia. maregistrirebeli or-
ganos 2016 wlis 27 ivnisis #...-03 gadawyvetilebiT, SeCerda sa-
registracio warmoeba, vinaidan ver dgindeboda, Tu ra konfi-
guraciiT ganikarga arasacxovrebeli farTi saxelmwifos mier da
misi konfiguracia identuria, Tu ara azomviT naxazze datanili
farTis konfiguraciisa. Sesabamisad, moTxovnil sakiTxze gadaw-
yvetilebis misaRebad saWiro iyo q. Tbilisis saxelmwifo qone-
bis marTvisa da privatizebis departamentis mier gacemuli
27.10.1995 wlis sakuTrebis damadasturebeli mowmoba #23/27-p-
is saprivatizacio dokumentaciis dednis an saTanado wesiT da-
mowmebuli aslis saxiT da teqnikuri aRricxvis arqivis mier ga-
cemuli, saregistracio farTis mdgomareobis CvenebiT, sarTu-
lebrivi gegmis wardgena. ssip sajaro reestris erovnuli saa-
gentos 2016 wlis 26 ivlisis #...-05 gadawyvetilebiT, kvlav Se-
Cerda saregistracio warmoeba c. z-Zis gancxadebaze, vinaidan
dadgenil iqna, rom saxelmwifo qonebis marTvis mTavari sammar-
Tvelos mier gacemul #23/27 sakuTrebis mowmobis saprivatiza-
cio dokumentaciaSi ar inaxeba teqnikuri aRricxvis arqivis mi-
er gacemuli sarTulebrivi gegmis fragmenti im farTis, romel-
zec gacemulia aRniSnuli sakuTrebis mowmoba da ar aris SesaZ-
lebeli sakuTrebis uflebis obieqtis identificireba. maregis-
trirebeli organos 2016 wlis 22 agvistos #...-09 gadawyvetile-
biT, isev SeCerda saregistracio warmoeba c. z-Zis gancxadebaze
im safuZvliT, rom saxelmwifo qonebis erovnuli saagnetos 2016
wlis 15 agvistos #7/42206 werilis safuZvelze, zedmetad daka-
vebul farTze warsadgeni iyo sakuTrebis uflebis damadastu-
rebeli dokumenti. ssip sajaro reestris erovnuli saagnetos
2016 wlis 27 seqtembris #...-10 gadawyvetilebiT, c. z-Zis gancxa-
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debaze, saregistracio warmoeba Sewyda, vinaidan saregistracio
warmoebis SeCerebis vadaSi dainteresebuli piris mier, ar iqna
wardgenili SeCerebis safuZvlis aRmofxvris damadasturebeli
dokumenti/informacia.

3.1.10. ssip sajaro reestris erovnuli saagentos 2018 wlis 18
ianvris #... gadawyvetilebiT, c. z-Zis administraciuli saCivari
ar dakmayofilda. saCivris avtori iTxovda maregistrirebeli
organos im gadawyvetilebebis baTilad cnobas, romliTac dak-
mayofilda g. g-is 2017 wlis 6 ianvars wardgenili gancxadeba da
2017 wlis 6 ianvris #...-03 gadawyvetilebiT, q. TbilisSi, varke-
Tili-3-is .... #414-Si mdebare bina, #195 ̀ a~-ze (s/k #...) momzadda
ganaxlebuli amonaweri.

3.1.11. saxelmwifo qonebis erovnuli saagentos 2016 wlis 15
agvistos #7/42206 werilis Tanaxmad, saxelmwifo qonebis mar-
Tvis saministros q. Tbilisis saxelmwifo qonebis marTvisa da
privatizebis departamentis mier, 1995 wlis 27 oqtombers gace-
muli #23/27-p sakuTrebis mowmobiT ganikarga arasacxovrebeli
farTi, mdebare: q. Tbilisi, varkeTili-3, ... #414, saerTo farTiT
117 kv.m, saidanac sasargeblo farTi Seadgens 92 kv. metrs. sapri-
vatizebo masalebSi daculi ar aris dazustebuli informacia,
Tu ra konfiguraciiT gasxvisda aRniSnuli farTi.

3.1.12. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2018 wlis 9 agvistos kanonier ZalaSi Sesuli ga-
dawyvetilebiT, c. z-Zis sarCeli ssip sajaro reestris erovnu-
li saagentos mimarT, sadac mesame pirad Cabmuli iyo m. W-Ze, dak-
mayofilda nawilobriv. sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili sajaro reestris erovnuli saagentos 2017 wlis 31
ivlisis #882017609506-06 saregistracio warmoebis SeCerebisa
da 2017 wlis 5 seqtembris #882017609506-07 saregistracio war-
moebis Sewyvetis Sesaxeb gadawyvetilebebi da daevala saagen-
tos sakiTxis xelaxla gamokvlevis Semdeg, c. z-Zis 10.07.2017 w.
gancxadebasTan dakavSirebiT, axali individualur administra-
ciul-samarTlebrivi aqtis gamocema. baTilad iqna cnobili sa-
jaro reestris erovnuli saagentos 2017 wlis 3 noembris #... ga-
dawyvetileba.

3.2. pirveli instanciis sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

3.2.1. m. W-Ze ar warmoadgens c. z-Zis saxelze sakuTrebis uf-
lebiT ricxuli, q. TbilisSi, varkeTilis me-3 dasaxlebis, ... mde-
bare #195 ̀ a~ 92.00 kv.m. binis farTidan (sakadastro kodi N...) 11.25
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kv.m. farTis mesakuTres.
3.3. daskvnebi samarTlebriv garemoebebTan dakavSirebiT:
3.3.1. pirveli instanciis sasamarTlom miuTiTa ssk-is 168-e,

170-e, 172-e muxlebze da ganmarta, rom ramdenadac sadavo far-
Ti warmoadgenda ara mosarCelis, aramed mopasuxis sakuTrebis
obieqts, aRniSnuli TavisTavad gamoricxavda am farTis mimarT,
c. z-Zis mflobelobis aramarTlzomierebas. sasamarTlom miiC-
nia, rom mosarCelem ver SeZlo misi mtkicebis saganSi Semavali
garemoebis dadastureba, rac gamoricxavda sarCelis dakmayo-
filebis SesaZleblobas.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCele m. W-Zem, romelmac moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT, sarCe-
lis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 02 maisis ganCinebiT, m. W-Zis saapelacio saCivari
ar dakmayofilda da ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2022 wlis 04 ivlisis ga-
dawyvetileba.

6. saapelacio sasamarTlos ganCinebis faqtobriv_samar-
Tlebrivi dasabuTeba:

6.1. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi, Sesabamisad,
damatebiT yuradReba aRar gaamaxvila maTze da imsjela mxolod
saapelacio saCivris farglebSi Sedavebul argumentebze.

6.2. saapelacio palatis miTiTebiT, apelatma sadavo uZrav qo-
nebaze misi sakuTrebis uflebis dasadastureblad, sasamarTlos
miuTiTa Semdeg garemoebebsa da mtkicebulebebze: a) 2021 wlis
19 Tebervlis ganCineba sarCelis uzrunvelyofis Sesaxeb; b) sa-
jaro reestris amonaweri; g) damoukidebeli sasamarTlo eqsper-
tis d. m-is mier, 2017 wlis 17 maiss gacemuli #14 eqspertizis
daskvna, romliTac eqspertma daaskvna Semdegi: ̀ 1) warmodgeni-
li masalebisa da Sida azomviTi naxazebis mixedviT, m. W-Zis #170a
binis 21,81kv.m. farTis oTaxis mxridan 11,25 kv.m. farTi mierTe-
bulia c. z-Zis #195`a~ binis 17,89 kv.m oTaxis farTze. 2) pirvan-
deli mdgomareobis aRsadgenad saWiroa .... #170a binis 21,81 kv.m
oTaxisa da c. z-Zis #195a binis 17,89 kv.m oTaxis gamyofi keldebi
(tixrebi) dangreul iqnas da oTaxebs Soris, gamyofi kedeli mo-
ewyos ise, rogorc es danarT #1-Sia naCvenebi~.
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6.3. saapelacio sasamarTlom miiCnia, rom apelantma dasaSvebi
da dasabuTebuli saapelacio pretenzia ver warmoadgina pirve-
li instanciis sasamarTlos mier dadgenili im garemoebis gasa-
qarwyleblad, rom saqmis masalebSi ar moipoveboda mtkicebu-
leba, romliTac utyuarad dadasturdeboda, rom mosarCele mo-
pasuxis ukanono mflobelobidan swored im sakuTrebis gamoT-
xovas moiTxovda, romelzec misi sakuTrebis ufleba iyo regis-
trirebuli, miT ufro, rodesac mopasuxe mosarCelis msgavsad,
sadavo farTis mesakuTred iricxeboda. saapelacio saCivriT Se-
davebuli garemoebebis dadgenis mizniT, palatam yuradReba ga-
amaxvila saqmeSi arsebul mtkicebulebebze da aRniSna, rom maTi
Sefasebis Sedegad, apelantis sakuTrebis uflebis damadastu-
rebeli garemoeba ar dgindeboda. kerZod, apelantis mier miTi-
Tebuli Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 21 Tebervlis ganCineba exeboda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 21
oqtombris sarCelis uzrunvelyofaze uaris Tqmis Sesaxeb gan-
Cinebis kanonierebis sakiTxis Semowmebas, romliTac saapelacio
sasamarTlos arc daudgenia da verc daadgenda, rom mosarCele
sadavo uZravi qonebis mesakuTre iyo. saapelacio palatam miu-
TiTa Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 21 Tebervlis ganCinebis 4.7. punqtze sadac aR-
niSnulia Semdegi: ̀ sarCelSi miTiTebuli garemoebebis Tanaxmad:
sadavo 11.25 kv.m. farTi ekuTvnis mosarCeles da registrirebu-
lia mis sakuTrebad; am farTs mopasuxe flobs, Tumca sajaro re-
estrSi mis mesakuTred registrirebuli ar aris. mopasuxem far-
Tis sakuTrebad registracia scada, magram es mas ar gamouvida~.
saapelacio sasamarTlom miuTiTa saqarTvelos samoqalaqo sap-
roceso kodeqsis 191-e muxlze (sarCelis uzrunvelyofa damo-
kidebulia varaudze, rom SesaZloa mopasuxem sasarCelo moT-
xovnebisagan Tavis daRwevis mizniT ganaxorcielos iseTi qmede-
ba, rac sabolood SeuZlebels gaxdis miRebuli gadawyvetile-
bis aRsrulebas. sarCelis uzrunvelyofis RonisZiebis gamoye-
nebaze msjelobisas, sasamarTlo ar ikvlevs sarCelis safuZvli-
anobas da mis dasabuTebulobas, aramed xelmZRvanelobs samar-
Tlebrivi daskvniT, rom SesaZloa sasarCelo moTxovna dakmayo-
fildes) da ganmarta, rom apelantis mier miTiTebuli garemoe-
ba, ver adasturebda mosarCelis sakuTrebis uflebas sadavo qo-
nebaze. garda amisa, palatis ganmartebiT, apelantma miuTiTa sa-
jaro reestris erovnuli saagentodan amonawerze, romlis mi-
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xedviTac, mis sakuTrebaSia uZravi qoneba mdebare: q. Tbilisi, ...
#414. farTiT 86.66 kv.m; aseve, damoukidebeli sasamarTlo eq-
spertis _ d. m-is mier, 2017 wlis 17 maiss gacemul #14 eqsperti-
zis daskvnaze. am argumentTan mimarTebiT, saapelacio palatam
miuTiTa, rom rogorc eqspertizis daskvnidan irkveoda, moqa-
laqe c. z-is saxelze arsebuli #195 ̀ a~ binis farTi dReisaTvis
Seadgenda 117 kv.m.-s, nacvlad 92 kv.m.-isa, rac dasturdeboda sa-
jaro reestris #... monacemebiT. amasTan, palatis miTiTebiT, eq-
spertma Tavad daadgina, rom mopasuxe ukanonod daeufla mo-
sarCelis farTs, Tumca eqspertizaSi miTiTebuli garemoebis sa-
winaaRmdegod, sasamarTlom miuTiTa saqmeSi warmodgenil sami-
ve instanciis sasamarTloebis mier, administraciul saqmeze
dadgenil im garemoebaze, rom ̀ c. z-Zis mier 10.07.2018 wels sare-
gistraciod wardgenil naxazze asaxuli 117 kv.m. farTi warmoad-
gens erT sivrceSi gaerTianebul, izolirebul farTs, romlis
garSemoweriloba, 17,89 kv.m. oTaxis kvadratuli nawilis CaT-
vliT, emTxveva teqnikuri aRricxvis arqivSi dacul sarTuleb-
riv gegmaze datanil me-9, me-10 oTaxebsa da me-10 oTaxis gver-
diT, unomro izolirebuli farTis garSemowerilobas. amasTan,
teqnikuri aRricxvis arqivSi dacul sarTulebriv gegmaze asa-
xuli 2 oTaxis (me-9 da me-10) saerTo farTi aRemateba privatize-
bis masalaSi dafiqsirebul arasacxovrebeli farTis (garda sar-
dafisa) kvadratulobas~. palatis mosazrebiT, sagulisxmo iyo
isic, rom Tavad mopasuxes sadavod ar gauxdia #... sakadastro
kodze, 117 kv.m. farTis sakuTrebis uflebis damdgeni dokumen-
tebis kanoniereba (#..., 07.07.2008 w.): dadgenileba #4-360, damow-
mebis TariRi 14.05.2008w., isani-samgoris raionis gamgeoba; dad-
genileba #5-380, damowmebis TariRi 13.06.2008w, q. Tbilisis isa-
ni-samgoris raionis gamgeoba, xolo Tavis mxriv, mopasuxem sasa-
marTlos wesiT gaasaCivra miTiTebul sakadastro kodze (#8...,
06.01.2017w.) sajaro reestris gadawyvetileba mopasuxis sakuT-
rebad 92 kv.m. farTis registraciis kanonierebis Taobaze, Tum-
ca, dava mxareebs Soris amJamad dasrulebuli ar iyo.

6.4. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom gaiziara Tbilisis saqalaqo sasamarTlos faqtobriv-
samarTlebrivi msjeloba da miiCnia, rom saqmeSi ar iyo mtkice-
buleba, romelic daadasturebda im garemoebas, rom mosarCeles
ekuTvnoda sadavo 11.25 kv.m.-is farTi an/da, rom mosarCelis sa-
xelze sajaro reestrSi registrirebuli 86.66 kv. m. farTi moi-
cavda sadavo 11.25 kv.m. farTsac.
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6.5. amdenad, palatis mosazrebiT, apelantis/mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi, ver daedeboda safuZ-
vlad mopasuxis ukanono mflobelobidan sadavo farTis gamoT-
xovas, vinaidan mosarCele ar warmoadgenda sadavo uZravi qone-
bis mesakuTres, rac dasturdeboda sajaro reestris amonawe-
riT, romlis mimarTac, saqarTvelos samoqalaqo saproceso ko-
deqsis 312-e muxlis Tanaxmad, moqmedebda utyuarobisa da sis-
rulis prezumfcia, e.i. reestris Canawerebi iTvleboda sworad,
vidre ar damtkicdeboda maTi uzustoba. amasTan, palatam aR-
niSna, rom im pirobebSi, rodesac ukanono mflobelobidan niv-
Tis gamoTxovis marTlzomierebisTvis dadgenili kriteriume-
bis pirvelive elementi _ mosarCelis mesakuTreoba ar iyo saxe-
ze, vindikaciuri sarCelis dakmayofilebis sxva aucilebeli pi-
robis kvleva, aRar warmoadgenda aucileblobas. garda amisa, pa-
latam miiCnia, rom pirveli instanciis sasamarTlos mier saqmis
faqtobrivi garemoebebi gamokvleuli iyo saTanado wesiT da mar-
Tebulad iyo Sefasebuli yvela mtkicebuleba.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivra m. W-Zem, romelmac moiTxova gasaCivrebuli
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 31 ivlisis ganCinebiT, warmoebaSi iqna miRebuli
m. W-Zis sakasacio saCivari samoqalaqo saproceso kodeqsis 391-e
muxlis mixedviT dasaSvebobis Sesamowmeblad.

9. sakasacio moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

9.1. kasatoris miTiTebiT, pirveli instanciis sasamarTlom
arasworad Camoayaliba sasarCelo moTxovna da arasworad miu-
TiTa, rom mosarCele sadavo 11,25 kv.m. farTis dabrunebas iT-
xovs c. z-Zis saxelze ricxuli, registrirebuli 92,00 kv.m. far-
Tidan. saapelacio palatam miuTiTa ra aRniSnulze, dadgenil
faqtobriv garemoebad miiCnia, rom m. W-Ze ar warmoadgenda c. z-
Zis saxelze sakuTrebis uflebiT ricxuli 92,00 kv.m. binis far-
Tidan 11,25 kv.m. farTis mesakuTres. amiT sasamarTlom davis sa-
gani (11,25 kv.m. farTi) gamiznulad gamoacxada c. z-Zis saxelze
ricxuli 92,00 kv.m. farTSi arsebulad da xelovnuri safuZveli
Seqmna, rom sadavo farTi c. z-Zis #195 ̀ a~ binis farTis Semadge-
nel nawilad gamoecxadebina. kasatori miiCnevs, rom sasarCelo
moTxovnis TviTneburi SecvliT, pirveli instanciis sasamar-
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Tlom uxeSad daarRvia sssk-is me-3 muxliT dadgenili dispozi-
ciurobis principi, xolo, saapelacio palatam kanonis es dar-
Rveva msjelobisa da Sefasebis gareSe datova. aRniSnulma dar-
Rvevam ki, ganapiroba sarCelis dakmayofilebaze uaris Tqmis Se-
saxeb gadawyvetilebis miReba.

9.2. kasatoris ganmartebiT, saapelacio palata ver uTiTebs,
konkretulad romeli gadawyvetilebiTaa dadgenili is faqtob-
rivi garemoeba, rom m. W-Zis mier sadaod gamxdari farTi (11,25
kv.m.) warmoadgens c. z-Zis kuTvnili farTis _ 117 kv.m.-is (92+25)
Semadgenel nawils da, rom sadaod gamxdar farTze dasturdeba
mopasuxis sakuTrebis ufleba.

9.3. kasatoris miTiTebiT, saapelacio palatam saTanado Sefa-
seba ar misca im faqts, rom gasaCivrebuli gadawyvetilebiT, pir-
veli instanciis sasamarTlom sadavo farTi (11,25 kv.m.) miiCnia
mopasuxe c. z-Zis saxelze registrirebuli 92,00 kv.m. farTis Se-
madgenel nawilad im pirobebSi, roca uzrunvelyofis RonisZie-
bis dakmayofilebaze uaris Tqmis Sesaxeb Tbilisis saqalaqo sa-
samarTlos 2020 wlis 21 oqtombris ganCinebaSi sasamarTlos mi-
TiTebuli aqvs, rom c. z-Zis saxelze registrirebuli 92,00 kv.m.
farTSi ar Sedis sadao 11,25 kv.m. farTi, rom uzrunvelyofis Ro-
nisZieba pirdapir kavSirSi ar aris davis saganTan da, rom Tu ki c.
z-Ze gaasxvisebs an uflebrivad datvirTavs mis sakuTrebad ric-
xul 92,00 kv.m. farTis binas, romelSic ar Sedis 11,25 kv.m. sadao
farTi, es gavlenas ver moaxdens mosarCelis sasargeblod miRe-
buli gadawyvetilebis aRsrulebaze, radganac vinc ar unda gax-
des am binis mesakuTre mosarCeles yvelasgan SeeZleba misi ab-
soluturi uflebis dacva _ gamoiTxovos misi sakuTreba ukano-
no mflobelobidan. Tavis mxriv, amave sakiTxze Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatam 2021 wlis 19 Te-
bervlis ganCinebaSi miuTiTa, rom igi eTanxmeboda saqalaqo sa-
qarTvelos ganCinebas da aRniSna, rom mosarCelis mier moTxov-
nili uzrunvelyofis RonisZieba davis saganTan kavSirSi ar iyo,
rom saqmeSi arsebuli faqtobrivi garemoebebis Tanaxmad, sada-
vo 11,25 kv.m. farTi _ ekuTvnoda mosarCele m. W-Zes da registri-
rebuli iyo mis sakuTrebad. am farTs marTalia mopasuxe c. z-Ze
flobda, Tumca sajaro reestrSi mis mesakuTred registrire-
buli ar iyo. c. z-Zem scada sakuTrebis uflebis registracia,
Tumca saagentos gadawyvetilebiT saregistracio warmoeba Sew-
yda, radgan man saTanado dokumentacia ver waradgina. kasatori
miiCnevs, rom saapelacio palatas erTobliobaSi ar Seufasebia
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Tbilisis saqalaqo sasamarTlos 2020 wlis 21 oqtombrisa da Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 19 Tebervlis ganCinebebi.

9.4. kasatoris miTiTebiT, sadavo farTze mosarCele m. W-Zis
sakuTrebis ufleba dasturdeba administraciul saqmeze, Tbi-
lisis saqalaqo sasamarTlos 2018 wlis 09 agvistos gadawyveti-
lebiT, Tbilisis saapelacio sasamarTlos 2021 wlis 13 ivlisis
ganCinebiTa da saqarTvelos uzenaesi sasamarTlos 2022 wlis 09
Tebervlis ganCinebiT, romlebiTac sarwmunodaa dadgenili, rom
sadavo farTi m. W-Zis saxelze registrirebuli binis farTis (86,77
kv.m.) Semadgeneli nawilia, romelic TviTneburad aqvs dakavebu-
li c. z-Zes.

9.5. kasatoris mosazrebiT, saapelacio palata gverds uvlis
da Sefasebas ar aZlevs im garemoebas, rom administraciul saq-
meze miRebuli zemoaRniSnuli gadawyvetilebebis garda, sada-
vo farTze mosarCele m. W-Zis sakuTrebis ufleba dasturdeba
aseve, nasyidobis xelSekrulebis safuZvelze, q. TbilisSi, var-
keTili 3, ... mdebare 86,66 kv.m. binis farTze 2016 wlis 17 Teber-
vlis saregistracio gadawyvetilebiT, sajaro reestridan amo-
naweriT, damoukidebeli sasamarTlo eqspertis 2017 wlis 17 mai-
sis daskvniT, sadac aRniSnulia, rom wardgenili masalebisa da
Sida azomviTi naxazebis mixedviT _ m. W-Zis #170a binis 21,81 kv.m.
farTis oTaxis mxridan, 11,25 kv.m. farTi mierTebulia c. z-Zis
#19 da binis 17,89 kv.m. oTaxis farTze. kasatoris miTiTebiT, saq-
meSi daculi orive eqspertizis daskvnis Tanaxmad, m. W-Zis kuT-
vnili binis farTi Semcirebulia 11,25 kv.m. metriT.

9.6. kasatoris miTiTebiT, saapelacio palatis miTiTeba mas-
zed, rom ̀ mosarCele m. W-Ze mopasuxis ukanono mflobelobidan
swored im sakuTrebis gamoTxovas moiTxovs romelzec misi sa-
kuTrebis uflebaa registrirebuli, miT ufro, rodesac mopasu-
xe mosarCelis msgavsad sadao farTis mesakuTred iricxeba~, war-
moadgens sadavo farTze mosarCelis sakuTrebis uflebis aRia-
rebas, rac WeSmaritebaa.

9.7. kasatoris ganmartebiT, gasaCivrebul ganCinebaSi aRniS-
nulia, rom saqmeSi ar aris warmodgenili mtkicebuleba, rome-
lic daadasturebda im garemoebas, rom mosarCele m. W-Zis saxel-
ze aRricxuli 86,66 kv.m. binis farTi moicavs sadao 11,25 kv. farTs,
rac TiTqosda sajaro reestridan amonaweriT dasturdeba, rom-
lis mimarT, palatis mosazrebiT, moqmedebs saqarTvelos samo-
qalaqo saproceso kodeqsis 321-e muxliT gaTvaliswinebuli ut-
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yuarobisa da sisrulis prezumfcia. kasatori miiCnevs, rom da-
saxelebuli muxlis gamoyeneba usworoa, rameTu igi am sakiTxebs
ar exeba da ar awersrigebs. rac Seexeba mosarCelis kuTvnil 86,66
kv.m. binas, sadao farTi, rom am binis farTis Semadgeneli nawi-
lia, aRniSnuli kasatoris miTTebiT dadgenilia saqmeSi arsebu-
li eqspertizis daskvnebiT, romlebic gaziarebulia administra-
ciul saqmeze miRebuli gadawyvetilebebiT.

9.8. garda amisa, kasatori ganmartavs, rom saapelacio palatam
ganCinebaSi imsjela im sakiTxebze da mtkicebulebebze, romle-
bic mopasuxem warudgina, magram mosarCelisTvis ar gadmoucia
da arc gamougzavnia. procesze maTi mtkicebulebis saxiT dasaS-
vebobaze palatas ar umsjelia. kasatori miuTiTebs ganCinebis
im nawilze, sadac aRniSnulia, rom mopasuxem sasamarTlo wesiT
gaasaCivra sakadastro kodze (...) 06.01.2017 wlis sajaro reestris
erovnuli saagentos gadawyvetileba mopasuxis sakuTrebad 92
kv.m. farTis registraciis kanonierebaze da rom dava mxareebs
Soris amJamad dasrulebuli ar aris. aseve, miTiTebulia admi-
nistraciul saqmeTa kolegiis 2019 wlis 21 oqtombris gadawyve-
tilebaze, romelic palatis ganmartebiT, kanonier ZalaSi ar aris
Sesuli. kasatori miiCnevs, rom amiT, saapelacio palata gascda
saapelacio saCivris farglebs, ris gamoc uxeSad daarRvia sssk-
is 377-e muxlis 1-li da me-2 nawilebi, aseve, sssk-is 380-e-382-e
muxlebis moTxovnebi.

9.9. saboloo jamSi, kasatori miiCnevs, rom zemoT aRniSnuli
saqmis masalebiT utyuaradaa dadgenili, rom sadao farTis me-
sakuTre mosarCele m. W-Zea, xolo am farTis ukanono mflobeli
da mosargeble ki, mopasuxe c. z-Ze, romelsac ar aqvs sadao far-
Tis flobis ufleba. aseT pirobebSi ki, sadao farTis gamoTxova-
ze mosarCele m. W-Zis sarCeli Seesabameba saqarTvelos samoqa-
laqo kodeqsis 170-e da 172-e muxlebis moTxovnebs. mesakuTris
mier mopasuxisadmi wayenebulia dasabuTebuli pretenzia _ rac
imave kodeqsis 168-e muxlis Sesabamisad, nivTis mflobelobis
Sewyvetis safuZvelia.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 27 martis ganCinebiT, samoqalaqo saqmeze #as-
981-2023 m. W-Zis sarCelis gamo, c. z-Zis mimarT ukanono mflobe-
lobidan nivTis gamoTxovis Taobaze, c. z-Zis uflebamonacvled
cnobil iqna S. z-Ze p/n ...

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 24 maisis ganCinebiT, m. W-Zis sakasacio saCivari
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saqarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5
nawilis ̀ e~ q/punqtis safuZvelze, cnobil iqna dasaSvebad.

samotivacio nawili:
12. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom kasatorma warmoadgina nawilob-
riv dasaSvebi da dasabuTebuli pretenzia (Sedaveba); Sesabami-
sad, gasaCivrebuli ganCineba unda gauqmdes da saqme xelaxla gan-
saxilvelad unda daubrundes imave sasamarTlos Semdeg gare-
moebaTa gamo:

13. samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis 1-li nawilis mi-
xedviT, sakasacio sasamarTlo imsjelebs mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtobri-
vi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. palata aRniSnavs, rom samoqalaqo saqmeebze dasabuTebu-
li gadawyvetilebis miRebisa da zogadad, marTlmsajulebis gan-
xorcielebis uwinares safuZvels warmoadgens imis sworad gan-
sazRvra, Tu ra samarTlebrivi safuZvlidan gamomdinareobs mxa-
reTa Soris warmoSobili dava. am mizniT, saqmis ganmxilvelma sa-
samarTlom upirvelesyovlisa, unda daadginos moTxovnis mate-
rialuri safuZveli (moTxovnis damfuZnebeli norma). mxolod
amis Semdeg unda gamoarkvios moZiebuli normis winapirobebi, misi
abstraqtuli Semadgenloba da Seamowmos ganxorcielebulia Tu
ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, formalur
samarTlebrivi TvalsazrisiT, sasamarTlo SezRudulia sarCe-
lis faqtobrivi garemoebebiT: igi amowmebs romel konkretul
faqtobriv garemoebebze miuTiTebs mosarCele, qmnian Tu ara isi-
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ni damfuZnebeli normis uklebliv yvela wanamZRvars, xolo, amis
Semdeg mowmdeba, mopasuxis pozicia ramdenad aqarwylebs war-
moSobil wanamZRvrebs (procesualuri da materialuri Tvalsaz-
risiT) (ix. susg #as-53-49-2017, 07 aprili 2017 weli).

15. gansaxilvel SemTxvevaSi, sasarCelo moTxovnas warmoad-
gens ra, uZravi nivTis vindicireba, saapelacio sasamarTlom swo-
rad moiZia moTxovnis damfuZnebeli normebi _ samoqalaqo ko-
deqsis 170.1 (mesakuTres SeuZlia, kanonismieri an sxvagvari, ker-
Zod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba
ar warmoadgens uflebis borotad gamoyenebas) da 172.1 (mesakuT-
res SeuZlia, mflobels mosTxovos nivTis ukan dabruneba, gar-
da im SemTxvevebisa, roca mflobels hqonda am nivTis flobis
ufleba) muxlebi, romelTa farglebSic aramflobel mesakuT-
res ufleba aqvs gamoiTxovos sakuTrebis obieqti sxva piris
mflobelobidan, risTvisac unda arsebobdes Sesabamisi winapi-
robebi (a) mosarCele unda iyos mesakuTre, b) mopasuxe unda iyos
nivTis mflobeli da g) mopasuxes ar unda hqondes am nivTis flo-
bis ufleba), Tumca, sakasacio palata miiCnevs, rom saapelacio
palatam arasworad gaiziara qvemdgomi instanciis sasamarTlos
mier dadgenili, Sesabamisi samarTlebrivi Sedegis ganmapirobe-
beli faqtobrivi da samarTlebrivi msjeloba.

16. am mimarTebiT, sakasacio palata pirvel rigSi aRniSnavs,
rom warmodgenili vindikaciuri sarCeliT, m. W-Ze iTxovs mopa-
suxe c. z-Zis (amJamad misi uflebamonacvle S. z-Zisgan) ukanono
mfobelobidan, am ukanasknelis kuTvnil #195`a~ binis farTTan
mierTebuli, 11.25 kv.m.-is farTis gamoTxovas sasamarTlo eqsper-
tis _ d. m-is mier, 2017 wlis 17 maiss gacemuli #14 eqspertizis
daskvnis Sesabamisad. sasarCelo moTxovnis safuZvlad ki, mosar-
Cele im faqtobriv garemoebebze miuTiTebs, rom q. TbilisSi, var-
keTili 3-is ... korpusSi, mosarCelis saxelze sakuTrebis ufle-
biT iricxeba 86.66 kv.m.-is mqone #170`a~ arasacxovrebeli farTi
(s/k #...), xolo, mopasuxis saxelze sakuTrebis uflebiT iricxe-
ba 117 kv.m.-is mqone #195`a~ arasacxovrebeli farTi (s/k #...), ro-
melic Sedgeba mosarCelis saxelze sakuTrebis uflebiT ricxu-
li farTis mosazRvred, pirvel sarTulze mdebare 92 kv.m. sasar-
geblo farTisgan da am sasargeblo farTis qveS mdebare, 25 kv.m.
farTis mqone sardafisgan. mosarCelis ganmartebiT, aRniSnuli
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orive farTis privatizeba ganxorcielda erTiani, 117 kv.m. far-
Tis mqone binis saxiT, romelsac mieniWa erTiani sakadastro ko-
di, Tumca mogvianebiT, 25 kv.m. farTis mqone sardafi kvlav gamo-
eyo 117 kv.m. farTis mqone binas da damoukidebeli sakadastro
kodiT daregistrirda calke uflebis obieqtad, ris Sedegadac
#195`a~ binis farTi Semcirda 92 kv.m.-mde. mosarCelis miTiTe-
biTve, sardafis gamoyofis Semdgom, mopasuxe c. z-Zem, gamoyo-
fili sardafi Caanacvla amave moculobis TviTneburad dakave-
buli farTiT; kerZod, korpursis pirvel sarTulze, mopasuxis
kuTvnili farTis mosazRvred mdebare, mosarCelis saxelze sa-
kuTrebis uflebiT ricxuli #170`a~ arasacxovrebeli farTidan
(86.66 kv.m.), 11.25 kv.m.-is farTi da saxelmwifos kuTvnili 13,75
kv.m. farTi (Tavisufali unomro oTaxi) miuerTa amave korpusis
pirvel sarTulze mdebare Tavis kuTvnil sasargeblo farTs (92
kv.m.-s), ris Sedegadac, mosarCelis sakuTrebaSi arsebuli far-
Tis odenoba Semcirda 75.41 kv.m.-mde, xolo Tavis mxriv, mopasu-
xis sakuTrebaSi arsebuli farTis odenoba, sardafis gareSe,
kvlav 117 kv.m.-iT ganisazRvra.

17. sasarCelo moTxovnis safuZvlad miTiTebuli faqtobrivi
garemoebebis farglebSi, sakasacio palata miiCnevs, rom qvemdgo-
mi instanciis sasamarTloebis sakvlev garemoebas warmoadgenda
im garemoebis dadgena, mopasuxe c. z-Ze, mis saxelze sakuTrebis
uflebiT ricxuli 92 kv.m. sasargeblo farTisa da 25 kv.m. farTis
mqone sardafis garda, Sesabamisi samarTlebrivi safuZvlis ga-
reSe, flobs Tu ara mosarCelis kuTvnili farTis (86.66 kv.m.) na-
wils _ sadavo 11.25 kv.m. farTs. nacvlad amisa, pirveli instanci-
is sasamarTlom dadgenilad miiCnia, xolo saapelacio palatam
gaiziara qvemdgomi instanciis sasamarTlos mier dadgenili sa-
davo faqtobrivi garemoeba maszed, rom ̀ m. W-Ze ar warmoadgens
c. z-Zis saxelze sakuTrebis uflebiT ricxuli, q. TbilisSi, var-
keTilis me-3 dasaxlebis, me-4 m/r-is, korp. #414-Si mdebare #195
`a~ 92.00 kv.m. binis farTidan (sakadastro kodi #...) 11.25 kv.m. far-
Tis mesakuTres~, rac warmodgenili sasarCelo moTxovnis far-
glebSi, sadavo ar gamxdara, rameTu m. W-Ze sadavo farTis dabru-
nebas iTxovs ara im motiviT, rom c. z-Zis saxelze sakuTrebis
uflebiT ricxuli 92 kv.m. sasargeblo farTi moicavs mis kuT-
vnil 11.25 kv.m-s, aramed im motiviT, rom c. z-Ze mis saxelze re-
gistrirebuli 92 kv.m. sasargeblo farTisa da 25 kv.m. farTis mqo-
ne sardafis garda, damatebiT flobs 25 kv.m.-is farTs, romelic
mierTebulia mopasuxis kuTvnil 92 kv.m. sasargeblo farTze da



38

Sedgeba mosarCelis kuTvnili 11.25 kv.m. da saxelmwifos kuTvni-
li 13.75 kv.m. farTebisagan.

18. niSandoblivia, rom zemoaRniSnul abzacSi miTiTebuli sa-
davo faqtobrivi garemoeba (`m. W-Ze ar warmoadgens c. z-Zis sa-
xelze sakuTrebis uflebiT ricxuli, q. TbilisSi, varkeTilis
me-3 dasaxlebis, ... mdebare #195 `a~ 92.00 kv.m. binis farTidan
(sakadastro kodi #0...) 11.25 kv.m. farTis mesakuTres~) pirveli
instanciis sasamarTlos mier dadgenil iqna #3/8164-17 adminis-
traciul saqmeze (romelSic mosarCele c. z-Ze moiTxovda Sida
azomviTi naxazis safuZvelze, kuTvnili uZravi qonebis, mdeba-
re: q. Tbilisi, varkeTili-3, ... mdebare bina, #195a-is farTis cvli-
lebas, kerZod, 92 kv.metris nacvlad 117 kv. metris registraci-
as), samive instanciis sasamarTlos mier miRebuli gadawyveti-
lebebis safuZvelze, romelTa mixedviT, TiTqosda preiudici-
ulad dasturdeboda faqtobrivi garemoeba maszed, rom mosar-
Celis mier sadavod gamxdari farTi warmoadgenda c. z-Zis kuT-
vnili farTis Semadgenel nawils (117 kv.m (92+25)), ris gamoc, sa-
samarTlom sadavo farTis mimarT mosarCelis uflebis dadgenis
mizniT, aRar gamoikvlia saqmeSi warmodgenili sxva mtkicebule-
bebi. miTiTebuli msjeloba srulad gaiziara saapelacio pala-
tam.

19. dadgenili sadavo faqtobrivi garemoebisa da mis safuZ-
vlad miTiTebuli motivaciis farglebSi, sakasacio palata aR-
niSnavs, rom bundovania da dazustebas saWiroebs arsebiTi mniS-
vnelobis mqone garemoeba _ mosarCelis mier sadavod gamxdari
farTi (11.25 kv.m.) qvemdgomi instanciis sasamarTloebma mopasu-
xis saxelze sakuTrebis uflebiT ricxuli 92 kv.m. sasargeblo
farTis Semadgenel nawilad miiCnies; sasargeblo farTisa (92
kv.m.) da sardafisagan (25 kv.m.) Semdgari mTliani farTis (117 kv.m.)
Semadgenel nawilad miiCnies, Tu mosarCelis miTiTebisamebr,
uSualod pirvel sarTulze mdebare, mopasuxis kuTvnili 92 kv.m.
sasargeblo farTis da masze mierTebuli sadavo 11.25 kv.m.-isa da
saxelmwifos kuTvnili 13.75 kv.m.-is farTebis (117 kv.m.) Semadge-
nel nawilad. dadgenili sadavo faqtobrivi garemoeba bundova-
nia miT ufro im pirobebSi, rom saapelacio palatis daskvna sada-
vod gamxdari farTis c. z-Zis kuTvnili farTis Semadgenel nawi-
lad (117 kv.m (92+25)) miCnevis Taobaze, ar gamomdinareobs dad-
genili sadavo faqtobrivi garemoebis safuZvlad miTiTebul ad-
ministraciul saqmeze miRebuli gadawyvetilebebidan, rameTu
am administraciul saqmeze, pirveli instanciis sasamarTlom da-
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adgina, xolo, zemdgomi instanciis sasamarTloebma gaiziares
dadgenili sadavo faqtobrivi garemoeba maszed, rom c. z-Zis mi-
er saregistraciod wardgenili uZravi qonebis Sida azomviTi na-
xazi zeddebaSi modioda m. W-Zis kuTvnili uZravi qonebis nawil-
Tan. amave gadawyvetilebaSi Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiam miuTiTa, rom aRniSnuli nawili
moicavda saregistraciod wardgenili binis Sida azomviT naxaz-
ze 17,89 kv.m. oTaxis gagrZelebaze asaxul Senobis marTkuTxa na-
wils, romelic moicavda (zeddebaSi iyo) m. W-Zis sakuTrebaSi ar-
sebuli uZravi nivTis pirveladi registraciis dros momzade-
bul sarTulebrivi gegmis nawilTan, kerZod, aRniSnul gegmaze
asaxuli #1 oTaxis nawilTan, fasadis mxares. Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis miTiTebiT, aR-
niSnuli oTaxis sadavo nawili aseve asaxuli iyo eqspertizis das-
kvnebis danarTSi asaxul naxazebze, Tumca c. z-Zis mier saregis-
traciod wardgenili dokumentacia ar Seicavda farTis am nawil-
ze sakuTrebis uflebis damdgen raime dokuments. aRniSnuli-
dan gamomdinare, c. z-Zis mier wardgenili ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros 2018
wlis 31 maiss gacemuli eqspertizis #003663918 daskvnis is pun-
qti, romelic gamoTqvamda varauds m. W-Zis farTSi ganxorciele-
buli rekonstruqciis gamo, tixrebis gadanacvlebiT m. W-Zis kuT-
vnili uZravi qonebis registrirebuli 86,66 kv.m.-is Semcirebis
Taobaze, sasamarTlom ar gaiziara da saqmeSi daculi Sida azom-
viTi naxazebis urTierTSedarebiT, utyuarad dadasturebulad
miiCnia, rom m. W-Zis sakuTrebaSi arsebuli farTis erT-erTi oTa-
xis nawils moicavda c. z-Zis mier saregistraciod wardgenili
farTis nawili. aqve, sasamarTlom xazgasmiT aRniSna, rom erT siv-
rceSi gaerTianebuli, izolirebuli farTis sxva farTis mesakuT-
reTa Tanxmobis gareSe registraciis wesi, rasakvirvelia, ar gu-
lisxmobda ukve registrirebul monacemebSi SeWras, sxvis sakuT-
rebaSi aRricxuli uZravi qonebis farTis Semcirebis xarjze. am
mocemulobis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
sadavo farTis mimarT mosarCelis sakuTrebis uflebis dasad-
genad, martooden #3/8164-17 administraciul saqmeze miRebu-
li gadawyvetilebebi sakmarisi ar aris.

20. marTalia, saapelacio palatam saapelacio saCivriT Seda-
vebul farglebSi, Seafasa mosarCelis mierve miTiTebuli mtki-
cebulebebi, rac sadavo uZrav qonebaze mosarCelis sakuTrebis
uflebis dasadastureblad arasakmarisad miiCnia, Tumca, sayu-
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radReboa is garemoebac, rom m. W-Zis saapelacio saCivriT Seda-
vebuli garemoebebis gaziarebaze uaris Tqmis erT-erTi safuZ-
veli is garemoeba gaxda, rom saapelacio saCivris ganxilvis mo-
mentisaTvis, dasrulebuli ar iyo c. z-Zisa da ssip sajaro rees-
tris erovnul saagentos Soris mimdinare dava, romliTac c. z-
Zem sadavo gaxada mis sakuTrebaSi arsebuli #195 ̀ a~ binis far-
Tis 117 kv.m.-dan 92 kv.m.-mde Semcireba; kerZod, am ukanaskneli
davis farglebSi, mopasuxe c. z-Zem  gaasaCivra ssip sajaro rees-
tris erovnuli saagentos 2017 wlis 6 ianvris #...-03 gadawyveti-
leba, romliTac dakmayofilda g. g-is 2017 wlis 6 ianvris #... gan-
cxadeba (ganmcxadebels moTxovnili hqonda #... sakadastro er-
TeulTan dakavSirebiT amonaweris momzadeba) da gaica amonawe-
ri, romlis Tanaxmad, c. z-Zis sakuTrebad ganisazRvra ... sakadas-
tro kodiT (mdebare: q. Tbilisi, dasaxleba varkeTili 3, ...) re-
gistrirebuli #195 `a~ bina, farTiT 92,00 kv.m. niSandoblivia,
rom mocemuli momentisaTvis, c. z-Zisa da ssip sajaro reestris
erovnul saagentos Soris mimdinare administraciul saqmeze da-
va saerTo sasamarTloebSi dasrulebulia; amasTan, sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebis safuZvelze ganaxle-
buli administraciuli warmoebac, ssip sajaro reestris erov-
nul saagentoSi dasrulebulia; ganaxlebuli saregistracio war-
moebis farglebSi gacemuli amonaweriT ki, c. z-Zis uflebamo-
nacvlis _ S. z-Zis sakuTrebad swored is farTebia gansazRvru-
li, razec mosarCele imTaviTve apelirebda.

21. sakasacio palata ganmartavs, rom sakasacio instanciis sa-
samarTlo ar warmoadgens faqtobrivi garemoebebis damdgen sa-
samarTlos, xolo saqmeze Semajamebeli gadawyvetilebis misa-
Rebad, saapelacio sasamarTlos mier xelaxla dasadgenia vindi-
kaciuri davis gadawyvetisaTvis arsebiTi mniSvnelobis faqtob-
rivi garemoeba saqmeSi warmodgenili mtkicebulebaTa erTobli-
vad gamokvlevisa da Sejerebis gziT, maT Soris, im dasrulebuli
administraciuli saqmis (ix. am ganCinebis me-20 abzaci) iuridiu-
li Sedegis gaTvaliswinebiT, rac m. W-Zis saapelacio saCivriT Se-
davebuli garemoebebis gaziarebaze uaris Tqmis erT-erTi safuZ-
veli gaxda.

22. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo saqmeze gadawyvetilebas TviTon miiRebs,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad saa-
pelacio sasamarTloSi dabrunebis safuZvlebi.
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23. mocemul SemTxvevaSi, sakasacio sasamarTlo moklebulia
samoqalaqo saproceso kodeqsis 411-e muxliT gaTvaliswinebul
SesaZleblobas, Tavad miiRos gadawyvetileba, rameTu dasadge-
nia saqmis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi ga-
remoeba, risTvisac Sesafasebelia saqmeSi warmodgenili mtki-
cebulebebi; Sesabamisad, gasaCivrebuli ganCineba unda gauqmdes
da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

24. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT. Sesabamisad, sakasacio pa-
lata miiCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis miRebis Semdeg.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 412-e muxlebiT da

d a a d g i n a:

1. m. W-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 2 maisis ganCineba da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-153-2024 5 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: xelSekrulebis Sewyvetilad aRiareba, saijaro
qiris gadaxda, zianis anazRaureba, ukanono mflobelobidan niv-
Tis gamoTxova

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 24 oqtombris gadawyvetilebiT Sps ̀ s-os~ sarCeli
(SemdegSi mosarCele, meijare) Sps ̀ m.k.m.g.d.c-is~ (SemdegSi: mopa-
suxe, moijare, samedicino dawesebuleba, apelanti an kasatori)
mimarT dakmayofilda;

1.1. 2021 wlis 25 ianvridan Sewyvetilad CaiTvala mxareTa So-
ris dadebuli 2015 wlis 14 dekembris ijaris xelSekruleba da
mopasuxe sawarmos daevala, gamoaTavisuflos mosarCelis sakuT-
rebaSi arsebuli uZravi qoneba;

1.2. moijares (mopasuxes), meijaris (mosarCelis) sasargeblod,
daekisra xelSekrulebis Sewyvetamde arsebuli saijaro dava-
lianebis 15 354.84 aSS dolaris ekvivalenti laris gadaxda;

1.3. moijares (mopasuxes), meijaris (mosarCelis) sasargeblod,
daekisra xelSekrulebis Sewyvetis Semdeg qonebis dabrunebis
dayovnebisaTvis, 2022 wlis 4 aprilis mdgomareobiT, 63 667.86
aSS dolaris ekvivalenti lari da aseve, 2022 wlis 4 aprilidan
farTis gamoTavisuflebamde, yovelTviurad 12 750 aSS dolaris
ekvivalenti laris gadaxda.

2. sasarCelo gancxadeba emyareba Semdeg faqtobriv gare-
moebebs:

2.1. meijaresa (mosarCelsa) da moijares (mopasuxes) Soris, 2015
wlis 14 dekembers, ijaris xelSekruleba daido. am xelSekrule-
bis safuZvelze, mopasuxe (meijare) dRemde Seuferxeblad sar-
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geblobs da samewarmeo saqmianobisTvis iyenebs mosarCelis (mei-
jaris) sakuTrebaSi arsebul uZrav qonebebs (uZravi qoneba saka-
dastro kodiT #... _ farTi 534.90 kv.m da uZravi qoneba sakadas-
tro kodiT #... _ farTi 200 kv.m.). mopasuxe, xelSekrulebis ga-
formebidan dRemde, miuxedavad mxareTa Soris arsebuli mola-
parakebisa Tu damatebiTi SeTanxmebebis gaformebisa, uxeSad ar-
Rvevs xelSekrulebis pirobebs, riTac mudmivad zians ayenebs
mosarCeles;

2.2. mopasuxes (moijares) dRemde srulad ar aqvs gadaxdili
2020 wlis noembris, dekembris, 2021 wlis ianvrisa da Tebervlis
Tveebis saijaro qira, Sesabamisad darRveulia xelSekrulebis
3.3 muxliT gaTvaliswinebuli valdebuleba. mopasuxes ar aqvs
gamosyiduli Jangbadis sistema, risi valdebulebac gaaCnda xel-
Sekrulebis 4.3 muxlis Sesabamisad; aseve, ar Seusrulebia xel-
Sekrulebis 1.5 muxliT gaTvaliswinebuli piroba, samedicino
klinikis aRWurvilobisa da danadgarebis meijaris sasargeblod
giravnobiT datvirTvasTan dakavSrebiT;

2.3. zemoaRniSnuli garemoebebidan gamomdinare, 2021 wlis 18
ianvars mosarCelem mopasuxes acnoba, rom mxareTa Soris arse-
buli xelSekruleba Sewydeboda 2021 wlis 25 ianvridan, Tu ar
moxdeboda moijaris mier valdebulebebis Sesruleba, rac ar
ganxorcielebula. Sesabamisad xelSekruleba mxareTa Soris Sew-
yda xelSekrulebis pirobebis Sesabamisad da mopasuxes daeva-
la, 10 dRis vadaSi gamoeTavisuflebina saijaro farTi, winaaR-
mdeg SemTxvevaSi, aRniSnuli vadis gasvlis Semdeg, yovelTviu-
ri saijaro qiris odenoba, farTis gamoTavisuflebamde ganisaz-
Rvreboda 150%-is odenobiT, rac Seadgens _ 12 750 aSS dolaris
ekvivalents larSi;

2.4. mosarCelem (meijarem) 2021 wlis 20 ivliss kvlav gaagzavna
werili mopasuxesTan, moiTxova arsebuli valdebulebis Sesru-
leba da saijaro farTis gamoTavisufleba, rasac reagireba ar
mohyolia. amasTanave, mopasuxe dRemde ar ixdis xelSekrulebis
Sewyvetamde arsebul saijaro qiras, riTac yovelTviurad ar-
Rvevs xelSekrulebiT mxareTa mier gansazRvrul SeTanxmebas da
zians ayenebs meijares.

3. mopasuxis werilobiTi Sesagebeli
3.1. mopasuxem werilobiT wardgenili SesagebliT, aseve, sasa-

marTlo sxdomaze sarCeli ar cno da Semdeg garemoebebze miu-
TiTa: moijare saijaro qonebiT sargeblobs 2015 wlis 15 dekem-
bris ijaris xelSekrulebis safuZvelze, romelic ZalaSia da ase-
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ve ZalaSia ijaris Sesaxeb sajaro reestris Canawerebi. mopasu-
xes ar daurRvevia xelSekrulebiT nakisri valdebulebebi, rac
mosarCeles (meijares) mianiWebda xelSekrulebaze uaris Tqmis
uflebas. metic, Tavad meijaris mier dairRva araerTi valdebu-
leba, ris Sesaxebac meijare sawarmos axal direqtors ecnoba
2021 wlis 2 agvistos weriliT;

3.2. saijaro qiris dakisrebis moTxovnasTan dakavSirebiT, mo-
pasuxem ganmarta, rom moijaris mier gadaxdili iqna 2020 wlis
noembris, dekembris, aseve _ 2021 wlis ianvris da Tebervlis sai-
jaro qira 50%-is odenobiT, fors-maJoruli garemoebis (epide-
miologiuri mdgomareobis Sedegad dawesebuli SezRudvebi) ga-
mo; kerZod, uwyebaTaSorisi sakoordinacio sabWos 2020 wlis 26
noembris gadawyvetilebiT, 2020 wlis 28 noembridan 2021 wlis 31
ianvris CaTvliT qveynis masStabiT dawesda SezRudvebi, amave
periodSi moijare sawarmo saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministros (SemdegSi: saministro) moTxovniT gadakeTda ko-
vid-klinikad da emsxureboda mxolod kovidiT inficirebul pa-
cientebs, romlis dafinansebac limitirebuli iyo da iTvalis-
winebda mxolod pacientis mkurnalobaze daxarjuli Tanxis anaz-
Raurebas da ar iyo gaTvlili moijare sawarmos mogebaze. Sesaba-
misad am periodSi samedicino dawesebulebas ar hqonda sxva pro-
filis pacientis miRebis ufleba, ris gamoc Seumcirda Semosav-
lebi da SeuZlebeli gaxda saijaro qiris srulad gadaxda;

3.3. mopasuxe ar daeTanxma mosarCelis ganmartebas, rom moi-
jarem daarRvia saijaro xelSekrulebis 4.3 punqtis moTxovna
Jangbadis sistemis gamosyidvaze da ganmarta: Jangbadis siste-
mis gamosasyidad mosarCelisTvis gadaxdilia 13 625 lari. dama-
tebiT, vinaidan ar iqna mowyobili ̀ gare Jangbadis saTavso~, mo-
pasuxem 2021 wlis 8 ianvris weriliT mosTxova mosarCeles, rom
waredgina Jangbadis miwodebis sistemis proeqti, xarjTaRric-
xva, Sesrulebis damadasturebeli dokumentacia da sagarantio
pirobebi, ris Semdegac unda momxdariyo gamosyidvis darCenili
Tanxis gadaxda. igive moTxovna moijarem (mopasuxem) 2021 wlis 2
agvistos weriliTac wauyena meijares (mosarCeles). es informa-
cia da dokumentebi dRemde ar warudgenia mosarCeles mopasu-
xisaTvis;

3.4. rac Seexeba mosarCelis pretenzias moZravi nivTebis da-
giravebasTan dakavSirebiT (ix. 2.2 qvepunqti), aRniSnuli ar mox-
da im mizeziT, rom ijaris xelSekrulebis dadebis dros moija-
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re sawarmos moZravi nivTebi ar gaaCnda; Tumca dagiravebis sa-
nacvlod moijaris mier damatebiT garantiis saxiT gadaxdilia
erTi Tvis qira _ 20 425.50 lari, ris Semdegac dRis wesrigidan
moixsna samedicino dawesebulebis aRWurvilobis dagiravebis sa-
kiTxi. moijare sawarmos ganmartebiT, mas ar miuRia meijaris Set-
yobineba xelSekrulebidan gasvlis Sesaxeb da arc 2021 wlis 18
ianvris werili Seicavs miTiTebas, xelSekrulebis avtomatur
Sewyvetaze, ris gamoc 2021 wlis 1 martidan samedicino dawese-
bulebam (moijarem) ganaaxla momdevno Tveebis saijaro qiris
srulad gadaxda;

3.5. rac Seexeba mosarCelis 2021 wlis 20 ivlisis werils (ix. 2.4
qvepunqti) moijaris mier gacemul iqna detaluri da amomwuravi
pasuxi da gakeTda ganmartebebi saijaro urTierTobis im damab-
rkolebeli garemoebebis Taobaze, rac momdinareobda mosarCe-
lisgan (meijarisagan) da rac ganapirobebs misi sasarCelo moT-
xovnebis usafuZvlobas.

4.  saqalaqo sasamarTlos gadawyvetileba da daskvnebi
4.1. mocemul saqmeze pirveli instanciis sasamarTlom Semde-

gi udavo faqtobrivi garemoebebi daadgina:
4.1.1. meijaresa (mosarCelsa) da moijares (mopasuxes) Soris,

2015 wlis 14 dekembers, ijaris xelSekruleba daido, romlis mi-
xedviTac, moijares droebiT sargeblobaSi gadaeca meijaris sa-
kuTrebaSi arsebul q. TbilisSi, muxianis sacxovrebel raionSi,
gldanidan asasvleli gzis marcxena mxares avtogasamarT sad-
gur muxianis mimdebared, mdebare mSenebare Senobis pirvel sar-
Tulze ganTavsebuli farTis nawili, saerTo farTiT 200 kv.m far-
Ti (sakadastro kodi ...), meore sarTulze ganTavsebuli 534.90
kv.m farTi (sakadastro kodi ...) da meore sarTulis Tavze gan-
Tavsebuli farTis nawili, saerTo farTiT 270 kv.m (sakadastro
kodi ...), garemontebul mdgomareobaSi;

4.1.2. mxareTa Soris 2015 wlis 14 dekembers gaformebul ija-
ris xelSekrulebaSi, 2016 wlis 1 ivlisis mxareTa uflebamosili
warmomadgenlebis xelmowerili xelSekrulebiT, Sevida Semde-
gi saxis cvlilebebi: 1.1 punqtis cvlileba moxda da ganisazRvra,
rom meijare gadascemda da moijare iRebda droebiT sargeblo-
baSi meijaris sakuTrebaSi arsebul q. TbilisSi, ... quCa, #10-Si
mdebare mSenebare Senobis pirvel sarTulze ganTavsebul far-
Tis nawils, saerTo farTiT 200 kv.m farTi (sakadastro kodi ...),
da meore sarTulze ganTavsebul 534.90 kv.m farTs (sakadastro
kodi ...); xolo ... sakadastro kodiT registrirebul meijaris kuT-



46

vnil farTis nawilze _ 270kv.m, sajaro reestrSi registrirebu-
li ufleba gauqmdeboda. 2.1 punqtSi ganxorcielebuli cvlile-
bis Sedegad, xelSekruleba ZalaSi Sedioda mxareTa xelmoweris
TariRidan da moqmedebda 2025 wlis 31 dekembris CaTvliT. amas-
Tan, xelSekrulebiT gaTvaliswinebuli saijaro urTierToba Za-
laSi Sedioda 2016 wlis 1 ivlisidan; saijaro qiris Tanxa 2016
wlis 1 ivlisidan _ 11 Tvis gasvlis Semdeg ganisazRvreboda 8500
aSS dolaris ekvivalenti lariT erovnul valutaSi; cvlileba
Sevida 3.7 punqtSic, romelic Semdegi redaqciiT Camoyalibda:
moijare valdebulia gamoisyidos meijaris mier Jangbadis miwo-
debis sistemis montaJi, romlis Rirebuleba Seadgens 17 000 lars.
Jangbadis miwodebis sistemis montaJis gamosyidva moijaris mi-
er ganxorcieldeba 2016 wlis 1 oqtombridan 8 Tvis ganmavloba-
Si, yovelTviurad 2125 laris odenobiT Tanxis meijarisaTvis ga-
daxdiT (ix. 2016 wlis 1 ivlisis SeTanxmeba 2015 wlis 14 dekem-
bris ijaris xelSekrulebaSi cvlilebis Setanis Sesaxeb);

4.1.3. dadgenilia, rom moijare sawarmom 2020 wlis 8 aprilis
weriliT, mimarTa meijares da acnoba, rom ver SeZlebda saijaro
qiris gadaxdas saqarTveloSi koronavirusis epidemiis gavrce-
lebis Tavidan acilebis mizniT, 2020 wlis 21 martis preziden-
tis dekretiT gamocxadebuli sagangebo mdgomareobis ganmavlo-
baSi (2020 wlis 21 aprilamde) da am periodze meijares ar daeric-
xa saijaro qira;

4.1.4. moijarem 2020 wlis 30 noembers, 2020 wlis 15, 21 da 24
dekembers werilebiT mimarTa meijare sawarmos kovidpandemi-
asTan dakavSirebuli regulaciebidan gamomdinare, 2020 wlis 1
dekembridan 2021 wlis martamde ijaris xelSekrulebiT gaTva-
liswinebuli saijaro qiris 50%-iT Semcirebis moTxovniT. moi-
jares misi 2020 wlis 15 dekembris werilis pasuxad, 2021 wlis 5
ianvars aseve werilobiT acnoba sakuTari pozicia meijarem imis
Taobaze, rom uars acxadebda 2020 wlis 1 dekembridan 2021 wlis
1 martamde periodze, gaevrcelebina saijaro qiris SeTanxmebul
Tanxaze 50%-iani SeRavaTi; meijarem aseve moiTxova moijarisa-
gan xelSekrulebis Sesabamisad, meijaris sasargeblod giravno-
biT daetvirTa moijare sawarmos sakuTrebaSi arsebuli moZravi
nivTebi; gadaexada Jangbadis miwodebis sistemis montaJis, am
droisaTvis arsebuli davalianeba _ 3375 laris odenobiT, aseve,
daefara vadagadacilebuli _ 2020 wlis dekembris Tvis ijara da
gadaexada vadamosuli 2021 wlis ianvris Tvis ijaris Tanxa;

4.1.5. dadgenilia, rom meijare sawarmos 2021 wlis 18 ianvris
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weriliT moijares ecnoba, rom Tuki moijare werilobiT gansaz-
Rvrul xuTdRian vadaSi ar uzrunvelyofda werilSi miTiTebu-
li darRvevebis gamosworebas, mxareTa Soris saxelSekrulebo
urTierToba avtomaturad Sewydeboda xelSekrulebis 4.5 pun-
qtis safuZvelze. meijare sawarmos 2021 wlis 20 ivlisis Setyo-
binebiT moijares ganesazRvra 3 kalendaruli dRe, dakisrebu-
li valdebulebebis Sesrulebisa da farTis gamoTavisuflebis
mizniT;

4.1.6. udavo garemoebaa rom moijare sawarmo dRemde flobs
da sargeblobs saijaro farTiT;

4.1.7. dadgenilia, rom meijaris winaaRmdegobrivi poziciis mi-
uxedavad, moijarem gadaixada 2020 wlis noembris, dekembris,
2021 wlis ianvrisa da Tebervlis saijaro qira, xelSekrulebiT
gansazRvruli odenobis _ 8 500 aSS dolaris ekvivalenti laris
ganaxevrebuli odenobiT. aseve dadgenilia, rom 2021 wlis mar-
tidan moijare, saijaro qiris saxiT, meijaris (mosarCelis) sa-
sargeblod yovelTviurad ixdis 8 500 aSS dolaris ekvivalent
lars erovnul valutaSi;

4.2. pirveli instanciis sasamarTlom saqmeze mtkicebulebe-
bis gamokvlevis, mxareTa axsna-ganmartebebis mosmenisa da pozi-
ciebis urTierTSejerebis safuZvelze, mxareTa Soris sadavo
faqtobrivi garemoebebi Seafasa da daadgina:

4.2.1. moijarem daarRvia saijaro xelSekrulebidan gamomdi-
nare valdebulebebi. gansaxilvel SemTxvevaSi, mosarCele mxa-
reTa Soris arsebuli saijaro urTierTobis Sewyvetas ukavSi-
rebs mopasuxe samedicino dawesebulebis (moijaris) mier xel-
SekrulebiT gaTvaliswinebul valdebulebaTa darRvevis faqts,
Sesabamisad, sasamarTlom imsjela, daarRvia Tu ara moijarem is
valdebulebebi, razedac mosarCele (meijare) uTiTebs. moija-
ris mier arasruladaa gadaxdili saijaro qira, meijaris sasar-
geblod moijares giravnobis uflebiT ar dautvirTavs moZravi
nivTebi da aseve, ar gadauxdia Jangbadis miwodebis sistemis mon-
taJis safasuri srulad. sadavo garemoebis dadgenis Tvalsaz-
risiT, sasamarTlom pirvel rigSi yuradReba gaamaxvila mxareTa
Soris ufleba-movaleobebis damdgen, 2015 wlis 14 dekembris xel-
Sekrulebasa da 2016 wlis 1 ivlisis xelSekrulebaze, romliTac
cvlilebebi Sevida ijaris xelSekrulebis calkeul punqtebSi
da ganisazRvra mxareTa konkretuli valdebulebebi;

4.2.2. 2015 wlis 14 dekembris ijaris xelSekrulebis 3.7 pun-
qtis Tanaxmad saijaro qiris gadaxdis dasawyisidan rva Tvis gan-
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mavlobaSi moijares unda gamoesyida `meijaris mier Jangbadis
miwodebis sistemis montaJi~, rasac win uswrebda 4.3 punqtis Se-
sabamisad, meijaris valdebuleba, saijaro farTSi ganexorcie-
lebina Jangbadis miwodebis sistemis montaJi. xelSekrulebis
calkeul punqtebSi ganxorcielebuli cvlilebebis Sedegad sa-
ijaro xelSekrulebis xsenebuli 3.7 punqti Camoyalibda Semde-
gi redaqciiT: moijare valdebulia gamoisyidos meijaris mier
Jangbadis miwodebis sistemis montaJi, romlis Rirebuleba Se-
adgens 17 000 lars. Jangbadis miwodebis sistemis montaJis ga-
mosyidva moijaris mier ganxorcieldeba 2016 wlis 1 oqtombri-
dan rva Tvis ganmavlobaSi, yovelTviurad 2125 laris odenobiT
Tanxis meijarisaTvis gadaxdiT. mxareebs sadavod ar gauxdiaT
is faqti, rom moijarem nawilobriv Seasrula Jangbadis miwode-
bis sistemis montaJis Rirebulebis gadaxdis valdebuleba _ 17
000 laridan, gadasaxdeli darCa 3375 lari, romlis anazRaureba-
zec uars acxadebs im motiviT, rom meijaris mier ar iqna miwode-
buli proeqti, xarjTaRricxva, Sesrulebis damadasturebeli
dokumentacia da sagarantio pirobebi. vinaidan ijaris xelSek-
rulebiT meijares, sistemis montaJis garda, sxva valdebuleba
ar ukisria, xolo mopasuxes (moijares) sanacvlod 17 000 lari
unda gadaexada, 2016 wlis 1 oqtombridan rva Tvis ganmavlobaSi,
meijarem gadasca da moijarem yovelgvari pretenziis dafiqsi-
rebis gareSe miiRo Sesruleba, romlis Rirebulebis umetesi na-
wilic anazRaurebulia, Jangbadis miwodebis sistema funqcioni-
rebs uxarvezod da mopasuxe mxare (moijare) sarwmunod ver asa-
buTebs, Tu ram ganapiroba moTxovnili dokumentaciis miwode-
bis aucilebloba da saWiroeba. sasamarTlom gaiziara mosarCele
mxaris mtkiceba mopasuxis mxridan im fuladi valdebulebis ara-
jerovani Sesrulebis Taobaze, romelic ukavSirdeba mxareTa mi-
er xelSekrulebiT gansazRvrul Jangbadis miwodebis sistemis
montaJis Rirebulebis arasrulad anazRaurebas (ix. 2.2 qvepun-
qti). sasamarTlos SefasebiT mopasuxe mxaris aRniSnuli pozi-
cia, ver gaqarwylda verc mopasuxe samedicino dawesebulebis
warmomadgenlis mier, paeqrobis etapze, moTxovnis xandazmulo-
baze miTiTebis faqtiT.

4.2.3. mosarCelis pretenziasTan dakavSirebiT, meijaris sa-
sargeblod moijaris sakuTrebaSi arsebuli moZravi nivTebis gi-
ravnobiT datvirTvis Taobaze, sasamarTlom miuTiTa, rom ija-
ris xelSekrulebis 1.5 punqtSi calsaxad da araorazrovnadaa
asaxuli mxareTa SeTanxmeba, romliTac moijare sawarmom aiRo



49

valdebuleba, mis mier xelSekrulebiT nakisri valdebulebebis
(maT Soris moijaris mier xelSekrulebis calmxrivad Sewyvetis
SemTxvevaSi, moijares mier meijaris sasargeblod dakisrebuli
pirgasamtexlos gadaxdis uzrunvelsayofad) Sesrulebis uz-
runvelsayofad meijaris sasargeblod giravnobiT daetvirTa
moijaris sakuTrebaSi arsebuli moZravi nivTebi (samedicino kli-
nikaSi mdebare aparatura da sruli aRWurviloba), Tumca, ro-
gorc saqmis masalebiT (mxareTa Soris werilobiTi mimoweris am-
saxveli araerTi dokumentiT) dasturdeba, aRniSnuli valdebu-
leba meijaris araerTgzis moTxovnis miuxedavad, moijares ar
Seusrulebia, im garemoebebze miTiTebiT, rom ̀ xelSekrulebis
dadebis momentSi sakuTrebaSi ar gaaCnda aranairi moZravi qone-
ba~, ̀ samedicino aparaturas iyenebda ijaris xelSekrulebis sa-
fuZvelze~ da amasTanave, nivTebis dagiravebis sanacvlod mei-
jarisaTvis damatebiT, garantiis saxiT, gadaxdil iqna erT Tvis
saijaro qira _ 20 425.50 lari, rac sasamarTlos SefasebiT, ar
iqna gaziarebuli procesualuri mowinaaRmdegis arsebiTi Seda-
vebisa da mxareTa Soris alternatiuli werilobiTi SeTanxmebis,
samedicino aparaturis da aRWurvilobis droebiT sargebloba-
Si arsebobis faqtebis damadasturebeli mtkicebulebebis saq-
meSi ararsebobis pirobebSi. Sesabamisad, 2015 wlis 14 dekembris
ijaris xelSekrulebis 3.4 punqtis safuZvelze moijaris mier me-
ijarisaTvis avansad gadaxdili 8500 aSS dolaris ekvivalenti la-
ri, razedac mopasuxe (moijare) mxare uTiTebs, amave xelSekru-
lebis pirobebis Tanaxmad, ganxilul unda iqnes avansad gadax-
dili pirveli periodis saijaro Tanxis nawilad;

4.2.4. mosarCelis (meijaris) morig pretenziasTan mimarTebiT,
romelic ukavSirdeba moijaris mier 4 Tvis saijaro qiris gana-
xevrebuli odenobiT gadaxdis faqts, sasamarTlom yuradReba
gaamaxvila 2015 wlis 14 dekembris ijaris xelSekrulebis 5.1.2
punqtze (moijare valdebulia dadgenil vadaSi da srulad ga-
daixados saijaro qira, xelSekrulebiT dadgenili pirobebiT),
aseve, 2016 wlis 1 ivliss ganxorcielebuli cvlilebebis Sede-
gad miRweul mxareTa SeTanxmebaze, romliTac moijaris valde-
bulebad ganisazRvra: yovelTviuri saijaro qira gadaexada wi-
naswar, yoveli saangariSo Tvis pirveli ricxvidan 10 ricxvamde
periodSi, meijaris mier miTiTebul sabanko angariSze Tanxis Ca-
ricxvis gziT; yovelTviuri saijaro qiris odenoba ki, 2016 wlis
1 ivlisidan 11 Tvis gasvlis Semdeg, ganisazRvra 8500 aSS dola-
ris ekvivalenti lariT. pirveli instanciis sasamarTlom sakasa-
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cio sasamarTlos ganmarteba moixmo, romlis Tanaxmad, kanonie-
rad miRweuli SeTanxmeba mxareebisTvis ikavebs kanonis adgils.
xelSekrulebis daurRvevlobis principidan saxelSekrulebo
samarTlianobis principis uzrunvelsayofad arsebobs ramdeni-
me gamonaklisi, romelTa dacvac iseve mniSvnelovania, rogorc
Tavad ̀ pacta sunt servanda~-s uzenaesi wesis aRsruleba. konkretu-
li saxelSekrulebo valdebulebis Sesruleba saxelSekrulebo
samarTlis am uzogades mizanTan winaaRmdegobaSi ar unda aRmoC-
ndes, riTac SeiZleba safrTxe Seeqmnas samoqalaqo brunvis mo-
nawileTa Soris ufleba- movaleobebis keTilsindisierad gan-
xorcielebis kerZo-samarTlebriv Rirebulebas. individualur
saxelSekrulebo interessa da kerZo samarTlis dacviTi, samar-
Tlebrivi wesrigis uzrunvelmyof funqcias Soris dilemis, wi-
naaRmdegobis arsebobisas, sasamarTlo aRiWurveba saxelSekru-
lebo urTierTobaSi legitimuri Carevis ZalmosilebiT (Sead.
susg-as #as-1056-2021, 17.12.2021 w.);

4.2.5. iuridiul mecnierebaSi aRiarebulia, rom Secvlili ga-
remoebebi forsmaJorisa (romanul samarTalSi _ vis major) da Ses-
rulebis garTulebis (Hardship) or fundamentur, sabaziso kon-
cefcias afuZnebs Tanamdevi samarTlebrivi SedegebiT, kerZod,
Sesrulebis garTuleba gulisxmobs obieqturad ganxorciele-
badi valdebulebis Sesrulebis ukidures damZimebas, romelic
obieqturad ar gamoricxavs Sesrulebis SesaZleblobas da rom-
lis pirobebSic upirvelesi samarTlebrivi dacvis saSualeba
Secvlili garemoebebisadmi xelSekrulebis misadagebaa. forsma-
Jori ki gansxvavebuli samarTlebrivi winapirobebiT fuZndeba,
romelic Tanamdev Sedegad Sesrulebis valdebulebisagan gaTa-
visuflebas moiazrebs. nebismier SemTxvevaSi, adaptaciis SeuZ-
leblobisas, dazaralebuli mxarisaTvis ucvlelad xelmisawvdo-
mi rCeba xelSekrulebidan gasvlis/ Sewyvetis (grZelvadian ur-
TierTobaSi) moTxovnebi. kreditoris survili, gadaxedos xel-
Sekrulebis pirobebs, gasaTvaliswinebelia, xolo xelSekrule-
bis Sewyveta (ex nunc SedegiT)/gasvla (ex ante mniSvnelobiT) rCeba
dazaralebuli mxaris dacvis Seucvlel meqanizmad (Sead. susg-
as #as-1056-2021, 17.12.2021 w.).

4.3. saqmeze dadgenili udavo garemoebebia, rom moijare mxa-
rem, 2020 wlis 8 aprils werilobiT mimarTa meijare sawarmos da
acnoba, rom moijare ver SeZlebda saijaro qiris gadaxdas sagan-
gebo mdgomareobis ganmavlobaSi (2020 wlis 21 aprilamde) da mo-
iTxova meijarisagan, rom am periodze ar daericxa saijaro qira;
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mogvianebiT, moijarem kovidpandemiisa da Tanmdevi regulacie-
bis gaTvaliswinebiT, konkretul periodze _ 2020 wlis 1 noem-
bridan 2021 wlis 1 martamde, saijaro qiris ganaxevrebis moT-
xovniT araerTxel mimarTa meijares da ganumarta, rom Seqmnili
fors-maJoruli garemoeba SeuZlebels xdida moijaris mier na-
kisri valdebulebebis srulad Sesrulebas; Tumca, meijarem ka-
tegoriuli uari ganacxada yovelTviur saijaro qirasTan mimar-
TebiT 50%-iani SeRavaTis gavrcelebaze, im garemoebaze miTiTe-
biT, rom pandemiis arseboba ar gulisxmobda fors-maJorul ga-
remoebas samedicino saqmianobisTvis.

4.3.1. ssk-is 398-e muxlis mesame nawilis Tanaxmad, mxareebi jer
unda Seecadon xelSekruleba miusadagon Secvlil garemoebebs.
Tuki SeuZlebelia xelSekrulebis misadageba Secvlili garemo-
ebebisadmi an meore mxare amas ar eTanxmeba, maSin im mxares, rom-
lis interesebic dairRva, SeuZlia uari Tqvas xelSekrulebaze.
anu ̀ xelSekrulebis RirebulebiTi parametrebis Secvla xelSek-
rulebis moqmedebis mTeli periodis ganmavlobaSi dauSvebelia
mxareTa werilobiTi SeTanxmebis gareSe, garda ssk-is 398-e mux-
liT gaTvaliswinebuli SemTxvevebisa~ (Sead. susg-as #as-309-295-
2012, 26.03.2012 w.). zemoaRniSnuli ganmartebebis gaTvaliswine-
biT, saqalaqo sasamarTlom ganmarta, rom gamonaklis SemTxve-
vebSi, mxolod sasamarTlo aRiWurveba saxelSekrulebo urTi-
erTobaSi legitimuri Carevis ZalmosilebiT da is faqti, rom sa-
ijaro qiris SeTanxmebuli odenobis gadaxda moijarisaTvis, Tun-
dac obieqturi mizezebis gamo, saxelSekrulebo urTierTobis
garkveul etapze SeuZlebeli aRmoCnda, ar qmnis safuZvels, mxa-
rem TviTneburad Secvalos xelSekrulebiT mxareTa mier SeTan-
xmebuli, arsebiTi da misTvis araxelsayreli saxelSekrulebo
piroba, Tundac droebiT, magram misTvis ufro xelsayreli da
misaRebi pirobiT; Tuki SeuZlebelia xelSekrulebis misadageba
Secvlili garemoebebisadmi, an meore mxare amas ar eTanxmeba ka-
tegoriulad, maSin im mxares, romlis interesebic dairRva, Se-
uZlia uari Tqvas xelSekrulebaze;

4.3.2. sasamarTlo agreTve ganmartavs, rom valdebulebis Ses-
rulebis SeuZlebloba gulisxmobs namdvil (obieqtur da subi-
eqtur) da ara faqtobriv SeuZleblobas, rac konkretul Sem-
TxvevaSi mopasuxem (moijarem) ver daadastura sarwmuno da sa-
Tanado mtkicebulebebis wardgenis gziT da Semoifargla mxo-
lod axsna-ganmartebiT imis Taobaze, rom uwyebaTaSorisi sako-
ordinacio sabWos 2020 wlis 26 noembris gadawyvetilebiT, 2020
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wlis 28 noembridan 2021 wlis 31 ianvris CaTvliT, qveynis maSta-
biT dawesebuli SezRudvebis periodSi mopasuxe samedicino da-
wesebuleba (moijare) saqarTvelos okupirebuli teritoriebi-
dan devnilTa, Sromis, janmrTelobisa da socialuri dacvis sa-
ministros moTxovniT gadakeTda kovid-klinikad da emsxurebo-
da mxolod kovidiT inficirebul pacientebs, romlis dafinan-
sebac limitirebuli iyo da vinaidan am periodSi samedicino da-
wesebulebas ar hqonda sxva profilis pacientebis miRebis uf-
leba, Seumcirda Semosavlebi da SeuZlebeli gaxda saijaro qi-
ris srulad gadaxda; aRniSnuli sasamarTlos SefasebiT ver iq-
neba gaziarebuli, radgan erT-erTi mxaris axsna-ganmarteba, Tu
mas ar eTanxmeba mowinaaRmdege mxare, mxolod im SemTxvevaSi Ca-
iTvleba sadavo samarTalurTierTobis Tu saqmisaTvis mniSvne-
lobis mqone faqtobriv garemoebaTa arsebobis an ararsebobis
damadasturebel mtkicebulebad, Tu igi dasturdeba saqmeSi ar-
sebuli sxva mtkicebulebebis yovelmxrivi, sruli da obieqturi
ganxilvis Sedegad. winaaRmdeg SemTxvevaSi, aseTi mtkicebule-
bis sadavo urTierTobis an saqmisaTvis mniSvnelobis mqone faq-
tobriv garemoebaTa damadasturebel utyuar mtkicebulebad
miCneva ewinaaRmdegeba saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 105-e muxliT dadgenil principebs;

4.3.3. miuxedavad imisa, rom sadavo ar aris mopasuxe samedici-
no dawesebulebis kovid-klinikad gadakeTebis faqti, moijare
mxarem ver warmoadgina saTanado mtkicebulebebi, rac sasamar-
Tlos daarwmunebda, rom samedicino dawesebulebas namdvilad
Seumcirda Semosavali, sadavo gadaxdebis periodSi; sagulis-
xmoa, Sesagebelze TandarTuli saqarTvelos okupirebuli te-
ritoriebidan devnilTa, Sromis, janmrTelobisa da socialuri
dacvis saministros 2020 wlis 30 dekembris werilis (romlis ad-
resatic mopasuxea/moijarea) Sinaarsic, saidanac irkveva, rom
qveyanaSi epidemiologiuri situaciis SedarebiT dastabilure-
bis gamo, 2021 wlis pirveli ianvridan arsebuli mdgomareoba sa-
Sualebas iZleoda klinika dabruneboda Cveul reJims, anu sami-
nistros werilis Sinaarsi cxadyofs im garemoebas, rom saijaro
qiris gadaxdis damabrkolebeli garemoebebi, romelzec moija-
re amyarebs Tavis Sesagebels, 2021 wlis 1 ianvridan aRmoifxvra.
miuxedavad amisa, 2021 wlis 8 ianvris weriliT moijare (mopasu-
xe) meijare sawarmos atyobinebs imis Taobaze, rom `mimdinare
TveSi saijaro qiris 50%-is gadaxdac SeuZlebeli iqneba~ da moi-
jare mxolod 2021 wlis 1 martidan aRadgens saijaro qiris ga-
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daxdas; mosarCele mxaris poziciis marTebuloba, rom moijaris
mier saijaro qiris vadagadacilebiT gadaxda, epidemiologiuri
situaciis ararsebobis pirobebSic, sistematiur xasiaTs atareb-
da, aseve dasturdeba meijaris 2017 wlis 4 maisis weriliT da mas-
ze TandarTuli gadaxdebis istoriiT;

4.3.4. saqalaqo sasamarTlom sagangebod gaamaxvila yuradRe-
ba, saijaro urTierTobis farglebSi mxareTa Soris wamoWril ki-
dev erT sadavo sakiTxze, romelic ukavSirdeba saijaro farTis
zeviT ganlagebuli, mosarCelis kuTvnili, daaxloebiT 1900kv.m
komerciuli farTis daniSnulebiT gamoyenebis fizikur SeuZleb-
lobas, rasac moijare xsnis da amarTlebs im garemoebaze miTi-
TebiT, rom irRveva specifikuri samedicino saqmianobisaTvis sa-
valdebulo standartebi, Tumca, rogorc 2015 wlis 14 dekembris
ijaris xelSekrulebaSi 2016 wlis 1 ivliss ganxorcielebuli
cvlilebebiT dasturdeba, mxareTa SeTanxmebiT xelSekrulebas
daemata sagangebo 5.1.8 punqti, romliTac moijarem (mopasuxem)
aiRo valdebuleba, xeli ar SeeSala SenobaSi arsebuli sxva moi-
jareebisa da meijarisaTvis, esargeblaT ijaris saganSi arsebu-
li liftiT, koridoriTa da kibis ujrediT.

4.4. saqalaqo sasamarTlom daaskvna, rom mopasuxe mxarem (mo-
ijarem) ver dadastura mosarCele mxaris mier ijaris xelSekru-
lebidan gamomdinare valdebulebaTa darRvevis sadavo faqtob-
rivi garemoebebi. sasamarTlom ganmarta, rom mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare, Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels (hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyvetile-
baTa miRebis meTodika, Tb., 2003, gv.64).

4.4.1. mopasuxe mxarem rogorc werilobiT wardgenil Sesage-
belSi, aseve sasamarTlo procesze sagangebod gaamaxvila yurad-
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Reba im garemoebaze, rom meijarem daarRvia araerTi saxelSek-
rulebo valdebuleba, ris Sesaxebac meijare sawarmos axal di-
reqtors ecnoba 2021 wlis 2 agvistos weriliT. kerZod: dRemde
ar aris mowyobili SenobaSi saevakuacio kibe an/da saevakuacio
gasasvleli, razec mosarCeles araerTxel ganesazRvra vada, ar
iqna gare Jangbadis saTavso mowesrigebuli; ar aris daculi Jan-
gbadis miwodebis usafrTxoeba, saxanZro usafrTxoeba, el.gay-
vanilobis qselebi mouwesrigebelia; moijares ijaris xelSekru-
lebis 1.3 punqtis Tanaxmad, remonti unda daesrulebina 2 TveSi,
rac ver daasrula. orsarTulian Senobas daaSena damatebiT ori
sarTuli da mTliani Senoba gadaaqcia mSenebare statusis mqo-
ned. moijaris am mtkicebis sapasuxod sasamarTlom kidev erTxel
miuTiTa sadavo garemoebis saTanado mtkicebulebebiT dadas-
turebis valdebulebaze, rac konkretul SemTxvevaSi ar dad-
ginda da Sesabamisad gamoiricxeba mopasuxis mtkiceba, meijaris
mxridan nakisri valdebulebebis darRvevis Taobaze. metic, saq-
meSi mosarCelis mier warmodgenili moijare-meijare mxaris war-
momadgenelTa xelmowerili ̀ farTis~ detaluri aRwerilobis aq-
tiT dasturdeba, rom moijares farTi gadaeca Semdeg mdgomare-
obaSi: el gayvanilobiT, gaTbobis da ventilaciis erTiani siste-
ma samedicino dawesebulebisaTvis Sesabamisi standartebiT; ga-
re Jangbadis saTavso mowesrigebuli...

4.4.2. sasamarTlos SefasebiT im SemTxvevaSic ki, Tu gaziare-
buli iqneboda moijaris pozicia, rom meijarem ijaris xelSek-
rulebiT aiRo valdebuleba, Senoba gadaeca moijarisaTvis sa-
nebarTvo pirobebisaTvis dadgenili standartebis Sesabamisad,
logikuria da aseve gasaziarebelia mosarCele mxaris (meijaris)
miTiTebac imis Taobaze, rom radganac 2016 wlis pirveli ivlisi-
dan (saijaro urTierTobis ZalaSi Sesvlis dRidan), saijaro far-
TSi funqcionirebs mopasuxe samedicino dawesebuleba, romel-
mac miiRo samedicino saqmianobis licenzia, cxadia, rom saijaro
farTi mopasuxes gadaeca miznobrivi gamoyenebisaTvis vargis
mdgomareobaSi, winaaRmdeg SemTxvevaSi, Tuki dadasturdeboda
yvela is gaumarTaoba, razec moijare uTiTebs, cxadia, mopasuxe
samedicino dawesebulebas ver unda daekmayofilebina salicen-
zio pirobebi, moqmed standartebTan Seusabamobis gamo; xelSek-
rulebis gaformebis Semdeg ki, rogorc ijaris xelSekrulebiT
dasturdeba, ara meijaris, aramed swored moijaris valdebule-
bas warmoadgenda, gaufrTxildes ijaris sagans da uzrunvel-
yos misi jerovani movla-patronoba, iqonios igi gamarTul mdgo-
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mareobaSi, sanitarul-teqnikur da xanZarsawinaaRmdego normeb-
Tan SesabamisobaSi, teqnikuri eqspluataciisa da xanZarsawina-
aRmdego wesebis dacviT (xelSekrulebis 5.1.3 punqti); moijare
uflebamosilia sakuTari xarjiT ganaxorcielos yvela saWiro
qmedeba, rac aucilebelia misi yoveldRiuri saqmianobisaTvis
(xelSekrulebis 5.3 punqti).

4.4.3. sasamarTlom damatebiT gaamaxvila yuradReba im gare-
moebazec, rom rogorc saqmeSi mopasuxis mier warmodgenili
17.04.18w weriliT  dasturdeba, am periodisaTvis ijaris obieq-
ti aRWurvilia saevakuacio kibiT, romlis SemdgomSi, moijaris
mxridan demontaJis faqtis damadasturebeli mtkicebuleba saq-
meSi ar moipoveba. Jangbadis saTavsos montaJTan dakavSirebiT
sasamarTlos msjeloba asaxulia winamdebare ganCinebis 4.2.2 qve-
punqtSi. rac Seexeba mopasuxe mxaris im pretenzias, romelic
ukavSirdeba ijaris xelSekrulebis 1.1 punqtiT gaTvaliswine-
buli 270kv.m qonebis moijaris sargeblobaSi gadacemis valde-
bulebis darRvevis faqts, ris gamoc ijaris saganze miReba-Caba-
rebis aqti ar gaformebula, sasamarTlo miiCnevs, rom 2015 wlis
14 dekembris ijaris xelSekrulebis 5.1.6 punqtis (moijares Se-
uZlia nebismier dros uari ganacxados meore sarTulis Tavze
ganTavsebuli farTis nawilis _ 270kv.m ijariT aRebaze, ra Sem-
TxvevaSic saijaro Tanxa Semcirdeba 2700 aSS dolariT) da xel-
SekrulebaSi 2016 wlis 1 ivlisis ganxorcielebuli cvlilebis
gaTvaliswinebiT, aRniSnuli pretenzia aseve usafuZvloa, ram-
denadac 2016 wlis xelSekrulebiT fiqsirdeba mxareTa axlebu-
ri SeTanxmeba; ijaris xelSekrulebis 1.1 punqtiT gansazRvruli
saijaro qonebis Taobaze _ meijare gadascemda da moijare iReb-
da droebiT sargeblobaSi meijaris sakuTrebaSi arsebul q. Tbi-
lisSi, ... mdebare mSenebare Senobis pirvel sarTulze ganTavse-
bul farTis nawils, saerTo farTiT 200 kv.m farTi (sakadastro
kodi ...), da meore sarTulze ganTavsebuli 534.90 kv.m farTs (sa-
kadastro kodi ...); #... sakadastro kodiT registrirebul meija-
ris kuTvnil 538.65 kv.m farTidan _ 270kv.m-ze ki, mxareTa SeTan-
xmebiT sajaro reestrSi registrirebuli ufleba gauqmdeba.

4.5. davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone sxva
faqtobrivi garemoebebi mxareebs sadavod ar gauxdiaT. zemoaR-
niSnulidan gamomdinare, saqalaqo sasamarTlom miiCnia, rom mtki-
cebis tvirTis mqone mopasuxe mxarem ver uzrunvelyo im gare-
moebaTa arsebobis dadastureba, romlebic gamoricxavda misi
mxridan Sesrulebas, an/da moijares miscemda Sesrulebis gada-
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vadebis uflebas. samoqalaqo samarTalwarmoeba agebulia mxare-
Ta SejibrebiTobis principze. sssk-is me-4 muxlis pirveli nawi-
lis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
amave kodeqsis 102-e muxlis pirveli da meore nawilebis mixed-
viT, TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels. am garemoe-
baTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, faqtebis konstataciis masalebiT,
werilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa das-
kvnebiT.

4.5.1. dasaxelebuli normebis Tanaxmad, samoqalaqo procesSi
mxareebi valdebuli arian, saTanado mtkicebulebebis wardge-
nis gziT daadasturon maTi poziciis gasamyareblad miTiTebu-
li garemoebebis arseboba. kanoniT gaTvaliswinebuli SemTxve-
vebis garda, romelic adgens mxareTa Soris mtkicebis tvirTis
ganawilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
cxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea,
sarCelisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis ar-
gumentebi, waradginos imgvari mtkicebulebebi, romlebic gaa-
qarwylebs mosarCelis mier dasaxelebul faqtebs.

4.5.2. mtkicebis tvirTis mxareTa Soris sworad gadanawilebas
ara marto saproceso-samarTlebrivi, aramed arsebiTi materia-
lur-samarTlebrivi mniSvnelobac gaaCnia, vinaidan mxaris mier
am movaleobis Seusruleblobas an arajerovnad ganxorciele-
bas, Sedegad mohyveba amave mxarisaTvis uaryofiTi, araxelsay-
reli Sedegi.

4.5.3. gadawyvetilebis samarTlebrivi motivaciisas da saqme-
ze dadgenili faqtobrivi garemoebebis safuZvelze meijaris
sarCelis dakmayofilebisas, saqalaqo sasamarTlom ixelmZRva-
nela saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 316-e-317-
e, 327-e, 361-e, 405-e, 581-e, 591-e, 170-e, 172-e, 168-e muxlebiT.

4.5.4. ssk-is 316.1 muxlis Tanaxmad, valdebulebis ZaliT kre-
ditori uflebamosilia mosTxovos movales raime moqmedebis Ses-
ruleba. amave kodeqsis 317-e muxli gansazRvravs valdebulebis
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warmoSobis safuZvlebs, romlis Tanaxmad, valdebulebis warmo-
SobisaTvis aucilebelia monawileTa Soris xelSekruleba, gar-
da im SemTxvevebisa, roca valdebuleba warmoiSoba zianis miye-
nebis, usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva
safuZvlidan. ssk-is 327.1 muxlis Tanaxmad, xelSekruleba dade-
bulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTan-
xmdnen saamisod gaTvaliswinebuli formiT. sasamarTlo ganmar-
tavs, rom xelSekruleba mxareTa mier miRweuli konsesusis Se-
degia, romelic samarTlebrivi TvalsazrisiT iwvevs mxareTa mi-
marT uflebebisa da valdebulebebis warmoSobas maTive nebis sa-
fuZvelze da miznad isaxavs konkretuli samarTlebrivi Sede-
gis miRwevas. udavo garemoebaa, rom 2015 wlis 14 dekembers mei-
jaresa (mosarCele mxaresa) da moijares (mopasuxe mxares) Soris
daido ijaris xelSekruleba, romlis mixedviTac, moijares dro-
ebiT sargeblobaSi gadaeca meijaris sakuTrebaSi arsebuli uZ-
ravi qoneba. xelSekrulebiT detalurad iqna gawerili xelSek-
rulebis pirobebi: ijaris moqmedebis vada, saijaro qiris ode-
noba da angariSsworebis wesi, meijarisa da moijaris ufleba-mo-
valeobebi, mxareTa pasuxismgebloba xelSekrulebiT nakisri
valdebulebebis SeusruleblobisaTvis da sxva.

4.5.5. ssk-is 581.1 muxlis Tanaxmad, ijaris xelSekrulebiT me-
ijare movalea gadasces moijares gansazRvruli qoneba droe-
biT sargeblobaSi da saijaro drois ganmavlobaSi uzrunvelyos
nayofis miRebis SesaZlebloba, Tu igi miRebulia meurneobis swo-
ri gaZRolis Sedegad Semosavlis saxiT. moijare movalea gadau-
xados meijares daTqmuli saijaro qira. saijaro qira SeiZleba
ganisazRvros rogorc fuliT, ise naturiT. mxareebs SeuZliaT
SeTanxmdnen saijaro qiris gansazRvris sxva saSualebebzec. amave
muxlis me-2 nawilis mixedviT, ijaris xelSekrulebis mimarT ga-
moiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-e-606-e mux-
lebiT sxva ram ar aris gansazRvruli. mocemul SemTxvevaSi, dad-
genilia, rom mxareebs Soris 2015 wlis 14 dekembris ijaris xel-
Sekrulebis safuZvelze warmoiSva valdebulebiT-samarTlebri-
vi urTierToba, romlis samarTlebriv regulirebac gaTvaliswi-
nebulia ssk-is 581-e-606-e muxlebiT da amave kodeqsis qiravno-
bis xelSekrulebis maregulirebeli normebiT, Tuki isini ijari-
sagan gansxvavebul samarTlebriv mowesrigebas ar adgenen. ka-
nonmdebeli ganamtkicebs xelSekrulebis Tavisuflebis princips
da SesaZleblobas aniWebs mxareebs, TavianTi SexedulebiT gan-
sazRvron rogorc xelSekrulebis Sinaarsi, aseve _ misi Sesru-
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lebis meqanizmi. xelSekruleba miiCneva mxareTa nebis deklara-
ciad da asaxavs xelSemkvreli mxareebis mier winaswar SeTanxme-
bul pirobebs maTi urTierTobis arsebiT da mniSvnelovan mo-
mentebze, romelic gavlenas axdens maT ufleba-movaleobebis
warmoSobaze. samoqalaqo kodeqsi aRiarebs da efuZneba ̀ pacta sunt
servanda-s~ (xelSekruleba unda Sesruldes) princips, romlis Ta-
naxmad xelSekrulebis mxarem, romelmac ikisra valdebuleba, un-
da Seasrulos xelSekrulebiT misive nebiT SeTanxmebuli ufle-
ba-movaleobebi. Sesrulebis valdebuleba ki, pirvel rigSi, xel-
SekrulebiT gaTvaliswinebuli Sedegis dadgomas gulisxmobs.
ssk-is 361.2 muxlis mixedviT, valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas. am moT-
xovnaTa Seusrulebloba valdebulebis darRvevaa da iwvevs moT-
xovnis uflebas im mxarisaTvis, romlis mimarTac da interesTa
sazianod SeTanxmebis pirobebi dairRva.

4.5.6. gansaxilvel SemTxvevaSi mosarCele mxare (meijare) sar-
CeliT iTxovs 2015 wlis 14 dekembris ijaris xelSekrulebis 2021
wlis 25 ianvridan Sewyvetilad aRiarebas, mopasuxisaTvis (moi-
jarisaTvis) saijaro qiris davalianebis dakisrebas da ijaris
xelSekrulebis Sewyvetis Semdeg, ijariT aRebuli qonebis da-
ubruneblobisaTvis zianis anazRaurebas, sarCelis safuZvlad
ki uTiTebs mopasuxis mier ijaris xelSekrulebiT gaTvaliswi-
nebuli valdebulebebis darRvevis faqtze. sasamarTlo ganmar-
tavs, rom mxareTa Soris gaformebuli xelSekruleba, romelic
warmoadgens kerZo samarTlis subieqtebis nebis Tavisufali ga-
movlenis Sedegs, aniWebs xelSekrulebis orive mxares xelSek-
rulebiT gansazRvrul uflebebs da akisrebs garkveul movale-
obebs. xelSemkvrel mxareTa uflebebisa da movaleobebis iden-
tificirebas gaaCnia ara mxolod materialuri, aramed procesu-
aluri mniSvneloba, ramdenadac TiToeuli maTgani pasuxismge-
belia swored misi wili valdebulebis jerovan Sesrulebaze (ma-
terialur-samarTlebrivi kuTxiT), xolo Seusruleblobis Sem-
TxvevaSi ki, sadavoobisas masve ekisreba am valdebulebis arse-
bobis gamomricxveli an misi Sesrulebis damadasturebeli mtki-
cebulebis warmodgena (saproceso-samarTlebrivi kuTxiT). xel-
Sekrulebidan gamomdinare valdebulebis Sesrulebis moTxov-
nisas mxareTa Soris mtkicebis tvirTi nawildeba Semdegi saxiT:
xelSekrulebis dadebis da valdebulebis arsebobis faqti mo-
sarCelem unda amtkicos; xolo mopasuxem unda amtkicos valde-
bulebis Sesrulebis faqti an im garemoebaTa arseboba, romle-
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bic gamoricxavs Sesrulebas an aZlevs Sesrulebis dayovnebis
(Sesrulebis gadadebis) uflebas.

4.5.7. saqmeze dadgenili garemoebebis gaTvaliswinebiT, sasa-
marTlom gaiziara mosarCele mxaris (meijaris) moTxovnis dasa-
buTebuloba da miiCnia, rom mtkicebis tvirTis mqone, mopasuxe
mxarem ver uzrunvelyo xelSekrulebiT nakisri valdebulebis
jerovnad Sesrulebis faqtis an/da im garemoebaTa arsebobis da-
dastureba, romlebic gamoricxavda Sesrulebas, an/da moijares
miscemda Sesrulebis gadavadebis an/da saijaro qiris Semcire-
bis moTxovnis uflebas. xelSekrulebis dadebis momentidan mxa-
reebi valdebulni arian, Seudgnen xelSekrulebiT nakisri val-
debulebebis Sesrulebas. maT ar SeuZliaT calmxrivad Tqvan ua-
ri nakisri valdebulebis Sesrulebaze. xelSekrulebiT gaTva-
liswinebuli valdebulebis Sesrulebis moTxovna pirveladi
moTxovnis xasiaTs atarebs, romlis Seusruleblobac iwvevs me-
oradi moTxovnis uflebis warmoSobas. am ukanasknels ki miekuT-
vneba xelSekrulebidan gasvlis moTxovna. xelSekrulebidan gas-
vla gamoiyeneba mxolod kanoniT (ssk-is 405-e, 352-e-359-e mux-
lebi), an mxareTa SeTanxmebiT zustad gansazRvrul SemTxveveb-
Si (Sead.saqarTvelos samoqalaqo kodeqsis komentari, wigni me-
same, gamomcemloba ̀ samarTali~, Tbilisi, 2001, gv. 230-231).

4.5.8. sasamarTlo ganmartavs, rom saxelSekrulebo valdebu-
lebis darRveva TavisTavad ar afuZnebs xelSekrulebis Sewyve-
tis uflebas. valdebulebis darRveva obieqturi masStabiT un-
da gaizomos. zogadad, ormxrivi xelSekrulebis Sewyvetis uf-
leba warmoiSoba, miuxedavad imisa, Tu ra tipis valdebuleba da-
irRva, Tumca valdebuleba, romlis darRvevac xelSekrulebis
Sewyvetis safuZvels warmoadgens, unda iyos namdvili, vadamo-
suli da upretenzio. grZelvadiani valdebulebiTi urTierTo-
bebis dros xelSekrulebis moSla (Sewyveta) asrulebs xelSek-
rulebidan gasvlis funqcias, Tuki movale ar asrulebs masze
dakisrebul movaleobebs, magram es iwvevs ara pirvandeli mdgo-
mareobis aRdgenas, aramed saxelSekrulebo urTierTobis dam-
Tavrebas (Sead. saqarTvelos samoqalaqo kodeqsis komentari,
wigni mesame, gamomcemloba `samarTali~, Tbilisi, 2001, gv. 233-
234).

4.5.9. mxareTa Soris gaformebuli ijaris xelSekrulebis 2.4
punqtis Tanaxmad, marTalia, ganisazRvra, rom mxareebi ar iyvnen
uflebamosili, vadamde calmxrivad SeewyvitaT xelSekruleba,
Tumca am wesidan dadginda gamonaklisic im SemTxvevisaTvis, Tu
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moijare daarRvevda xelSekrulebiT nakisr valdebulebebs;
kerZod, xelSekrulebis 4.5 punqtiT, Tu moijare, miuxedavad we-
rilobiTi gafrTxilebebisa, daarRvevda xelSekrulebiT nakisr
valdebulebebs da ar gamoasworebda mas gafrTxilebidan 5 ka-
lendaruli dRis ganmavlobaSi, meijare uflebamosili iyo, cal-
mxrivad Seewyvita xelSekruleba ̀ moijarisTvis~ gagzavnili we-
rilobiTi Setyobinebis safuZvelze da moeTxova saijaro far-
Tis dauyonebliv gaTavisufleba.

4.5.10. sasamarTlo iziarebs mosarCelis pozicias imis Taoba-
ze, rom meijaris mier moijarisaTvis gagzavnili 2021 wlis 18 ian-
vris werili warmoadgenda ijaris xelSekrulebis moSlis, Sew-
yvetis Sesaxeb Setyobinebas, romelSic gamoxatul iqna meija-
ris neba, Tuki moijare werilobiT gansazRvrul xuTdRian vada-
Si ar uzrunvelyofda miTiTebuli darRvevebis gamosworebas,
daesrulebina mopasuxesTan arsebuli saxelSekrulebo urTer-
Toba. rac Seexeba Sewyvetis Taobaze moijaris informirebis
faqts, sasamarTlo im mocemulobis gaTvaliswinebiT, rom mxare-
Ta Soris komunikaciis problema arasdros damdgara da aseve saq-
meSi warmodgenili moijare sawarmos 2021 wlis 2 agvistos weri-
lis me-9 punqtis Sinaarsidan gamomdinare, dadgenilad miiCnevs
im faqts, rom mopasuxe informirebuli iyo 2021 wlis 18 ianvris
werilis Sinaarsis Taobaze. Sesabamisad, im pirobebSi, rodesac
mxareTa Soris saxelSekrulebo Tavisuflebis farglebSi miR-
weuli iqna SeTanxmeba xelSekrulebis SesaZlo Sewyvetis Taoba-
ze da mxare iyenebs am uflebas vadebis dacviT, sasamarTlos Se-
fasebiT, imis mtkiceba, rom Sewyvetis iniciatorma mxarem daar-
Rvia xelSekrulebis Sewyvetis pirobebi, dausabuTebelia, vina-
idan moijares, romelic, Tavis mxriv, xelSekrulebis moSlis am-
gvar uflebas aniWebda meijares xelSekrulebiT, bunebrivia, un-
da hqonoda imis varaudic, rom SesaZloa meijares esargebla am
uflebiT, Tuki dadgeboda xelSekrulebiT gaTvaliswinebuli
mocemuloba _ meijaris mier gansazRvrul vadaSi moijare ar aR-
mofxvrida darRvevas.

4.5.11. amdenad, saqalaqo sasamarTlom daaskvna, rom gansaxil-
vel SemTxvevaSi, moijaris mier valdebulebebis arajerovani
Sesrulebis gamo meijare sawarmos ufleba hqonda, calmxrivad
Seewyvita saijaro xelSekruleba da moeTxova saxelSekrulebo
urTierTobis Sewyvetamde, moijaris mier arasrulad gadaxdi-
li saijaro qiris anazRaureba. rogorc mosarCele mxaris ganmar-
tebebiTa da saqmeSi warmodgenili mtkicebulebebiT dgindeba,
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moijaris saijaro davalianeba warmoSobilia 2020 wlis noembris
Tvidan; kerZod, noembris da dekembris Tveebis saijaro qiris
Tanxidan samedicino dawesebulebas meijarisaTvis gadaxdili
aqvs mxolod naxevari, anu erTi Tvis saijaro Tanxa _ 8500 aSS
dolaris ekvivalenti lari, romelic Caricxa mosarCelis anga-
riSze 25 dekembers; da vinaidan ijaris xelSekruleba Sewyda 2021
wlis 25 ianvridan, ianvris saijaro qiram Seadgina 6854.84 aSS do-
lari, xolo dekembris saijaro qiram _ 8500 aSS dolari, rac jam-
Si, 15 354.84 aSS dolaris ekvivalenti laria, romlis gadaxdac
unda daekisros moijare samedicino dawesebulebas mosarCelis
sasargeblod.

4.6. sasamarTlo ganmartavs, rom ijaris xelSekrulebidan ga-
momdinare valdebulebiTsamarTlebrivi urTierTobis monawile
mxareebs gaaCniaT xelSekrulebis pirobaTa Sesrulebis valde-
buleba, rogorc pirveladi moTxovnis ise, xelSekrulebis Seus-
ruleblobis an arajerovnad Sesrulebis SemTxvevebisaTvis, zi-
anis anazRaurebis, rogorc meoradi moTxovnis dakmayofilebis
materialur-samarTlebrivi SesaZlebloba kerZod, ssk-is 591-e
muxlis Tanaxmad, Tu moijare saijaro urTierTobis damTavre-
bis Semdeg ar daabrunebs ijariT aRebul qonebas, maSin meijares
SeuZlia moiTxovos daTqmuli saijaro qiris gadaxda qonebis dab-
runebis dayovnebisaTvis; meijares SeuZlia moiTxovos sxva sa-
xis zianis anazRaurebac. sasamarTlo aqve miuTiTebs, rom 591-e
muxliT gaTvaliswinebuli normis danawesi ar aris imperatiuli,
igi dispoziciuri xasiaTisaa da moqmedebs mxolod im SemTxveva-
Si, Tu mxareebi SeTanxmebuli ar arian gansxvavebul wesze.

4.6.1. dadgenilia, rom 2015 wlis 14 dekembers mxareTa Soris
gaformebuli xelSekrulebiT da 2016 wlis 1 ivlisis SeTanxme-
biT saijaro urTierTobis monawileTa mier gansazRvrul iqna sa-
ijaro qiris odenoba da angariSsworebis wesi; xelSekrulebaSi
mxareebma pirdapir gaiTvaliswines, rom moijare valdebuli iyo,
gaeTavisuflebina ̀ saijaro farTi~ xelSekrulebis moqmedebis
vadis dasrulebidan da/an xelSekrulebis moqmedebis sxva for-
miT Sewyvetis TariRidan araugvianes 10 kalendaruli dRis va-
daSi, winaaRmdeg SemTxvevaSi, moijare valdebuli iqneboda, ga-
daexada saijaro qira farTis meijarisTvis dabrunebamde peri-
odisTvis xelSekrulebiT dadgenili yovelTviuri saijaro qi-
ris 150%-is odenobiT, Sewyvetis TariRis Semdgom ̀ saijaro far-
TiT~ faqtiurad sargeblobis dReebis raodenobis proporciu-
lad (xelSekrulebis 2.3 punqti). sasamarTlom dadgenilad miiC-
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nia, rom mxareTa Soris saxelSekrulebo urTierToba Sewyda 2021
wlis 25 ianvridan; aseve udavo garemoebaa, rom mopasuxes ar ga-
mouTavisuflebia da dRemde sargeblobs saijaro farTiT, rac
mopasuxe samedicino dawesebulebis mxridan darRvevaze miuTi-
Tebs da xelSekrulebiT gansazRvruli ijaris sagnis dabrune-
bis wesis ugulebelyofaze; aseve dadgenilia rom, mopasuxe 2021
wlis martidan saijaro qiris saxiT, yovelTviurad ixdis mosar-
Celis sasargeblod 8500 aSS dolaris da ara 12 750 aSS dolaris
ekvivalent lars erovnul valutaSi. konkretul SemTxvevaSi, sa-
ijaro urTierTobis Sewyvetis Semdeg _ 2021 wlis 25 ianvridan,
farTis gamoTavisuflebamde, nivTis sargeblobisaTvis gazrdi-
li saijaro qiris gadaxdis saxiT zianis anazRaurebis Taobaze
mosarCelis moTxovna swored ssk-is 991-e muxlidan piri, rome-
lic sxva piris xarjze usafuZvlod gamdidrda sxva saSualebi-
Tac, garda imisa, rac gaTvaliswinebulia am TavSi, movalea daub-
runos mas miRebuli da mxareTa Soris gaformebuli xelSekru-
lebis 2.3 punqtidan gamomdinareobs. saqmis masalebiT utyuarad
dasturdeba rom Sesrulebulia aRniSnuli muxliT gaTvaliswi-
nebuli samarTlebrivi Sedegis ganmapirobebeli yvela samar-
Tlebrivi winapiroba da saxeze ar aris moTxovnis gamomricxve-
li an Semwyveti garemoebebi, aRniSnul nawilSi mosarCelis sa-
sarCelo moTxovna aseve safuZvliania da unda dakmayofildes:
moijares (mopasuxes) mosarCelis sasargeblod unda daekisros
xelSekrulebis Sewyvetidan gazrdili saijaro qiris gadaxda,
rac 2022 wlis 4 aprilis mdgomareobiT Seadgens 63 667.86 aSS do-
laris ekvivalent lars, aseve 2022 wlis 4 aprilidan, saijaro
farTis gamoTavisuflebamde _ yovelTviurad 12 750 aSS dola-
ris eqvivalenti laris gadaxda.

4.6.2. saqarTvelos konstituciiT  sakuTrebis ufleba aRiare-
buli da uzrunvelyofilia. ssk-is 170.1 muxlis Sesabamisad, me-
sakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sargeb-
lobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT
sargebloba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an
sxva mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas. ssk-is 172.1 muxlis Tanax-
mad, mesakuTres SeuZlia mflobels mosTxovos nivTis ukan dab-
runeba, garda im SemTxvevisa, roca mflobels hqonda am nivTis
flobis ufleba. amave kodeqsis 168-e muxlis Tanaxmad, mesakuT-
ris pretenziis gamo nivTis mflobeloba wydeba, Tu mesakuTre
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mflobels wauyenebs dasabuTebul pretenzias. sasamarTlo gan-
martavs, rom ukanono mflobelobidan nivTis gamoTxovis Sesa-
xeb sarCelis wardgena xdeba, roca Selaxulia nivTze mesakuT-
ris mflobeloba, roca mesakuTris qoneba ukanono mflobelis
(mflobelTa) xelTaa. amasTan, aramflobeli mesakuTris mier uka-
nono mflobelobidan nivTis gamoTxovis marTlzomierebisaTvis
unda arsebobdes ssk-is 172-e muxlis pirveli nawiliT dadgeni-
li aucilebeli winapirobebi: a) mosarCele unda iyos nivTis mesa-
kuTre; b) mopasuxe unda iyos nivTis mflobeli; g) mopasuxes ar
unda hqondes am nivTis flobis ufleba. mxolod mas Semdeg, rac
dadgindeba samive winapirobis arseboba, SesaZlebeli gaxdeba mo-
pasuxis ukanono mflobelobidan nivTis gamoTxova. amdenad, gan-
saxilveli sarCelis safuZvlianoba mowmdeba im garemoebaTa Se-
fasebiT, arsebobs Tu ara mosarCeleebis sakuTrebis ufleba sa-
davo uZrav nivTze da imyofeba Tu ara es nivTi mopasuxis aramar-
Tlzomier mflobelobaSi, xorcieldeba Tu ara mflobeloba Se-
sabamisi uflebis gareSe. gansaxilvel SemTxvevaSi, sasamarTlom
daakmayofila mosarCelis (meijaris) sasarCelo moTxovna mxare-
Ta Soris 2015 wlis 14 dekembris saijaro urTierTobis Sewyveti-
lad aRiarebis Taobaze da daadgina, rom moijaris mier ijaris
xelSekrulebiT nakisri valdebulebis arajerovnad Sesrule-
bis gamo, meijare mxaris iniciativiT marTlzomierad Sewyda ija-
ris xelSekruleba 2021 wlis 25 ianvridan. aseve saqmeze dadgeni-
lia udavo garemoeba, rom moijare samedicino dawesebuleba
dRemde, meijaris nebis sawinaaRmdegod, flobs da sargeblobs
im saijaro qonebiT, romlis flobis samarTlebrivi safuZvelic
aRar gaaCnia, meijaris vindikaciuri moTxovna, nivTis ukanono
mflobelobidan gamoTxovis Taobaze, safuZvliania da unda dak-
mayofildes; moijares unda daevalos gamoaTavisuflos mosar-
Celis sakuTrebaSi arsebuli uZravi qonebebi.

5. saapelacio sasamarTlos gadawyvetileba da daskvnebi
5.1. pirveli instanciis sasamarTlos gadawyvetileba saapela-

cio wesiT gaasaCivra mopasuxem (moijarem), romelmac gasaCivre-
buli gadawyvetilebis gauqmebiTa da, axali gadawyvetilebis mi-
RebiT, sarCelis uaryofa moiTxova ZiriTadad im argumentebze
dayrdnobiT, rac mis SesagebelSia asaxuli (ix. winamdebare gan-
Cinebis 3.1-3.5 qvepunqtebi).

5.2.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 noembris gadawyvetilebiT ar dakmayofilda
moijaris (mopasuxis) saapelacio saCivari, Sesabamisad ucvlelad
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darCa pirveli instanciis sasamarTlos gadawyvetileba. saapela-
cio sasamarTlos am gadawyvetilebiT dazustda Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 24 oqtom-
bris gadawyvetilebis sarezolucio nawilis 1.3 punqtis bolo wi-
nadadeba Semdegi saxiT: ̀ Sps ̀ m.k.m.g.d.c-s~ Sps ̀ s-os~ sasargeblod
daekisros xelSekrulebis Sewyvetis Semdeg qonebis dabrunebis
dayovnebisaTvis, 2022 wlis 4 aprilis mdgomareobiT, 63 667.86 aSS
dolaris ekvivalenti laris da, aseve, 2022 wlis 4 aprilidan far-
Tis gamoTavisuflebamde, anu 2023 wlis 16 maisis CaTvliT, yovel-
Tviurad 12 750 aSS dolaris ekvivalenti laris gadaxda~.

5.3. apelantis (mopasuxis) mtkicebiT arasworad aris dadgeni-
li moijaris mier saijaro xelSekrulebidan gamomdinare val-
debulebebis darRvevis faqti. saijaro qiris arasrulad gadax-
da dakavSirebulia 2020 wlis noember-dekembris da 2021 wlis ian-
var-Tebervlis qirasTan, rac 50 %-Taa gadaxdili, radgan mxo-
lod amis gadaxda SeeZlo moijares. meijaris sasargeblod moZ-
ravi nivTebis dagiraveba ar moxda imis gamo, rom ijaris xelSek-
rulebis dadebis dros _ 2015 wlis 14 dekembris mdgomareobiT,
mopasuxes ar gaaCnda moZravi nivTebi da dagiravebis sanacvlod
1 Tvis qira gadaixada, rac Semdegac ase gagrZelda da sadavo ar
gamxdara.

6. gansaxilvel SemTxvevaSi, mopasuxe saijaro qiris Semcire-
bis mizezad koronavirusis pandemiad gamocxadebis Tanmdev Se-
degebze miuTiTebda.

7. saapelacio sasamarTlom miuTiTa sakasacio sasamarTlos
ganmartebaze, romlis Tanaxmadac, iq, sadac valdebulebis Ses-
ruleba xdeba fuliT, mxarisgan damoukidebelma garemoebebma,
romlebic ukiduresad arTuleben nakisri valdebulebebis Ses-
rulebas, SesaZloa warmoSvas ara valdebulebis Sesrulebisgan
gaTavisuflebis, aramed Secvlil garmoebebTan xelSekrulebis
misadagebis moTxovnis ufleba ssk-is 398-e muxlis Seabamisad.

8. gansaxilvel SemTxvevaSi, mopasuxe miuTiTebda Semdegs: sa-
qarTveloSi sayovelTaod cnobili faqtia, rom 2020 wlis marti-
dan gamocxadda sagangebo mdgomareoba da SeizRuda mTeli rigi
ekonomikuri saqmianobebi, ramac zegavlena iqonia biznesis aq-
tiurobasa da Sesabamisad, movaleTa gadaxdisunarianobaze.

9. saapelacio sasamarTlos ganmartebiT, msoflio pandemia da
mis safuZvelze dawesebuli Sidasaxelmwifoebrivi SezRudvebi
warmoadgens sayovelTaod cnobil faqtebs da sssk-is 106-e mux-
lis `a~ qvepunqtis safuZvelze damatebiT mtkicebas ar sWiro-
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ebs, Tumca pandemiis arseboba TavisTavad ar gulisxmobs, rom
yvela saxelSekrulebo urTierToba, rac im periodSi warmoiSva,
an romlidan gamomdinarec valdebulebis Sesrulebis vada dad-
ga, unda daeqvemdebaros ssk 398-e muxliT cvlilebas, an movale
upirobod unda gaTavisufldes valdebulebis Sesrulebisgan.
valdebulma pirma Sesabamisi mtkicebulebebis warmodgeniT un-
da daadasturos, rom pandemiisa da saxelmwifos mxridan dawe-
sebuli SezRudvebis Sedegebi masze uaryofiTad aisaxa da aR-
niSnuli garemoebebi pirdapir kavSirSia movalis mier Sesasru-
lebel valdebulebasTan.

10. sasamarTlo miuTiTebs mopasuxes (apelants), rom gamonak-
liss SemTxvevebSi, mxolod sasamarTlo aRiWurveba saxelSekru-
lebo urTierTobaSi legitimuri Carevis ZalmosilebiT da is faq-
ti, rom saijaro qiris SeTanxmebuli odenobis gadaxda moijari-
saTvis, Tundac obieqturi mizezebis gamo, saxelSekrulebo ur-
TierTobis garkveul etapze SeuZlebeli aRmoCnda, ar qmnis sa-
fuZvels, mxarem TviTneburad Secvalos xelSekrulebiT mxare-
Ta mier SeTanxmebuli, arsebiTi da misTvis araxelsayreli sa-
xelSekrulebo piroba, Tundac droebiT, magram misTvis ufro
xelsayreli da misaRebi pirobiT; Tuki SeuZlebelia xelSekru-
lebis misadageba Secvlili garemoebebisadmi, an meore mxare amas
ar eTanxmeba kategoriulad, maSin im mxares, romlis interese-
bic dairRva, SeuZlia uari Tqvas xelSekrulebaze.

11. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos msjeloba, rom mopasuxes ar aqvs gamosyiduli Jan-
gbadis sistema, risi valdebulebac gaaCnda xelSekrulebis 4.3
muxlis Sesabamisad. meijaris mier moijarisaTvis gagzavnili 2021
wlis 18 ianvris werili warmoadgenda ijaris xelSekrulebis moS-
lis, Sewyvetis Sesaxeb Setyobinebas, romelSic gamoxatul iqna
meijaris neba, Tuki moijare werilobiT gansazRvrul xuTdRian
vadaSi ar uzrunvelyofda miTiTebuli darRvevebis gamoswore-
bas, daesrulebina mopasuxesTan arsebuli saxelSekrulebo ur-
TierToba.

12. rac Seexeba Sewyvetis Taobaze moijaris informirebis
faqts, sasamarTlo im mocemulobis gaTvaliswinebiT, rom mxare-
Ta Soris komunikaciis problema arasdros damdgara da, aseve,
saqmeSi warmodgenili moijaris 2021 wlis 2 agvistos werilis me-
9 punqtis Sinaarsidan gamomdinare, dadgenilad miiCnevs im
faqts, rom mopasuxe informirebuli iyo 2021 wlis 18 ianvris we-
rilis Sinaarsis Taobaze, im pirobebSi rodesac mxareTa Soris
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saxelSekrulebo Tavisuflebis farglebSi miRweuli iqna SeTan-
xmeba xelSekrulebis SesaZlo Sewyvetis Taobaze da mxare iye-
nebs am uflebas vadebis dacviT, imis mtkiceba, rom Sewyvetis
iniciatorma mxarem daarRvia xelSekrulebis Sewyvetis pirobe-
bi dausabuTebelia, vinaidan moijares, romelic xelSekrulebis
moSlis amgvar uflebas aniWebda meijares xelSekrulebiT, bu-
nebrivia unda hqonoda imis varaudic, rom SesaZloa meijares
esargebla am uflebiT Tuki dadgeboda xelSekrulebiT gaTva-
liswinebuli mocemuloba _ meijaris mier gansazRvrul vadaSi,
moijare ar aRmofxvrida darRvevas. amdenad, pirveli instanci-
is sasamarTlom sworad miiCnia, rom moijaris mier valdebule-
bebis arajerovani Sesrulebis gamo mosarCeles ufleba hqonda,
calmxrivad Seewyvita saijaro xelSekruleba da moeTxova sa-
xelSekrulebo urTierTobis Sewyvetamde, moijaris mier aras-
rulad gadaxdili saijaro qiris anazRaureba, sasamarTlom swo-
ri samarTlebrivi Sefaseba misca xelSekrulebis Sewyvetis Sem-
deg gazrdili saijaro qiris gadaxdis valdebulebas, kerZod,
usafuZvloa apelantis miTiTeba, rom saqme exeba pirgasamtex-
los, vinaidan saxezea ori sxvadasxva samarTlebrivi meqanizmi _
zianis anazRurebis moTxovnis ufleba da pirgasamtexloze Se-
Tanxmebis uflebamosileba. sasamarTlom swori iuridiuli Se-
faseba misca gazrdili saijaro qiris gadaxdis valdebulebas da
daadgina, rom aRniSnuli eqceva zianis anazRaurebis farglebSi.

13. amdenad, saqmeze dadgenil garemoebaTa gaTvaliswinebiT,
sasamarTlom daakmayofila moTxovna mxareTa Soris 2015 wlis 14
dekembris saijaro urTierTobis Sewyvetilad aRiarebis Taobaze
da daadgina, rom moijaris mier ijaris xelSekrulebiT nakisri
valdebulebis arajerovnad Sesrulebis gamo, meijare mxaris ini-
ciativiT marTlzomierad Sewyda ijaris xelSekruleba 2021 wlis
25 ianvridan; aseve saqmeze dadgenili im udavo garemoebis gaTva-
liswinebiT, rom moijare samedicino dawesebuleba dRemde mei-
jaris nebis sawinaRmdegod flobs da sargeblobs im saijaro qo-
nebiT, romlis flobis samarTlebrivi safuZvelic aRar gaaCnia,
meijaris vindikaciuri moTxovna, nivTis ukanono mflobelobi-
dan gamoTxovis Taobaze, rogorc safuZvliani, dakmayofilda; mo-
pasuxes daevala gamoaTavisuflos mosarCelis sakuTrebaSi arse-
buli uZravi qonebebi. rac Seexeba mosarCelis sakuTrebaSi arse-
buli uZravi qonebis mopasuxis mxridan gamoTavisuflebas, saape-
lacio sasamarTloSi saqmis ganxilvas mxareTa mier udavod iqna
dadgenili, rom igi ukve aRsrulebuli iyo mimdinare wlis maisis
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TveSi, Tumca apelantma (moijarem/mopasuxem) sadavo gaxada vin-
dikaciis aRsrulebis ricxvi da misi aRsrulebis TariRad miuTi-
Ta 2023 wlis 6 maisi, rasac ar daeTanxma mowinaaRmdege mxare (mei-
jare/mosarCele) da ganmarta, rom sadavo farTi daicala da obi-
eqtis gasaRebi mas Cabarda 16 maiss. is garemoeba, rom obieqtis
gasaRebi apelantma mowinaaRmdege mxares gadasca 2023 wlis 16 ma-
iss, udavod iqna dadasturebuli TviT apelantis mier, Tumca mi-
sive ganmartebiT, Senoba 6 maisisaTvis ukve daclili iyo.

14. saapelacio sasamarTlom aRniSnul nawilSi mxareTa ganmar-
tebebis Sedegad dadasturebulad miiCnia 2023 wlis 16 maisi da-
kavebuli farTis gamoTavisuflebis TariRad, vinaidan am dRes
gadaeca obieqtis gasaRebi meijares, rac sadavod ar gauxdia ape-
lantsac. amitom, am nawilSi dazustda Tbilisis saqalaqo sasa-
marTlos 2022 wlis 24 oqtombris gadawyvetilebis sarezolu-
cio nawilis 1.3 punqtis bolo winadadeba da aRiniSna, rom mopa-
suxes, mosarCelis sasargeblod, daekisra xelSekrulebis Sew-
yvetis Semdeg qonebis dabrunebis dayovnebisaTvis, 2022 wlis 4
aprilis mdgomareobiT 63 667.86 aSS dolaris ekvivalenti laris
da aseve, 2022 wlis 4 aprilidan farTis gamoTavisuflebamde, anu
2023 wlis 16 maisis CaTvliT, yovelTviurad 12 750 aSS dolaris
ekvivalenti laris gadaxda.

15. sakasacio samarTalwarmoebis etapi
15.1. saapelacio sasamarTlos ganCineba sakasacio saCivriT gaa-

saCivra mopasuxem (moijarem), moiTxova gasaCivrebuli ganCinebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis uaryofa.

15.2. kasatoris pretenziis Tanaxmad sasamarTlom arasworad
miiCnia dadgenilad moijaris mier saijaro xelSekrulebidan ga-
momdinare valdebulebis darRvevis faqti. sasamarTlom mosar-
Celis gancxadebis safuZvelze miuTiTa sami saxis valdebule-
bis darRvevaze: moijaris mier arasruladaa gadaxdili saijaro
qira; moijares meijaris sasargeblod giravnobis uflebiT ar da-
utvirTavs moZravi nivTebi; ar gadauxdia Jangbadis miwodebis
sistemis montaJis safasuri srulad.

15.3. saijaro qiris arasrulad gadaxdasTan dakavSirebiT ka-
satorma ganmarta, rom aRniSnuli sakiTxi ukavSirdeba 2020 wlis
noembris, dekembris da 2021 wlis ianvrisa da Tebervlis saijaro
qiras, romelic gadaxdilia 50%-is odenobiT, risi obieqturi ga-
remoebac gamovlenili iyo, radgan fors-maJoruli garemoebis _
epidemiologiuri mdgomareobis Sedegad dawesebuli SezRudve-
bis gamo dawesebulebam ver SeZlo Tavisuflad funqcionireba
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da Semosavlis miReba. im periodSi samedicino dawesebulebas ar
hqonda sxva profilis pacientebis miRebis ufleba da Seumcir-
da Semosavlebi, Sesabamisad, SeuZlebeli gaxda saijaro qiris
srulad gadaxda. amis gamo man meijares Seatyobina da iTxova mxo-
lod 4 Tvis qiris gadaxda ganaxevrebuli odenobiT da es piroba
zedmiwevniT Seasrula, 2021 wlis martidan saijaro qira gadax-
dilia yovelTve srulad, TveSi 8500 aSS dolaris ekvivalentiT
larSi. aRniSnuli periodis Semdeg 2021 wlis 1 martidan moija-
rem ganaaxla saijaro qiris gadaxda sruli moculobiT, razedac
mosarCelisgan pretenzia ar dafiqsirebula.

15.4. meijaris sasargeblod moZravi nivTebis dagiraveba ar
moxda imis gamo, rom ijaris xelSekrulebis dadebis dros, 2015
wlis 14 dekembris mdgomareobiT, mopasuxes moZravi nivTebi ar
gaaCnda da amis gamo, dagiravebis sanacvlod, moijarem damate-
biT garantiis saxiT 1 Tvis qira _ 20 425.50 lari gadauxada meija-
res, rac dasturdeba gadaxdis dokumentiT. wlebi gagrZelda sa-
ijaro urTierToba da es sakiTxi ar damdgara dRis wesrigSi.

15.5. Jangbadis sistemis gamosasyidad mosarCelisTvis gadax-
dilia 13 625 lari. mxareTa Soris xelmowerili 01.07.2016 SeTan-
xmebis me-5 punqtiT, mTliani gamosasyidi Tanxa gaTvaliswinebu-
li iyo 17 000 lariT. vinaidan ar iyo mowyobili ̀ gare Jangbadis
saTavso~ srulyofilad, mopasuxem 2021 wlis 8 ianvris weriliT
mosarCelisgan moiTxova Jangbadis miwodebis sistemis proeqtis,
xarjTaRricxvis, Sesrulebis damadasturebeli dokumentaciis
da sagarantio pirobebis wardgena, ris Semdegac unda gadaexada
gamosyidvis darCenili Tanxa 3 375 lari. igive moTxovna gaugzav-
na moijarem meijares 2021 wlis 2 agvistos weriliTac. es infor-
macia da dokumentebi dRemde ar aris miwodebuli mopasuxisTvis
da sagarantio pirobebis gareSe ucnobia, Jangbadis sistemis xa-
risxi da eqspluataciis vada.

15.6. garda amisa, imave 2016 wlis 1 ivlisis SeTanxmebis me-5
punqtiT, gamosyidva unda momxdariyo 2016 wlis 1 oqtombridan
momdevno 8 Tvis ganmavlobaSi, romlis vada amoiwura 2017 wlis 1
ivniss. xolo moTxovnis 3-wliani xandazmulobis vada gavida 2020
wlis 1 ivniss. aqedan gamomdinare, 2021 wlis 18 ianvris da 2 agvis-
tos weriliT gadaxdis moTxovna isedac xandazmuli iyo da ara-
realizebad uflebas warmoadgenda.

15.7. kasatoris ganmartebiT, 2021 wlis 20 ivliss meijarem mo-
pasuxes gaugzavna werili da acnoba ijaris xelSekrulebis 2021
wlis 25 ianvridan Sewyvetis da gadasaxdeli davalianebis _ 15
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354.84 laris, pirgasamtexlos 31 943.67 laris dakisrebis Sesaxeb.
werilSi damatebiT miTiTebul iqna Jangbadis sistemis montaJis
Tanxis srul gadauxdelobaze da xelSekrulebis dadebis dros
meijaris sasargeblod moZravi nivTebis daugiraveblobaze. moi-
jare ar daeTanxma aRniSnul moTxovnas, vinaidan mxares xelSek-
rulebidan gasvlis Sesaxeb saTanado wesiT ar ecnoba da ar iyo
informirebuli meijaris mier xelSekrulebis calmxrivad Sew-
yvetis Taobaze.

15.8. kasatoris morigi pretenziis Tanaxmad, uZravi qoneba mo-
sarCeles daubrunda 2023 wlis 6 maiss, Tumca gasaCivrebul ga-
dawyvetilebaSi miTiTebulia 2023 wlis 16 maisi. pirveli instan-
ciis sasamarTlom miiRo ganCineba dauyovnebliv aRsrulebis Se-
saxeb ukanono mflobelobidan nivTis gamoTxovis nawilSi, rac
ZalaSi datova saapelacio sasamarTlom. amis Semdeg mopasuxe iZu-
lebuli gaxda, droebiT gadasuliyo sxva teritoriaze da neba-
yoflobiT daubruna uZravi nivTi mosarCeles (meijares). sakasa-
cio saCivriT sadavoa uZravi qonebis mosarCelisTvis dabrune-
bis TariRi 2023 wlis 6 maisi, Tu 16 maisi.

15.9. kasatoris ganmartebiT, saapelacio sasamarTloSi ganxil-
vis dros 2023 wlis 13 noembers mtkicebulebis saxiT daSvebul
iqna da saqmes daerTo mxareTa Soris komunikaciis amsaxveli mi-
mowera, romliTac dgindeba, rom uZravi qonebis gamoTavisuf-
lebis Sesaxeb mosarCeles ecnoba 2023 wlis 5 maiss da mxareebi
SeTanxmdnen uZravi nivTis dabrunebis TariRze _ 2023 wlis 6 ma-
isze. amis Semdeg mosarCele 2023 wlis 16 maisamde ar gamocxadda
farTis Casabareblad, rac moijaris braleulobas ar warmoad-
gens. am nawilSi saapelacio sasamarTlom sworad ar Seafasa mopa-
suxis 2023 wlis 22 maisis werili da mosarCelis 2023 wlis 29 mai-
sis werili.

15.10. 2015 wlis 14 dekembris ijaris xelSekrulebis 2.3 pun-
qtis safuZvelze, mosarCelem xelSekrulebis e.w. avtomaturi
Sewyvetis TariRidan 2021 wlis 25 ianvridan moiTxova jarima sa-
ijaro qiris 150%-is odenobiT. aRniSnulTan dakavSirebiT kasa-
tori ar eTanxmeba saapelacio sasamarTlos mier ssk-is 420-e da
567-e muxlebis safuZvelze samarTlebriv Sefasebas. Tu xelSek-
ruleba Sewyvetilia, ar arsebobs saijaro qira da saqme gvaqvs
zianTan an pirgasamtexlosTan, rac unda Semcirebuliyo sasamar-
Tlo praqtikiT dadgenil odenobamde. kasatoris pretenziiT,
ar aris daculi xelSekrulebaze uaris Tqmis forma da e.w. avto-
maturi Sewyveta iuridiul literaturaSi Sefasebulia ̀ xelSek-
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rulebaze gasvlis damuqrebad~ da ara xelSekrulebidan gasvlad.
15.11. kasatoris ganmartebiT xelSekrulebidan gasvla dakav-

Sirebulia 2021 wlis 18 ianvris werilTan, romlis bolo gverdze
aRniSnulia: ̀ geZlevaT 5 kalendaruli dRe werilis Cabarebidan,
raTa Tavidan aviciloT xelSekrulebis Sewyveta, winaaRmdeg Sem-
TxvevaSi avtomaturad moxdeba ijaris xelSekrulebis calmxri-
vi Sewyveta~. kasatoris SefasebiT, aRniSnuli Setyobineba aris
ara xelSekrulebidan gasvlis Sesaxeb gancxadeba aramed xelSek-
rulebidan gasvlis Sesaxeb damuqrebis klasikuri magaliTi. amas-
Tan, 2021 wlis 18 ianvris werilSi gamoyenebulia zogadi termini
`xelSekrulebis Sewyveta~ da ucnobia, mxare moiazrebda `xel-
Sekrulebidan gasvlas~ Tu xelSekrulebis moSlas~, vinaidan mas
gansxvavebuli samarTlebrivi Sedegebi mosdevs, rac saapelacio
sasamarTlos ar Seufasebia.

15.12. kasatoris mosazrebiT, sasamarTlos xelSekruleba Sew-
yvetiladac rom CaeTvala, farTis dabrunebis dayovnebisTvis
qira 150%-is odenobiT unda Seemcirebina qiris odenobamde anu
100%-mde, radgan is Tavisi SinaarsiT warmoadgens zians an pir-
gasamtexlos. Tu ijaris xelSekruleba Sewyvetilia, arc qira ar-
sebobs da igi aris pirgasamtexlo an ziani. yovelive zemoaRniS-
nulidan gamomdinare, sasamarTlom samarTlebrivad sworad ar
Seafasa 2015 wlis 14 dekembris ijaris xelSekrulebis 2.3. pun-
qti, romelic warmoadgens pirgasamtexlos, romlis Semcireba-
zec mopasuxem SesagebelSi iSuamdgomla. sasamarTlom aRniSnu-
li punqti Seafasa, rogorc zianis anazRaureba Tumca ar gamoi-
yena ssk-is 567.2 muxli. ziani niSnavs miyenebul zians an miuRe-
bel Semosavals. Sesabamisad, qiris odenoba iyo 100% da ziani
ver iqneboda qiris 150%.

15.13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2024 wlis 11 martis ganCinebiT dasaqmebulis sakasa-
cio saCivari warmoebaSi iqna miRebuli sssk-is 391-e muxlis mi-
xedviT dasaSvebobis winapirobebis Sesamowmeblad.

15.14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2024 wlis 24 maisis ganCinebiT moijaris sakasacio sa-
Civari, sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZ-
velze, dasaSvebad iqna cnobili da miRebul iqna arsebiTad gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-
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nalizebis, mxareTa axsna-ganmartebebis Sefasebisa da sakasacio
saCivris samarTlebrivi dasabuTebulobis arsebiTi ganxilvis Se-
degad mivida daskvnamde, rom mopasuxis (moijaris) sakasacio ga-
nacxadi dausabuTebelia da ar unda dakmayofildes.

16. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararse-
boba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

17. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
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rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli.

18. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. mtkicebis tvirTs awes-
rigebs sssk-is 102-e muxlis pirveli nawili, romlis mixedviTac
TiToeulma mxarem unda daamtkicos garemoebani, romlebzedac
igi amyarebs Tavis moTxovnebsa da Sesagebels. mosarCelem unda
amtkicos is garemoebebi, romlebzedac dafuZnebulia sasarCe-
lo moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesa-
gebeli emyareba. mtkicebis tvirTi aris samoqalaqo samarTal-
warmoebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani faq-
tebis damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris mi-
marT, romelmac es movaleoba saTanadod ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamarTlos
darwmuneba saqmis sworad gadawyvetisaTvis mniSvnelobis mqone
garemoebebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxa-
risaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fakul-
taturi movaleoba. mxareebi sssk-is me-4 muxlis Tanaxmad sru-
liad Tavisufali arian miuTiTon nebismier faqtze. es maTi uf-
lebaa, magram maT mier miTiTebuli faqtobrivi garemoebebis sa-
marTlebrivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramde-
nad asabuTeben es faqtebi iuridiulad mxareTa moTxovnebs da
Sesagebels _ es ukve sasamarTlos prerogativaa. amasTan, sakma-
risi ar aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaT-
vis mniSvnelobis mqone garemoebaze, magaliTad, ganacxados, rom
igi mTlianad uaryofs meore mxaris mier moxsenebul saqmis faq-
tobriv garemoebebs. mxaris mier warmodgenili mosazrebebi kon-
kretulad da detalurad unda Camoyalibdes da exebodes saq-
mis gadawyvetisaTvis mniSvnelobis mqone yvela garemoebas. mxa-
reTa mier warmodgenili axsna-ganmartebebi unda iyos dasabu-
Tebuli da exebodes im garemoebebs, romlebsac uSualo kavSiri
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aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos yvela
garemoeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmoad-
gens moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. ha-
in biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64) _ ix. Sead. susg-ebs #as-
1298-2018; 22.03.2019w; #as-1329-2018, 22.02.2019w; #as-1610-2019,
07.02.2020w; #as-1027-2020, 27.11.2020w; #as-634-2021, 4.11.2021w;
#as-1363-2021, 5.04.2022w; #as-1183-2022, 23.12.2022w; #as-1572-
2022, 5.05.2023w.; #as-1449-2023, 9.02.2024w.).

19. kasatoris pretenziis Tanaxmad, saapelacio sasamarTlom
arasworad daadgina sami saxis valdebulebis darRveva _ 1) moi-
jaris mier saijaro qiris arasrulad gadaxda, 2) meijaris sasar-
geblod giravnobis uflebiT moZravi nivTebis datvirTvis val-
debulebis Seusrulebloba da 3) Jangbadis miwodebis montaJis
safasuris srulad gadauxdeloba.

20. saijaro qiris arasrulad gadaxdasTan dakavSirebiT kasa-
torma ganmarta, rom man obieqturi garemoebebis safuZvelze,
2020 wlis noembris, dekembris da 2021 wlis ianvris da Teber-
vlis saijaro qiris 50% gadaixada. kerZod, fors-maJoruli ga-
remoebis _ epidemiologiuri mdgomareobis Sedegad dawesebuli
SezRudvebis gamo, samedicino dawesebulebam ver SeZlo Tavi-
suflad funqcionireba da Semosavlis miReba. man meijares Se-
atyobina da sTxova mxolod 4 Tvis qiris ganaxevrebuli odeno-
biT gadaxda, rac Seasrula, xolo 2021 wlis martidan ki srulad
ixdida qiras, razec mosarCeles pretenzia ar daufiqsirebia.

21. kasatoris aRniSnul pretenziasTan dakavSirebiT sakasa-
cio sasamarTlo ganmartavs, rom 2015 wlis 14 dekembris ijaris
xelSekrulebis 5.1.2 punqtiT moijare valdebulia dadgenil va-
daSi da srulad gadaixados saijaro qira, xelSekrulebiT dad-
genili pirobebiT. 2016 wlis 1 ivlisis cvlilebebiT, mxareTa Se-
TanxmebiT, moijaris valdebulebad ganisazRvra: yovelTviurad
saijaro qira gadaexada winaswar, yoveli saangariSo Tvis pirve-
li ricxvidan 10 ricxvamde periodSi, meijaris mier miTiTebul
sabanko angariSze Tanxis CaricxviT. yovelTviuri saijaro qira
ki 2016 wlis 1 ivlisidan 11 Tvis gasvlis Semdeg ganisazRvra 8500
aSS dolaris ekvivalenti lariT.

22. sakasacio sasamarTlo ganmartavs, rom kanonierad miRweu-
li SeTanxmeba mxareebisTvis ikavebs kanonis adgils. xelSekru-
lebis daurRvevlobis principidan saxelSekrulebo samarTlia-
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nobis principis uzrunvelsayofad arsebobs ramdenime gamonak-
lisi, romelTa dacvac iseve mniSvnelovania, rogorc Tavad ̀ pacta
sunt servanda~-s uzenaesi wesis aRsruleba. konkretuli saxelSek-
rulebo valdebulebis Sesruleba saxelSekrulebo samarTlis
am uzogades mizanTan winaaRmdegobaSi ar unda aRmoCndes, ri-
Tac SeiZleba safrTxe Seeqmnas samoqalaqo brunvis monawileTa
Soris ufleba-movaleobebis keTilsindisierad ganxorcielebis
kerZo samarTlebriv Rirebulebas. individualur saxelSekru-
lebo interessa da kerZo samarTlis dacviT samarTlebrivi wes-
rigis uzrunvelmyof funqcias Soris dilemis, winaaRmdegobis
arsebobisas, sasamarTlo aRiWurveba saxelSekrulebo urTier-
TobaSi legitimuri Carevis ZalmosilebiT (Sead. susg-ebi #as-
1056-2021, 17.12.2021w.).

23. iuridiul mecnierebaSi aRiarebulia, rom Secvlili gare-
moebebi forsmaJorisa (romanul samarTalSi _ vis major) da Sesru-
lebis garTulebis (Hardship) or fundamentur, sabaziso koncef-
cias afuZnebs Tanamdevi samarTlebrivi SedegebiT, kerZod, Ses-
rulebis garTuleba gulisxmobs obieqturad ganxorcielebadi
valdebulebis Sesrulebis ukidures damZimebas, romelic obi-
eqturad ar gamoricxavs Sesrulebis SesaZleblobas da romlis
pirobebSic upirvelesi samarTlebrivi dacvis saSualeba Secvli-
li garemoebebisadmi xelSekrulebis misadagebaa. forsmaJori ki
gansxvavebuli samarTlebrivi winapirobebiT fuZndeba, romelic
Tanamdev Sedegad Sesrulebis valdebulebisagan ganTavisufle-
bas moiazrebs. nebismier SemTxvevaSi, adaptaciis SeuZleblobi-
sas, dazaralebuli mxarisaTvis ucvlelad xelmisawvdomi rCeba
xelSekrulebidan gasvlis/ Sewyvetis (grZelvadian urTierTo-
baSi) moTxovnebi. kreditoris survili, gadaxedos xelSekrule-
bis pirobebs, gasaTvaliswinebelia, xolo xelSekrulebis Sewyve-
ta (ex nunc SedegiT)/gasvla (ex ante mniSvnelobiT) rCeba dazara-
lebuli mxaris dacvis Seucvlel meqanizmad (Sead. susg. #as-
1056-2021, 17.12.2021w.).

24. saqmeze dadgenilia, rom moijarem 2020 wlis 8 aprils we-
rilobiT mimarTa meijares da acnoba, rom ver SeZlebda saijaro
qiris gadaxdas sagangebo mdgomareobis ganmavlobaSi 2020 wlis
21 aprilamde da moiTxova am periodze saijaro qiris gadaxdis-
gan gaTavisufleba. mogvianebiT kovidpandemiis da Tanmdevi re-
gulaciebidan gamomdinare moijarem 2020 wlis 1 noembridan 2021
wlis 1 martamde saijaro qiris ganaxevrebis moTxovniT araer-
Txel mimarTa meijares da ganmarta, rom fors-maJoruli gare-
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moebis gamo valdebulebebs srulad ver Seasrulebda. aRniSnu-
lis pasuxad, meijarem uari ganacxada yovelTviuri saijaro qi-
ris 50%-iT Semcirebaze, vinaidan pandemiis arseboba ar gulis-
xmobda fors-maJorul garemoebas samedicino saqmianobisTvis.

25. sakasacio sasamarTlo kasatoris aRniSnul pretenzias ver
gaiziarebs da miuTiTebs saqarTvelos uzenaesi sasamarTlos ara-
erT gadawyvetileba/ganCinebaSi gakeTebul ganmartebaze, rom
msoflio pandemia da mis safuZvelze dawesebuli Sidasaxelmwi-
foebrivi SezRudvebi warmoadgens sayovelTaod cnobil faqtebs
da sssk-is 106-e muxlis `a~ qvepunqtis safuZvelze damatebiT
mtkicebas ar saWiroebs, Tumca pandemiis arseboba TavisTavad
ar gulisxmobs, rom yvela saxelSekrulebo urTierToba, rac im
periodSi warmoiSva an romlidan gamomdinarec valdebulebis
Sesrulebis vada dadga, unda daeqvemdebaros ssk-is 398-e mux-
liT cvlilebas an movale upirobod unda gaTavisufldes val-
debulebis Sesrulebisgan. valdebulma pirma Sesabamisi mtkice-
bulebebis warmodgeniT unda daadasturos, rom pandemiisa da
saxelmwifos mxridan dawesebuli SezRudvebis Sedegebi masze
uaryofiTad aisaxa da aRniSnuli garemoebebi pirdapir kavSir-
Sia movalis mier Sesasrulebel valdebulebasTan (ix. susg-ebi:
#as-1063-2021, 21.12.2022w.; #as-1585-2022, 12.06.2023w.; #as-950-
2022, 5.12.2023w.; #as-1383-2023, 18.01.2024w.)

26. sakasacio sasamarTlo ganmartavs, rom ssk-is 398-e muxlis
mesame nawilis Tanaxmad, mxareebi jer unda Seecadon xelSekru-
leba miusadagon Secvlil garemoebebs. Tuki SeuZlebelia xel-
Sekrulebis misadageba Secvlili garemoebebisadmi an meore mxa-
re ar eTanxmeba, maSin im mxares romlis interesebic dairRva,
SeuZlia uari Tqvas xelSekrulebaze. anu, `xelSekrulebis Ri-
rebulebiTi parametrebis Secvla xelSekrulebis moqmedebis
mTeli am periodis ganmavlobaSi dauSvebelia mxareTa werilobi-
Ti SeTanxmebis gareSe, garda ssk-is 398-e muxliT gaTvaliswine-
buli SemTxvevebisa~ (ix. susg-ebi: #as-309-295-2012, 26.03.2012w.;
#as-803-2022, 6.10.2022w.; #as-619-2021, 25.01.2023w.; #as-631-2021,
28.12.2021w.). yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ganmartavs, rom gamonaklis SemTxvevebSi, mxolod
sasamarTlo aRiWurveba saxelSekrulebo urTierTobebSi legi-
timuri Carevis ZalmosilebiT da is faqti, rom saijaro qiris Se-
Tanxmebuli odenobis gadaxda moijarisTvis, Tundac obieqtu-
ri mizezebis gamo, saxelSekrulebo urTierTobis garkveul etap-
ze SeuZlebeli aRmoCnda, ar qmnis safuZvels mxarem TviTnebu-
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rad Secvalos xelSekrulebiT mxareTa mier SeTanxmebuli, arse-
biTi da misTvis araxelsayreli saxelSekrulebo piroba, Tundac
droebiT, magram misTvis ufro xelsayreli da misaRebi pirobiT;
Tuki SeuZlebelia xelSekrulebis misadageba Secvlili garemo-
ebebisadmi an meore mxare amas kategoriulad ar eTanxmeba, maSin
im mxares romlis interesebic dairRva SeuZlia uari Tqvas xel-
Sekrulebaze. miT umetes, mocemul saqmeze udavod aris dadge-
nili, rom meijare kategoriulad ar daeTanxma moijaris weri-
lobiT mimarTvas qiris Semcirebis Taobaze, Sesabamisad, kasato-
ris pretenzia, rom konkretul TveebSi, xelSekrulebiT SeTan-
xmebulisagan gansxvavebiT, qiris ganaxevrebul odenobas ixdi-
da da aseT Sesrulebas Rebulobda meijare, ar niSnavs, xelSek-
rulebis pirobis Secvlaze (qiris Semcirebaze) daTanxmebas.

27. miuxedavad imisa, rom dadasturebulia mopasuxe samedi-
cino dawesebulebis kovid-klinikad gadakeTebis faqti, moija-
rem ver waradgina saTanado mtkicebulebebi, romlebic daadas-
turebda, rom namdvilad Seumcirda Semosavali, sadavo gadax-
debis periodSi. amasTan, dadgenilia, rom saministros 2020 wlis
30 dekembris weriliT, moijares 2021 wlis pirveli ianvridan,
mieca ufleba dabruneboda muSaobis Cveul reJims. Sesabamisad,
2021 wlis 1 ianvridan saijaro qiris gadaxdis damabrkolebeli
garemoebebi aRar arsebobda, Tumca amis miuxedavad kasatorma
2021 wlis 8 ianvars meijares mainc Seatyobina saijaro qiris 50%-
is gadaxdis SeuZleblobis Taobaze da ganumarta, rom mxolod
2021 wlis 1 martidan aRadgenda saijaro qiris gadaxdas (ix. Sesa-
gebeli, me-6 faqtobrivi garemoeba, aseve 8.01.21w. werili). mosar-
Celis pozicia, rom moijare xelSekrulebas arRvevda da epide-
miologiuri situaciis ararsebobis pirobebSic, saijaro qiris
gadaxdis vadagadacileba sistematiurad xdeboda, aseve dastur-
deba saqmeSi warmodgenili meijaris 2017 wlis 4 maisis weriliT
da masze TandarTuli gadaxdebis istoriiT.

28. kasatoris morigi pretenziis Tanaxmad, meijaris sasargeb-
lod moZravi nivTebis dagiraveba ar moxda imis gamo, rom, ijaris
xelSekrulebis dadebis dros 2015 wlis 14 dekembris mdgomareo-
biT, mas moZravi nivTebi ar gaaCnda da amis gamo dagiravebis sanac-
vlod garantiis saxiT gadaixada erTi Tvis qira 20 425.50 lari.

29. aRniSnul pretenziasTan dakavSirebiT, sakasacio sasamar-
Tlo miuTiTebs ijaris xelSekrulebis 1.5 punqtze, romliTac
gansazRvrulia, rom moijare sawarmom aiRo valdebuleba, mis mi-
er xelSekrulebiT nakisri valdebulebebis, (maT Soris moija-
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ris mier xelSekrulebis calmxrivad Sewyvetis SemTxveveaSi, mo-
ijaris mier meijaris sasargeblod dakisrebuli pirgasamtexlos
uzrunvelsayofad) Sesrulebis uzrunvelsayofad meijaris sa-
sargeblod giravnobiT daetvirTa moijaris sakuTrebaSi arse-
buli moZravi nivTebi (samedicino klinikaSi mdebare aparatura
da sruli aRWurviloba), Tumca, rogorc saqmis masalebiT, mxa-
reTa Soris werilobiTi mimoweris amsaxveli dokumentebiT das-
turdeba, aRniSnuli valdebuleba, meijaris araerTgzis moTxov-
nis miuxedavad, moijares ar Seusrulebia, aRniSnulis safuZ-
vlad ki miuTiTa, rom xelSekrulebis dadebis momentSi sakuT-
rebaSi ar gaaCnda aranairi moZravi qoneba, samedicino aparatu-
ras iyenebda ijaris xelSekrulebis safuZvelze. nivTebis dagi-
ravebis sanacvlod meijarisTvis damatebiT erTi Tvis saijaro
qiris _ 20 425.50 laris gadaxda ar aTavisuflebs moijares xel-
SekrulebiT nakisri valdebulebisagan. saqmeSi warmodgenilia
rogorc mowinaaRmdege mxaris arsebiTi Sedaveba, aseve mxareTa
Soris alternatiuli werilobiTi SeTanxmeba da samedicino apa-
raturis da aRWurvilobis droebiT sargeblobaSi arsebobis faq-
tebis damadasturebeli mtkicebulebebi.

30. yovelive zemoaRniSnulidan gamomdinare 2015 wlis 14 de-
kembris ijaris xelSekrulebis 3.4 punqtis safuZvelze moija-
ris mier meijarisTvis avansad gadaxdili 8500 aSS dolaris ekvi-
valenti lari, romelzec mopasuxe uTiTebs, amave xelSekrule-
bis pirobebis Tanaxmad unda CaiTvalos avansad gadaxdili pir-
veli periodis saijaro Tanxis nawilad, rac marTebulad daadgi-
nes qvemdgomi instanciis sasamarTloebma.

31. Jangbadis sistemis gamosyidvis Taobaze, kasatoris pre-
tenziasTan dakavSirebiT sakasacio sasamarTlo iziarebs pirve-
li instanciis da saapelacio sasamarTloebis msjelobas, rom mo-
pasuxes ar aqvs Sesrulebuli xelSekrulebis 3.7 da 4.3 muxlebiT
nakisri valdebuleba, kerZod, saijaro qiris gadaxdis dawyebi-
dan rva Tvis ganmavlobaSi moijares unda gamoesyida ̀ meijaris
mier Jangbadis miwodebis sistemis montaJi~, rasac win uswrebda
meijaris valdebuleba, saijaro farTSi ganexorcielebina Jan-
gbadis sistemis montaJi. xelSekrulebis calkeul punqtebSi gan-
xorcielebuli cvlilebebiT, xelSekrulebis 3.7 punqtSi Camo-
yalibda Semdegnairad: moijare valdebulia gamoisyidos meija-
ris mier Jangbadis miwodebis sistemis montaJi, romlis Rrebu-
leba Seadgens 17 000 lars. Jangbadis miwodebis sistemis monta-
Jis gamosyidva moijaris mier ganxorcieldeba 2016 wlis 1 oq-
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tombridan rva Tvis ganmavlobaSi, yovelTviurad 2125 laris ga-
daxdiT. sadavo ar iyo, rom moijarem nawilobriv Seasrula Jan-
gbadis miwodebis sistemis montaJis Rirebulebis gadaxdis val-
debuleba da 17 000 laridan gadasaxdeli darCa 3375 lari rom-
lis gadaxdazec uars acxadebs. kasatoris ganmartebiT, 2021 wlis
8 ianvris da 2 agvistos werilebiT man meijarisagan moiTxova pro-
eqtis, xarjTaRricxvs, Sesrulebis damadasturebeli dokumen-
taciis da sagarantio pirobebis Sesaxeb informacia da dokumen-
tebi romelic meijares dRemde ar miuwodebia.

32. aRniSnuli pretenziis pasuxad sakasacio sasamarTlo gan-
martavs, rom dadgenilia, ijaris xelSekrulebiT meijares sis-
temis montaJis garda sxva valdebuleba ar ukisria, amasTan, 2016
wlis 1 oqtombridan rva Tvis ganmavlobaSi, meijarem gadasca da
moijarem yovelgvari pretenziis gareSe miiRo Sesruleba (ix.
farTis detaluri aRwerilobis aqti), romlis Rirebulebis ume-
tesi nawilic anazRaurebulia. dadgenilia, Jangbadis miwodebis
sistema uxarvezod funqcionirebs, mopasuxes, rogorc samedi-
cino klinikas Sesabamisi licenziac aqvs miRebuli, amdenad, mei-
jarem saijaro qoneba misi gamoyenebisa da misgan nayofis miRe-
bis SesaZleblobis gaTvaliswinebiT, vargis mdgomareobaSi gadas-
ca moijares, am ukanasknelma ki ver daasabuTa moTxovnili do-
kumentaciis miwodebis aucilebloba an aseTi dokumentaciis mi-
uwodeblobiT warmoqmnili iseTi garemoeba, rac mas xels uSli-
da ijaris obieqtiT sargeblobaSi.

33. kasatoris pretenziasTan dakavSirebiT, romliTac ar dae-
Tanxma meijaris mier xelSekrulebidan gasvlas, vinaidan mas sa-
Tanado wesiT ar ecnoba, sakasacio sasamarTlo miuTiTebs saqmeSi
warmodgenil moijaris 2021 wlis 2 agvistos werilis me-9 punqtze
_ (`xelSekrulebis Sewyvetis sakiTxze gacnobebT, rom xelSekru-
lebidan gasvlas an/da uaris Tqmas masze Wirdeba safuZveli anu
kotrahentis mxridan nakisri valdebulebis darRveva...~) romli-
danac irkveva, rom mopasuxisTvis cnobili iyo meijaris survili
xelSekrulebis Sewyvetaze. Sesabamisad, sakasacio sasamarTlos
SefasebiT moijarisTvis cnobili iyo 2021 wlis 18 ianvris weri-
lis Sinaarsi. kasatoris mtkiceba, rom Sewyvetis iniciatorma mxa-
rem daarRvia xelSekrulebis Sewyvetis pirobebi, dausabuTebe-
lia vinaidan, moijares, Tavis mxriv, romelic xelSekrulebis moS-
lis uflebas aniWebda meijares, unda evarauda, rom moijaris mi-
er xelSekrulebis pirobebis darRvevis SemTxvevaSi meijare ga-
moiyenebda am uflebas. garda amisa, mxareTa Soris arsebuli mimo-
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wera swored imas adasturebs, rom meijarem xelSekrulebis Sew-
yvetis ufleba marTlzomierad gamoiyena da ara Tundac saijaro
qiris gadaxdis dayovnebis Semdeg, moijaris mier konkretul Tve-
ebSi ganaxevrebuli Tanxis gadaxdis Semdeg (amasTan, moijarem ico-
da, rom Tanxis ganaxevrebis moTxovnas ar daeTanxma meijare). yo-
velive zemoaRniSnulidan gamomdinare sakasacio sasamarTlom da-
askvna, rom saapelacio sasamarTlom sworad Seafasa meijaris uf-
leba, calmxrivad Seewyvita saijaro xelSekruleba mopasuxis mi-
er valdebulebebis arajerovani Sesrulebis gamo da moeTxova sa-
xelSekrulebo urTierTobis Sewyvetamde mojaris mier arasru-
lad gadaxdili saijaro qiris anazRaureba.

34. sakasacio sasamarTlos SefasebiT, moijare valdebuli iyo
xelSekrulebis Sewyvetis Semdeg gadaexada gazrdili saijaro
qira. sasamarTlo ar iziarebs kasatoris pretenzias, rom xel-
Sekrulebis Sewyvetis SemTxvevaSi, ar arsebobs saijaro qira da
saqme exeba zians an pirgasamtexlos, rac unda Semcirebuliyo
sasamarTlo praqtikiT dadgenil odenobamde. sakasacio sasamar-
Tlo iziarebs saapelacio sasamarTlos Sefasebas, rom gazrdili
saijaro qiris gadaxdis valdebuleba eqceva zianis anazRaure-
bis farglebSi. amasTan, mosarCelis mier moTxovnili Tanxa, kon-
kretul TveebSi ganaxevrebuli saijaro qiris nacvlad, xelSek-
rulebiT SeTanxmebuli saijaro qiris srulad gadaxdis Taoba-
ze, xelSekrulebis farglebSi eqceva (saijaro davalianebis 15
354.84 aSS dolaris ekvivalenti lari), iseve, rogorc dasabuTe-
bulia xelSekrulebis Sewyvetis Semdeg qonebis dabrunebis da-
yovnebisaTvis da saijaro farTis gamoTavisuflebamde Tanxe-
bis dakisreba.

35. ssk-is 316-e muxlis 1-eli nawilis Tanaxmad, valdebulebis
ZaliT kreditori uflebamosilia mosTxovos movales raime moq-
medebis Sesruleba. amave kodeqsis 317-e muxli gansazRvravs val-
debulebis warmoSobis safuZvlebs, romlis Tanaxmad, valdebu-
lebis warmoSobisaTvis aucilebelia monawileTa Soris xelSek-
ruleba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba
zianis miyenebis, usafuZvlo gamdidrebis an kanoniT gaTvaliwi-
nebuli sxva safuZvlidan. saqarTvelos samoqalaqo kodeqsis 327-
e muxlis pirveli nawilis Tanaxmad, xelSekruleba dadebulad
iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen
saamisod gaTvaliswinebuli formiT. sasamarTlo ganmartavs, rom
xelSekruleba mxareTa mier miRweuli konsesusis Sedegia, rome-
lic samarTlebrivi TvalsazrisiT iwvevs mxareTa mimarT ufle-
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bebisa da valdebulebebis warmoSobas maTive nebis safuZvelze
da miznad isaxavs konkretuli samarTlebrivi Sedegis miRwevas.
(ix. susg-ebi #as-338-2019, 22.03.2021w.; #as-254-2021, 26.07.2022w.;
#as-1180-2023, 11.12.2023w.; #as-1198-2023 10.01.2024w.) ssk-is 581-
e muxlis Tanaxmad, ijaris xelSekrulebiT meijare movalea ga-
dasces moijares gansazRvruli qoneba droebiT sargeblobaSi
da saijaro drois ganmavlobaSi uzrunvelyos nayofis miRebis
SesaZlebloba, Tu igi miRebulia meurneobis swori gaZRolis Se-
degad Semosavlis saxiT. moijare movalea gadauxados meijares
daTqmuli saijaro qira. saijaro qira SeiZleba ganisazRvros ro-
gorc fuliT, ise naturiT. mxareebs SeuZliaT SeTanxmdnen sai-
jaro qiris gansazRvris sxva saSualebebzec. amave muxlis me-2
nawilis mixedviT, ijaris xelSekrulebis mimarT gamoiyeneba qi-
ravnobis xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva
ram ar aris gansazRvruli.

36. sakasacio sasamarTlo ganmartavs, rom ijaris xelSekru-
lebidan gamomdinare valdebulebiT-samarTlebrivi urTierTo-
bis monawile mxareebs gaaCniaT xelSekrulebis pirobaTa Sesru-
lebis valdebuleba, rogorc pirveladi moTxovnis, ise xelSek-
rulebis Seusruleblobis an arajerovani Sesrulebis SemTxve-
vebisTvis, zianis anazRaurebis, rogorc meoradi moTxovnis dak-
mayofilebis materialur-samarTlebrivi SesaZlebloba, kerZod
ssk-is 591-e muxlis Tanxmad, Tu moijare saijaro urTierTobis
damTavrebis Semdeg ar daabrunebs ijariT aRebul qonebas, maSin
meijares SeuZlia moiTxovos daTqmuli saijaro qiris gadaxda
qonebis dabrunebis dayovnebisTvis, meijares SeuZlia moiTxo-
vos sxva zianis anazRurebac. aRniSnuli normis danawesi dispo-
ziciuri xasiaTisaa da moqmedebs im SemTxvevaSi Tu mxareebi ar
SeTanxmebulan gansxvavebul wesze. ijara ormxrivmavaldebule-
beli, sasyidliani da konsesualuri tipis xelSekrulebaa. mei-
jaris valdebulebaa, droebiT sargeblobaSi gadasces moijares
ijaris sagani (qoneba) ise, rom SesaZlebeli iyos misgan swori sa-
meurneo gaZRolis Sedegad Semosavlis saxiT nayofis miReba, xo-
lo moijaris valdebuleba ki, SeTanxmebuli sazRauris gadax-
daa. Sesabamisad, saijaro samarTlebrivi urTierTobis mizani aris
ara mxolod ijaris sagniT sargebloba, aramed ijaris sagniT sar-
geblobis gamo miRebuli Semosavali (Sead. susg-ebs: #as-823-823-
2018, 06.11.2018w; #as-1229-2022, 23.12.2022w; #as-814-2023,
21.09.2023w.; #as-1081-2023, 17.11.2023w.). ijara qiravnobis samar-
Tlebrivi urTierTobis nairsaxeobaa, magram qiravnobisgan mas
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swored ijaris sagniT sargeblobiT Semosavlis miRebis aucileb-
loba mijnavs. Semosavlis miRebis SesaZleblobis aucileblobis
uzrunvelyofa ki, meijaris valdebulebis jerovnad Sesrule-
bis gamokveTili pasuxismgeblobaa, rasac efuZneba moijaris val-
debuleba saijaro qiris gadaxdis Sesaxeb (Sdr. susg-ebs: #as-
738-700-2015, 18.12. 2015w; #as-823-823-2018, 06.11.2018w; #as-814-
2023, 21.09.2023w.; #as-1081-2023, 17.11.2023w.). qiravnobis dros
konkretuli, individualurad gansazRvruli, mouxmarebadi niv-
Ti gadaecema damqiravebels sargeblobaSi, xolo ijaris SemTxve-
vaSi gadaecema qoneba, romelic, ara marto nivTebs, aramed ara-
materialur qonebriv sikeTesac aerTianebs (ssk-is 147-e muxli),
anu im moTxovnebsa da uflebebs, romlebic moijares miscems Se-
saZleblobas, miiRos nayofi (materialuri sargebeli). ijaris
SemTxvevaSi nayofia is Semosavlebi, rac meurneobis swori gaZ-
Rolis gziT miiReba samarTlebrivi urTierTobis (ijaris) safuZ-
velze (`iuridiuli nayofi~) (ix. susg-ebi: #as-738-700-2015,
18.12.2015.w.; #as-849-2020, 3.12.2020w.; #as-1081-2023, 17.11.2023w.).

37. dadgenilia, rom 2015 wlis 14 dekembris xelSekrulebiT
da 2016 wlis 1 ivlisis SeTanxmebiT, ganisazRvra saijaro qiris
odenoba da angariSsworebis wesi, mxareebma gansazRvres, rom mo-
ijare valdebuli iyo gaeTavisuflebina saijaro farTi xelSek-
rulebis moqmedebis dasrulebidan da/an xelSekrulebis moqme-
debis sxva formiT Sewyvetis TariRidan araugvianes 10 kalenda-
ruli dRis vadaSi, winaaRmdeg SemTxvevaSi moijare valdebuli
iqneboda gadaexada saijaro qira meijarisTvis dabrunebamde pe-
riodisTvis dadgenili yovelTviuri saijaro qiris 150%-is ode-
nobiT, Sewyvetis TariRis Semdeg saijaro farTiT faqtiurad
sargeblobis dReebis proporciulad (xelSekrulebis 2.3 punqti).
dadgenilia, rom mxareTa Soris saxelSekrulebo urTierToba me-
ijaris inicitiviT Sewyda 2021 wlis 25 ianvridan, saapelacio sa-
samarTlom dadasturebulad miCnia 2023 wis 16 maisi dakavebuli
farTis gamoTavisuflebis TariRad, vinaidan am dRes gadaeca
obieqtis gasaRebi meijares, swored am nawilSi miiRo saapela-
cio sasamarTlom axali gadawyvetileba, romlis safuZvelzec
dazustda Tbilisis saqalaqo sasamarTlos 2022 wlis 24 oqtom-
bris gadawyvetilebis sarezolucio nawilis 1.3 punqtis bolo
winadadeba da mopasuxes, mosarCelis sasargeblod, daekisra xel-
Sekrulebis Sewyvetis Semdeg qonebis dabrunebis dayovnebisaT-
vis, 2022 wlis 4 aprilis mdgomareobiT 63 667.86 aSS dolaris ek-
vivalenti laris da aseve, 2022 wlis 4 aprilidan farTis gamoTa-
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visuflebamde, anu 2023 wlis 16 maisis CaTvliT, yovelTviurad
12 750 aSS dolaris ekvivalenti laris gadaxda.

38. kasatoris pretenziis Tanaxmad, gazrdili saijaro qiris
gadaxdis saxiT zianis anazRaurebis moTxovna aramarTlzomieri
iyo. aRniSnulis pasuxad sakasacio sasamarTlo miuTiTebs xel-
Sekrulebis pirobaze, romlis Tanaxmadac, xelSekrulebis Sew-
yvetidan 10 dRis vadaSi moijares unda gamoeTavisuflebina sa-
ijaro farTi, winaaRmdeg SemTxvevaSi, aRniSnuli vadis gasvlis
Semdeg, yovelTviuri saijaro qiris odenoba, farTis gamoTavi-
suflebamde ganisazRvreboda 150%-is odenobiT, rac Seadgens
_ 12 750 aSS dolaris ekvivalents larSi;

39. saijaro urTierTobis Sewyvetis Semdeg 2021 wlis 25 ian-
vridan, farTis gamoTavisuflebamde nivTis sargeblobisTvis
gazrdili saijaro qiris gadaxdis saxiT zianis anazRaurebis Ta-
obaze moTxovna gamomdinareobs ssk-is 991-e muxlidan (piri, ro-
melic sxva piris xarjze usafuZvlod gamdidrda sxva saSuale-
biTac, garda imisa rac gaTvaliswinebulia am TavSi movalea da-
ubrunos mas miRebuli) da mxareTa Soris gaformebuli xelSek-
rulebis 2.3 punqtidan. saqmis masalebiT irkveva, rom Sesrule-
bulia zemoxsenebuli normiT gaTvaliswinebuli samarTlebrivi
Sedegis ganmapirobebeli yvela winapiroba da saxeze ar aris moT-
xovnis gamomricxveli an Semwyveti garemoebebi. yovelive zemo-
aRniSnulidan gamomdinare pirveli instanciis da saapelacio sa-
samarTloebma sworad Seafases sasarCelo moTxovnis safuZvli-
anoba da saapelacio sasamarTlom saijaro farTis gaTavisufle-
bis TariRis (obieqtis gasaRebis meijarisaTvis gadacemis Tari-
RiT) marTebulad gansazRvriT, moijares daekisra Sesabamisi fu-
ladi valdebulebebi.

40. ssk-is 976-e muxlis pirveli nawilis Tanaxmad, pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadasca, Se-
uZlia mosTxovos viTom-kreditors (mimRebs) misi ukan dabrune-
ba, Tu: valdebuleba garigebis baTilobis an sxva safuZvlis gamo
ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi; valdebulebis
sawinaaRmdegod iseTi Sesagebeli iqna wardgenili, rom xangrZli-
vi drois ganmavlobaSi gamoricxulia moTxovnis wardgena. saka-
sacio sasamarTlo ganmartavs, rom zogadad kondiqciuri dana-
wesebis (ssk-is 976-e-991-e muxlebi) gamoyenebis umTavresi wina-
piroba mis subsidiurobaSi vlindeba, rac imas niSnavs, rom usa-
fuZvlo gamdidrebis wesebi moTxovnis damfuZnebel normebad
gvevlineba mxolod maSin, rodesac sasamarTlo, movlenaTa di-
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namikis gaTvaliswinebiT, daaskvnis, rom gamoricxulia sxva uf-
ro specialuri normis gamoyeneba (mag: posesoruli an vindikaci-
uri sarCelebi (sanivTo samarTali), sarCeli valdebulebis Ses-
rulebis Sesaxeb (rogorc pirveladi, ise _ meoradi moTxovnebi)
da sxva) _ (ix. susg-ebi: #as-774-723-2017, 11.10.2017 w.; #as-794-
794-2018, 11.09.2018; #as-1021-2019, 20.12.2019w.; #as-461-2023
21.07.2023w.). saqarTvelos uzenaesi sasamarTlos erTgvarovani
sasamarTlo praqtikis Tanaxmad, ssk-is 976-e muxlis pirveli na-
wilis `a~ qvepunqtiT regulirebulia e.w. `Sesrulebis kondiq-
cia~ da amgvari samarTlebrivi urTierTobidan gamomdinare, moT-
xovnis dakmayofilebisaTvis unda arsebobdes Semdegi winapiro-
bebi: mosarCelem unda miuTiTos samarTlebrivi sikeTis gadace-
mis faqtze, aseve mxareTa Soris valdebulebis ararsebobaze (ix.
susg #as-653-621-2013, 27.04.2015 w.). amasTan, mniSvnelovania aRi-
niSnos, rom usafuZvlo gamdidrebis normebis gamoyeneba xdeba
moTxovnis sxva safuZvlebTan subsidiurad, rac imas niSnavs,
rom, Tu arsebobs sasarCelo moTxovnis SesaZlo dakmayofile-
bis saxelSekrulebo an sxva kanonismieri safuZveli (moTxovna-
Ta konkurencia), usafuZvlo gamdidrebis samarTlis normebis,
rogorc moTxovnis safuZvlis, gamoyeneba bolos unda ganxor-
cieldes anu mas Semdeg, rac gamoiricxeba moTxovnis dakmayofi-
leba saxelSekrulebo an sxva kanonismieri safuZvlebidan (ix.
susg #as-1249-1269-2011, 04.04.2012 w.). sakasacio sasamarTlo gan-
martavs, rom ̀ usafuZvlo gamdidrebis mizani aris samarTlebri-
vi safuZvlis gareSe SeZenili qonebis (romelSic unda vigulis-
xmoT uflebis an garkveuli SeRavaTis, upiratesobis) amoReba,
riTac unda uzrunvelyofil iqnes samarTlianobis aRdgena anu
im mdgomareobis aRdgena, romelic iarsebebda arauflebamosi-
li piris mier dazaralebulis xarjze garkveuli SeRavaTis, uf-
lebis, upiratesobis miRebamde~... usafuZvlo gamdidrebis insti-
tutis normebi aRWurvilia dacviTi funqciiT, raTa uzrunvel-
yos arauflebamosili subieqtisagan usafuZvlod miRebuli qo-
nebis amoReba da misi uflebamosili pirisaTvis gadacema. Sede-
gobrivi TvalsazrisiT, samarTlisaTvis araviTari mniSvneloba
ar aqvs, Tu ra saSualebiT gamdidrda piri _ miiRo Tu dazoga
qoneba. faqti erTia _ viTom kreditoris qonebriv sferoSi aR-
moCnda qoneba, romelsac iq arsebobis samarTlebrivi safuZve-
li ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uflebamo-
sili pirisaTvis dabrunebas~ (ix. susg #as-390-390-2018, 15.05.2018
w). ̀ kondiqciuri valdebulebis arsebobisas, ar gaiTvaliswineba
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arc kontrahentis keTilsindisiereba da arc braleuloba. am
valdebulebis mizani samarTlebrivi safuZvlis gareSe gadanac-
vlebul materialur/aramaterialur qonebriv sikeTeTa ise aR-
dgenaa, romelic iarsebebda, rom ar Seqmniliyo kondiqciuri val-
debulebis maxasiaTebeli winapirobebi. qonebrivi wonasworobis
aRdgenis mizniT, kanoni `gansazRvravs usafuZvlod gadacemu-
lis dabrunebas, raTa xeli Seewyos stabilur samoqalaqo brun-
vas da brunvis monawile romelime mxare imgvar mdgomareobaSi
ar aRmoCndes, romelsac samarTlebrivi winapirobebi gamdidre-
bis etapze ar gaaCnia~ (axalaZe m., usafuZvlo gamdidreba 2015-
2018 wlis pirveli naxevari, saqarTvelos uzenaesi sasamarTlos
gamomcemloba, Tbilisi, 2019, 32).

41. saqarTvelos konstituciiT sakuTrebis ufleba aRiare-
buli da uzrunvelyofilia. ssk-is 170-e muxlis pirveli nawilis
Sesabamisad, mesakuTres SeuZlia, kanonismieri an sxvagvari, ker-
Zod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba
ar warmoadgens uflebis borotad gamoyenebas. ssk-is 172-e mux-
lis pirveli nawiliT gaTvaliswinebuli normis danawesis Tanax-
mad, mesakuTres SeuZlia mflobels mosTxovos nivTis ukan dab-
runeba, garda im SemTxvevisa, roca mflobels hqonda am nivTis
flobis ufleba. amave kodeqsis 168-e muxlis Tanaxmad, mesakuT-
ris pretenziis gamo nivTis mflobeloba wydeba, Tu mesakuTre
mflobels wauyenebs dasabuTebul pretenzias. sasamarTlo gan-
martavs, rom ukanono mflobelobidan nivTis gamoTxovis Sesa-
xeb sarCelis wardgena xdeba, roca Selaxulia nivTze mesakuT-
ris mflobeloba, roca mesakuTris qoneba ukanono mflobelis
(mflobelTa) xelTaa. amasTan, aramflobeli mesakuTris mier uka-
nono mflobelobidan nivTis gamoTxovis marTlzomierebisaTvis
unda arsebobdes ssk-is 172-e muxlis pirveli nawiliT dadgeni-
li aucilebeli winapirobebi: a) mosarCele unda iyos nivTis mesa-
kuTre; b) mopasuxe unda iyos nivTis mflobeli; g) mopasuxes ar
unda hqondes am nivTis flobis ufleba. mxolod mas Semdeg, rac
dadgindeba samive winapirobis arseboba, SesaZlebeli gaxdeba mo-
pasuxis ukanono mflobelobidan nivTis gamoTxova. amdenad, gan-
saxilveli sarCelis safuZvlianoba mowmdeba im garemoebaTa Se-
fasebiT, arsebobs Tu ara mosarCeleebis sakuTrebis ufleba sa-
davo uZrav nivTze da imyofeba Tu ara es nivTi mopasuxis aramar-
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Tlzomier mflobelobaSi, xorcieldeba Tu ara mflobeloba Se-
sabamisi uflebis gareSe.

42. vinaidan, gansaxilvel SemTxvevaSi, sasamarTlom daakma-
yofila mosarCelis sasarCelo moTxovna mxareTa Soris 2015 wlis
14 dekembris saijaro urTierTobis Sewyvetilad aRiarebis Tao-
baze da daadgina, rom moijaris mier ijaris xelSekrulebiT na-
kisri valdebulebis arajerovnad Sesrulebis gamo, meijare mxa-
ris iniciativiT marTlzomierad Sewyda ijaris xelSekruleba
2021 wlis 25 ianvridan; aseve saqmeze dadgenili im udavo gare-
moebis gaTvaliswinebiT, rom moijare samedicino dawesebuleba
2023 wlis 16 maisamde meijaris nebis sawinaaRmdegod flobda da
sargeblobda im saijaro qonebiT, romlis flobis samarTlebri-
vi safuZvelic aRar gaaCnda, meijaris vindikaciuri moTxovna,
nivTis ukanono mflobelobidan gamoTxovis Taobaze, safuZvli-
ania da unda dakmayofildes; mopasuxes unda daevalos gamoaTa-
visuflos mosarCelis sakuTrebaSi arsebuli uZravi qonebebi;

43. sakasacio sasamarTlom mopasuxis sakasacio saCivari Sea-
mowma ZiriTadi sakasacio pretenziebis gaTvaliswinebiT da saa-
pelacio sasamarTlos mier dadgenili faqtobrivi garemoebebis
safuZvelze, radgan adamianis uflebaTa evropuli konvenciis
me-6 muxlis pirveli paragrafi avaldebulebs sasamarTlos, daa-
sabuTos Tavisi gadawyvetileba, rac ar unda iqnes gagebuli Ti-
Toeul argumentze detaluri pasuxis gacemad (ix. jRarkava sa-
qarTvelos winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81). Sesabamisad, kasatoris samarTlebrivad umniS-
vnelo Sedavebaze msjelobas aRar ganaviTarebs.

44. kasatoris mier gadaxdili saxelmwifo baJi darCeba saxel-
mwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ m.k.m.g.d.c-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2023 wlis 28 noembris gadawyvetileba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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xelSeSlis aRkveTis moTxovna

ganCineba
saqarTvelos saxeliT

#as-824-2021 10 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: xelSeSlis aRkveTa

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps ̀ a. e. f. s.s.k.s-fom~ (SemdegSi teqstSi moxseniebuli, ro-

gorc ̀ mosarCele~ an ̀ kasatori~) sarCeli aRZra sasamarTloSi Sps
`m.d.sa~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ pirveli mopa-
suxe~) da m. x-is (SemdegSi teqstSi moxseniebuli, rogorc ̀ meore
mopasuxe~, pirvel mopasuxesTan erToblivad moxseniebuli, ro-
gorc ̀ mopasuxeebi~) mimarT da moiTxova mosarCelis mier mxare-
Ta saerTo sargeblobis sadarbazos gamoyenebaSi mopasuxeebis
mxridan yovelgvari xelSeSlis aRkveTa, kerZod, mopasuxeebis-
Tvis am droisaTvis mosarCelis samedicino dawesebulebidan sa-
darbazoSi gasasvleli karis garedan amoSenebuli kedlis demon-
taJis davaleba, mosarCelis sakuTrebaSi arsebuli uZravi qone-
bidan sadavo saerTo sargeblobis farTSi (sadarbazo) gasasvle-
li karis SemdgomSi amoSenebis, dawebebis, Caketvis, SeduRebis,
Camoxsnis, dazianebis, aseve, nebismieri iseTi qmedebis akrZal-
va, rac sadavo gasasvlels daukargavs gasasvlelis funqcias, ro-
melic amavdroulad asrulebs mosarCelis samedicino dawese-
bulebidan saevakuacio gasasvlelis funqcias.

2. sarCelis safuZvlebi:
2.1. 02.05.2018 wels saxelmwifo qonebis erovnulma saagentom

gaasxvisa mosarCelis 100% wili. es ukanaskneli flobs uZrav qo-
nebas, q. TbilisSi, ... (s/k: ...). uZravi qonebis auqcioniT SemZenma
Sps ` q~-ma (SemdegSi teqstSi moxseniebuli, rogorc `SemZeni~)
ikisra valdebuleba, rom aRniSnul qonebas 10 wlis ganmavloba-
Si gamoiyenebs, rogorc samedicino dawesebulebas. qoneba mde-
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bareobs Senoba-nagebobis pirvel sarTulze. amave SenobaSi, meo-
re sarTulze uZrav qonebas floben mopasuxeebi, romlebic ari-
an uZravi nivTis (s/k: ...) TanamesakuTreebi.

2.2. mas Semdgom, rac gasxvisda mosarCele sawarmo, SemZenma
daiwyo valdebulebebis Sesruleba saqarTvelos qonebis marTvis
saagentos mimarT. SemZenma daiwyo zemoaRniSnuli farTis sare-
monto samuSaoebi, raTa samedicino dawesebulebas daekmayofi-
lebina moqmedi kanonmdebloba da Sesabamisi regulaciebi. sare-
monto samuSaoebis dros aRmoCnda, rom mosarCelis sakuTrebaSi
arsebul uZrav qonebas hqonda amoSenebuli saevakuacio gasas-
vleli sadarbazoSi. jandacvis saministros mier dadgenili re-
gulaciebis, kerZod, ̀ saxanZro usafrTxoebis wesebis da pirobe-
bis Sesaxeb teqnikuri reglamentis~ Tanaxmad, savaldebuloa, am
gasasvlelis funqcionireba, ris gamoc mosarCelis samedicino
dawesebulebis warmomadgenlebma gaxsnes amoSenebuli gasasvle-
li da CaamontaJes rkinis masiuri kari, rac gaaprotestes mopa-
suxeebma.

2.3. mopasuxeTa protestma miiRo ukiduresi saxe, kerZod, maT
kari blokis filebiT amoaSenes, gamoiyenes webo da sxvadasxva
imgvari saSualeba, rac SeuZlebels gaxdida gasasvleliT sar-
geblobas. sadarbazoSi saTanado miTiTebiT mosarCelem daamon-
taJa videokamera, romelic mopasuxeebma gaanadgures. arsebuli
konfliqturi sakiTxis mogvarebis mizniT mosarCelem mimarTa
sagangebo situaciebis marTvis samsaxurs, romelmac rogorc mo-
sarCeles, aseve _ mopasuxes mimarTa werilobiT da ganmarta, rom
dauSvebelia saevakuacio gasasvlelis gauqmeba. mosarCelem we-
rilobiT mimarTa saxelmwifo qonebis erovnul saagentosac, ro-
melmac daadastura, rom uZravi qoneba, romlis gamoyenebas zRu-
daven mopasuxeebi, saerTo sargeblobis farTia.

3. mopasuxeTa pozicia:
3.1. mopasuxeebma sarCeli ar cnes da miuTiTes, rom mosarCe-

lis sakuTrebaa q. TbilisSi, ..., pirvel sarTulze mdebare farTi,
s/k: ..., romelsac aqvs damoukidebeli Sesasvlel-gasasvleli. mo-
sarCeles sxva farTi arc individualurad da arc TanasakuTre-
biT aRniSnul misamarTze ar aqvs. mopasuxeebis sakuTrebaa amave
misamarTze (pirvel da meore sarTulze) mdebare arasacxovre-
beli farTi, s/k: ..., romelsac quCidan aqvs calke Sesasvlel-ga-
sasvleli. sxva farTi, maT Soris vinmesTan TanasakuTreba, mopa-
suxeebs ar aqvT miTiTebul misamarTze.

3.2. mopasuxeebis kuTvnili arasacxovrebeli farTi sagangebo
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situaciebis marTvis samsaxurs saerTod ar Seumowmebia. amavdro-
ulad, sagangebo situaciebis marTvis samsaxuris werilSi erTi
sityvac ar weria imis Sesaxeb, rom mopasuxeebma daarRvies sxvisi
ufleba da riT gamoixata igi, aseve _ Semmowmebelma sagangebo
situaciebis marTvis samsaxurma ra samarTlebrivi reagireba mo-
axdina da vis mimarT.

3.3. mosarCele qonebis mesakuTred aRiricxa 26.10.2011 wels.
mas Semdeg igi sargeblobda kuTvnili izolirebuli farTiT da
araviTari pretenzia mopasuxeTa uZrav qonebasTan dakavSirebiT
ar hqonia. viTareba Seicvala 03.05.2018 wlis Semdeg, rodesac mo-
sarCelis 100%-iani wilis mesakuTre gaxda SemZeni. axalma mepat-
ronem gadawyvita TviTneburad da ukanonod mopasuxeTa kuTvnil
farTSi kedlis gaWra da am gziT, meore (damatebiTi) Sesasvlel-
gasasvlelis mowyoba. mosarCeles arafrad miaCnia, rom mopasu-
xeTa kuTvnil arasacxovrebel farTSi gasasvleli kedeli amo-
qolil-gauqmebulia 50 welze meti xnis win. mas Semdeg, mosarCe-
lis winamorbedni sargeblobdnen mxolod kuTvnili 346.42 kv.m
izolirebuli farTiT, romelsac aqvs calke (damoukidebeli) Se-
sasvlel-gasasvleli da romliTac mosarCele dResac sargeb-
lobs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 31.10.2019 wlis gadawyvetilebiT _ sarCeli dakmayofilda;
mopasuxeebs aRekveTaT yovelgvari xelSeSla mxareTa saerTo
sargeblobis _ sadarbazos mosarCelis mier gamoyenebaze, ker-
Zod, mopasuxeebs daevalaT am droisaTvis mosarCelis samedici-
no dawesebulebidan sadarbazoSi gasasvleli karis garedan amo-
Senebuli kedlis demontaJi, aekrZalaT mosarCelis sakuTreba-
Si arsebuli uZravi qonebidan sadavo saerTo sargeblobis far-
TSi (sadarbazo) gasasvleli karis SemdgomSi amoSeneba, dawebe-
ba, Caketva, SeduReba, Camoxsna, dazianeba, aseve _ nebismieri ise-
Ti qmedeba, rac sadavo gasasvlels daukargavs gasasvlelis fun-
qcias. gadawyvetileba efuZneba Semdegs:

4.1. mosarCele saqarTveloSi registrirebuli mewarme subi-
eqtia (registraciis TariRi: 03.10.2006w.), romlis 100% wilis me-
sakuTre SemZenia.

4.2. mosarCelis sakuTrebaSia uZravi nivTi, mdebare _ q. Tbi-
lisSi, ..., s/k: ..., romelic moicavs Senoba-nagebobis I sarTulze
ganTavsebul 346.42 kv.m farTs.
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4.3. mopasuxeebi TanasakuTrebis saxiT floben, imave Senoba-
nagebobaSi 498 kv.m farTs, kerZod, uZrav qonebas, mdebare _ q.
TbilisSi, ..., s/k: ... meore mopasuxis sakuTrebaa qonebis 2.87%,
xolo pirveli mopasuxis _ 97.13%.

4.4. mxareTa Soris sadavoa saerTo Senoba-nagebobaSi arsebu-
li gasasvleliT (sadarbazoTi) sargeblobasTan dakavSirebuli
sakiTxi, rasTan mimarTebiTac araerTxel Seqmnila konfliqti,
romelic mogvarda sapatrulo policiis Carevis meSveobiT.

4.5. mosarCelem sadavo farTiT sargeblobis aucileblobis da-
dasturebis safuZvliT mimarTa sagangebo situaciebis marTvis
samsaxurs Senobis saxanZro-teqnikuri Semowmebis moTxovniT,
ris safuZvelzec samsaxurma 26.12.2018 wels Seamowma Senoba, ker-
Zod, sagangebo situaciebis marTvis samsaxuris zedamxedvelo-
bis departamentis specialistebma Caatares q. TbilisSi, ... mde-
bare mosarCelis bavSvTa pediatriuli poliklinikis Senobis sa-
xanZro-teqnikuri Semowmeba. ̀ saxanZro-usafrTxoebis wesebis da
pirobebis Sesaxeb teqnikuri reglamentis damtkicebis Taobaze~
saqarTvelos mTavrobis 23.07.2015 wlis #370 dadgenilebis me-8
muxlis pirveli punqtisa da amave muxlis me-2 punqtis `g~ qve-
punqtis moTxovnebis gaTvaliswinebiT, `saevakuacio gzebis da
gasasvlelebis eqspluataciisas uzrunvelyofili unda iqnes sa-
evakuacio gzebis da gasasvlelebis raodenobis, zomebis da geg-
marebiT-moculobiTi gadawyvetebis dacva~. aRniSnulidan gamom-
dinare, bavSvTa pediatriuli poliklinikis Senobis saevakuacio
gasasvlelis (kibis ujredze gamavali karebi) gauqmeba, Caketva
dauSvebelia.

4.6. mxareTa Soris arsebuli uTanxmoebidan gamomdinare, mo-
sarCelis 100% wilis mesakuTris direqtorma n. b-ma gancxade-
biT mimarTa ssip saxelmwifo qonebis erovnuli saagentos saxel-
Sekrulebo valdebulebaTa monitoringis samsaxuris ufross da
moaxsena, rom 02.05.2018 wels gaformebuli nasyidobis xelSek-
rulebidan gamomdinare, SemZens nakisri aqvs valdebuleba, 10
wlis ganmavlobaSi uzrunveleyo sawarmos sakuTrebaSi arsebu-
li qonebis an misi nawilis samedicino profiliT funqcionireba,
Tumca saerTo Senoba-nagebobaSi sxva mesakuTreebi (mopasuxee-
bi) uzRudaven saavadmyofos saerTo gasasvleliT (sadarbazo,
kibis ujredi da a.S.) sargeblobis SesaZleblobas da, Sesabami-
sad, xelSekrulebis farglebSi SemZenis mier nakisri valdebu-
lebis Sesrulebas. ganmcxadeblis ganmartebiT, samedicino da-
wesebulebebi valdebuli arian, hqondeT saxanZros usafrTxoe-
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bis wesebi daculi, maT Soris _ alternatiuli, saevakuacio ga-
sasvlelebi samedicino dawesebulebidan. vinaidan, aRniSnuli pi-
rebi ukanonod zRudaven saerTo sakuTrebis gamoyenebas, SesaZ-
loa, samedicino dawesebulebas Seeqmnas safrTxe samedicino saq-
mianobis sanebarTvo pirobebze, rasTan dakavSirebiTac klini-
kam mimarTa sagangebo situaciebis marTvis samsaxurs, romelmac
aRniSnul farTze Caatara mokvleva da werilobiT daadastura,
rom kompaniis saevakuacio gasasvlelis (kibis ujredze gamavali
karebi) gauqmeba, Caketva dauSvebelia. ganmcxadebelma miuTiTa,
rom saxelmwifo, rogorc Senoba-nagebobaSi gansazRvruli far-
Tis mesakuTre, aseve, uflebamosilia, isargeblos saerTo sakuT-
rebis farTiT da, Sesabamisad, rogorc klinikis, aseve _ pacien-
tebis interesebidan gamomdinare, ganmcxadebelma saxelmwifos
mosTxova, mopasuxeTaTvis daevalebina xelSeSlis aRkveTa.

4.7. aRniSnulis pasuxad, 30.01.2019 wels saxelmwifo qonebis
erovnulma saagentom SemZens ganumarta, rom maT mier werilSi
miTiTebuli Senoba-nagebobis nawili saerTo sargeblobis far-
Tia. amasTan, ganmcxadebels ganemarta, rom werilSi dasmuli sa-
kiTxi kerZo pirTa Soris SeTanxmebis sagania.

4.8. SemZenis direqtorma werilobiT mimarTa pirveli mopasu-
xis direqtors da miuTiTa, rom mosarCele sawarmo mdebareobs
imave iuridiul misamarTze, sadac aris ganTavsebuli pirveli
mopasuxis samedicino dawesebuleba. miwerilobis farglebSi mo-
sarCelem ganmarta, rom maT uZravi qoneba SeiZines saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministrosagan garkveu-
li valdebulebebiT, rom SenarCunebuliyo samedicino dawese-
bulebis profili da kanonmdeblobiT dadgenili wesiT mowyobi-
liyo klinika. samedicino dawesebulebebi valdebuli arian, hqon-
deT saxanZros usafrTxoebis wesebi daculi da Senoba aRWurvi-
li iyos alternatiuli gasasvleliT. imis gamo, rom ukanonod iz-
Rudeba saerTo sakuTrebis gamoyeneba, SesaZloa, samedicino da-
wesebulebas Seeqmnas safrTxe samedicino saqmianobis sanebar-
Tvo pirobebze, razec saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministro kompanias daajarimebs soliduri TanxiT.
amdenad, im garemoebis gaTvaliswinebiT, rom pirveli mopasuxis
mxridan araerTxel SeizRuda saerTo sargeblobis farTiT mo-
sarCelisaTvis sargebloba, SemZenma moiTxova msgavsi qmedebe-
bis Sewyveta.

4.9. pirveli mopasuxe saqarTveloSi registrirebuli mewarme
subieqtia, romlis direqtoria r. q-Ze. kompanias hyavs 36 mewile-
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partniori.
4.10. 26.07.2001 wlis miReba-Cabarebis aqtis Tanaxmad, saqar-

Tvelos saxelmwifo qonebis marTvis saministrom da r. q-Zem da-
adastures, rom q. Tbilisis miwis marTvis departamentis mier
gacemuli 09.02.1999 wlis #qon-027 cnobaze darTuli da saqar-
Tvelos saxelmwifo qonebis marTvis saministros 04.06.2001 wlis
#1-3/376 brZanebis safuZvelze, moqalaqe r. q-Zes gadaeca _ q.
TbilisSi, ... mdebare Senoba-nagebobaze ricxuli saerTo sargeb-
lobis miwis nakveTis farTobidan (498 kv.m) Sps ̀ stomatologiu-
ri samkurnalo _ s. g-aze~ damagrebuli 166 kv.m miwis nakveTi.

4.11. pirvelma mopasuxem 21.12.2018 wels gancxadebiT mimarTa
sajaro reestris erovnul saagentos da moiTxova uZrav nivTze,
mdebare _ q. TbilisSi, ..., arasacxovrebel farTze registrire-
bul uflebaSi cvlilebis registracia. 21.12.2018 wlis gancxade-
basTan dakavSirebiT, 27.12.2018 wels sajaro reestris erovnul-
ma saagentom miiRo saregistracio warmoebis SeCerebis Sesaxeb
gadawyvetileba, romliTac ganmcxadebels ganemarta, rom sare-
gistracio dokumentacia arasrulyofilia da moTxovnis dasak-
mayofileblad aucilebelia wardgenil iqnes: a) sajaro reestris
erovnuli saagentos mier gaweuli momsaxurebis safasuri; b) teq-
nikuri aRricxvis arqividan sarTulis gegma saregistracio far-
Tis mdebareobis miTiTebiT. gadawyvetilebiT aseve ganimarta,
rom gancxadebiT moTxovnil sakiTxze gadawyvetilebis misaRe-
bad warsadgenia teqnikuri aRricxvis arqividan sarTulis gegma,
registrirebulidan saregistracio farTebis miTiTeba. dokumen-
taciis wardgenis Semdgom saregistracio warmoebis Sedegad ga-
movlenil garemoebaTa gaTvaliswinebiT, sajaro reestris erov-
nuli saagento uflebamosilia, ̀ sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis me-8 muxlis Tanaxmad, damatebiT moiTxovos sa-
registracio warmoebasTan dakavSirebuli nebismieri dokumen-
tis an informaciis warmodgena, romelic aucilebelia gancxa-
debiT moTxovnil sakiTxze gadawyvetilebis misaRebad. gadaw-
yvetilebaSi mieTiTa, rom: a) wardgenilia Sida azomviTi naxazi,
romlis safuZvelzedac ar aris Sesrulebuli sakuTrebis uf-
lebis obieqtis identifikacia teqnikuri aRricxvis arqivSi da-
cul sarTulis gegmebze; b) teqnikuri aRricxvis arqivSi daculi
informaciis Sesabamisad, dadginda, rom aRniSnul misamarTze sa-
xelmwifo qonebis marTvis saministros mier gankargulia garkve-
uli farTebi: 27.07.2001 wels #883-k sakuTrebis uflebis mowmo-
biT gankargulia farTi. wardgenili dokumentaciiT ar dgindeba
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saregistracio farTi moicavs Tu ara saxelmwifo qonebis mar-
Tvis saministros mier gankargul farTebs. 27.12.2018 wels saja-
ro reestris erovnuli saagentos mier gaigzavna #530126 weri-
li ssip saxelmwifo qonebis erovnul saagentoSi zemoT aRniSnu-
li garemoebis gamokvlevis mizniT.

4.12. 03.01.2019 wels sajaro reestris erovnulma saagentom
miiRo pirveli mopasuxis 21.12.2018 wlis gancxadebasTan dakav-
SirebiT saregistracio warmoebis SeCerebis Sesaxeb gadawyveti-
leba. gadawyvetilebaSi mieTiTa, rom: a) wardgenilia Sida azom-
viTi naxazi, romlis safuZvelzedac ar aris Sesrulebuli sakuT-
rebis uflebis obieqtis identifikacia teqnikuri aRricxvis ar-
qivSi dacul sarTulis gegmebze; b) teqnikuri aRricxvis arqivSi
daculi informaciis Sesabamisad, dadginda, rom aRniSnul misa-
marTze saxelmwifo qonebis marTvis saministros mier gankargu-
lia garkveuli farTebi (27.07.2001 wels #883-k sakuTrebis uf-
lebis mowmobiT gankargulia farTi); g) wardgenili dokumenta-
ciiT ar dgindeba saregistracio farTi moicavs Tu ara saxelmwi-
fo qonebis marTvis saministros mier gankargul farTebs; d)
27.12.2018 wels sajaro reestris erovnuli saagentos mier gaig-
zavna #530126 werili ssip saxelmwifo qonebis erovnul saagen-
toSi zemoT aRniSnuli garemoebis gamokvlevis mizniT. vinaidan
saregistracio dokumentacia arasrulyofilia, moTxovnis da-
sakmayofileblad aucilebelia, wardgenil iqnes: a) saqarTvelos
iusticiis saministros mmarTvelobis sferoSi moqmedi ssip sa-
jaro reestris erovnuli saagentos mier gaweuli momsaxurebis
safasuri. 2) teqnikuri aRricxvis arqividan sarTulis gegma sa-
registracio farTis mdebareobis miTiTebiT. saregistracio
moTxovnasTan dakavSirebiT gadawyvetileba miiReba 03.01.2019
wlis #774 werilze pasuxis miRebisTanave. aseve ganimarta, rom
gancxadebiT moTxovnil sakiTxze gadawyvetilebis misaRebad
warsadgenia teqnikuri aRricxvis arqividan sarTulis gegma, re-
gistrirebuli da saregistracio farTebis miTiTebiT.

4.13 sajaro reestris erovnuli saagentos 24.01.2019 wlis sa-
registracio warmoebis SeCerebis Sesaxeb gadawyvetilebiT, pir-
vel mopasuxes 21.12.2018 wlis gancxadebaze ganemarta, rom sare-
gistracio moTxovnis dasakmayofileblad aucilebelia, wardge-
nil iqnes Sesabamisi dokumenti/informacia, romliTac saxelmwi-
fo daadasturebs im faqtobriv garemoebas, rom saregistraci-
od warmodgenili uZravi nivTi (azomviT naxazze miTiTebuli far-
Ti da konfiguracia) warmoadgens saxelmwifo qonebis marTvis
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saministros mier 27.07.2001 wels gacemuli #883-k sakuTrebis
damadasturebeli mowmobiT gankargul farTs da rom saregis-
traciod wardgenili uZravi nivTi (azomviT naxazze miTiTebuli
farTiTa da konfiguraciiT) ar ganekuTvneba saxelmwifos sakuT-
rebis uflebis registraciis moTxovnis obieqts. aRniSnulidan
gamomdinare, SeCerda saregistracio warmoeba.

4.14. aRniSnulis Semdgom pirvelma mopasuxem 29.01.2019 wels
gancxadebiT mimarTa ssip saxelmwifo qonebis erovnul saagen-
tos, rasTan dakavSirebiTac saagentom 09.02.2019 wlis pasuxiT
ganumarta, rom saagentos arqivSi daculi saprivatizebo doku-
mentaciis mixedviT saqarTvelos saxelmwifo qonebis marTvis sa-
ministros 27.07.2001 wlis #883-k sakuTrebis damadasturebeli
mowmobis safuZvelze privatizirebul iqna Sps ̀ r.s.s-s.g-is~ 100%
wili. vinaidan, arsebul saprivatizebo dokumentaciaSi ar aris
zemoxsenebuli sawarmos kapitalSi ricxuli uZravi nivTis zus-
ti mdebareobisa da gavrcelebis sazRvrebis amsaxveli informa-
cia/dokumentacia, saagento moklebulia SesaZleblobas, imsje-
los korespondenciebSi dasmul sakiTxTan dakavSirebiT.

4.15. sajaro reestris erovnulma saagentom 27.02.2019 wels
miiRo saregistracio warmoebis Sewyvetis Sesaxeb gadawyveti-
leba, radgan saregistracio warmoebis SeCerebis vadaSi dainte-
resebul pirs SeCerebis safuZvlis aRmofxvris damadasturebe-
li dokumenti/informacia ar warudgenia.

4.16. 17.06.2019 wels pirveli mopasuxis warmomadgenelma gan-
cxadebiT mimarTa sagangebo situaciebis marTvis samsaxuris ze-
damxedvelobis departamentis ufross da moiTxova q. TbilisSi,
... mdebare Senobis saxanZro-teqnikuri Semowmebis masalebis sru-
lad gadacema, radgan Semowmebis Sedegebi uSualod exeboda kom-
paniis interesebs. aRniSnulis pasuxad, saqarTvelos Sinagan saq-
meTa saministros saxelmwifo saqveuwyebo dawesebuleba _ sagan-
gebo situaciebis marTvis samsaxurma 19.06.2019 wels werilobiT
acnoba pirvel mopasuxes, rom q. TbilisSi, ... mdebare mosarCelis
bavSvTa pediatriuli klinikis direqtor g. g-Zis 25.12.2019 wlis
mimarTvis safuZvelze samsaxuris specialistebma adgilze Se-
iswavles gancxadebaSi moyvanili faqti Senobis me-2 sarTulze
arsebuli stomatologiuri klinikis pirveli mopasuxis mier sa-
evakuacio gasasvlelis (amoSenebis) gauqmebis Taobaze, razedac
gaica Sesabamisi werilobiTi pasuxi. ganmcxadebelsve ecnoba, rom
sagangebo situaciebis marTvis samsaxuris mier aRniSnuli sakiT-
xis Seswavlis dros raime sxva saxis aqti ar Sedgenila.
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4.17. mxareTa Soris arsebul konfliqtur situacias asaxavs
saqmeSi warmodgenili sapatrulo policiis mier Sedgenili ara-
erTi reagirebis oqmi, kerZod:

_ 15.12.2018 wlis dekembris reagirebis oqmiT dgindeba, rom
pirveli mopasuxis direqtorma gamoiZaxa sapatrulo policia mas-
ze, rom misi kuTvnili stomatologiuri klinikis momijnave ked-
lis mesakuTreebi apireben kedlis gamongrevis gziT karebis da-
montaJebas, risi winaaRmdegic aris pirveli mopasuxe, miT ufro,
stomatologiuri klinikis warmomadgenlis ganmartebiT, aRniS-
nulTan dakavSirebiT Sesabamisi nebarTva ar aris gacemuli. Sem-
TxvevasTan dakavSirebiT, mowinaaRmdege mxarem ganmarta, rom
ar apirebda am etapze karebis dayenebas da Sesabamisi nebarTvis
mopovebis pirobebSi uzrunvelyofda samomavlod karis damon-
taJebas.

_ 07.12.2018 wlis reagirebis oqmiT dgindeba, rom patrul-in-
speqtori misamarTze, ... gamocxadda Sesabamisi konfliqtis Tao-
baze informaciis miRebis safuZvelze, adgilze daxvda pirveli
mopasuxis direqtori da ganumarta, rom maT sakuTrebaSi arse-
bul kedelze n. b-ma unebarTvod daamontaJa kari, romelsac ama-
ve SenobaSi pirvel sarTulze SeZenili hqonda farTi, sadac ad-
re iyo bavSvTa poliklinika da romelsac Sesasvleli aqvs ezos
mxridan. Sesabamisad, q-is ganmartebiT, n. b-s aranairi ufleba ar
hqonda, gamoeWra aRniSnuli kedeli.

_ 19.12.2018 wlis reagirebis oqmiT dgindeba, rom q. TbilisSi,
... stomatologiuri klinikis warmomadgenlebsa da mosarCelis
warmomadgenlebs hqondaT uTanxmoeba pirveli sarTulis sadar-
bazos farTiT sargeblobasTan dakavSirebiT. adgilze, dapiris-
pirebul mxareebs ganemartaT TavianTi uflebebi, samarTlebri-
vad moegvarebinaT arsebuli uTanxmoeba. mosarCelis damfuZne-
belma ganmarta, Tu dadgindeba, rom aRniSnuli farTiT sargeb-
lobis ufleba mas ar ekuTvnis, karebs amoluqavs da samarTleb-
rivad agebs pasuxs.

_ 19.12.2018 wels 15:35 sT-ze kvlav gamoiZaxes patrul-inspeq-
tori, rasTan mimarTebiTac Sedga damatebiTi reagirebis oqmi,
romliTac dgindeba, rom dapirispirebul mxareTa Soris kon-
fliqts kvlav hqonda adgili.

_ 2019 wlis 4 martisa da 21 maisis reagirebis oqmebiT dginde-
ba, rom mxareTa Soris kvlav davis sagani iyo gasasvleliT sar-
geblobis SesaZlebloba da kedlis mongrevis SeTanxmebis miuR-
wevloba.



95

4.18. warmodgenili reagirebis oqmebiT calsaxad dasturde-
ba, rom modave mxareebi mudmiv dapirispirebaSi imyofebian ga-
sasvleliT sargeblobasTan dakavSirebiT. mopasuxeTa mxridan
xelSeSlis arsebobas adasturebs sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis saWiroeba da saqmeSi warmodgenili sxva da-
matebiTi mtkicebulebebic, maT Soris fotosuraTebic, romli-
Tac vizualurad aRqmadia adgilze arsebuli mdgomareoba. kon-
kretuli davis gadawyvetis mizniT, savaldebuloa, dadgindes,
aris Tu ara sadavo gasasvleli saerTo sargeblobis farTi, Tu is
warmoadgens mopasuxeTa individualur sakuTrebaSi arsebul
farTs, rasac SesaZloa mieniWebina mopasuxeTaTvis ufleba, aek-
rZalaT sxva pirebisaTvis, maT Soris mosarCelisaTvis maTi sa-
kuTrebiT sargeblobis SesaZlebloba. sagulisxmoa, rom sadavo
monakveTis mesakuTreobasTan dakavSirebiT mopasuxeTa mier ar
aris warmodgenili saTanado mtkicebuleba _ amonaweri sajaro
reestridan da Sesabamisi azomviTi naxazi, romliTac SesaZlebe-
li iqneboda sadavo monakveTis maT sakuTrebaSi arsebobis faq-
tis dadgena. miT ufro, mxedvelobaSia misaRebi is garemoebac,
rom pirvelma mopasuxem uTanxmoebis warmoSobis Semdgom mimar-
Ta sajaro reestris erovnul saagentos sakuTrebis registri-
rebul monacemebSi cvlilebis moTxovniT, rac ar aris dakmayo-
filebuli da, Sesabamisad, ar dasturdeba sadavo gasasvlelis
mosarCelisa Tu mopasuxis individualur sakuTrebaSi arsebo-
bis faqti. sasamarTlom yuradReba gaamaxvila mopasuxis mier war-
modgenil Sedavebaze, rom mosarCele ver adasturebs sadarba-
zosTan mimarTebiT saerTo sakuTrebis arsebobas, ris gamoc ga-
umarTleblad miiCnevs moTxovnas xelSeSlis nawilSi. sasamar-
Tlos ganmartebiT, ramdenadac erTian Senoba-nagebobaSi arse-
buli farTebi sxvadasxva mesakuTris individualur sakuTreba-
Sia, Senobis is nawili, romelic ar iricxeba arcerTi mesakuTris
individualur sakuTrebad, am SenobaSi arsebuli mesakuTreebis
saerTo sargeblobis farTia, Sesabamisad, apelireba garemoeba-
ze, rom ar dasturdeba mosarCelis ufleba sadavo gasasvlel-
Tan mimarTebiT, gaumarTlebelia, vinaidan udavoa, rom orive mxa-
re garkveul farTs flobs Senoba-nagebobaSi, Sesabamisad, isini
aRWurvili arian SesaZleblobiT, isargeblon amave Senobis sa-
erTo sakuTrebis nawiliT. ufro metic, Tavad mopasuxis mtkice-
bis sagans Seadgenda, edasturebina garemoeba, rom misi mxridan
blokirebuli sadarbazo warmoadgens uSualod mis sakuTrebas,
rac mianiWebda SesaZleblobas, ganesazRvra im pirTa wre, visac
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eqneboda SesaZlebloba esargebla gasasvleliT. garemoeba, rom
wlebis manZilze arsebobda amgvari midgoma, ar arTmevs axal me-
sakuTres uflebas, moiTxovos sakuTrebiT jerovani sargeblo-
bis SesaZlebloba. mosarCeles ar ezRudeba ufleba, moiTxovos
saerTo sakuTrebiT sargebloba. sasamarTlom gaiziara mosarCe-
lis mtkiceba, rom sadavo farTi SenobaSi ganTavsebuli mesakuT-
reebis saerTo sakuTrebaa da, Sesabamisad, gaumarTlebelia, ro-
melime mesakuTris mier saerTo sakuTrebis farTiT sargeblo-
bis xelSeSla.

4.19. mopasuxe Tavis sakuTrebis uflebas sadavo gasasvlel-
Tan dakavSirebiT asabuTebs im garemoebaze miTiTebiT, rom qo-
nebis privatizaciamde, daaxloebiT 40-60 wlis win, jer kidev ma-
Sin, rodesac Senoba-nageboba iyo erTi mesakuTris _ saxelmwi-
fos sakuTrebaSi, qoneba gamijnuli iyo dRevandeli saxiT da swo-
red amgvarad gadaeca mopasuxeebs, Sesabamisad, maTi mtkicebiT,
aRniSnuli gamoricxavs mosarCelis moTxovnis ganxorcielebis
SesaZleblobas, rac gaumarTlebelia, radgan faqtobrivi mdgo-
mareoba ver Seasustebs Senoba-nagebobis saerTo sakuTrebiT sar-
geblobis SesaZleblobas amave SenobaSi sxva farTebis mesakuT-
reebisaTvis.

4.20. sasamarTlom ar gaiziara mopasuxis Sedaveba, misamarTi-
sa da subieqtis araimaveobasTan dakavSirebiT, radgan warmod-
genili mtkicebulebebiT dasturdeba, rom gansaxilveli saqmis
mosarCeles sakuTrebaSi aqvs ... arsebuli farTi. amavdroulad,
dgindeba, rom miwerilobebis avtori SemZeni aris mosarCelis
100% wilis mesakuTre partniori da, Sesabamisad, dakavSirebu-
li subieqti. garda aRniSnulisa, reagirebis oqmebiTac dginde-
ba, rom mosarCelesa da mopasuxes erTian Senoba-nagebobaSi sa-
kuTrebaSi aqvT uZravi nivTebi da mtkiceba mosarCelis arauf-
lebamosilebasTan dakavSirebiT gaumarTlebelia. dausabuTebe-
lia mopasuxis Sedaveba, sagangebo situaciebis marTvis samsaxu-
ris mier Semowmebis aqtSi aRniSnuli misamarTis sxvaobasTan da-
kavSirebiTac, vinaidan saqmeSi warmodgenili mtkicebulebebis
erTiani analizi adasturebs, rom gansaxilveli davis mxareebi
davoben, q. TbilisSi, ... arsebuli Senoba-nagebobis saerTo sakuT-
rebis gasasvleliT sargeblobasTan dakavSirebiT da swored aR-
niSnuli Senoba-nagebobis Semowmebis safuZvelze gasca Sesaba-
misi miTiTeba sagangebo situaciebis marTvis samsaxurma. sasamar-
Tlom yuradReba gaamaxvila sagangebo situaciebis marTvis sam-
saxuris mier Catarebul Semowmebaze, romelic saavario gasas-
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vlelad, swored sadavo sadarbazos ganixilavs, rac damatebiT
amyarebs mosarCelis uflebas, moiTxovos mopasuxeTa mxridan
xelSeSlis aRkveTa.

4.21. mopasuxeTa Sedaveba Seexo im garemoebasac, rom mosarCe-
les Tavis sakuTrebaSi arsebul farTTan dakavSirebiT hqonda 4
gasasvleli kari, romelTagan 2 mosarCelis mier dailuqa, rac
arc mosarCeles ar uaruyvia, Tumca aRniSnuli ver ganixileba
mosarCelis uflebis SezRudvis safuZvlad, isargeblos saer-
To sakuTrebis monakveTiT. saqmeSi warmodgenili ssip qalaq Tbi-
lisis municipalitetis arqiteqturis samsaxuris mier gacemu-
li gadawyvetilebac mowmobs, rom mosarCelis mier unebarTvod
ar ganxorcielebula sarekonstruqcio samuSaoebi.

4.22. sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo ko-
deqsis (SemdegSi ssk) me-8, 115-e, 170-e, 172-e, 173-e muxlebiT, aseve
_ ̀ binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis
(SemdgomSi ̀ specialuri kanoni~) me-3 da me-5 muxlebiT.

4.23. specialuri kanonis me-3 muxlis `e~ da `v~ qvepunqtebi
gansazRvravs mravalbinian saxlebSi individualuri sakuTrebis
da binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis samar-
Tlebriv ganmartebebs, aRniSnuli punqtebis Tanaxmad, indivi-
dualuri sakuTrebaa _ binis an/da arasacxovrebeli farTobis
sakuTreba, agreTve am farTobis Semadgeneli is nawilebi, rom-
lebic SeiZleba gadakeTdes, moscildes anda daematos ise, rom
amiT gaumarTleblad ar Seilaxos saerTo sakuTreba an indivi-
dualur sakuTrebaze dafuZnebuli sxva romelime binis mesakuT-
ris ufleba, aseve binaTmesakuTreTa amxanagobis wevris mflo-
belobaSi arsebuli mravalbiniani saxlis sameurneo saTavsebi
(sardafebi, sxvenebi da a. S.), amxanagobis wevrTa saerTo qonebas
ki warmoadgens miwis nakveTi, amave nakveTze ganTavsebuli mra-
valbiniani saxli, masTan dakavSirebuli momsaxure sainJinro qse-
lebis, mowyobiloba-danadgarebis, Senoba-nagebobebisa da ke-
Tilmowyobis obieqtebis erToblioba, romelic ar imyofeba in-
dividualur sakuTrebaSi. miTiTebuli kanonis me-5 muxlis pir-
veli punqtiT, binaTmesakuTreTa amxanagobis wevrTa saerTo qo-
nebis Semadgeneli miwis nakveTi, saxlis nawili da is Senoba-nage-
bobebi, danadgarebi, sainJinro qselebi, mowyobilobebi, romle-
bic ar aris individualuri sakuTreba, binaTmesakuTreTa amxa-
nagobis wevrTa saerTo qonebas (saerTo sakuTrebas) warmoadgens.
amave muxlis me-4 punqtis ̀ d~ qvepunqtis Tanaxmad, wevrTa saer-
To qonebas warmoadgens mravalbiniani saxlis vestibiulebi, sa-
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darbazoebi, derefnebi, kibis ujredebi, sardafebi, sxvenebi,
saqvabeebi, teqnikuri sarTulebi, saxuravebi, liftebi, sxvadas-
xva daniSnulebis Saxtebi, arxebi, nagavgamtarebi, bunkerebi da
a.S., romlebic ar imyofeba individualur sakuTrebaSi.

4.24. gansaxilveli SemTxveva esadageba kanoniT regulirebul
SemTxvevas, radgan Senoba moicavs sxvadasxva mesakuTris indi-
vidualur sakuTrebaSi arsebul arasacxovrebel farTebs (rac
mxareebma daadastures sasamarTlo ganxilvis dros), Sesabami-
sad, am mesakuTreTa Soris arsebuli urTierToba unda daregu-
lirdes swored moxmobili kanoniT, rac asabuTebs mosarCelis
mtkicebas, rom sadavo farTi warmoadgens saerTo sakuTrebas
da misiT sargeblobis ufleba Tanabrad aqvs am SenobaSi arsebul
mesakuTreebs. aseve, udavoa rom sagangebo situaciebis marTvis
samsaxurma 26.12.2018 wels ganaxorciela q. TbilisSi, ... mdebare
mosarCelis bavSvTa pediatriuli poliklinikis Senobis saxan-
Zro-teqnikuri Semowmeba, romlis Sesabamisadac, ̀ saxanZro-usaf-
rTxoebis wesebis da pirobebis Sesaxeb teqnikuri reglamentis
damtkicebis Taobaze~ saqarTvelos mTavrobis 23.07.2015 wlis
#370 dadgenilebis me-8 muxlis pirveli punqtisa da amave mux-
lis me-2 punqtis `g~ qvepunqtis moTxovnebis gaTvaliswinebiT,
`saevakuacio gzebis da gasasvlelebis eqspluataciisas uzrun-
velyofili unda iqnes saevakuacio gzebis da gasasvlelebis ra-
odenobis, zomebis da gegmarebiT-moculobiTi gadawyvetebis
dacva~. aRniSnulidan gamomdinare, bavSvTa pediatriuli polik-
linikis Senobis saevakuacio gasasvlelis (kibis ujredze gamava-
li karebi) gauqmeba, Caketva dauSvebelia.

4.25. sasamarTlom dadgenil faqtobriv garemoebad da moT-
xovnis dakmayofilebis winapirobad miiCnia sadavo gasasvlelis
saerTo sargeblobaSi arsebobis faqti. rac Seexeba sasarCelo
moTxovnis formulirebisas sadavo gasasvlelisaTvis, amavdro-
ulad, mosarCelis samedicino dawesebulebidan saevakuacio ga-
sasvlelis funqciis statusis miniWebas, sasamarTlom aRniSnu-
lic dadgenil faqtobriv garemoebad miiCnia, rac ar saWiroebs
dakmayofilebul sasarCelo moTxovnaSi asaxvas.

4.26. mopasuxeebma ver daadastures, rom sadavo gasasvleli
(sadarbazo) warmoadgens maT individualur sakuTrebas da saja-
ro reestrSi registrirebuli 498 kv.m farTi moicavs Senobis aR-
niSnul nawilsac, ufro metic, warmodgenili sajaro reestris
erovnuli saagentos gadawyvetilebebi mowmoben, rom realurad
ar dasturdeba sadavo gasasvlelis romelime mesakuTris indi-
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vidualur sakuTrebaSi arsebobis faqti, rac warmoadgens aRniS-
nuli nawilis saerTo sakuTrebad miCnevis safuZvels. sasamar-
Tlom ar gaiziara mopasuxeTa mtkiceba, rom erTiani Senobis far-
glebSi gaerTianebuli individualuri sakuTrebis mesakuTreebs
saerTo sakuTrebis farTebTan mimarTebiT uflebis dasasabuTeb-
lad esaWiroebaT sajaro reestrSi am saerTo sargeblobis qone-
bis mesakuTred registracia. is garemoeba, rom gasasvlelis na-
wili ar aris registrirebuli arcerTi mesakuTris individua-
lur sakuTrebad, adasturebs, rom is saerTo sakuTrebis nawi-
lia, romliT sargeblobis SesaZlebloba Tanabarwilad aqvT am
SenobaSi gaerTianebuli farTebis mesakuTreebs. Sesabamisad, ne-
bismieri piris mxridan xelSeSla eqvemdebareba ssk-is 172.2 mux-
lis safuZvelze aRkveTas.

5. gadawyvetileba saapelacio saCivriT gaasaCivres mopasuxe-
ebma, moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZvlebi:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 29.04.2021 wlis gadawyvetilebiT _ saapelacio saCivari dak-
mayofilda; gasaCivrebuli gadawyvetilebis SecvliT miRebul
iqna axali gadawyvetileba, romliTac sarCeli ar dakmayofilda.
gadawyvetileba efuZneba Semdegs:

6.1. mxareTa axsna-ganmartebiT dgindeba, rom mosarCeles sa-
kuTrebaSi arsebul farTTan dakavSirebiT hqonda 4 gasasvleli
kari, romelTagan 2 mosarCelem daluqa.

6.2. udavoa, rom saerTo Senoba-nagebobaSi arsebuli sadavo
gasasvleli (sadarbazo) gamijnulia mosarCelis individualuri
sakuTrebis sagnisagan kedliT, amasTan, mosarCelem nivTi SeiZi-
na miTiTebuli mdgomareobiT. 20.11.1998 wels momzadebuli Se-
nobis gegmisa da sasamarTlos sxdomaze ssip sajaro reestris
erovnuli saagentodan mowveuli specialistebis ganmartebis Ta-
naxmad, naxazze ar aris asaxuli mosarCelis kuTvnili sagnidan
sadavo gasasvlelTan (sadarbazosTan) damakavSirebeli gasasvle-
lis arsebobis faqti. Sesabamisad, miTiTebuli mtkicebulebebiT
dgindeba, rom 20.11.1998 wlis mdgomareobiT, mosarCelis sakuT-
rebaSi arsebuli sagani gamijnuli iyo sadavo gasasvlelTan (sa-
darbazosTan) kedliT.

6.3. palatis mosazrebiT, pirveli instanciis sasamarTlom
mtkicebulebaTa Sefasebisa da specialuri kanonis me-5 muxlis
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pirvel punqtsa da me-4 punqtis `d~ qvepunqtze miTiTebiT, mar-
Tebulad miiCnia, rom sadavo gasasvleli (sadarbazo) warmoad-
genda modave mxareTa saerTo sakuTrebas. palatam aRniSna, rom
miTiTebuli kanonis me-5 muxli iZleva binaTmesakuTreTa amxana-
gobis wevrTa saerTo qonebis definicias. aRniSnuli muxlis me-4
punqtis ̀ g~ qvepunqtis Tanaxmad ki, binaTmesakuTreTa amxanago-
bis wevrTa saerTo qonebas aseve warmoadgens mravalbiniani sax-
lis mzidi da SemomzRudavi aramzidi (fasadis) konstruqciebi
(saZirkvlebi, karkasi, kedlebi, saerTo sargeblobis aivnebi, sar-
TulSua gadaxurvebi, parapetebi (moajirebi), lavgardanebi (kar-
nizebi), sawvimari milebi da a. S.). aRniSnulidan gamomdinare, ke-
deli, romliTac gamijnulia mosarCelis sakuTrebaSi arsebuli
sagani da sadavo gasasvleli (sadarbazo), miCneul unda iqnes bi-
naTmesakuTreTa amxanagobis wevrTa saerTo qonebad.

6.4. specialuri kanonis me-101 muxlis pirveli punqtis Sesaba-
misad, binaTmesakuTreTa amxanagobis Tanxmobis gareSe SesaZle-
belia binaTmesakuTreTa amxanagobis wevris individualur sa-
kuTrebaSi arsebuli qonebis iseTi ganviTareba, romelic gavle-
nas axdens binaTmesakuTreTa amxanagobis wevrTa saerTo qoneba-
ze, Tumca ar iTvaliswinebs individualur sakuTrebaSi arsebu-
li farTobis gazrdas an/da axali individualuri sakuTrebis sag-
nis warmoSobas. amave muxlis me-3 punqtis Tanaxmad, ki, Tu am mux-
lis pirvel punqtSi aRniSnuli samSeneblo samuSaoebi iTvalis-
winebs binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis de-
montaJs, amis Sesaxeb gadawyvetilebas binaTmesakuTreTa amxa-
nagoba iRebs wevrTa 2/3-is xmebiT. gansaxilvel SemTxvevaSi, da-
vis sagnis arsidan da mxareTa axsna-ganmartebidan gamomdinare,
mosarCelis mizans warmoadgens SeuzRudavad da aramxolod, ro-
gorc saevakuacio gasasvlelis funqciiT, isargeblos saerTo sa-
kuTrebaSi arsebuli sadavo gasasvleliT (sadarbazoTi). Sesaba-
misad, misi mizania, individualur sakuTrebaSi arsebuli qone-
bis iseTi ganviTareba, romelic gavlenas axdens binaTmesakuT-
reTa amxanagobis wevrTa saerTo qonebaze, Tumca ar iTvaliswi-
nebs individualur sakuTrebaSi arsebuli farTobis gazrdas an/
da axali individualuri sakuTrebis sagnis warmoSobas. amasTan,
sagulisxmoa, rom am miznis misaRwevad, mosarCele iTxovs saer-
To sakuTrebaSi arsebuli kedlis demontaJs, Tumca ar arsebobs
binaTmesakuTreTa amxanagobis wevrTa 2/3-is xmebiT miRebuli ga-
dawyvetileba. mocemuli ki, Tavis mxriv, gamoricxavs sarCelis
dakmayofilebis samarTlebriv safuZvlebs.
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sakasacio saCivris moTxovna da safuZvlebi:
7. saapelacio sasamarTlos gadawyvetilebaze sakasacio

saCivari waradgina mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT _ sarCelis dakmayofileba. sakasacio sa-
Civari efuZneba Semdegs:

7.1. saqmis masalebiT dgindeba, rom kasatori cdilobda, aRed-
gina Tavis sakuTrebaSi arsebuli uZravi qonebidan sadarbazoSi
gasasvleli karis funqcionireba, radgan kanonmdeblobiT dad-
genili wesiT aRniSnuli gasasvleli iTvleba saevakuacio gasas-
vlelad, rom araferi vTqvaT, mosarCelisTvis am gasasvlelis
arsebobis mniSvnelobaze.

7.2. mopasuxe Tavad adasturebs, rom daaxloebiT 50 wlis win
namdvilad iyo konkretuli kari, Tumca Semdgom TabaSirmuyao-
Ti amoSenda, rac ar niSnavs imas, rom es gasasvleli kari ar SeiZ-
leboda momavalSi yofiliyo gamoyenebuli.

7.3. ssip saxelmwifo qonebis erovnulma saagentom werilSi
naTlad aRniSna, rom sadarbazo/Riobi warmoadgens saerTo sar-
geblobis farTs. Sesabamisad, mopasuxeebze ar gasxvisebula ki-
bis ujredi da sadarbazo.

7.4. sasamarTlom ugulebelyo sajaro reestris erovnuli sa-
agentos gadawyvetilebebi, romlebiTac uari eTqva mopasuxeebs
sadarbazos kibis ujredisa da Riobis sakuTrebaSi registracia-
ze.

7.5. specialuri kanonis me-101 muxliT dadgenili wesiT, amxa-
nagobis 2/3-is xmebiT gadawyvetilebis miReba ar sWirdeba wle-
bis win Zveli mesakuTris mier amJamad mosarCelis sakuTrebaSi
arsebuli farTidan sadarbazoSi gasasvleli karis TabaSirmuya-
oTi amoSenebuli kedlis demontaJsa da misi funqciis xelaxla
dabrunebas.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofildes
da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

9. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
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Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba. sssk-is 404-e
muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda sssk-is 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli gadawyvetilebis kanonierebas swored sakasacio sa-
CivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

10. mosarCelis sakuTrebaa TbilisSi, ... quCa #9-Si mdebare uZ-
ravi nivTis pirvel sarTulze ganTavsebuli 346.42 kv.m farTi,
sadac funqcionirebs bavSvTa pediatriuli poliklinika. amave
uZrav nivTSi mopasuxeebis TanasakuTrebis obieqtia 498 kv.m far-
Ti, saidanac pirveli mopasuxis sakuTrebaa 97.13%, xolo meore
mopasuxis _ 2.87%.

11. sagangebo situaciebis marTvis samsaxuris zedamxedvelo-
bis departamentis specialistebis mier Catarebuli mosarCelis
kuTvnili farTis (anu klinikis) saxanZro-teqnikuri SemowmebiT
dgindeba, rom saqarTvelos mTavrobis 23.07.2015 wlis #370 dad-
genilebiT damtkicebuli saxanZro usafrTxoebis wesebis da pi-
robebis Sesaxeb teqnikuri reglamentis me-8 muxlis pirveli pun-
qtisa (saevakuacio gzebis da gasasvlelebis eqspluataciisas uz-
runvelyofili unda iqnes saevakuacio gzebis da gasasvlelebis
raodenobis, zomebis da gegmarebiT-moculobiTi gadawyvetebis
dacva) da amave muxlis me-2 punqtis `g~ qvepunqtis moTxovnebis
dasacavad bavSvTa pediatriuli poliklinikis Senobis saevakua-
cio gasasvlelis (kibis ujredze gamavali karebi) gauqmeba, Ca-
ketva dauSvebelia.

12. mxareTa Soris sadavoa Senoba-nagebobaSi arsebuli gasas-
vleliT (sadarbazoTi) sargeblobis ufleba. mosarCele iTxovs,
mopasuxeebs aRekveToT yovelgvari xelSeSla mxareTa saerTo
sargeblobis _ sadarbazos mosarCelis mier gamoyenebaze, ker-
Zod, mopasuxeebs daevaloT am droisaTvis mosarCelis samedi-
cino dawesebulebidan sadarbazoSi gasasvleli karis garedan



103

amoSenebuli kedlis demontaJi, aekrZaloT mosarCelis sakuT-
rebaSi arsebuli uZravi qonebidan sadavo saerTo sargeblobis
farTSi (sadarbazo) gasasvleli karis SemdgomSi amoSeneba, da-
webeba, Caketva, SeduReba, Camoxsna, dazianeba, aseve, nebismieri
iseTi qmedeba, rac sadavo gasasvlels daukargavs gasasvlelis
funqcias. sadavo sakiTxi ukavSirdeba bavSvTa pediatriuli po-
liklinikis Senobis saevakuacio gasasvlelis (kibis ujredze ga-
mavali kari) arseboba-ararsebobas.

13. mopasuxeebi sarCelis dakmayofilebaze uaris Tqmis erT-
erT safuZvlad SesagebelSi uTiTebdnen masze, rom e.w. sadavo
gasasvleli warmoadgens maT kuTvnil farTs (`mepatronem gadaw-
yvita TviTneburad da ukanonod mopasuxeTa kuTvnil farTSi
kedlis gaWra~). qvemdgomi instanciis sasamarTloebis mier dad-
genilia da sakasacio saCivriT sadavo ar gamxdara, rom sadavo
gasasvleli (sadarbazo) ar aris mopasuxeTa individualuri sa-
kuTreba.

14. rac Seexeba mopasuxeTa arguments masze, rom mosarCeles
aqvs kuTvnil farTSi sxva Sesasvleli (`aqvs calke (damoukide-
beli) Sesasvlel-gasasvleli~), aRniSnulTan dakavSirebiT saka-
sacio palata ganmartavs Semdegs: specialuri kanonis me-2 mux-
lis Tanaxmad, kanonis mizania binaTmesakuTreTa amxanagobis wev-
rTa saerTo qonebis marTvis, eqspluataciisa da ganviTarebis sa-
marTlebrivi pirobebis uzrunvelyofa. specialuri kanonis me-5
muxlis pirveli punqtisa da me-4 punqtis `d~ qvepunqtis Tanax-
mad, binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis Se-
madgeneli miwis nakveTi, saxlis nawili da is Senoba-nagebobebi,
danadgarebi, sainJinro qselebi, mowyobilobebi, romlebic ar
aris individualuri sakuTreba, binaTmesakuTreTa amxanagobis
wevrTa saerTo qonebas (saerTo sakuTrebas) warmoadgens. binaT-
mesakuTreTa amxanagobis wevrTa saerTo qonebas warmoadgens mra-
valbiniani saxlis vestibiulebi, sadarbazoebi, derefnebi, ki-
bis ujredebi, sardafebi, sxvenebi, saqvabeebi, teqnikuri sar-
Tulebi, saxuravebi, liftebi, sxvadasxva daniSnulebis Saxtebi,
arxebi, nagavgamtarebi, bunkerebi da a. S., romlebic ar imyofeba
individualur sakuTrebaSi. specialuri kanonis me-3 muxlis ̀ a~
qvepunqtis Tanaxmad, binaTmesakuTreTa amxanagoba aris mraval-
binian saxlSi mdebare sacxovrebeli da arasacxovrebeli, maT So-
ris, komerciuli miznebisaTvis gamoyenebuli farTobis mesakuT-
reTa gaerTianeba. misi koncefcia efuZneba ZiriTadad sam kom-
ponents, esenia: 1) individualuri sakuTreba sacxovrebel Tu
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arasacxovrebel farTze, 2) miwisa da Senobis saerTo sakuTrebis
saerTo floba da 3) mesakuTreTa gaerTianebis wevroba (dawvri-
lebiT ix. Tamar zarandia, sanivTo samarTali, gamomcemloba ̀ me-
ridiani~, meore Sevsebuli gamocema, 2019w., gv.374-375).

15. binaze sakuTrebis ufleba, iseve, rogorc individualur
sakuTrebaSi arsebuli sxva saxis qoneba, ar SeiZleba gasxvisdes
an uflebrivad daitvirTos TanasakuTrebaSi wilis gareSe (Sdr.
specialuri kanonis me-6 muxlis pirveli da me-2 punqtebi; Wolf,
Wellenhofer, Sachenrecht, Munchen,2016, §2,18; Tamar zarandia, sanivTo
samarTali, gamomcemloba ̀ meridiani~, meore Sevsebuli gamoce-
ma, 2019w., gv.378). amdenad, amxanagobis wevrs SeuZlia, isargeb-
los amxanagobis wevrTa saerTo qonebiT, es misi wevrobis ganu-
yofeli nawilia.

16. Sesabamisad, samarTlebrivad ararelevanturia sakiTxi,
aqvs Tu ara mosarCelis individualur sakuTrebaSi arsebul
farTs kidev sxva Sesasvleli. mosarCeles, rogorc binaTmesa-
kuTreTa amxanagobis wevrs, aqvs sxva wevrTa msgavsad saerTo qo-
nebiT sargeblobis ufleba.

17. specialuri kanonis me-5 muxlis me-4 punqtis `g~ qvepun-
qtis Tanaxmad, binaTmesakuTreTa amxanagobis wevrTa saerTo qo-
nebas warmoadgens mravalbiniani saxlis mzidi da SemomzRudavi
aramzidi (fasadis) konstruqciebi (saZirkvlebi, karkasi, kedle-
bi, saerTo sargeblobis aivnebi, sarTulSua gadaxurvebi, para-
petebi (moajirebi), lavgardanebi (karnizebi), sawvimari milebi
da a. S.). amave kanonis me-101 muxlis pirveli punqtiT, binaTmesa-
kuTreTa amxanagobis Tanxmobis gareSe SesaZlebelia binaTmesa-
kuTreTa amxanagobis wevris individualur sakuTrebaSi arsebu-
li qonebis iseTi ganviTareba, romelic gavlenas axdens binaTme-
sakuTreTa amxanagobis wevrTa saerTo qonebaze, Tumca ar iTva-
liswinebs individualur sakuTrebaSi arsebuli farTobis gaz-
rdas an/da axali individualuri sakuTrebis sagnis warmoSobas.
amave muxlis me-3 punqtiT ki, Tu am muxlis pirvel punqtSi aR-
niSnuli samSeneblo samuSaoebi iTvaliswinebs binaTmesakuTre-
Ta amxanagobis wevrTa saerTo qonebis demontaJs, amis Sesaxeb
gadawyvetilebas binaTmesakuTreTa amxanagoba iRebs wevrTa 2/
3-is xmebiT, rac, mocemul SemTxvevaSi, miRebuli ar yofila.

18. gasaCivrebuli gadawyvetilebiT sarCelis dakmayofile-
baze uari dafuZnebulia masze, rom kedeli, romliTac gamijnu-
lia mosarCelis individualur sakuTrebaSi arsebuli farTi sa-
davo gasasvlelisagan (sadarbazosagan), miCneul unda iqnes bi-
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naTmesakuTreTa amxanagobis wevrTa saerTo qonebad, romlis de-
montaJisTvis saWiroa binaTmesakuTreTa amxanagobis wevrTa 2/3-
is xmebiT miRebuli gadawyvetileba.

19. saapelacio palata daeyrdno garemoebas masze, rom doku-
mentalurad ar dadasturda Senobis gegmaSi mosarCelis kuTvni-
li sagnidan sadavo gasasvlelTan (sadarbazosTan) damakavSire-
beli gasasvlelis arsebobis faqti. saapelacio palata daefuZna
saqmeSi warmodgenil 20.11.1998 wels momzadebul Senobis gegmas,
aseve, sasamarTlos sxdomaze ssip sajaro reestris erovnuli
saagentodan mowveuli specialistebis ganmartebebs, romlebmac
daadastures miTiTebul naxazze sadavo adgilas uSualod ka-
ris aRmniSvneli niSnis ararseboba. amdenad, mosarCelis moTxov-
na Sefasda ara karis Riobis aRdgenad, aramed mis mowyobad, ra-
sac ar eTanxmeba kasatori.

20. sakasacio palatas miaCnia, rom imis dasadgenad, amJamad
mosarCelis sakuTrebaSi arsebuli farTidan e.w. kibis ujredSi
gasasvlelad wlebis win iyo Tu ara kari mowyobili da ra safuZ-
vliT (legalurad Tu TviTneburad), 1998 wels Senobis mdgoma-
reobis amsaxveli naxazi ar aris sakmarisi mtkicebuleba. saape-
lacio palatis mier dakiTxuli specialistis ganmartebiT ir-
kveva, rom Senoba, romlis garkveuli farTebic modave mxareTa
sakuTrebaa, aSenebulia me-20 saukunis 60-70-ian wlebSi.

21. sssk-is 102-e muxlis pirveli da me-2 nawilebiT, TiToeul-
ma mxarem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels. am garemoebaTa damtki-
ceba SeiZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mow-
meTa CvenebiT, faqtebis konstataciis masalebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT. sssk-
is 201-e muxlis me-4 nawiliT, pasuxSi (SesagebelSi) srulyofi-
lad da TanamimdevrobiT unda iyos asaxuli mopasuxis mosazre-
bebi sarCelSi miTiTebul TiToeul faqtobriv garemoebasa da
mtkicebulebasTan dakavSirebiT. amave kodeqsis 105-e muxlis me-
2 nawilis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb.

22. Sesabamisad, mniSvnelovania, karis Riobis 1998 wlamde ar-
seboba/ararsebobis sakiTxze SesagebelSi asaxuli mopasuxeTa po-
zicia. saqmis xelaxla ganxilvisas unda dadgindes, ra saxiT mox-
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da Senobis eqspluataciaSi miReba, kerZod, sadarbazoSi gamaval
kedelSi kari (Riobi) iyo proeqtiT gaTvaliswinebuli, mowyobi-
li da Semdgom daifara, Tu aseTi ar iyo gaTvaliswinebuli. swo-
red amis mixedviT unda ganisazRvros, winamdebare saqmeSi mo-
sarCeles surs binaTmesakuTreTa amxanagobis wevrTa saerTo qo-
nebis (kedlis) nawilobriv demontaJi Tu mosarCele iTxovs, mo-
pasuxeebs aRekveToT yovelgvari xelSeSla proeqtiT gaTvalis-
winebuli Riobis meSveobiT mxareTa saerTo sargeblobis sadar-
bazos mosarCelis mier gamoyenebaze.

23. sssk-is 412-e muxlis pirveli nawilis ̀ b~ qvepunqtis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeq-
sis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyve-
tilebis dasabuTeba imdenad arasrulia, rom misi samarTlebri-
vi safuZvlianobis Semowmeba SeuZlebelia. mocemuli normebis
analizisa da winamdebare ganCinebaSi Camoyalibebuli dasabuTe-
bis gaTvaliswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Seamowmos gasaCivrebuli gadawyvetilebis kanoniereba, vidre
saqmeze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone yvela garemoeba. amdenad, sakasacio palata nawilob-
riv akmayofilebs sakasacio saCivars, auqmebs gasaCivrebul ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad ubrunebs imave
sasamarTlos.

24. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT. vinaidan mocemuli saqme xelaxla gansaxilvelad daubrun-
da qvemdgom sasamarTlos, procesis xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas. amasTan,
radgan sssk-is 39-e muxlis pirveli nawilis `g~ qvepunqtis (sa-
xelmwifo baJis odenoba sakasacio saCivrisTvis Seadgens davis
sagnis Rirebulebis 5%-s, magram aranakleb 300 larisa), amave mux-
lis me-2 nawilisa (magistrati mosamarTlis gansjad saqmeze sa-
xelmwifo baJis odenoba yvela instanciis sasamarTloSi Sead-
gens am muxlis pirveli nawiliT dadgenili odenobis naxevars)
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da amave kodeqsis 41-e muxlis pirveli nawilis `k~ qvepunqtis
(davis sagnis fasi ganisazRvreba 4 000 lariT, Tu qonebriv-sa-
marTlebriv davaSi (sakuTrebis xelyofa an sxvagvari xelSeSla,
samezoblo dava da sxva) SeuZlebelia davis sagnis fasis gansaz-
Rvra) Sesabamisad, sakasacio saCivarze gadasaxdeli saxelmwifo
baJis odenoba Seadgenda 150 lars, kasators saxelwifo baJis sa-
xiT, Tavisi iniciativiT gadaxdili 200 laridan unda daubrun-
des zedmetad gadaxdili 50 lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-3

nawiliT, 412-e muxliT da

d a a d g i n a:

1. Sps `a. e. f. s.s.k.s-fos~ sakasacio saCivari dakmayofildes
nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 29.04.2021 wlis gadawyvetileba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

3. Sps `a. e. f. s.s.k.s-os~ (s/n: ...) ukan daubrundes a. b-is mier
saxelmwifo baJis saxiT gadaxdili 200 laridan (sagadaxdo dava-
leba #11243501139, gadaxdis TariRi 19.07.2021w.) zedmetad ga-
daxdili 50 lari, Semdegi angariSidan: q. Tbilisi, ̀ saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino ko-
di ...

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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aucilebeli gzis dadgena

gadawyvetileba
saqarTvelos saxeliT

#as-579-2023 31 oqtomberi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
T. ZimistaraSvili

davis sagani: aucilebeli gzis dadgena

aRwerilobiTi nawili:
1. S.p.s. ̀ d. a-ma~ sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxe _ k. a-is mimarT da
moiTxova 131 kv.m. aucilebeli saavtomobilo gzis dadgena k. a-is
sakuTrebaSi arsebul 1214 kv.m. miwis nakveTze, mdebare: Tbili-
si, ..., sakadastro kodi: ..., S.p.s. ̀ d. a-i~-s sakuTrebaSi arsebuli
uZravi qonebis (sakadastro kodi: ...) sasargeblod, l. samxarau-
lis saxelobis eqspertizis erovnuli biuros 2020 wlis 13 mar-
tis #001782320 daskvnis #1 danarTiT _ S.p.s. `T...~-is mier 2019
wlis 17 noembers momzadebuli sakadastro azomviTi naxaziT gaT-
valiswinebul sazRvrebSi.

2. mopasuxem warmodgenili SesagebliT sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 30 martis gadawyvetilebiT sarCeli ar dakmayo-
filda. amave gadawyvetilebiT gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2020 wlis 17 Tebervlis
ganCineba sarCelis uzrunvelyofis Sesaxeb, romliTac S.p.s. ̀ d.
a-i~-s sarCelis uzrunvelyofis mizniT, mopasuxe k. a-s mocemu-
li davis dasrulebamde aekrZala mis sakuTrebaSi arsebul uZ-
rav qonebaze (s.k ...) ̀ satransporto saSualebebis momsaxurebis
obieqtis ganTavsebisTvis~ specialuri (zonaluri) SeTanxmebisa
da proeqtis SeTanxmebis miRebis mizniT, q. Tbilisis urbanuli
ganviTarebis saqalaqo samsaxurisTvis mimarTva. gauqmda Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis
21 oqtombris ganCineba sarCelis uzrunvelyofis Sesaxeb, rom-
liTac S.p.s. ̀ d.a~-s sarCelis uzrunvelyofis mizniT, mopasuxe k.
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a-s mocemuli davis dasrulebamde aekrZala:
_ mosarCele S.p.s. ̀ d.a~-sTvis xelSeSla isargeblos mis sakuT-

rebaSi arsebul miwis nakveTamde (mdebare: q. Tbilisi, ..., sakadas-
tro kodi: ...) misasvlelad arsebuli saavtomobilo gziT, rome-
lic gadis mopasuxe k. a-is sakuTrebaSi arsebul miwis nakveTze
(mdebare: q. Tbilisi, ..., sakadastro kodi: ...) Tanaxmad s.s.i.p. le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2020 wlis 13 martis #001782320 sainJinro daskvnis #1
danarTisa _ kerZod S.p.s. ̀ T.~-is mier 2019 wlis 27 noembers mom-
zadebuli sakadastro agegmviTi/azomviTi naxaziT gaTvaliswi-
nebul sazRvrebSi;

_ mis sakuTrebaSi arsebul miwis nakveTze s/k ... q. Tbilisis
municipalitetis sajaro samarTlis iuridiuli piris q. Tbili-
sis municipalitetis arqiteqturis samsaxuris mier 2020 wlis 7
agvistos #5050861 gadawyvetilebiT gacemuli mSeneblobis ne-
barTvis Sesabamisad Robis mSenebloba _ s.s.i.p. levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros 2020
wlis 13 martis #001782320 sainJinro daskvnis #1 danarTis _
kerZod S.p.s. ̀ T.~-is mier 2019 wlis 27 noembers momzadebuli sa-
kadastro agegmviTi/azomviTi naxaziT gaTvaliswinebul saz-
RvrebSi;

_ S.p.s. ̀ d.a~-s sarCelis uzrunvelyofis mizniT, mopasuxe k. a-
s mocemuli davis dasrulebamde daevala SeinarCunos mis sakuT-
rebaSi arsebul miwis nakveTze s/k ... arsebuli faqtobrivi mdgo-
mareoba _ s.s.i.p. levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2020 wlis 13 martis #001782320 sa-
inJinro daskvnis #1 danarTis _ kerZod, S.p.s. `T.~-is mier 2019
wlis 27 noembers momzadebuli sakadastro agegmviTi/azomviTi
naxaziT gaTvaliswinebul sazRvrebSi.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT _ sarCelis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 22 Tebervlis ganCinebiT, saapelacio saCivari
nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2021 wlis 30 martis gadaw-
yvetileba da saqme daubrunda imave sasamarTlos xelaxla gan-
saxilvelad. ganCineba daefuZna Semdeg faqtobriv-samarTleb-
riv dasabuTebas:

5.1. s.s.i.p. sajaro reestris erovnuli saagentos amonaweris
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mixedviT, uZravi qoneba, mdebare: Tbilisi, ..., sakadastro kodi:
..., 2015 wlis 28 dekembridan iricxeba S.p.s. ̀ d.a~-s sakuTrebaSi.

5.2. qalaq Tbilisis municipalitetis s.s.i.p. qalaq Tbilisis
municipalitetis arqiteqturis samsaxuris 2017 wlis 02 maisis
#3240044 da 2018 wlis 07 maisis #3942682 brZanebebiT S.p.s. ̀ d.a~-
s sakuTrebaSi arsebul, #.... sakadastro kodiT registrirebul
miwis nakveTze SeTanxmebulia proeqti da gacemulia mSeneblo-
bis nebarTva.

5.3. s.s.i.p. sajaro reestris erovnuli saagentos amonaweris
mixedviT, uZravi qoneba, mdebare: Tbilisi, ... saswavlo sacdeli
meurneoba, sakadastro kodi: ..., 2018 wlis 26 seqtembramde iric-
xeboda saxelmwifo sakuTrebaSi. saxelmwifos sakuTrebaSi ar-
sebuli uZravi nivTis upirobo auqcionis formiT privatizebi-
sas 2018 wlis 26 seqtembris nasyidobis xelSekrulebis safuZ-
velze uZravi qoneba aRiricxa k. a-is sakuTrebad.

5.4. 2018 wlis 17 dekembers levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros mier Sedgenilia
#008629318 daskvna, sadac gacemulia pasuxi kiTxvaze: 2018 wlis
07 maiss gacemulia mSeneblobis nebarTva obieqtze (AR1596164).
aRniSnuli obieqti gankuTvnilia did gabaritiani aluminis kon-
struqciebis sawarmoeblad, rac gulisxmobs misabmeliani avto-
satransporto moZraobis aucileblobas. qonebis marTvis saagen-
tos 07.03.2017 wlis #QN1478687 gadawyvetilebiT mogveca Tan-
xmoba #... sakadastro erTeulis mimdebared municipalitetis
teritoriaze gzis mowyobis mizniT saWiro samuSaoebis Sesru-
leba danarTze miTiTebul miwis nakveTze. gTxovT, damidginoT,
warmodgenili SeTanxmebuli proeqtis farglebSi gzis mowyobis
optimaluri varianti da aseTis arsebobis SemTxvevaSi vis kuT-
vnil miwis nakveTze unda gaiaros gzam. eqspertizis daskvnis Ta-
naxmad, warmodgenili SeTanxmebuli proeqtis farglebSi gzis
mowyobis optimalur variants warmoadgens is monakveTi, rome-
lic asaxulia SeTanxmebul proeqtSi. aseTi saxiT Sesasvlelis
mowyobisas igi ganTavsdeba #... sakadastro kodiT registrire-
buli nakveTis sazRvrebSi da moicavs nakveTis 130 kv.m.

5.5. 2020 wlis 13 marts levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros mier Sedgenilia #001782320
daskvna, sadac gacemulia pasuxi kiTxvebze: arsebobs Tu ara S.p.s.
`d.a~-s sakuTrebaSi arsebul miwis nakveTze (sakadastro kodi: ...)
ganTavsebuli obieqtis jerovani gamoyenebisTvis aRniSnul obi-
eqtamde misasvleli saavtomobilo da safexmavlo gza, rogor un-
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da ganxorcieldes did gabaritiani avtomanqanebis moxvedra mi-
wis nakveTSi da romelia optimaluri varianti.

5.6. saapelacio palatam miuTiTa, rom sasarCelo moTxovna Se-
exeboda aucilebeli gzis uflebis dadgenas, Sesabamisad moT-
xovnis samarTlebriv safuZvels saqarTvelos samoqalaqo kodeq-
sis 180-e muxli warmoadgenda. gansaxilvel SemTxvevaSi, sajaro
reestris amonaweris mixedviT, uZravi qoneba, mdebare: Tbilisi,
..., sakadastro kodi: ..., warmoadgens S.p.s. ̀ d. a-i~-s sakuTrebas. k.
a-is sakuTrebad sajaro reestrSi aRricxulia uZravi nivTi mde-
bare: Tbilisi, diRmis saswavlo sacdeli meurneoba, sakadastro
kodi: ... mosarCele apelanti aucilebeli gzis dadgenas, S.p.s. ̀ T.~-
is mier Sedgenili sakadastro azomviTi naxazis mixedviT, uSua-
lod mopasuxis sakuTrebaSi registrirebuli 1214 kv.m. miwis nak-
veTis nawilze, 131 kv.m.-ze iTxovs. Tumca Tavad mosarCele mxa-
ris mier warmodgenili mtkicebulebebiT dgindeba, rom aRniS-
nuli monakveTi mosarCelisTvis sajaro gzasTan damakavSirebel
erTaderT saSualebas ar warmoadgens. kerZod eqspertisaTvis
dasmuli kiTxvebisa da masze gacemuli pasuxebidan gamomdina-
reobda, rom S.p.s. ̀ d. a-i~-s sakuTrebaSi arsebul miwis nakveTis
Crdilo-aRmosavleTiT mdebareobs dauregistrirebeli sivrce,
romelic warmoadgens satransporto zona 1-s, magram misi para-
metrebi, saerTaSoriso standartebisa da moqmedi evropuli nor-
mebis moTxovnebis Sesabamisad ar iZleva imis saSualebas, rom xse-
nebuli sivrcis momijnaved registrirebuli miwis nakveTebis na-
wilebis gavlis gareSe uzrunvelyos didgabaritiani misabmeli-
ani avtosatransporto saSualebebis gatareba/gadaadgileba. Se-
sabamisad eqspertizis Tanaxmad arsebobs ori alternatiuli va-
rianti:

1) saavtomobilo gza (rogorc msubuqi avtomobilebisTvis,
aseve didgabaritiani misabmeliani avtosatransporto saSuale-
bebisTvis) SesaZlebelia moewyos k. a-is sakuTrebaSi arsebuli
(s/k #...) miwis nakveTis gavliT.

2) saavtomobilo gza (rogorc msubuqi avtomobilebisTvis,
aseve didgabaritiani misabmeliani avtosatransporto saSuale-
bebisTvis) SesaZlebelia moewyos ori miwis nakveTis (s/k #...); (s/
k #...) da dauregistrirebeli sivrcis gavliT, romlis ZiriTad
nawilze ukve arsebobs misabmeliani saavtomobilo gza.

eqspertis SefasebiT, zemoaRniSnuli variantebidan I varian-
tSi ganxiluli mosawyobi misasvleli saavtomobilo gza aris
umoklesi da optimaluri, vinaidan xsenebuli gza moicavs mxo-
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lod erT sxva registrirebul miwis nakveTs da mxolod sxva re-
gistrirebuli miwis nakveTis mcire odenobis farTs.

2019 wlis 27 noembers S.p.s. ̀ T.~-is mier momzadebul sakadas-
tro azomviT naxazSi arsebuli 131 kv.m. miwis nakveTis adgilas,
misi adgilmdebareobis, konfiguraciis da siganis gaTvaliswine-
biT, teqnikurad SesaZlebelia moewyos #... sakadastro kodiT
registrirebul miwis nakveTTan damakavSirebeli misasvleli sa-
avtomobilo gza (rogorc msubuqi avtomobilebisTvis, aseve did-
gabaritiani misabmeliani avtosatransporto saSualebebisTvis).

5.7. saapelacio palatam miuTiTa eqspertizis daskvnaze, ro-
gorc mtkicebulebis erT-erT saxeze, eqspertis rolze, rogorc
procesis monawile subieqtze. amasTan, palatam aRniSna, rom dis-
poziciurobisa da SejibrebiTobis principidan gamomdinare, eq-
spertizis Catareba da daskvnis sasamarTloSi wardgena mxaris
saproceso uflebaa. sabolood ki, rogorc sxva mtkicebulebe-
bis, aseve, eqspertis daskvnis iuridiul Zalas sasamarTlo gan-
sazRvravs da am mtkicebulebis Sefasebis Sedegad adgens saqmi-
saTvis mniSvnelobis mqone faqtobriv garemoebebs.

5.8. saapelacio palatam aRniSna, rom mosamarTle ar aris da-
mokidebuli eqspertis azrze. man kritikuli ganxilvis Sedegad
unda Camoayalibos Tavisi azri eqspertizis daskvnaze. amasTan,
palatam miuTiTa im meTodebsa da kriteriumebze romlebiTac
afasebs sasamarTlo eqspertizis daskvnas. iqve miuTiTa, rom er-
Ti mxaris mier warmodgenili eqspertizis daskvnis mtkicebule-
biTi mniSvnelobis Sefaseba damokidebulia meore mxaris kvali-
ficiur Sedavebaze.

5.9. gansaxilvel SemTxvevaSi, palatam yuradReba gaamaxvila
2020 wlis 13 martis daskvnaSi dasmul kiTxvebze pasuxis gacemis
mizniT daskvnis avtori eqspertis ganmartebaze, rom arsebuli
satransporto zona 1, misi parametrebidan gamomdinare (radgan
aRniSnuli gza dasavleTis da CrdiloeTis mimarTulebiT 90 gra-
dusiT icvlis mimarTulebas) ar uzrunvelyofda momijnaved re-
gistrirebuli miwis nakveTebis nawilebis gavlis gareSe didga-
baritiani misabmeliani avtosatransporto saSualebebis gatare-
ba/gadaadgilebis saSualebas. aqedan gamomdinare, eqsperti gzis
mowyobis or variants ganixilavda da aRniSnavda, rom rogorc
pirveli, ise meore variantiT misasvleli gzis mowyobis SemTxve-
vaSi saWiro iqneboda rogorc Sesabamisi proeqtis Sedgena, aseve
samSeneblo da sademontaJo samuSoebis Catareba. metic, meore
variantze msjelobisas eqsperti miuTiTebda, rom gzis ZiriTad
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nawilze ukve arsebobda misabmeliani saavtomobilo gza. Tumca,
sabolood upiratesobas pirvel variants aniWebda, rasac mxo-
lod imiT xsnida, rom aRniSnuli gza moicavda mxolod erT re-
gistrirebul miwis nakveTs da sxva registrirebuli miwis nakve-
Tis mcire odenobis farTs.

5.10. saapelacio palatam miuTiTa saqarTvelos samoqalaqo ko-
deqsis 180-e muxlis pirvel nawilze da saqarTvelos uzenaesi
sasamarTlos ganmartebaze dayrdnobiT aRniSna, rom am normiT
wesrigdeba samezoblo Tmenis valdebuleba, rac warmoadgens sa-
kuTrebis kanonismieri boWvis samarTlebriv meqanizms. xolo am
normiT gaTvaliswinebuli boWvis uflebis am xarisxiT gamoyene-
ba ganpirobebuli unda iyos iseTi obieqturi faqtorebiT, rom-
lis arsebobis SemTxvevaSi praqtikulad SeuZlebelia mesakuT-
ris mier Tavis sakuTrebaSi arsebuli miwis nakveTis jerovani
gamoyeneba mezobeli miwis nakveTiT sargeblobis gareSe. miwis
nakveTis jerovani gamoyeneba niSnavs sajaro gzebTan, eleqtro,
navTobis, gazisa da wyalmomaragebis qselTan aucilebeli kavSi-
ris arsebobas. am SemTxvevaSi mniSvnelovania aRiniSnos, rom am
kavSiris arseboba ar aris damokidebuli subieqtur mizanSewo-
nilobasa da arCevanze, aramed obieqturad arsebul iseT faq-
tobriv garemoebebze, romlebic uTiTeben aucilebel, ualter-
nativo kavSirze sajaro gzebTan da a.S. samoqalaqo kodeqsis 180-
e muxliT gaTvaliswinebuli SemTxveva kanonismieri boWvis am-
saxvel iseT danawess warmoadgens, rodesac mxolod aucileb-
loba, obieqturi garemoeba (sxva gzis ararseboba, rac nivTis je-
rovani gamoyenebis saSualebas ar iZleva da amiT nivTis daniSnu-
lebisamebr gamoyenebis SesaZlebloba mcirdeba an saerTod ikar-
geba) warmoSobs sxvisi nivTiT sargeblobis ualternativo wina-
pirobas. sxvisi sakuTrebiT sargeblobis uflebis mxolod amgvar
SemTxvevebSi dadgena ganpirobebulia saqarTvelos konstitu-
ciiTa da samoqalaqo kodeqsiT aRiarebuli sakuTrebis uflebis
TavisuflebiT, romlis SezRudva daSvebulia mxolod aucile-
beli boWvis farglebSi. aucilebeli gza imgvarad unda dadgin-
des, rom orive mxaris uflebebi iyos daculi da mezobeli miwis
nakveTiT sargeblobis SesaZlebloba yvelaze naklebad SezRu-
dos.

5.11. palatam miuTiTa, rom alternativis arsebobisas mesakuT-
res aucilebeli gzis moTxovnis ufleba im mezoblis mimarT Se-
iZleba hqondes, romlis nakveTic mas sajaro gzaze umokles da
gonivrul gasasvlels miscems. gonivrul gasasvlelSi mezoblis
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yvelaze nakleb SemzRudavi sargeblobac igulisxmeba. uflebis
sasamarTlo gziT dacva ki yvela pirisaTvis Tanabrad unda iyos
uzrunvelyofili. Tu apelantis sarCeli mopasuxis mimarT ar
dakmayofildeboda, mas warmoeSoboda aucilebeli gzis alter-
natiuli variantis moTxovnis ufleba, maT Soris sxva mezobli-
sagan. sadavo sakiTxis swrafad da efeqturad ganxilvis uzrun-
velsayofad ki palatam miiCnia, rom samarTalwarmoebaSi mopasu-
xed dasaxelebul pirTan erTad monawileoba unda mieRo sajaro
reestrSi #... sakadastro kodiT registrirebuli miwis nakveTis
mesakuTres, raTa saSualeba hqonoda davis saganTan dakavSire-
biT sasamarTlosaTvis Tavisi pozicia waredgina.

saapelacio palatam miiCnia, rom im pirobebSi, rodesac sada-
vo iyo aucilebeli gziT sargeblobis dadgenis safuZveli, amas-
Tan, saqmeSi warmodgenili sakadastro azomviTi naxaziT da eq-
pertizis daskvniT dgindeboda sarCeliT moTxovnili gzis mow-
yobis alternatiuli varianti, aseTi faqtis dadgenis SemTxve-
vaSi, saproceso ekonomiis principis uzrunvelyofis mizniT, sa-
samarTlos unda uzrunveleyo yvela im piris saqmeSi Cabma, ro-
melTa uflebebzec SeiZleba gavlena moaxdinos saqmeze misaReb-
ma sasamarTlo gadawyvetilebam.

5.12 saapelacio palatam damatebiT miuTiTa, rom saqmis xe-
laxla ganxilvisas, aucilebeli gziT sargeblobis uflebis dad-
genis sakiTxis kvlevisas, sasamarTlos msjelobis sagani unda
gamxdariyo arsebobda Tu ara didgabaritiani misabmeliani avto-
satranporto saSualebis gatarebisTvis saWiro gzis mowyobis
obieqturi aucilebloba.

5.13. zemoaRniSnuli msjelobis safuZvelze palatam aRniSna,
rom saxeze iyo saqarTvelos samoqalaqo saproceso kodeqsis 385-
e muxlis pirveli nawilis ̀ a~ qvepunqtis safuZvelze, gasaCivre-
buli gadawyvetilebis gauqmebisa da saqmis xelaxla gansaxilve-
lad pirveli instanciis sasamarTlosaTvis dabrunebis safuZ-
vlebi. amasTan, saqmis xelaxla ganxilvis procesSi palata ar ga-
moricxavda damatebiTi eqpertizis Catarebis SesaZleblobasac.

6. saapelacio sasamarTlos zemoaRniSnuli ganCineba saka-
sacio wesiT gaasaCivra mopasuxem, moiTxova misi gauqmeba da
axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris
Tqma Semdeg garemoebebze miTiTebiT:

6.1. saapelacio sasamarTlom daarRvia samoqalaqo samarTal-
warmoebaSi moqmedi dispoziciurobisa da SejibrebiTobis prin-
cipebi. sasamarTlo gascda sarCelis moTxovnis faglebs da nac-
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vlad imisa, rom emsjela ramdenad sworad da samarTlianad iT-
xovda mosarCele aucilebeli gzis dadgenas mopasuxis nakveT-
ze, imsjela mis alternatiul moTxovnebze sxva pirebis mimarT,
roca mosarCeles mxolod erTi moTxovna (mopasuxis sakuTreba-
Si arsebul miwis nakveTze aucilebeli gzis dadgena) hqonda war-
modgenili. yovelive zemoaRniSnuls ki sakiTxis swrafad da
efeqturad ganxilvis interesiT asabuTebda. zemoaRniSnuli ar
tovebs obieqturobis gancdas im pirobebSi, roca sarCeli sasa-
marTloSi 2019 wels aRiZra saapelacio sasamarTlos saqme war-
moebaSi hqonda 2021 wlidan, xolo saapelacio sasamarTlos gan-
Cineba 2023 wlis TebervalSi iqna miRebuli. am xnis ganmavlobaSi
mesakuTres SezRuduli aqvs sakuTrebis uflebiT srulad sar-
geblobis ufleba da saapelacio sasamarTlos mier miRebuli gan-
CinebiT mosalodnelia, rom aRniSnuli procesebi kidev wlebis
ganmavlobaSi gaWianurdes. rac Seexeba pirveli instanciis sasa-
marTlosadmi gakeTebul miTiTebas, rom man unda gamoarkvios
sakiTxi arsebobs, Tu ara didgabaritiani misabmeliani avtosat-
ransporto saSualebis gatarebisaTvis saWiro gzis mowyobis obi-
eqturi aucilebloba, aRniSnuli warmoadgenda mosarCelis mtki-
cebis sagans, risi dadasturebac man ver SeZlo. sasamarTlom ki
zemoaRniSnuli miTiTebiT daarRvia SejibrebiTobis principi.

6.2. kasatori pretenzias gamoTqvams, rom sasamarTlom ar ga-
iTvaliswina is garemoeba, rom mosarCelem Tavad Seiqmna auci-
lebeli gziT sargeblobis moTxovnis mdgomareoba. sasarCelo
moTxovna dafuZnebulia Semdeg faqtebze: mosarCelis sakuTre-
baSi arsebul miwis nakveTze gaica mSeneblobis nebarTva alumi-
nis kar-fanjrebis nakeTobaTa saamqros mSeneblobisaTvis. mSe-
nebloba unda dasrulebuliyo 2018 wlis 02 maiss, Tumca cvli-
lebis Sedegad mSeneblobis dasrulebis TariRad ganisazRvra
2020 wlis 02 maisi. mosarCele apelirebs, rom saamqrosTan misas-
vleli gza ar aqvs, amasTan miuTiTebs, rom aiRo Sesabamisi nebar-
Tvebi. kasatori yuradRebas amaxvilebs im faqtze, rom misasvle-
li gza, romelzec miTiTebulia sarCelSi da romlis mowyobazec
namdvilad aris gacemuli nebarTva, ar warmoadgens saxelmwifos-
Tan gaformebul servitutis xelSekrulebas, warmodgenili aris
nebarTva mxolod droebiTi gzis mowyobaze, rac gamoyenebuli
unda yofiliyo mxolod mSeneblobis procesSi, saxelmwifos ar
gamouxatavs neba servitutiT daetvirTa Tavisi kuTvnili niv-
Ti, aseTis arsebobis SemTxvevaSi es dafiqsirebuli unda yofi-
liyo sajaro reestrSi. amasTan, mopasuxis mier warmodgenili iqna



116

mtkicebulebebi imis Sesaxeb, rom miwis nakveTis SeZenisas masze
ar iyo registrirebuli raime sanivTo ufleba. miwis nakveTi Se-
Zenisas Tavisufali iyo yvelanairi valdebulebisgan, rasac mow-
mobs amonaweri sajaro reestridan. arc adgilze daTvalierebis
oqmiT da fotosuraTebiT ar dgindeba miwis nakveTze raime sa-
xis droebiTi gzis arseboba. arc miwis nakveTze sainformacio
baneris (obieqtis saprivatizaciod momzadebis Taobaze) dadgmis
Semdeg ar izruna mosarCelem mis nakveTze misasvleli gzis mow-
yobisTvis miemarTa saxelmwifosaTvis da daeloda am nakveTis
fizikuri pirisagan Sesyidvas da amis Semdeg aRZra sarCeli au-
cilebeli gzis moTxovniT. eqspertizis daskvnis mixedviT, Se-
noba-nageboba daproeqtebulia imgvarad, rom masSi avtosatran-
sporto saSualebebis moxvedra ganxorcieldes quCis mxridan.

6.3. kasatoris Semdegi pretenzia Seexeba saapelacio sasamar-
Tlos miTiTebas pirveli instanciis sasamarTlosadmi, rom msje-
lobis sagani gaexada ramdenad mniSvnelovani iyo didgabaritia-
ni misabmeliani avtosatransporto saSualebebis misvla mosar-
Celis kuTvnil miwis nakveTTan. kasatori aRniSnul sakiTxze
msjelobisas yuradRebas miaqcevs zogadad zemoTqmulis saWi-
roebas da aseve ramdenad SeiZleba aRniSnuli dadgindes s.s.i.p.
levan samxaraulis eqspertizis erovnuli biuros 2020 wlis 13
martis eqspertizis daskvnaze dayrdnobiT. kasatoris miTiTe-
biT, aucilebeli gzis moTxovnisaTvis unda arsebobdes ramde-
nime piroba: miwis nakveTs ar unda hqondes jerovani gamoyene-
bisTvis aucilebeli kavSiri sajaro gzebTan. pirvel rigSi unda
dadgindes, ra aris miwis nakveTis jerovani gamoyeneba da Semdeg
unda ganisazRvros arsebobs Tu ara aseTi gza. mosarCelis gan-
martebiT, Senoba romelTan misasvleladac moTxovnilia gza,
aris aluminis kar-fanjrebis nakeTobaTa saamqro, mogvianebiT
ki eqsperts ganemarta, rom obieqti gankuTvnili iyo did gabari-
tiani aluminis konstruqciebis sawarmoeblad. sabolood gaur-
kvevelia ras awarmoebs mosarCele da risTvis esaWiroeba didga-
baritiani misabmeliani transportis miyvana Senobamde. aRniSnu-
lis dasturad mosarCele uTiTebda S.p.s. ̀ t.f.g~-s direqtoris
mier gacemul cnobaze, rac ar warmoadgens saTanado mtkicebu-
lebas, radgan ar Seicavs konkretul monacemebs da bundovania
risi transportirebisTvis daido am or kompanias Soris miTiTe-
buli xelSekruleba. mosarCele ver adasturebs araTu didgaba-
ritiani, aramed didgabaritiani da misabmeliani avtomanqanisTvis
misasvleli gzis saWiroebas. Sesabamisad ar dasturdeba, rom mo-
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sarCelis kuTvnili nakveTis jerovani gamoyenebisTvis saWiroa
maqsimaluri gabaritebis mqone avtomobilis misvla konkretul
SenobasTan.

6.4. miuxedavad imisa, rom saqmeSi warmodgenilia eqspertizis
daskvna, sasamarTlom sruli ignorireba gaukeTa im faqts, rom
miwis nakveTTan misasvleli gza arsebobs da es aris sakadastro
rukebze miTiTebuli satransporto zona 1. aRniSnuli gza midis
mosarCelis kuTvnil Senobamde, Tumca mosarCele miuTiTebs,
rom am Senobas miTiTebuli gzidan Sesasvleli ar aqvs, amavdro-
ulad gzis erT-erT adgilze didgabaritian misabmelian tran-
sports mouwevs 90-gradusiani kuTxiT moxveva, rac SeuZlebe-
lia da ar akmayofilebs ISO standarts. rac Seexeba eqspertis
daskvniT SemoTavazebul pirvel variants, romliTac gza mopa-
suxis sakuTrebaSi arsebul miwis nakveTze gadis, sWirdeba pro-
eqtis Sedgena da samSeneblo sademontaJo samuSaoebis Catareba.
amasTan, arc misi ISO standartTan Sesabamisoba ar dgindeba. saq-
meSi warmodgenili mtkicebulebebiT dasturdeba, rom mosarCe-
lis interesia aicilos zedmeti xarji da Seiqmnas meti komfor-
ti da ara eZebos sxva gamosavali, rac meore piris sakuTrebis
uflebis SezRudvis araproporciulia. amdenad, mosarCelem ver
daadastura, rom misTvis aucilebelia didgabaritiani da misab-
meliani avtomanqaniT, romelic sakuTrebaSi ar hyavs, momsaxu-
reoba. meore mxriv ki dasturdeba rom mas nakveTTan misasvleli
gza aqvs.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 17 oqtombris ganCinebiT sakasacio saCivari cno-
bili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmeSi arsebuli masalebi,

gasaCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio sa-
Civris safuZvlebi da miiCnevs, rom sakasacio saCivari unda dak-
mayofildes Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
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dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

9. winamdebare sakasacio saCivris farglebSi, sakasacio sasa-
marTlos Sefasebis sagans warmoadgens, vlindeboda Tu ara saa-
pelacio palatis mier saqmis pirveli instanciis sasamarTlosaT-
vis dabrunebis samarTlebrivi winapirobebi.

10. sakasacio palata pirvel rigSi ganmartavs, rom saapela-
cio sasamarTlos mier pirveli instanciis sasamarTloSi saqmis
xelaxla gansaxilvelad dabrunebis safuZvlebs gansazRvravs sa-
qarTvelos samoqalaqo saproceso kodeqsis 385-e muxli, romlis
pirveli nawilis `a~ qvepunqtis Tanaxmad, im SemTxvevaSi, Tuki
adgili aqvs am kodeqsis 394-e muxliT gaTvaliswinebul SemTxve-
vebs (gadawyvetilebis gauqmebis absoluturi safuZvlebi), saa-
pelacio sasamarTlo auqmebs gadawyvetilebas da saqmes ubru-
nebs pirveli instanciis sasamarTlos xelaxla gansaxilvelad,
xolo amave muxlis me-2 nawili saapelacio sasamarTlos SesaZ-
leblobas aZlevs, ar gadaagzavnos saqme ukan da TviTon gadaw-
yvitos igi. amrigad, aRniSnuli muxli, erTi mxriv, uTiTebs pir-
veli instanciis sasamarTloSi saqmis dabrunebis safuZvlebze,
xolo, meore mxriv, sasamarTlos aZlevs uflebas, am safuZvle-
bis arsebobisas, yovel konkretul SemTxvevaSi, samarTliani mar-
Tlmsajulebis ganxorcielebis standartidan gamomdinare, Sea-
fasos, ra ufro marTebulia _ mis mier gadawyvetilebis gamota-
na, Tu saqmis xelaxla gansaxilvelad pirveli instanciis sasa-
marTloSi dabruneba (ix. susg-ebi saqmeebze: #as-1234-1175-2014,
23.02.2015w.; #as-1167-2019, 22.07.2020w; #as-942-2021, 11.03.2022w;
#as-1147-2021, 31.03.2023w; #as-785-2022, 6.04.2023w; #as-824-2022,
25.05.2023w).

11. saapelacio palatis mier pirveli instanciis sasamarTlos-
Tvis saqmis ukan dabrunebis marTebulobis Sefasebisas, sasamar-
Tlom, upirveles yovlisa, unda gaiTvaliswinos: 1) ra procesua-
luri garemoebebi miuTiTeben saapelacio sasamarTlos mier saq-
mis ukan dabrunebaze; 2) am garemoebebis gaTvaliswinebiT, ram-
denad mizanSewonilia saqmis ukan dabruneba da 3) xom ar gamoiw-
vevs es saqmis usafuZvlod gaWianurebas (ix. susg-ebi saqmeebze:
#as-1118-1145-2011, 10.01.2012w; #as-1234-1175-2014, 23.02.2015w;
#as-209-196-2015, 30.07.2015w; #as-825-791-2016, 12.06.2017w; #as-
8-2023, 25.05.2023w.).

12. rogorc aRiniSna, saqarTvelos samoqalaqo saproceso ko-
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deqsis 385-e muxlis meore nawili saapelacio sasamarTlos aZ-
levs uflebamosilebas TviTon miiRos gadawyvetileba da ar da-
abrunos saqme ukan, rodesac ar arsebobs misi iurisdiqciidan
gamomdinare SezRudvebi da mxareTa procesualuri uflebrivi
mdgomareobis gaTvaliswinebiT saqmis ukan dabrunebis aucileb-
loba (ix. susg-ebi saqmeebze: #as-1118-1145-2011, 10.01.2012w; #as-
173-2021, 31.01.2021w.). aRniSnuls moiTxovs agreTve racionalu-
ri marTlmsajulebisa da procesualuri ekonomiis principebi,
romlebic gulisxmobs, rom saapelacio sasamarTlom, romelic,
samoqalaqo saproceso kodeqsis Tanaxmad, aseve, saqmis arsebi-
Tad ganmxilveli, faqtobrivi garemoebebis damdgeni sasamar-
Tloa, pirveli instanciis sasamarTlos saqme unda daubrunos
mxolod gamonaklis SemTxvevebSi, rodesac TviTon mas realu-
rad gauWirdeba faqtobrivi garemoebebis dadgena an konkretu-
li saqmis garemoebebis gaTvaliswinebiT, marTlac mizanSewoni-
lia saqmis ukan dabruneba mxareTa Sejibrebis principis dasaca-
vad (ix. susg-ebi saqmeebze #as-657-618-2012, 10.12.2012w; #as-
1308-1234-2012, 4.02.2013w; #as-1136-2023, 16.11.2023w.).

13. saqarTvelos samoqalaqo saproceso kodeqsis me-3 muxlis
pirveli nawilis mixedviT, mxareebi iwyeben saqmis warmoebas sa-
samarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad,
sarCelis an gancxadebis Setanis gziT, isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gancxade-
bis) Setanis Sesaxeb. sakasacio palata ganmartavs, rom mosarCe-
le iRebs ra gadawyvetilebas sarCelis Setanis Sesaxeb, Tavad
gansazRvravs davis sagans da mopasuxeTa wres, xolo damoukide-
beli moTxovnis gareSe mesame piris Cabmis sakiTxs sasamarTlo
ixlavs erT-erTi mxaris an uSualod dainteresebuli piris Suam-
dgomlobis safuZvelze (sssk-is 89-e-90-e muxlebi).

14. gansaxilvel SemTxvevaSi, S.p.s. `d. a-i~ mopasuxe k. a-is mi-
marT sarCeliT iTxovs mopasuxis sakuTrebaSi arsebul miwis nak-
veTze aucilebeli gziT sargeblobis uflebis dadgenas, kerZod
mosarCelis sakuTrebaSi arsebuli #... sakadastro kodiT re-
gistrirebuli uZravi qonebis jerovani gamoyenebisTvis sajaro
gzasTan saavtomobilo gzis mowyobis mizniT mopasuxis sakuT-
rebaSi arsebuli #... sakadastro kodiT registrirebuli uZravi
qonebiT, rogorc aucilebeli gziT, sargeblobis uflebis mini-
Webas, s.s.i.p. levan samxaraulis saxelobis eqspertizis erovnu-
li biuros 2020 wlis 13 martis #001782320 daskvnis #1 danar-
TiT _ S.p.s. ̀ T.~-is mier 2019 wlis 17 noembers momzadebuli saka-
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dastro azomviTi naxaziT gaTvaliswinebul sazRvrebSi.
15. saapelacio sasamarTlom gasaCivrebuli ganCinebiT gaauq-

ma pirveli instanciis sasamarTlos gadawyvetileba da saqme xe-
laxla gansaxilvelad daubruna imave instanciis sasamarTlos,
rasac safuZvlad daudo is garemoeba, rom vinaidan sadavo iyo
aucilebeli gziT sargeblobis dadgenis safuZveli, amasTan, saq-
mis masalebiT dgindeboda sarCeliT moTxovnili gzis mowyobis
alternatiuli varianti, im SemTxvevaSi Tu apelantis sarCeli
mopasuxis mimarT ar dakmayofildeboda, mas warmoeSoboda au-
cilebeli gzis alternatiuli variantis moTxovnis ufleba maT
Soris sxva mezoblisagan. saqmis swrafad da efeqturad ganxil-
vis, saproceso ekonomiis principis uzrunvelyofis mizniT ki,
saapelacio sasamarTlom miiCnia, rom sasamarTlos unda uzrun-
veleyo yvela im piris saqmeSi Cabma, romelTa uflebebzec SesaZ-
loa gavlena moexdina misaReb sasamarTlo gadawyvetilebas, ker-
Zod samarTalwarmoebaSi mopasuxed dasaxelebul pirTan erTad
monawileoba unda mieRo sajaro reestrSi #... sakadastro ko-
diT registrirebuli miwis nakveTis mesakuTresac. aseve msje-
lobis sagani unda gamxdariyo, arsebobda Tu ara didgabaritiani
misabmeliani avtosatransporto saSualebis gatarebisaTvis sa-
Wiro gzis mowyobis obieqturi aucilebloba.

16. sakasacio palata iziarebs kasatoris pretenzias imis Se-
saxeb, rom arsebuli faqtobrivi garemoebebidan gamomdinare, sa-
apelacio palatas unda emsjela ramdenad sworad da samarTlia-
nad iTxovda mosarCele aucilebeli gzis dadgenas mopasuxis sa-
kuTrebaSi arsebul miwis nakveTze, maSin, rodesac saqmeSi war-
modgenili saTanado da dasaSvebi mtkicebulebebiT, kerZod,
sarCelisa da Sesageblis, eqspertebis winaSe gamosakvlevad das-
muli SekiTxvebis, kvleviTi nawilebisa da Tavad daskvnebis Si-
naarsis Sefasebis Sedegad dadgenilia, rom mosarCelis kuTvnil
miwis nakveTs kavSiri sajaro gzasTan aqvs, mxolod umoklesi da
optimaluri aris mopasuxis sakuTrebaSi arsebuli miwis nakve-
Tis gamoyeneba didgabaritiani misabmeliani satransporto sa-
SualebebisaTvis.

17. sakasacio palata ganmartavs, rom mosarCelis moTxovna
aris aucilebeli gzis uflebis dadgena, Sesabamisad, moTxovnis
samarTlebriv safuZvels saqarTvelos samoqalaqo kodeqsis 180-
e muxli warmoadgens (Tu miwis nakveTs ara aqvs jerovani gamoye-
nebisaTvis aucilebeli kavSiri sajaro gzebTan, eleqtro, nav-
Tobis, gazisa da wyalmomaragebis qselTan, maSin mesakuTres Se-
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uZlia mezobels mosTxovos, rom man iTminos misi miwis nakveTis
gamoyeneba amgvari aucilebeli kavSiris uzrunvelsayofad. im
mezoblebs, romelTa nakveTzedac gadis aucilebeli gza an gay-
vaniloba, unda mieceT Sesabamisi kompensacia, romelic, mxareTa
SeTanxmebiT, SeiZleba erTjeradi gadaxdiT gamoixatos. auci-
lebeli gzis an gayvanilobis Tmenis valdebuleba ar warmoiSoba,
Tuki ukve arsebuli dakavSireba miwis nakveTisa gauqmda mesa-
kuTris TviTneburi moqmedebiT), romelSic sakuTrebis ufle-
bis kanonismieri SeboWvis pirobebia mocemuli. mxolod maSin, Tu
arsebobs saqarTvelos samoqalaqo kodeqsis 180-e muxliT gaT-
valiswinebuli pirobebi, mesakuTrem unda iTminos Tavisi uZra-
vi nivTis datvirTva mezoblis interesebSi. aRniSnuli muxlis
danawesi gulisxmobs nivTis aseTi uflebiT datvirTvas mxolod
aucileblobis SemTxvevaSi, anu obieqturi garemoeba (sxva gzis
ararseboba, rac nivTis jerovani gamoyenebis saSualebas ar iZ-
leva da amiT nivTis daniSnulebisamebr gamoyenebis SesaZleb-
loba mcirdeba an saerTod ikargeba) warmoSobs sxvisi nivTiT sar-
geblobis aucileblobas. am garemoebis arseboba konkretul da-
vasTan dakavSirebiT sarwmunod unda iqnes dadgenili (Sdr. susg-
ebi sameebze #as-1291-1211-2017, 15.12.2017w; #as-1048-1316-09,
23.03.2010w.). aucilebel gzaSi igulisxmeba ara marto biliki, sa-
calfexo gza, aramed samanqane gzac (ix. susg-ebi saqmeebze #as-
45-2021, 22.04.2021w; #as-1238-202, 22.03.2022w.).

18. saqarTvelos samoqalaqo kodeqsis 180-e muxliT wesrig-
deba samezoblo Tmenis valdebuleba, rac warmoadgens sakuT-
rebis kanonismieri boWvis samarTlebriv meqanizms. am normiT
gaTvaliswinebuli boWvis uflebis am xarisxiT gamoyeneba ganpi-
robebuli unda iyos iseTi obieqturi faqtorebiT, romlis arse-
bobis SemTxvevaSi praqtikulad SeuZlebelia mesakuTris mier
Tavis sakuTrebaSi arsebuli miwis nakveTis jerovani gamoyene-
ba, mezobeli miwis nakveTiT sargeblobis gareSe. miwis nakveTis
jerovani gamoyeneba niSnavs sajaro gzebTan, eleqtro, navTo-
bis, gazisa da wyalmomaragebis qselTan aucilebeli kavSiris ar-
sebobas. am kavSiris arseboba ar aris damokidebuli subieqtur
mizanSewonilobasa da arCevanze, aramed obieqturad arsebul
iseT faqtobriv garemoebebze, romlebic uTiTeben aucilebel,
ualternativo kavSirze sajaro gzebTan da a.S (Sdr. susg #as-
1513-2018, 08.02.2019w.)

19. saqarTvelos samoqalaqo kodeqsis 170-e muxlis pirveli
nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an sxvagva-
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ri, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pir-
Ta mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ila-
xeba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas (ix. susg.
saqmeze #as-86-2022, 5.05.2022 w.). aucilebeli gzis gamoyenebas
unda hqondes mxolod misi am SinaarsiT gamoyenebis ufleba da
es ar unda iwvevdes sxvisi uflebebisTvis dausabuTebel zianis
miyenebas. swored aRniSnul sakiTxs awesrigebs saqarTvelos sa-
moqalaqo kodeqsis 115-e muxlic, romlis Tanaxmad, samoqalaqo
ufleba unda ganxorcieldes marTlzomierad. dauSvebelia uf-
lebis gamoyeneba martooden im mizniT, rom ziani miadges sxvas.
rogorc zemoT aRiniSna, mocemuli muxlic Tavisi TvalTaxedvi-
Tac ganamtkicebs sakuTrebis uflebis araabsolutur xasiaTs,
rac gulisxmobs sakuTrebis uflebis iseTi aralegitimuri gamo-
yenebis akrZalvas, ramac SesaZloa sxvisi uflebebis darRveva
gamoiwvios. sakuTrebis ufleba ar unda iqnes gamoyenebuli ise,
rom sxvisi sakuTrebis ufleba iqnes gaumarTleblad SezRudu-
li. sakuTrebis uflebis gamarTlebuli SezRudvis dasabuTebis
tvirTi ki swored mosarCeles ekisreba, romelmac unda daasabu-
Tos mopasuxis sakuTrebaze aucilebeli gzis daTmobis legiti-
muri safuZveli (susg #as-753-2024, 25.11.2024w.).

20. gansaxilvel SemTxvevaSi, dadgenili faqtobrivi garemoe-
bebis mixedviT, kasatoris (mopasuxis) sakuTrebaSi arsebuli mi-
wis nakveTi ar aris sajaro gzasTan damakavSirebeli erTaderTi
SesaZlebloba, arsebobs sxva alternatiuli gzebic, maT Soris,
eqspertizis daskvnis mixedviT _ dauregistrirebeli sivrce
(satransporto zona 1, meriis arqiteqturis samsaxuris oficia-
luri monacemebis mixedviT), romelic ukavSirdeba sajaro gzas
(... quCa). mosarCelis mtkicebis saganSi Semaval garemoebas war-
moadgenda imis dadastureba, rom mis sakuTrebaSi arsebul uZ-
rav qonebas sajaro gzasTan dasakavSireblad ualternativod
esaWiroeboda mopasuxis sakuTrebaSi arsebuli qonebis gamoye-
neba. eqspertizis daskvnis mixedviT, mosarCelis kuTvnil miwis
nakveTs esazRvreba dauregistrirebeli sivrce _ satranspor-
to zona, romelic ukavSirdeba arsebul gzas. marTalia, eqsper-
tizis daskvnaSi mosarCelis kiTxvis pasuxad miTiTebulia, rom
aRniSnuli gziT problema warmoiSveba mxolod didgabaritiani
misabmeliani avtosatransporto saSualebis (sigrZe 13,62 m. si-
gane 2.55m simaRle 4m, sigrZe 20m sigane 2.55m. simaRle 4m) gamoye-



123

nebisas im nawilSi, sadac gza uxvevs dasavleTisken 90 gradusiT
(saWiroebs gafarToebas), magram saqmeSi arsebuli masalebiT ar
dasturdeba, rom mosarCelis kuTvnili miwis nakveTis funqcii-
dan gamomdinare faqtobrivi saWiroeba arsebobs miTiTebuli pa-
rametrebis mqone avtosatransporto saSualebis gamoyenebis, am-
gvars arc sarCelis faqtobriv garemoebebSi miuTiTebs mosarCe-
le da aRniSnavs mxolod saavtomobilo da safexmavlo gzis arar-
sebobis Sesaxeb. 2019 wlis 28 noembris mosamzadebel sxdomaze
mosarCelis mier warmodgenilia Sps ̀ t.f.g~-s cnoba, romlis mi-
xedviT kompania mosarCeles 20.07.2015-dan awvdis tvirTebs did-
gabaritiani satransporto saSualebis gamoyenebiT. sasamarTlo
sxdomaze dakiTxuli eqspertis ganmartebis mixedviT, didgaba-
ritiani satransporto saSualeba nakveTs daukavSirdeba, sakiT-
xi exeba didgabaritian misabmelian satransporto saSualebas eq-
spertis ganmartebis mixedviT, mosarCelis kuTvnili Senobis
proeqtidan gamomdinare, optimaluri iyo mopasuxis miwis nakve-
Tidan gzis mowyoba, teqnikurad SesaZlebelia gza yvela mxri-
dan moewyos, registraciebs Soris aris Tavisufali sivrce _ sat-
ransporto zoli, avtomanqaniT gadaadgileba da mosarCelis mi-
wis nakveTTan dakavSireba SesaZlebelia, magram realurad gza
ar aris mowyobili. dReis mdgomareobiT sasazRvro mijna ar ar-
sebobs da didgabaritiani misabmeliani satransporto saSuale-
bac mouxvevs problemur nawilSi, magram sasazRvro mijnis age-
bis Semdeg saWiro iqneba didgabaritiani misabmeliani avtosat-
ransporto saSualebisaTvis moxvevis adgilze gzis gaganiereba.

21. sakasacio sasamarTlo ganmartavs, rom sakuTrebis ufle-
bis SezRudvis sakiTxis ganxilvisas sasamarTlo mkacri da dasa-
buTebuli kriteriumebiT xelmZRvanelobs im mizniT, rom gau-
marTleblad ar SeizRudos igi, rogorc individis uflebis ga-
nuyofeli maxasiaTebeli. maSin, rodesac sasamarTlo sakuTre-
bis SezRudvis marTebulobaze msjelobs, igi gamoricxavs yvela
SesaZlo sxva variants da Tu daadgens, rom sxva alternativa ar
arsebobs, iRebs gadawyvetilebas sakuTrebis uflebis SezRud-
vis Taobaze. mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
sarCelSi miTiTebuli faqtebi da garemoebebi. saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 muxlis pirveli nawilis Ta-
naxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
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Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. amave
kodeqsis 102-e muxlis pirveli nawilis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. mosarCelem unda adasturos sxvi-
si sakuTrebis uflebis kanonismieri boWvis saqarTvelos samo-
qalaqo kodeqsis 180-e muxliT gansazRvruli pirobebis arsebo-
ba (Sdr. susg-ebi saqmeze #as-367-2021, 15.10.2021w; #as-828-2020,
18.12.2020w; saqme #as-258-2019 30.10.2023w.). saqarTvelos samoqa-
laqo saproceso kodeqsis 105-e muxli adgens sasamarTlos mxri-
dan mxareTa mier miTiTebuli garemoebebis Sefasebis pirobebs,
kerZod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.

22. gansaxilvel SemTxvevaSi, im garemoebis gaTvaliswinebiT,
rodesac mosarCelis kuTvnil miwis nakveTs sajaro gzasTan aqvs
kavSiri satransporto zoniT (satransporto zona 1, meriis ar-
qiteqturis samsaxuris oficialuri monacemebis mixedviT), mo-
pasuxis sakuTrebis uflebis SezRudvis da mis kuTvnil miwis nak-
veTze aucilebeli gzis dadgenis Sesaxeb sarCelis dakmayofi-
lebis safuZveli ar arsebobs. mosarCelem ver uzrunvelyo Ta-
visi wili mtkicebis tvirTis realizeba, ris safuZvelzec, mopa-
suxis miwis nakveTze aucilebeli gzis uflebis dadgena gamar-
Tlebuli iqneboda.

23. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom ar ikveTeboda saapelacio palatis mier saqmis
pirveli instanciis sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. aRniSnuli ewinaaRmdegeba racionaluri
marTlmsajulebisa da procesualuri ekonomiis principebs, sa-
qarTvelos samoqalaqo saproceso kodeqsis 385-e muxlis me-2 na-
wilis namdvil azrs, riTac SeboWilia saapelacio sasamarTlo.

24. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas
TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gan-
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saxilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, ar
arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro araa mtkicebuleba-
Ta damatebiT gamokvleva, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba saqmeze, kerZod, palatas miaC-
nia, rom sakasacio saCivari unda dakmayofildes, unda gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2023 wlis 22 Tebervlis gadawyvetileba da miRebuli unda iqnes
axali gadawyvetileba S.p.s. ̀ d. a-i~-s sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb.

25. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e mux-
lis Sesabamisad, sarCelis miRebaze uaris Tqmis, sarCelis dak-
mayofilebaze uaris Tqmis, sarCelis ganuxilvelad datovebis
an saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi ga-
dawyvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT
gamoyenebul uzrunvelyofis RonisZiebas, rac saCivrdeba am ga-
dawyvetilebis (ganCinebis) gasaCivrebisaTvis kanoniT dadgeni-
li wesiT. mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs uz-
runvelyofis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmde-
bian.

26. vinaidan, sarCeli ar dakmayofilda, unda gauqmdes Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis
17 Tebervlis ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba, romlis safuZvelze, mopasuxe k. a-s davis das-
rulebamde aekrZala sakuTrebaSi arsebul uZrav qonebaze (s/k
...) ̀ satransporto saSualebebis momsaxurebis obieqtis ganTav-
sebisTvis~ specialuri (zonaluri) SeTanxmebisa da proeqtis Se-
Tanxmebis miRebis mizniT, q. Tbilisis urbanuli ganviTarebis sa-
qalaqo samsaxurisTvis mimarTva.

aseve unda gauqmdes Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2020 wlis 21 oqtombris ganCinebiT gamo-
yenebuli sarCelis uzrunvelyofis RonisZieba, romlis safuZ-
velze:

_ mopasuxe k. a-s aekrZala mosarCele S.p.s. ̀ d. a-i~-sTvis xel-
SeSla esargebla sakuTrebaSi arsebul miwis nakveTamde (mdeba-
re: q. Tbilisi, ..., sakadastro kodi: ...) misasvledad arsebuli sa-
avtomobilo gziT, romelic gadis mopasuxe k. a-is sakuTrebaSi
arsebul miwis nakveTze (mdebare: q. Tbilisi, ..., sakadastro ko-
di: ...) Tanaxmad s.s.i.p. levan samxaraulis saxelobis sasamarTlo
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eqspertizis erovnuli biuros 2020 wlis 13 martis #001782320
sainJinro daskvnis #1 danarTisa, kerZod, S.p.s. ̀ T.~-is mier 2019
wlis 27 noembers momzadebuli sakadastro agegmviTi/azomviTi
naxaziT gaTvaliswinebul sazRvrebSi;

_ k. a-s aekrZala sakuTrebaSi arsebul miwis nakveTze (s/k ...) q.
Tbilisis municipalitetis sajaro samarTlis iuridiuli piris
q. Tbilisis municipalitetis arqiteqturis samsaxuris mier 2020
wlis 7 agvistos #5050861 gadawyvetilebiT gacemuli mSeneblo-
bis nebarTvis Sesabamisad Robis mSenebloba _ s.s.i.p. levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros
2020 wlis 13 martis #001782320 sainJinro daskvnis #1 danar-
Tis, kerZod, S.p.s. ̀ T.~-is mier 2019 wlis 27 noembers momzadebu-
li sakadastro agegmviTi/azomviTi naxaziT gaTvaliswinebul
sazRvrebSi;

_ mopasuxe k. a-s daevala davis dasrulebamde sakuTrebaSi ric-
xul miwis nakveTze (s/k ...) arsebuli faqtobrivi mdgomareobis
SenarCuneba _ s.s.i.p. levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros 2020 wlis 13 martis #001782320
sainJinro daskvnis #1 danarTis, kerZod, S.p.s. ̀ T.~-is mier 2019
wlis 27 noembers momzadebuli sakadastro agegmviTi/azomviTi
naxaziT gaTvaliswinebul sazRvrebSi.

27. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aRniSnuli we-
sebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

saqarTvelos samoqalaqo saproceso kodeqsis 39-e muxlis pir-
veli nawilis `g~ qvepunqtis (saxelmwifo baJis odenoba sakasa-
cio saCivrisTvis Seadgens davis sagnis Rirebulebis 5%-s, mag-
ram aranakleb 300 larisa), amave muxlis me-2 nawilis (magistrati
mosamarTlis gansjad saqmeze saxelmwifo baJis odenoba yvela
instanciis sasamarTloSi Seadgens am muxlis pirveli nawiliT
dadgenili odenobis naxevars) da saqarTvelos samoqalaqo sap-
roceso kodeqsis 41-e muxlis pirveli nawilis ̀ k~ qvepunqtis (da-
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vis sagnis fasi ganisazRvreba 4000 lariT, Tu qonebriv-samar-
Tlebriv davaSi (sakuTrebis xelyofa an sxvagvari xelSeSla, sa-
mezoblo dava da sxva) SeuZlebelia davis sagnis fasis gansaz-
Rvra) safuZvelze, gansaxilvel sakasacio saCivarze gadasaxde-
li saxelmwifo baJis odenoba Seadgens 150 lars. kasatoris mier
saxelmwifo baJi gadaxdilia 300 laris odenobiT, saqarTvelos
samoqalaqo saproceso kodeqsis 42-e muxlidan gamomdinare, ka-
sators unda daubrundes zedmetad gadaxdili 150 lari. vinai-
dan, dakmayofilda sakasacio saCivari da S.p.s. ̀ d. a-is~ sarCeli
ar dakmayofilda, S.p.s. ̀ d. a-is~ mier sarCelsa da saapelacio sa-
Civarze gadaxdili saxelmwifo baJi ar anazRaurdeba, xolo S.p.s.
`d. a-s~ k. a-is sasargeblod unda daekisros 150 laris gadaxda
sakasacio saCivarze gadaxdili saxelmwifo baJis sanacvlod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. k. a-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 22 Tebervlis ganCineba da miRebuli iq-
nes axali gadawyvetileba.

3. S.p.s. ̀ d. a-i~-s sarCeli ar dakmayofildes.
4. k. a-s (p/n ...) daubrundes sakasacio saCivarze zedmetad ga-

daxdili saxelmwifo baJi _ 150 lari (gadaxdis TariRi: 13.04.2023,
sagadasaxado davaleba #8471, gadamxdelis banki: s.s. ̀ Tibisi ban-
ki~) Semdegi angariSidan: q. Tbilisi, ̀ saxelmwifo xazina~ bankis
kodi: TRESGE22, mimRebis angariSis #..., saxazino kodi: ...

5. S.p.s. ̀ d.a~-s mier sarCelsa da saapelacio saCivarze gadax-
dili saxelmwifo baJi ar anazRaurdeba.

6. S.p.s. ̀ d. a-s~ k. a-is sasargeblod daekisros am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis _ 150 la-
ris gadaxda.

7. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2020 wlis 17 Tebervlis ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba, romlis safuZvelze, mo-
pasuxe k. a-s mocemuli davis dasrulebamde aekrZala sakuTreba-
Si arsebul uZrav qonebaze (s/k ...) ̀ satransporto saSualebebis
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momsaxurebis obieqtis ganTavsebisTvis~ specialuri (zonalu-
ri) SeTanxmebisa da proeqtis SeTanxmebis miRebis mizniT, q. Tbi-
lisis urbanuli ganviTarebis saqalaqo samsaxurisTvis mimarTva.

8. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2020 wlis 21 oqtombris ganCinebiT gamoye-
nebuli sarCelis uzrunvelyofis RonisZieba, romlis safuZ-
velze:

8.1. mopasuxe k. a-s aekrZala mosarCele S.p.s. ̀ d. a-i~-sTvis xel-
SeSla esargebla sakuTrebaSi arsebul miwis nakveTamde (mdeba-
re: q. Tbilisi, ..., sakadastro kodi: ...) misasvledad arsebuli sa-
avtomobilo gziT, romelic gadis mopasuxe k. a-is sakuTrebaSi
arsebul miwis nakveTze (mdebare: q.Tbilisi, ..., sakadastro kodi:
...) Tanaxmad s.s.i.p. levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2020 wlis 13 martis #001782320 sa-
inJinro daskvnis #1 danarTisa, kerZod, S.p.s. `T.~-is mier 2019
wlis 27 noembers momzadebuli sakadastro agegmviTi/azomviTi
naxaziT gaTvaliswinebul sazRvrebSi;

8.2. k. a-s aekrZala sakuTrebaSi arsebul miwis nakveTze (s/k ...)
q. Tbilisis municipalitetis sajaro samarTlis iuridiuli pi-
ris q. Tbilisis municipalitetis arqiteqturis samsaxuris mier
2020 wlis 7 agvistos #5050861 gadawyvetilebiT gacemuli mSe-
neblobis nebarTvis Sesabamisad Robis mSenebloba _ s.s.i.p. le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2020 wlis 13 martis #001782320 sainJinro daskvnis #1
danarTis, kerZod, S.p.s. ̀ T.~-is mier 2019 wlis 27 noembers momza-
debuli sakadastro agegmviTi/azomviTi naxaziT gaTvaliswine-
bul sazRvrebSi;

8.3. mopasuxe k. a-s daevala davis dasrulebamde sakuTrebaSi
ricxul miwis nakveTze (s/k ...) arsebuli faqtobrivi mdgomareo-
bis SenarCuneba _ s.s.i.p. levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2020 wlis 13 martis
#001782320 sainJinro daskvnis #1 danarTis, kerZod, S.p.s. ̀ T.~-
is mier 2019 wlis 27 noembers momzadebuli sakadastro agegmvi-
Ti/azomviTi naxaziT gaTvaliswinebul sazRvrebSi.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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eleqtro energiis gatarebis Tmenis kompensacia

ganCineba
saqarTvelos saxeliT

#as-1493-2023 6 ivnisi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

T. ZimistaraSvili,
m. eremaZe

davis sagani: Tanxis dakisreba (ZiriTad sarCeliT), kompensa-
ciis dakisreba, zianis anazRureba (Segebebuli sarCeliT)

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 24 ivnisis gadawyvetilebiT ss `T-is~ (SemdegSi:
ZiriTadi an Tavdapirveli mosarCele, ss, sawarmo, Segebebuli
sarCelis mopasuxe an pirveli kasatori) sarCeli ima `b-is~ dam-
fuZnebeli wevrebis q. b-is, m. b-is, T. T-is, g. a-isa da T. S-nis (Sem-
degSi: ZiriTadi sarCelis mopasuxe, amxanagobis damfuZnebeli
wevrebi, Segebebuli mosarCele an meore kasatori) winaaRmdeg
miwodebuli eleqtroenergiis safasuris _ 26 209.59 laris da-
kisrebis Taobaze, ar dakmayofilda; xolo ima ̀ b-is~ damfuZnebe-
li wevrebis: q. b-is, m. b-is, T. T-is, g. a-isa da T. S-nis Segebebuli
sarCeli ss ̀ T-is~ winaaRmdeg, eleqtroenergiis gatarebis safa-
suris (e.w. Tmenis kompensaciis) _ 2013 wlis noembridan 2020 wlis
ivnisamde periodisaTvis 129 190.96 laris dakisrebisa da zianis
(2016 wlis martidan 2019 wlis ianvramde periodisaTvis miuRe-
beli Semosavlis gamo, 4099.10 laris odenobiT, xolo 2020 wlis
ivnisidan gadawyvetilebis aRsrulebamde, miuRebeli Tanxis 8%-
is _ 6 655.72 laris) anazRaurebis Taobaze, nawilobriv dakmayo-
filda; ss ̀ T-s~, mosarCelis sasargeblod, daekisra davaliane-
bis 607.94 laris gadaxda.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 18 ivlisis ganCinebiT ss `T-is~, ima `b-is~ dam-
fuZnebeli wevrebis: q. b-is, m. b-is, T. T-is, g. a-isa da T. S-nis saa-
pelacio saCivrebi ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.
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3. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili Semdegi udavo faqtobrivi garemoebe-
bi:

3.1. mopasuxe amxanagoba mosarCele sawarmos abonentia (ab.#...).
mricxveli (ab.#...), romelic sabalanso/sakontrolo mricxvelia,
registrirebulia amxanagobis saxelze, romlis meSveobiT eleq-
troenergia miewodeba mosarCele sawarmos abonentebs, romle-
bic, Tavis mxriv, q. TbilisSi, ... mdebare mravalbinian sacxovre-
bel saxlSi ganTavsebuli binebis/komerciuli farTebis mesakuT-
reebi arian. Sesabamisad, eleqtroenergias moixmaren mosarCele
sawarmos abonentebi;

3.2. amxanagobis damfuZnebeli wevrebi arian mopasuxeebi: q. b-
i, m. b-i (T. b-is uflebamonacvle), T. T-i, g. a-i da T. S-ni;

3.3. amxanagoba registrirebulia Semosavlebis samsaxurSi ga-
dasaxadis gadamxdelad, miniWebuli aqvs saidentifikacio kodi
_ ... da amxanagobis xelmZRvanelobaze uflebamosili piri q. b-ia;

3.4. amxanagobas sakuTrebaSi uZravi qoneba ar gaaCnia;
3.5. q. TbilisSi, ... (yofili ... quCa #1) sacxovrebeli kompleq-

sis mSenebloba amxanagobam 2007 wels daiwyo da 2010 wels daas-
rula. sacxovrebeli saxli eqspluataciaSi miRebulia q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxuris 2010 wlis 31
dekembris brZanebiT. am mSeneblobis da SemdegSi aSenebuli sac-
xovrebeli korpusis el.energiiT momaragebis mizniT, amxanago-
bam sakuTari saxsrebiT moawyo qalaqis tipis satransformato-
ro qvesadguri, manve gaiyvana maRali da dabali Zabvis eleqtro-
xazebi, moawyo saaRricxvo kvanZi da 2007 wlidan axorcielebs
mis movla-patronobas. amis Sesaxeb mosarCele sawarmos mier jer
kidev 2007 wlis 17 seqtembers gacemulia Sesabamisi teqnikuri
piroba. Tavdapirvelad sacxovrebeli kompleqsis mSeneblobis
proeqti gacemuli iyo amxanagobaze, Sesabamisad, mosarCelis mi-
er teqnikuri piroba gaica ima ̀ m-aze~ (q. b-i warmoadgens rogorc
ima ̀ b-is~, aseve, ima ̀ m-is~ Tavmjdomares). mogvianebiT sacxovre-
beli kompleqsis mSeneblobis proeqti Sesasruleblad gadaeca
ima ̀ b-s~ da, Sesabamisad, mosarCele sawarmom satransformato-
ro qvesadgurze abonenti Secvala;

3.6. amxanagobis sakuTrebaSi arsebuli satransformatoro qve-
sadguri maRali Zabvis el.energias iRebs da mas gardaqmnis da-
bal Zabvad, romelic gadis #1112136455 (abonentis #4...) mric-
xvelSi da miewodeba TbilisSi, ... mdebare mravalbinian sacxov-
rebel saxlSi ganTavsebuli binebis/komerciuli farTebis mesa-
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kuTreebs (daaxloebiT 130-mde abonents). 2019 wlis 22 marts, am-
xanagobam werilobiT mimarTa mosarCele sawarmos da moiTxova
im qveabonentebis sruli sia, romelTa momarageba xdeba amxana-
gobis kuTvnil qvesadgurze damontaJebuli mricxvelidan (abo-
nentis #...);

3.7. amxanagobam sacxovrebel korpusSi arsebuli binebi gaam-
ricxveliana, sadac 2013 wlis noembramde TviTonve awarmoebda
mosarCele sawarmosTan mosaxleobis mier moxmarebuli eleqtro-
energiis RirebulebasTan dakavSirebiT angariSsworebas. amxana-
gobis moTxovniT da saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis (SemdegSi: ̀ semek~) da-
valebis Semdeg, 2013 wlis noembridan mosarCele sawarmom uz-
runvelyo binis mesakuTreTa abonentebad daregistrireba da,
Sesabamisad, 2013 wlis noembridan mosaxleobis (130-mde abonen-
ti) mier moxmarebuli eleqtroenergiis safasuris amoRebas ax-
dens mosarCele sawarmo. sadavo ar aris faqtobrivi mocemulo-
ba, rom mosarCele sawarmos, 2013 wlis noembridan dRemde, ar
mouxdenia amxanagobis xarjiT damontaJebuli individualuri
mricxvelebis Semowmeba da, saWiroebis SemTxvevaSi, maTi Secvla
_ ̀ semek~-is 2007 wlis 20 ivlisis #12 dadgenilebis Sesabamisad;

3.8. mtkicebulebebis Seswavlisa da gamokvlevis Sedegad sa-
samarTlos mier dadgenilia, rom mravalbiniani sacxovrebeli sax-
lis el.momarageba xorcieldeba qvesadguris dabali Zabvis gama-
nawilebeli faridan, sadac damontaJebulia mricxveli, e.w. qve-
abonentebis xarji aRiricxeba individualuri mricxvelebiT,
romlebic dadgmulia uSualod momxmareblis siaxloves. amasTan,
mosarCele sawarmos mier amxanagobis qvesadgurSi gatarebuli
el.energia ar balansdeba ukve dadgmuli aRricxvis kvanZidan (sa-
kontrolo/sabalanso mricxvelidan), xolo ̀ eleqtroenergiis
(simZlavris) miwodebisa da moxmarebis wesebis~ damtkicebis Se-
saxeb ̀ semek~-is #20 dadgenilebis me-15 muxlis me-5 punqtis Se-
sabamisad, `momxmareblis (an momxmarebelTa) kuTvnili eleq-
troqselidan eleqtroenergiis sxva momxmareblebisaTvis gan-
StoebiT miwodebis SemTxvevaSi, TiToeuli momxmareblis ganSto-
ebaze mowyobili unda iyos aRricxvis kvanZi da damontaJdes in-
dividualuri mricxvelebi. amasTan, aRniSnuli individualuri
mricxvelebis garda, mocemul ganStoebamde (am wesebiT gansaz-
Rvruli wesiT) unda moewyos aRricxvis kvanZi da damontaJdes
sakontrolo mricxveli~;

3.9. ̀ semek~-is mxridan jer kidev 2013 wlis 17 ivliss mosarCe-
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le ss-as daevala, dauyovnebliv daewyo amxanagobis xarjiT da-
montaJebuli individualuri mricxvelebis Semowmeba, saWiroe-
bis SemTxvevaSi ki, sakuTari xarjiT Seecvala mricxvelebi. es
valdebuleba mosarCele sawarmos ar Seusrulebia;

3.10. amxanagobam, 2013 wlis 10 ivniss da 2014 wlis 5 marts, ofi-
cialuri moTxovnebi warudgina saqarTvelos energetikisa da
wyalmomaragebis maregulirebel erovnul komisias, romelsac
mosTxova massa da mosarCele ss-as Soris eleqtroenergiis gata-
rebis tarifis Taobaze davis gadawyveta, Tumca ̀ semek~-s sadavo
sakiTxi ar gadauwyvetia. ̀ erovnuli maregulirebeli organoe-
bis Sesaxeb~ saqarTvelos kanonis 12.1 muxlis (davebis gadawyve-
tis uflebamosileba) Tanaxmad, ̀ erovnuli maregulirebeli or-
gano uflebamosilia gadawyvitos misi kompetenciisTvis mikuT-
vnebul sakiTxebTan dakavSirebuli davebi am maregulirebeli
organos mier gacemuli licenziebis an/da nebarTvebis mflobe-
lebs Soris an licenziebis an/da nebarTvebis mflobelebsa da
momxmareblebs Soris~. ̀ eleqtroenergiis (simZlavris) miwode-
bisa da moxmarebis wesebis~ damtkicebis Sesaxeb `semek~-is
18.09.2008 wlis #20 dadgenilebis Tanaxmad ki, `nebismier pirs,
Tu ki irRveva misi uflebebi, ufleba aqvs, Seitanos saCivari ko-
misiasTan arsebul momxmarebelTa interesebis sazogadoebriv
damcvelTan, komisiaSi an mimarTos sasamarTlos~;

3.11. amxanagoba periodulad mimarTavda mosarCele ss-as da
iTxovda eleqtroenergiis gatarebis safasuris anazRaurebas. am
mizniT amxanagobam 2014 wlis 10 marts, 2016 wlis 8 agvistos da
2016 wlis 4 noembers werilebiT mimarTa mosarCeles, Tumca am
ukanasknels anazRaureba ar gaucia;

3.12. Tavis mxriv, mosarCele sawarmo gamoTqvamda survils da
mzadyofnas, sakuTrebaSi mieRo eleqtromeurneoba debitoru-
li (moxmarebuli eleqtroenergiis safasuris) davalianebis gaq-
viTvis sanacvlod. amasTan, mosarCelis mier warmodgenili masa-
lebiTac irkveva, rom TiToeul werilze mosarCeles gacemuli
aqvs werilobiT pasuxi da TiToeul pasuxSi miuTiTebda, rom me-
same pirebis mflobelobaSi arsebul qselSi eleqtroenergiis ga-
tarebis safasuris anazRaurebis da gaangariSebis wesebs gansaz-
Rvravs saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2008 wlis 18 seqtembris #20 da 2013
wlis 30 dekembris #15 dadgenilebebi. am dadgenilebebis Sesa-
bamisad, eleqtroenergiis gatarebisa da qseliT sargeblobis
TmenisTvis kompensaciis gacema SesaZlebelia mxolod im pireb-
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ze, romlebic ar warmoadgenen ganawilebis licenziatebs, Tumca
mflobelobaSi eleqtroenergiis qseli aqvT. amasTan, eleqtro-
energiis gatarebis safasuri unda daangariSdes amave dadgeni-
lebebiT gansazRvruli meTodis (formulis) Sesabamisad, ra miz-
niTac mosarCelesTan warmodgenil unda iqnes: eleqtroenergi-
is gatarebis momsaxurebaSi monawile aqtivebis (eleqtrogadam-
cemi xazi an/da satransformatoro punqti) sakuTrebis/mflo-
belobis damadasturebeli dokumentacia; aqtivebis sabalanso
(istoriuli) Rirebulebis miTiTebiT. informacia da dokumen-
tacia eleqtroenergiis gatarebaSi monawile aqtivebis (eleq-
trogadamcemi xazi an/da satransformatoro punqti) wliuri (sap-
roeqto) gamtarunarianobis Sesaxeb. dadgenilia, rom aRniSnuli
dokumentebi amxanagobas mosarCelisTvis ar warudgenia;

3.13. 2013 wlis noember-dekemberSi gatarebuli kvt.sT-bis ra-
odenoba, saerTo jamSi, 46 056 (19 632+26 424) kvt.sT-s Seadgens am
TveebSi gatarebuli el.energiis kvt.sT-ebis safasuri mosarCe-
le sawarmos ar aunazRaurebia.

3.14. saapelacio sasamarTlom aRniSna, gasaCivrebuli gadaw-
yetilebiT dadgenilia da mxareTa saapelacio saCivrebiTac araa
Sedavebuli is faqtobrivi garemoeba, rom satransformatoro
qvesadguri #a-1698 warmoadgens amxanagobis mflobelobaSi/sa-
kuTrebaSi arsebul qonebas, romelic CarTulia qselSi da mie-
wodeba eleqtroenergia. satransformatoro qvesadgurze da-
montaJebulia sakontrolo/sabalanso mricxveli, romelic aR-
ricxavs masSi gatarebuli eleqtroenergiis raodenobas. aseve,
satransformatoro qvesadguridan gamomaval qselze, romliTac
eleqtroenergia miewodeba sacxovrebel korpuss, TiToeuli
momxmareblisaTvis/abonentisaTvis, individualurad mowyobi-
lia aRricxvis kvanZi _ dayenebulia saangariSsworebo mricxve-
lebi. maTi meSveobiT xdeba TiToeuli abonentis mier moxmare-
buli eleqtroenergiis xarjis gansazRvra da angariSsworeba.
satransformatoro qvesadgurze arsebuli mricxvelis Cvenebas
(masSi gatarebuli eleqtroenergiis raodenobas) akldeba miTi-
Tebuli abonentebis mricxvelebis mier jamurad aRricxuli
eleqtroenergiis raodenoba. Sesabamisad, sakontrolo da abo-
nentebis mricxvelebs Soris arsebuli sxvaoba warmoadgens eleq-
troenergiis transportirebis teqnologiur xarjs (e.w. teqni-
kur danakargs). mocemul SemTxvevaSi, swored am teqnikuri da-
nakargis anazRaurebaa sawarmos mier aRZruli sarCelis davis sa-
gani.
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3.15. apelantis/mosarCelis (ss `T-is~) mosazrebiT, zemoxse-
nebul teqnikur danakargze pasuxismgebloba ekisrebaT ZiriTa-
di sarCelis mopasuxe amxanagobis damfuZnebel wevrebs. ss-is gan-
martebiT, am pasuxismgeblobas adgens saqarTvelos saTbob-ener-
getikis saministros 22.05.1998 w. #27 brZanebiT damtkicebuli
`eleqtroenergiis moxmarebis droebiTi wesebis~ 2.5.19 punqti
(Tu aRricxvis saangariSsworebo xelsawyoebi dayenebulia p.2.5.18
moTxovnisagan gansxvavebiT, eleqtroenergiis transportirebis
teqnologiuri xarjebi (danakargebi) unda anazRaurdes im orga-
nizaciis mier, romlis balanszec iricxeba Sualeduri damakav-
Sirebeli eleqtroqseli).

3.16. saapelacio sasamarTlom ar gaiziara mosarCele/apelan-
ti sawarmos es mtkiceba da miuTiTa: apelants ar dausabuTebia,
rom sakontrolo mricxveli dayenebulia zemoxsenebuli wese-
bis 2.5.18 punqtis moTxovnebisagan gansxvavebiT, rac savaldebu-
lo winapirobaa wesebis 2.5.19 punqtis asamoqmedeblad. garda ami-
sa, sadavo periodSi saTbob-energetikis saministros zemoxse-
nebuli brZaneba aRar moqmedebda. kerZod, miTiTebul dros eleq-
troenergiis miwodebisa da moxmarebis wesebs aregulirebda ̀ se-
mek~-is 2008 wlis 18 seqtembris #20 dadgenileba. am dadgenile-
bis 15.7 punqtis ̀ g~ qvepunqtis Tanaxmad, ganawilebis licenzia-
ti valdebulia: g) sakontrolo (saangariSsworebo) mricxvelsa
da TiToeuli abonentis individualuri mricxvelebis jams So-
ris teqnikuri danakargiT gamowveuli sxvaoba, gadaanawilos mom-
xmareblebis mier moxmarebuli eleqtroenergiis proporciulad.
amdenad, ̀ semek~-is es dadgenileba ar adgens teqnikur danakar-
gze eleqtroqselis mflobelis pasuxismgeblobas. amasTan, Tun-
dac moqmedi yofiliyo saministros zemoxsenebuli brZaneba,
upiratesoba mainc `semek~-is dadgenilebas unda mieniWos, ro-
gorc ufro gvian miRebul normatiul aqts (`normatiuli aqte-
bis Sesaxeb~ saqarTvelos kanonis 7.8 muxli). es garemoeba, saape-
lacio sasamarTlos SefasebiT, gamoricxavs mosarCelis/licen-
ziatis sarCelis dakmayofilebas. garda amisa, SesaZlebelia, rom
e.w. ̀ teqnikur danakargs~ adgili hqondes rogorc Tavad qselSi,
aseve _ abonentTa saangariSsworebo mricxvelebSi (maTi teqni-
kuri gaumarTaobisas). abonentTa saangariSsworebo mricxvele-
bis teqnikur gamarTulobaze pasuxismgebloba ki mosarCeles
ekisreboda, rogorc `semek~-is zemoxsenebuli dadgenilebis,
aseve, `semek~-isave~ 2013 wlis 17 ivlisis weriliT. Sesabamisad,
e.w. teqnikuri danakargebis riskis matarebeli mosarCele sawar-
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moa, radgan mas SeeZlo daemtkicebina, rom abonentTa saangariS-
sworebo mricxvelebi teqnikurad gamarTul mdgomareobaSia,
Tumca, es ar gaakeTa.

3.17. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
daaskvna, rom pirveli instanciis sasamarTlom marTebulad ar
daakmayofila ss ̀ T-is~ sarCeli. Sesabamisad, am nawilSi gasaCiv-
rebuli gadawyvetileba dasabuTebulia da misi Secvlis kanoni-
eri safuZveli ar arsebobs.

3.18. mosarCele/pirveli apelanti gadawyvetilebas im nawil-
Sic asaCivrebs, romliTac nawilobriv dakmayofilda mopasuxis
(amxanagobis damfuZnebeli wevrebis) Segebebuli sarCeli. am na-
wilSi apelantis pretenzia isaa, rom sacxovrebeli kompleqsis
macxovreblebisaTvis/abonentebisaTvis eleqtroenergiis miwo-
deba ver CaiTvleba mesame pirebisaTvis miwodebad, radgan sat-
ransformatoro qvesadguri amxanagobis sakuTrebaa da eleqtro-
energiac amxanagobis wevrebs miewodebaT. raki xsenebuli qvesad-
guri amxnagobam swored am mizniT SeiZina da daamontaJa, eleq-
troenergiis gatarebis momsaxureba ar arsebobs, Sesabamisad, mi-
si gatarebisaTvis kompensaciis moTxovnac usafuZvloa.

3.19. saapelacio sasamarTlom apelantis arc es pretenzia ga-
iziara da ̀ eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ sa-
qarTvelos kanonis 461-e muxlis me-4 punqtze `Tu moTxovnili
gatarebis (maT Soris, eleqtroenergiis, bunebrivi gazis an sas-
meli wylis gatarebis) momsaxureba exeba iseT qsels, romelic ar
aris ganawilebis an/da wyalmomaragebis licenziatis mflobelo-
baSi, qselis mflobeli, saqarTvelos samoqalaqo kodeqsis Ta-
naxmad, valdebulia, jerovani kavSiris uzrunvelyofis mizniT,
iTminos Tavisi qseliT sargebloba. amasTanave, qselis mflobe-
li uflebamosilia Tavisi qseliT sargeblobisaTvis moiTxovos
gatarebis safasuris an Tmenis kompensaciis gadaxda~ dayrdno-
biT ganmarta, rom es norma adgens zogad danawess da miuTiTebs
qselis mflobeli aralicenziatis valdebulebaze, iTminos misi
sakuTrebiT sargebloba, romelic sasamarTlo praqtikis Tanax-
mad, saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 180-e mux-
liT gansazRvruli uflebis sakanonmdeblo boWvaa. aseve, dad-
genilia aralicenziatis ufleba, am kanonismieri boWvisaTvis mo-
iTxovos safasuri. eleqtroqselis aralicenziat mesakuTres am
qselis gamoyeneba SeuZlia mxolod eleqtroenergiis gasatareb-
lad da ssk-is 180-e muxlis farglebSi unda gairkves, ara zoga-
dad miTiTebuli normiT gaTvaliswinebuli SemTxvevis winapiro-
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bebi, aramed eleqtrogadamcemi xazis meSveobiT eleqtroener-
giis gatarebaze Tmenis valdebulebidan gamomdinare, saSualo
mesakuTris interesi am SezRudvis ararsebobis SemTxvevaSi. da-
vis specifikis Tanaxmad, saSualo mesakuTris interesis dakma-
yofilebis erTgvar nimuSs warmoadgens ̀ semek~-is 2008 wlis 4 de-
kembris #33 dadgenilebiT damtkicebuli wesebi, romlebic ara
rogorc pirdapiri gamoyenebis wyaroa, aramed _ saxelmZRvane-
lo. sasamarTlo praqtikis mixedviT, daSvebulia varaudi, rom
`semek~-is 2008 wlis 4 dekembris #33 dadgenilebiT licenziate-
bisaTvis gansazRvruli tarifi moicavs, rogorc Tmenis, ise eleq-
trogadamcemi xaziT sargeblobis kompensacias (Sead. susg-ebs:
#as-803-762-2013, 10.10.2014w.; #as-1174-1104-2015, 11.03.2016w.;
#as-516-493-2016, 23.09.2016w.; #as-1601-2018, 11.03.2021w.).

3.20. gansaxilvel SemTxvevaSi dadgenilia, rom Segebebuli
sarCeliT mosarCele/meore apelanti aris qselis aralicenzia-
ti mflobeli, xolo licenziati/Segebebuli sarCelis mopasuxe
sawarmo sargeblobs am qseliT da eleqtroenergias awvdis Tavis
abonentebs. amasTan, zemoxsenebuli dadgenilebiTa da ssk-is 180-
e muxliT gaTvaliswinebuli pasuxismgeblobis warmoSobisaTvis
samarTlebrivad mniSvnelovani araa, Tu ra mizniT SeiZina amxa-
nagobam/Segebebuli sarCeliT mosarCelem satransformatoro
qvesadguri. mTavari isaa, rom Segebebuli sarCelis mopasuxe sa-
warmo, romelic ganawilebis licenziatia, am qseliT sargeblobs
da valdebulia gadaixados Sesabamisi kompensacia.

3.21. aqedan gamomdinare, saapelacio sasamarTlom daaskvna,
rom `semek~-is 2008 wlis 4 dekembris #33 dadgenilebis 7.3 pun-
qtis (sacalo momxmareblebisaTvis, eleqtroenergiis ganawile-
bis licenziatis mier eleqtroenergiis gatarebis zRvruli ta-
rifebi ganisazRvreba am dadgenilebiT gansazRvruli eleqtro-
energiis ganawilebis tarifebis doneze) analogiiT gamoyenebis
safuZvelze, pirveli instanciis sasamarTlom marTebulad daa-
kisra Segebebuli sarCeliT mopasuxe sawarmos eleqtroenergi-
is gatarebis safasuris gadaxda.

3.22. saapelacio sasamarTlom ar gaiziara meore apelantis/
Segebebuli sarCeliT mosarCelis pretenzia gasaCivrebuli ga-
dawyvetilebiT dakisrebuli Tanxis arasworad gamoangariSebis
Taobaze. kerZod, saapelacio sasamarTlom aRniSna, rom arali-
cenziati mflobelisaTvis gansazRvruli eleqtroenergiis ga-
tarebis safasuri (tarifi), dadgenili sasamarTlo praqtikis mi-
xedviT, SesaZlebelia, ̀ semek~-is dadgenilebiT gansazRvrul ta-
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rifze naklebic iyos, radgan es aqti adgens Sesabamis tarifebs
licenziati mflobelisaTvis, romlis el.qselebis teqnikuri mo-
nacemebi, rogorc wesi, ukeTesia aralicenziatis el.qselebis
teqnikur monacemebze.

3.23. pirveli apelantis (ss-is) erT-erTi pretenzia isaa, rom
Segebebuli sarCelis moTxovna xandazmulia, rac saapelacio sa-
samarTlom ar gaiziara. kerZod, Segebebuli sarCeliT mosarCe-
le moiTxovs misi kuTvnili qseliT eleqtroenergiis gatarebis
safasuris anazRaurebas. dadgenilia, rom mxareebi saxelSekru-
lebo urTierTobaSi ar imyofebian, Tumca ZiriTadi sarCeliT mo-
sarCele/apelanti sawarmo, 2013 wlis noembridan dRemde, iye-
nebs Segebebuli sarCeliT mosarCelis qvesadgurs da mis qsels
anazRaurebis gareSe, riTac Tavis momxmareblebs uwyveti eleq-
troenergiiT uzrunvelyofs. Sesabamisad, winamdebare davis
farglebSi nasyidobis xelSekrulebis momwesrigebeli normebiT
gansazRvruli specialuri xandazmulobis vada gamoyenebuli ver
iqneba. sasarCelo moTxovna ukavSirdeba arasaxelSekrulebo
valdebulebis darRvevidan gamomdinare urTierTobas da, Sesa-
bamisad, saxezea kanonismieri valdebuleba (ssk-is 180-e muxli).
aqedan gamomdinare, saapelacio sasamarTlom gaiziara pirveli
instanciis sasamarTlos daskvna, rom gansaxilvel SemTxvevaSi,
sarCelis Setanis momentisaTvis (2019 wlis 2 aprili), gasuli ar
iyo ssk-is 128.3 muxliT gaTvaliswinebuli xandazmulobis saer-
To 10 wliani vada. Sesabamisad, saapelacio sasamarTlom daas-
kvna, rom ar arsebobs am safuZvliT sarCelis dakmayofilebaze
uaris Tqmis winapiroba.

3.24. meore apelantis (amxanagobis damfuZnebeli wevrebis)
pretenzia isaa, rom sasamarTlos unda daekmayofilebina misi Se-
gebebuli sarCeli da mopasuxisaTvis unda daekisrebina rogorc
gatarebis safasuri 2014 wlis pirveli ianvridan, aseve, miuRebe-
li Semosavali am Tanxis gadaxdis dagvianebisaTvis. saapelacio
sasamarTlom dausabuTeblad miiCnia meore apelantis preten-
zia gadawyvetilebis im nawilze, romliTac ar dakmayofilda mi-
si zemoxsenebuli moTxovnebi. saapelacio sasamarTlom miiCnia,
rom Segebebuli sarCeliT mosarCele uflebamosilia, moiTxo-
vos el.energiis gatarebis safasuri semek~-is 2013 wlis 30 dekem-
bris #15 dadgenilebiT damtkicebuli ̀ mesame pirTa mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa da sas-
meli wylis gatarebis safasuris gaangariSebis wesebis~ da ara ̀ se-
mekis~ 04.12.2008 wlis #33 dadgenilebis mixedviT. saapelacio
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sasamarTlom aRniSna, rom 30.12.2013 wlis #15 dadgenilebis amoq-
medebiT aRmoifxvra is sakanondeblo xarvezi, romelic arsebob-
da aralicenziati mesakuTreebis kompensaciis gamoangariSebis
Taobaze da, msgavsad licenziatebisa, komisiam SeimuSava gamoan-
gariSebis meTodologia. aRniSnuli dadgenilebis me-15 muxlis
me-2 punqtiT komisiam gaaTanabra ̀ eleqtroenergiis gatarebisa~
da ̀ Tmenis~ gadasaxadi da daadgina specialuri regulacia, rom,
Tu mxareebi ar SeTanxmdnen sxva pirobebze, eleqtroenergiis
gatarebis gamo qseliT sargeblobisa da TmenisaTvis gadasaxde-
li Tanxis odenoba ganisazRvreba zemoxsenebuli dadgenilebis
Sesabamisad. amasTan, dadgenilebaSi mocemulia konkretuli
formula, romliTac unda moxdes, gatarebuli kvt.sT-ebis mi-
xedviT, gatarebis safasuris daangariSeba. dadgenileba arali-
cenziat pirs avaldebulebs garkveuli tipis dokumentaciis li-
cenziatisaTvis wardgenas, romelic, amave dadgenilebiT, auci-
lebelia gaangariSebis sawarmoeblad. kerZod, es dokumentebia:
el.energiis gatarebis momsaxurebaSi monawile aqtivebis sakuT-
rebis/mflobelobis damadasturebeli dokumentacia, aqtivebis
sabalanso Rirebulebebis miTiTebiT. informacia da dokumenta-
cia el.energiis gatarebaSi monawile aqtivebis wliuri gamtaru-
narianobis Sesaxeb. amdenad, ̀ semek~-is 30.12.2013 wlis #15 dad-
genilebam axleburad moawesriga eleqtroenergiis gatarebis sa-
fasuris dakisrebisa da gamoangariSebis sakiTxi. Sesabamisad, Tu
ar arsebobs mxareTa SeTanxmeba, gatarebis safasuri gamoiTvle-
ba ̀ semek~-is zemoxsenebuli dadgenilebiT damtkicebuli axali
meTodologiis mixedviT. gansaxilvel SemTxvevaSi, dadgenilia,
rom Segebebuli sarCeliT mosarCeles, #15 dadgenilebis moT-
xovnebis Sesabamisad, dokumentacia ar warudgenia qseliT mo-
sargeble licenziati pirisaTvis (Segebebuli sarCelis mopasu-
xisaTvis), aseTi dokumentebi mas arc sasamarTloSi warudgenia.
am dokumentaciis gareSe ki, SeuZlebelia gatarebis safasuris
daangariSeba 2013 wlis 30 dekembris #15 dadgenilebiT gansaz-
Rvruli formulis Sesabamisad. amdenad, saapelacio sasamarTlom
daaskvna, rom Segebebuli sarCeliT mosarCeles marTebulad eT-
qva uari sadavo periodSi eleqtroenergiis gatarebis safasu-
ris anazRaurebaze. rac Seexeba Segebebuli sarCeliT mosarCe-
lis moTxovnas zianis anazRaurebis Taobaze, saapelacio sasa-
marTlom gaiziara pirveli instanciis sasamarTlos msjeloba mi-
uRebeli Semosavlis anazRaurebis samarTlebrivi winapirobebis
ararsebobisa da, Sesabamisad, am moTxovnis usafuZvlobis Tao-
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baze.
4. sakasacio samarTalwarmoebis etapi
4.4. saapelacio sasamarTlos ganCineba sakasacio saCivrebiT

gaasaCivres mxareebma. ss ̀ T-ma,~ axali gadawyvetilebis miRebiT,
Tavdapirveli sarCelis dakmayofileba da mopasuxeTa Segebebu-
li sarCelis uaryofa moiTxova, xolo Tavdapirveli sarCeliT
mopasuxeebma (amxanagobis damfuZnebelma wevrebma) maTi Segebe-
buli sarCelis srulad dakmayofileba moiTxoves.

4.5. sawarmos (pirveli kasatoris) sakasacio pretenziebi Sem-
degia:

4.5.1. martooden is argumenti, rom vinaidan amxanagoba `b-s~
aRniSnul misamarTze uZravi qoneba ar gaaCnia da amitom SeuZle-
belia moixmardes eleqtroenergias mcdari da usafuZvlo msje-
lobaa, romelic aseve ewinaaRmdegeba gatarebis momsaxurebis sa-
fasuris anazRaurebis sakiTxze sasamarTlos msjelobas da ga-
dawyvetilebas. Tu sasamarTlo amxanagobis kuTvnili qonebis
(transformatoris) sargeblobisaTvis (el.energiis gatarebis
momsaxurebisaTvis) ss-as akisrebs garkveul safasurs, gamodis,
rom igi arapirdapir aRiarebs imasac, rom ima `b-s~ ekisreba mis
kuTvnil transformatorSi el.energiis transformaciis Sede-
gad warmoSobil danakargze pasuxismgebloba. gatarebis momsa-
xurebis tarifi Tavis TavSi moiazrebs yvela im danaxarjs, maT
Soris el.energiis normatiul (teqnikur) danakargsac, rasac Se-
iZleba adgili hqondes qselSi. mocemul SemTxvevaSi mniSvnelo-
vania aRiniSnos, rom sakontrolo/sabalanso mricxvelsa da e.w.
qveabonentebis mricxvelebs Soris disbalansi ara mricxvele-
bis gaumarTaobis, aramed transformatoris gaumarTaobis, anda
sxva mizeziT SeiZleba iyos gamowveuli. ss-bis mier transforma-
torze damontaJebuli da sacxovrebel kompleqsSi abonentebis
mricxvelebze dazianebebis da el.energiis datacebis faqtebi
arasdros dafiqsirebula;

4.5.2. ̀ semek~-is wesebis Sesabamisad SeuZlebelia qveabonentebs
daericxoT transformatorSi arsebuli eleqtroenergiis teq-
nikuri danakargebi, vinaidan masze pasuxismgebloba, rogorc we-
si, yovelTvis transformatoris mesakuTris/ mflobelis pasu-
xismgeblobis sferos ganekuTvneba;

4.5.3. mocemul SemTxvevaSi sasamarTlos mier miTiTebuli nor-
mis ̀ semek~-is 2008 wlis 18 seqtembris #20 me-15 muxlis me-7 pun-
qtis ̀ g~ qvepunqtis gamoyenebis SesaZlebloba ar arsebobda, rad-
gan am normiT dadgenili wesi sawarmosa da amxanagobas Soris war-
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moSobil sadavo sakiTxs ar esadageba;
4.5.4. miuxedavad imisa, rom ss-as amxanagobis mflobelobaSi/

sakuTrebaSi arsebuli Zabvis transformatoriT sargeblobaze
werilobiTi xelSekruleba gaformebuli ar aqvs, is faqtobrivi
garemoeba, rom mis kuTvnil transformators ss ̀ T-isagan~ Zabva
(gacemuli teqnikuri pirobis safuZvelze) miewodeba, rac ukve
saxelSekrulebo samarTlebriv urTierTobaze metyvelebs da,
Tavisi samarTlebrivi bunebiT, es urTierToba samoqalaqo sa-
marTlebrivi, valdebulebiT-saxelSekrulebo urTierTobad ga-
nixileba, romelzec vrceldeba ssk-is 129-e muxlis me-2 nawiliT
gaTvaliswinebuli 3 wliani xandazmulobis vada. Sesabamisad, Se-
gebebuli sarCelis aRZvris periodis gaTvaliswinebiT (2019 wlis
aprili) amxanagobis damfuZnebeli wevrebis Segebebuli sasarCe-
lo moTxovna SesaZloa xandazmulad CaiTvalos;

4.5.5. mocemul SemTxvevaSi ar arsebobda el.energiis gatare-
bis momsaxurebis safasuris dakisrebis Teoriuli SesaZleblo-
bac ki, vinaidan ima ̀ b-is~ qselis saSualebiT mesame pirebi ar Re-
buloben el.energias;

4.5.6. ar arsebobda safuZveli imisa, rom el.energiis gatare-
bisa da eleqtroqseliT sargeblobis TmenisaTvis kompensaciis
moTxovnis ufleba daqvemdebareboda ssk-is 128-e muxlis me-3
nawiliT dadgenil 10-wlian xandazmulobis vadas. amdenad, sasa-
marTlos Sefaseba, rom: ̀ mxareebi saxelSekrulebo urTierTo-
baSi dResac ar imyofebian~ sakiTxis araswori samarTlebrivi Se-
fasebaa da udavod dadgenili faqtobrivi garemoebebis araswor
Sefasebad unda iqnes miCneuli;

4.5.7. dausabuTebelia da samarTlis normis araswori ganmar-
tebis Sedegia sasamarTlos is daskvnac, roca saubaria 2013 wlis
noembridan dRemde amxanagobis kuTvnili transformatoris
anazRaurebis gareSe sargeblobis da sawarmos momxmareblebis
eleqtroenergiiT momaragebis faqtze, vinaidan davas ar iwvevs
is garemoeba, rom transformatoridan gamomavali el.energiis
momxmareblebi amxanagobis wevrebis mier saerTo miznebisaTvis
aSenebuli sacxovrebeli kompleqsia. eleqtrogadamcemi xazis
funqciuri daniSnuleba korpusis el.energiiT momaragebaa. ami-
tom, mxareTa Soris arsebuli (wlebis ganmavlobaSi Camoyalibe-
buli) samarTlebrivi urTierToba ar warmoadgens eleqtroener-
giis gatarebis (tranzituli momsaxurebis) klasikur magaliTs;

4.5.8. `semek~-is 31.12.2013 w. #15 dadgenilebam gansazRvra
el.energiis gatarebis momsaxurebis tarifis dasadgeni algoriT-
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mi, romelic tarifis gamosaTvlelad saWiro mTeli rigi monace-
mebis arsebobas moiTxovs. amitom, logikuri da samarTliani iq-
neboda, mocemul SemTxvevaSi, anu deregulirebul periodze, ga-
tarebis tarifis gamoTvlisas gamoyenebuli yofiliyo ara ̀ se-
mek~-is 4.12.2008w. #33 dadgenilebis me-7 muxlis me-3 nawili ana-
logiis principiT, aramed msgavsi tipis davebze wlebis ganmav-
lobaSi dadgenili erTgvarovani sasamarTlo praqtika.

4.6. amxanagobis damfuZnebelis wevrebis (meore kasatoris) sa-
kasacio pretenziebi Semdegia:

4.6.1. saapelacio sasamarTlom saTanadod ar Seafasa ̀ eleqtro-
energiis (simZlavris) miwodebisa da moxmarebis wesebis~ damtki-
cebis Sesaxeb saqarTvelos energetikisa da wyalmomaragebis
erovnuli komisiis 2008 wlis 18 seqtembris #20 dadgenileba,
romlis pirveli muxlis me-2 punqtis Tanaxmad `am wesebiT dad-
genili pirobebi savaldebuloa yvela im pirisaTvis, romelic
axorcielebs eleqtroenergiis warmoebas, ganawilebas, gatare-
bas an/da moxmarebas. am wesebTan Seusabamo valdebulebis dakis-
reba akrZalulia~, xolo amave dadgenilebis me-15 muxlis me-2
punqtis Tanaxmad ̀ eleqtroenergiis gatarebisa da qseliT sar-
geblobis TmenisaTvis kompensacia gaicema ssk-iT dadgenili we-
sis Sesabamisad~;

4.6.2. marTalia, mxareebi saxelSekrulebo urTierTobaSi dRe-
sac ar imyofebian, Tumca faqtia, rom ss dRemde iyenebs mosar-
Celis kuTvnil qvesadgurs da mis qsels yovelgvari anazRaure-
bis gareSe, riTac uzrunvelyofs Tavis momxmarebelebs uwyveti
eleqtronergiiT, xolo ima ̀ b-ni~ sakuTari saxsrebiT uzrunvel-
yofs eleqtromeurneobis movla-patronobas;

4.6.3. mxareebi SeTanxmebuli ar yofilan tranzitis da ener-
getikuli momsaxurebis tarifze. gamomdinare iqidan, rom sada-
vo periodze mxareTa Soris ar yofila SeTanxmeba konkretul
tarifze, `semek~-is 2008 wlis 18 seqtembris #20 dadgenilebis
me-15 muxlis me-2 punqtis Tanaxmad, `eleqtroenergiis gatare-
bisa da qseliT sargeblobis TmenisaTvis kompensacia gaicema sa-
qarTvelos samoqalaqo kodeqsiT dadgenili wesis Sesabamisad~.
`semek~-is 2013 wlis 30 dekembris #15 dadgenilebis me-4 muxlis
me-5 punqtis Tanaxmad ̀ ganawilebis licenziats ufleba ara aqvs,
gatarebis momsaxurebisaTvis qselis mflobels gadauxados ima-
ze meti, rac komisiis mier dadgenilia am licenziatisaTvis ana-
logiuri momsaxurebisaTvis~. sagulisxmoa, rom ̀ semek~-is 2013
wlis 30 dekembris #15 dadgenileba imeorebs ̀ semek~-is 2008 wlis
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18 seqtembris #20 dadgenilebis me-15 muxlis me-4 punqtiT dad-
genil wess ̀ ganawilebis licenziats ufleba ara aqvs, gatarebis
momsaxurebisaTvis qselis mflobels gadauxados imaze meti, rac
komisiis mier dadgenilia am licenziatisaTvis analogiuri mom-
saxurebisaTvis~, rac ima ̀ b-is~ Segebebuli sarCeliT moTxovnis
samarTlebrivi safuZvelia;

4.6.4. konkretul SemTxvevaSi unda ganisazRvros is tarifi,
romelic SesabamisobaSi iqneba ̀ semek~-is mier eleqtroenergiis
gatarebisaTvis da energetikuli momsaxurebisaTvis amgvari Zab-
vis eleqtrogadamcemi eleqtroxazisaTvis dadgenil tarifeb-
Tan;

4.6.5. gatarebis tarifis dadgenisas mxedvelobaSi unda iqnes
miRebuli is garemoebac, rom amxanagoba dRemde ara marto Tavi-
si eleqtromeurneobiT axorcielebs Segebebuli sarCelis mopa-
suxe ss-bis kuTvnili eleqtroenergiis gatarebas, aramed momsa-
xurebas uwevs (movla-patronoba) aRniSnul qvesadgurs, rac au-
cilebelia misi xazis gamarTulad funqcionirebisTvis. swored
aRniSnuli qvesadguris meSveobiT xdeba ss-bis kuTvnili maRali
Zabvis eleqtroenergiis gardaqmna dabali Zabvis eleqtroener-
giad. amdenad, 1 kvt.sT el. energiaze gadasaxdeli tarifis ode-
nobis gaangariSebaSi gasaTvaliswinebelia ara marto eleqtroe-
nergiis gatarebisaTvis Tmenis valdebuleba, aramed am qselebis
momsaxurebis gawevis (movla-patronobis) faqti. amdenad, miTi-
Tebuli samarTlebrivi danawesebidan gamomdinare qvesadguris
movla-patronobasTan dakavSirebuli valdebulebebis ganxor-
cieleba evaleba mis mflobel amxanagobas.

4.7. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2025
wlis 16 maisis ganCinebiT mxareTa sakasacio saCivrebi dasaSve-
bad iqna cnobili arsebiTad ganxilvis mizniT sssk-is 391-e mux-
lis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivrebis

dasabuTebulobis kvlevisa da mxareTa mier sadavod qceuli ga-
remoebebis arsebiTad ganxilvis Sedegad, mivida daskvnamde, rom
pirveli kasatoris (Tavdapirveli mosarCele sawarmos) sakasa-
cio saCivari ar unda dakmayofildes, xolo amxanagobis damfuZ-
nebelis wevrebis (meore kasatoris) sakasacio pretenzia nawi-
lobriv unda dakmayofildes da mxolod im nawilSi, romliTac
moTxovnilia meore kasatoris kuTvnili eleqtrosadguris ga-
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moyenebiT mesame pirTaTvis ss ̀ T-is~ mier miwodebuli eleqtro-
energiis safasuris gaangariSebis gansazRvra 2014 wlis 1 ianvri-
dan 2020 wlis ivnisamde periodze, xelaxla gansaxilvelad unda
daubrundes saapelacio sasamarTlos, Tumca, ara ̀ semek~-is 2008
wlis 18 seqtembris #20 dadgenilebaze, rogorc es meore kasa-
tors mcdarad miaCnia, aramed, ̀ semek~-is 2013 wlis 30 dekembris
#15 dadgenilebaze dayrdnobiT.

5. mocemul saqmeze qvemdgomi instanciis sasamarTloebis
mier dadgenilia Semdegi udavo faqtobrivi garemoebebi:

5.1. mopasuxe amxanagoba mosarCele kompaniis abonentia
(ab.#4...). mricxveli (ab.#4...), romelic sabalanso/sakontrolo
mricxvelia, registrirebulia amxanagobis saxelze, romlis meS-
veobiT eleqtroenergia miewodeba mosarCele kompaniis abonen-
tebs, romlebic, Tavis mxriv, q. TbilisSi, ... mdebare mravalbini-
an sacxovrebel saxlSi ganTavsebuli binebis/komerciuli far-
Tebis mesakuTreebi arian. Sesabamisad, eleqtroenergias moix-
maren mosarCele kompaniis abonentebi;

5.2. amxanagobis damfuZnebeli wevrebi arian mopasuxeebi _ q.
b-i, m. b-i (T. b-is uflebamonacvle), T. T-i, g. a-i da T. S-ni;

5.3. amxanagoba registrirebulia Semosavlebis samsaxurSi ga-
dasaxadis gadamxdelad, miniWebuli aqvs saidentifikacio kodi
_ 205222... da amxanagobis xelmZRvanelobaze uflebamosili piri
aris q. b-i;

5.4. amxanagobas sakuTrebaSi uZravi qoneba ar gaaCnia;
5.5. q. TbilisSi, ... (yofili ... quCa #1) sacxovrebeli kompleq-

sis mSenebloba amxanagobam 2007 wels daiwyo da 2010 wels daas-
rula. sacxovrebeli saxli eqspluataciaSi miRebulia q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxuris 2010 wlis 31
dekembris brZanebiT. am mSeneblobis da SemdegSi aSenebuli sac-
xovrebeli korpusis el.energiiT momaragebis mizniT, amxanago-
bam sakuTari saxsrebiT moawyo qalaqis tipis satransformato-
ro qvesadguri, manve gaiyvana maRali da dabali Zabvis eleqtro-
xazebi, moawyo saaRricxvo kvanZi da 2007 wlidan axorcielebs
mis movla-patronobas. amis Sesaxeb mosarCele sawarmos (moce-
muli davis pirveli kasatori mxaris) mier jer kidev 2007 wlis 17
seqtembers gacemulia Sesabamisi teqnikuri piroba. Tavdapirve-
lad sacxovrebeli kompleqsis mSeneblobis proeqti gacemuli
iyo amxanagobaze, Sesabamisad, mosarCele ss-bis mier teqnikuri
piroba gaica ima ̀ m-aze~ (q. b-i warmoadgens rogorc ima ̀ b-is~, ase-
ve, ima ̀ m-is~ Tavmjdomares). mogvianebiT sacxovrebeli kompleq-
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sis mSeneblobis proeqti Sesasruleblad gadaeca amxanagobas da,
Sesabamisad, mosarCele sawarmom satransformatoro qvesadgur-
ze abonenti Secvala;

5.6. amxanagobis sakuTrebaSi arsebuli satransformatoro qve-
sadguri maRali Zabvis el.energias iRebs da mas gardaqmnis da-
bal Zabvad, romelic gadis #111213... (abonentis #4...) mricxvel-
Si da miewodeba TbilisSi, ...quCa #7-Si mdebare mravalbinian sac-
xovrebel saxlSi ganTavsebuli binebis/komerciuli farTebis me-
sakuTreebs (daaxloebiT 130-mde abonents). 2019 wlis 22 marts,
amxanagobam werilobiT mimarTa mosarCele sawarmos da moiTxova
im qveabonentebis sruli sia, romelTa momarageba xdeba amxana-
gobis kuTvnil qvesadgurze damontaJebuli mricxvelidan (abo-
nentis #4...);

5.7. amxanagobam sacxovrebel korpusSi arsebuli binebi gaam-
ricxveliana, sadac 2013 wlis noembramde TviTonve awarmoebda
mosarCele sawarmosTan mosaxleobis mier moxmarebuli eleqtro-
energiis RirebulebasTan dakavSirebiT angariSsworebas. amxana-
gobis moTxovniT da saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis (SemdegSi: ̀ semek~) da-
valebis Semdeg, 2013 wlis noembridan mosarCele sawarmom uz-
runvelyo binis mesakuTreTa abonentebad daregistrireba da,
Sesabamisad, 2013 wlis noembridan mosaxleobis (130-mde abonen-
ti) mier moxmarebuli eleqtroenergiis safasuris amoRebas ax-
dens mosarCele sawarmo. sadavo ar aris faqtobrivi mocemulo-
ba, rom mosarCele sawarmos, 2013 wlis noembridan dRemde, ar
mouxdenia amxanagobis xarjiT damontaJebuli individualuri
mricxvelebis Semowmeba da, saWiroebis SemTxvevaSi, maTi Secvla
_ ̀ semek~-is 2007 wlis 20 ivlisis #12 dadgenilebis Sesabamisad;

6. aseve dadgenilia da sadavo araa, rom amxanagoba, romlis
damfuZnebeli wevrebi arian Segebebuli sarCelis aRmZvreli pi-
rebi, ar aris ganawilebis licenziati.

7. mocemul saqmeze ZiriTadi mosarCele (pirveli kasatori)
moiTxovs, rom mis sasargeblod mopasuxe amxanagobis damfuZne-
bel wevrebs, solidarulad daekisroT, ss-bis mier miwodebuli
eleqtroenergiis safasuris _ 26 209.59 laris gadaxda, rac dag-
rovebulia mricxvelze perioduli daricxviT da arasrulyofi-
li gadaxdebiT (ix. sakasacio pretenzia winamdebare ganCinebis
4.5.1-4.5.7 qvepunqtebSi).

7.1. pirveli kasatoris sakasacio saCivris arsebiTad ganxil-
vis gziT, sakasacio sasamarTlom daaskvna, rom ar unda dakmayo-
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fildes sawarmos sakasacio saCivari da ucvlelad unda darCes
saapelacio sasamarTlos ganCineba, rogorc kanonieri da dasa-
buTebuli marTlmsajulebis aqti.

7.2 saqmeze dadgenilia da mxareebs sadavod ar gauxdiaT is
faqtobrivi garemoeba, rom satransformatoro qvesadguri #a-
1698 warmoadgens amxanagobis mflobelobaSi/sakuTrebaSi arse-
bul qonebas, romelic CarTulia qselSi da miewodeba eleqtro-
energia. satransformatoro qvesadgurze damontaJebulia sakon-
trolo/sabalanso mricxveli, romelic aRricxavs masSi gatare-
buli eleqtroenergiis raodenobas. aseve, satransformatoro
qvesadguridan gamomaval qselze, romliTac eleqtroenergia mi-
ewodeba sacxovrebel korpuss, TiToeuli momxmareblisaTvis/
abonentisaTvis, individualurad mowyobilia aRricxvis kvanZi
_ dayenebulia saangariSsworebo mricxvelebi. maTi meSveobiT
xdeba TiToeuli abonentis (rogorc saqmeze dadgenilia 130-mde
abonentis) mier moxmarebuli eleqtroenergiis xarjis gansaz-
Rvra da angariSsworeba. satransformatoro qvesadgurze arse-
buli mricxvelis Cvenebas (masSi gatarebuli eleqtoenergiis ra-
odenobas) akldeba miTiTebuli abonentebis mricxvelebis mier
jamurad aRricxuli eleqtroenergiis raodenoba. Sesabamisad,
sakontrolo da abonentebis mricxvelebs Soris arsebuli sxva-
oba warmoadgens eleqtroenergiis transportirebis teqnolo-
giur xarjs (e.w. teqnikur danakargs). mocemul SemTxvevaSi, swo-
red am teqnikuri danakargis anazRaurebaa ZiriTadi sarCelis
davis sagani.

7.3. rogorc zemoT aRiniSna, sadavo ar aris, rom mosarCele
sawarmos, 2013 wlis noembridan dRemde, ar mouxdenia amxanago-
bis xarjiT damontaJebuli individualuri mricxvelebis Semow-
meba da, saWiroebis SemTxvevaSi, maTi Secvla _ ̀ semek~-is 2007 wlis
20 ivlisis #12 dadgenilebis Sesabamisad. Sesabamisad, dasabu-
Tebulia qvemdgomi instanciis sasamarTloebis dakvna, rom Zi-
riTadi mosarCele sawarmo (winamdebare davis pirveli kasatori
mxare) ̀ eleqtroenergiis (simZlavris) miwodebisa da moxmarebis
wesebis~ daamtkicebis Sesaxeb ̀ semek~-is 2008 wlis 18 seqtembris
#20 dadgenilebis me-15 muxlis me-7 punqtis ̀ g~ qvepunqtiT dad-
genil valdebulebas, rac sakontrolo (saangariSsworebo) mric-
xvelsa da TiToeuli abonentis individualuri mricxvelebis
jams Soris teqnikuri danakargiT gamowveuli sxvaobis, momxma-
reblebis mier moxmarebuli eleqtroenergiis proporciulad ga-
danawilebas gulisxmobs, ar asrulebs da teqnikuri danakargiT
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gamowveul sxvaobas, rogorc davalianebas, pirdapir aricxavs ima
`b-s~, swored am teqnikuri danakargiT gamowveuli sxvaobis da-
kisrebas moiTxovs pirveli kasatori mopasuxe amxanagobis wev-
rebisTvis solidarulad. pirveli kasatoris pretenzia, rom ga-
saCivrebuli ganCinebiT arapirdapir aRiarebulia, rom ima ̀ b-s~
ekisreba mis kuTvnil transformatorSi el.energiis transfor-
maciis Sedegad warmoSobil danakargze pasuxismgebloba, dausa-
buTebelia da ar gamomdinareobs saqmeze dadgenili garemoebe-
bidan. pirveli kasatoris pretenzia, rom sakontrolo/sabalan-
so mricxvelsa da e.w. qveabonentebis mricxvelebs Soris disba-
lansi ara mricxvelebis gaumarTaobis, aramed transformatoris
gaumarTaobis, anda sxva mizeziT ̀ SeiZleba iyos gamowveuli~ (ix.
winamdebare ganCinebis 4.5.1 qvepunqti), aseve, faqtobrivad dau-
sabuTebelia, martooden mxaris varaudia da ar aris gamyarebu-
li Sesabamisi mtkicebulebiT. amasTan, ̀ semek~-is 2008 wlis 18 seq-
tembris #20 dadgenileba gansazRvravs ganawilebis licenzia-
tis, romelsac mocemul SemTxvevaSi kasatori (ZiriTadi mosar-
Cele ss) warmoadgens valdebulebebs: _ momxmareblis mier eleq-
troenergiis moxmareba aRricxos individualurad (garda amave
wesebiT dadgenili pirdapir gaTvaliswinebuli SemTxvevisa), am
mizniT moawyos aRricxvis kvanZi, SeiZinos, daamontaJos da Sea-
keTos aRricxvis kvanZis mowyobisTvis saWiro mricxveli, saWi-
roebis SemTxvevaSi, sxvadasxva mowyobilobebi, eletrodanad-
garebi da sxva saSualebebi, romlebic uzrunvelyofen aRric-
xvis sistemis gamarTul muSaobas da daicvan is ukanono (arasan-
qcirebuli) Carevisagan; _ amave dadgenilebis me-15 muxlis me-5
punqtis safuZvelze, momxmareblis (an momxmarebelTa) kuTvni-
li eleqtroqselidan eleqtroenergiis sxva momxmareblebisaT-
vis ganStoebiT miwodebis SemTxvevaSi, TiToeuli momxmareblis
ganStoebaze mowyobili unda iyos aRricxvis kvanZi da damontaJ-
des individualuri mricxvelebi. amasTan, aRniSnuli individu-
aluri mricxvelebis garda, mocemul ganStoebamde (am wesebiT
gansazRvruli wesiT) unda moewyos aRricxvis kvanZi da damon-
taJdes sakontrolo mricxveli; _ xolo amave muxlis me-7 ̀ g~ qve-
punqtis mixedviT ganawilebis licenziati valdebulia: g) sakon-
trolo (saangariSsworebo) mricxvelsa da TiToeuli abonentis
individualuri mricxvelebis jams Soris teqnikuri danakargiT
gamowveuli sxvaoba, gadaanawilos momxmareblebis mier moxma-
rebuli eleqtroenergiis proporciulad.

7.4. sakasacio sasamarTlo savsebiT iziarebs saapelacio sasa-
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marTlos daskvnas, rom `semek~-is zemoxsenebuli dadgenileba
ar adgens teqnikur danakargze eleqtroqselis mflobelis pa-
suxismgeblobas. garda amisa, davis ganxilvis droisaTvis saqar-
Tvelos saTbob-energetikis saministros 22.05.1998 w. #27 brZa-
neba (ix. winamdebare ganCinebis 3.15 qvepunqti) Zaladakargulia,
Tumca, moqmedic rom yofiliyo, upiratesoba mainc `semek~-is
dadgenilebas mieniWeboda, rogorc ufro gvian miRebuls, Sesa-
bamisad, axal normatiul aqts (`normatiuli aqtebis Sesaxeb~ sa-
qarTvelos kanonis 7.8 muxli). dasabuTebulia gasaCivrebuli gan-
Cinebis daskvna, rom e.w. teqnikuri danakargebis riskis matare-
beli ZiriTadi mosarCelea, radgan mas SeeZlo daemtkicebina, rom
abonentTa saangariSsworebo mricxvelebi teqnikurad gamarTul
mdgomareobaSia, Tumca, aseTi mtkicebuleba saqmeSi ar aris war-
modgenili. Sesabamisad, qveemdgomi instanciis sasamarTloebma
marTebulad gansazRvres ZiriTadi mosarCelis mtkicebis tvir-
Ti da marTebulad iqna uaryofili faqtobriv-samarTlebrivad
dausabuTebeli ZiriTadi sasarCelo moTxovna e.w. teqnikuri da-
nakargis anazRaurebaze. sakasacio sasamarTlo aqve ganmartavs,
rom iseT SemTxvevaSic ki, rodesac eleqtroenergiis mricxveli
arasworad aRricxavs moxmarebul eleqtroenergias an mricxve-
lis Cvenebis wakiTxva xorcieldeba arasworad, aseT dros gana-
wilebis licenziatia valdebuli, Caasworos momxmareblis anga-
riSi. angariSis Casworeba unda ganxorcieldes realurad moxma-
rebuli eleqtroenergiis raodenobis Sesabamisad, Tumca aris
SemTxvevebi, rodesac SeuZlebelia realurad moxmarebuli eleq-
troenergiis zusti raodenobis gansazRvra. ukeTu mricxvelis
saSualebiT moxmarebuli eleqtroenergiis aRricxva garkveuli
periodis ganmavlobaSi ar warmoebda an/da mricxvelis daziane-
bis SemTxvevaSi am periodze moxmarebuli eleqtroenergiis gan-
sazRvra SeuZlebelia, momxmarebels eleqtroenergiis aRuric-
xavad moxmarebis periodze daekisreba gadasaxdeli, romelic ga-
moiTvleba aRricxvianobis mowesrigebis periodSi mis mier sami
kalendaruli Tvis ganmavlobaSi moxmarebuli eleqtroenergiis
raodenobis saSualo Tviuri moxmarebidan (sezonurobis gaTva-
liswinebiT), am meTodiT daricxva erTjeradia da ar unda aRema-
tebodes sam kalendarul Tves. es iseT SemTxvevaa, rodesac da-
udgenelia xarvezis warmoSobis konkretuli TariRi (ix. susg
#bs-735-735 (k-18) 12.03.2020w.).

8. meore kasatoris (amxanagobis damfuZnebeli wevrebis) saka-
sacio pretenziisa da, Sesabamisad, mopasuxe mxaris Segebebuli
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sarCelis nawilobriv dakmayofilebis gamo pirveli kasatoris (Se-
gebebuli sarCelis mopasuxe sawarmos) sakasacio Sedavebis pasu-
xad, sakasacio sasamarTlo missave praqtikas moixmobs, sadac sa-
kasacio sasamarTlos Sefasebis sagans warmoadgenda `semek~-is
2013 wlis 30 dekembris #15 dadgenilebis amoqmedebis Semdgom,
qselis mflobel aralicenziatsa da el.energiis mesakuTres So-
ris arsebuli urTierTobidan gamomdinare, anazRaurebis kano-
nierebis gansazRvra, sakuTrebiT sargeblobis kanonismieri Sez-
Rudvis farglebSi. miTiTebul saqmeze saapelacio sasamarTlom
miuTiTa, rom mosarCeles aqvs mxolod gatarebis safasuris moT-
xovnis ufleba, romelic man ar gamoiyena da ar warmoadgina gata-
rebis safasuris dadgenisaTvis saWiro monacemebi da ar daakma-
yofila sarCeli, Tumca, saapelacio sasamarTlos am daskvnas ar
daeTanxma sakasacio sasamarTlo (ix. susg #as-1601-2018,
11.03.2021w.; p.103). amave ganCinebaSi sakasacio sasamarTlom im-
sjela mxareTa saxelSekrulebo da kanonis ZaliT warmoSobili
urTierTobebis gamijvnaze da ganmarta: ̀ uaRresad mniSvnelo-
vania sistemuri Sefaseba mieces aralicenziati mesame piris qse-
liT sargeblobis maregulirebel samarTlebriv aqtebs: ̀ ener-
getikisa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e
muxlis, semekis 2008 wlis 18 seqtembris #20 dadgenilebiT dam-
tkicebuli ̀ eleqtroenergiis (simZlavris) miwodebisa da moxma-
rebis wesebis~ (SemdgomSi _ `wesebi~ an #20 dadgenileba) me-15
muxlisa da 2013 wlis 30 dekembris #15 dadgenilebiT damtkice-
buli ̀ mesame piris mflobelobaSi arsebul qselSi eleqtroener-
giis, bunebrivi gazisa da sasmeli wylis gatarebis safasuris ga-
angariSebis wesebis~ (SemdgomSi #15 dadgenileba) me-4 muxlis
Tanaxmad, qselis mflobel aralicenziantTan (SemdgomSi _ mesa-
me piri) ganawilebis licenziants SeiZleba akavSirebdes saxel-
Sekrulebo urTierToba, ra drosac specialuri aqtebiT (seme-
kis Sesabamisi dadgenileba) gansazRvruli maqsimaluri fargle-
bis gaTvaliswinebiT, mxareebi SeiZleba SeTanxmdnen xelSekru-
lebis arsebiT pirobebze (sk-is 327-e muxli). aseT dros kontra-
hentebs sruli ufleba gaaCniaT, gansazRvron xelSekrulebis fa-
si, romelic ar unda aRematebodes semekis mier licenzianti-
saTvis dadgenil tarifs (ix. semekis #15 dadgenilebis 4.5 pun-
qti). im SemTxvevaSi, Tu saxeze ar gveqneba sakuTrebiT sargeb-
lobis boWvis saxelSekrulebo winapiroba, qselis mesakuTre me-
same piris uflebadamcav danawesad gvevlineba semekis #15 dad-
genileba, romliTac gansazRvrulia kompensaciis gamoTvlis me-
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Todologia~ (ix. susg #as-1601-2018, 11.03.2021w.; p.108).
8.1. ̀ eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqar-

Tvelos kanonis 461-e muxlis me-4 punqtis Tanaxmad, Tu moTxov-
nili gatarebis (maT Soris, eleqtroenergiis, bunebrivi gazis an
sasmeli wylis gatarebis) momsaxureba exeba iseT qsels, rome-
lic ar aris ganawilebis an/da wyalmomaragebis licenziatis
mflobelobaSi, qselis mflobeli, saqarTvelos samoqalaqo ko-
deqsis Tanaxmad, valdebulia, jerovani kavSiris uzrunvelyo-
fis mizniT, iTminos Tavisi qseliT sargebloba. amasTanave, qse-
lis mflobeli uflebamosilia Tavisi qseliT sargeblobisaTvis
moiTxovos gatarebis safasuris an Tmenis kompensaciis gadaxda.
amave normis me-5 punqtiT gansazRvrulia gatarebis safasuris
gaangariSebis wesi da igi dgindeba komisiis dadgenilebiT. am da-
nawesidan gamomdinare, SeiZleba davaskvnaT, rom moxmobili nor-
ma warmoadgens zogad danawess da miuTiTebs qselis mflobeli
aralicenziatis valdebulebaze, iTminos misi sakuTrebiT sar-
gebloba, romelic sasamarTlo praqtikis Tanaxmad, ssk-is 180-e
muxliT gansazRvruli uflebis sakanonmdeblo boWvaa, aseve,
dadgenilia, aralicenziatis ufleba, am kanonismieri boWvisaT-
vis moiTxovos safasuri. erT-erT gadawyvetilebaSi sakasacio
sasamarTlom aRniSna, rom ̀ gansaxilveli normiT wesrigdeba sa-
mezoblo Tmenis valdebuleba, rac warmoadgens sakuTrebis ka-
nonismieri boWvis samarTlebriv meqanizms. am normiT gaTvalis-
winebuli boWvis uflebis am xarisxiT gamoyeneba ganpirobebuli
unda iyos iseTi obieqturi faqtorebiT, romlis arsebobis Sem-
TxvevaSi praqtikulad SeuZlebelia mesakuTris mier Tavis sa-
kuTrebaSi arsebuli miwis nakveTis jerovani gamoyeneba mezobe-
li miwis nakveTiT sargeblobis gareSe. miwis nakveTis jerovani
gamoyeneba niSnavs sajaro gzebTan, eleqtro, navTobis, gazisa
da wyalmomaragebis qselTan aucilebeli kavSiris arsebobas. am
SemTxvevaSi mniSvnelovania, aRiniSnos, rom am kavSiris arseboba
ar aris damokidebuli subieqtur mizanSewonilobasa da arCevan-
ze, aramed obieqturad arsebul iseT faqtobriv garemoebebze,
romlebic uTiTeben aucilebel, ualternativo kavSirze saja-
ro gzebTan da a.S~ (ix. susg #as-744-801-2011, 13.10.2011 w.; Sead.
susg-as #as-803-762-2013, 10.10.2014w.).

8.2. meore kasatoris sakasacio Sedavebis pasuxad, sakasacio sa-
samarTlo ganmartavs, rom saapelacio sasamarTlom savsebiT da-
sabuTebulad miuTiTa, rom ̀ semek~-is 2013 wlis 30 dekembris #15
dadgenilebis amoqmedebiT aRmoifxvra is sakanonmdeblo xarve-
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zi, romelic arsebobda qselis mflobel licenziatebsa da arali-
cenziatebs Soris. #15 dadgenilebis amoqmedebamde sakiTxi re-
gulirdeboda zemoxsenebuli (zogadi xasiaTis) normiTa da `se-
mek~-is 2008 wlis 4 dekembris #33 dadgenilebiT damtkicebuli
`eleqtroenergiis tarifebis Sesaxeb wesebis~ analogiis gziT ga-
moyenebiT. sakasacio sasamarTlos 2014 wlis 10 oqtombris #as-
803-762-2013 ganCinebis Tanaxmad (romelsac, sxvebTan erTad, saa-
pelacio sasamarTloc moixmobs _ ix. winamdebare ganCinebis 3.19
qvepunqti), el.qselis aralicenziat mesakuTres am qselis gamo-
yeneba SeuZlia mxolod el.energiis gasatareblad da, ssk-is 180-e
muxlis farglebSi unda dadgindes ara zogadad miTiTebuli nor-
miT gaTvaliswinebuli SemTxvevis winapirobebi (romelSic ivara-
udeba is SemTxvevebi, rodesac mesakuTres Sexedulebisamebr Se-
eZlo gamoeyenebina miwis nakveTi Tu ara aucilebel gzasTan da-
kavSirebuli Tmenis valdebuleba), aramed eleqtrogadamcemi xa-
zis meSveobiT eleqtroenergiis gatarebaze Tmenis valdebule-
bidan gamomdinare, saSualo mesakuTris interesi am SezRudvis
ararsebobis SemTxvevaSi. davis specifikis Tanaxmad, saSualo me-
sakuTris interesis dakmayofilebis erTgvar nimuSs warmoadgens
saqarTvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2008 wlis 4 dekembris #33 dadgenilebiT dam-
tkicebuli wesebi, romelsac sasamarTlo iyenebs ara rogorc pir-
dapiri gamoyenebis wyaros, aramed _ saxelmZRvanelod. sakasacio
sasamarTlos zemoxsenebuli gadawyvetilebiT (susg #as-803-762-
2013) daSvebulia prezumfcia, rom `semek~-is #33 dadgenilebiT
licenziatebisaTvis gansazRvruli tarifi moicavda, rogorc Tme-
nis, ise eleqtrogadamcemi xaziT sargeblobis kompensacias (Se-
ad. susg-ebs: #as-803-762-2013, 10.10.2014w.; #as-1174-1104-2015,
11.03.2016w.; #as-516-493-2016, 23.09.2016w.; #as-1601-2018,
11.03.2021w.). amdenad, qvemdgomi instanciis sasamarTloebis mier
savsebiT sworad aris gansazRvruli Segebebuli sarCelis moT-
xovnis samarTlebrivi safuZveli da, ssk-is 180-e muxlidan gamom-
dinare, Segebebuli sarCelis xandazmulobis nawilSic ar aris ga-
ziarebuli pirveli kasatoris (mosarCele sawarmos) sakasacio pre-
tenzia (ix. winamdebare ganCinebis 4.5.5-4.5.6 qvepunqtebi), raze-
dac savsebiT marTebulad imsjeles qvemdgomi instanciis sasa-
marTloebma (ix. winamdebare ganCinebis 3.19-3.23 qvepunqtebi).

8.3. mocemul SemTxvevaSi Segebebuli sarCeliT moTxovnilia
eleqtroenergiis gatarebis safasuris (e.w. Tmenis kompensaciis)
_ 2013 wlis noembridan 2020 wlis ivnisamde periodisaTvis, rac
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129 190.96 lars Seadgens sasarCelo moTxovnis mixedviT. imis gaT-
valiswinebiT, rom ̀ semek~-is 2013 wlis 30 dekembris #15 dadge-
nilebiT daregulirda es sakiTxi da msgavsad licenziatebisa,
komisiam gansazRvra aralicenziati mesakuTreebis kompensaci-
is gamoangariSebis meTodologia, rac 2014 wlis 1 ianvridan amoq-
medda, am TariRis Semdeg, gamoiyeneba ̀ semek~-is 2013 wlis 30 de-
kembris #15 dadgenilebiT gansazRvruli wesebi.

8.4. qvemdgomi instanciis sasamarTloebma nawilobriv daakma-
yofiles amxanagobis damfuZnebeli wevrebis Segebebuli sarCe-
li, rac 2013 wlis noember-dekembris TveebSi, amxanagobis kuT-
vnili eleqtrosadguris meSveobiT, gatarebuli el.energiis
kvt.saaTebs _ sul 46 056 kvt.sT-is anazRaurebas exeba. qvemdgomi
instanciis sasamarTloebis gadawyvetilebis samarTlebrivi da-
sabuTeba eyrdnoba ̀ semek~-is 2008 wlis 4 dekembris #33 dadgeni-
lebis `eleqtroenergiis tarifebis Sesaxeb wesebis~ analogiis
gziT gamoyenebas da 2013 wlis noember-dekembris TveebSi Tmenis
kompensaciis/gatarebis safasuris nawilSi (46 056 kvt.sT) Segebe-
buli sarCelis moTxovna dasabuTebulad iqna miCneuli (46 056
kvt.sT X 1.320 TeTrze) 607.94 laris odenobiT, rac Segebebuli
sarCelis mopasuxe ss-as (pirvel kasator mxares) daekisra. amde-
nad, Segebebuli sarCelis mopasuxe sawarmos (pirveli kasatoris)
Sedaveba, romelic winamdebare ganCinebis 4.5.8 qvepunqtSia asa-
xuli da ar aris gaziarebuli sakasacio sasamarTlos mier.

8.5. Segebebuli sarCelis daukmayofilebel nawilTan dakav-
SirebiT, rac eleqtroenergiis gatarebis safasuris/Tmenis kom-
pensaciis ss-isTvis dakisrebas exeba da moicavs 2014 wlis 1 ian-
vridan 2020 wlis ivnisamde periods, qvemdgomi instanciis sasa-
marTloebma miuTiTes, rom Segebebuli sarCeliT mosarCele uf-
lebamosilia, moiTxovos mxolod gatarebis safasuri, romelsac
2014 wlis 1 ianvridan awesrigebs `semek~-is 2013 wlis 30 dekem-
bris #15 dadgenileba. am dadgenilebiT gansazRvrulia konkre-
tuli formula, romlis safuZvelzec unda moxdes amxanagobis
kuTvnil eleqtrosadgurSi gatarebuli da mosarCele sawarmos
abonentebisaTvis miwodebuli kvt.-sT-ebis mixedviT gatarebis
safasuris daangariSeba. ̀ mesame pirebis mflobelobaSi arsebul
qselSi eleqtroenergiis, bunebrivi gazisa da sasmeli wylis ga-
tarebis safasuris gaangariSebis wesebis damtkicebis Sesaxeb~ sa-
qarTvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2013 wlis 30 dekembris #15 dadgenilebiT,
dadginda qselis mflobelis mier gaweuli gatarebis momsaxure-
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bis safasuris gaangariSebis specialuri formula (wesi). saxel-
dobr, dadgenilebis me-5 muxlis pirveli punqtis mixedviT, qse-
lis mflobelis mier gaweuli gatarebis momsaxurebis safasuri
(`R~) gaiangariSeba gatarebis fasis (`P~) gamravlebiT faqtobri-
vad gatarebuli eleqtroenergiis raodenobaze (`W~) (formula:
R = P * W). gatarebis safasuris (`P~) gaangariSeba xdeba gatarebis
momsaxurebaSi monawile aqtivebis bazis Rirebulebis gamravle-
biT misaRebi Semosavlis norma gatarebaSi monawile aqtivebis ba-
zis Rirebulebaze _ 0.2 (20%) da gayofiT qselis mflobelis tran-
sformatoris an/da eleqtrogadamcemi xazis wliur (saproeqto)
gamtarunarianobaze (kvt.sT) (formula: P = (A * K) / (S)) (Sead. susg-
as #as-1601-2018, 11.03.2018w.).

8.6. qvemdgomi instanciis sasamarTloebma amxanagobis damfuZ-
nebeli wevrebis sasarCelo moTxovnis daukmayofilebel nawil-
Si miuTiTes, rom Segebebuli sarCeliT mosarCele mxarem ar uz-
runvelyo `semek~-is 30.12.2013 wlis #15 dadgenilebiT gansaz-
Rvruli formulis mixedviT Sesabamisi dokumentaciisa da kal-
kulaciis warmodgena, ramdenadac mxares miaCnia, rom misi sasar-
Celo moTxovnis dakmayofileba sxva dadgenilebebs da gaangari-
Sebas unda daemyaros, maT Soris, ̀ eleqtroenergiis tarifebis
Sesaxeb wesebis~ analogiis gziT gamoyenebis gziT, rasac qvem-
dgomi instanciis sasamarTloebi ar daeTanxmen (ix. meore kasa-
toris sakasacio Sedaveba winamdebare ganCinebis 4.5.1-4.5.6 qve-
punqtebi).

8.7. sakasacio sasamarTlo meore kasatoris pretenziis pasu-
xad ganmartavs, rom moTxovnis samarTlebrivi safuZvlis moZie-
ba da misadageba sasamarTlos prerogativa da valdebulebaa. 2013
wlis 30 dekembris #15 dadgenilebis (specialuri regulacia)
amoqmedebis Semdgom komisiam gaaTanabra ̀ eleqtroenergiis ga-
tarebisa~ da `Tmenis~ gadasaxadi da misi anazRaurebis manamde
arsebuli wesisagan gansxvavebiT (kompensacia gaicema saqarTve-
los samoqalaqo kodeqsiT dadgenili wesis Sesabamisad), daadgi-
na Semdegi qcevis wesi: Tu mxareebi ar SeTanxmdnen sxva pirobeb-
ze, eleqtroenergiis gatarebis gamo qseliT sargeblobisa da
TmenisaTvis gadasaxdeli Tanxis odenoba ganisazRvreba komisi-
is mier damtkicebuli `mesame pirebis mflobelobaSi arsebul
qselSi eleqtroenergiis, bunebrivi gazisa da sasmeli wylis ga-
tarebis safasuris gaangariSebis wesebis~ Sesabamisad. sakasacio
sasamarTlos SefasebiT, `semek~-is #15 dadgenilebiT gansaz-
Rvruli tarifis gamoangariSebis meTodologia (msgavsad licen-
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ziatebs Soris manamde arsebuli regulaciisa) miuTiTebs er-
Tgvar prezumfciaze, rom aralicenziatis kuTvnil qselSi eleq-
troenergiis gatarebaze gaweulia im odenobis momsaxureba, rac
tarifis saxiT am momsaxurebisTvis aris dadgenili. Tavis mxriv,
eleqtrogadamcemi xazis funqciuri daniSnulebidan gamomdina-
re, Tmenis valdebuleba unda ganimartos swored am urTierTo-
bis maxasiaTebeli specifikidan. im faqtobrivi situaciidan ga-
momdinare, rom el.qselis gamoyeneba, garda el.energiis gatare-
bisa, sxva TvalsazrisiT SeuZlebelia, aralicenziati mesakuT-
ris Tmenis valdebulebac swored axali regulaciis farglebSi
unda Sefasdes. TviTon `semek~-is #15 dadgenilebis 2.1 muxlis
`g~ qvepunqtiT komisiam gansazRvra, rom gatarebis safasuri aris
am wesebis safuZvelze gaangariSebuli gatarebis momsaxurebis
Rirebuleba saangariSo periodze, xolo me-4 muxlis pirveli da
me-6 punqtebiT dawesebulia qselis mflobeli aralicenziatis
valdebuleba, erTi mxriv, (moTxovnis SemTxvevaSi) qselSi gaa-
taros sxvisi kuTvnili eleqtroenergia, xolo, meore mxriv, uz-
runvelyos mis mflobelobaSi arsebuli qselis gamarTuli muSa-
oba. amdenad, SeiZleba davaskvnaT, rom axali regulaciis Semo-
RebiTa (30.12.2013w. #15 dadgenileba) da specialur normaSi cvli-
lebis ganxorcielebiT (18.09.2008w. #20 dadgenilebis 15.2 mux-
li) Tmenis kompensaciis samoqalaqo kodeqsis Sesabamisad gan-
sazRvris SesaZlebloba gauqmda da igi mTlianad moawesriga se-
mekis #15 dadgenilebam, anu gatarebis momsaxureba da Tmenis
kompensacia, kanonismieri boWvis farglebSi gaigivda da Tu saxe-
ze ar gvaqvs mxareTa gansxvavebuli SeTanxmeba, igi ̀ semek~-is ze-
moxsenebuli dadgenilebiT damtkicebuli axali meTodologiis
Sesabamisad gamoiTvleba. amdenad, ganawilebis aralicenziati
uflebamosilia moiTxovos ara mxolod gatarebis safasuri, ara-
med gatarebisa da Tmenis gaigivebuli (SeiZleba iTqvas gaerTia-
nebuli) kompensacia (Sead. susg-as #as-1601-2018, 11.03.2018w.;
p.109; p.110).

8.8. sakasacio sasamarTlo kvlavac missave erT-erT ganCineba-
ze miuTiTebs, romelSic aRniSnulia, rom ̀ saapelacio sasamar-
Tlom usafuZvlod uaryo sarCeli 2014 wlis 1-eli ianvridan 2015
wlis 1-el seqtembramde kompensaciis dakisrebis nawilSi mxo-
lod im garemoebaze miTiTebiT, rom mosarCeles, ̀ mesame pirebis
mflobelobaSi arsebul qselSi eleqtroenergiis, bunebrivi ga-
zisa da sasmeli wylis gatarebis safasuris gaangariSebis wesebis
damtkicebis Sesaxeb~ saqarTvelos energetikisa da wyalmomara-



154

gebis maregulirebeli erovnuli komisiis 2013 wlis 30 dekembris
#15 dadgenilebis Sesabamisad ar mouTxovia gatarebis safasu-
ris gamoangariSeba... aRniSnuli ar abrkolebda saapelacio sasa-
marTlos xsenebul samarTlebriv safuZvelze dayrdnobiT sar-
Celi daekmayofilebina Sesabamisi faqtobrivi safuZvlebisa da
mtkicebulebebis arsebobis pirobebSi~ (ix.susg-as #as-1601-2018,
11.03.2018w.; p.117). sakasacio sasamarTlo ganmartavs, rom saqmis
garemoebaTa analizis safuZvelze, mosarCelis moTxovnis Sina-
arsis gansazRvra, moTxovnis damfuZnebeli normis moZieba da
sadavo samarTalurTierTobisadmi misadageba sasamarTlos pre-
rogativaa da is SezRuduli ar aris mxolod mxaris mier miTiTe-
buli samarTlis normebiT (Sead. susg-as #as-1522-2018, 28.05.2019
w.). amave saqmeSi aseve sayuradReboa, rom mosarCeles aseve ar
hqonda wardgenili sasamarTloSi ̀ gatarebis safasuris dadge-
nisaTvis saWiro monacemebi~, radgan sakuTar moTxovnas ar afuZ-
nebda 2013 wlis 30 dekembris #15 dadgenilebas (ix. susg-as #as-
1601-2018, 11.03.2018w.; p.103).

9. sakasacio sasamarTlo sssk-is 411-e muxlze miuTiTebs, rom-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi saqmis xelaxla gansaxilvelad saapelacio
sasamarTloSi dabrunebis safuZvlebi mxolod sakasacio sasamar-
Tlos miTiTebis farglebSi. meore kasatoris sayuradRebod, sa-
kasacio sasamarTlo ganmartavs, rom Segebebuli sarCelis dauk-
mayofilebeli nawili, romelic zianis saxiT miuRebeli Semosav-
lis moTxovnas exeba dausabuTebelia da ar aris gaziarebuli sa-
kasacio sasamarTlos mier, Sesabamisad, am nawilSi srulad aris
gaziarebuli qvemdgomi instanciis sasamarTloebis daskvna da
saapelacio sasamarTlo am nawilze aRar imsjelebs.

10. sakasacio sasamarTlo saapelacio sasamarTlos xelaxla
gansaxilvelad ubrunebs saqmes amxanagobis Segebebuli sarCe-
lis xelmeored gamosakvlevad da Sesamowmeblad, rac mxolod
2014 wlis 1 ianvridan 2020 wlis ivnisamde periods moicavs, raTa
ganisazRvros eleqtrosadguris mflobeli aralicenziati piris
Tmenis valdebulebisTvis sakompensacio Tanxa, romelic misi
eleqtrosadguris meSveobiT ss ̀ T-is~ abonentebisaTvis miwode-
buli eleqtroenergiis gatarebaSi gamoxateba. sakasacio sasamar-
Tlo ganmartavs, rom e.w el.energiis qselis sargeblobisaTvis
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Tmenis valdebulebisaTvis gadasaxdeli sakompensacio Tanxa mo-
icavs aseve yvela im xarjs, rac SeiZleba ukavSirdebodes sxvisi
kuTvnili eleqtroenergiis gatarebaze gaweul momsaxurebas (Se-
ad. susg-as #as-803-762-2013, 10.10.2014w.). licenziatisa da ara-
licenziani mflobelis elqseliT sargeblobasTan dakavSirebu-
li urTierToba gansxvavdeba imiT, rom licenziati mflobeli-
saTvis tarifs adgens ̀ semek~-i, xolo aralicenziatis sakuTre-
baSi arsebuli elqseliT sxva piris sargeblobis SemTxvevaSi, war-
moiSoba sakompensacio Tanxis moTxovna, rac, rogorc ukve aRi-
niSna, regulirdeba samoqalaqo kodeqsiT. am ukanasknel SemTxve-
vaSi sakompensacio Tanxa moicavs yvela im xarjs, ramac SeiZleba
gaamarTlos Tmenis valdebuleba. sakasacio sasamarTlom ganmar-
ta, rom ̀ aralicenzianti mflobelis Tmenis sakompensacio Tan-
xis odenobis gansazRvra ar unda ewinaaRmdegebodes analogiu-
ri urTierTobis mimarT `semek~-is mier satarifo ganakveTis
zRvrul odenobas. sakompensacio Tanxa SeiZleba iyos imave ode-
nobis, rac tarifis saxiT ̀ semek~-is mier dadgenilia licenzia-
tebs Soris an am tarifze naklebi~ (Sead. susg-as #as-803-762-
2013, 10.10.2014w.). rogorc aRiniSna, ̀ Tmenis valdebuleba~ war-
moadgens sakuTrebis kanonismieri boWvis samarTlebriv meqa-
nizms, rac gansxvavdeba zianis intitutisagan. zianis anazRau-
reba emsaxureba im mdgomareobis aRdgenas, romelic iarsebebda,
am qmedebas, rom ar gamoewvia piris interesebis dauSvebeli xel-
yofa. amasTan erTad, rogorc wesi, am xelyofis gamomwvevia mar-
TlsawinaaRmdego qmedeba, xolo aucilebeli gziT sargeblobis
Tmenis valdebuleba ukavSirdeba marTlzomier qmedebas, rac ka-
noniT aris dadgenili da mesakuTres sakuTrebaSi arsebul miwa-
ze sxva piris mier aucilebeli gziT sargeblobisaTvis akisrebs
`Tmenis valdebulebas~. amdenad, kompensacias eqvemdebareba ise-
Ti qonebrivi danaklisi, romlis mizezic aris sakuTrebis ufle-
bis an mflobelobis SezRudva, rac ganpirobebulia obieqturi
aucileblobiT. Sesabamisad, kompensaciis odenobis dadgenisaT-
vis mniSvnelovania, gairkves am SezRudvis farglebi da is inte-
resi, rac mesakuTres an mflobels eqneboda am SezRudvis arar-
sebobis SemTxvevaSi. am SemTxvevaSic mniSvnelovania ara konkre-
tuli mesakuTris interesis subieqturi aRqma, aramed Sesabami-
si miwis nakveTis saSualo mesakuTris interesi. gansaxilveli saq-
mis Taviseburebis gaTvaliswinebiT mniSvnelovania, gairkves el-
qselebis saSualo mesakuTris interesi (magaliTad, igive sigrZi-
sa da simZlavris eleqtrogadamcemi xazis sargeblobisas gata-
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rebuli eleqtroenergiis moculobis gaTvaliswinebiT) _ (Sead.
susg-as #as-803-762-2013, 10.10.2014w.).

11. sakasacio sasamarTlos miaCnia, rom meore mopasuxes, ro-
gorc qvesadguris mesakuTres, sakuTrebis uflebis kanonismie-
ri boWvis, obieqturi aucileblobiT ganpirobebuli SezRudvis
sanacvlo kompensaciis gansazRvris mizniT, unda mieces SesaZ-
lebloba, sasamarTlos mier misadagebuli moTxovnis samarTleb-
rivi safuZvlisa da normatiuli aqtis safuZvelze waradginos
Sesatyvisi monacemebi da dokumentacia saapelacio sasamarTlo-
Si, amasTan, mxedvelobaSia misaRebi, rom Segebebuli sarCelis
moTxovna ver gaizrdeba saapelacio samarTalwarmoebis etapze
da is ganixileba Segebebuli sarCeliT aRZruli moTxovnis far-
glebSi da qvemdgomi sasamarTloebis mier nawilobriv ukve dak-
mayofilebuli moTxovnis gaTvaliswinebiT (dakmayofilebuli
nawilis gamoklebiT). aqve sakasacio sasamarTlo ganmartavs, rom
Segebebuli sarCelis aRmZvreli mxarea valdebuli misi mtkice-
bis saganSi Semaval garemoebebTan dakavSirebuli mtkicebule-
bebi waradginos, raTa sasamarTlom SeZlos Semajamebeli gadaw-
yvetilebis miReba.

12. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Sem-
deg ganawildes mxareTa Soris am muxlis mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 284-e, 285-e, 410-e, 412-e da 408.3 mux-
lebiT da

d a a d g i n a:

1. ss ̀ T-is~ sakasacio saCivari ar dakmayofildes;
2. ima ̀ b-is~ damfuZnebeli wevrebis: q. b-is, m. b-is, T. T-is, g. a-

isa da T.S_nis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 18 ivlisis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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2. sxvisi sakuTrebiT SezRuduli sargebloba

servitutis xelSekrulebis gauqmeba

gadawyvetileba
saqarTvelos saxeliT

#as-676-2019 30 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: servitutis xelSekrulebis gauqmeba

aRwerilobiTi nawili:
1. uZravi nivTi, mdebare: q. Tbilisi, ..., dazustebuli farTobi

5089 kv.m, s.k. ... (nakveTis wina nomeri ....), Senoba-nagebobebis Camo-
naTvali: #1 farTiT 112,32 kv.m; #2 farTiT 10,56 kv.m; #3 far-
TiT 4,19 kv.m; #4 saerTo farTiT 186,12 kv.m (maT Soris I sarTuli
95,74 kv.m, II sarTuli 90,38 kv.m); #5 farTiT 7,36 kv.m; #6 farTiT
576,90 kv.m; #7 farTiT 60,31 kv.m, 2016 wlis 19 ivlisis mdgomare-
obiT registrirebuli iyo Sps `T-i-n~-is (SemdgomSi _ `pirveli
mopasuxe~) saxelze.

2. uZravi nivTi, mdebare: q. Tbilisi, ..., dazustebuli farTobi
400 kv.m, s.k. ... (nakveTis wina nomeri ...), Senoba-nagebobebis Camo-
naTvali: #1 saerTo farTiT 994,36 kv.m (maT Soris sardafi 228,32
kv.m, I sarTuli 188,54 kv.m, II sarTuli 180,02 kv.m, III sarTuli 180
kv.m, sxveni 217,48 kv.m), registrirebulia Sps ̀ o.s-os~ (SemdgomSi
_ ̀ meore mopasuxe~ an ̀ kasatori~) saxelze, uflebis registraci-
is TariRi 2016 wlis 08 ivnisi.

3. pirvel da meore mopasuxeebs Soris 2016 wlis 15 ivliss ga-
formda uZravi nivTis servitutis xelSekruleba, romlis Tanax-
mad, pirvelma mopasuxem meore mopasuxis sasargeblod ganusaz-
Rvreli vadiT servitutiT datvirTa 754 kv.m farTobi mis sakuT-
rebaSi arsebuli uZravi qonebidan, mdebare: q. Tbilisi, ..., s.k. ...

4. imave xelSekrulebiT meore mopasuxem pirveli mopasuxis
sasargeblod ganusazRvreli vadiT servitutiT datvirTa 42 kv.m
farTi mis sakuTrebaSi arsebuli uZravi qonebidan, mdebare: q.
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Tbilisi, ..., s.k...
5. mopasuxeTa Soris 2016 wlis 15 ivliss gaformebuli uZravi

nivTis servitutis xelSekruleba sajaro reestrSi daregistrir-
da 2016 wlis 17 ivlissa da 19 ivliss.

6. uZravi nivTi, mdebare: q. Tbilisi, ..., s.k. ..., 2017 wlis 17 ian-
vris nasyidobis xelSekrulebis safuZvelze, sakuTrebis ufle-
biT aRiricxa Sps ̀ g-is~ (SemdgomSi _ ̀ mosarCele~) saxelze. amas-
Tan, uZravi nivTi, mdebare: q. Tbilisi, ..., s.k. ..., dazustebuli
farTobi 7693 kv.m, 2016 wlis 22 ianvris mdgomareobiT sakuTre-
bis uflebiT aRricxuli iyo mosarCelis saxelze.

7. mosarCelis sakuTrebaSi arsebuli miwis nakveTebi sakadas-
tro kodebiT: ... da ... gaerTianda da uZravi nivTi, mdebare: q. Tbi-
lisi, ..., dazustebuli farTobi 12 782 kv.m, s.k. ... (nakveTis wina
nomeri: ..., ...), sakuTrebis uflebiT registrirebulia mosarCe-
lis saxelze. amasTan, miwis nakveTis 754 kv.m 2016 wlis 15 ivlisis
xelSekrulebis safuZvelze, meore mopasuxis sasargeblod dat-
virTulia servitutiT.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis mi-
marT da moiTxova mopasuxeTa Soris 2016 wlis 15 ivliss dadebu-
li servitutis xelSekrulebis gauqmeba mosarCelis kuTvnili
miwis nakveTis (s.k. ...) meore mopasuxis sasargeblod servitutiT
datvirTvis nawilSi.

9. mosarCelem sarCelis safuZvlad Semdeg garemoebebze mi-
uTiTa:

9.1. mopasuxeTa Soris dadebulma servitutis xelSekrulebam
dakarga Tavisi samarTlebrivi da faqtobrivi datvirTva, vinai-
dan amJamad arsebuli servituti wydeba mosarCelis nakveTis Su-
aSi da ar akavSirebs mopasuxis nakveTs sajaro gzasTan. Sesabami-
sad, igi ver uqmnis mopasuxes Tavisi miwis nakveTis gamoyenebis
SeRavaTs, rac niSnavs imas, rom servitutis arsebobis samarTleb-
rivi safuZvlebi aRar arsebobs;

9.2. amasTan, servitutiT datvirTulia axali mesakuTris mi-
wis nakveTis nawili, romelsac aranairi Semxebloba ar aqvs meo-
re mopasuxis saqmianobasTan da auaresebs mesakuTris nakveTis
mdgomareobas;

9.3. mopasuxe servituts iyenebs im mizniT, rom Tavisi satvir-
To manqanebi gamoiyvanos sajaro gzaze mosarCelis teritoriis
gavliT. mosarCelis teritoriaze dReSi SeiZleba gaiaros mopa-
suxis ramdenime satvirTo manqanam, Tumca aris dReebi, rodesac
teritorias kveTs 30 piri (rogorc qveiTi, ise satvirTo manqane-
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bi). amasTan, gzis nawils manqanebi gadian yovelgvari samarTleb-
rivi safuZvlis gareSe, vinaidan, rogorc aRiniSna, servituti
dadgenilia mosarCelis miwis nakveTis mxolod nawilze, rome-
lic sajaro gzas ar esazRvreba;

9.4. xelSekrulebiT dadgenili servitutiT datvirTulia mo-
sarCelis sakuTrebaSi arsebuli Senobebis (Senoba 12/2; 14/1; 15/
1) mimdebare teritoriebi, romelsac mosarCele ver iyenebs sa-
Tanadod, radgan im adgilas mopasuxis avtomanqanebia ganTavse-
buli;

9.5. garda amisa, mopasuxis miwis nakveTebs aqvT uSualo saz-
Rvari sxva piris miwis nakveTTan, sadac SeiZleba dadgindes ase-
ve servituti.

10. mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes.
amasTan, meore mopasuxem SesagebelSi Semdeg garemoebebze mi-
uTiTa:

10.1. 2016 wlis 15 ivlisis servitutis xelSekrulebis mizansa
da daniSnulebas warmoadgenda sasawyobo meurneobis mowyoba da
ganviTareba, kerZod, meore mopasuxis sawyobTan misasvleli gzis
gamoyeneba, rogorc produqciis Setanis, aseve sawyobidan pro-
duqciis gatanis mizniT. swored amitom servitutis gavrcele-
bis areali aris 754 kv.m da is sasicocxlod mniSvnelovania kom-
paniis saWiroebebisaTvis;

10.2. rac Seexeba alternatiuli gzis arsebobas, aseTi ar arse-
bobs, vinaidan meore mopasuxisa da mosarCelis miwis nakveTebi
SemosazRvrulia myari qvis kedliT, romlis miRma gadis mata-
reblis liandagi da ganviTarebulia sxva kompaniebis infrastruq-
tura. es faqti mosarCelisTvis Tavidanve cnobili iyo;

10.3. usafuZvloa mosarCelis mier miTiTebuli garemoeba, rom
igi saTanadod ver iyenebs servitutiT datvirTul miwis nakveTs.
saqmeSi arsebuli arcerTi mtkicebulebiT dasturdeba, rom me-
ore mopasuxis gadaadgilebam odesme ramenairad SezRuda miwis
nakveTis mesakuTris, mosarCelis interesebi;

10.4. mosarCele pirveli mopasuxis kuTvnili miwis nakveTis
SeZeniT daeTanxma servitutis xelSekrulebas im formiT, ra
formiTac arsebobda wina mesakuTresTan. Sesabamisad, misi pre-
tenzia aRniSnul sakiTxze samarTlebriv da faqtobriv safuZ-
vels moklebulia;

10.5. Tbilisis saqalaqo sasamarTloSi or warmoebad mimdina-
reobs davebi mosarCelis mimarT aucilebeli gzis dadgenis,
eleqtroenergiis TviTneburad SezRudvisaTvis xelSeSlis aR-
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kveTisa da zianis anazRaurebis moTxovnebiT. amasTan, saapela-
cio sasamarTlos 2018 wlis 13 Tebervlis ganCinebiT mosarCeles
akrZaluli aqvs xeli SeuSalos meore mopasuxes aucilebeli gziT
sargeblobaSi. aseve, Tbilisis saqalaqo sasamarTlos 2017 wlis
08 dekembris ganCinebiT mosarCeles ekrZaleba meore mopasuxi-
saTvis eleqtroenergiis miwodebis SezRudva an gaTiSva.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 30 martis gadawyvetilebiT sarCeli ar dakma-
yofilda.

12. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 13 martis gadawyvetilebiT saapelacio saCivari
dakmayofilda; gasaCivrebuli gadawyvetileba gauqmda da sar-
Celi dakmayofilda; gauqmda mopasuxeTa Soris 2016 wlis 15 iv-
liss dadebuli servitutis xelSekruleba mosarCelis kuTvni-
li miwis nakveTis (s.k. ...) meore mopasuxis sasargeblod servitu-
tiT datvirTvis Taobaze.

14. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebebi.

15. saapelacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 247.1 muxliT, saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxliT da ganmarta, rom mosarCelis sa-
kuTrebaSi arsebuli miwis nakveTebi, sakadastro kodebiT: ... da
..., gaerTianda da uZravi nivTi, mdebare: q. Tbilisi, ... quCa #51,
dazustebuli farTobi 12 782 kv.m, s.k. ..., sakuTrebis uflebiT
registrirebulia mosarCelis saxelze. dasaxelebuli miwis nak-
veTis nawili, kerZod, 754 kv.m, 2016 wlis 15 ivlisis xelSekrule-
bis safuZvelze, datvirTulia servitutiT meore mopasuxis sa-
sargeblod. udavoa, rom mopasuxes mis kuTvnil uZrav qonebaSi
mosaxvedrad esaWiroeba mosarCelis miwis nakveTis sruli gamo-
yeneba. amdenad, aRniSnuli faqtobrivi sinamdviliT, rac das-
turdeba saqmeSi wardgenili naxazebis analiziT, calsaxaa, rom
servitutiT datvirTulia miwis nakveTis nawili, xolo datvir-
Tuli nawilis mdebareobis gaTvaliswinebiT, servitutis, rogorc
sanivTosamarTlebrivi uflebis arsi _ uflebamosil pirs uqmni-
des Tavisi miwis nakveTiT sargeblobis SeRavaTs, ar dgindeba
(ssk-is 248.1 muxli).
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16. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi, me-
ore mopasuxes mis kuTvnil sasawyobe SenobasTan misasvlelad
esaWiroeba mosarCelis kuTvnili, servitutiT dautvirTavi mi-
wis nakveTis mniSvnelovani nawilis gavla, raTa jer moxvdes mo-
sarCelis servitutiT datvirTul miwis nakveTze, xolo Semdgom
sakuTar sasawyobe SenobasTan. mocemuli faqtobrivi realobi-
dan gamomdinare, saqmis sasamarTloSi ganxilvis momentisaTvis
arsebuli servituti, mowinaaRmdege mxares ver uqmnis sakuTari
uZravi qonebiT sargeblobis SeRavaTs, risi Tmenis valdebule-
bac SeiZleba moeTxovos miwis nakveTis mesakuTres, ris gamoc
saxezea mopasuxeTa Soris 2016 wlis 15 ivliss dadebuli servi-
tutis xelSekrulebis gauqmebis safuZveli.

17. saapelacio sasamarTlos gadawyvetilebaze meore mopasu-
xem waradgina sakasacio saCivari, romliTac misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

18.1. saapelacio sasamarTlos mier arasworad ganxorcielda
servitutis samarTlebrivi Sinaarsisa da masTan dakavSirebuli
makvalificirebeli elementebis (faqtebis) Sesabamisobis dad-
gena;

18.2. pirveli instanciis sasamarTlom saqmeSi arsebuli mtki-
cebulebebis safuZvelze, ganmarta Semdegi: ̀ mxareTa Soris da-
vas ar iwvevs is garemoeba, rom [meore mopasuxe] mis kuTvnil uZ-
rav nivTs iyenebs sasawyobo meurneobis mizniT da 2016 wlis 15
ivliss gaformebuli xelSekrulebis mizani iyo [meore mopasu-
xis] kuTvnili avtomobilebi daubrkoleblad misuliyvnen kom-
paniis kuTvnil sawyobebTan. meore mopasuxe, rom dRemde am miz-
niT iyenebs servitutiT datvirTul miwis nakveTs, adasturebs
Tavad mosarCelis mier wardgenili mtkicebulebebi da mxareTa
axsna-ganmartebebi, romlebiTac irkveva, rom [meore mopasuxis]
sawyobTan misasvlelad da sadistribucio saqmianobis ganxor-
cielebis mizniT saWiro xdeba mosarCelis kuTvnili miwis nakve-
Tis gamoyeneba~. meore mopasuxis sawyobTan saavtomobilo tran-
sportis sadistribucio mizniT misvla gulisxmobs am transpor-
tis dgomas mesakuTris (mosarCelis) teritoriaze, maT ganTav-
sebas garkveuli drois ganmavlobaSi, vidre ar moxdeba sadis-
tribucio avtomobilebis dacla an datvirTva, Sesabamisad, ser-
vitutis arseboba sasicocxlod aucilebelia;

18.3. saapelacio sasamarTlom ver axsna Tu ratom ver Rebu-
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lobs sargebels moqmedi sasawyobo meurneobis mqone kompania,
romelic servitutiT datvirTuli miwis nakveTis gamoyenebas
axorcielebs imave pirobebiT, rogoriTac igi xelSekrulebis da-
debis droisTvis axorcielebda;

18.4. mosarCelem 2017 wlis 17 ianvars pirveli mopasuxisagan
SeiZina is miwis nakveTi, romelzec registrirebulia meore mo-
pasuxis servitutis ufleba. Sesabamisad, mosarCele gaxda am ur-
TierTobis monawile da mas ezRudeba ufleba, calmxrivad, sa-
kuTari neba-surviliT moaxdinos xelSekrulebaze uaris Tqma da
a.S. amdenad, dasturdeba, rom mosarCele miwis nakveTis SeZenam-
de iyo informirebuli servitutis Sesaxeb da igi daeTanxma ar-
sebul mdgomareobas. samoqalaqo kodeqsis 198-e muxlis pirveli
nawilis me-2 winadadebis Tanaxmad, moTxovnebi da uflebebi axal
pirze gadadis iseTsave mdgomareobaSi, rogorSic isini Zveli
mflobelis xelSi iyvnen;

18.5. saapelacio sasamarTlos ganmartebiT, saqmis ganxilvis
momentisaTvis arsebuli servituti meore mopasuxes ver uqmnis
sakuTari uZravi qonebiT sargeblobis SeRavaTs, risi Tmenis val-
debulebac miwis nakveTis mesakuTres unda moeTxovos. servi-
tutis xelSekruleba ormxrivi, konsensualuri da sasyidliani
xelSekrulebaa da mas araferi aqvs saerTo Tmenis valdebule-
basTan. am iuridiuli SinaarsiT servitutis xelSekrulebis ga-
uqmeba warmoudgenelia da ewinaaRmdegeba samarTals;

18.6. saapelacio sasamarTlom ar imsjela xelSekrulebis ga-
uqmebis safuZvlebze. xelSekrulebis gauqmeba saWiroebs dama-
tebiT ganmartebas, kerZod, xdeba xelSekrulebis moSla (Sewyve-
ta) Tu xelSekrulebidan gasvla. TiToeul aRniSnul samarTleb-
riv instituts esaWiroeba Sesabamisi dasabuTeba da, rac mTava-
ria, Sesabamisi makvalificirebeli elementebis, anu iuridiuli
faqtebis (xdomilebebis) arseboba;

18.7. konkretul SemTxvevaSi, saxezea ganusazRvreli vadiT
dadebuli saxelSekrulebo urTierToba. Sesabamisad, Tu mesa-
kuTre Tvlida, rom Secvlili iyo viTareba, am SemTxvevaSi mas
unda exelmZRvanela samoqalaqo kodeqsis 398-e muxliT, rome-
lic xelSekrulebis Secvlili garemoebisadmi misadagebas iTva-
liswinebs, Tumca mxareTa Soris konsensusis miuRwevlobis Sem-
TxvevaSi, am samarTlebrivi normis gamoyenebas saTanado wesiT
sasarCelo Sedaveba esaWiroeba, rac konkretul SemTxvevaSi sa-
xeze ar aris;

18.8. saxelSekrulebo urTierTobis dasrulebis safuZvelia
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xelSekrulebidan gasvla, romelic regulirdeba samoqalaqo ko-
deqsis 405-e muxliT. vinaidan, mocemul SemTxvevaSi dadgenili
ar aris meore mopasuxis mier 2016 wlis 15 ivlisis xelSekrule-
bis darRvevis faqti, saxeze ar aris xelSekrulebidan gasvlis
samarTlebrivi wanamZRvrebi da am safuZliT xelSekrulebis ga-
uqmeba dauSvebelia;

18.9. rac Seexeba xelSekrulebis Sewyvetas, aRniSnuli Sem-
Txvevis samarTlebrivi safuZveli mocemulia saqarTvelos sa-
moqalaqo kodeqsis 399-e muxlis pirvel nawilSi. miTiTebuli sa-
marTlebrivi normis Sinaarsis mixedviT, grZelvadiani xelSek-
rulebis Sewyveta marTlzomierad SeiZleba maSin iqnes miCneu-
li, Tu xelSekrulebis vadamde Sewyveta ganpirobebulia pativ-
sadebi safuZvliT, Tu saxezea dauZleveli Zala an sxva raime or-
mxrivi da ara calmxrivi interesi, rac saxelSekrulebo urTier-
Tobis gagrZelebas SeuZlebels xdis. am definiciis mTeli arsi
mdgomareobs imaSi, rom, Tu xelSekrulebis Sewyveta mxolod
calmxrivi interesiT aris ganpirobebuli, aseT SemTxvevaSi sa-
xelSekrulebo urTierTobis Sewyveta, anu gauqmeba SeuZlebe-
lia da es viTareba sarCelis dakmayofilebaze uaris Tqmis pir-
dapiri safuZvelia, vinaidan xelSemkvrel mxares, miuxedavad mi-
si survilisa, mouwevs savaldebulo saxelSekrulebo urTier-
TobaSi darCena;

18.10. sadavo SemTxveva ar ganekuTvneba im valdebulebiT ur-
TierTobas, rodesac xelSekrulebis SewyvetisaTvis sakmarisia
erTi mxaris mier meores informireba, anu nebis calmxrivi ga-
movleniT xelSekrulebis Sewyveta (magaliTad nardobis xelSek-
rulebis SemTxvevaSi da a.S.);

18.11. meore mopasuxis sawyobi ganTavsebulia 400 kv.m miwis nak-
veTze, romlis funqcionirebisaTvis aucilebelia arsebobdes
sasawyobo meurneobis jerovani gamoyenebis winapirobebi. kon-
kretul SeTxvevaSi, jerovani gamoyeneba niSnavs sajaro gzeb-
Tan, eleqtroenergiisa da wyalmomaragebis qselTan aucilebe-
li kavSiris arsebobas. aseve, sawyobis funqcionirebisaTvis au-
cilebelia saqonlis distribucia, anu produqciis Seuferxeb-
lad miwodeba da gatana, rac, Tavis mxriv, saWiroebs saavtomobi-
li transportis Seuferxeblad gadaadgilebasa da transportis
ganTavsebas sawyobis mimdebare teritoriaze, romelic mosar-
Celis sakuTrebas warmoadgens. aRniSnuli saWiroeba sawyobs ar
Seucvlia da igi imave funqciiT arsebobs, rogoriTac servitu-
tis xelSekrulebis gaformebisas arsebobda;
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18.12. kasatorma miuTiTa saapelacio palatis msjelobaze, ro-
melic asaxulia winamdebare ganCinebis me-15-me-16 punqtebSi da
ganmarta, rom msgavsi msjelobiT saapelacio palatam faqtob-
rivad daarRvia sssk-is 105-e muxliT gaTvaliswinebuli mtkice-
bulebis Sefasebis standarti. gansaxilveli SemTxveva emijneba
mtkicebis moqmed standarts da araferi aqvs saerTo saqmeSi ar-
sebul mtkicebulebebze dafuZnebul msjelobasTan;

18.13. sayuradReboa saqmeSi wardgenili eqspertizis daskvnisa
da faqtebis konstantaciis samsaxuris mier Sedgenili oqmis er-
Toblivi kvleva, romlebic saapelacio palatam ver gaaqarwyla.
Sesabamisad, aRniSnuli garemoeba ise unda iqnes aRqmuli sakasa-
cio sasamarTlos mier, rogorc es pirveli instanciis sasamar-
Tlos aqvs dadgenili, kerZod: ̀ dasaxelebuli mtkicebuleba er-
TmniSvnelovnad adasturebs, rom meore mopasuxe kuTvnili te-
ritoriis saTanadod gamoyenebis mizniT valdebuli iqneba sa-
xelSekrulebo urTierTobaSi Sevides sxva kompaniasTan (Sps ̀ b-
li~) da amavdroulad gaurkvevelia ramdenad aris SesaZlebeli
eqspertizis daskvnaSi miTiTebuli misasvleli gzisa da teri-
toriis mowyoba, vinaidan garda imisa, rom infrastruqturuli
samuSaoebi saWiroebs saTanado organoebTan SeTanxmebas (rac
imas niSnavs, rom teritoriis mowyoba SesabamisobaSi unda iyos
samSeneblo normebTan da saqarTvelos sxva sakanonmdeblo aq-
tebTan, xolo es rom SesaZlebelia aRniSnulis damadasturebe-
li mtkicebuleba saqmeSi wardgenili ar aris), sayuradReboa, rom
mosarCelis mier miTiTebul teritoriaze gadis xazobrivi nage-
boba (sarkinigzo liandagi) da ramdenad aris aseT pirobebSi mi-
wis nakveTis gamoyeneba SesaZlebeli saqmis masalebiT ar dastur-
deba~;

18.14. pirveli instanciis sasamarTlos winamdebare ganCine-
bis 18.2 punqtSi aRniSnuli msjelobis ganmtkicebisaTvis da saa-
pelacio palatis mier mtkicebulebebis kanondarRveviT Sefa-
sebis dasadastureblad kasatorma yuradReba gaamaxvila sarCel-
ze TandarTul mtkicebulebebze, kerZod: danarTi #11-ze, sa-
dac aRniSnulia, rom T. g-va 2018 wlis 20 ianvars avtomobiliT
sax. nomriT _ ... Sevida mosarCelis teritoriaze _ 09:50 wuTze,
xolo gamovida 12:05 wuTze, avtomanqana daaxloebiT 2 saaTis gan-
mavlobaSi itvirTeboda da am periodSi idga sasawyobe meurnebis
win arsebul teritoriaze; igive piri 2018 wlis 20 ianvars Sevida
mosarCelis teritoriaze 10:25 wuTze da gamovida 11:20 wuTze,
rodesac daaxloebiT 55 wuTi idga sawyobis momijnave terito-



165

riaze; aseve, g. q-i, avtomobiliT sax. nomriT ..., 2018 wlis 20 ian-
vars mosarCelis teritoriaze Sevida orjer da idga sawyobis
mimdebare teritoriaze; igive piri 2018 wlis 19 ianvars samjer
Sevida sawyobTan da TiToeul SemTxvevaSi minimum 30 wuTis gan-
mavlobaSi imyofeboda sasawyobo meurneobis mimdebare terito-
riaze, zustad iq, romelic datvirTulia servitutiT da rome-
lic mTlianad mosarCeles ekuTvnis; b. n-i, avtomobiliT sax. nom-
riT _ ..., imyofeboda mosarCelis teritoriaze daaxloebiT 30
wuTis ganmavlobaSi. wardgenili mtkicebulebebi da sxva xelwe-
rilebi, romlebic Sedgenilia imave pirebs Soris, qmnian imis mtki-
cebis safuZvels, rom dRis gnmavlobaSi avtomanqanebs minimum
30 wuTidan 2 saaTamde periodis ganmavlobaSi uxdebaT servitu-
tiT datvirTuli nakveTis sasawyobo meurneobis sadgomad gamo-
yeneba, kerZod _ mocda, datvirTva, dacla da a.S. anu, yvelaferi
imis warmoeba, rac warmoadgens sasawyobo meurneobidan produq-
ciis distibuciis (gasaRebis) ganxorcielebis Semadgenel kom-
ponentebs. amasTan, saqmis masalebiT ar dasturdeba, rom am av-
tomanqanebis dgomiT an gadaadgilebiT mesakuTres xeli eSleba;

18.15. Sesabamisad, servitutis gauqmeba uqmnis safrTxes iseT
mniSvnelovan sadistribucio qsels, rogoric aris meore mopa-
suxis kuTvnili sabavSvo saTamaSoebis sarealizacio qseli ̀ W-a~.
kompania amaragebs absoluturad yvela did supermarketsa da
hipemarkets saqarTveloSi da mis sarealizacio sawyobSi yovel-
Tvis imyofeba minimum 2 000 000 laris sabavSvo saqoneli. servi-
tutis gauqmebiT sawyobis win mdebare da momijnave adgilze ver-
cerTi avtomobili ganaxorcielebs dgomas, riTac SeuZlebeli
iqneba tvirTis datvirTva da gadmotvirTva, anu sawyobis saTa-
nado wesiT gamoyeneba;

18.16. yovelive zemoaRniSnulidan gamomdinare, udavod das-
turdeba, rom registrirebuli servituti uflebamosil pirs,
meore mopasuxes uqmnis Tavisi miwis nakveTiT sargeblobis SeRa-
vaTs;

18.17. sadavo teritoria arcTu Soreul warsulSi warmoad-
genda erT mTlianobas, vinaidan iyo e.w. ̀ w-is~ teritoria. saqmeSi
wardgenili sinventarizacio gegmiT dasturdeba, rom meore mo-
pasuxis sakuTrebaSi arsebuli sawyobi iyo am erTi mTliani siv-
rcis Semadgeneli nawili. w-is adgilze Camoyalibebuli pirveli
mopasuxis mier moxda miwebis dayofa da realizacia, saidanac mo-
sarCelem ramdenjerme SeiZina sxvadasxva miwis nakveTis nawili
da sabolood mis xelSi aRmoCnda yofili w-is kuTvnili miwis nak-
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veTi meore mopasuxis sawyobis gamoklebiT;
18.18. pirveli, rac mosarCelem ganaxorciela, iyo is, rom 2017

wlis oqtomberSi SezRuda avtomanqanebisa da meore mopasuxis
TanamSromlebis gadaadgileba maT sawyobamde. saapelacio pala-
tas yuradRebis miRma darCa, rom dReis mdgomareobiT meore mo-
pasuxe am gziT mxolod saapelacio sasamarTlos mier miRebuli
ganCinebis safuZvelze sargeblobs. Semdegi iyo is, rom man 2017
wlis dekemberSi meore mopasuxes SeuzRuda eleqtroenergia.
dReis mdgomareobiT, mas eleqtroenergia miewodeba mxolod sa-
samarTlos ganCinebis safuZvelze. mas Semdeg rac mosarCelem
ver SeZlo meore mopasuxis mimarT gzisa da eleqtroenergiis
SezRudva, aRZra sarCeli servitutis gauqmebis moTxovniT. aR-
niSnuli faqtebi adastureben, rom mowinaaRmdege mxare cdilobs
borotad gamoiyenos sakuTreba da maqsimalurad SezRudos da
Seqmnas iseTi viTareba, rom meore mopasuxem Tavisi sakuTrebiT
ver isargeblos.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 15 ivlisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis ̀ d~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda
dakmayofildes.

21. gansaxilvel SemTxvevaSi, mxareTa Soris davis sagania ser-
vitutis xelSekrulebis gauqmeba. kerZod, sakasacio sasamar-
Tlos msjelobis sagania, mosarCelis kuTvnil miwis nakveTze re-
gistrirebuli servituti uqmnis Tu ara uflebamosil pirs, meo-
re mopasuxes Tavisi miwis nakveTiT sargeblobis SeRavaTs, anu
aris Tu ara saxeze servitutis arsebobis winapirobebi.

22. kasatori davobs, rom igi moqmedi sasawyobo meurneobis
mqone kompaniaa da misi meurneobis jerovani funqcionirebisaT-
vis saWiroa mosarCelis kuTvnili, servitutiT datvirTuli mi-
wis nakveTiT sargebloba. kerZod, meore mopasuxis kuTvnil mi-
wis nakveTze ganTavsebuli sawyobis funqcionirebisa da sadis-
tribucio saqmianobis gansaxorcieleblad aucilebelia sawyob-
Si produqciis Seuferxeblad Setana da iqidan gatana. aRniSnu-
li ki, Tavis mxriv, saWiroebs, sajaro gzasTan kavSirs, transpor-
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tis/meore mosarCelis TanamSromlebis Seuferxeblad gadaad-
gilebasa da transportis ganTavsebas sawyobis mimdebare teri-
toriaze, risi ganxorcielebac mosarCelis kuTvnili miwis nak-
veTis gamoyenebis gareSe SeuZlebelia; meore mopasuxis sawyobs
funqcia da saWiroebebi ar Seucvlia da igi imave daniSnulebiT
arsebobs, rogoriTac servitutis xelSekrulebis gaformebis
dros arsebobda.

23. saqarTvelos samoqalaqo kodeqsis 247-e muxlis pirveli
nawilis Tanaxmad, miwis nakveTi an sxva uZravi qoneba SeiZleba
sxva miwis nakveTis an sxva uZravi qonebis mesakuTris sasargeb-
lod ise iqnes gamoyenebuli (datvirTuli), rom am mesakuTres
ufleba hqondes, calkeul SemTxvevebSi isargeblos am nakveTiT,
an aikrZalos am nakveTze zogierTi moqmedebis ganxorcieleba,
anda gamoiricxos datvirTuli nakveTis mesakuTris zogierTi
uflebis gamoyeneba sxva nakveTis mimarT (servituti). servitu-
tis dadgenis mimarT gamoiyeneba uZravi nivTis SeZenisaTvis gaT-
valiswinebuli wesebi.

24. servituti sanivTosamarTlebrivi uflebaa, es aris nivTTa
Soris iseTi urTierTmimarTeba, roca erTi nivTi dgeba meore niv-
Tis samsaxurSi am ukanasknelis ukeT gamoyenebis mizniT. zemo-
aRniSnuli samarTlebrivi normis legaluri ganmartebis Tanax-
mad, servituti aris erTi miwis nakveTis (an sxva uZravi qonebis)
gamoyenebis ufleba sxva miwis nakveTis (an sxva uZravi qonebis)
mesakuTris sasargeblod an saWiroebebisaTvis. araa aucilebe-
li, sargebeli warmoadgendes ekonomikur sargebels. aseTi SeiZ-
leba iyos idealuri sargebeli, magaliTad, rogoric aris mSvidi
sacxovrisis an xedis SenarCuneba. servitutis dros, pirobiTad,
erTi nivTi ̀ ZiriTadi~/ ̀ gabatonebuli~ nivTia, xolo meore ̀ dam-
xmare~/ ̀ daqvemdebarebuli~. servitutis arsi swored imaSi mdgo-
mareobs, rom ̀ damxmare~ nivTi emsaxureba ̀ ZiriTadi~ nivTis ukeT
gamoyenebis mizans. servituti warmoadgens mTavari miwis nakve-
Tis arsebiT Semadgenel nawils (ix. saqarTvelos samoqalaqo ko-
deqsis komentari, wigni meore, sanivTo (qonebrivi) samarTali,
gamomcemloba ̀ samarTali~, Tbilisi, 1999, gv. 186-188). miwis nak-
veTze an sxva saxis uZrav nivTze servitutis ufleba warmoiSoba
rogorc sanivTo tvirTi da servitutis uflebiT datvirTuli
nivTis mesakuTris uflebamosileba izRudeba servitutis arse-
bobis ganmavlobaSi.

25. servituti sxvisi sakuTrebiT SezRuduli sargeblobis sa-
nivTo uflebaa, anu nawarmoebia im ufro farTo (miwis nakveTis
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an sxva uZravi qonebis sakuTrebis) uflebisgan, romelic dat-
virTulia am SezRuduli uflebiT (ssk-is 151.2 muxli). Sesabami-
sad, servitutis, rogorc SezRuduli sanivTo uflebis Tviseba
isaa, rom is mihyveba ZiriTad uflebas, roca icvleba misi mesa-
kuTre (ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni
meore, sanivTo (qonebrivi) samarTali, gamomcemloba ̀ samarTa-
li~, Tbilisi, 1999, gv. 37).

26. servituti, rogorc sxvis nivTze ufleba, ori gziT dgin-
deba, erTi _ kanonis obieqtur-normatiuli nebis safuZvelze
da meore _ pirTa subieqturi nebis, igive garigebis safuZvelze
(ix. besarion zoiZe, ̀ qarTuli sanivTo samarTali~, gamomcemlo-
ba ̀ mecniereba~, 2003 weli, gv. 263).

27. aucilebeli gziT sargeblobis ufleba imis klasikuri pi-
robaa, rom miwis nakveTi/uZravi qoneba iseTi sanivTosamarTleb-
rivi uflebiT daitvirTos, rogoric aris servituti (ix. susg saqme
#as-976-937-2014, 08 aprili, 2015 weli). saqarTvelos samoqala-
qo kodeqsis 180-e muxliT sxvisi sakuTrebiT sargeblobis uf-
leba warmoadgens sakuTrebiT sargeblobis uflebis SezRudvis
kanonismier (arasaxelSekrulebo) uflebas mezobeli mesakuT-
ris Tanxmobis miuxedavad. amasTan, mezobeli miwis nakveTis ga-
moyeneba sxva miwis nakveTis sasargeblod SesaZlebelia saxel-
Sekrulebo urTierTobis safuZvelzec, anu mezobeli miwis nak-
veTis mesakuTresTan SeTanxmebiTac (ssk-is 247-e muxli, servi-
tuti) (ix. susg saqme #as-1549-2018, 25 ianvari, 2019 weli). auci-
lebeli gzis uflebis realizaciaze miwis nakveTis mesakuTre Ta-
vis mezobels uars ver etyvis, sxva SemTxvevaSi ki gadamwyvetia
mxareTa urTierTSeTanxmeba (ix. samoqalaqo kodeqsis komenta-
ri, wigni II, Tbilisi, 2018, mux. 247, veli 5; aseve, Sed. ix. susg
saqme #as-1108-1312-05, 18 ivlisi, 2006 weli; #as-1416-1548-04,
21 aprili, 2005 weli).

28. winamdebare saqmeSi dadgenilia, rom pirvel da meore mo-
pasuxeebs Soris 2016 wlis 15 ivliss gaformda uZravi nivTis ser-
vitutis xelSekruleba, romlis safuZvelzec, pirvelma mopasu-
xem meore mopasuxis kuTvnili miwis nakveTis, sakadastro kodiT:
..., sasargeblod ganusazRvreli vadiT servitutiT datvirTa mis
sakuTrebaSi arsebuli uZravi qonebis, mdebare: q. Tbilisi, ..., s.k.
..., nawili _ 754 kv.m farTobi; servitutis xelSekrulebis 2.4 pun-
qtis Tanaxmad, servituti dadgenilia meore mopasuxis mier misi
sakuTrebiT Tavisuflad da ukeT sargeblobis mizniT; dadgeni-
lia aseve, rom pirveli mopasuxis kuTvnili uZravi nivTi, mdeba-
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re: q. Tbilisi, ..., s.k. ..., 2017 wlis 17 ianvris nasyidobis xelSek-
rulebis safuZvelze, sakuTrebis uflebiT mosarCelis saxelze
aRiricxa, romelmac aRniSnuli miwis nakveTi mis kuTvnil sxva
miwis nakveTTan erTi sakadastro kodis qveS gaaerTiana.

29. amdenad, vinaidan servitutis ufleba SezRudul sanivTo
uflebas warmoadgens da miwis nakveTis mesakuTris cvlilebis
SemTxvevaSi ZiriTad uflebas mihyveba, mosarCelis mier pirve-
li mopasuxis kuTvnili servitutiT datvirTuli miwis nakveTis
SeZenisas, aRniSnuli miwis nakveTis sakuTrebis uflebas servi-
tutis ufleba gadahyva da, Sesabamisad, mosarCelem nawilobriv
servitutiT datvirTuli miwis nakveTi SeiZina, rac, sadavo ar
aris, rom misTvis Tavidanve iyo cnobili.

30. saqarTvelos samoqalaqo kodeqsis 248-e muxlis pirveli
nawilis mixedviT, servituti SeiZleba arsebobdes mxolod ma-
Sin, roca igi uflebamosil pirs uqmnis Tavisi miwis nakveTiT sar-
geblobis SeRavaTs.

31. servitutis cnebis Sinaarsis erT-erTi aucilebeli piro-
baa SeRavaTi, romelsac uflebamosili piri iRebs datvirTuli
qonebis gamoyenebisagan Tavisi miwis nakveTiT an sxva uZravi qo-
nebiT sargeblobis dros. Tu ar arsebobs aseTi SeRavaTi, maSin
arc servituti arsebobs. Tavis mxriv, servitutis ganxorciele-
bisas uflebamosili piri unda gaufrTxildes gamoyenebuli
(datvirTuli) miwis nakveTis mesakuTris interesebs, rac imas gu-
lisxmobs, rom uflebamosili piri unda icavdes da moqmedebdes
servitutiT gaTvaliswinebuli uflebamosilebis farglebSi (ix.
susg saqme #as-1058-2020, 09 Tebervali, 2021 weli).

32. amasTan, sakasacio sasamarTlo ganmartavs, rom samoqala-
qo saproceso kanonmdeblobaSi moqmedebs mtkicebis tvirTis ga-
nawilebis zogadi wesi, romlis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebebi, romlebzec igi amyarebs Tavis moT-
xovnebsa da Sesagebels (sssk-is 102-e muxli). mosarCelem unda
amtkicos is garemoebebi, romlebzedac dafuZnebulia sasarCe-
lo moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Sesa-
gebeli emyareba. am garemoebebis damtkiceba saqarTvelos samo-
qalaqo saproceso kodeqsis 102-e muxlis me-2 nawilis Sesabami-
sad, SeiZleba mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
CvenebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT.

33. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
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cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

34. gansaxilvel SemTxvevaSi, sadavo ar aris, rom meore mopa-
suxe mis kuTvnil uZrav qonebas iyenebs sasawyobo meurneobis
ganxorcielebis mizniT; dadgenilia, rom mopasuxeTa Soris 2016
wlis 15 ivlisis servitutis xelSekrulebis gaformebis mizan-
sac swored meore mopasuxis sasawyobo meurneobis ganxorcie-
lebis uzrunvelyofa warmoadgenda. kerZod, meore mopasuxis
sawyobTan misasvleli gzis, romelic pirveli mopasuxis kuTvnil
miwis nakveTze gadioda, gamoyeneba produqciis distribuciis _
sawyobSi produqciis ganTavsebis, aseve sawyobidan maTi gamota-
nis mizniT, risTvisac saWiro iyo meore mopasuxis kuTvnili av-
tomobilebis sawyobTan daubrkoleblad misvla; sadavo ar aris
arc is garemoeba, rom amJamad meore mopasuxe kvlav imave saqmia-
nobas axorcielebs, sawyobi igive daniSnulebiT funqcionirebs
da sadistribucio mizniT meore mopasuxis transportisa da Ta-
namSromlebis gadasaadgileblad mosarCelis sakuTrebaSi gada-
suli servitutiT datvirTuli miwis nakveTis gamoyeneba kvlav
aucilebelia. aRniSnul garemoebas Tavad mosarCelec adastu-
rebs. sarCelSi miTiTebulia, rom mopasuxe servituts iyenebs
mosarCelis teritoriis gavliT Tavisi satvirTo manqanebis sa-
jaro gzaze gamoyvanis mizniT. amasTan, rogorc kasatori ganmar-
tavs, meore mopasuxes saapelacio sasamarTlos ganCinebis safuZ-
velze, mosarCelis miwis nakveTze aucilebeli gziT sargeblo-
bis ufleba aqvs dadgenili.

35. sakasacio sasamarTlos mosazrebiT, aseT pirobebSi dausa-
buTebelia mosarCelis mtkiceba, rom mis kuTvnil miwis nakveT-
ze registrirebuli servituti uflebamosil pirs, meore mopa-
suxes aRar uqmnis Tavisi miwis nakveTiT sargeblobis SeRavaTs.
saqmeSi arsebuli masalebiTa da Tavad mxareTa axsna-ganmarte-
bebiT sapirispiro dasturdeba _ meore mopasuxes sasawyobo me-
urneobis ganxorcielebisaTvis esaWiroeba mosarCelis kuTvni-
li miwis nakveTis servitutiT datvirTuli nawilis gamoyeneba,
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raTa SeinarCunos kavSiri sajaro gzasTan da ganaxorcielos pro-
duqciis distribucia. mosarCelem sasamarTlos aRniSnuli ga-
remoebis gamaqarwylebeli saTanado mtkicebulebebi ver warud-
gina, xolo is garemoeba, rom miwis nakveTebis gaerTianebis gamo
meore mopasuxes misi avtomanqanebis an/da TanamSromlebis ga-
daadgilebisaTvis mosarCelis kuTvnili servitutiT dautvir-
Tavi miwis nakveTis gavla uxdeba, servitutis gauqmebis safuZ-
vels ar warmoadgens. sakasacio sasamarTlo kvlav aRniSnavs, rom
mosarCelem 2017 wlis 17 ianvris nasyidobis xelSekrulebiT pir-
veli mopasuxisagan servitutiT datvirTuli miwis nakveTi Sei-
Zina, romelic mis kuTvnil servitutiT dautvirTav miwis nak-
veTTan gaaerTiana. servitutis sakuTrebiT SezRuduli sargeb-
lobis sanivTosamarTlebrivi xasiaTidan gamomdinare ki, miwis
nakveTis mesakuTris cvlileba, misi sxva miwis nakveTTan mier-
Teba an dayofa, servitutiT datvirTuli miwis nakveTis nawil-
ze servitutis gauqmebis winapirobas ar warmoadgens. garda ami-
sa, saqmeSi arsebuli mtkicebulebebiT ar dasturdeba, rom mo-
sarCeles mis miwis nakveTze registrirebuli servitutiT ziani
adgeba an/da misi mdgomareoba amis gamo gauaresebulia.

36. Sesabamisad, sakasacio sasamarTlo dausabuTeblad miiC-
nevs mosarCelis moTxovnas mopasuxeTa Soris dadebuli servi-
tutis xelSekrulebis gauqmebis Taobaze, rac saapelacio sasa-
marTlos gadawyvetilebis gauqmebis safuZvelia.

37. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gasaCivrebuli gadawyvetileba gauqmdes da miRebul iqnes axali
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

39. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
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Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

40. mocemul SemTxvevaSi, sakasacio sasamarTlos gadawyveti-
lebiT sarCeli ar dakmayofilda, Sesabamisad, mosarCelis mier
sarCelze da saapelacio saCivarze gadaxdili saxelmwifo baJi
unda darCes biujetSi gadaxdilad.

41. kasatorma sakasacio saCivarze saxelmwifo baJis saxiT ga-
daixada 150 lari, Sesabamisad, sakasacio sasamarTloSi damdgari
Sedegis gaTvaliswinebiT, mosarCeles meore mopasuxis sasargeb-
lod unda daekisros am ukanasknelis mier sakasacio saCivarze
gadaxdili saxelmwifo baJis asanazRaureblad 150 laris gadax-
da.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps ̀ o. s-os~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 13 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. Sps ̀ g-is~ sarCeli ar dakmayofildes;
4. Sps ̀ g-s~ (s/k: ...) Sps ̀ o. s-os~ (s/k: ....) sasargeblod daekisros

150 (as ormocdaaTi) laris gadaxda am ukanasknelis mier sakasa-
cio saCivarze gadaxdili saxelmwifo baJis asanazRaureblad;

5. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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3. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-534-2024 8 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

m. eremaZe,
T. ZimistaraSvili

davis sagani: xelSekrulebis dadebulad cnoba, sacxovrebe-
li sadgomis mesakuTred cnoba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 5 oqtombris gadawyvetilebiT n. d-Zis (SemdegSi:
mosarCele an Segebebuli sakasacio saCivris avtori) sarCeli T.
g-Zis (SemdegSi: mopasuxe, apelanti an kasatori) winaaRmdeg, xel-
Sekrulebis dadebulad cnobisa da sacxovrebeli sadgomis mesa-
kuTred cnobis Taobaze, dakmayofilda; dadebulad iqna cnobi-
li 1968 wlis 23 ianvris nasyidobis xelSekruleba s. g-Zesa da n.
d-Zes Soris; n. d-Zis uflebamonacvle n. d-Ze (mosarCele) cno-
bil iqna q. TbilisSi, ... mdebare, sajaro reestrSi #... sakadas-
tro kodiT T. g-Zis (mopasuxe) sakuTrebad registrirebuli wi-
lidan Senoba-nageboba #8-is (kerZod _ 19,58 m2 da misi daSenebis
_ 15,62 m2 farTis) da Senoba-nageboba #3-is (kerZod _ 4,74 m2-isa
da misi daSenebis, 5.34 m2 farTis) mesakuTred da ganxorcielda
Sesabamisi registracia sajaro reestris erovnul saagentoSi.

2. saqalaqo sasamarTlom ̀ sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nis (SemdegSi: specialuri kanoni) pirvel, meore da mesame mux-
lebze miTiTebiT aRniSna, rom gansaxilvel SemTxvevaSi saqmeSi
warmodgenilia sadavo sacxovrebeli sadgomis mesakuTris mier
1968 wels Sedgenili xelwerili, romliTac mesakuTre sacxov-
rebeli sadgomis gayidvis Sedegad miRebuli Rirebulebis _ 2 500
maneTis _ miRebas adasturebs. amasTan, mopasuxe adasturebs, rom
sadavo sacxovrebeli sadgomis myidveli n. d-Ze 1968 wlidan gar-
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dacvalebamde, e. i. 1992 wlis 23 Tebervlamde, mudmivad cxov-
robda sadavo sacxovrebel sadgomSi da ixdida komunalur gada-
saxadebs. mopasuxem daadastura aseve, rom n. d-Zis meuRle, g. d-
Ze, dRemde ganagrZobs sadavo sacxovrebel sadgomSi cxovrebas
n. d-Zis memkvidresa da Sesabamisad uflebamonacvle n. d-ZesTan
(mosarCele) erTad.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 14 noembris gadawyvetilebiT mopasuxis saape-
lacio saCivari nawilobriv dakmayofilda; gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 5
oqtombris gadawyvetilebis 1.1. da 1.2. punqtebi da am nawilSi
miRebul iqna axali gadawyvetileba; dadebulad iqna cnobili
1968 wlis 23 ianvris nasyidobis xelSekruleba s. g-Zesa da n. d-
Zes Soris; n. d-Zis uflebamonacvle n. d-Ze cnobil iqna q. Tbi-
lisSi, ... mdebare, sajaro reestrSi #... sakadastro kodiT mopa-
suxis sakuTrebad registrirebuli wilidan Senoba-nageboba #8-
is _ 19,58 m2-is da Senoba-nageboba #3-is _ 4,74 m2-is mesakuTred
da ganxorcielda Sesabamisi registracia sajaro reestris erov-
nul saagentoSi. danarCen nawilSi (daSenebis farTi _ #8 Senoba-
nagebobis 15,62 m2 da #3 Senoba-nagebobis 5.34 m2) mosarCeles ua-
ri eTqva sarCelis dakmayofilebaze; Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2022 wlis 5 oqtombris ga-
dawyvetilebis me-2 da me-3 punqtebi darCa ucvlelad.

4. saapelacio sasamarTlom saqmis Seswavlis Sedegad dadge-
nilad miiCnia, rom mosarCelisa da mopasuxis mamkvidreblebs _
s. g-Zesa da n. d-Zes Soris arsebobda nasyidobis samarTalurTi-
erToba specialuri kanonis miznebidan gamomdinare.

5. dadgenilia, rom 2022 wlis 7 ivlisis sasamarTlo sxdomaze
mopasuxem sarCeli cno nawilobriv _ #8 Senoba-nagebobis pirve-
li sarTulis farTis nawilSi. aRniSnulis Taobaze mxarem aseve
miuTiTa saapelacio saCivarSi.

6. saapelacio sasamarTlom ganmarta, rom kanonis miznebidan
gamomdinare, mosargeble aris piri, romelic am kanonis amoqme-
debis momentisaTvis keTilsindisierad faqtobrivad flobs
sacxovrebel sadgoms mesakuTresTan sanotaro wesis daucvelad
dadebuli werilobiTi nasyidobis xelSekrulebis safuZvelze,
an piri, romelmac mflobelobis ufleba miiRo sacxovrebeli
sadgomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT an
administraciul-samarTlebrivi aqtiT. amave kanonis me-5 muxlis
me-2 punqtis Tanaxmad, sacxovrebeli sadgomiT sargeblobis uf-
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lebis daTmobis Sesaxeb garigeba unda dasturdebodes Semdegi
garemoebiT/garemoebebiT: sadavo sacxovrebel sadgomSi regis-
tracia, komunaluri gadasaxadebis gadaxda an/da mesakuTrisaT-
vis garkveuli safasuris gadaxda. niSandoblivia isic, rom kano-
ni awesrigebs sacxovrebeli sadgomis mesakuTresa da mosargeb-
les Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 noembramde
warmoSobil im urTierTobebs, romlebic specialur samarTleb-
riv mowesrigebas moiTxovs.

7. gansaxilvel SemTxvevaSi, saqmeSi warmodgenilia s. g-Zis mi-
er 1968 wlis 23 ianvars Sedgenili xelwerili (dedani), romlis
Tanaxmadac, s. g-Zem n. d-Zisgan miiRo q. TbilisSi, ... mdebare ori
oTaxis Rirebuleba 2 500 maneTis odenobiT. garda miTiTebuli
xelwerilisa, saqmis masalebiT kerZod, sacxovrebeli sadgomis
komunaluri gadasaxadebis gadaxdis damadasturebeli qviTre-
biT, aseve s. g-Zis mier 1980 wlis 20 Tebervals gacemuli werilo-
biTi TanxmobiT (s. g-Ze, rogorc ̀ saxlis patroni~ winaaRmdegi ar
iyo moqalaqe n. d-Ze gadmoweriliyo ... quCa #12-Si mdebare sac-
xovrebeli saxlis misamarTze) dgindeba, rom sadavo sacxovre-
beli sadgomis misamarTze Cawerili iyo da mudmivad cxovrobda
mosarCelis mamkvidrebeli n. d-Ze da misi ojaxi.

8. zemoaRniSnul garemoebaTa erToblivad Sefasebis safuZ-
velze saapelacio sasamarTlom aRniSna, rom mxareTa Soris ur-
TierToba unda Sefasdes, rogorc nasyidobis xelSekrulebidan
gamomdinare samarTlebrivi urTierToba.

9. saqmeze warmodgenili mtkicebulebebis Sefasebis Sedegad
saapelacio sasamarTlom ar gaiziara apelantis pretenzia sam-
zareulos farTis miSenebasTan mimarTebiT, romlis Tanaxmadac
aRniSnuli ar warmoadgens miSenebas da Sesabamisad ar arsebob-
da misi mosarCelisaTvis mikuTvnebis safuZveli. saapelacio sa-
samarTlos SefasebiT, apelanti ver adasturebs im garemoebas,
rom miTiTebuli farTi dakavebuli iqna TviTneburad, aRniSnu-
lis sawinaaRmdegod dgindeba, rom samzareulos farTi arsebobs
da am farTiT dRemde sargeblobs mosarCele.

10. saapelacio sasamarTlom, aseve, ar gaiziara apelantis Se-
daveba, rom n. d-Ze ar iyo mosargeble da is iyo damqiravebeli,
ris Semdegac cxovrobda sxva misamarTze. s. g-Zis gardacvalebis
Semdeg, mosarCelem Sewyvita qiris gadaxda da faqtobrivad darCa
miTiTebul misamarTze.

11. saapelacio sasamarTlom aRniSna, im pirobebSi, rodesac
saqmeSi warmodgenilia sadgomis mesakuTris mier 1968 wels Sed-
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genili xelwerili, romliTac mesakuTre sacxovrebeli sadgo-
mis gayidvis Sedegad Tanxis _ 2 500 maneTis _ miRebas adastu-
rebs, mopasuxes qiravnobis urTierTobis arsebobis Taobaze, sar-
wmuno mtkicebulebebis warmodgena evaleboda, rasac gansaxil-
vel SemTxvevaSi adgili ar hqonia da mopasuxe amis Taobaze mxo-
lod zepiri miTiTebiT Semoifargla, ris gamoc dasaxelebuli
argumenti saapelacio sasamarTlom ar gaiziara.

12. saapelacio sasamarTlom damatebiT ganmarta, rom sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb gari-
geba, Tavisi SinaarsiT, aratipur saxelSekrulebo urTierTobas
warmoadgens da igi sabWoTa sinamdvileSi faqtobrivi qonebrivi
urTierTobis saxiT arsebobda. es saxelSekrulebo urTierToba
Seicavssxvadasxva garigebis niSnebs (qiravnoba, sesxi, giravno-
ba), Tumca, amavdroulad radikalurad gansxvavdeba maTgan Ta-
visi SinaarsiT da specifikuri pirobebiT, kerZod, misi arsebo-
bisas: mosargeble mesakuTres erTjeradad uxdida garkveuli ra-
odenobis Tanxas farTis sargeblobaSi miRebis sanacvlod, amas-
Tan, mesakuTres yovelTviurad uxdida binis qirasac; mosargeb-
le registrirdeboda sacxovrebel farTSi da ixdida komunalur
gadasaxadebs; mesakuTris mier Tanxis dabrunebis SemTxvevaSi mo-
sargeble valdebuli iyo, gamoeTavisuflebina dakavebuli far-
Ti, Tumca xSir SemTxvevebSi, mesakuTre Tanxas ver abrunebda,
urTierToba xangrZliv xasiaTs iRebda da ufleba memkvidreeb-
ze gadadioda; mesakuTris mier sacxovrebeli sadgomis mflobe-
lobis uflebis gadacema mosargebleze faqtobrivad xdeboda
`samudamod~, anu es urTierToba ar atarebda droebiT (xanmok-
le) xasiaTs; xelSekrulebidan gamomdinare, mosargeble iZenda
daTmobili sargeblobis uflebis gasxvisebis SesaZleblobasac,
rac mosargebleTa Secvlas iwvevda. am specifikuri niSnebidan
gamomdinare, xelSekrulebis subieqtTa samarTlebrivi mdgoma-
reobis mowesrigeba msgavsi xelSekrulebebis (qiravnoba, sesxi,
giravnoba) normebiT SeuZlebeli iyo da kanonmdebelmac specia-
luri kanoniT mowesrigebas dauqvemdebara. amasTan, am kanoniT
regulirdeba mxolod is urTierTobebi, romlebic zemoT dasa-
xelebul niSnebs utyuarad Seicaven, SesaZlebelia es niSnebi ar-
sebobdes kumulatiuradac an mxolod zogierTi maTganis saxi-
Tac (ix. susg #as-1115-1072-2016, 17.12.2017 w.).

13. saapelacio sasamarTlom aRniSna, rom mxareTa Soris weri-
lobiTi formiT dadebuli qiravnobis xelSekruleba saqmeSi ar
arsebobs, xolo sadavo farTze mflobeloba mosarCelis mamkvid-
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rebels uvadod, ̀ samudamod~ hqonda gadacemuli, rac misi mxri-
dan damqiraveblis statusis qonas gamoricxavs.

14. saapelacio sasamarTlom kidev erTxel ganmarta, rom mo-
sarCelis mier warmodgenili xelwerili adasturebs mxareTa mi-
er nebis gamovlenis faqts. 1968 wlis 23 ianvris xelwerili, Tavi-
si SinaarsiT, adasturebs mxareTa mamkvidreblebs (s. g-Zesa da n.
d-Zes) Soris specialuri kanoniT gaTvaliswinebuli nasyidobis
xelSekrulebis dadebis faqts.

15. mocemul msjelobas amyarebs isic, rom ssgs Tbilisis sa-
moqalaqo reestris samsaxuris sainformacio baraTis Tanaxmad,
mosarCele da misi deda g. d-Ze, sadavo sacxovrebeli sadgomis
misamarTze _ yofili ... q.#12, amJamindeli ... quCa #12 _ regis-
trirebuli arian _ 1995 wlis 2 dekembridan. amasTan, dadgenilia
isic, rom ... quCa #12-Si mdebare uZravi qonebis gadasaxadebis
gadamxdelad registrirebulia n. d-Ze, rac dasturdeba saqmeSi
warmodgenili komunaluri gadaxdis qviTrebiT.

16. ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanoniT mosargebled miiC-
neva piri, romelic kanonis miRebis momentisTvis keTilsindisi-
erad faqtobrivad flobs sacxovrebel sadgoms mesakuTresTan
sanotaro formis dacvis gareSe dadebuli werilobiTi nasyido-
bis xelSekrulebis safuZvelze, an mflobelobis ufleba miRe-
buli aqvs sacxovrebeli sadgomiT sargeblobis uflebis daTmo-
bis Sesaxeb garigebiT an administraciuli aqtiT. mocemul Sem-
TxvevaSi, saqmeSi warmodgenili xelSekruleba Sefasda, rogorc
formadaucveli nasyidobis xelSekruleba, n. d-Ze registrire-
buli iyo sadavo misamarTze da warmoadgenda komunaluri mom-
saxurebis abonents, Sesabamisad, saapelacio sasamarTlom gai-
ziara pirveli instanciis sasamarTlos Sefaseba, rom saxezea ga-
rigeba sacxovrebeli sadgomis daTmobis Sesaxeb, rac mtkicebu-
lebaTa erTobliobiT warmoSobs mosargeblis (n. d-Zis) ufleba-
monacvlis _ mosarCele n. d-Zis uflebas, q. Tbilisi, ... q. #12-Si
mdebare, sajaro reestrSi #... sakadastro kodiT T. g-Zis sakuT-
rebad registrirebuli wilidan Senoba-nageboba #8-is, kerZod
_ 19,58 m2 da Senoba-nageboba #3-is kerZod _ 4,74 m2 farTze nasyi-
dobis xelSekrulebis dadebulad cnobisa da sakuTrebis ufle-
bis registraciisTvis.

17. saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos Sefaseba daSenebis farTebis _ #8 Senoba-nagebo-
bis 15,62 m2-sa da #3 Senoba-nagebobis 5.34 m2-is, nawilSi mosarCe-
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lis mesakuTred cnobis Taobaze.
18. saapelacio sasamarTlom miuTiTa, rom zemoaRniSnuli far-

Tis nagebobebi datanilia 2017 wlis 22 Tebervlis naxazze, rome-
lic Sesrulebulia T. g-Zis azomviT naxazebze. aseve, sajaro re-
estris erovnuli saagentos sakadastro gegmaze. saapelacio sa-
samarTlom saqmeSi arsebuli mtkicebulebebis, maT Soris, mow-
meTa Cvenebebis Sefasebis Sedegad dadgenilad miiCnia, rom s. g-
Zem sacxovrebel farTTan erTad myidvelebs dauTmo aseve sac-
xovrebeli sadgomis gverdiT, 90 santimetrSi arsebul miwis pa-
tara nakveTi, romelzec moawyves samzareulo. mowme g. d-Zis Cve-
nebis safuZvelze sasamarTlom aseve dadgenilad miiCnia, rom n.
d-Zem Tavdapirvel sacxovrebel sadgoms mansarda s. g-ZesTan Se-
Tanxmebuli simaRliT daaSena, aseve aSenda sacxovrebeli far-
Tis kuTvnili samzareulos miSenebac.

19. apelantma miuTiTa, rom sacxovrebeli sadgomi _ Senoba-
nageboba #8 aris erTsarTuliani 19,58 kv.m da mas ar gaaCnia 15,62
kv.m farTobis mansardi. aseve ar gaaCnia 5,34 kv.m farTobis man-
sarda #3 Senoba-nagebobas.

20. gansaxilvel SemTxvevaSi #8 Senobis _ 15,62 kv.m-s da #3
Senobis 5,34 kv.m. farTebTan dakavSirebiT apelanti miuTiTeb-
da, rom aRniSnuli farTebi ar warmoadgens mansardis tipis Se-
nobas, razec uTiTebda mosarCele, aramed Senobis saxuravs Se-
ecvala daniSnuleba da moewyo sacxovrebeli farTi. saxuravis
amaRlebisa da sacxovrebeli farTis mowyobis Sesaxeb garemoe-
ba, saqmis zepiri ganxilvisas daadastura aseve mosarCele mxa-
ris warmomadgenelmac (Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 17 oqtombris sxdomis oqmi).

21. mSeneblobis nebarTvis gacemisa da Senoba-nagebobis eq-
spluataciaSi miRebis wesisa da pirobebis Sesaxeb saqarTvelos
mTavrobis 2019 wlis 31 maisis #255 dadgenilebis pirveli mux-
lis pirveli da meore nawilebis Tanaxmad, 1. mSeneblobis nebar-
Tvis gacemisa da Senoba-nagebobis eqspluataciaSi miRebis wesi
da pirobebi (SemdgomSi _ wesi) azustebs saqarTvelos sivrcis
dagegmarebis, arqiteqturuli da samSeneblo saqmianobis kodeq-
sis (SemdegSi _ kodeqsi) moTxovnebs da igi ganmartebuli da ga-
moyenebuli unda iqnes am moTxovnaTa Sesabamisad. 2. es wesi gan-
sazRvravs: a) im Senoba-nagebobaTa klasebs da mSeneblobis saxe-
ebs, romelic eqvemdebareba mSeneblobis Setyobinebas, garda V
klasis Senoba-nagebobisa; b) sanebarTvo dokumentaciis Semad-
genlobas, maTi SedgenisaTvis winasaproeqto kvlevis Catarebis
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wessa da pirobebs; g) sanebarTvo pirobebs, maTi Sesrulebis pro-
cess; d) Senoba-nagebobis eqspluataciaSi miRebisaTvis vargisad
aRiarebis wessa da pirobebs. dadgenilebis me-5 muxlis (Senoba-
nagebobebis klasebisa da mSeneblobis saxeebis gansazRvris we-
si, Senobis nawilebi da maxasiaTeblebi) me-13 punqtis Tanaxmad
ki, mansardis simaRle aris iatakis ZiriTadi konstruqciis zeda
niSnulsa da Weris konstruqciis qveda zedapirs Soris arsebu-
li saSualo manZili.

22. qalaq Tbilisis municipalitetis teritoriebis gamoyene-
bisa da ganaSenianebis regulirebis wesebis (damtkicebulia qa-
laq Tbilisis municipalitetis sakrebulos 2016 wlis 24 maisis
#14-39 dadgenilebiT) me-4 muxlis pirveli nawilis `m~ punqtis
Tanaxmad, mansarda aris _ sacxovreblad/samyofad gamoyenebu-
li sxveni, romlis saxuravis sibrtyisa da fasadis gadakveTis
xazi ar SeiZleba iyos sxvenis iatakis gegmarebiTi niSnulidan 1,6
metrze met simaRleze.

23. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom daas-
kvna, rom saqmeSi warmodgenili dokumentebiT da sajaro rees-
tris amonaweriT ar dasturdeba, rom zemoaRniSnuli sadavo far-
Tebi warmoadgens mansardis/sxvenis tipis Senobebs. sajaro re-
estris CanawerebSi da azomviT naxazSi, sadavo misamarTze mde-
bare farTi registrirebulia rogorc erTsarTuliani Senoba-na-
geboba. Sesabamisad, daSenebis farTebze, romelzedac mosarCe-
le miuTiTebs, ar arsebobs Sesabamisi statusis ganmsazRvreli
dokumentacia da, miuxedavad imisa, rom mopasuxemac daadastu-
ra saxuravsa da sacxovrebel sivrces Soris sacxovrebeli far-
Tis mowyobis Sesaxeb garemoeba, aRniSnuli ar warmoSobs mosar-
Celis mier miTiTebuli daSenebis farTebze (#8 Senobidan 15.62
kv.m. da #3 Senobis 5.34 kv.m.) mosargeblis statusisa da Sesabami-
sad sakuTrebis uflebis warmoSobis safuZvels.

24. sakasacio samarTalwarmoebis etapi
24.1. saapelacio sasamarTlos gadawyvetileba mopasuxem sa-

kasacio saCivriT gaasaCivra (mosarCelisaTvis Senoba-nageboba
#3-is mikuTvnebis nawilSi) da, axali gadawyvetilebis miRebiT,
sarCelis uaryofa moiTxova, garda Senoba-nageboba #8-is 19.58
kv.m-sa.

24.2. saapelacio sasamarTlos gadawyvetileba mosarCelem sa-
kasacio saCivriT gaasaCivra (#8 Senobidan 15.62 kv.m. da #3 Seno-
bis 5.34 kv.m. mikuTvnebaze uaris Tqmis nawilSi) da, axali gadawyve-
tilebis miRebiT, sarCelis srulad dakmayofileba moiTxova.
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24.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 2 maisis ganCinebiT mosarCelis sakasacio saCi-
vari ganuxilvelad darCa (saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi: sssk) 63-e muxli).

24.4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 31 maisis ganCinebiT mopasuxis sakasacio saCi-
vari warmoebaSi iqna miRebuli sssk-is 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad.

24.5. mosarCelem, mopasuxis mier warmodgenili sakasacio sa-
Civris Cabarebidan, kanoniT dadgenil vadaSi, Segebebuli saka-
sacio saCivari waradgina sakasacio saCivris usafuZvlod miCne-
vis, gasaCivrebuli gadawyvetilebis nawilobriv gauqmebisa da
sarCelis srulad dakmayofilebis moTxovniT.

24.6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 17 ivnisis ganCinebiT mosarCelis Segebebuli
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e mux-
lis mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

24.7. kasatoris ganmartebiT, specialuri kanoni sacxovrebel
sadgomze vrceldeba, sasamarTlom ki kanonis moqmedeba arasac-
xovrebel sadgomzec gaavrcela, rac arasworia;

24.8. kasatoris ganmartebiT, gasaCivrebuli gadawyvetilebiT
sarCelis uzrunvelyofis RonisZieba nawilobriv unda gauqme-
buliyo, radgan sarCeli nawilobriv uaryofil iqna;

24.9. mopasuxis sakasacio pretenzia saproceso xarjebis gana-
wilebas Seexeba da mas usamarTlod miiCnevs. kasatoris ganmar-
tebiT, saqalaqo sasamarTlos mier misTvis dakisrebuli iuridi-
uli momsaxurebis xarjis _ 500 laris anazRaureba, davis sagnis
araproporciulia.

24.10. Segebebuli sakasacio saCivris avtoris ganmartebiT, usa-
fuZvloa mopasuxis sakasacio saCivari, amasTan nawilobriv dau-
sabuTebelia saapelacio sasamarTlos gadawyvetileba, kerZod
is daskvna, rom sadavo Senobas mansarda ar aqvs, amgvari faqti
saqmis masalebiT ar dasturdeba;

24.11. Segebebuli sakasacio saCivris avtoris ganmartebiT, sa-
samarTlos unda gamoeyenebina specialuri kanonis me-2 muxlis
pirveli punqtis ̀ g~ qvepunqti, romlis Tanaxmad sacxovrebeli
sadgomi aris sacxovrebeli saxli an misi nawili, mosargeblis mi-
er ganxorcielebuli miSeneba-daSenebis CaTvliT, im miwis nak-
veTTan erTad, romlis arsebiTi Semadgeneli nawilic is aris. Se-
gebebuli sakasacio saCivris avtoris mosazrebiT, misi sakasacio
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pretenzia upirispirdeba mopasuxis sakasacio saCivars da safuZ-
vels aclis mas.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mopasuxis sa-
kasacio saCivrisa da mosarCelis Segebebuli sakasacio saCivris
samarTlebrivi dasabuTebulobis arsebiTad ganxilvis gziT Se-
mowmebis Sedegad mivida daskvnamde, rom mosarCelis Segebebu-
li sakasacio saCivari abaTilebs mopasuxis sakasacio ganacxadis
moTxovnas, ris gamoc es ukanaskneli (mopasuxis sakasacio saCi-
vari) ar unda dakmayofildes, xolo mosarCelis Segebebuli sa-
kasacio saCivari unda dakmayofildes.

25. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mxolod mopasuxes da-
sabuTebuli sakasacio Sedaveba aqvs warmodgenili, amasTan, saq-
meze saapelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebi savsebiT sakmarisia sadavo samarTalurTierTobis Sefa-
sebisaTvis, ar qmnis saqmis xelaxla gansaxilvelad (faqtobrivi
garemoebebis dasadgenad an sxva mtkicebulebebis xelaxla ga-
mosakvlevad) qvemdgomi instanciis sasamarTloSi dabrunebis
sssk-is 412-e muxliT gaTvaliswinebul procesualur safuZvels
da, dadgenili faqtobrivi garemoebaTa samarTlebrivi Sefase-
bis gziT, SesaZlebelia axali gadawyvetilebis miReba sakasacio
samarTalwarmoebis etapze.

26. sasamarTlosaTvis amosavalia is konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
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sarCelSi miTiTebuli faqtebi da garemoebebi.
27. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-

baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

28. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

29. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
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marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi sssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021, 02.12.2021w;
#as-1126-2023, 20.12.2023w; #as-1208-2023, 20.12.2023w.).

30. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, sacxovrebel sadgomze nasyidobis
xelSekrulebis dadebulad cnoba da sacxovrebeli sadgomis sa-
kuTrebaSi gadacemis moTxovna specialuri kanonis pirveli (es
kanoni awesrigebs sacxovrebeli sadgomis mesakuTresa da mosar-
gebles Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 noembramde
warmoSobil im urTierTobebs, romlebic specialur samarTleb-
riv mowesrigebas moiTxovs), me-2 muxlis `a~ qvepunqtis (mosar-
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geble _ piri, romelic am kanonis amoqmedebis momentisaTvis ke-
Tilsindisierad faqtobrivad flobs sacxovrebel sadgoms me-
sakuTresTan sanotaro wesis daucvelad dadebuli werilobiTi
nasyidobis xelSekrulebis safuZvelze, an piri, romelmac mflo-
belobis ufleba miiRo sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebiT an administraciul-samar-
Tlebrivi aqtiT), 3.1 (mosargeble, romelmac mesakuTresTan sa-
notaro wesis daucvelad dado werilobiTi nasyidobis xelSek-
ruleba da romelic aranakleb 30 wlis ganmavlobaSi uwyvetad
flobs sacxovrebel sadgoms, uflebamosilia sasamarTlos meS-
veobiT moiTxovos nasyidobis xelSekrulebis dadebulad cnoba
(nasyidobis xelSekrulebis dadebulad cnobis Sesaxeb sarCeli),
3.2 (nasyidobis xelSekrulebis dadebulad cnobis Sesaxeb sasa-
marTlo gadawyvetileba sajaro reestrSi Sesabamisi registra-
ciis ganxorcielebis safuZvelia) da 5.2 muxlebidan (sacxovre-
beli sadgomiT sargeblobis uflebis daTmobis Sesaxeb garigeba
unda dasturdebodes Semdegi garemoebiT/garemoebebiT: sada-
vo sacxovrebel sadgomSi registracia, komunaluri gadasaxade-
bis gadaxda an/da mesakuTrisaTvis garkveuli safasuris gadax-
da) gamomdinareobs.

31. specialuri kanonis me-2 muxlis pirveli punqtis ̀ a~ qvepun-
qtis Tanaxmad, am kanonis miznebisTvis masSi gamoyenebul termin-
Si ̀ mosargebled~ moiazreba piri, romelic am kanonis amoqmedebis
momentisTvis keTilsindisierad faqtobrivad flobda sacxovre-
bel sadgoms mesakuTresTan sanotaro wesis daucvelad dadebu-
li werilobiTi nasyidobis xelSekrulebis safuZvelze, an piri,
romelmac mflobelobis ufleba miiRo sacxovrebeli sadgomiT
sargeblobis uflebis daTmobis Sesaxeb garigebiT an administra-
ciul-samarTlebrivi aqtiT. am muxlis `g~ qvepunqtis mixedviT,
sacxovrebeli sadgomi es aris sacxovrebeli saxli an misi nawili,
mosargeblis mier ganxorcielebuli miSeneba-daSenebis CaTvliT,
im miwis nakveTTan erTad, romlis arsebiTi Semadgeneli nawilic
is aris; ̀ d~ qvepunqtis mixedviT, werilobiTi nasyidobis xelSek-
rulebaa _ werilobiTi sabuTi/sabuTebi, romliTac/romlebiTac
mesakuTre adasturebs sacxovrebeli sadgomis gayidvis nebas da
nasyidobis fasis miRebas. am muxlis meore punqtis Tanaxmad, am
kanoniT gaTvaliswinebuli uflebebi da movaleobebi Tanabrad
vrceldeba mesakuTresa da mosargebleze, agreTve maT ufleba-
monacvleebze (susg #as-1017-2023, 13.10.2023 w.).

32. sakasacio sasamarTlo dausabuTeblad miiCnevs gasaCivre-
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buli gadawyvetilebis msjelobas, rom sakuTrebis ufleba sac-
xovrebeli sadgomis miSeneba-daSenebaze ar unda gavrceldes (ix.
am gadawyvetilebis 23-e punqti) da kasatoris (mopasuxe mxaris)
yuradRebas miaqcevs specialuri kanonis me-2 muxlis ̀ g~ qvepun-
qtze, romlis mixedviT, sacxovrebeli sadgomi aris sacxovrebe-
li saxli an misi nawili, mosargeblis mier ganxorcielebuli mi-
Seneba-daSenebis CaTvliT, im miwis nakveTTan erTad, romlis ar-
sebiTi Semadgeneli nawilic is aris. aRniSnuli normis miznebi-
dan gamomdinare, sacxovrebeli sadgomi moicavs mosargeblis
sargeblobaSi arsebul Senoba-nagebobas, maT Soris, masze gan-
xorcielebul miSeneba-daSenebas da im miwis nakveTs, romelze-
dac uSualod dgas sacxovrebeli sadgomi.

33. sakasacio sasamarTlo aRniSnavs, rom saqmis masalebiT da-
dasturebulia, rasac verc kasatori (mopasuxe) abaTilebs, rom
s. g-Zis mier 1968 wlis 23 ianvars Sedgenili xelwerilis (dedani),
Tanaxmad s. g-Zem n. d-Zisgan miiRo q. TbilisSi, ... quCa #12-Si mde-
bare ori oTaxis Rirebuleba 2 500 maneTis odenobiT. garda miTi-
Tebuli xelwerilisa, saqmis masalebiT kerZod, sacxovrebeli
sadgomis komunaluri gadasaxadebis gadaxdis damadasturebe-
li qviTrebiT, aseve s. g-Zis mier 1980 wlis 20 Tebervals gacemu-
li werilobiTi TanxmobiT (s. g-Ze, rogorc ̀ saxlis patroni~ wina-
aRmdegi ar iyo moqalaqe n. d-Ze gadmoweriliyo ... quCa #12-Si
mdebare sacxovrebeli saxlis misamarTze) dgindeba, rom sadavo
sacxovrebeli sadgomis misamarTze Cawerili iyo da mudmivad
cxovrobda mosarCelis mamkvidrebeli n. d-Ze da misi ojaxi.

34. sakasacio sasamarTlo swored imitom, rom sarCelis safuZ-
vlianoba dadasturebulia da mas mopasuxe ver abaTilebs, sru-
lad uaryofs mopasuxis sakasacio saCivars da akmayofilebs mo-
sarCelis Segebebul sakasacio saCivars. ar arsebobs arc faqtob-
rivi da arc samarTlebrivi winapiroba imisa, rom mxolod #8 da
#3 sacxovrebeli farTebi sakuTrebaSi gadaeces mosarCeles da
sxva samarTlebrivi reJimi gavrceldes im miSeneba-daSenebaze,
rac am farTebze ganxorcielda. saapelacio sasamarTlom saqa-
laqo sasamarTlos gadawyvetilebis Secvlis dasabuTeba qalaq
Tbilisis municipalitetis teritoriebis gamoyenebisa da gana-
Senianebis regulirebis wesebs (damtkicebulia qalaq Tbilisis
municipalitetis sakrebulos 2016 wlis 24 maisis #14-39 dadge-
nilebiT) daafuZna, rac mocemuli davisTvis ar warmoadgens moT-
xovnis samarTlebrivi safuZvlis ganmsazRvrels, gansaxilveli
dava specialuri kanonis mowesrigebis farglebSia, romelic sav-
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sebiT sakmarisad gansazRvravs saqmeze dasadgen faqtobriv ga-
remoebebs da dadgenil garemoebaTa Sesafaseblad konkretul
samarTlebriv konstruqciebs adgens. sakasacio sasamarTlo aR-
niSnavs, rom adamianis uflebaTa evropuli konvenciis me-6 mux-
lis pirveli paragrafi avaldebulebs sasamarTlos, daasabuTos
Tavisi gadawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad. amdenad sakasacio sasamar-
Tlo kasatoris araZiriTad argumentebze aRar imsjelebs (ix.,
`jRarkava saqarTvelos winaaRmdeg~ (#7932/03); Van de Hurk v. Neth-
erlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France
(dec.); Perez v France [GC], par. 81).

35. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saa-
pelacio sasamarTlos dadgenili aqvs saqmis gadasawyvetad mniS-
vnelovani yvela faqtobrivi garemoeba, romelTa mixedviT saka-
sacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. sakasacio sasamarTlos miaCnia, rom mosarCelis Se-
gebebuli sakasacio saCivari unda dakmayofildes srulad, ker-
Zod, gasaCivrebuli gadawyvetilebis nawilobriv SecvliT (sar-
Celis daukmayofilebel nawilSi) sarCeli srulad unda dakma-
yofildes, Sesabamisad, mopasuxis sakasacio saCivari dausabu-
Tebelia da ar dakmayofilda sakasacio sasamarTlos gadawyve-
tilebiT.

36. mxareebi saxelmwifo baJis gadaxdis valdebulebisagan ga-
Tavisuflebuli arian.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 411-e, 399-e, 372-e, 264.3 muxlebiT
da

g a d a w y v i t a:

1. T. g-Zis sakasacio saCivari ar dakmayofildes;
2. n. d-Zis Segebebuli sakasacio saCivari dakmayofildes;
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3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 14 noembris gadawyvetilebis nawilobriv Sec-
vliT (n. d-Zis uflebamonacvlis n. d-Zis sarCelis daukmayofi-
lebel nawilSi) miRebul iqnes axali gadawyvetileba;

4. n. d-Zis sarCeli dakmayofildes srulad;
5. n. d-Zis uflebamonacvle n. d-Ze cnobil iqnes q. TbilisSi, ...

q. #12-Si mdebare, sajaro reestrSi #... sakadastro kodiT T. g-
Zis sakuTrebad registrirebuli wilidan daSenebis farTi _ # 8
Senoba-nagebobis 15,62 kv.m-isa da #3 Senoba-nagebobis 5, 34 kv.m-
is mesakuTred;

6. danarCen nawilSi (n. d-Zis sasargeblod dakmayofilebuli
sarCelis nawilSi) ucvlelad darCes Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 14 noembris ga-
dawyvetileba;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-1502-2024 11 aprili, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. jeiranaSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: ukanono mflobelobidan uZravi nivTis gamoT-
xova

aRwerilobiTi nawili:
1. n. d-ma (SemdgomSi: mosarCele an mowinaaRmdege mxare) sar-

Celi aRZra n. g-is (mopasuxeTa mamkvidrebeli _ deda), m. da m. m-
Zeebis (SemdgomSi: mopasuxeebi an kasatorebi) mimarT, TbilisSi,
... mdebare (yofili ...) #... sakadastro kodze registrirebuli Se-
noba #1-is (SemdegSi _ sadavo uZravi qoneba an uZravi nivTi) mo-
pasuxeTa ukanono mflobelobidan gamoTxovisa da Tavisufal
mdgomareobaSi mosarCelisaTvis gadacemis Sesaxeb, im safuZ-
vliT, rom mosarCele, 22.06.2018w. gacemuli samkvidro mowmobis
safuZvelze sajaro reestrSi daregistrirda #1, #2, #3, #4
(nangrevi) sadavo uZravi nivTis mesakuTred. #1 Senobas, rome-
lic izolirebulia mosarCelis mflobelobaSi arsebuli farTis-
gan da aqvs calke Sesasvleli, sxva aramesakuTre pirTan SeTan-
xmebiT, 1990w.-dan (daaxloebiT 1993-94ww.) samarTlebrivi safuZ-
vlis gareSe floben mopasuxeebi, rac mosarCelis nebas ewinaaR-
mdegeba.

2. moTxovnis gamomricxvel SesagebelSi mopasuxeebma uZravi
nivTis flobis marTlzomierebaze miuTiTes. mopasuxeebma gan-
martes, rom ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanoniT (SemdegSi _ spe-
cialuri kanoni) gaTvaliswinebul mosargebleebs warmoadgenen.
garigebis safuZvelze sadgomis yofili mesakuTrisgan gadaecaT
Senobebi #01/1 da #04/1. mopasuxeebi 1990w-dan dRemde, flo-
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ben da sargebloben sadavo qonebiT, ixdian komunalur gadasaxa-
debs da registrirebulni arian komunaluri gadasaxadebis ga-
damxdelad. mopasuxeebma warmoadgines komunaluri gadasaxde-
bis, rogoricaa el.energiis, sayofacxovrebo narCenebis gatanis,
wyalmomaragebis gadaxdis damadasturebeli qviTrebi. am qviT-
rebSi gadamxdelad miTiTebulia mopasuxe _ n. g-i. mopasuxeebma
warmoadgines amonaweri socialurad daucveli ojaxebis mona-
cemTa erTiani bazidan, romlis mixedviT mopasuxe _ m. m.-Ze iRebs
socialur Semweobas da mis mudmiv sacxovreblad miTiTebulia
Tbilisi, .../... Sesaxvevi; aseve, warmodgenilia mopasuxe m. m.-Zis
sapensio mowmoba, romliTac irkveva, rom mas bavSobidan, uvadod,
daudginda invalidoba.

3. 17.08.2021w. gardaicvala erT-erTi mopasuxe _ n. g-i. Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis
2 seqtembris ganCinebiT mosarCelis Suamdgomloba sarCelis na-
wilobriv gamoxmobis Sesaxeb dakmayofilda da sarCeli n. g-is
mimarT darCa ganuxilvelad.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 27 oqtombris gadawyvetilebiT sarCeli ar dakma-
yofilda. sasamarTlom miiCnia, rom sadavo uZravi nivTi 1995w.
mesakuTrem mopasuxeebs mudmivad sacxovreblad dauTmo, rac
dasturdeba mopasuxeTa mamkvidreblis _ dedis 1995-2021ww-Si
sacxovrebeli sadgomSi uwyvetad cxovrebis, komunaluri gada-
saxadebis gadaxdisa da komunaluri gadasaxadebis gadamxdelad
registraciis faqtebiT. miTiTebuli faqtobrivi garemoebebi mo-
pasuxeTa mamkvidreblis _ dedis specialuri kanoniT gaTvalis-
winebuli mosargebleobis safuZvliT vindikaciuri sarCelis
dakmayofilebaze uaris Tqmis winapirobad iqna miCneuli. gadaw-
yvetileba saapelacio saCivriT gasaCivrda mosarCelis mier. ape-
lantis ZiriTadi pretenzia im garemoebas efuZneboda, rom mo-
pasuxeebi ar warmoadgenen specialuri kanoniT gaTvaliswinebul
mosargebleebs, rac gamoricxavda sadavo nivTze maTi mflobe-
lobis marTlzomierebas.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 26 seqtembris gadawyvetilebiT mosarCelis sa-
apelacio saCivari dakmayofilda. gauqmda pirveli instanciis sa-
samarTlos gadawyvetileba da sarCeli dakmayofilda. mopasu-
xeTa ukanono mflobelobidan gamoTxovil iqna sadavo uZravi qo-
neba da Tavisufal mdgomareobaSi gadaeca mosarCeles.

6. saapelacio palatam dadgenilad miiCnia saqmis gadawyveti-
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saTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:
7. 3.08.2018w.-dan sadavo uZravi qoneba registrirebulia mo-

sarCelis sakuTrebad. uflebis damadasturebel dokumentebad
miTiTebulia sajaro reestris cnoba-daxasiaTeba, 1989 wels aR-
ricxuli #009342 saaRricxvo baraTi da 22.06.2018w. #180735923
samkvidro mowmoba.

8. sadavo uZrav qonebas floben mopasuxeebi, romlebic
17.08.2021w. gardacvlili n. g-is Svilebi da memkvidreebi arian.
mopasuxeebma dedis danaSTi qoneba Tanabarwilad miiRes samkvid-
roSi Semavali aqtivebiTa da pasivebiT.

9. mopasuxeTa deda da mopasuxeebi 1995w.-dan uwyvetad cxov-
roben sadavo SenobaSi #1.

10. mopasuxeebi ixdian komunalur gadasaxadebs.
11. ss ̀ T-dan~ gamoTxovili werilobiTi informaciiT dadge-

nilad iqna miCneuli, rom mopasuxeebis mflobelobaSi arsebuli
Senoba #1-is abonentad 1999 wlidan dRemde registrirebulia
mopasuxeTa deda saabonento baraTiT #04.34.284.

12. saapelacio palatam miiCnia, rom specialuri kanoniT gaT-
valiswinebul mosargebled miCnevisTvis, mopasuxeebs unda da-
emtkicebinaT, rom mflobelobis ufleba miiRes sadavo sadgo-
mis mesakuTrisagan sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb garigebiT, Tumca, saqmeSi ar aris warmod-
genili raime mtkicebuleba, rac sadavo qonebis namdvil mesa-
kuTresTan garigebaze miuTiTebda.

13. saapelacio palatam aRniSna, rom mopasuxeebi Sesagebelsa
da mosamzadebel etapze ar Sedavebian sarCelSi miTiTebul
faqts, rom mopasuxeebi ̀ aramesakuTre pirTan~ SeTanxmebiT dae-
uflnen sadavo uZrav qonebas, riTac winamdebare saqmeSi, mosar-
Celis mier miTiTebuli zemoaRniSnuli faqtobrivi garemoeba
damtkicebulad CaiTvala. SesaZloa mopasuxem namdvilad dado
garigeba konkretul pirTan, Tumca es piri ucnobia sasamarTlos-
Tvis da arc mxareTa miTiTebiTa da arc saqmis masalebiT ar das-
turdeba, rom garigeba 1990w-is dasawyisSi uZravi qonebis wina
mesakuTresTan daido. ucnobia vin warmoadgenda mesakuTres da
visTanac daido garigeba.

14. saqmeze dakiTxuli mowmis CvenebasTan dakavSirebiT saa-
pelacio sasamarTlom aRniSna, rom mopasuxeebs ar miuTiTebiaT
Tu visgan SeiZines qoneba, visTan daido garigeba da ra konkre-
tuli pirobebiT, am mocemulobaSi mowmis Cveneba relevantur
mtkicebulebas ar warmoadgenda.
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15. saapelacio sasamarTlom komunaluri gadasaxadebis gadax-
dis qviTrebi arasakmaris mtkicebulebad miiCnia mopasuxeTa spe-
cialuri kanoniT gaTvaliswinebul subieqtad miCnevisTvis.

16. sabolood, saapelacio palatam daaskvna, rom arsebobda
vindikaciuri sarCelis dakmayofilebis aucilebeli winapiroba
_ mopasuxeTa mflobelobis aramarTlzomiereba.

17. gadawyvetilebaze sakasacio saCivari waradgines mopasu-
xeebma.

18. sakasacio ganacxadSi mopasuxeebi Tavs specialuri kano-
niT gaTvaliswinebul mosargebleebad miiCneven, rac vindikaci-
uri sarCelis dakmayofilebas gamoricxavs.

19. kasatorTa miTiTebiT, specialuri kanonis 5.2 muxlis Ta-
naxmad sacxovrebeli sadgomiT sargeblobis uflebis daTmobis
Sesaxeb garigeba unda dasturdebodes Semdegi garemoebiT/ga-
remoebebiT: sadavo sacxovrebel sadgomSi registracia, komuna-
luri gadasaxadebis gadaxda an/da mesakuTrisaTvis garkveuli
safasuris gadaxda. es garemoebebi SeiZleba arsebobdes rogorc
erToblivad aseve, cal-calke. SesageblSi miTiTebulia, rom mo-
pasuxeTa mamkvidrebels sadavo uZravi nivTis yofil mesakuT-
resTan dadebuli garigebis safuZvelze 1990w.-dan mflobelo-
baSi gadaeca sacxovrebeli sadgomi. am droidan dRemde mopasu-
xeebi floben da sargebloben sadgomiT da ixdian komunalur ga-
dasaxadebs. kasatorebi aRniSnaven, rom maT sasamarTlos warud-
gines komunaluri gadasaxadis gadaxdis qviTrebi.

20. mowme i. d-Zem Tbilisis saqalaqo sasamarTlos sxdomaze
daadastura, rom sadavo nivTis wina mesakuTresa da mopasuxeTa
mamkvidrebels Soris daido garigeba sacxovrebeli sadgomiT
sargeblobaze da mopasuxeebi kanonierad gadavidnen sacxovreb-
lad sadavo farTSi. aTeuli wlebia mesakuTres sadavod ar gaux-
dia sacxovrebeli farTiT mopasuxeTa sargebloba. kasatorebi
aRniSnaven, rom ss ̀ T-s~ mier mowodebuli informaciiT irkveva,
rom kompaniaSi xandazmulobis gamo ar inaxeba 1999 wlamde arse-
buli informacia saabonento baraTze #04.34.284. daculi infor-
maciis mixedviT ki, Senobis #1 abonentad 1999 wlidan dRemde
registrirebulia mopasuxeTa deda (mamkvidrebeli) saabonento
baraTiT #04.34.284. cxadia, mopasuxeebi qonebis mesakuTris Tan-
xmobis gareSe ver SeZlebdnen mricxvelis calke dayenebas. ro-
gorc wesi, abonentad nivTis mflobeli aRiricxeba. Sesabamisad,
mesakuTris Tanxmobis gareSe mopasuxeTa deda ver aRiricxebo-
da calke abonentad.
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21. rac Seexeba saapelacio sasamarTlos miTiTebas masze, rom
mopasuxeebs ar miuTiTeben vin iyo sadavo uZravi nivTis wina me-
sakuTre, kasatorebi aRniSnaven, rogorc es dadgenilia mosar-
Celem samkvidro mowmobis safuZvelze dairegistrira sakuTre-
bis ufleba sadavo uZrav qonebaze, Sesabamisad, advilad dasad-
geni iyo vin iyo mamkvidrebeli da Sesabamisad, sadavo qonebis
wina mesakuTre.

22. zemoaRniSnulidan gamomdinare, kasatorebi miiCneven, rom
saapelacio sasamarTlos yvela mtkicebuleba hqonda wardgeni-
li da miTiTebuli iyo yvela garemoeba, rom mopasuxeebi specia-
luri kanoniT gaTvaliswinebul mosargebleebad mieCnia, rac ga-
moricxavda vindikaciuri sarCelis dakmayofilebas.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari miRebul iqna warmoebaSi, sa-
moqalaqo saproceso kodeqsis 396-e muxliT da amave kodeqsis
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2025
wlis 27 ianvris ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe nawi-
lis ̀ a~ qvepunqtis samarTlebrivi safuZvliT.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofildes
da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos,
Semdeg garemoebaTa gamo:

25. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

26. sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sakasacio
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Se-
amowmos saproceso darRvevebi, garda sssk-is 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio
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sasamarTlo gasaCivrebuli gadawyvetilebis kanonierebas swo-
red sakasacio saCivarSi gamoTqmuli pretenziebis Sesabamisad
Seamowmebs.

27. gansaxilvel SemTxvevaSi, sakasacio palatis msjelobis sa-
gania mopasuxeTa ukanono mflobelobidan mosarCelis saxelze
sakuTrebis uflebiT registrirebuli Senoba #1-is gamoTxovis
Sesaxeb gasaCivrebuli gadawyvetilebis kanoniereba.

28. kasatorebi miiCneven, rom warmoadgenen specialuri kano-
niT gaTvaliswinebul mosargebleebs, rac vindikaciuri sarCe-
lis dakmayofilebas gamoricxavs.

29. gansaxilvel saqmeze saapelacio palatis mier dadgenilia
davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

30. sadavo uZravi qoneba 3.08.2018w. registrirebulia mosar-
Celis sakuTrebad. uflebis damadasturebel dokumentebad mi-
TiTebulia: sajaro reestris cnoba-daxasiaTebis Tanaxmad 1989w.
aRricxuli #009342 saaRricxvo baraTi da 22.06.2018w. #180735923
samkvidro mowmoba.

31. 1995w.-dan n. g-i SvilebTan erTad, xolo misi gardacvale-
bis Semdeg misi Svilebi uwyvetad cxovroben Senoba #1-Si.

32. mopasuxeebi 17.08.2021w. gardacvlili n. g-is Svilebi da mem-
kvidreebi arian. mopasuxeebma dedis danaSTi qoneba Tanabarwi-
lad miiRes samkvidroSi Semavali aqtivebiTa da pasivebiT.

33. ss ̀ T-dan~ gamoTxovili werilobiTi dokumentiT dastur-
deba, rom mopasuxeebis mflobelobaSi arsebuli Senoba #1-is
abonentad 1999 wlidan dRemde registrirebulia mopasuxeTa de-
da saabonento baraTiT #04.34.284.

34. 1995 wlidan komunalur gadasaxadebs ixdida mopasuxeTa
deda, xolo misi gardacvalebis Semdeg gadasaxadebs ixdian mo-
pasuxeebi.

35. is samarTlebrivi Sedegi risi miRwevac mosarCeles surs,
mopasuxeTa ukanono mflobelobidan sadavo uZravi nivTis ga-
moTxova, ssk-is 168-e (mesakuTris pretenziis gamo, nivTis mflo-
beloba wydeba, Tu mesakuTre mflobels wauyenebs dasabuTebul
pretenzias), 170-e (mesakuTres SeuZlia, kanonismieri an sxvagva-
ri, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pir-
Ta mier am qonebiT sargebloba, gankargos, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba
ar warmoadgens uflebis borotad gamoyenebas) da 172-e (mesakuT-
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res SeuZlia, mflobels mosTxovos nivTis ukan dabruneba, gar-
da im SemTxvevebisa, roca am ukanasknels hqonda am nivTis flo-
bis ufleba) muxlebidan gamomdinareobs.

36. mesakuTris mier ukanono mflobelobidan nivTis gamoT-
xovis marTlzomierebisTvis unda arsebobdes Semdegi winapiro-
bebi: a) mosarCele unda iyos mesakuTre, b) mopasuxe unda iyos
nivTis mflobeli da g) mopasuxes ar unda hqondes am nivTis flo-
bis ufleba.

37. gasaCivrebuli gadawyvetilebiT dadgenilia, rom
3.08.2018w.dan sadavo uZravi qonebis mesakuTred registrirebu-
lia mosarCele; mopasuxeebi floben sadavo nivTs; saqmeSi ar aris
warmodgenili raime mtkicebuleba, rac sadavo qonebis namdvil
mesakuTresTan garigebis arsebobas daadasturebda. mxolod ko-
munaluri gadaxdis qviTrebiT, sadavo qonebaSi registraciis ga-
reSe, ar warmoiSoba specialuri kanoniT mowesrigebis aucileb-
loba, rac vindikaciuri sarCelis dakmayofilebas daabrkoleb-
da.

38. sakasacio palatas miaCnia, rom saapelacio palatis zemo-
miTiTebuli daskvna dausabuTebelia.

39. gansaxilvel SemTxvevaSi, vindikaciur sarCels mopasuxe-
ebma daupirispires kvalificiuri Sedaveba _ miuTiTes, rom war-
moadgenen specialuri kanoniT gaTvaliswinebul mosargebleebs.

40. kasatorTa (mopasuxeTa) Sedavebis safuZvlianobis gamo-
sarkvevad sakasacio palata miuTiTebs ̀ sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTve-
los 2016 wlis 24 ivnisis kanonis mowesrigebaze.

41. specialuri kanonis pirveli muxlis pirveli punqtis Ta-
naxmad, es kanoni awesrigebs sacxovrebeli sadgomis mesakuTre-
sa da mosargebles Soris 1921 wlis 25 Tebervlidan 1997 wlis 25
noembramde warmoSobil im urTierTobebs, romlebic specialur
samarTlebriv mowesrigebas moiTxovs.

42. sakasacio palatis gadawyvetilebebSi ganmartebulia, rom
specialuri kanoniT wesrigdeba ara yvela is urTierToba, rac
uZravi nivTis Taobaze dadebul formadaucvel garigebasTanaa
dakavSirebuli, aramed mxolod iseTi, romelic moiTxovda spe-
cialur mowesrigebas. samoqalaqo brunvis monawileni valdebu-
li iyvnen daecvaT uZrav qonebaze sakuTrebis warmoSobis im dros
moqmedi wesebi, magram zogierT SemTxvevebSi am wesebis darRve-
va ukavSirdeboda garkveul obieqtur garemoebebs, rac damaxa-
siaTebeli iyo im dros moqmedi samarTlebrivi sivrcisaTvis, ker-
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Zod, samoqalaqo uflebaTa ganxorcieleba im dros bevrad iyo
damokidebuli administraciul-samarTlebriv danawesebze, rac
xels uSlida Tavisufali samoqalaqo brunvis damkvidrebas. aseT
viTarebaSi xSirad mxareTa urTierToba ar scildeboda maTi faq-
tobrivi qonebrivi urTierTobis farglebs. sakasacio palata gan-
martavs, rom specialuri mowesrigeba ukavSirdeba uSualod am
urTierTobebis Taviseburebebs, kerZod, urTierTobebs, romle-
bic arsebobda zemoaRniSnul periodSi faqtis saxiT, gansaxil-
velma kanonma mianiWa iuridiuli mniSvneloba da daukavSira mas
konkretuli samarTlebrivi Sedegebi (ix., susg #as-1359-2021, 30
ianvari, 2024 weli, p.9)

43. specialuri kanonis 2.1 muxlis ̀ a~ qvepunqtis Tanaxmad, mo-
sargeble aris piri, romelic am kanonis amoqmedebis momentisaT-
vis keTilsindisierad faqtobrivad flobs sacxovrebel sadgoms
mesakuTresTan sanotaro wesis daucvelad dadebuli werilobi-
Ti nasyidobis xelSekrulebis safuZvelze, an piri, romelmac
mflobelobis ufleba miiRo sacxovrebeli sadgomiT sargeblo-
bis uflebis daTmobis Sesaxeb garigebiT an administraciul-sa-
marTlebrivi aqtiT. me-5 muxlis me-2 punqtis Tanaxmad, sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb gari-
geba unda dasturdebodes Semdegi garemoebiT/garemoebebiT: sa-
davo sacxovrebel sadgomSi registracia, komunaluri gadasaxa-
debis gadaxda an/da mesakuTrisaTvis garkveuli safasuris ga-
daxda.

44. sakasacio palata ganmartavs, rom specialuri kanoniT gaT-
valiswinebuli garigebis arsebobis dadasturebisaTvis aucile-
beli ar aris mocemuli normaSi CamoTvlili yvela saxis doku-
mentis erTdroulad arseboba. sssk-is 105-e muxlis meore nawi-
lis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi Sina-
gani rwmeniT, romelic unda emyarebodes sasamarTlo sxdomaze
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis
arsebobis an ararsebobis Sesaxeb. amave kodeqsis me-4 muxlis pir-
vel nawilis mixedviT, samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi,
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es
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faqtebi. sssk-is 102-e muxlis meore nawiliT gansazRvrulia da-
saSveb mtkicebulebaTa CamonaTvali. sasamarTlo ki, mtkicebu-
lebaTa kvlevisaTvis dadgenili standartis gaTvaliswinebiT
(yovelmxriv, srulad da obieqturad), valdebulia, gamoitanos
swori daskvnebi saqmis gadawyvetisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb.

45. gansaxilvel SemTxvevaSi, sakasacio palata miaCnia, rom spe-
cialuri kanoniT gaTvaliswinebuli winapirobebi, saapelacio sa-
samarTlos saTanadod ar gamoukvlevia. sakasacio palatis am das-
kvnis safuZvels qmnis Semdegi garemoebebi:

46. mosarCelem sadavo uZrav qonebaze sakuTrebis ufleba
3.08.2018w.-s dairegistrira, 22.06.2018w. samkvidro mowmobis sa-
fuZvelze. mosarCelis saxelze registrirebuli saxlTmflobe-
loba Sedgeba #1, #2, #3, #4 (nangrevi) Senoba-nagebobeisagan,
dazustebuli farTobia 1192.00kv.m.

47. mopasuxeebi 1995w.-dan uwyvetad cxovroben sadavo Seno-
baSi, rac winamdebare sarCelis aRZvramde _ 08.06.2020w., sadavod
aravis gauxdia. Tavad mosarCele sarCelis me-2 faqtobriv gare-
moebaSi uTiTebs, rom mopasuxeebi 1993-94ww-dan cxovroben #01/
1 SenobaSi. #1 Senoba izolirebulia mosarCelis mflobelobSi
arsebuli farTisgan da aqvs calke Sesasvleli.

48. dadgenilia, rom mopasuxeebs sxva sacxovrebeli ara aqvT.
49. amonaweriT socialurad daucveli ojaxebis erTiani bazi-

dan, irkveva, rom m. m.-Ze registrirebulia socialurad daucve-
li ojaxebis erTian bazaSi da iRebs Semweobas. cnobaSi mudmiv
sacxovreblad miTiTebulia Tbilisi, ... /... Sesaxvevi.

50. dadgenilia, rom mopasuxeTa mamkvidrebeli, TbilisSi ...
mdebare binis gayidvis Semdeg. sacxovreblad gadavida sadavo
SenobaSi #1 sadavo uZravi qonebis uwindel mesakuTresTan Se-
TanxmebiT.

51. saqmeSi, mopasuxeTa mier warmodgenilia nasyidobis xel-
Sekruleba, romliTac n. g-ma TbilisSi, ... mihyida n. T-s.

52. ss `T-s~ mier mowodebuli informaciiT dadgenilia, rom
kompaniaSi xandazmulobis gamo ar inaxeba 1999 wlamde arsebuli
informacia saabonento baraTze #04.34.284. daculi informaci-
is mixedviT ki, Senobis #1 abonentad 1999 wlidan dRemde regis-
trirebulia mopasuxeTa mamkvidrebeli saabonento baraTiT
#04.34.284.

53. mopasuxeTa warmomadgenlis mier saqmeSi warmodgenilia
sadavo uZravi nivTis Senobis gegma.
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54. Tbilisis saqalaqo sasamarTlos 06.06.2022w. sxdomaze mo-
pasuxeTa iniciativiT, mowmis statusiT, daikiTxa i. d-Ze, romel-
mac ganmarta, rom aw gardacvlili n. g-is mezobeli iyo TbilisSi,
... quCaze, sanam n. binas gayidda. mowmem aRniSna, rom n-s finansu-
rad gauWirda, gayida ... mdebare bina da aRebuli Tanxa ... quCaze
mdebare binis mesakuTres gadauxada. n-m gamyidvelis daxmare-
biT gadaitana nivTebi axal saxlSi. mowmem ganumarta sasamarTlos
ra informaciasac flobda nasyidobis safasurisa da misi gada-
cemis sakiTxze. mowmem aRniSna, rom axalmosaxleobac izeimes da
stumrad imyofeboda mopasuxeebTan ... quCaze.

55. zemoaRniSnuli faqtobrivi garemoebebi saapelacio pala-
tas saTanadod ar gamoukvlevia da erToblivad ar Seufasebia,
ris gamoc, iuridiulad dausabuTebelia saapelacio palatis das-
kvna, rom saqmeSi warmodgenili ar yofila mtkicebuleba, rac sa-
davo qonebis namdvil mesakuTresTan mopasuxeTa garigebaze mi-
uTiTebda, ar yofila miTiTebuli da dadasturebuli garemoe-
ba, vin iyo mesakuTre da visTan daido garigeba. saapelacio pala-
tam imaze miuTiTa, rom komunaluri gadaxdis qviTrebi qonebaSi
registraciis gareSe, ver gaxdian mopasuxeebs specialuri kano-
nis subieqtebad. am mosazrebiT, ki saWirod ar CaTvala emsjela
mopasuxis mier miTiTebul garemoebebsa da warmodgenil sxva
mtkicebulebebze.

56. sakasacio palatas miaCnia, rom am nawilSi kasatorebma ga-
saCivrebuli gadawyvetilebis winaaRmdeg warmoadgines dasabu-
Tebuli Sedaveba (sssk-is 393.3 muxli), rac gasaCivrebuli gadaw-
yvetilebis gauqmebis da saqmis xelaxla gansaxilvelad dabru-
nebis safuZvelia.

57. ssk-s 394-e muxlis ̀ e~ punqtis Sesabamisad gadawyvetileba
yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmaod dasabuTebuli an dasa-
buTeba imdenad arasrulia, rom gadawyvetilebis samarTlebri-
vi safuZvlianobis Semowmeba SeuZlebelia. mocemul saqmeze saa-
pelacio sasamarTlos gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom gadawyvetilebis samarTlebrivi safuZvlianobis Se-
mowmeba ar aris SesaZlebeli.

58. saqmis xelaxla ganxilvisas saapelacio sasamarTlom saTa-
nadod unda gamoikvlios faqtobrivi garemoebebi da srulyofi-
lad Seafasos mxareTa mier warmodgenili mtkicebulebebi. gaar-
kvios ra samarTlebrivi urTierTobebis safuZvelze axorciele-
ben mopasuxeebi sadavo Senoba #1-is flobas. miT ufro, im faq-
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tobriv mocemulobaSi, rom #1 Senoba izolirebulia mosarCe-
lis mflobelobSi arsebuli sxva farTisgan, aqvs calke Sesas-
vleli, rasac mosarCele Tavad uTiTebs, xolo ss ̀ T-s~ informa-
ciis mixedviT Senobis #1 abonentad 1999 wlidan dRemde regis-
trirebulia mopasuxeTa mamkvidrebeli saabonento baraTiT
#04.34.284. dasaxelebuli da saqmeSi gamokveTili sxva faqtob-
rivi garemoebebis safuZvelze, saapelacio sasamarTlom unda ga-
arkvios modave mxareebs Soris arsebuli samarTlebrivi urTi-
erTobis Sinaarsi, am urTierTobis pirobebi da Camoayalibos das-
kvnebi aRniSnuli TvalsazrisiT iuridiuli mniSvnelobis faq-
tebis arsebobis an ararsebobis Taobaze.

59. imis gaTvaliswinebiT, rom saapelacio instanciis sasamar-
Tlos gansaxilvel saqmeze SejibrebiTobisa da dispoziciuro-
bis principebis gaTvaliswinebiT, srulad ar gamoukvlevia mxa-
reTa mier warmodgenili mtkicebulebebi, sakasacio palata sa-
qarTvelos samoqalaqo saproceso kodeqsis 412-e muxlis Tanax-
mad, moklebulia samarTlebriv SesaZleblobas, TviTon miiRos
saqmeze gadawyvetileba.

60. Sesabamisad, unda gauqmdes gasaCivrebuli gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos, romelmac sakasacio palatis winamdebare ganCinebaSi mo-
cemuli msjelobebis Sesabamisad,

61. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Sem-
deg ganawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom, mo-
cemul saqmeze gadawyvetilebis miRebisas, unda gadawyvitos sa-
samarTlo xarjebis mxareTa Soris ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 412-e muxle-
biT da

d a a d g i n a:

1. m. da m. m-Zeebis sakasacio saCivari nawilobriv dakmayofil-
des;
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 26 seqtembris gadawyvetileba gauqmdes da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #6

www.supremecourt.ge


