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1. meuRleTa qonebrivi uflebebi da
movaleobebi

qorwinebis ganmavlobaSi SeZenili qonebis
TanamesakuTred cnoba

gadawyvetileba
saqarTvelos saxeliT

#as-427-2020 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: TanasakuTrebis gayofa, Tanxis dakisreba

aRwerilobiTi nawili:
1. m. g-Ze (SemdegSi _ mosarCele an mowinaaRmdege mxare) da z.

S-Ze (SemdegSi _ mopasuxe an kasatori) 1989 wlis 22 aprilidan
registrirebul qorwinebaSi imyofebian. mxareebs, Tanacxovre-
bisas, oTxi Svili SeeZinaT.

2. meuRleTa Tanacxovrebis periodSi, mopasuxis sakuTrebaSi
aRiricxa eqvsi avtosatransporto saSualeba, kerZod: 1). mode-
li _ MERSEDES-BENZ E 200 CDI 2.2 SALOON, saxelmwifo nomeri _ ...;
2). modeli _ MERSEDES-BENZ 230 E kombi (xeTCbeki), saxelmwifo
nomeri _ ...; 3). modeli _ KAMAZ 5511 cicxvi TviTmcleli, saxel-
mwifo nomeri _ ...; 4). modeli _ KAMAZ 5410 unagira sawevari, sa-
xelmwifo nomeri _ ...; 5). modeli _ ODAZ 9370 liTonis bortiani
platforma, naxevarmisabmeli, saxelmwifo nomeri _ ...; 6). mode-
li _ GKB 8535-01 TviTmcleli, misabmeli, saxelmwifo nomeri _ ...
(SemdegSi _ sadavo moZravi qoneba).

3. q. quTaisSi, ... #6-Si (yofili ... q. #10) mdebare #4 bina (s/k
#...), q. quTaisSi, ... #6-Si (yofili ... q. #10) mdebare #4 bina (s/k
#...), q. quTaisSi, ... #6-Si (yofili ... q. #10) mdebare #4 bina (s/k
#...), q. quTaisSi, ... mdebare nakveTi #3-7 (s/k #...), q. quTaisSi, ...
mdebare nakveTi #6 (s/k #...), q. quTaisSi, ... mdebare nakveTi #3-
10/2 (s/k #...) (SemdegSi _ sadavo uZravi qoneba) _ SeZenilia meuR-
leTa qorwinebis ganmavlobaSi da 2017 wlis Tebervlidan aRniS-
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nuli qonebis ½-is mesakuTred mosarCelea aRricxuli.
4. sadavo uZravi qonebis gaqiravebiT miRebuli saijaro Tan-

xis ½ nawili, jamurad, 32 125 lars Seadgens, kerZod, ... quCaze
mdebare uZravi qonebis ijaris fasia 27 500 lari (25 X 1 100), rom-
lis naxevaria _ 13 750 lari, xolo ... quCaze mdebare uZravi qone-
bis saijaro Semosavalia 36 750 lari (25 X 1 470), romlis naxeva-
ric, 18 375 lars Seadgens.

5. mopasuxem, meuRleTa erTad cxovrebis periodSi SeiZina Sps
`z. m~. Semosavlebis samsaxuridan gamoTxovili Sps ̀ z.m-is~ saSe-
mosavlo gadasaxadis wliuri deklaraciebiT dadgenilia, rom
2014 wlis 31 martidan 2016 wlis maisamde, dividendis saxiT, mo-
pasuxem 321 551 lari miiRo, romlis ½ Seadgens 160 775 lars.

6. mosarCelem sasamarTloSi sarCeli aRZra mopasuxis wi-
naaRmdeg, romliTac moiTxova:

6.1. sadavo moZravi qonebis, rogorc, meuRleTa TanasakuTre-
baSi arsebuli qonebis, 50%-is mesakuTred cnoba;

6.2. sadavo uZravi qonebidan, 2014 wlis dekembridan 2017 wlis
Tebervlamde miRebuli ijaris Tanxis ½ nawilis, 32 125 laris,
mopasuxisaTvis dakisreba;

6.3. Sps `z.m-s~ wilidan, 2014 wlidan 2017 wlis Tebervlamde
miRebuli dividendis naxevris, 160 775 laris, agreTve, 2017 wlis
Tebervlidan gadawyvetilebis aRsrulebamde Sps-s wilidan 5%-
is anazRaureba.

7. mogvianebiT, imave sasamarTloSi Segebebuli sarCeli Se-
itana mopasuxem, romelmac moiTxova:

7.1. mosarCelesTan registrirebuli qorwinebis Sewyveta.
7.2. meuRleTa TanasakuTrebaSi arsebuli binis (mdebare q. qu-

Taisi, ..., dazustebuli farTobi _ 4 784kv.m, farTi _ 99.10kv.m,
sazafxulo farTi _ 19.57kv.m, s/k #...) gasxvisebis gamo, fuladi
kompensaciis _ 11 666 aSS dolaris, mosarCelisaTvis dakisreba;

7.3. q. quTaisSi, b-is q.#36-Si mdebare uZravi nivTis (dazuste-
buli farTobi _ 458.00 kv.m, s/k #...) Senoba-nagebobis erTi gamo-
yofili nawilidan (saerTo farTi _ 53.79kv.m) 3/10 nawilis naxev-
ris da Senoba-nagebobis erTi gamoyofili nawilis (saerTo far-
TiT _ 53.79kv.m) 2/10 nawilis naxevris mesakuTred cnoba.

8. quTaisis saqalaqo sasamarTlos 2019 wlis 15 martis ga-
dawyvetilebiT:

8.1. sarCeli nawilobriv dakmayofilda;
8.1.1. quTaisSi, ..., nakveTi #3...-Si (s/k # ...) _ mdebare uZravi

qonebis ½ nawili aRiricxa mosarCelis sakuTrebaSi;
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8.1.2. sadavo moZravi qonebidan, mosarCelis sakuTrebaSi aRi-
ricxa: modeli _ MERSEDES-BENZ E 200 CDI 2.2 SALOON, saxelmwifo
nomeri _ ...;

modeli _ KAMAZ 5511 cicxvi TviTmcleli, saxelmwifo nome-
ri _ ...;

modeli _ ODAZ 9370 liTonis bortiani platforma, naxevarmi-
sabmeli, saxelmwifo nomeri _ ....

8.1.3. mopasuxes, mosarCelis sasargeblod, daekisra, 2014 wlis
dekembridan 2017 wlis Tebervlamde drois monakveTSi sadavo
uZravi qonebidan miRebuli saijaro Tanxis ½ nawilis, mTliano-
baSi 32 125 laris gadaxda.

8.1.4. mopasuxes, mosarCelis sasargeblod, daekisra, Sps ̀ z.m-
is~ wilidan 2014 wlidan 2017 wlis Tebervlamde miRebuli divi-
dendis naxevris _ 160 775 laris gadaxda.

8.2. sarCeli ar dakmayofilda, mopasuxisaTvis Sps ̀ z.m-is~ wi-
lidan, 2017 wlis Tebervlidan aRsrulebis momentamde, 5% di-
videndis dakisrebis moTxovnis nawilSi.

8.3. mopasuxis Segebebuli sarCeli nawilobriv dakmayofilda;
8.3.1. mxareTa Soris registrirebuli qorwineba, ganqorwine-

biT Sewyda;
8.3.2. mopasuxe cnobil iqna q. quTaisSi, ...-Si mdebare uZravi

nivTis (dazustebuli farTobi _ 458.00kv.m, s/k #...) Senoba-nage-
bobis erTi gamoyofili nawilidan (saerTo farTi _ 53.79kv.m) 3/10
nawilis naxevris da Senoba-nagebobis erTi gamoyofili nawili-
dan (saerTo farTi _ 53.79kv.m) 2/10 nawilis naxevris mesakuTred
da qoneba mopasuxis saxelze aRiricxa;

8.3.3. danarCen nawilSi Segebebuli sarCeli ar dakmayofilda.
9. pirveli instanciis sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mopasuxem, romelmac moiTxova am gadawyvetile-
bis gauqmeba, axali gadawyvetilebiT, sarCelis dakmayofilebaze
uaris Tqma da, Segebebuli sarCelis srulad dakmayofileba.

10. quTaisis saapelacio sasamarTlos 2020 wlis 31 martis
ganCinebiT mopasuxis saapelacio saCivari ar dakmayofilda,
gasaCivrebuli gadawyvetileba ucvlelad darCa.

10.1. saapelacio sasamarTlom saqmeze daadgina, rom meuRleTa
Tanacxovrebis periodSi, mopasuxis sakuTrebaSi aRiricxa eqvsi
avtosatransporto saSualeba. vinaidan sadavo moZravi qoneba mxa-
reebma registrirebul qorwinebaSi yofnis periodSi SeiZines, sa-
apelacio sasamarTlom miiCnia, rom, kanonierad dakmayofilda mo-
sarCelis moTxovna _ am qonebis 50%-is (sami avtosatransporto



7

saSualeba) mesakuTred cnobis Taobaze (saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is 1158-e muxli). saapelacio sasamarTlos
mosazrebiT, sadavo moZravi qonebis pirveli instanciis sasamar-
Tloseuli gayofa (sami avtosatransporto saSualeba aRricxa mo-
sarCelis sakuTrebaSi, xolo sami avtosatransporto saSualeba
darCa mopasuxis sakuTrebad), sakuTrebiT Tavisufali da Seuz-
Rudavi sargeblobis saSualebas miscemda orive mxares, rac sa-
marTliani iyo da da am nawilSi apelants raime dasabuTebuli pre-
tenzia sasamarTlosaTvis ar warudgenia (magaliTad, pretenzia
imis Sesaxeb, rom mosarCelisaTvis mikuTvnebuli qonebis Rirebu-
leba aRemateboda mopasuxisaTvis mikuTvnebuli avtosatranspor-
to saSualebis Rirebulebas), romlis arsebobisa da dadasture-
bis SemTxvevaSic, saapelacio sasamarTlo mizanSewonilad miiC-
nevda moZravi qonebis sxvagvarad gayofas.

10.2. garda amisa, saapelacio sasamarTlom saqmeze daadgina
Semdegi garemoebebi: 1). sadavo uZravi qoneba, meuRleTa qorwi-
nebis ganmavlobaSi iyo SeZenili da, 2017 wlis Tebervlidan, aR-
niSnuli qonebis ½-is mesakuTred mosarCele aRiricxa; 2). sada-
vo uZravi qonebis gaqiravebiT miRebuli saijaro Tanxis ½ nawi-
li, jamurad, 32 125 lars Seadgens, kerZod, ... quCaze mdebare
uZravi qonebis ijaris fasia 27 500 lari (25 X 1 100), romlis naxe-
varia _ 13 750 lari, xolo ... quCaze mdebare uZravi qonebis saija-
ro Semosavalia 36 750 lari (25 X 1 470), romlis naxevaric, 18 375
lars Seadgens.

saapelacio sasamarTlos miTiTebiT, mopasuxes sadavod ar ga-
uxdia, 2014 wlidan 2017 wlis Tebervlamde, ijaris saxiT miRebu-
li Semosavlis odenoba. misi Sedaveba im safuZvels emyareboda,
rom 2017 wlis Tebervlamde mosarCele sadavo uZravi qonebis
registrirebuli mesakuTre ar iyo da es Semosavali ar ekuTvno-
da. saapelacio sasamarTlom xsnebuli Sedaveba ar gaiziara da
ganmarta, rom, sadavo uZrav qonebaze sakuTrebis ufleba, mo-
sarCeles, mieniWa, maTi SeZenisTanave da, ara _ qonebis registra-
ciaSi gatarebis Semdeg (ssk-is 1158-e muxli).

10.3. saapelacio sasamarTlom imsjela sarCelis kidev erT
moTxovnaze, romelic Seexeboda, Sps `z.m-s~ wilidan, 2014 wli-
dan 2017 wlis Tebervlamde miRebuli dividendis naxevris _ 160
775 laris, agreTve, 2017 wlis Tebervlidan gadawyvetilebis aR-
srulebamde, Sps-s wilidan 5%-is anazRaurebas. mocemuli kuT-
xiT saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semde-
gi garemoebebi: mopasuxem, meuRleTa erTad cxovrebis periodSi
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SeiZina Sps ̀ z.m.~; Semosavlebis samsaxuridan gamoTxovili Sps z.m-
is saSemosavlo gadasaxadis wliuri deklaraciebiT dadgenilia,
rom 2014 wlis 31 martidan 2016 wlis maisamde, dividendis saxiT,
mopasuxem 321 551 lari miiRo, romlis ½ Seadgens 160 775 lars.

saapelacio sasamarTlom aRniSna, rom, dividendis odenoba
mopasuxes sadavod ar gauxdia, misi mosazrebiT dividendis mi-
Rebis moTxovna mimarTuli unda iyos sawarmos da ara fizikuri
piris winaaRmdeg. saapelacio sasamarTlom mopasuxis miTiTebu-
li pozicia ar gaiziara da ganmarta, rom mosarCelis moTxovna
iyo misi, ara rogorc sawarmos partnioris moTxovna dividendis
ganawilebis Sesaxeb, aramed, erTi meuRlis moTxovna meore me-
uRlisadmi _ registrirebuli qorwinebis dros SeZenili qonebi-
dan (wilidan `z.m.~-Si) miRebuli sargeblis TanamesakuTreebad
aRiarebisa da misTvis mikuTvnebis Taobaze. saapelacio sasamar-
Tlom miiCnia, rom ssk-is 1160.3 muxlis Tanaxmad, mosarCeles, ro-
gorc TanamesakuTre meuRles, qonebis gankargviT miRebuli sar-
geblis moTxovnis ufleba hqonda. aqedan gamomdinare, kanonSe-
sabamisi iyo pirveli instanciis sasamarTlos gadawyvetileba di-
videndis saxiT miRebuli sargeblis ganawilebisa da 160 775.00
laris mopasuxisaTvis dakisrebis Sesaxeb da am nawilSi gasaCiv-
rebuli gadawyvetileba ucvlelad unda darCeniliyo.

10.4. rac Seexeboda mopasuxis Segebebuli sarCelis moTxov-
nas, romelic mimarTuli iyo q. quTaisSi, ... mdebare uZravi qone-
bis gasxvisebis gamo, mosarCelisaTvis mis sasargeblod kompen-
saciis dakisrebaSi, saapelacio sasamarTlom aRniSna Semdegi: xse-
nebul binaSi, privatizaciis droisaTvis registrirebuli iyo da
dabadebidan cxovrobda mosarCele, ris gamoc, sxva ojaxis wev-
rebTan erTad, man am binaze sakuTrebis ufleba moipova, rome-
lic mis individualur sakuTrebas warmoadgenda da ar SeiZle-
boda meuRleTa saerTo qonebad miCneuliyo.

11. saapelacio sasamarTlos ganCineba mopasuxem sakasacio we-
siT gaasaCivra, gasaCivrebuli ganCinebis gauqmebis, axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqmis, xolo Sege-
bebuli sarCelis dakmayofilebis moTxovniT.

sakasacio saCivris dasabuTeba aseTia:
11.1. saapelacio sasamarTlos ar daudgenia mosarCelesa da

mopasuxes, rogorc meuRleebs Soris, Tanacxovrebis Sewyvetis
TariRi. amis gamo, sasamarTlom mopasuxes arasworad daakisra
2014 wlis dekembridan 2017 wlis Tebervlamde, sadavo uZravi
qonebis ijariT gacemis Sedegad miRebuli jamuri qiris naxeva-
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ri, 32 125 lari da, amave periodSi, miRebuli dividendis naxeva-
ri, 160 775 lari.

11.2. dividendis moTxovnis ufleba mosarCeles aqvs sawarmos-
gan, gaugebaria, mopasuxis mimarT am moTxovnis dayeneba. asec rom
ar iyos, mosarCele, Sps ̀ z-Si~ partniorad (e.i. mopasuxis kuTvni-
li wilis TanamesakuTred) 2017 wlis Tebervlidanaa daregistri-
rebuli. amave droidanaa igi cnobili, ijariT gacemuli uZravi
qonebis mesakuTred. mocemul nawilSi, ganCinebis dasabuTebi-
sas, arasworia ssk-is 1164-e muxlze miTiTeba.

11.3. pirveli instanciis sasamarTlos gadawyvetilebiT, mo-
sarCeles miekuTvna, mopasuxis saxelze ricxuli avtosatran-
sporto saSualebebis naxevari. gaugebaria, Tu ratom miakuTvna
sasamarTlom, mosarCeles, mopasuxis sam avtosatransporto sa-
Sualebaze 100% sakuTrebis ufleba da ratom gaiziara saapela-
cio sasamarTlom, TanasakuTrebis amgvarad gayofa. sasamarTlo
ver asabuTebs, sadavo moZravi qonebis mxareTa Soris Tanabarwi-
lad gayofas.

11.4. gasaCivrebuli ganCineba dausabuTebelia, q. quTaisSi, ...
mdebare uZravi qonebis gasxvisebis gamo, mosarCelisaTvis kom-
pensaciis dakisrebis moTxovnis nawilSic. mosarCelem, xsenebu-
li uZravi qoneba sakuTrebaSi miiRo sasamarTlo gadawyvetile-
bis safuZvelze, mopasuxesTan qorwinebaSi yofnis periodSi, mas
es qoneba arc CuqebiT da arc memkvidreobiT ar miuRia. amdenad,
yvela winapiroba arsebobda imisaTvis, rom mosarCeles mopasu-
xisaTvis 11 666 aSS dolaris gadaxda dahkisreboda.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 21 ivlisis ganCinebiT, saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mixedviT, mo-
pasuxis sakasacio saCivari miRebul iqna warmoebaSi dasaSvebo-
bis Sesamowmeblad. 2022 wlis 9 Tebervlis ganCinebiT, sakasacio
sasamarTlom sakasacio saCivari dasaSvebad cno da daadgina saq-
mis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasa-
cio saCivari nawilobriv unda dakmayofildes, Semdeg garemoe-
baTa gamo:

13. sakasacio palatis ganxilvis sagani Semdegia: ramdenad ka-
nonieria, mosarCelis moTxovnebi _ sadavo moZravi qonebis Tana-
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mesakuTred cnobis, sadavo uZravi qonebidan, 2014 wlis dekem-
bridan 2017 wlis Tebervlamde miRebuli ijaris Tanxis ½ nawi-
lis (32 125 lari), Sps ̀ z.m-s~ wilidan, 2014 wlidan 2017 wlis Te-
bervlamde miRebuli dividendis naxevris, 160 775 laris anazRa-
urebis Taobaze. amavdroulad, palatis mier gansaxilvelia, mo-
pasuxis Segebebuli sarCelis marTlzomiereba, q. quTaisSi, ... mde-
bare uZravi qonebis gasxvisebis gamo, mosarCelisaTvis, mis sa-
sargeblod, kompensaciis dakisreba (sssk-is 404-e muxlis pirve-
li winadadeba).

14. saapelacio sasamarTlos gasaCivrebuli ganCinebiT, sada-
vo moZravi qonebis TanamesakuTred cnobis nawilSi sarCelis na-
wilobriv dakmayofilebis Sesaxeb qvemdgomi instanciis sasamar-
Tlos gadawyvetileba, ZalaSi darCa. pirveli instanciis sasamar-
Tlos gadawyvetilebis miTiTebuli nawiliT, dadgenilia Semde-
gi: mosarCele cnobil iqnas, meuRleTa TanasakuTrebaSi arsebu-
li avtosatransporto saSualebebidan 50%-is mesakuTred da mis
saxelze aRiricxos sami avtosatransporto saSualeba (sarCeliT
moTxovnili eqvsi avtosatransporto saSualebidan).

palatas miaCnia, rom gasaCivrebuli ganCinebis dasaxelebul
nawilSi ganviTarebuli msjeloba mcdaria da gaziarebuli ver
iqneba. aseTi daskvnis safuZvels qmnis Semdegi garemoebebi:

14.1. saapelacio sasamarTlos mier saqmeze dadgenilia, rom: mo-
sarCele da mopasuxe, 1989 wlis 22 aprilidan registrirebul qor-
winebaSi imyofebian; mxareebs, Tanacxovrebisas, oTxi Svili See-
ZinaT; meuRleTa Tanacxovrebis periodSi, mopasuxis sakuTreba-
Si aRiricxa eqvsi avtosatransporto saSualeba, romelTa Taname-
sakuTred cnobac, gansaxilveli sarCelis erT-erTi moTxovnaa.

14.2. meuRleTa qorwinebis ganmavlobaSi SeZenili qonebis Ta-
nasakuTrebad cnobis sakanonmdeblo danawesi mocemulia ssk-is
1158.1 muxlSi (meuRleTa mier qorwinebis ganmavlobaSi SeZenili
qoneba warmoadgens maT saerTo qonebas (TanasakuTrebas), Tu maT
Soris saqorwino xelSekrulebiT sxva ram ar aris dadgenili), xo-
lo aseTi qonebis meuRleebs Soris gayofis SesaZleblobas ad-
gens amave 1164-e muxli (meuRleTa saerTo qoneba, TiToeuli me-
uRlis moTxovniT SeiZleba gaiyos, rogorc qorwinebis ganmav-
lobaSi, ise misi Sewyvetis Semdeg). ssk-is 1158.1 muxlis Sinaarsi
naTlad gvauwyebs, rom, yvela is qoneba, romelic meuRleebma
qorwinebis periodSi SeiZines, maTi saerTo qonebaa, TanasakuT-
rebaa, garda sagamonakliso SemTxvevisa, kerZod, rodesac, maT
Soris, saqorwino xelSekrulebiT raime gansxvavebuli wesia dad-
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genili. kanonis miTiTebuli norma imis mauwyebelicaa, rom Tana-
sakuTrebaSi qonebis arseboba, TavisTavad gulisxmobs, TiToe-
ul am qonebaze, orive meuRlis (da, ara _ erTi maTganis) sakuT-
rebis uflebas, aseTi qoneba meuRleebs Tanabrad ekuTvniT.

Sesabamisad, Tuki meuRleTa TanasakuTrebaSi ramdenime moZ-
ravi nivTia, erTmaneTs Soris maTi gayofisas, umTavresia, rom
yvela am nivTze TanamesakuTre meuRleTa uflebebi Tanabarwi-
lad ganisazRvros, radgan, rogorc aRiniSna, kanoniT es nivTebi
orives saerTo sakuTrebaa. aseTi gziT TanasakuTrebis gayofa,
meuRleTa kanonieri interesebis dacvis saukeTeso saSualebaa.
sxvagvarad, meuRleTa, rogorc TiToeuli aseTi qonebis Taname-
sakuTreTa uflebebis dacvis mizani ver miiRweva, radgan Tana-
sakuTrebaSi arsebuli moZravi nivTebidan ramdenime nivTis ga-
moyofisa da erT-erTi meuRlisaTvis mikuTvnebis pirobebSi (ro-
gorc es sadavo SemTxvevaSi moxda), SeuZlebelia imis zustad gan-
sazRvra _ ramdenad iqna daculi, wilTa Tanabrobis pricipi, rom-
lis arsic TiToeul moZrav nivTze TiToeuli meuRlis Tanasa-
kuTrebis uflebis arsebobaSi mdgomareobs.

14.3. zemoaRniSnuli msjelobis sapirwone ver gaxdeba saapela-
cio sasamarTlos mier im garemoebaze miTiTeba, rom sadavo moZ-
ravi qonebis pirveli instanciis sasamarTlos gadawyvetilebiT
dadgenili wesiT gayofa, sakuTrebiT Tavisuflad da SeuzRuda-
vad sargeblobis saSualebas miscems mosarCeles, rac amgvari we-
siT qonebis gayofis samarTlianobas asabuTebs. rogorc zemoT ga-
nimarta, TanasakuTrebaSi arsebuli ramdenime moZravi nivTis ga-
yofisas, gadamwyvetia, TiToeul nivTze, TanamesakuTre meuRle-
Ta uflebebis Tanabarwilad gansazRvra, radgan kanoniT es nivTe-
bi orives saerTo sakuTrebaa (ssk-is 1158.1 muxli). Sesabamisad, mo-
cemul SemTxvevaSi, mTavaria dadgindes ara is, Tu ramdenad SeZ-
lebs mosarCele, sakuTrebiT Tavisuflad sargeblobas, aramed
is, rom gayofis Sedegad, daculi iqneba Tu ara, TiToeul moZrav
nivTze TiToeuli meuRlis TanasakuTrebis ufleba.

raki sadavo moZravi nivTebis saapelacio sasamarTlos mier
miTiTebuli wesiT gayofisas, SeuZlebelia, meuRleTa Soris wil-
Ta Tanabrobis principis daculobis zustad gansazRvra, amitom
palatas mizanSewonilad miaCnia aRniSnuli qonebis imgvarad ga-
yofa, rom mosarCele cnobil iqnes, TiToeuli moZravi nivTis 1/
2 nawilis mesakuTred.

15. sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos ganCineba danarCen nawilSi sakmarisadaa dasabuTebuli da
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kanonSesabamis daskvnebsac Seicavs. maTTan mimarTebiT, palata,
pirvel rigSi yuradRebas miaqcevs saqmeze damtkicebulad cno-
bil Semdeg garemoebebze:

1). sadavo uZravi qoneba, meuRleTa qorwinebis ganmavlobaSi
iyo SeZenili da, 2017 wlis Tebervlidan, aRniSnuli qonebis ½-is
mesakuTred mosarCele aRiricxa;

2). sadavo uZravi qonebis gaqiravebiT miRebuli saijaro Tan-
xis ½ nawili, jamurad, 32 125 lars Seadgens.

3). mopasuxem, meuRleTa erTad cxovrebis periodSi SeiZina
Sps ̀ z.m.~; Semosavlebis samsaxuridan gamoTxovili Sps ̀ z.m-is~ sa-
Semosavlo gadasaxadis wliuri deklaraciebiT dadgenilia, rom
2014 wlis 31 martidan 2016 wlis maisamde, dividendis saxiT, mo-
pasuxem 321 551 lari miiRo, romlis ½ Seadgens 160 775 lars.

miTiTebuli garemoebebi kasators dasabuTebuli Sedavebis
(pretenzia) gziT ar gauqarwylebia, amitom isini savaldebuloa
sakasacio sasamarTlosaTvis (sssk-is 407.2 muxli).

palatis gansjiT, zemoT dadgenili faqtobrivi mocemuloba
imis mauwyebelia, rom sadavo uZravi qonebac da Sps ̀ z.m-c~, swo-
red mxareTa Soris registrirebul qorwinebaSi yofnis period-
Si iqna SeZenili, ramac miTiTebul nawilebSi sarCelis dakmayo-
fileba sworad ganapiroba.

rac Seexeba kasatoris (mopasuxe) pretenzias imis Taobaze, rom
ijaris qiridan miRebuli Semosavali mosarCeles ar ekuTvnoda,
radgan 2017 wlis Tebervlamde, igi ar iyo sadavo uZravi qonebis
registrirebuli mesakuTre, aRniSnuli pretenziis uarsayofad
saapelacio sasamarTlom sworad miuTiTa ssk-is 1158-e muxlze.
miTiTebuli normiT kanonmdeblis mier calsaxadaa dadgenili,
rom meuRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba war-
moadgens maT saerTo qonebas (TanasakuTrebas), Tu maT Soris sa-
qorwino xelSekrulebiT sxva ram ar aris dadgenili. amave mux-
lis me-2 nawilis Tanaxmad, aseT qonebaze meuRleTa TanasakuT-
rebis ufleba warmoiSoba maSinac, Tu erT-erTi maTgani eweoda
saojaxo saqmianobas, uvlida Svilebs an sxva sapatio mizezis ga-
mo ar hqonia damoukidebeli Semosavali.

zemoaRniSnulidan gamomdinare, mosarCele sadavo uZravi qo-
nebis TanamesakuTre maTi SeZenisTanave gaxda da, aRniSnulze gav-
lenas ver moaxdens is faqti, rom xsenebuli qonebis ½-is mesa-
kuTred is formalurad 2017 wlis Tebervlidan daregistrirda.

kasatoris kidev erTi pretenzia isaa, rom mosarCelis mier
dividendis miRebis moTxovna mimarTuli unda iyos sawarmos da
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ara fizikuri piris winaaRmdeg. am kuTxiT saapelacio sasamar-
Tlom marTebulad aRniSna, rom mosarCele dividendis miRebas
moiTxovs, ara, rogorc sawarmos partniori, aramed, gansaxilve-
li sarCeliT warmodgenilia erTi meuRlis moTxovna meore me-
uRlisadmi, registrirebuli qorwinebis dros SeZenili qonebi-
dan (wilidan `z.m.~-Si) miRebuli sargeblis TanamesakuTreebad
aRiarebisa da misTvis mikuTvnebis Taobaze.

mosarCelis aseTi ufleba gamomdinareobs ssk-is 1160.3 mux-
lidan, romliTac dadgenilia, rom, meuRles, rogorc Tanamesa-
kuTres, ufleba aqvs, moiTxovos qonebis gankargviT miRebuli
sargebeli. amdenad, mocemul nawilSi saapelacio sasamarTlos
ganCineba sworadaa dasabuTebuli.

16. rac Seexeba gasaCivrebuli ganCinebis im nawils, sadac war-
modgenilia msjeloba mopasuxis Segebebuli sarCelis moTxov-
naze, q. quTaisSi, ... mdebare uZravi qonebis gasxvisebis gamo, mo-
sarCelisaTvis mis sasargeblod kompensaciis dakisrebis Sesa-
xeb, palata aRniSnavs Semdegs:

ssk-is 1161-e muxlis ̀ a~ qvepunqtiT dadgenilia, rom TiToeu-
li meuRlis individualur sakuTrebas warmoadgens qoneba, ro-
melic mas ekuTvnoda daqorwinebamde.

rogorc saapelacio sasamarTlom mocemul saqmeze dadgeni-
lad cno, zemoxsenebul binaSi, privatizaciis droisaTvis regis-
trirebuli iyo da dabadebidan cxovrobda mosarCele, ris ga-
moc, ojaxis sxva wevrebTan erTad, man am binaze sakuTrebis uf-
leba moipova. am faqtobrivi garemoebis uarmyofeli dasabuTe-
buli pretenzia (Sedaveba) kasators ar warmoudgenia.

aseTad ver CaiTvleba kasatoris mier im garemoebaze miTiTeba,
rom aRniSnuli qoneba mosarCeles sasamarTlo gadawyvetilebis
safuZvelze miekuTvna, mopasuxesTan qorwinebaSi yofnis period-
Si da, mas es qoneba, arc CuqebiT da arc memkvidreobiT ar miuRia.

konkretul SemTxvevaSi, arsebiTi mniSvnelobisaa is faqti,
rom dasaxelebuli qonebis mosarCelisaTvis gadacemis safuZve-
li gaxda, privatizaciis droisaTvis masSi misi registracia, rom-
lis gaqarwylebis mtkicebis tvirTic kasatorma ver daZlia. sa-
qarTvelos uzenaesma sasamarTlom, ̀ saqarTvelos respublikaSi
binebis privatizaciis (usasyidlod gadacemis) Sesaxeb~ saqarTve-
los respublikis ministrTa kabinetis 1992 wlis 1 Tebervlis
#107 dadgenilebis me-5 punqtis safuZvelze, araerT saqmeze gan-
marta, rom sacxovrebeli saxlis (binis) privatizaciisas Tanaba-
ri uflebebiT sargeblobdnen is pirebi, vinc warmoadgendnen am
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sacxovrebeli saxlis (binis) damqiraveblebs an maTi ojaxis wev-
rebs. swored amitom, privatizaciis uflebis mqone erT-erT pir-
ze sakuTrebis uflebis aRricxva ar niSnavda masTan mcxovrebi
ojaxis wevrebis mier sakuTrebis uflebis mopovebaze uaris
Tqmas (ix. susg, saqme: #as-1161-1107-2013, 29.05.2015; #as-1169-
1124-2016, 10.03.2017; #as-213-202-2017, 10.07.2017; #as-1607-2018,
29.06.2021; #as-969-2021, 3.11.2021). Sedegad, privatizebul bineb-
ze sakuTrebis ufleba miecemoda yvela im pirs, romelsac binis
privatizaciis droisaTvis sacxovrebel farTobze ufleba mo-
povebuli hqonda (cxovrobda da Cawerili iyo sadavo binaSi) (ix.
susg, saqme: #as-1108-1028-2014, 31.07.2018; #as-1173-2018,
14.01.2020; #as-1382-2021, 8.04.2021; #as-969-2021, 3.11.2021).

amdenad, palatas marTebulad miaCnia saapelacio sasamar-
Tlos daskvna, aRniSnuli qonebis mosarCelis individualur sa-
kuTrebad miCnevis Taobaze, ramac mopasuxis Sesabamisi moTxov-
na warumatebeli gaxada.

17. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom gasaCivrebuli ganCinebis nawilobriv Secvlis gziT,
saqmeze axali gadawyvetileba unda iqnes miRebuli, kerZod, sar-
Celi nawilobriv unda dakmayofildes da mosarCele cnobil iq-
nes sadavo moZravi qonebis 1/2 nawilis mesakuTred.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 404-e, 408.3, 409-e,
411-e muxlebiT da

g a d a w y v i t a:

1. z. S-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 31 martis ganCineba im nawilSi, romliTac
ucvlelad darCa quTaisis saqalaqo sasamarTlos 2019 wlis 15
martis gadawyvetilebis me-3 punqti;

3. m. g-Zis sarCeli nawilobriv dakmayofildes;
4. m. g-Ze cnobil iqnes Semdegi eqvsi avtosatransporto saSu-

alebis: 1). modeli _ MERSEDES-BENZ E 200 CDI 2.2 SALOON, saxel-
mwifo nomeri _ ...; 2). modeli _ MERSEDES-BENZ 230 E kombi (xeTCbe-
ki), saxelmwifo nomeri _ ...; 3). modeli _ KAMAZ 5511 cicxvi TviT-
mcleli, saxelmwifo nomeri _ ...; 4). modeli _ KAMAZ 5410 unagira
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sawevari, saxelmwifo nomeri _ ...; 5). modeli _ ODAZ 9370 liTonis
bortiani platforma, naxevarmisabmeli, saxelmwifo nomeri _ ....;
6). modeli _ GKB 8535-01 TviTmcleli, misabmeli, saxelmwifo no-
meri _ ... _ 1/2 nawilis mesakuTred;

5. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvlelad;
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-

saCivrdeba.

qorwinebis ganmavlobaSi SeZenili qonebis
TanamesakuTred cnoba

ganCineba
saqarTvelos saxeliT

#as-170-2023 01 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

g. miqautaZe,
T. zambaxiZe

davis sagani (ZiriTadi sarCeliT): qorwinebis periodSi Se-
Zenili qonebis TanamesakuTred cnoba, Cuqebis xelSekrulebe-
bis baTilad cnoba

davis sagani (Segebebuli sarCeliT): Tanxis dakisreba, zia-
nis anazRaureba

aRwerilobiTi nawili:
1. g. d-vam (SemdegSi mosarCele, Segebebuli sarCeliT mopasu-

xe) sarCeli aRZra Tbilisis saqalaqo sasamarTloSi n. k-Zisa (Sem-
degSi mopasuxe, Segebebuli sarCelis mosarCele) da i. d-vas (Sem-
degSi mopasuxe) mimarT da moiTxova:

1.1. Semdegi uZravi qonebebis TanamesakuTred cnoba: q. Tbi-
lisi, ..., s/k: ...; q. Tbilisi, ... gamziris pirveli Sesaxvevi #6, bina
31, s/k: ...; q. Tbilisi, ... 33e, s/k: ...; q. Tbilisi, ... 33e, s/k: ...; q. Tbili-
si, ... 33e, s/k: ...

1.2. n. k-Zesa da i. d-vas Soris uZrav qonebaze (mdebare: q. baTu-
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mi, ... quCis gagrZeleba, axlandeli ..., s/k ...) 2012 wlis 29 ivniss
gaformebuli Cuqebis xelSekrulebis (gancxadebis registraci-
is #...) 1/2 nawilis baTilad cnoba.

1.3. i. d-vasTan gaformebuli Cuqebis xelSekrulebebis gauq-
meba Semdeg uZrav qonebebze: a) qalaqi Tbilisi, ... gamziri, 33a,
amJamad #33b, s/k ...; b) qalaqi Tbilisi, ... gamziri, #33a, amJamad
#33b, s/k ...; g) qalaqi Tbilisi, ... gamziri, #33a, amJamad #33b, s/k
...; d) qalaqi Tbilisi, ... gamziri, #33a, amJamad #33b, s/k ...

1.4. mopasuxeebma sasamarTloSi wardgenili SesagebliT sar-
Celi ar cnes.

2. n. k-Zem Segebebuli sarCeliT mimarTa Tbilisis saqalaqo sa-
samarTlos da moiTxova g. d-vasTvis mis sasargeblod berklis,
`BARCLAYS~ /londoni, gaerTianebuli samefo, #22 5LA, berklis
lesteri _ LE87 2BB/ _ sabanko angariSidan gatanili fuladi Tan-
xis _ 59500 funti sterlingis naxevris _ 29750 funti sterlin-
gis ekvivalenti laris dakisreba; aseve n. k-Zis sasargeblod, bi-
nis gauqiraveblobis 48000 aSS dolaris, iZulebiT ayvanili dac-
vis samsaxurze gadaxdili Tanxis _ 3000 laris, qiris Tanxis _
1300 laris, tansacmlisa da pirveladi moxmarebis nivTebisaTvis
daxarjuli Tanxis _ 1000 laris, saxlSi darCenili 1000 evros,
gatexili neknis mkurnalobis Tanxis _ 5000 laris, italiaSi gam-
gzavrebisaTvis aRebuli sesxis Tanxis _ 20000 evros eqvivalen-
ti laris, moraluri zianis _ 20000 laris dakisreba.

2.1. Segebebuli sarCelis mopasuxem warmodgenili SesagebliT
Segebebuli sarCeli ar cno.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 01 dekembris gadawyvetilebiT:

3.1. g. d-vas sarCeli dakmayofilda nawilobriv, kerZod: g. d-
va (p.n ...) cnobili iqna TanamesakuTred n. k-Zis (p.n ...) saxelze
ricxul Semdeg uZrav qonebebze: a) qalaqi Tbilisi, ... gamziri,
#33e, bina #50, s/k ... b) qalaqi Tbilisi, ... gamziris pirveli Sesax-
vevi #6, bina #31, s/k ... g) qalaqi Tbilisi, ... gamziri, #33e, avto-
sadgomi, s/k ... d) qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi,
s/k ... e) qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi, s/k ...; g. d-
vas sasarCelo moTxovnas i. d-vasa da n. k-Zis mimarT, registrire-
buli qorwinebis periodSi SeZenili uZravi qonebis mdebare: qa-
laqi baTumi, ... quCis gagrZeleba, axlandeli ... quCa #4, s/k ..., _ i.
d-vasTan Cuqebis xelSekrulebis (damowmebuli sajaro reestris
erovnuli saagentos mier 2012 wlis 29 ivniss) _ 1/2 nawilSi baTi-
lad cnobis Taobaze _ eTqva uari; g. d-vas sasarCelo moTxovnas,
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i. d-vas mimarT, Cuqebis xelSekrulebebis gauqmebis Sesaxeb Sem-
deg uZrav qonebebze: a) qalaqi Tbilisi, ... gamziri, 33a, amJamad
#33b, s/k ..... b) qalaqi Tbilisi, ... gamziri, #33a, amJamad #33b, s/k
... g) qalaqi Tbilisi, ... gamziri, #33a, amJamad #33b, s/k ... d) qala-
qi Tbilisi, ... gamziri, #33a, amJamad #33b, s/k ... _ eTqva uari.

3.2. n. k-Zis Segebebuli sarCeli dakmayofilda nawilobriv, ker-
Zod: g. d-vas n. k-Zis sasargeblod daekisra _ berklis, ̀ BARCLAYS~
/londoni, gaerTianebuli samefo, N22 5LA, berklis lesteri _
LE87 2BB/ _ sabanko angariSidan gatanili fuladi Tanxis _ 59500
funti sterlingis naxevris _ 29750 funti sterlingis ekviva-
lenti laris anazRaureba. n. k-Zis sxva sasarCelo moTxovnebi g.
d-vas mimarT ar dakmayofilda.

4. pirveli instanciis sasamarTlom daadgina Semdegi faq-
tobrivi garemoebebi:

4.1. g. d-vas da n. k-Zes hyavT saerTo Svili _ 1985 wlis 13 iv-
liss dabadebuli i. d-va (ZiriTadi sarCeliT mopasuxe);

4.2. n. k-Zis saxelze sajaro reestrSi sakuTrebis uflebiT
iricxeba Semdegi uZravi qonebebi, mdebare: 1. qalaqi Tbilisi, ...
gamziri, #33e, bina #50, sakadastro kodi: ..., uflebis damadas-
turebeli dokumenti: sanotaro wesiT 2006 wlis 27 oqtombers
damowmebuli sabinao samSeneblo amxanagoba ̀ W-Ze _ ...-is~ krebis
oqmi #6, uflebis registraciis TariRi: 08/05/2007; 2. qalaqi Tbi-
lisi, ... gamziris I Sesaxvevi #6, sakadastro kodi: ..., uflebis
damadasturebeli dokumenti: nasyidobis xelSekruleba gafor-
mebuli 2005 wlis 31 agvistos damowmebuli notariusis b. s-Zis
mier reestriT #1-7269, TariRi: 01/09/2005; 3. qalaqi Tbilisi, ...
gamziri, #33e, avtosadgomi, sakadastro kodi: ..., uflebis dama-
dasturebeli dokumenti: sanotaro wesiT 2006 wlis 27 oqtom-
bers damowmebuli sabinao samSeneblo amxanagoba ̀ W-Ze _ ...-is~ kre-
bis oqmi #6, uflebis registraciis TariRi: 08/05/2007; 4. qalaqi
Tbilisi, ... gamziri, #33e, avtosadgomi, sakadastro kodi: ..., uf-
lebis damadasturebeli dokumenti: sanotaro wesiT 2006 wlis
27 oqtombers damowmebuli sabinao samSeneblo amxanagoba ̀ W-Ze
_ ...-is~ krebis oqmi #6, uflebis registraciis TariRi: 08/05/2007;
5. qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi, sakadastro ko-
di: ..., uflebis damadasturebeli dokumenti: avtosadgomis nas-
yidobis xelSekruleba #1-7495, damowmebis TariRi: 26/08/2008,
notariusi m. J-ia, uflebis registraciis TariRi: 27/08/2008.

4.3. 2016 wlis 11 maisis uZravi qonebis Cuqebis xelSekrulebis
safuZvelze gamCuqebelma (deda) _ n. k-Zem, dasaCuqrebuls (Svi-
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li) _ i. d-vas aCuqa uZravi qoneba, mdebare: q. baTumi, ... quCis gag-
rZeleba, axlandeli ... q.4, s/k ..., sakuTrebis ufleba daregistrir-
da 2016 wlis 17 maiss.

4.4. 2016 wlis 11 maisis uZravi qonebis Cuqebis xelSekrulebe-
bis safuZvelze gamCuqebelma (mama) _ g. d-vam, dasaCuqrebuls
(Svili) _ i. d-vas aCuqa uZravi qonebebi, mdebare: 1. qalaqi Tbili-
si, ... gamziri, 33a, amJamad #33b, s/k ...; 2. qalaqi Tbilisi, ... gamzi-
ri, #33a, amJamad #33b, s/k ...

4.5. i. d-vas saxelze sajaro reestrSi sakuTrebis uflebiT
iricxeba Semdegi uZravi qonebebi, mdebare: 1. qalaqi Tbilisi, ...
gamziri, #33a, amJamad #33b, s/k ..., uflebis damadasturebeli
dokumenti: uZravi qonebis Cuqebis xelSekruleba, damowmebis
TariRi: 11/05/2016; 2. qalaqi Tbilisi, ... gamziri, #33a, amJamad
#33b, s/k ..., uflebis damadasturebeli dokumenti: uZravi qone-
bis Cuqebis xelSekruleba, damowmebis TariRi: 11/05/2016; zemo-
aRniSnuli orive uZravi qoneba i. d-vaze sakuTrebis uflebiT
aRicxvamde, iricxeboda g. d-vas saxelze (22/06/2011 nasyidobis
xelSekrulebebis safuZvelze).

4.6. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2017 wlis 09 Tebervlis gadawyvetilebiT damtkicda
Semakavebeli orderi da aekrZala moZalade _ g. d-vas, msxver-
plTan _ n. k-ZesTan samsaxursa da im adgilebTan miaxloeba, sa-
dac msxverpli imyofeba.

4.7. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2017 wlis 09 Tebervlis gadawyvetilebiT damtkicda
Semakavebeli orderi da aekrZala moZalade _ g. d-vas, msxver-
plTan _ i. d-vasTan samsaxursa da im adgilebTan miaxloeba, sa-
dac msxverpli imyofeba.

4.8. 2017 wlis 6 ianvris mdgomareobiT g. d-vas da n. k-Zis saxel-
ze berklis, (`BARCLAYS~/londoni, gaerTianebuli samefo, N22
5LA, berklis lesteri _ LE87 2BB/) _ sabanko angariSze fiqsirde-
boda 60227.53 funti sterlingi, xolo 2017 wlis 6 seqtembers
amave angariSze dafiqsirda 231.63 funti sterlingi. angariSze
wvdoma hqonda mxolod g. d-vas da n. k-Zes.

4.9. n. k-Zis da g. d-vas berklis, (`BARCLAYS~ /londoni, gaerTi-
anebuli samefo, N22 5LA, berklis lesteri _ LE87 2BB/) _ yovel-
Tviuri Semnaxveli angariSidan 21/02/2017 wels gadairicxa Tanxa
57 000 funtis odenobiT g. d-vas angariSze.

4.10. sasamarTlom dadgenilad miiCnia, rom 1999 wlis 09 ian-
vars, las vegasSi, nevada (aSS) daregistrirda saqorwino xelSek-
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ruleba g. d-vas da n. k-Zes Soris; mxareTa Soris registrirebuli
qorwinebis Sesaxeb informacia daregistrirda aseve qalaq ro-
mis samoqalaqo reestris mier.

4.11. sasamarTlom daadgina, rom g. d-va, q. romis samewarmeo
reestris arqivSi fiqsirdeba rogorc mcire mewarme, saqmianoba:
brokeri, firmis saqmianobis dawyebis TariRi: 10/06/1999, saqmia-
nobis Sewyvetis TariRi: 12/11/2009.

4.12. sasamarTlom daadgina, rom mxareTa Soris konfliqtis/
davis warmoSobis periodisaTvis (2017 wlis ianvari-martis peri-
odi) i. d-vas, saqarTvelos saxelmwifo sazRvari gadakveTili aqvs
09.03.2017 wels, xolo saqarTveloSi Semosvla dafiqsirebulia
17.11.2017 wels. n. k-Zes, saqarTvelos saxelmwifo sazRvari ga-
dakveTili aqvs 09.03.2017 wels, xolo saqarTveloSi Semosvla da-
fiqsirebulia 18.10.2017 wels. g. d-vas, saqarTvelos saxelmwifo
sazRvari gadakveTili aqvs 03.12.2016 wels, xolo saqarTveloSi
Semosvla dafiqsirebulia 30.01.2017 wels, kvlav gasvla fiqsir-
deba 21.02.2017 wels, Semosvla _ 02.03.2017 wels, gasvla _
27.05.2017, Semosvla _ 14.08.2017.

4.13. 2018 wlis 11 seqtembris dadgenilebebiT (#0011713... da
#0011713...) _ n. k-Ze da i. d-va cnobil iqnen dazaralebulad, 2018
wlis 16 ianvars Ss saministros q. Tbilisis policiis departa-
mentis vake-saburTalos sammarTvelos pirvel ganyofilebaSi
dawyebuli sisxlis samarTlis saqmeze #00716011800, i. d-vas mi-
marT ganxorcielebuli Zaladobis faqtze. Tbilisis saqalaqo sa-
samarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamar-
Tlo sxdomisa da arsebiTi ganxilvis kolegiis 2021 wlis 29 ivni-
sis ganaCeniT g. d-va damnaSaved iqna cnobili saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis ̀ g~ qvepunqtiT (ojaxis erTi wevris
mier ojaxis sxva wevris mimarT sistematuri Seuracxyofa, ramac
tanjva gamoiwvia da rasac ar mohyolia saqarTvelos ssk-is 117-e,
118-e an 120-e muxliT gaTvaliswinebuli Sedegi, ori piris mimarT).

4.14. sasamarTlom dadgenilad miiCnia garemoeba, rom g. d-va
da n. k-Ze imyofebodnen registrirebul qorwinebaSi (1999 wli-
dan) da cxovrobdnen erT ojaxad (1984 wlidan _ 2017 wlis ian-
vris Tvemde), erToblivad wyvetdnen saojaxo sakiTxebs da er-
Toblivi gadawyvetilebiT gankargavdnen kuTvnil qonebebs.

5. aRniSnuli gadawyvetileba orive mxarem gaasaCivra saape-
lacio wesiT. g. d-vam moiTxova gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba misi sasarCelo moTxovnebis dakmayofile-
baze uaris Tqmis nawilSi da axali gadawyvetilebis miRebiT sar-
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Celis srulad dakmayofileba. n. k-Zem moiTxova gasaCivrebuli
gadawyvetilebis nawilobriv gauqmeba, axali gadawyvetilebis mi-
RebiT g. d-vas sarCelis dakmayofilebaze uaris Tqma da misi Se-
gebebuli sarCelis srulad dakmayofileba.

5.1. Tbilisis saapelacio sasamarTlos 2022 wlis 16 noembris
sasamarTlo sxdomaze, n. k-Zis warmomadgenelma miuTiTa, rom asa-
Civrebs Segebebul sasarCelo moTxovnas gaerTianebuli samefos
sabanko angariSidan gatanili fuladi Tanxis dakisrebis nawil-
Si, xolo danarCen Segebebul sasarCelo moTxovnebs amcirebs da
aRar surs maTi ganxilva.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2022 wlis 30 noembris ganCinebiT g. d-vas saapelacio saCivari
ar dakmayofilda. n. k-Zis saapelacio saCivari ar dakmayofilda.
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2021 wlis 01 dekembris gadawyvetileba.

7. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

7.1. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da miuTiTa, rom
vinaidan ar arsebobda amerikis SeerTebuli Statebisa da itali-
is respublikis oficialuri organoebis mier gacemuli/damowme-
buli dokumentaciis namdvilobaSi eWvis Setanis safuZveli, g.
d-va da n. k-Ze imyofebodnen registrirebul qorwinebaSi 1999
wlidan. aRniSnulis gaTvaliswinebiT ki, palatam miiCnia, rom re-
gistrirebuli qorwinebis ganmavlobaSi SeZenili uZravi qoneba
iTvleboda meuRleTa TanasakuTrebad da Sesabamisad, ar arse-
bobda pirveli instanciis sasamarTlos mier miRebuli gadawyve-
tilebis gauqmebis safuZveli g. d-vas sasarCelo moTxovnebis
dakmayofilebis nawilSi.

7.2. rac Seexeba g. d-vas saapelacio saCivris moTxovnebs, pa-
latam miuTiTa, rom ar arsebobda n. k-Zesa da i. d-vas Soris, 2012
wlis 29 ivniss gaformebuli Cuqebis xelSekrulebis (uZravi qo-
nebis s/k ...) 1/2 nawilis baTilad cnobis safuZveli. palatam miiC-
nia, rom 2012 welsve g. d-vasTvis cnobili iyo xelSekrulebis
arsebobis faqti da im SemTxvevaSi Tu, rogorc qorwinebis gan-
mavlobaSi SeZenili qonebis TanamesakuTre, ar eTanxmeboda me-
uRlis gadawyvetilebas qonebis gaCuqebis Sesaxeb, mas aRniSnul-
ze pretenzia unda daeyenebina Sesabamisi wesiT, rac ar ganxor-
cielebula. aRniSnulidan gamomdinare, palatam miiCnia, rom me-
uRleebma Tanacxovrebis periodSi, qorwinebis ganmavlobaSi Se-
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Zenili qoneba erToblivi gadawyvetilebiT gankarges da misi ba-
Tilad cnobis safuZveli ar arsebobda.

7.3. rac Seexeba g. d-vasa da i. d-vas Soris gaformebuli Cuqebis
xelSekrulebebis (s/k ...; s/k ...; s/k ...; s/k ...), baTilad cnobis Sesaxeb
moTxovnebis safuZvlianobas, g. d-va miuTiTebda umadurobaze,
romelic warmoiSva 2017 wlis dasawyisSi ojaxuri konfliqtis sa-
xiT. saapelacio palatam miuTiTa, rom uZravi qonebebi g. d-vam Se-
iZina 2011 wels da imave dRes aCuqa Svils, i. d-vas. i. d-vas mier
zemoaRniSnul uZrav nivTebze sakuTrebis uflebis aRricxva gan-
xorcielda 2016 wels da am dromde g. d-vas araviTari pretenzia
ar gamouxatavs Svilis mimarT. rac Seexeba Semdgom periods, pa-
latam sarwmunod ar miiCnia g. d-vas pozicia, rom avadmyofobis
periodSi Svilma ar moindoma mamasTan cxovreba da misi movla,
meuRleTa Soris arsebul konfliqtSi Caeria, mopasuxeebma miaye-
nes Seuracxyofa da gamoagdes saxlidan. palatis mosazrebiT, saq-
meSi arsebuli mtkicebulebebi (g. d-vas mimarT mimdinare sisxlis
samarTlis saqmeSi arsebuli dokumentacia/informacia, gamokiT-
xvis oqmebi, policiis TanamSromlebis mier Sedgenili oqmebi, sxva-
dasxva saxis oficialuri informacia da a.S.) aRniSnul pozicias
aqarwylebda, mowmeTa Cvenebebi ki mxolod imas adasturebda, rom
mxareTa Soris ojaxuri konfliqtis warmoSobamde g. d-va da i. d-
va faqtobrivad erTad ar cxovrobdnen.

8. saapelacio sasamarTlos ganCineba sakasacio saCivriT gaa-
saCivres mxareebma. n. k-Zem moiTxova gasaCivrebuli ganCinebis
nawilobriv Secvla da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma da Segebebuli sarCelis dakmayo-
fileba, xolo g. d-vam gasaCivrebuli ganCinebis nawilobriv ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis srulad dak-
mayofileba moiTxova.

8.1. saqarTvelos uzenaesi sasamarTlos 2023 wlis 12 ivnisis
ganCinebiT g. d-vas sakasacio saCivari darCa ganuxilveli xarve-
zis Seuvseblobis gamo.

n. k-Zis sakasacio saCivris faqtobriv-samarTlebrivi da-
sabuTeba:

8.2. kasatori miiCnevs, rom sazRvargareT registrirebuli
qorwineba saqarTvelos kanonmdeblobiT dawesebuli xelaxali
registraciis moTxovnis daucvelad ar warmoSobs meuRleTa uf-
lebebs da movaleobebs. saapelacio palatam ki, saTanado dasa-
buTebis gareSe miiCnia, rom n. k-Zesa da g. d-vas Soris arsebobda
registrirebuli qorwineba. sasamarTlom Zaladakarguli ̀ samo-
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qalaqo aqtebis registraciis Sesaxeb~ kanonis araswori ganmar-
tebis Sedegad miiRo gadawyvetileba, ise rom moqmedi samar-
Tlebrivi normebi ar Seufasebia.

8.3. kasatori miuTiTebs, rom saapelacio sasamarTloSi saqmis
ganxilvis dros Seamcira Segebebuli sarCelis moTxovnebi, Tum-
ca saapelacio palatam gasaCivrebul gadawyvetilebaSi araswo-
rad aRniSna, rom am moTxovnebTan mimarTebiT apelantma uari
Tqva saapelacio saCivarze. kasatoris pretenzia aseve Seexeba
mis Segebebul sasarCelo moTxovnas, gaerTianebuli samefos sa-
banko angariSidan gatanili Tanxis anazRaurebis Sesaxeb. n. k-Ze
miiCnevs, rom aRniSnuli moTxovnis dakmayofilebis samarTleb-
riv safuZvlad sasamarTlos unda gamoeyenebina samoqalaqo ko-
deqsiT gaTvaliswinebuli saziaro uflebis momwesrigebeli nor-
mebi, kerZod, ssk-is 953-e da 954-e muxlebi.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 23 Tebervlis ganCinebiT n. k-Zis sakasacio saCi-
vari warmoebaSi iqna miRebuli samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad. amave sasa-
marTlos 2023 wlis 16 noembris ganCinebiT n. k-Zis sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`e~ qvepunqtis Sesabamisad.

samotivacio nawili:
10. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom gamoikveTa
sssk-is 412-e muxlis winapirobebi, ris Sedegadac n. k-Zis sakasa-
cio saCivari nawilobriv unda dakmayofildes da saqme xelaxali
ganxilvis mizniT, imave sasamarTlos unda daubrundes.

11. sakasacio palata ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, saka-
sacio sasamarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, xolo, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da sxdo-
mis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeqsis 396-e
muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi; ama-
ve muxlis me-2 nawilis Tanaxmad ki, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli
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pretenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic dauSva saapelacio sasamarTlom saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialursamarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba. gansaxilvel SemTxvevaSi, sakasacio
sasamarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

12. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

13. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
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sasamarTloSi wardgenil sarCelSi (susg #as-1163-2018, 08.02.2019
w.; #as-495-2020, 23.10.2020 w).

14. sakasacio palata ganmartavs, rom yoveli konkretuli sa-
moqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTierToba
ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored mtki-
cebis tvirTsa da mis swor ganawilebazea damokidebuli dasabu-
Tebuli da kanonieri gadawyvetilebis miReba.

15. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi,
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

16. kriteriumi, romliTac unda ixelmZRvanelos sasamarTlom
imisaTvis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa moT-
xovnebs (Sesagebels) da romeli ara, esaa _ sarCelis sagani (mo-
sarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabami-
si materialur samarTlebrivi norma. mtkicebis saganSi Semavali
garemoebebidan erTi nawili unda daamtkicos mosarCelem, meo-
re nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvirTis
ganawilebis safuZvelze, mosarCele Tavisufldeba im faqtebis
dadgenisagan, romelic mopasuxem unda daamtkicos da piriqiT,
mopasuxe Tavisufldeba im faqtebis dadgenisagan, romelic mo-
sarCelem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
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nawilebis instituti miuTiTebs ara marto imaze, Tu romelma mxa-
rem ra faqtebi unda daadginos, aramed imazec, Tu romeli faq-
tebis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yvela
garemoeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmoad-
gens moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. ha-
in biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64; Sdr. susg-ebs: #as-475-
2019, 15.04.2021w; #as-1065-2020, 08.04.2021w; #as-338-2019,
22.03.2021w.).

17. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom g. d-
vas sakasacio saCivari ganuxilvelad iqna datovebuli, sakasa-
cio sasamarTlos Sefasebis sagans warmoadgens, g. d-vas sarCe-
lis dakmayofilebis nawilSi sasamarTlos gadawyvetilebis mar-
Tzomiereba da n. k-Zis Segebebul sasarCelo moTxovnebTan mi-
marTebiT misi sakasacio saCivris safuZvlianoba.

18. g. d-vas sarCeli efuZneboda n. k-ZesTan registrirebuli
qorwinebis periodSi SeZenili qonebis samarTlebrivi reJimis gan-
msazRvrel normebs da mosarCele miiCnevda, rom igi cnobili un-
da yofiliyo qorwinebis ganmavlobaSi SeZenili uZravi qonebe-
bis TanamesakuTred. saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk-is) 1158-e muxlis Tanaxmad, meuRleTa mier qorwinebis gan-
mavlobaSi SeZenili qoneba warmoadgens maT saerTo qonebas (Ta-
nasakuTrebas), Tu maT Soris saqorwino xelSekrulebiT sxva ram
ar aris dadgenili. aseT qonebaze meuRleTa TanasakuTrebis uf-
leba warmoiSoba maSinac, Tu erT-erTi maTgani eweoda saojaxo
saqmianobas, uvlida Svilebs an sxva sapatio mizezis gamo ar hqo-
nia damoukidebeli Semosavali. ssk-is 1159-e muxlis Sesabamisad,
TanasakuTrebaSi arsebul qonebaze meuRleebs aqvT Tanabari uf-
lebebi. am qonebis floba, sargebloba da gankargva xorcieldeba
meuRleTa urTierTSeTanxmebiT. ssk-is 1168-e muxlis Tanaxmad,
im qonebis gayofisas, romelic meuRleTa TanasakuTrebas war-
moadgens, meuRleTa wili Tanabaria, Tu maT Soris SeTanxmebiT
sxva ram ar aris gaTvaliswinebuli. saapelacio sasamarTlom miu-
TiTa, rom pirveli instanciis sasamarTlos gadawyvetilebiT (g.
d-vas sasarCelo moTxovnis dakmayofilebis nawilSi) dasturde-
boda mxareTa Soris registrirebuli qorwinebis arseboba da sa-
davo uZravi nivTebis registrirebuli qorwinebis periodSi Se-
Zena, rac qmnida prezumirebul faqts masze meuRleTa Tanasa-
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kuTrebis Sesaxeb.
19. sakasacio palata kidev erTxel aRniSnavs, rom sssk-is 407-

e muxlis meore nawilis mixedviT, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba).

20. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia, rom n.
k-Zis saxelze sajaro reestrSi sakuTrebis uflebiT iricxeba
Semdegi uZravi qonebebi:

1). qalaqi Tbilisi, ... gamziri, #33e, bina #50, sakadastro ko-
di: ..., uflebis damadasturebeli dokumenti: sanotaro wesiT
2006 wlis 27 oqtombers damowmebuli sabinao samSeneblo amxana-
goba ̀ W-Ze ...-is~ krebis oqmi #6, uflebis registraciis TariRi:
08/05/2007;

2). qalaqi Tbilisi, ... gamziris I Sesaxvevi #6, sakadastro ko-
di: ..., uflebis damadasturebeli dokumenti: nasyidobis xelSek-
ruleba gaformebuli 2005 wlis 31 agvistos damowmebuli nota-
riusis b. s-Zis mier reestriT #1-7269, TariRi: 01/09/2005;

3). qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi, sakadastro
kodi: ..., uflebis damadasturebeli dokumenti: sanotaro wesiT
2006 wlis 27 oqtombers damowmebuli sabinao samSeneblo amxana-
goba ̀ W-Ze ...-is~ krebis oqmi #6, uflebis registraciis TariRi:
08/05/2007;

4). qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi, sakadastro
kodi: ..., uflebis damadasturebeli dokumenti: sanotaro wesiT
2006 wlis 27 oqtombers damowmebuli sabinao samSeneblo amxana-
goba ̀ W-Ze ...-is~ krebis oqmi #6, uflebis registraciis TariRi:
08/05/2007;

5). qalaqi Tbilisi, ... gamziri, #33e, avtosadgomi, sakadastro
kodi: ..., uflebis damadasturebeli dokumenti: avtosadgomis
nasyidobis xelSekruleba #1-7495, damowmebis TariRi: 26/08/
2008, notariusi m. J-ia, uflebis registraciis TariRi: 27/08/2008.

21. qvemdgomi instanciis sasamarTlom dadgenilad miiCnia,
rom 1999 wlis 09 ianvars, las vegasSi, nevadaSi (aSS) daregistrir-
da saqorwino xelSekruleba g. d-vasa da n. k-Zes Soris. mxareTa
Soris registrirebuli qorwinebis Sesaxeb informacia daregis-
trirda aseve qalaq romis samoqalaqo reestris mier. Sesabami-
sad, sasamarTlom daadgina, rom g. d-va da n. k-Ze imyofebodnen
registrirebul qorwinebaSi (1999 wlidan) da cxovrobdnen erT
ojaxad (1984 wlidan _ 2017 wlis ianvramde).
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22. kasatori miiCnevs, rom sazRvargareT registrirebuli
qorwineba saqarTvelos kanonmdeblobiT dawesebuli xelaxali
registraciis moTxovnis daucvelad ar warmoSobs meuRleTa uf-
lebebsa da movaleobebs, qvemdgomi instanciis sasamarTlom ki
Zaladakarguli ̀ samoqalaqo aqtebis registraciis Sesaxeb~ sa-
qarTvelos kanonis araswori ganmartebis Sedegad miiRo gadaw-
yvetileba, ise, rom moqmedi samarTlebrivi normebi ar Seufase-
bia. sakasacio palata aRniSnavs, rom vinaidan, n. k-Zis sakasacio
pretenzia g. d-vas dakmayofilebuli sasarCelo moTxovnebis na-
wilSi emyareba mxolod zemoaRniSnul dasabuTebas, sssk-is 404-
e muxlis pirveli nawilis danawesis Sesabamisad, sakasacio pala-
ta imsjelebs mxolod masze.

23. sakasacio palata iziarebs saapelacio sasamarTlos msje-
lobas, miTiTebuli sakiTxis samarTlebrivi Sefasebis Tvalsaz-
risiT, Sesabamisad, uaryofs kasatoris pretenzias da miuTiTebs
`samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis me-8 muxlis
`b~ qvepunqtze, romlis Tanaxmad, saqarTveloSi namdvilad iT-
vleba samoqalaqo atebis Canawerebi da samoqalaqo aqtebis re-
gistraciis damadasturebeli dokumentebi, romlebic Sedgeni-
lia da legalizebulia an apostiliT damowmebulia sazRvarga-
reT, sxva saxelmwifos kanonmdeblobis safuZvelze, Tu am kano-
niT an saqarTvelos saerTaSoriso xelSekrulebiT an SeTanxme-
biT sxva ram ar aris gaTvaliswinebuli. palata aseve miuTiTebs,
`samoqalaqo aqtebis Sesaxeb~ kanonis amoqmedebamde da amave
dros qorwinebis registraciis droisaTvis moqmedi ̀ samoqala-
qo aqtebis registraciis Sesaxeb saqarTvelos kanonis~ me-5 mux-
lze, romelic iTvaliswinebda samoqalaqo aqtebis registracii-
saTvis aucilebeli sabuTebis legalizacias. miTiTebuli muxlis
me-4 nawiliT ucxo saxelmwifos kompetentur organoebSi Sesa-
bamisi saxelmwifos kanonmdeblobis safuZvelze registrirebu-
li samoqalaqo aqtebi am kanoniT gaTvaliswinebul samoqalaqo
aqtebis registraciaze uflebamosil organoebSi registracias
ar eqvemdebareba. mocemul SemTxvevaSi, saqmeSi warmodgenilia
amerikis SeerTebuli Statebis, nevadas Statis, klarkis olqis
klerkis samsaxuris mier apostiliT damowmebuli qorwinebis
mowmoba, romliTac dasturdeba, rom g. d-va da n. k-Ze daqorwin-
dnen 1999 wlis 09 ianvars (apostiliT damowmebis TariRi 2017
wlis 21 Tebervali). aseve warmodgenilia romis mmarTvelobis te-
ritoriuli samsaxuris mier apostiliT damowmebuli qorwinebis
Sesaxeb aqtis amonaweri, romelic adasturebs italiis respub-
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likis Sesabamisi maregistrirebeli organos mier qorwinebis Se-
saxeb informaciis registracias (qorwinebis Sesaxeb informaci-
is registraciis TariRi _ 2018 wlis 02 maisi, apostiliT damowme-
bis TariRi _ 2018 wlis 21 ivnisi). sakasacio palata miiCnevs, rom
miTiTebuli dokumentebiT dasturdeba g. d-vasa da n. k-Zes So-
ris registrirebuli qorwinebis arseboba da samoqalaqo kodeq-
sis 1158-e, 1159-e da 1168-e muxlebis safuZvelze, saapelacio sa-
samarTlom marTebulad datova ucvlelad pirveli instanciis
sasamarTlos gadawyvetileba, romliTac dakmayofilda g. d-vas
sasarCelo moTxovna _ qorwinebis ganmavlobaSi SeZenili uZravi
qonebebis TanamesakuTred cnobis Sesaxeb.

24. kasatoris pretenzia Seexeba aseve mis Segebebul sasarCe-
lo moTxovnebs. kasatori miuTiTebs, rom saapelacio sasamar-
TloSi saqmis ganxilvis dros Seamcira Segebebuli sarCelis moT-
xovnebi, Tumca saapelacio palatam gasaCivrebul gadawyvetile-
baSi arasworad aRniSna, rom am moTxovnebTan mimarTebiT apelan-
tma uari Tqva saapelacio saCivarze. kasatori aseve miuTiTebs,
rom saapelacio palatas im SemTxvevaSi, Tu apelanti uars ityo-
da moTxovnaze, unda gamoeyenebina sssk-is 378-e muxlis danawe-
si da Seewyvita saqmis warmoeba, razec mxares SeeZlo Seetana
kerZo saCivari.

25. sakasacio palata yuradRebas gaamaxvilebs saapelacio sa-
samarTlos gasaCivrebul ganCinebaze, romlis aRwerilobiT na-
wilSi, kerZod, saapelacio saCivris safuZvlebis aRwerisas mi-
TiTebulia, rom saapelacio palatis 2022 wlis 16 noembris sasa-
marTlo sxdomaze n. k-Zis warmomadgenelma uari Tqva saapela-
cio saCivarze im nawilSi, romliTac ar dakmayofilda Semdegi
sasarCelo moTxovnebi: n. k-Zis sasargeblod, binis dauqiraveb-
lobis 48000 aSS dolaris, iZulebiT ayvanili dacvis samsaxurze
gadaxdili Tanxis _ 3000 laris, qiris Tanxis _ 1300 laris, tan-
sacmlisa da pirveladi moxmarebis nivTebisaTvis daxarjuli Tan-
xis _ 1000 laris, saxlSi darCenili 1000 evros, gatexili neknis
mkurnalobis Tanxis _ 5000 laris, italiaSi gamgzavrebisaTvis
aRebuli sesxis Tanxis _ 20000 evros ekvivalenti larisa da mo-
raluri zianis 20000 laris g. d-vasaTvis dakisrebaze. gasaCivre-
buli ganCinebis samotivacio nawili saTanado msjelobas miTi-
Tebul sakiTxze ar Seicavs da arc sarezolucio nawilSia asaxu-
li Sesabamisi Sedegi.

26. sssk-is me-3 muxlis pirveli nawilis Tanaxmad, mxareebi iw-
yeben saqmis warmoebas sasamarTloSi am kodeqsSi Camoyalibebu-
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li wesebis Sesabamisad, sarCelis an gancxadebis Setanis gziT.
isini gansazRvraven davis sagans da TviTonve iReben gadawyve-
tilebas sarCelis Setanis Sesaxeb. amave muxlis me-2 nawilis Ta-
naxmad, mxareebs SeuZliaT saqmis warmoeba morigebiT daamTav-
ron, mosarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes
_ cnos sarCeli. sakasacio sasamarTlos mosazrebiT, saapelacio
palatis 2022 wlis 16 oqtombris sasamarTlo sxdomis oqmiT naT-
lad ar irkveva, n. k-Zis warmomadgenlis pozicia Segebebuli sa-
sarCelo moTxovnebis nawilTan (n. k-Zis sasargeblod, binis dau-
qiraveblobis 48000 aSS dolaris, iZulebiT ayvanili dacvis sam-
saxurze gadaxdili Tanxis _ 3000 laris, qiris Tanxis _ 1300 la-
ris, tansacmlisa da pirveladi moxmarebis nivTebisaTvis daxar-
juli Tanxis _ 1000 laris, saxlSi darCenili 1000 evros, gatexi-
li neknis mkurnalobis Tanxis _ 5000 laris, italiaSi gamgzavre-
bisaTvis aRebuli sesxis Tanxis _ 20000 evros ekvivalenti lari-
sa da moraluri zianis 20000 laris g. d-vasaTvis dakisrebaze)
mimarTebiT, kerZod, gaurkvevelia apelanti sabolood Tu ra po-
zicias afiqsirebs Segebebuli sasarCelo moTxovnebis am nawi-
lebze, amcirebs sasarCelo moTxovnas, Tu uars ambobs masze. sa-
kasacio saCivarSi miTiTebulia, rom n. k-Zem sssk-is 83-e muxlis
me-4 nawilidan gamomdinare Seamcira sasarCelo moTxovna. saka-
sacio palatas miaCnia, rom am sakiTxis garkvevis mizniT saqme xe-
laxla gansaxilvelad unda daubrundes saapelacio sasamarTlos,
imisaTvis, rom saapelacio palatam gamoarkvios n. k-Zis warmo-
madgenlis mier sasamarTlo sxdomaze dayenebuli moTxovnis Si-
naarsi da daadginos mxaris miTiTeba sasarCelo moTxovnebis Sem-
cirebaze (n. k-Zis sasargeblod, binis dauqiraveblobis 48000 aSS
dolaris, iZulebiT ayvanili dacvis samsaxurze gadaxdili Tan-
xis _ 3000 laris, qiris Tanxis _ 1300 laris, tansacmlisa da pir-
veladi moxmarebis nivTebisaTvis daxarjuli Tanxis _ 1000 la-
ris, saxlSi darCenili 1000 evros, gatexili neknis mkurnalobis
Tanxis _ 5000 laris, italiaSi gamgzavrebisaTvis aRebuli sesxis
Tanxis _ 20000 evros ekvivalenti larisa da moraluri zianis
20000 laris g. d-vasaTvis dakisrebis nawilSi), warmoadgens sssk-
is 83-e muxlis me-4 nawiliT gaTvaliswinebul sarCelis Semcire-
bas, Tu miTiTebul nawilSi sarCelze uaris Tqmas da amis Semdeg
miiRos am nawilSi Sesabamisi gadawyvetileba.

27. sakasacio palata yuradRebas miaqcevs aseve imas, rom n. k-
Zis erT-erT Segebebul sasarCelo moTxovnas warmoadgenda g. d-
vasTvis mis sasargeblod berklis, ̀ BARCLAYS~ /londoni, gaer-
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Tianebuli samefo, N22 5LA, berklis lesteri _ LE87 2BB/ _ saban-
ko angariSidan gatanili fuladi Tanxis _ 59500 funti sterlin-
gis naxevris _ 29750 funti sterlingis ekvivalenti laris dakis-
reba. pirveli instanciis sasamarTlos gadawyvetilebiT Segebe-
buli sarCeli aRniSnul nawilSi srulad dakmayofilda. miuxe-
davad aRniSnulisa, n. k-Zis saapelacio saCivris erT-erT moT-
xovnas kvlav warmoadgenda gaerTianebuli samefos sabanko anga-
riSidan gatanili Tanxis naxevris (29750 funti sterlingis ekvi-
valenti laris) anazRaureba (n. k-Zis saapelacio moTxovnas war-
moadgenda Segebebuli sarCelis srulad dakmayofileba). saka-
sacio palata miiCnevs, rom saqmis xelaxla gansaxilvelad dab-
runebis Semdgom, saapelacio palatam zemoaRniSnuli moTxov-
nis nawilSi unda gaiTvaliswinos samoqalaqo saproceso kodeq-
sis 364-e muxlis danawesi (sasamarTlos pirveli instanciiT ga-
motanili gadawyvetileba mxareebma da mesame pirebma damouki-
debeli sasarCelo moTxovniT SeiZleba kanoniT dadgenil vada-
Si gaasaCivron saapelacio sasamarTloSi), romelic moiazrebs ga-
saCivrebis msurveli mxaris im SesaZleblobas, rom zemdgomi we-
siT man idavos mxolod gadawyvetilebis im nawilze, romliTac
mis moTxovnas eTqva uari dakmayofilebaze (ix. mag susg #as-169-
159-2014) da ise miiRos gadawyvetileba. saapelacio palatam yu-
radReba unda gaamaxvilos im garemoebaze, rom gadawyvetileba
am nawilSi n. k-Zis winaaRmdeg ar aris gamotanili.

28. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo saqmeze gadawyvetilebas TviTon miiRebs,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad saa-
pelacio sasamarTloSi dabrunebis safuZvlebi.

29. mocemuli normebis analizis, winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebisa da msgavs davebze uzenaesi sasamar-
Tlos mier dadgenili sasamarTlo praqtikis gaTvaliswinebiT,
sakasacio palata miiCnevs, rom gasaCivrebuli ganCineba unda ga-
uqmdes da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos, vinaidan sakasacio palata moklebulia SesaZleblo-
bas, Tavad miiRos gadawyvetileba saqmeze.

30. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
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des mxareTa Soris am muxlis mixedviT. Sesabamisad, sakasacio pa-
lata miiCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264-e, 412-e muxlebiT da

d a a d g i n a:

1. n. k-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 30 noembris ganCineba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.

meuRleTa TanasakuTrebaSi arsebuli qonebis
gankargva

ganCineba
saqarTvelos saxeliT

#as-1285-2018 1 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2017 wlis 31 maisis gadaw-

yvetilebiT t. g-Zis (SemdegSi: mosarCele, apelanti an kasatori)
sarCeli m. o-ZisaTvis (SemdegSi: mopasuxe) 8481 aSS dolaris ekvi-
valentis erovnul valutaSi gadaxdis dakisrebis moTxovniT ar
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dakmayofilda;
2. pirveli instanciis sasamarTlom mocemul saqmeze Sem-

deg udavo faqtobriv garemoebebze miuTiTa:
2.1. mosarCele da g. k-i (SemdegSi: mosarCelis meuRle an mopa-

suxis deda) 1983 wlidan imyofebodnen registrirebul qorwine-
baSi;

2.2. mosarCelis meuRlem borjomis komunalur sawarmoo kom-
binatis saxlmmarTvelobisgan 1996 wlis 23 agvistos sakuTreba-
Si usasyidlod miiRo sacxovrebeli bina mdebare q. borjomSi, ...
farTi _ 35.8 kvm;

2.3. mosarCelis meuRlem, misi kuTvnili sacxovrebeli bini-
dan ori oTaxi, farTiT 25.80 kvm., mdebare borjomSi, ..., 2009 wlis
3 ivliss Tavis Svils (mopasuxes) aCuqa;

2.4. mopasuxem 2009 wlis 1 seqtembers gancxadebiT mimarTa bor-
jomis municipalitetis gamgebels da moiTxova q. borjomSi, ...
mdebare sacxovrebel binaze ukanonod miSenebuli farTis daka-
noneba;

2.5. borjomis municipalitetis gamgeobam 2009 wlis 21 oqtom-
bers miiRo brZaneba #558 mopasuxis unebarTvo mSeneblobis le-
galizebisa da eqspluataciaSi miRebis Sesaxeb, romliTac lega-
lizebuli da eqspluataciaSi miRebuli iqna borjomSi, ... arse-
bul mravalbinian sacxovrebel saxlze mopasuxis kuTvnili mi-
Seneba saerTo farTiT 19,4 kv.m. maT Soris damxmare farTi _ 17.2
kvm. sazafxulo farTi _ 2.2 kvm;

2.6. borjomis municipalitetis gamgeobis 2009 wlis 21 oqtom-
bris brZaneba #558 mopasuxis unebarTvo mSeneblobis legali-
zebisa da eqspluataciaSi miRebis Sesaxeb, ar gasaCivrebula da
kanonier ZalaSia.

2.7. 2013 wlis 13 aprils mopasuxis deda, romelic mosarCelis
meuRlea, gardaicvala;

2.8. sajaro reestridan 2014 wlis 23 maisis amonaweriT dadge-
nilia, rom q. borjomSi, ... mdebare uZravi qonebis (45.2. kv.m. far-
Ti, s/k ...) _ ix. mtkicebulebebi: qorwinebis mowmoba #...; mopasu-
xis dedis gardacvalebis mowmoba #...; 1996 wlis 23 agvistos #183
xelSekruleba; 03.07.2009w. Cuqebis xelSekruleba; 23.05.2014w.
amonaweri sajaro reestridan; mopasuxis 12.08.2009w. gancxade-
ba; borjomis municipalitetis gamgeblis 2009 wlis 21 oqtombris
#558 brZaneba unebarTvo mSeneblobis legalizebis da eqsplua-
taciaSi miRebis Sesaxeb;

2.9. zemoxsenebuli garemoebebi mxareebs sadavod ar gauxdiaT.
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2.10. pirveli instanciis sasamarTlom saqarTvelos samoqala-
qo kodeqsis (SemdegSi: ssk) 316-e muxlis pirvel nawilze ̀ valde-
bulebis ZaliT, kreditori uflebamosilia mosTxovos movales
raime moqmedebis Sesruleba,~ 317-e muxlis pirvel nawilze ̀ val-
debulebis warmoSobisaTvis aucilebelia mxareTa Soris xelSek-
ruleba, garda im SemTxvevisa, roca valdebuleba warmoiSoba zi-
anis miyenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT
gaTvaliswinebuli sxva safuZvlebidan~ da 992-e muxlze `piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia aunazRauros
mas es ziani~ dayrdnobiT ganmarta, rom davis gadawyvetisaTvis,
pirvel rigSi, unda Sefasebuliyo mxareTa Soris warmoSobili sa-
marTlebrivi urTierTobis Sinaarsi. ar arsebobs zianis anazRa-
urebis moTxovna valdebulebis gareSe, rac imas niSnavs, rom moT-
xovnis uflebis arsebobisaTvis saWiroa moTxovnis uflebis mqo-
ne mxare valdebulebiT urTierTobaSi iyos mopasuxesTan, anu,
maT Soris unda arsebobdes saxelSekrulebo urTierToba, an mi-
si moTxovna unda gamomdinareobdes deliqturi valdebulebi-
dan an usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva
safuZvlebidan;

2.11. mocemul SemTxvevaSi mosarCelem moiTxova mopasuxis
ukanono qmedebiT misTvis miyenebuli zianis anazRaureba. ker-
Zod, mosarCelis meuRlem (romelic mopasuxis deda iyo) ukano-
nod gadasca mopasuxes uZravi qoneba, romelic aseve mosarCe-
lis sakuTrebaa, xolo Tavad mopasuxem mosarCelis mier miSene-
buli farTi, rogorc sakuTari, aramarTlzomierad daikanona. mo-
sarCeles sadavod ar gauxdia 2009 wlis 3 ivliss mis meuRlesa da
mopasuxes dadebuli Cuqebis xelSekruleba (ix. 2.2 qvepunqti),
aseve ZalaSia da moqmedebs borjomis municipalitetis gamgeb-
lis 2009 wlis 21 oqtombris #558 brZaneba unebarTvo mSeneblo-
bis legalizebis da eqspluataciaSi miRebis Sesaxeb (ix. 2.4-2.5.
qvepunqtebi); amasTan, 23.05.2014w. mdgomareobiT momzadebuli
amonaweriT sajaro reestridan dadgenilia, rom mopasuxes sa-
kuTrebaSi gaaCnia q. borjomi, ... mdebare uZravi qoneba (s/k ...).
amdenad, sadavo ar aris Cuqebis xelSekrulebis kanoniereba, ase-
ve unebarTvo mSeneblobis legalizebis da eqspluataciaSi mi-
Rebis Sesaxeb brZanebis kanoniereba. warmodgenili mtkicebule-
bebiT ar dasturdeba mopasuxis mxridan raime ukanono qmedeba,
romliTac SesaZlebelia ziani misdgomoda mosarCeles;

2.12. pirveli instanciis sasamarTlom ganmarta, rom deliq-
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turi valdebuleba warmoiSoba dazaralebulis samoqalaqo uf-
lebebis darRvevis Sedegad, atarebs arasaxelSekrulebo xasi-
aTs da mimarTulia miyenebuli qonebrivi an moraluri zianis anaz-
Raurebisken. sasamarTlom ssk-is 992-e muxlis (normis defini-
cia ix. 2.9 qvepunqtSi) Semadgenel elementebze _ marTlsawina-
aRmdego qmedeba, ziani da mizezobrivi kavSiris arseboba qmede-
basa da damdgar Sedegs Soris _ miuTiTa da daaskvna, rom gansa-
xilvel SemTxvevaSi, mosarCelisa da mopasuxis axsna-ganmarte-
bebiT, warmodgenili werilobiTi mtkicebulebebiT ver iqna da-
dasturebuli mopasuxis mier marTlsawinaaRmdego qmedebis Ca-
denisa da am qmedebis Sedegad mosarCelisaTvis materialuri zi-
anis miyenebis faqti. Sesabamisad, ar arsebobda mopasuxe mxari-
saTvis, mosarCelis sasargeblod, zianis anazRaurebis valdebu-
lebis dakisrebis safuZveli, rac sarCelis dakmayofilebis faq-
tobrivi da samarTlebrivi dasabuTebis uaryofas niSnavs.

2.13. pirveli instanciis sasamarTlos gadawyvetileba, rome-
lic saapelacio wesiT gaasaCivra mosarCelem da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofileba moiTxova, ucvlelad
darCa Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 8 Tebervlis ganCinebiT.

2.14. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi da maTi sa-
marTlebrivi Sefaseba, amasTan, miuTiTa saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 178-e muxliT mosarCeli-
saTvis gansazRvrul valdebulebaze, Tavisi darRveuli Tu sa-
davod gamxdari uflebis dasacavad sasamarTlosaTvis mimarTvis
SesaZleblobis Taobaze. marTlmsajulebis xelmisawvdomoba ar
aris abstraqtuli ufleba, radgan imavdroulad izRudeba gan-
mcxadeblis valdebuleba, daicvas sssk-iT gaTvaliswinebuli pi-
robebi, rac sarCelis gansaxilvelad miRebisa Tu saqmis arsebi-
Ti ganxilvisaTvis aucilebel garemoebas warmoadgens.

2.15. saapelacio sasamarTlos SefasebiT, gansaxilvel saqme-
ze mosarCelis stadia arsrulyofilad aris ganxorcielebuli,
radgan sssk-is 178-e muxlis pirveli nawilis `v~ qvepunqtis Ta-
naxmad, sarCelSi unda aRiniSnos konkretuli faqtebi da gare-
moebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. mo-
sarCelem sasamarTlos unda miuTiTos yvela im garemoebaze, rom-
lebic kanonis mixedviT asabuTebs sasarCelo moTxovnas. Tu mo-
sarCelis mier miTiTebuli faqtobrivi garemoebebi ver akmayo-
filebs aRniSnul moTxovnas, maSin sarCeli ukve amis safuZvel-
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zeve ar unda dakmayofildes (mosarCelis stadia). dispoziciu-
robis principi uzrunvelyofs davis saganze mxareTa batonobas
da mxareebs aniWebs SesaZleblobas, TviTon gadawyviton, Tu ro-
meli faqtebi daurTon moTxovnas safuZvlad, Tumca, misi Sina-
arsi imgvarad unda iqnes Camoyalibebuli, rom srulyofilad gan-
sazRvros moTxovnis samarTlebrivi safuZvlis normatiuli Si-
naarsi. am pirobas mniSvnelovani samarTlebrivi funqcia gaaCnia,
radgan SesaZleblobas aniWebs sasamarTlos, Seamowmos iuridi-
uli kavSiri mosarCelis mier warmodgenil faqtebsa da moTxov-
nis samarTlebriv safuZvels Soris. sasamarTlo aRniSnavs, rom
gadawyvetileba ar unda iyos mxarisaTvis moulodneli. moTxov-
nis adresatma unda icodes mis mimarT arsebuli pretenziis, ro-
gorc faqtobrivi, ise _ samarTlebrivi Sinaarsi. mopasuxe aseve
sargeblobs procesualuri uflebiT, daeTanxmos an sadavod ga-
xados mosarCelis mier miTiTebuli garemoebebi;

2.16 saapelacio sasamarTlom aRniSna, rom mosarCelis mier mi-
TiTebuli winapirobebi unda gansazRvravdes moTxovnis samar-
Tlebrivi normis dispoziciur mxares. sasamarTlos kvleva faq-
tobrivi Semadgenlobis nawilSi mimdinareobs im normebis far-
glebSi, romelic warmoadgens moTxovnis safuZvels. Tu mosar-
Celis mier faqtobrivi mxare arasrulyofilad aris miTiTebu-
li, imTaviTve gamoiricxeba uflebis realizacia konkretuli
normatiuli Sinaarsis WrilSi. ̀ ... moTxovna arsebobs maSin, ro-
desac mocemulia kanoniT gaTvaliswinebuli winapirobani, anu
normis Semadgeneli elementebi~ (ix. Tomas hermani, mtkicebu-
lebiTi samarTali).

2.17 saapelacio sasamarTlos gansjiT mosarCelem saTanado
wesiT ver miuTiTa, Tu raSi gamoixata mopasuxis marTlsawinaaR-
mdego braleuli qmedeba, miT ufro im pirobebSi, rom mosarCe-
les (apelants) sadavod ar gauxdia misi meuRlis mier SvilisaT-
vis (mopasuxisaTvis) uZravi qonebis Cuqebis xelSekrulebis ka-
noniereba; dadgenilia, rom mopasuxe namdvili Cuqebis xelSkru-
lebis safuZvelze warmoadgens sadavo uZravi nivTis, maT Soris,
miSenebuli farTis mesakuTres da misTvis, mosarCelis sasargeb-
lod ar arsebobs zianis anazRaurebis dakisrebis samarTlebri-
vi winapirobebi, rac saapelacio sasamarTlos mier saapelacio
saCivarze uaris Tqmisa da pirveli instanciis sasamarTlos gasa-
Civrebuli gadawyvetilebis ucvlelad datovebis safuZvelia.

3. sakasacio samarTalwarmoebis etapi
3.1. mosarCelem sakasacio wesiT gaasaCivra Tbilisis saapela-
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cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 8 Teber-
vlis ganCineba, misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova Semdeg ZiriTad pretenzieb-
ze dayrdnobiT;

3.1.1. kasators miaCnia, rom saapelacio sasamarTlos unda ga-
eTvaliswinebina is garemoeba, rom mosarCelem daazusta Tavisi
sasarCelo moTxovna, amasTan, saapelacio sasamarTlo pirveli
instanciis sasamarTlos gadawyvetilebis ucvlelad datovebiT,
gascda pirvelad sasarCelo moTxovnas da pirveli instanciis
sasamarTlos gadawyvetilebas;

3.1.2. sasamarTlom apelants daakisra saxelmwifo baJis gadax-
da im pirobebSi, rodesac is gaTavisuflebulia saxelmwifo baJi-
sagan, Tanac sasamarTlos gareSe xarji daekisra, rac sasamarTlo
xarjSi Semavali cnebaa;

3.1.3. mosarCeles arc erTi instanciis samarTalwarmoebis etap-
ze ar mieca mxaresTan molaparakebis warmoebis ufleba;

3.1.4. sasamarTlo uTiTebs ssk-is 992-e muxlze, Tumca ver xe-
davs sarCelSi mis winapirobebs, rac alogikuria.

3.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mosarCelis sakasacio ganacxadi dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

3.3. kasatorma da mowinaaRmdege mxarem uzenaes sasamarTlos
Seatyobines, rom isini morigebiT apirebdnen saqmis dasrule-
bas, amis dasturad, kasatorma da mopasuxis warmomadgenelma
2019 wlis 1 ivliss warmoadgines erToblivad xelmowerili saCi-
vari, sadac miuTiTes, rom sasamarTlos mieca gonivruli vada
morigebis mizniT, xolo, Tu ver miaRwevdnen morigebas, amis Se-
saxeb acnobebdnen sasamarTlos; sakasacio sasamarTloSi warmod-
genili 2019 wlis 1 ivlisis gancxadebaze mxareTa xelmowera ar
aris notariulad dadasturebuli;

3.4. kasatorma 2019 wlis 16 agvistos, imave wlis 11 noembers,
aseve 2020 wlis 2 ivniss werilobiTi gancxadebebiT momarTa uze-
naes sasamarTlos, sadac miuTiTa, rom modave mxareebma notari-
ulad damowmebuli gancxadebiT mimarTes `saqmis gamoxmobaze~
da moiTxova saqmis masalebi.

3.5. kasatoris advokatma 2021 wlis 30 ivniss warmoadgina we-
rilobiTi gancxadeba, romelsac erTvis morigebis aqtis proeq-
ti da miuTiTa, rom mxareebi apirebdnen morigebas da am mizniT
sarCelis gamoxmobas, Tumca, mowinaaRmdege mxarem uari ganacxa-
da morigebaze, Sesabamisad, morigeba ver Sedga.



37

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris ar-

sebiTad ganxilvis Sedegad, mivida daskvnamde, rom warmodgeni-
li sakasacio ganacxadi ar unda dakmayofildes da saapelacio
sasamarTlos gasaCivrebuli ganCineba ucvlelad unda darCes.

4. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sssk-is 410-e mux-
lis safuZvelze sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas. mocemul
SemTxvevaSi sssk-is 410-e muxlis ̀ g~ qvepunqtis safuZvelze uc-
vlelad rCeba gasaCivrebuli ganCineba.

5. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romelime
faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
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obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

6. sakasacio sasamarTlo ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirisaken mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniSvne-
lobis matarebelia. moTxovna, saproceso-samarTlebrivi gage-
biT, yovelTvis mimarTulia sasamarTlo gadawyvetilebis dad-
gomisaken. moTxovnis samarTlebrivi safuZveli aris samarTlis
norma, romlis samarTlebrivi SedegiT gaTvaliswinebulia samar-
Tlebriv urTierTobaSi monawile piris mier raime moqmedebis gan-
xorcielebisa Tu moqmedebis Sesrulebisagan Tavis Sekavebis val-
debuleba. TiToeuli moTxovnis damfuZnebeli samarTlis norma
gansazRvravs moTxovnis samarTlebriv safuZvels, Tumca misi
ganmarteba da faqtobriv garemoebebze misadageba sasamarTlos
uflebamosileba. moTxovnis safuZveli ori nawilisagan Sedge-
ba: a) normis Semadgenloba, romelic moicavs calkeul winapiro-
bas da b) samarTlebrivi Sedegi, romelic kanonis safuZvelze
dadgeba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

7. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.)

8. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
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misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

9. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kano-
ni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesabamisad,
damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswi-
nebuli Sesageblis warudgenlobis faqti TavisTavad gansaz-
Rvravs mtkicebis sagans, radganac mosarCele Tavisufldeba sar-
CelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli garemoe-
ba dauswrebeli gadawyvetilebis gamotanis winapirobacaa. sap-
roceso kanonmdeblobiT dadgenilia mopasuxis mier konkretu-
li Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
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bi) damtkicebulad iTvleba~.
10. gansaxilvel SemTxvevaSi, mosarCelem (kasatorma) sarCe-

liT moiTxova Cuqebis xelSekrulebis (ix. winamdebare ganCine-
bis 2.2 qvepunqti), nawilobriv baTilad cnoba da sajaro rees-
trSi mopasuxis sakuTrebad ricxuli uZravi qonebis (mdebare q.
borjomi, ...) nawilze mesakuTred cnoba, Tumca, pirveli instan-
ciis sasamarTlos sxdomaze, mosarCelis warmomadgenelma _ g. g-
Zem miuTiTa, rom vinaidan mopasuxem uari ganacxada morigebis
yvela pirobaze, mosarCele Suamdgomlobda sasarCelo moTxov-
nis dazustebas. sabolood, sasarCelo moTxovna Semdegi saxiT
Camoyalibda: sadavo binis gamijvnis SeuZleblobidan gamomdi-
nare, mosarCelem farTis mikuTvnebis nacvlad, moiTxova sada-
vo farTis Rirebulebis mikuTvneba, auditis daskvnis gaTvalis-
winebiT, rac 8 481 aSS dolaris ekvivalenturia larSi; es Tanxa
moicavs mosarCelis meuRlis mier mopasuxisaTvis gaCuqebuli uZ-
ravi qonebis Rirebulebas _ 3 008 aSS dolars, aseve, legalize-
buli qonebidan mosarCelis kuTvnili wilis _ 14.55 kvm-is Rire-
bulebas, rac 5 472 aSS dolaria; Suamdgomlobas sasarCelo moT-
xovnis dazustebaze daeTanxma mopasuxis warmomadgeneli, ris
Semdegac pirveli instanciis sasamarTlom daakmayofila mosar-
Celis Suamdgomloba dazustebuli moTxovnis wardgenaze da mo-
samzadebeli sxdoma mTavar sxdomaSi gadaizarda.

11. mosarCelis moTxovnis faqtobrivi safuZveli imas emyare-
ba, rom misi aw gardacvlili meuRlis mier Cuqebis xelSekrule-
biT SvilisaTvis (mopasuxisaTvis) qonebis nawilis gadacema uka-
nonoa, radgan mosarCelis Tanxmoba ar yofila aseT gankargvaze,
xolo uZravi qoneba, rogorc registrirebuli qorwinebis gan-
mavlobaSi miRebuli, meuRleTa TanasakuTrebas warmoadgens, Se-
sabamisad, misi wili qonebac Svils aCuqa mosarCelis meuRlem da
amJamad am nawilis fulad kompensacias iTxovs kasatori; aseve,
mosarCelis mtkicebiT, mopasuxe 1992 wlidan saberZneTSi samu-
Saod iyo wasuli, mas arc wili ekuTvnoda da arc TviTnebur miSe-
nebaSi miuRia monawileoba; mosarCelem gasuli saukunis 90-ian
wlebSi sadavo bina 19.4 kvm farTi miaSena, Tumca, mopasuxem Sec-
domaSi Seiyvana gamgebeli da 2009 wels legalizaciis gziT dai-
kanona es miSeneba;

12. mopasuxem sarCeli ar cno, miuTiTa, rom mas ukanono qme-
deba ar ganuxorcielebia da, Sesabamisad, arc mosarCelisaTvis
miuyenebia ziani;

13. winamdebare ganCinebis 5-9 punqtebSi miTiTebuli msjelo-



41

bidan gamomdinare, sakasacio sasamarTlo yuradRebas gaamaxvi-
lebs imaze, rom mosarCele ssk-is 1160-e muxlidan ̀ 1. im qonebis
gankargva, romelic meuRleTa TanasakuTrebaSia, xdeba meuRle-
Ta SeTanxmebiT, miuxedavad imisa, Tu romeli meuRle gankargavs
am qonebas. 2. meuRleTa TanasakuTrebaSi arsebuli qonebis gan-
kargvasTan dakavSirebiT erTis mier dadebuli garigeba ver iq-
neba baTilad cnobili meoris moTxovniT im safuZvelze, rom: a)
man ar icoda garigebis Sesaxeb; b) is ar eTanxmeboda garigebas. 3.
meuRles, rogorc TanamesakuTres, ufleba aqvs, moiTxovos qo-
nebis gankargviT miRebuli sargebeli~ gamomdinare iTxovs mopa-
suxisaTvis zianis anazRaurebis dakisrebas. mosarCelis (kasato-
ris) mtkicebiT, meuRleTa TanasakuTrebidan misi wili qonebis
gankargvac moxda misi aw gardacvlili meuRlis mier mopasuxi-
saTvis qonebis nawilis CuqebiT (ix. winamdebare ganCinebis 2.1-2.3
da 2.6 qvepunqtebi), riTac man ziani ganicada. mosarCelis es mtki-
ceba ar aris gaziarebuli, radgan, ssk-is 1160-e muxlis safuZ-
velze dadgenilia, rom meuRleTa TanasakuTrebaSi arsebuli qo-
nebis gankargva meuRleTa SeTanxmebiT xdeba, amasTan ar aqvs mniS-
vneloba, romeli meuRle gankargavs mas. rac Seexeba erT-erTi
meuRlis mier qonebis gankargvasTan dadebuli garigebis baTi-
lad cnobas meore meuRlis moTxovnis safuZvelze, es mxolod
im SemTxvevaSi SeiZleba moxdes, Tu qonebis ganmkargavi meuRle
ar iyo saamisod uflebamosili da damtkicdeba, rom man icoda an
unda scodnoda, rom aseTi gankargvis ufleba ar hqonda;

14. mocemul SemTxvevaSi dadgenilia, rom mosarCelis meuR-
lem 2009 wels Tavis Svils _ mopasuxes aCuqa qonebis nawili da
ara mTliani qoneba, mosarCelis meuRle 2013 wlis 13 aprils gar-
daicvala, 2009 wlidan 2013 wlamde, anu meuRlis gardacvale-
bamde mosarCeles (kasators) sadavod ar gauxdia TanasakuTre-
baSi arsebuli qonebis nawilis gankargva, rac qmnis prezumfci-
as, rom mosarCelis Tanxmoba arsebobda qonebis aseT gankargva-
ze (ix. samoqalaqo kodeqsis komentari _ 1160-e muxli; gv.111; mT.
red. Wanturia l; 2000w;). mosarCele ver adasturebs, rom mis me-
uRles ar hqonda TanasakuTrebaSi arsebuli qonebis nawilis gan-
kargvis uflebamosileba, mocemul SemTxvevaSi, mosarCelis me-
uRlem qonebis nawili Tavis Svils _ mopasuxes aCuqa;

15. sakasacio sasamarTlo ganmartavs, rom aseve samarTlebri-
vad uvargisia mosarCelis mtkiceba, rom mopasuxe 1992 wlidan
saberZneTSi iyo samuSaod wasuli da mas TviTnebur mSenebloba-
Si araviTari monawileoba ar miuRia. im faqtobrivi garemoebis
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dasamtkiceblad, rom mosarCelem miaSena uZrav nivTs garkveu-
li farTi, saqmeSi arc erTi mtkicebuleba ar aris warmodgenili,
xolo sarCelze TandarTuli mtkicebulebebi kasatoris sawina-
aRmdegoa, radgan mis mier sajaro reestridan gamoTxovili do-
kumentaciis mixedviT, qvemdgomi instanciis sasamarTloebis mi-
er dadgenilia, rom borjomis municipalitetis gamgebels 2009
wlis 31 agvistos gancxadebiT mimarTa mopasuxem da ganxorcie-
lebuli mSeneblobis dakanoneba moiTxova. mopasuxem gamgeobi-
sadmi wardgenil gancxadebas Tan daurTo misive dakveTiT 2009
wlis 27 ivliss momzadebuli Sida sakadastro azomviTi naxazi;
mopasuxis mier wardgenili mtkicebulebebis Seswavlis gziT mox-
da miSenebis dakanoneba; sadavo araa, rom mopasuxe 2009 wlis 13
ivlisidan aRricxulia, rogorc dedis (mosarCelis meuRlis) mi-
er naCuqari, ise miSenebuli da dakanonebuli farTis _ 45,20 kv.m
mesakuTred. saqmis masalebSi arc erTi mtkicebuleba ar aris war-
modgenili, romelic sadavo qonebaze mosarCelis resursebiT
farTis miSenebas daadasturebda.

16. saqmis masalebSi TviTon mosarCelisave mier warmodgeni-
li samkvidro mowmobiT dasturdeba, rom kasatorma, meuRlis
gardacvalebis Semdeg, am ukanasknelis pirveli rigis memkvid-
rem sakuTrebaSi miiRo mamkvidreblis sakuTrebad ricxuli qo-
neba (mdebare borjomSi, ... q. 35, sarTuli 3) 9.80 kv.m; aseve das-
turdeba, rom kasatorma meuRlis gardacvalebis Semdeg, 2014
wels mimarTa sajaro reestrs da gamoiTxova mis mier sadavod
qceuli Cuqebis xelSekruleba da sajaro reestris amonawerebi.

17. saqmeze qvemdgomi instanciis sasamarTloebis mier dadge-
nili faqtobrivi garemoebebidan da maT farglebSi sakasacio sa-
Civris pretenziebis arsebiTad ganxilvis gziT, sakasacio sasa-
marTlo ganmartavs, rom sarCelis dakmayofilebis safuZveli
ssk-is 1160-e, 408.1 ̀ im pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba~ da
409-e ̀ Tu zianis anazRaureba pirvandeli mdgomareobis aRdge-
niT SeuZlebelia an amisaTvis saWiroa araTanazomierad didi da-
naxarjebi, maSin kreditors SeiZleba mieces fuladi anazRaure-
ba~, 992-e muxlebis Tanaxmad ar vlindeba, radgan mosarCelis me-
uRlis mier TanasakuTrebis nawilis gankargvasTan mopasuxis ra-
ime kavSiri da misi braleuli, aramarTlzomieri qmedebebi ar
vlindeba, iseve, rogorc sadavo qonebaze ganxorcielebuli mi-
SenebiT mosarCelisaTvis zianis miyeneba ar dasturdeba, rac ga-
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moricxavs sakasacio saCivris dakmayofilebas;
18. sakasacio sasamarTlo ganmartavs, rom yoveli konkretu-

li samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
mxareTa Soris warmoSobil davebs, romlebic samarTliT regu-
lirebuli urTierTobebidan warmoiSobian. samarTlebrivi urTi-
erToba ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTar-
des an Sewydes mxolod iuridiuli faqtebis safuZvelze. swo-
red mtkicebis tvirTsa da mis swor ganawilebazea damokidebu-
li dasabuTebuli da kanonieri gadawyvetilebis miReba (Sead.
susg-ebs: #as-475-2019, 15.04.2021w; #as-1065-2020, 08.04.2021w;
#as-338-2019, 22.03.2021w; #as-1433-2021, 06.08.2021w; #as-754-
2021, 02.12.2021w; #as-524-2021, 08.12.2021w.).

19. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

20. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem garemo-
ebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi aris
samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyvetisaTvis
mniSvnelovani faqtebis damtkicebis movaleobis dakisreba mxa-
reebze, romlis Sesruleba uzrunvelyofilia materialur-samar-
Tlebrivi TvalsazrisiT araxelsayreli gadawyvetilebis gamota-
niT im mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
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sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmuneb-
loba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvir-
Ti damokidebulia ara mxaris rolze procesSi, aramed moTxovnis
safuZvelze. is vinc iTxovs valdebulebis Sesrulebas, unda da-
amtkicos moTxovnis safuZvlis arseboba ara mxolod maSin, rode-
sac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRiarebas, aramed
maSinac, rodesac igi Tavs icavs mowinaaRmdege mxaris negatiuri
aRiarebiTi sarCelisagan (moTxovnisagan).

21. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

22. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
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movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64).

23. kasatoris pretenzia imis Taobaze, rom saapelacio sasa-
marTlo gascda sasarCelo moTxovnas gasaCivrebuli gadawyve-
tilebis ucvlelad datovebiT, sruliad dausabuTebelia (ix. wi-
namdebare ganCinebis me-10 punqti); aseve dausabuTebelia saka-
sacio saCivris is argumenti, rom mosarCeles ar unda dakisrebo-
da sasamarTlos gareSe xarjis gadaxda (ix. winamdebare ganCine-
bis 3.1.3 qvepunqti), radgan saapelacio sasamarTlom imsjela mo-
pasuxis moTxovnaze saapelacio sasamarTloSi iuridiuli daxma-
rebisaTvis gaweuli xarjis 840 laris apelantisaTvis dakisre-
bis Taobaze, rac, sssk-is 37-e muxlis safuZvelze, 300 laris ode-
nobiT dakmayofilda.

24. gansaxilvel SemTxvevaSi sakasacio saCivris avtorma, ro-
melic mosarCelea, ver SeZlo misi sasarCelo moTxovnis faqtob-
rivi safuZvlebis damajereblad miTiTeba da Sesatyvisi mtki-
cebulebebis wardgena, rom mopasuxis marTlsawinaaRmdego da
braleuli qmedebiT (an mopasuxisa da mosarCelis meuRlis Se-
Tanxmebuli qmedebiT) mas ziani miadga, ris gamoc misi sakasacio
ganacxadi ar dakmayofilda da ucvlelad darCa saapelacio sa-
samarTlos gasaCivrebuli ganCineba.

25. kasatori gaTavisuflebulia saxelmwifo baJis gadaxdis
valdebulebisagan `saxelmwifo baJis Sesaxeb~ saqarTvelos ka-
nonis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. t. g-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2018 wlis 8 Tebervlis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

ganCineba
saqarTvelos saxeliT

#as-1068-2018 22 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: mesakuTred aRiareba, Tanxis dakisreba

aRwerilobiTi nawili:
pirveli instanciis sasamarTlos gadawyvetilebis sarezolu-

cio nawili da safuZveli:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 15.02.2017 wlis gadawyvetilebiT:
1.1. dakmayofilda v. g-is (SemdegSi teqstSi moxseniebuli, ro-

gorc ̀ pirveli mosarCele~), n. g-isa (SemdegSi teqstSi moxsenie-
buli, rogorc `meore mosarCele~) da T. g-is (SemdegSi teqstSi
moxseniebuli, rogorc ̀ mesame mosarCele~, pirvel da meore mo-
sarCeleebTan erTad moxseniebuli, rogorc `mosarCeleebi~ an
`Segebebuli sarCeliT mopasuxeebi~) sarCeli n. w-is (SemdegSi teq-
stSi moxseniebuli, rogorc `mopasuxe~, `Segebebuli sarCeliT
mosarCele~ an ̀ kasatori~) mimarT:

1.1.1. mosarCeleebis sarCeli dakmayofilda mopasuxis mimarT
uZravi qonebis 1/2 nawilze mesakuTreebad (Tanabarwilad) aRia-
rebis Sesaxeb: pirveli mosarCele cnobil iqna 29.09.2013 wels gar-
dacvlili k. g-is (SemdegSi teqstSi moxseniebuli, rogorc ̀ mam-
kvidrebeli~) saxelze sakuTrebis uflebiT ricxuli uZravi qo-
nebis, mdebare misamarTze: q. Tbilisi, ..., s/k: ... (SemdegSi teqstSi
moxseniebuli, rogorc ̀ pirveli uZravi nivTi~), 1/6 nawilis mesa-
kuTred; meore mosarCele cnobil iqna mamkvidreblis saxelze
sakuTrebis uflebiT ricxuli pirveli uZravi nivTis 1/6 nawilis
mesakuTred; mesame mosarCele cnobil iqna mamkvidreblis saxel-
ze sakuTrebis uflebiT ricxuli pirveli uZravi nivTis 1/6 nawi-
lis mesakuTred;
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1.1.2. dakmayofilda mopasuxis mimarT satransporto saSuale-
bis 1/2 nawilze mesakuTreebad (Tanabarwilad) aRiarebis Sesaxeb
mosarCeleebis sarCeli: pirveli mosarCele cnobil iqna mamkvid-
reblis saxelze sakuTrebis uflebiT ricxuli satransporto sa-
Sualebis _ marka, modeli: FORD TRANSIT 2.5D, saregistracio mow-
moba: AV3197..., saxelmwifo nomeri: ..., saidentifikacio nomeri: ...
(SemdegSi teqstSi moxseniebuli, rogorc ̀ pirveli avtomobili~)
1/6 nawilis mesakuTred; meore mosarCele cnobil iqna mamkvid-
reblis saxelze sakuTrebis uflebiT ricxuli pirveli avtomo-
bilis 1/6 nawilis mesakuTred; mesame mosarCele cnobil iqna mam-
kvidreblis saxelze sakuTrebis uflebiT ricxuli pirveli av-
tomobilis 1/6 nawilis mesakuTred;

1.1.3. dakmayofilda mopasuxis mimarT uZravi qonebis naxev-
ris 1/2 nawilze mesakuTreebad (Tanabarwilad) aRiarebis Sesa-
xeb mosarCeleebis sarCeli: pirveli mosarCele cnobil iqna mam-
kvidreblis saxelze sakuTrebis uflebiT ricxuli uZravi qone-
bis, mdebare misamarTze: q. Tbilisi, ..., s/k: ... (SemdegSi teqstSi
moxseniebuli, rogorc ̀ meore uZravi nivTi~) 1/12 nawilis mesa-
kuTred; meore mosarCele cnobil iqna mamkvidreblis saxelze
sakuTrebis uflebiT ricxuli meore uZravi nivTis 1/12 nawilis
mesakuTred; mesame mosarCele cnobil iqna mamkvidreblis saxel-
ze sakuTrebis uflebiT ricxuli meore uZravi nivTis 1/12 nawi-
lis mesakuTred;

1.1.4. dakmayofilda mosarCeleebis sarCeli mopasuxis mimarT
satransporto saSualebis naxevris 1/2 nawilze mesakuTreebad
(Tanabarwilad) aRiarebis Sesaxeb: pirveli mosarCele cnobil iqna
mamkvidreblis saxelze sakuTrebis uflebiT ricxuli satran-
sporto saSualebis _ marka, modeli: SUZUKI GRAND VITARA XL 7,
saregistracio mowmoba: AV4340..., saxelmwifo nomeri: ..., s/n: ... (Sem-
degSi teqstSi moxseniebuli, rogorc ̀ meore avtomobili~), 1/12
nawilis mesakuTred; meore mosarCele cnobil iqna mamkvidreb-
lis saxelze sakuTrebis uflebiT ricxuli meore avtomobilis
1/12 nawilis mesakuTred; mesame mosarCele cnobil iqna mamkvid-
reblis saxelze sakuTrebis uflebiT ricxuli meore avtomobi-
lis 1/12 nawilis mesakuTred;

1.2. nawilobriv dakmayofilda mopasuxis Segebebuli sarCeli
Segebebuli sarCeliT mopasuxeebis mimarT:

1.2.1. ar dakmayofilda Segebebuli sarCeli mamkvidreblis sa-
xelze sakuTrebis uflebiT ricxuli pirveli uZravi nivTis me-
uRleTa TanasakuTrebad cnobisa da am qonebis 1/2 nawilze, sao-
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jaxo samarTlebrivi safuZvliT, Segebebuli sarCeliT mosarCe-
lis mesakuTred cnobis Sesaxeb;

1.2.2. ar dakmayofilda Segebebuli sarCeli pirveli uZravi
nivTis remontis xarjis (3266.50 laris) Segebebuli sarCeliT mo-
pasuxeebisTvis Tanabarwilad dakisrebis Sesaxeb;

1.2.3. Segebebuli sarCeli dakmayofilda dakrZalvis xarjis
anazRaurebis Sesaxeb moTxovnis nawilSi: pirvel mosarCeles Se-
gebebuli sarCeliT mosarCelis sasargeblod daekisra 2023.3 la-
ris gadaxda; meore mosarCeles Segebebuli sarCeliT mosarCe-
lis sasargeblod daekisra 2023.3 laris gadaxda; mesame mosarCe-
les Segebebuli sarCeliT mosarCelis sasargeblod daekisra
2023.3 laris gadaxda.

2. Tbilisis saqalaqo sasamarTlos gadawyvetileba efuZ-
neba Semdegs:

2.1. 2004 wlidan mopasuxe da mamkvidrebeli, am ukanasknelis
gardacvalebamde, cxovrobdnen erT ojaxad da eweodnen saer-
To meurneobas.

2.2. mosarCeleebs mamkvidreblis sicocxleSi mamkvidrebli-
sagan raime qoneba ar miuRiaT.

2.3. mamkvidreblis danaST samkvidro qonebaze anderZi ar aris
Sedgenili da arc samkvidro mowmoba ar aris gacemuli notariu-
sis mier.

2.4. mopasuxem 20.03.2014 wels mimarTa sanotaro biuros da mo-
iTxova 29.09.2013 wels gardacvlil mamkvidrebelTan qorwine-
bis periodSi SeZenili qonebidan sakuTrebis mowmobis gacema
kuTvnil wilze. qorwinebis periodSi SeZenili qonebidan mam-
kvidreblis wilis gansazRvramde samkvidro mowmoba ar gaica. me-
ore da mesame mosarCeleebs 29.05.2014 wels uari eTqvaT samkvid-
ro mowmobis gacemaze samkvidros masis gansazRvramde.

2.5. mopasuxe faqtobrivad ar cxovrobs pirvel uZrav nivTSi.
2.6. mosarCeleebs mamkvidreblis dakrZalvisa da masTan da-

kavSirebuli xarjebi ar gauweviaT.
2.7. 01.07.2005 wlis uZravi qonebis nasyidobis xelSekrulebis

safuZvelze mamkvidrebelma SeiZina pirveli uZravi nivTi da sa-
jaro reestrSi aRiricxa am qonebis mesakuTred. nasyidobis sag-
nis Rirebuleba ganisazRvra 4000 lariT.

2.8. mopasuxe da mamkvidrebeli daqorwindnen 29.07.2009 wels.
Tanacxovrebis periodSi SeeZinaT ori Svili: 25.08.2005 wels _ m.
g-i da 15.12.2008 wels _ m. g-i.

2.9. mamkvidrebeli gardaicvala 29.09.2013 wels. Sesabamisad,
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amave dRes gaixsna misi samkvidro. mas darCa eqvsi pirveli rigis
memkvidre: deda _ mesame mosarCele, meuRle _ mopasuxe da Svi-
lebi _ pirveli mosarCele, meore mosarCele, m. g-i da m. g-i.

2.10. mamkvidreblis danaST samkvidro masas warmoadgens: 1.
pirveli uZravi nivTi; 2. pirveli avtomobili; 3. meore uZravi niv-
Tis 1/2 nawili; 4. meore avtomobilis 1/2 nawili.

2.11. auditis 12.09.2016 wlis daskvnis (auditori T. k-Ze) mi-
xedviT, Sefasda pirvel uZrav nivTSi samSeneblo-saremonto sa-
muSaoebis sabazro Rirebuleba. am daskvnis avtorisaTvis sac-
xovrebel binaSi Catarebuli samSeneblo-saremonto samuSaoebis
Taobaze cnobili gaxda damkveTisagan da am ukanasknelma ganu-
marta Semfasebels, rom Catarebulia Semdegi samuSaoebi: Sida
kedlebis demontaJi, eleqtrogayvanilobisa da santeqnikis (sve-
li wertilebis gadatana) gamocvla, kedlebis galesva gajiT, met-
laxis dageba, Sekiduli Weris mowyoba, rkinis kari da gisosebis
mowyoba, gare kibis damontaJeba, metaloplastmasis fanjris Cas-
ma, kedlebis SeRebva da da fanjrebis Casma, gazificireba. au-
ditma damkveTis mier miTiTebuli samSeneblo-saremonto samu-
Saoebis sabazro Rirebuleba gansazRvra 13 066 lariT. 29.11.2016
wels auditma pirveli uZravi nivTis sabazro Rirebuleba gan-
sazRvra 18 000 lariT.

2.12. mopasuxe 15.09.2011 wlis mdgomareobiT registrirebulia
individualur mewarmed. 24.03.2015 wels gacemuli informaciiT,
mopasuxe vaWrobs sxvadasxva saxeobis produqciiT. mopasuxes ss
`l. b-Si~ 12.02.2013 wlis xelSekrulebis safuZvelze gaxsnili
hqonda `mSvidi anabari~. ss `l. b-is~ angariSidan amonaweris mi-
xedviT, mopasuxis mier fiqsirdeba garkveuli odenobis Tanxis
moZraoba sabanko angariSze. mxarem angariSidan Tanxa (882.76 aSS
dolari) bolos gaitana 27.04.2013 wels. mopasuxem 01.01.2011-
01.05.2012 wlebSi ss `s. b-Si~ Seitana da depozitis angariSidan
gaitana Tanxa.

2.13. mamkvidreblis dakrZalvis, saflavis mowyobisa da mas-
Tan dakavSirebuli 12140 laris xarji mopasuxem gaiRo.

2.14. mamkvidrebelma pirveli uZravi nivTi SeiZina 01.07.2005
wlis uZravi qonebis nasyidobis xelSekrulebis safuZvelze da
sajaro reestrSi aRiricxa am qonebis mesakuTred, xolo pirve-
li avtomobilis mamkvidreblis saxelze registraciis TariRia
21.05.2009 weli. mopasuxesa da mamkvidrebels Soris qorwineba da-
registrirda 29.07.2009 wels. amdenad, zemoaRniSnuli qoneba mi-
iCneva qorwinebamde SeZenil qonebad da ganixileba mamkvidreb-
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lis individualur sakuTrebad (saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk) 1161-e muxli). sasamarTlom miuTiTa ssk-is 1151-
e da 1158-e muxlebze da aRniSna, rom, radgan mamkvidreblis mier
zemoaRniSnuli nivTebis SeZenisas mxareTa Soris ar arsebobda
qorwineba saqarTvelos kanonmdeblobiT dadgenili wesiT, sasa-
marTlo ver gamoiyenebs ssk-is 1158-e muxliT dadgenil meuRle-
Ta TanasakuTrebis samarTlebriv danawess. amdenad, samkvidro
masaSi srulad moiazreba pirveli uZravi nivTi da pirveli avto-
mobili. sasamarTlom ixelmZRvanela ssk-is 1306-e, 1307-e, 1319-
e, 1320-e, 1421.1, 1424-e, 1336-e, 1328-e muxlebiT da miuTiTa, rom
mosarCeleebs pirveli uZravi nivTidan da pirveli avtomobili-
dan unda miekuTvnoT TiToeuls 1/6 nawili pirveli rigis mem-
kvidreTa raodenobis proporciulad.

2.15. rac Seexeba meore uZrav nivTs da meore avtomobils, uda-
voa, rom aRniSnuli qoneba SeZenilia mamkvidrebelsa da mopasu-
xes Soris qorwinebis periodSi, amdenad, ssk-is 1151-e da 1158-e
muxlebiT dadgenili wesis Sesabamisad, meuRleTa TanasakuTre-
baa. Sesabamisad, mamkvidreblis danaST samkvidro qonebas war-
moadgens meore uZravi nivTisa da meore avtomobilis naxevari.
amrigad, mosarCeleebs Sesabamisi wili unda miekuTvnoT am qone-
bis naxevridan (1/2 nawilidan). mopasuxem cno danaSTi qonebis
(meore uZravi nivTisa da meore avtomobilis naxevari) 1/4 nawil-
ze mosarCeleTa TanasakuTrebis ufleba memkvidreobiT-samar-
Tlebrivi safuZvliT, amdenad, mosarCeleebs unda miekuTvnoT
am qonebis TiToeuls 1/12 nawili pirveli rigis memkvidreTa ra-
odenobis proporciulad.

2.16. mopasuxem Segebebuli sarCeliT moiTxova pirveli uZra-
vi nivTis meuRleTa TanasakuTrebad cnoba da am qonebis 1/2 na-
wilze mesakuTred aRiareba. mopasuxesa da mamkvidrebels Soris
qorwineba, samoqalaqo kanonmdeblobis Sesabamisad, daregis-
trirda 29.07.2009 wels, xolo pirveli uZravi nivTi mamkvidreb-
lis mier SeZenilia qorwinebamde, 01.07.2005 wlis uZravi qonebis
nasyidobis xelSekrulebis safuZvelze. Segebebuli sarCeliT
mosarCelem uZravi nivTis 1/2 nawilze mesakuTred aRiareba mo-
iTxova im garemoebaze miTiTebiT, rom man gadaixada uZravi niv-
Tis SesaZenad saWiro Tanxis nawili mamkvidrebelTan erTad. sa-
qarTvelos kanonmdebloba ar uSvebs qorwinebis registraciis
faqtis gareSe SeZenili qonebis TanasakuTrebis aspeqtSi ganxil-
vas. sasamarTlom miuTiTa, rom samoqalaqo brunvis stabiluro-
bisa da Seferxebis Tavidan acilebis mizniT, qorwinebis regis-
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traciis faqtis gareSe SeZenil qonebaze meuRleTa TanasakuT-
rebis reJimis daweseba ar SeiZleba mizanSewonilad iqnes miCne-
uli. amdenad, pirvel uZrav nivTze, SeZenilia ra mopasuxisa da
mamkvidreblis qorwinebamde, sasamarTlo ver gaavrcelebs ssk-
is 1158-e muxliT dadgenil meuRleTa TanasakuTrebis reJims. ze-
moaRniSnulis gaTvaliswinebiT, pirveli uZravi nivTis meuRle-
Ta TanasakuTrebad cnobis samarTlebrivi safuZveli ar arsebobs,
ris gamoc, mopasuxes ar gaaCnia sadavo qonebis 1/2 nawilze mesa-
kuTred aRiarebis moTxovnis ufleba.

2.17. mopasuxem Segebebuli sarCeliT moiTxova pirveli uZra-
vi nivTis remontis xarjis _ 3266.50 laris Segebebuli sarCeliT
mopasuxeebisaTvis Tanabarwilad dakisreba. Segebebuli sarCe-
liT mosarCelis miTiTebiT, man mamkvidreblis sicocxleSi da-
iwyo da misi gardacvalebis Semdeg daasrula miTiTebul sacxov-
rebel farTSi saremonto-sarekonstruqcio samuSaoebi, ris Se-
degadac mniSvnelovnad gaizarda qonebis sabazro Rirebuleba
da uZravi qoneba gaxda sacxovreblad vargisi. Segebebuli sarCe-
liT mosarCele sabazro Rirebulebis mniSvnelovnad gazrdis Se-
saxeb poziciis gasamyareblad miuTiTebs 01.07.2005 wlis uZravi
qonebis nasyidobis xelSekrulebaSi miTiTebuli nasyidobis sa-
fasurisa da auditoris daskvnaSi (Sedgenis TariRi 29.11.2016w.)
aRniSnul qonebis realur Rirebulebas Soris sxvaobaze. sasa-
marTlom ganmarta, rom qonebis fasis dadgenisas, am mtkicebu-
lebebSi miTiTebuli gansxvavebuli odenoba ar SeiZleba miCne-
ul iqnes utyuar mtkicebulebad imisa, rom qonebis SeZenis dros
qonebis nasyidobis safasuri namdvilad Seadgenda 4000 lars.

2.18. saqmeSi warmodgenili mtkicebulebebiT ar dadasturda
12.09.2016 wlis auditis daskvnaSi miTiTebuli saremonto samu-
Saoebis Catarebis zusti dro, konkretuli Rirebuleba da am sa-
muSaoebisaTvis mopasuxis mier Tanxis gadaxdis faqti. mowmeebis
_ i. k-sa da l. b-is Cvenebebi aris arazusti, bundovani da Sinaar-
sobrivad ar aris Tanmimdevruli. aRniSnuli pirebi mopasuxis me-
zoblebi arian da uSualo momswreni im faqtisa, rom aRniSnul
farTSi namdvilad Sesrulda saremonto samuSaoebi, ramac var-
gisi gaxada sacxovreblad, Tumca vercerTi maTgani ixsenebs kon-
kretuli samuSaoebi ra periodSi Catarda: mamkvidreblis sicoc-
xleSi Tu gardacvalebis Semdeg. l. b-i, romlis sakuTrebaSi ar-
sebuli jixuridan moCans pirveli uZravi nivTi, miuTiTebs, rom
rkinis karebis montaJi, binaze kibis midgma da gazificireba mox-
da mamkvidreblis gardacvalebis Semdeg, Tumca ar aris Semswre
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uSualod mopasuxis mier am konkretuli samuSaoebisaTvis Tan-
xis gadaxdisa. arc is garemoeba dasturdeba, rom mopasuxem sa-
kuTari xarjebiT SeiZina saremonto-samSeneblo samuSaoebisaT-
vis aucilebeli masalebi da inventari. mowmeebma verc xelosne-
bi ver gaixsenes, romlebmac aRniSnuli samuSaoebi Caatares. mow-
meTa Cvenebebidan gaurkvevelia amJamad ra daniSnulebiT gamoi-
yeneba es farTi. i. k-s ganmartebiT, iq funqcionirebs silamazis
saloni, xolo l. b-i (aseve mezoblad mcxovrebi) gamoricxavs im
farTSi mopasuxis mier raime samewarmeo saqmianobas. saTanado
mtkicebulebas, Tavisi Sinaarsidan gamomdinare, ar warmoadgens
amxanagoba ̀ m-is~ Tavmjdomarisa da misi wevrebis gancxadebac. am
dokumentSi miTiTebulia, rom 2012-2013 wlebSi mamkvidrebelma
da mopasuxem sadavo binaSi erToblivad Caatares saremonto sa-
muSaoebi. is garemoeba, rom mopasuxe garkveul Tanxebs flobda
da gankargavda 2011-2013 wlebSi, TavisTavad ar gulisxmobs, rom
aRniSnuli Tanxebi gadaxdilia binaSi saremonto-sarekonstruq-
cio samuSaoebis Casatareblad, miT ufro Tanxebi ganikargeboda
2013 wlis aprilamde _ mamkvidreblis gardacvalebamde.

2.19. Segebebuli sarCeliT mosarCelem ver uzrunvelyo Tavi-
si mtkicebis saTanadod realizeba da ver waradgina saTanado
mtkicebulebebi, rac daadasturebda pirvel uZrav nivTSi re-
montis Catarebis realur Rirebulebasa da am safasuris uSua-
lod Segebebuli sarCeliT mosarCelis mier gadaxdis faqts. am-
denad, is garemoeba, rom pirvel uZrav nivTSi remonti Catarda
da gaumjobesda binis sayofacxovrebo daniSnuleba, ar warmo-
adgens sakmaris safuZvels Segebebuli sarCeliT mopasuxeebi-
saTvis (rogorc memkvidreebisaTvis) remontis xarjis dakisre-
bisa.

2.20. Segebebuli sarCeliT mosarCelem moiTxova dakrZalvis
xarjebis anazRaurebac da Segebebuli sarCeliT mopasuxeebisaT-
vis samkvidros wilis proporciulad gaRebuli xarjis Tanabar-
wilad dakisreba. ssk-is 1489-e muxlidan gamomdinare, memkvidre
valdebulia, aunazRauros mesame pirs xarji gamowveuli mamkvid-
reblis ukanaskneli avadmyofobis dros movliTa da mkurnalo-
biT, xelfasis gastumrebiT, dakrZalviT, samkvidros dacviTa da
marTviT. dadgenilia, rom mosarCeleebs mamkvidreblis dakrZal-
visa da masTan dakavSirebuli xarjebi ar gauRiaT. mamkvidreb-
lis dakrZalvis, saflavis mowyobisa da masTan dakavSirebuli
xarji _ 12140 lari gaiRo mopasuxem. dakrZalvis, saflavis mow-
yobisa da masTan dakavSirebuli xarjebis uSualod mopasuxis mi-



53

er gaRebas adasturebs saqmeze warmodgenili mtkicebulebebi
da mowmeebi _ e. w. da g. l. sasamarTlom gonivrulad miiCnia mo-
sarCeleebisaTvis samkvidro wilis proporciulad dakrZalvisa
da masTan dakavSirebuli xarjis asanazRaureblad 6070 laris da-
kisreba.

3. gadawyvetileba saapelacio saCivriT gaasaCivra mopasuxem,
moiTxova Segebebuli sarCelis dakmayofilebaze uaris Tqmis na-
wilSi gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT _ Segebebuli sarCelis srulad dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili da
safuZveli:

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 23.05.2018 wlis ganCinebiT saapelacio saCivari ar dakma-
yofilda; ucvlelad darCa gasaCivrebuli gadawyvetileba. saa-
pelacio sasamarTlo daeTanxma pirveli instanciis sasamarTlos
mier dadgenil faqtobriv garemoebebs, maT samarTlebriv Sefa-
sebebs. saapelacio sasamarTlom aseve ganmarta, rom xarjebis
anazRaurebis moTxovna mamkvidreblis gardacvalebis Semdeg ga-
weuli xarjebis nawilSi ver dakmayofildeba verc ssk-is 987-e
muxlis safuZvelze.

sakasacio saCivris moTxovna:
5. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina Segebebuli sarCeliT mosarCelem, moiTxova misi gauq-
meba da axali gadawyvetilebiT _ Segebebuli sarCelis srulad
dakmayofileba.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
7. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi

sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
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vi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
latas miaCnia, rom kasators saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

8. saqmeze dadgenilia da sakasacio saCivriT dasaSvebi, dasa-
buTebuli pretenzia wamoyenebuli ar aris, rom:

8.1. 01.07.2005 wlis uZravi qonebis nasyidobis xelSekrulebis
safuZvelze mamkvidrebelma SeiZina pirveli uZravi nivTi da sa-
jaro reestrSi aRiricxa am qonebis mesakuTred. nasyidobis sag-
nis Rirebuleba ganisazRvra 4000 lariT.

8.2. Segebebuli sarCeliT mosarCelesa da mamkvidrebels So-
ris qorwineba daregistrirda 29.07.2009 wels.

8.3. mamkvidrebeli gardaicvala 29.09.2013 wels. mas darCa eq-
vsi pirveli rigis memkvidre: deda _ mesame mosarCele, meuRle _
mopasuxe da Svilebi _ pirveli mosarCele, meore mosarCele, m. g-
i da m. g-i.

8.4. mamkvidreblis danaST samkvidro qonebaze anderZi ar aris
Sedgenili da arc samkvidro mowmoba ar aris gacemuli notariu-
sis mier.

8.5. mamkvidreblis danaST samkvidro masas warmoadgens: 1. pir-
veli uZravi nivTi; 2. pirveli avtomobili; 3. meore uZravi nivTis
1/2 nawili; 4. meore avtomobilis 1/2 nawili.

8.6. auditis 12.09.2016 wlis daskvnis mixedviT, Sefasda pir-
vel uZrav nivTSi samSeneblo-saremonto samuSaoebis sabazro Ri-
rebuleba. am daskvnis avtorisaTvis sacxovrebel binaSi Sesru-
lebuli samuSaoebis Taobaze cnobili gaxda damkveTisagan. au-
ditma maTi sabazro Rirebuleba gansazRvra 13 066 lariT.

8.7. 29.11.2016 wels auditma pirveli uZravi nivTis sabazro Ri-
rebuleba gansazRvra 18 000 lariT.

9. sakasacio saCivris obieqtia saapelacio sasamarTlos ganCi-
neba, romliTac ucvlelad darCa pirveli instanciis sasamar-
Tlos gadawyvetileba mopasuxis Segebebuli sarCelis dakmayo-
filebaze uaris Tqmis Sesaxeb, kerZod, kasatori iTxovs: 1) pir-
veli uZravi nivTis meuRleTa TanasakuTrebad aRiarebas da am
qonebis ½ nawilze mesakuTred cnobas; 2) pirveli uZravi nivTis
remontis xarjis _ 3266.50 laris odenobiT, Segebebuli sarCe-
liT mopasuxeebisTvis Tanabarwilad dakisrebas.

10. kasatoris ZiriTadi pretenzia pirveli uZravi nivTis me-
uRleTa TanasakuTrebad cnobaze uaris nawilSi isaa, rom sasa-
marTlom Segebebuli sarCelis moTxovna umTavresad Seafasa ssk-
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is 1158-e muxlis farglebSi, maSin, rodesac Segebebuli sarCe-
liT mosarCelis moTxovna pirveli uZravi nivTis ½ nawilze me-
sakuTred cnobis Taobaze efuZneboda imas, rom mamkvidreblis
individualuri sakuTrebis Rirebuleba qorwinebis ganmavloba-
Si gaweuli xarjebis Sedegad mniSvnelovnad gaizarda. Sesabami-
sad, moTxovnis samarTlebrivi safuZvelia ssk-is 1163-e muxli.
palata ganmartavs, rom saojaxo kanonmdeblobiT meuRleTa sa-
kuTreba iyofa or nawilad: individualur (ssk-is 1161-e-1162-e
muxlebi) da saerTo Tanaziar sakuTrebad (ssk-is 1158-e muxli).
individualuria iseTi qoneba, romelic erT-erT meuRles ekuT-
vnis da TviTonve gankargavs. aseTad iTvleba qoneba, romelic
TiToeul maTgans ekuTvnoda daqorwinebamde da qoneba, rome-
lic qorwinebis ganmavlobaSi miRebulia memkvidreobiT an Cuqe-
biT, aseve individualuri sargeblobis nivTebi, Zvirfaseulo-
bis garda. SesaZlebelia meuRlis qonebis meuRleTa TanasakuT-
rebad transformacia (ssk-is 1163-e muxli). Tanaziar qonebad (me-
uRleTa saerTo qonebad) CaiTvleba meuRleTa mier qorwinebis
ganmavlobaSi SeZenili qoneba, Tu maT Soris saqorwino xelSek-
rulebiT sxva ram ar aris dadgenili. aseT qonebaze meuRleTa
TanasakuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maTga-
ni eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sapatio
mizezis gamo ar hqonia damoukidebeli Semosavali. qorwinebis
ganmavlobaSi meuRleTa Soris SeZenil qonebaze TanasakuTre-
bis reJimis dawesebiT, kanonmdebeli xelmZRvanelobs im varau-
diT, rom, rogorc wesi, aseTi qoneba iqmneba meuRleTa erTobli-
vi saxsrebiT, saojaxo meurneobis erToblivi gaZRoliTa da er-
Toblivi SromiT (Sdr. susg #as-7-7-2016, 16.03.2016w.).

11. ssk-is 1163-e muxlis Tanaxmad, individualuri sakuTreba
gardaiqmneba TanasakuTrebad, Tu dadgindeba, rom qorwinebis
ganmavlobaSi gaweuli xarjebis Sedegad am qonebis Rirebuleba
mniSvnelovnad gaizarda. im RonisZiebebis magaliTad, romelTa
Sedegadac izrdeba Rirebuleba, kanonmdebeli asaxelebs: gada-
gegmarebas, mSeneblobis dasrulebasa da gadakeTebas. am samaga-
liTo CamonaTvalis gagrZeleba SeiZleba Semdegi RonisZiebebiT:
kapitaluri remonti, rekonstruqcia, mniSvnelovani danadgare-
biT aRWurva da a. S. aucilebelia, rom yvela es RonisZieba ̀ mniS-
vnelovnad~ zrdides qonebis Rirebulebas (rusiaSvili/qavSba-
ia/melaZe, ssk-is komentari, wigni VII, Tbilisi, 2021 weli, mux.1163,
veli 6). qonebis mxolod mimdinare remonti ar SeiZleba qonebis
saerTo sakuTrebad aRiarebis safuZveli gaxdes. qonebis remon-
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ti an Tanxis dabandeba mxolod im SemTxvevaSia qonebis Tanasa-
kuTrebad aRiarebis safuZveli, roca am qonebis Rirebuleba mniS-
vnelovnad gaizrdeba (Sdr. susg #as-392-2021, 29.09.2021w; susg
#as-840-791-2015, 04.03.2016w.).

12. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba agebulia mxareTa SejibrebiTobis principze. sssk-
is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi
TviTonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis pir-
veli da meore nawilebis mixedviT, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli norme-
bis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon Tavi-
anTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faq-
tebis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdac-
vis mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCe-
lis mier dasaxelebul faqtebs. sssk-is 105-e muxli adgens sasa-
marTlos mxridan mxareTa mier miTiTebuli garemoebebis Sefa-
sebis pirobebs, kerZod, sasamarTlosaTvis araviTar mtkicebu-
lebas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis
arsebobis an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZ-
vlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyve-
tilebaSi. amdenad, sadavo garemoebebis dadgenisas, sasamarTlo
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, werilo-
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biT dokumentebsa da sxva mtkicebulebebze erToblivad, rom-
lis urTierTSejerebiT gadawyvets, sarwmunod miiCnios Tu ara
ama Tu im faqtis arseboba (susg #as-584-543-2017, 06.06.2017w;
#as-484-2019, 30.10.2020w.).

13. saqmis masalebiT ar dgindeba: pirvel uZrav nivTSi sare-
monto samuSaoebis Catarebis dro _ qorwinebis registraciamde,
registrirebuli qorwinebis dros Tu mamkvidreblis gardacva-
lebiT qorwinebis Sewyvetis Semdeg (mosarCelis ganmartebiT, sa-
muSaoTa nawili dasrulda mamkvidreblis gardacvalebis Semdeg);
vis mier iqna gaweuli Sesabamisi xarji; ar dgindeba saremonto
samuSaoebis Sedegad misi Rirebulebis mniSvnelovnad gazrdac.

14. saqmis masalebSi warmodgenili samSeneblo-saremonto sa-
muSaoebis Sefasebis Sesaxeb 12.09.2016 wlis auditoruli das-
kvnis Tanaxmad, auditorisTvis pirvel uZrav nivTSi Catarebu-
li samSeneblo-saremonto samuSaoebis Taobaze cnobili gaxda
damkveTisagan, romelmac ganumarta Semfasebels, rom samuSaoe-
bi mimdinareobda 2012-2013 wlebSi da ra samuSaoebi iyo Sesru-
lebuli. mowmeebis, i. k-sa da l. b-is Cvenebebi bundovania. arcer-
Ti maTgani ar eswreboda Segebebuli sarCeliT mosarCelis mier
xelosnebisTvis Tanxis gadaxdas an saremonto samuSaoebisTvis
saWiro masalis SeZenas. pirveli uZravi nivTis Rirebulebis qor-
winebis ganmavlobaSi mniSvnelovnad matebis faqtis dasadastu-
reblad sakmarisi ar aris mxolod 01.07.2005 wlis uZravi qonebis
nasyidobis xelSekrulebaSi miTiTebul nasyidobis safasursa da
29.11.2016 wlis auditorul daskvnaSi aRniSnuli qonebis sabaz-
ro Rirebulebas Soris sxvaoba, vinaidan ar dgindeba, rom nasyi-
dobis fasi qonebis realur Rirebulebas Seesabameboda. ssk-is
319-e muxlis pirveli nawilis Tanaxmad, kerZo samarTlis subi-
eqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xelSek-
rulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. samoqa-
laqo kanonebi saqarTvelos teritoriaze uzrunvelyofen samo-
qalaqo brunvis Tavisuflebas, Tu am Tavisuflebis ganxorcie-
leba ar xelyofs mesame pirTa uflebebs (ssk-is me-9 muxli). am
wesidan arsebuli gamonaklisi, am Tavisuflebis SezRudva, da-
saSvebia mxolod kanonis imperatiuli danawesidan gamomdinare.
samoqalaqo kanonmdebloba ar zRudavs mxareebs xelSekruleba-
Si fasis dadgenisas. amrigad, sakasacio palata miiCnevs, rom pir-
vel uZrav nivTze ssk-is 1163-e muxlis regulirebis farglebSi
ver gavrceldeba meuRleTa TanasakuTrebis reJimi.

15. zemoaRniSnuli msjeloba gamoricxavs saremonto samuSa-
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oebis xarjebis anazRaurebis Segebebuli sarCeliT mopasuxee-
bisaTvis dakisrebasac. Segebebuli sarCelis es moTxovna (mam-
kvidreblis gardacvalebis Semdeg gaweuli xarjebis moTxovnis
nawilSi) ver dakmayofildeba verc saapelacio sasamarTlos mi-
er moxmobili ssk-is 987-e muxlis safuZvelze (pirs, romelmac
Segnebulad an SecdomiT xarjebi gaswia meore piris qonebaze,
SeuZlia misgan moiTxovos Tavisi danaxarjebis anazRaureba, Tu
meore piri amiT gamdidrda. gamdidrebis arseboba ganisazRvre-
ba im momentiT, roca movales ubrundeba Tavisi nivTi, an igi Ri-
rebulebis gazrdis Sedegad sxvagvarad iRebs sargebels). xar-
jebis kondiqciis dros sasamarTlom unda Seamowmos, mosarCe-
lem konkretulad ra saxis xarjebi gaiRo, ramdenad aucilebeli
iyo am xarjis gaweva da amiT gaumjobesda Tu ara sadavo nivTi,
Tu igi mxolod mosarCelis, rogorc nivTis mosargeblis specia-
luri interesebidan gamomdinare iqna gaweuli (susg #as-541-
2021, 14.07.2021w.). mocemul SemTxvevaSi, Segebebuli sarCeliT mo-
sarCelem, sssk-is 102-e muxlis Sesabamisad, ver SeZlo daedas-
turebina aRniSnuli moTxovnis dakmayofilebis ganmapirobebe-
li faqtobrivi garemoebebi.

16. aseve, ver iqneba gaziarebuli kasatoris pretenzia Sejib-
rebiTobis principis darRvevis Taobaze. dava memkvidreobiTi
xasiaTisaa, mimdinareobs mamkvidreblis pirveli rigis memkvid-
reTa Soris samkvidrosTan mimarTebiT maTi ufleba-movaleobe-
bis gansazRvris mizniT da urTierTgamomricxveli moTxovnebiT
aRZrulia sarCeli, aseve _ Segebebuli sarCeli. mxareebi sargeb-
lobdnen Tanabari uflebebiTa da SesaZleblobebiT, daesabuTe-
binaT TavianTi moTxovnebi, uareyoT an gaeqarwylebinaT meore
mxaris mier wamoyenebuli moTxovnebi Tu mtkicebulebebi. maT
Tavad gansazRvres, Tu romeli faqtebi unda dasdeboda safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda dadas-
turebuliyo es faqtebi. qvemdgomi instanciis sasamarTloebma
mxareTa mier miTiTebuli mtkicebis saganSi Semavali garemoebe-
bis dadgenis mizniT Seafases mtkicebulebebi TavianTi Sinagani
rwmeniT, romelic emyareboda maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac gamotanil iqna saqmisaTvis mniS-
vnelobis mqone garemoebebis Sesaxeb daskvnebi (sssk-is 4.1, 105.2).

17. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
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sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

18. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-
mwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. n. w-is sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 23.05.2018w. ganCineba.
3. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-

mwifo biujetSi.
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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2. mSoblis uflebebi da movaleobebi Svilebis
mimarT

arasrulwlovani Svilis sakuTrebaSi arsebuli
qonebis gankargva

ganCineba
saqarTvelos saxeliT

#as-944-2018 12 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sesxisa da ipoTekis xelSekrulebis ipoTekis
nawilSi baTilad cnoba, notariusis mier gacemuli saaRsrulebo
furclis ipoTekis sagnis realizaciis nawilSi gauqmeba

aRwerilobiTi nawili:
1. Sps ̀ m.o.k.s.k-s~ (SemdegSi: pirveli mopasuxe, apelanti, gam-

sesxebeli an mikrosafinanso organizacia), rogorc sesxis gam-
cems, m. p-s (SemdegSi: meore mopasuxe, msesxebeli an mosarCelis
mama), rogorc sesxis mimRebs da T. p-s (SemdegSi: mosarCele, kasa-
tori an mesakuTre), rogorc uZravi nivTis mesakuTres, Soris
2015 wlis 13 Tebervals, daido sesxisa da ipoTekis xelSekrule-
ba (SemdegSi: xelSekruleba). sesxis Tanxad ganisazRvra 20 000
aSS dolari, 18 TviT, yovelTviurad 2.5% sargeblis daricxviT.

2. sesxisa da masze daricxuli procentis uzrunvelyofis miz-
niT ipoTekiT daitvirTa q. TbilisSi, ... mdebare mosarCelis kuT-
vnili 69.75 kv.m saofise farTi. uZrav qonebaze mosarCelis sa-
kuTrebis uflebis warmoSobis safuZvelia Cuqebis xelSekrule-
ba.

3. xelSekrulebis dadebisas mosarCele iyo arasrulwlovani
(17 wlis). Sesabamisad, sanotaro aqtis gaformebas eswreboda da
neba gamoxates rogorc Tavad arasrulwlovanma, ise misma kano-
nierma warmomadgenlebma _ dedam, n. s-ma (SemdegSi: mesame mopa-
suxe an mosarCelis deda) da mosarCelis mamam.

4. xelSekrulebidan gamomdinare valdebulebis Seusruleb-
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lobis gamo, 2016 wlis 31 agvistos, gaica saaRsrulebo furceli,
sadac kreditoria mopasuxe, xolo movale _ mosarCele. saaRsru-
lebo furcliT ganisazRvra ipoTekis sagnis (q. TbilisSi, ...-Si
mdebare mosarCelis kuTvnili 69.75 kv.m saofise farTis) reali-
zacia da saaRsrulebo furceli wardgenil iqna kerZo aRmasru-
lebelTan.

5. sasarCelo moTxovna
5.1. uZravi qonebis mesakuTrem sarCeli aRZra sasamarTloSi

mopasuxisa da sakuTari mSoblebis winaaRmdeg da moiTxova ipo-
Tekis nawilSi sesxisa da ipoTekis xelSekrulebis baTilad cno-
ba da, ipoTekis sagnis realizaciis nawilSi, notariusis mier ga-
cemuli saaRsrulebo furclis gauqmeba.

5.2. sarCelis Tanaxmad, xelSekrulebis gaformebisas mosar-
Cele iyo arasrulwlovani da ver acnobierebda sakuTar ufle-
bebs, Tu ra SeiZleboda mohyoloda mSoblis mier nakisri fula-
di valdebulebebis Seusruleblobas. movalis mier sesxis aReba
ar iyo ganpirobebuli mosarCelis, rogorc arasrulwlovanis, sa-
ukeTeso interesebiT. saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk) 1198-e muxli ki avaldebulebs mSoblebs, daicvan Ta-
vianTi arasrulwlovani Svilebis uflebebi da interesebi, rac
moicavs Svilebis qonebis marTvasa da gamoyenebas. am normiT gan-
sazRvrulia mSoblis movaleoba Svilis mimarT, bavSvis qonebis
marTvisa da gamoyenebis dros imoqmedos misive interesebis Se-
sabamisad. amasTan, mSoblebis uflebebi ar unda ganxorcieldes
ise, rom amiT ziani miadges bavSvis interesebs (ssk-is 1299-e mux-
li). movalis mier valdebulebis arajerovnad Sesrulebis gamo
dadginda mosarCelis sakuTrebaSi arsebuli qonebis sarealiza-
ciod miqceva, riTac dairRva arasrulwlovanis interesebi.

6. mopasuxeTa Sesageblebi
6.1. mosarCelis mSoblebma _ meore da mesame mopasuxeebma we-

rilobiT wardgenili SesageblebiT sarCeli cnes da saqmis gan-
xilvaze ar gamocxaddnen.

6.2.  pirvelma mopasuxem sarCeli ar cno da ganmarta, rom vina-
idan sadavo xelSekrulebis dadebisas mosarCele iyo arasrul-
wlovani, xelSekrulebis namdvilobisaTvis aucilebeli gaxda mi-
si kanonieri warmomadgenlis (mSoblis) Tanxmoba, rac mocemul
SemTxvevaSi gamovlenilia. Sesabamisad, garigebis namdvilobis
eWvqveS dayeneba mxolod imis gamo, rom xelSekrulebis dadebi-
sas mesakuTre arasrulwlovani iyo, usafuZvloa da safrTxes uq-
mnis mTlianad samoqalaqo brunvis Tavisuflebasa da stabilu-
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robas.
7. saqalaqo sasamarTlos gadawyvetileba
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 29 noembris gadawyvetilebiT sarCeli dakmayo-
filda, baTilad iqna cnobili xelSekruleba ipoTekis nawilSi
da saaRsrulebo furceli gauqmda ipoTekis sagnis realizaciis
nawilSi.

7.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas ssk-is
54-e, 1198-e, 11981-e, 1199-e muxlebiT ixelmZRvanela.

8. saapelacio sasamarTlos gadawyvetileba da daskvnebi
8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 10 maisis gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda; gauqmda saqalaqo sasamarTlos ga-
saCivrebuli gadawyvetileba da miRebul iqna axali gadawyveti-
leba, romliTac uZravi qonebis mesakuTris sarCeli ar dakmayo-
filda.

8.2. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-4 punqtebSi asaxuli faqtobrivi garemoebebi, ixel-
mZRvanela ssk-is 1198-e muxliT da miuTiTa, rom gansaxilvel da-
vaSi sarCelis safuZvlianobisa da gasaCivrebuli gadawyvetile-
bis kanonierebis Sesafaseblad unda dadgeniliyo, daido Tu ara
sadavo xelSekruleba mosarCelis mSoblebis mier Svilis inte-
resebis sawinaaRmdego nebis gamovleniT.

8.3. sasamarTlom yuradReba gaamaxvila im faqtze, rom xel-
Sekrulebis dadebisas mosarCele iyo ara mcirewlovani (anu ssk-
is me-12 muxlis me-6 nawiliT gansazRvruli qmeduunaro piri),
aramed _ arasrulwlovani (anu ssk-is me-14 muxlis pirveli nawi-
lis mixedviT SezRudulqmedunarianad miCneuli piri), romel-
sac ssk-is me-15 muxlis Tanaxmad, nebis gamovlenis namdvilobis-
Tvis sWirdeboda kanonieri warmomadgenlis Tanxmoba.

8.4. saapelacio sasamarTlom dadasturebulad miiCnia, rom sa-
davo garigebis dadebisas neba gamoavlines rogorc arasrulwlo-
vanma, ise misma kanonierma warmomadgenlebma. sasamarTlos miTi-
TebiT, SezRuduli qmedunarianobis mqone piri qmedunariania,
oRond, misi nebis gamovlena jer kidev ar aris im Tvisebis mqone,
rom man, rogorc wesi, sxva pirTa Sefasebis gareSe, damoukideb-
lad gamoiwvios samarTlebrivi Sedegi. mcirewlovani saerTod
ar warmoadgens nebis gamovlenis subieqts maSin, roca Svididan
Tvramet wlamde arasrulwlovani nebis gamovlenis subieqtia. am-
denad, arasrulwlovanis nebis gamovlenis namdviloba damoki-
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debulia damatebiT garemoebaze _ kanonieri warmomadgenlis
Tanxmobaze. Sesabamisad, sasamarTlom usafuZvlod miiCnia aras-
rulwlovanis, anu nebis gamovlenis subieqtis mier nebis gamo-
xatvisa da misi kanonieri warmomadgenlebis mier aRniSnulze Tan-
xmobis gacxadebis Semdgom miTiTeba mxolod kanonieri warmo-
madgenlebis/mSoblebis mier arasrulwlovanis saxeliT gamov-
lenil nebaze.

8.5. saapelacio sasamarTlom aseve imsjela da Seafasa, keTil-
sindisierad da marTlzomierad moqmedebda Tu ara gamsesxebe-
li sesxis gacemisas. kerZod, xom ar rCeboda gamsesxebeli mxo-
lod ipoTekis sagnis imedad, Tu arsebobda sesxis dafarvis sa-
fuZvliani molodini. mosarCele Tavad ganmartavs, rom meore
mopasuxes (mosarCelis mama) fuladi valdebulebis arajerovani
Sesrulebis gamo 2016 wlis 13 ivnisidan aqvs vadagadacileba, Se-
sabamisad, 2015 wlis 13 Tebervlidan 2016 wlis 13 ivnisamde mses-
xebeli keTilsindisierad asrulebda sesxis xelSekrulebiT na-
kisr valdebulebas. is garemoeba ki, rom msesxebeli periodu-
lad asrulebda valdebulebas, mowmobs gamsesxeblis legitimur
molodins sesxis dabrunebaze, rac abaTilebs msjelobas mis ara-
keTilsindisierebaze.

8.6. amasTan, sasamarTlom miuTiTa bavSvis uflebaTa konven-
ciis 27-e muxlis pirvel da meore punqtebze da aRniSna, rom ro-
desac saubaria mSoblebis mxridan bavSvis interesebis sazianod
moqmedebaze, unda Sefasdes konfliqtis arseboba bavSvisa da
mSoblebis interesebs Soris, mSoblebis mier maTze dakisrebu-
li valdebulebebis Sesruleba-Seusrulebloba. mocemul Sem-
TxvevaSi ar dasturdeboda garemoeba, rom mSoblebma Svils (mo-
sarCeles) ver Seuqmnes ganviTarebisaTvis saWiro cxovrebis pi-
robebi, rac aucilebeli iyo misi fizikuri, gonebrivi, sulieri,
zneobrivi da socialuri ganviTarebisaTvis.

8.7. sasamarTlos ganmartebiT, marTalia, saqmeSi ar moipoveba
raime mtkicebuleba, rac daadasturebda uSualod nasesxebi Tan-
xis gaxarjvis miznobriobas, ris safuZvelzec SesaZlebeli iq-
neboda Sefasebuliyo garemoeba, Tanxa moxmarda Tu ara mosar-
Celis interesebs, magram aRniSnuli ar aris sakmarisi sarCelis
dakmayofilebisaTvis.

8.8. saapelacio sasamarTlom gaiziara mopasuxis mtkiceba imis
Taobaze, rom mas ar Seswevs unari amtkicos mosarCelis mamis mi-
er nasesxebi Tanxis xarjvis miznobrioba. aseTis mtkicebis ape-
lantze dakisreba ki ewinaaRmdegeba mtkicebis tvirTis logi-
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kur da samarTlianad ganawilebis princips.
8.9. sasamarTlom damatebiT miuTiTa, rom mSoblis mier bav-

Svis saxeliT garigebis dadeba, ssk-is Sesabamisad, specialur ne-
barTvas ar saWiroebs. amasTan, yuradReba miaqcia im faqtsac, rom
sesxis uzrunvelsayofad ipoTekiT daitvirTa mosarCelis kuT-
vnili saofise farTi, romelic komerciuli/samewarmeo miznebi-
saTvis SeiZleba yofiliyo gamoyenebuli da ar warmoadgenda aras-
rulwlovanis sacxovrebel adgils. amasTan, sadavo ar iyo arc is
garemoeba, rom sesxis miRebis mizani ipoTekiT datvirTul far-
TSi samewarmeo saqmianobis ganxorcieleba iyo. Sesabamisad, sa-
davo uZravi nivTi emsaxureboda am nivTis daniSnulebisamebr ga-
moyenebis mizans.

8.10. saapelacio sasamarTlom ixelmZRvanela ssk-is 63-e mux-
lis pirveli nawiliT (Tu arasrulwlovani debs ormxriv garige-
bas (xelSekrulebas) kanonieri warmomadgenlis aucilebeli Tan-
xmobis gareSe, maSin xelSekrulebis namdviloba damokidebulia
imaze, SemdgomSi misi warmomadgeneli moiwonebs Tu ara mas, gar-
da im SemTxvevebisa, roca igi iRebs sargebels) da ganmarta, rom
arasrulwlovanis mier kanonieri warmomadgenlis aucilebeli
TanxmobiT dadebuli ormxrivi garigebis (xelSekrulebis) nam-
dviloba damokidebuli ar aris imaze, iRebs Tu ara is am garige-
bidan sargebels, aramed garigebis sargeblianobis sakiTxi aqtu-
aluri xdeba mxolod maSin, rodesac garigeba arasrulwlovanis
mier dadebulia kanonieri warmomadgenlis aucilebeli Tanxmo-
bis gareSe.

8.11. saapelacio sasamarTlom miiCnia, rom sadavo ipoTekis
xelSekruleba ar warmoadgenda mosarCelis uflebebis xelmyof
garigebas, Sesabamisad, ar arsebobda sarCelis dakmayofilebis
faqtobrivi da samarTlebrivi wanamZRvrebi.

9. mosarCelis sakasacio saCivris safuZvlebi
9.1. saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-

Civari waradgina mosarCelem, moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofileba Semdeg garemoe-
bebze miTiTebiT:

9.2. saapelacio sasamarTlom ar gamoiyena kanoni, romelic un-
da gamoeyenebina, kerZod, ssk-is 54-e, 1198-e, 1199-e muxlebi, ase-
ve bavSvis uflebaTa konvencia, romlis Sesabamisad, konvenciis
monawile saxelmwifoebi bavSvs icaven yvela formis eqspluata-
ciisagan, romelic zians ayenebs baSvis interesebs;

9.3. sasamarTlom arasworad daadgina, rom mosarCele piradad
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monawileobda garigebis dadebaSi. im SemTxvevaSi, Tu aseTs eqne-
boda adgili, xolo mosarCelis mSoblebi Tanxmobas gascemdnen
garigebaSi arasrulwlovani Svilis mier nebis gamovlenaze (aras-
rulwlovanis kuTvnil uZrav nivTze ipoTekis gavrcelebaze),
`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis
damtkicebis Taobaze saqarTvelos iusticiis ministris 2010
wlis 31 martis #71 brZanebis moTxovnaTa Sesabamisad, mSoblebi
savaldebulo wesiT an calke gascemdnen Tanxmobas, romelsac
notariusi saTanadod daamowmebda da es Tanxmoba daerTveboda
Tavad garigebas an/da sanotaro aqtSi iqneboda Sesabamisi Cana-
weri da garkveviT da calsaxad mieTiTeboda arasrulwlovanis
kanonismieri warmomadgenlebis ara sanotaro moqmedebaSi mona-
wileobis, aramed sanotaro moqmedebaze daswrebis faqti da aseT
SemTxvevaSi sadavo ipoTekis xelSekrulebas mosarCelis mSob-
lebi specialuri CanaweriT mxolod Tanxmobis dasturad moa-
werdnen xels, rogorc sanotaro moqmedebis damswre pirebi. Se-
sabamisad, mSoblebis Tanxmobis aqti naTlad da araorazrovnad
aisaxeboda garigebaSi. mocemul SemTxvevaSi aRniSnul garemoe-
bas adgili ar aqvs, radgan sadavo ipoTekis xelSekruleba ssk-is
1198-e da `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-
struqciis 25-e muxlis me-2, me-3, me-6 da me-7 muxlebidan gamom-
dinare, Seesabameba mSoblebis garigebaSi monawileobas, maTi ka-
nonismieri uflebamosilebis farglebSi. mosarCelis mSoblebs
darRveuli aqvT ssk-is 1198-e da 1199-e muxlebis moTxovnebi,
radgan mSobels mxolod da mxolod arasrulwlovanis upirate-
si interesebidan gamomdinare aqvs ufleba, gankargos Svilis qo-
neba;

9.4. mosarCeles aranairi urTierToba ar hqonia mikrosafinan-
so organizaciasTan, mas ar uwarmoebia molaparakeba arc ipoTe-
kisa da arc sesxis pirobebze, arc monawileoba miuRia mis sakuT-
rebaSi arsebuli qonebis kreditoris mier Sefasebis dros. igi
mxolod garigebis xelmowerisas formalurad CaerTo procesSi
misi asakidan (17 weli) da sanotaro moqmedebis Sesrulebis wesi-
dan gamomdinare. saapelacio sasamarTlom ki arasworad miuTi-
Ta, TiTqos garigebis dadebas eswreboda da neba gamoxates ro-
gorc Tavad arasrulwlovanma, aseve _ misma kanonierma warmo-
madgenlebma. mocemul SemTxvevaSi saxezea warmomadgenlebis mi-
er dadebuli garigeba, romelic ar gamomdinareobs arasrulwlo-
vanis saukeTeso interesebidan. ufro metic, riskis maRali xa-
risxidan gamomdinare, sadavo garigeba mosarCelisaTvis Tavidan-
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ve saziano iyo. ukve srulwlovanebis miRwevisas, mosarCelisTvis
cxadi gaxda, rom garigebaSi misi monawileoba araTu misi intere-
sebidan gamomdinareobda, aramed piriqiT _ sadavo xelSekrule-
bam uflebrivad SezRuda igi da gadaulaxavi valdebulebebi da-
akisra;

9.5. sasamarTlom aucileblad unda daadginos, Tu ra mizans
emsaxureboda arasrulwlovani piris monawileoba xelSekrule-
baSi, ramdenad iyo gaTvlili mxareTa mier is riski, rac xelSek-
rulebidan gamomdinare SeiZleboda damdgariyo _ garigebiT
arasrulwlovans xom ar ekisreboda misTvis dauZleveli da Se-
usrulebeli valdebulebebi, aramarTebulad xom ar imoqmedes
garigebis danarCenma mxareebma da maTi qmedebiT xom ar dadga
arasrulwlovanisaTvis negatiuri Sedegi;

9.6. ssk-is 1198-e muxli uzRudavs mSobels Svilebis saxeliT
nebismieri safuZvliT garigebis dadebis SesaZleblobas. gari-
gebis dadebis erTaderT legitimur mizans warmoadgens Svilis
interesebis ukeT uzrunvelyofa. qonebis marTva da gamoyeneba
gankargvis uflebamosilebas ar gulisxmobs. rac Seexeba amave
muxlis me-6 nawilis Canawers, romlis mixedviTac, mSoblebi aras-
rulwlovani Svilebis kanonieri warmomadgenlebi arian da gan-
sakuTrebul rwmunebulebaTa gareSe maTi uflebebisa da inte-
resebis dasacavad gamodian, niSnavs imas, rom mSobeli bavSvis
saxeliT mxolod da mxolod iseT garigebebs debs, romlebic au-
cileblad bavSvis interesebSia. mosarCelis kuTvnili qonebis
ipoTekiT datvirTva misi mamis mier aRebuli sesxis uzrunvel-
sayofad ar SeiZleba miCneul iqnes arasrulwlovanis interese-
bis Sesabamisad. am saxis nebismieri garigebis dadeba ganpirobe-
buli unda iyos bavSvis rogorc materialuri, ise aramaterialu-
ri aucilebeli moTxovnilebis dakmayofilebis aucileblobiT
(mag. janmrTelobis mdgomareoba, ganaTlebis miReba da a.S.);

9.7. mocemul SemTxvevaSi, saxezea arasrulwlovanis qonebiT
aramiznobrivi sargebloba, radgan sargeblobas qonebis mospoba
(iZulebiT auqcionze realizacia) sdevs Tan, amasTan, amgvari sar-
geblobis mizans bavSvis interesi ar amarTlebs. ojaxis qonebri-
vi mdgomareobis gaumjobeseba, arapirdapir, magram mainc bavSvis
interesebSia, Tumca qonebrivi mdgomareobis gaumjobesebis miz-
niT bavSvis qonebaze riskis gaweva, miT ufro, Tu riski gauTvle-
li da dauzRvevelia, bavSvis interesebis saziano Sedegis mom-
tania. Sesabamisad, bavSvis qoneba unda ganikargos mxolod misi
interesebis Sesabamisad;
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9.8. saapelacio sasamarTlom gadawyvetilebis miRebisas ar ga-
moiyena bavSvis uflebaTa konvencia, romelic adgens bavSvis uf-
lebebis gansakuTrebuli dacvis aucileblobas. konvenciis me-3
muxlis pirveli punqti wevri qveynebisTvis sami gansxvavebuli
saxis valdebulebas adgens: a) Tu gadawyvetilebis miRebisas er-
TmaneTs sxvadasxva interesebi upirispirdeba, bavSvis funda-
menturi uflebaa, rom garantirebulad da upiratesad misi sau-
keTeso interesebi Sefasdes da gaTvaliswinebul iqnes; b) Tu sa-
marTlebriv normas erTze meti ganmarteba SeiZleba mieces, ar-
Ceul unda iqnes is ganmarteba, romelic bavSvis saukeTeso inte-
resebs yvelaze efeqturad emsaxureba; g) bavSvis saukeTeso in-
teresebis Sefaseba da gansazRvra moiTxovs saproceso garanti-
ebs. gadawyvetilebis miRebisas unda Sefasdes bavSvis intere-
sebze am gadawyvetilebis SesaZlo zegavlenis Sedegebi da ga-
dawyvetilebaSi pirdapir unda aisaxos, rom bavSvis saukeTeso
interesebi upiratesad Sefasda da mxedvelobaSi iqna miRebuli;

9.9. mniSvnelovania saqarTvelos uzenaesi sasamarTlos pozi-
cia konvenciis zemoaRniSnul muxlTan mimarTebiT. sakasacio sa-
samarTlom erT-erT saqmeSi (susg #-as-1221-1146-2015) gaiziara
saapelacio sasamarTlos daskvna bavSvis uflebebis saerTaSo-
riso konvenciis me-3 muxlis mizanTan dakavSirebiT da moiSve-
lia saqarTvelos winaaRmdeg erT-erT saqmeze adamianis ufle-
bebis evropuli sasamarTlos ganmarteba, romlis mixedviTac, bav-
Svis uflebebis saerTaSoriso konvenciis me-3 muxlis mizania uz-
runvelyofili iqnes bavSvis saukeTeso interesebis dacva bav-
Svis mimarT nebismier qmedebaTa ganxorcielebisas, miuxedavad
imisa, Tu vin aris maTi ganmaxorcielebeli, saxelmwifo Tu ker-
Zo dawesebulebebi, romlebic muSaoben socialuri uzrunvel-
yofis sakiTxebze, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi. es niSnavs imas, rom bavSvis saxeliT ganxor-
cielebul nebismier qmedebaSi maqsimalurad unda iqnes gaTva-
liswinebuli bavSvis saukeTeso interesebi. bavSvis saukeTeso
interesebi aris im saproceso uflebis msgavsi, romelic saxel-
mwifos avaldebulebs, qmedebis procesSi danergos iseTi nabi-
jebi, romliTac uzrunvelyofili iqneba bavSvis saukeTeso in-
teresebis gaTvaliswineba;

9.10. saapelacio sasamarTlos mier miRebuli gadawyvetileba
ewinaaRmdegeba msgavsi tipis davebze uzenaesi sasamarTlos mi-
er damkvidrebul erTgvarovan sasamarTlo praqtikas (ix. susg
#as-1221-1146-2015), aseve adamianis uflebaTa da Tavisufleba-
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Ta dacvis konvencias da adamianis uflebaTa evropuli sasamar-
Tlos precedentul gadawyvetilebebs (ix. n.w. da sxvebi saqar-
Tvelos winaaRmdeg).

9.11. saapelacio sasamarTlom aseve daarRvia samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 391-e muxlis me-5 nawilis `e~
qvepunqti, radgan saqme ganixila materialuri da saproceso sa-
marTlis normaTa mniSvnelovani darRveviT. saapelacio sasamar-
Tlom arasaTanadod Seafasa sarCelSi miTiTebuli faqtobrivi
garemoebebi. kerZod, is garemoeba, rom mosarCele sadavo gari-
gebis dadebisas aRniSnul urTierTobebSi monawileobda ara uSu-
alod, aramed misi kanonieri warmomadgenlebis meSveobiT, ses-
xis gacemis miznobrioba ki ar ukavSirdeboda Tavad arasrulwlo-
vanis _ ipoTekis sagnis mesakuTris interesebs. sasamarTlom uar-
yo modave mxareTa Tanasworobis fundamenturi principic da mik-
rosafinanso organizaciis mimarT gaumarTlebeli mikerZoebu-
li midgoma gamoavlina, ramac arsebiTad Secvala saqmeze dam-
dgari Sedegi _ sasamarTlom arasrulwlovanis interesebis sawi-
naaRmdego gadawyvetileba gamoitana.

10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatam mosarCelis sakasacio saCivari dasaSvebad scno sssk-is
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze da miiRo
arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkicebu-

lebaTa erToblivad gaanalizebisa da sakasacio saCivris iuri-
diuli dasabuTebulobis arsebiTad ganxilvis Sedegad miiCnevs,
rom kasatoris sakasacio ganacxadi ar unda dakmayofildes Sem-
degi argumentaciiT:

11. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva an g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

12. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
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buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

13. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03; Van de Hurk
v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v
France (dec.); Perez v France [GC], par. 81).

14. warmodgenili sakasacio saCivriT sadavoa sesxis xelSek-
rulebiT nakisri valdebulebis Sesrulebis uzrunvelsayofad
arasrulwlovanis sakuTrebaSi arsebuli ipoTekis sagnis reali-
zaciis marTlzomiereba.

15. kasatoris ZiriTadi argumenti emyareba im mosazrebas, rom
mSoblis mier aRebuli sesxis uzrunvelsayofad arasrulwlova-
ni bavSvis (mesakuTris) qonebis ipoTekiT datvirTva ewinaaRmde-
geba bavSvis interesebs.

16. sakasacio sasamarTlo, miuTiTebs, rom erT-erT saqmeSi
(romelsac kasatoric moixmobs sakuTari poziciis gansamtkiceb-
lad), romelic gamotanili iqna adamianis uflebaTa evropuli
sasamarTlos mier saqarTvelos winaaRmdeg n.w.-sa da sxvebis
#71776/12 ganacxadis safuZvelze (2 Tebervali 2016 weli), sasa-
marTlom xazi gausva bavSvis saukeTeso interesebis dacvis au-
cileblobas da aRniSna, rom ̀ bavSvis mimarT nebismier qmedebaTa
ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxor-
cielebeli, saxelmwifo Tu kerZo dawesebulebebi, romlebic mu-
Saoben socialuri uzrunvelyofis sakiTxebze, sasamarTloebi,
administraciuli Tu sakanonmdeblo organoebi. es niSnavs, rom
bavSvis saxeliT ganxorcielebul nebismier qmedebaSi maqsima-
lurad unda iqnes gaTvaliswinebuli bavSvis saukeTeso intere-
sebi. bavSvis saukeTeso interesebi aris im saproceso uflebis
msgavsi, romelic saxelmwifos avaldebulebs, qmedebis proces-
Si danergos iseTi nabijebi, romliTac uzrunvelyofili iqneba
bavSvis saukeTeso interesebis gaTvaliswineba~. unda aRiniSnos,
rom ara mxolod dasaxelebuli saqme, sadac bavSvis qonebrivi
interesebis dacvas ar exeboda sakiTxi, aramed adamianis ufle-
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baTa evropuli sasamarTlos midgoma bavSvis uflebasTan dakav-
Sirebuli nebismieri sakiTxis ganxilvisas efuZneba ara mxolod
adamianis uflebaTa evropuli konvenciis Rirebulebebs, aramed,
bavSvis uflebaTa konvencias, radgan sasamarTlosaTvis amosa-
vali principia, bavSvis ara dacvis obieqtad miCneva, aramed misi,
rogorc subieqtis uflebebis aRiareba da dacva. bavSvis ufle-
basTan dakavSirebul saqmeze msjelobisas erovnuli sasamar-
Tlos gadawyvetileba SeiZleba efuZnebodes saqmis individua-
luri Seswavlis gziT dadgenil konkretul faqtobriv garemoe-
bebs da maT safuZvelze mxareTa mtkicebis tvirTis ganxorcie-
lebis saproceso movaleobas, rac bavSvis saukeTeso interesis
WrilSi unda iqnes danaxuli da gadawyvetili.

17. Tumca, sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi, saqmeze iseTi faqtobrivi garemoebebi iqna dadgenili,
romlebic ar iZleva imgvari daskvnis gamotanis SesaZleblobas,
rom arasrulwlovanis warmomadgenelTa (mSobelTa) mxridan qo-
nebis gankargvis Sesaxeb garigebis baTilobis winapirobebi war-
moiSva.

18. sakasacio sasamarTlo miuTiTebs saqarTvelos uzenaesi sa-
samarTlos ganCinebaze (romelsac kasatoric moixmobs), romli-
Tac saqme xelaxla gansaxilvelad daubrunda saapelacio sasa-
marTlos. am saqmeSi Sedavebuli iyo banksa da arasrulwlovanTa
kanonier warmomadgenelebs (mSoblebs) Soris dadebuli sesxis
uzrunvelyofis Sesaxeb garigeba (ipoTekis xelSekruleba), ro-
gorc marTlsawinaaRmdego garigeba (1198-e muxlis meeqvse nawi-
li, 289-e muxlis pirveli nawili, 3111-e muxli, 54-e muxli). am gan-
CinebaSi sakasacio sasamarTlom sadavo garigebaTa marTlzomie-
rebis Semowmebis kriteriumad kreditis gamcemis keTilsindi-
sierad moqmedebis aucilebloba miiCnia. kerZod, sasamarTlom
aRniSna, rom damatebiT unda Semowmebuliyo mikrosafinanso or-
ganizaciis, rogorc gamsesxeblis mier sesxis gacemisaTvis spe-
cialuri kanoniT gansazRvruli winapirobebis (mikrokrediti
aris mikrosafinanso organizaciis mier sakredito xelSekrule-
biT gaTvaliswinebuli vadianobis, dabrunebadobis, fasianobis
da miznobriobis pirobebis Sesabamisad msesxebelze an msesxe-
belTa jgufze gacemuli Tanxa. kanoni mikrosafinanso organiza-
ciebis Sesaxeb, muxli 5.1.) arseboba, Sesabamisad, dasadgen gare-
moebaTa wres (mtkicebis sagani) sesxis miRebis dros msesxeblis
damoukidebeli Semosavlebis (xelfasis an sxva Semosavlebis sa-
xiT) arseboba warmoadgenda. winaaRmdeg SemTxvevaSi, iqmneboda
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iseTi viTareba, rom gamsesxebeli mxolod ipoTekis sagnis ime-
dad rCeboda da, Sesabamisad, mis moqmedebas yvela keTilsindi-
sieri da saRad moazrovne adamiani sazogadoebaSi damkvidrebu-
li zneobrivi principebis sawinaaRmdego moqmedebad Seafaseb-
da (Sdr: susg #as-1221-1146-2015, 20 maisi, 2016 weli. p-31). sagu-
lisxmoa, rom sasesxo (maT Soris, krediti sesxis formiT) urTi-
erTobebSi kreditoris moqmedebis gulisxmierebis aucileblo-
bis TvalsazrisiT dadgenilia uzenaesi sasamarTlos praqtika
(ix. susg #as-1338-1376-2014; 29.06.2015w.).

19. imavdroulad, mxedvelobaSia misaRebi saqarTvelos uze-
naesi sasamarTlos ganmarteba sajaro wesrigis dacvis aucileb-
lobis TvalsazrisiTac (ix. susg #as-15-15-2016, 1 marti 2016 we-
li), romlis mixedviT ̀ samarTlebriv saxelmwifoSi marTlwesri-
gis arsebobas uzrunvelyofs rogorc kanoni, aseve, moraluri
qcevis standarti, Sesabamisad, miuxedavad imisa, rom kerZosa-
marTlebriv urTierTobebSi kerZo avtonomiisa da Tavisufali
kontrahirebis principi moqmedebs, garigeba, romelic sazoga-
doebaSi ̀ sayovelTaod miRebul qcevis standarts~ ewinaaRmde-
geba, amoralur garigebad miiCneva da baTilobis samarTlebriv
Sedegebs ukavSirdeba. ssk-is 54-e muxlis sakanonmdeblo danawe-
sis mizans swored imgvari garigebebis Tavidan acileba warmoad-
gens, romlebic formalurad kanonsawinaaRmdego ar aris, Tum-
ca, Tavisi arsiT, sazogadoebriv marTlwesrigs arRvevs da samo-
qalaqo brunvis subieqtTa Tanacxovrebas auaresebs, rac Sede-
gobrivad, samoqalaqo brunvas aferxebs~.

20. sakasacio sasamarTlo aRniSnavs, rom mxolod yovel kon-
kretul saqmeze dadgenili faqtobrivi garemoebebis Sefasebis
safuZvelzea SesaZlebeli imgvari daskvnis gakeTeba, warmoSobs
Tu ara garigeba baTilobis winapirobebs, maT Soris, keTilsindi-
sierebis, gulisxmierebis, marTlzomierebis, kanonsawinaaRmde-
go Tu, bavSvis interesebis sawinaaRmdego moqmedebis safuZvle-
biT.

21. gansaxilveli sakasacio pretenzia (Sedaveba) ki ar Seicavs
dasabuTebul miTiTebas gamsesxeblis moTxovnis uarsayofad.
marTalia, kasatori uTiTebs sasamarTlo praqtikaze, romleb-
Sic bavSvis saukeTeso interesebSi moqmedebis aucileblobazea
yuradReba gamaxvilebuli da romlis dacvis aucileblobasac,
sakasacio sasamarTlo adasturebs, Tumca, kasatori ver asabu-
Tebs, gansaxilvel saqmeSi, konkretulad raSi gamoixata darRve-
va ipoTekiT uzrunvelyofili kreditis gacemisas.
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22. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
Sefasebas da yuradRebas gaamaxvilebs dadgenil faqtobriv ga-
remoebaze, rom sadavod qceul garigebas xeli moawera TviTon
uZravi qonebis mesakuTrem, romelic am garigebis dadebis dros
iyo arasrulwlovani, konkretulad 17 wlis, rac ar aris iseTi
asaki, rodesac piris gonebrivi simwife, mzaoba, CaerTos samoqa-
laqo brunvaSi da aqedan gamomdinare gadawyvetilebis miRebis
unari imTaviTve eWvqveS dadges, radgan mas ar miuRwevia kano-
niT gaTvaliswinebuli srulwlovanebisaTvis. sakasacio sasamar-
Tlo savsebiT eTanxmeba saapelacio sasamarTlos msjelobas mo-
cemul saqmeze arasrulwlovanis asakTan mimarTebiT, rac winam-
debare ganCinebis 8.3-8.4 qvepunqtebSia asaxuli da damatebiT gan-
martavs, rom kanonmdebels ar gamouvlenia neba, rom aekrZala
arasrulwlovanis monawileobiT garigebis dadeba, arasrulwlo-
vanis sakuTrebad ricxuli uZravi qonebis gankargva (maT Soris
sanivTo-samarTlebrivi uflebiT datvirTva), radgan es samoqa-
laqo brunvis damabrkolebeli gaxdeboda da arasrulwlovanis
interesebis sazianoc, radgan misi ekonomikuri, socialuri Tu
sxva saWiroebebis ganxorcielebis erT-erT SesaZleblobad swo-
red mis sakuTrebad ricxuli qonebis gankargvac igulisxmeba bav-
Svis saukeTeso interesis TvalsazrisiT, rac yovel konkretul
SemTxvevaSi saqmis garemoebaTa individualuri Sefasebisa da
msjelobis sagania. `bavSvis uflebaTa kodeqsis~, rogorc ̀ bav-
Svis uflebebis Sesaxeb~ konvenciiT aRiarebuli saukeTeso in-
teresebisa da am uflebebis realizebis zogadi samarTlebrivi
safuZvlis Seqmnis mizanic ar yofila arasrulwlovanis qonebis
gankargvis akrZalva. am kodeqsis me-19 muxlis me-4 nawili swo-
red imas gansazRvravs, rom `bavSvis qonebis gankargva SesaZle-
belia bavSvis saukeTeso interesebis Sesabamisad, saqarTvelos
kanonmdeblobiT dadgenili wesiT~, amave kodeqsis 24-e muxlis
me-4 nawilis mixedviT `dauSvebelia mSoblis mier mSoblis uf-
lebebis imgvarad marTva, rom bavSvis saukeTeso interesebs zia-
ni miadges~. axali sakanonmdeblo mowesrigebis moxmoba ganpiro-
bebulia imis warmosaCenad, rom bavSvis uflebaTa kodeqsiT, ro-
melmac gaaerTiana bavSvis uflebebisa da interesebis damcavi
samarTlebrivi debulebebi erT sakanonmdeblo aqtSi, ar gauq-
mebula bavSvis uflebebTan dakavSirebiT moqmedi sxva sakanon-
mdeblo regulaciebi. kodeqsma ganamtkica saqarTvelos sxva sa-
kanonmdeblo da kanonqvemdebare normatiuli aqtebis saqarTve-
los konstituciasTan, bavSvis uflebaTa konvenciasTan, mis da-
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matebiT oqmebsa da saqarTvelos sxva saerTaSoriso xelSekru-
lebebTan Sesabamisobis, maT mixedviT ganmartebisa da aRsrule-
bis valdebuleba (ix. bavSvis uflebaTa kodeqsis me-2 muxlis me-
ore nawili).

23. gansaxilvel SemTxvevaSi saapelacio sasamarTlom sadavo
samarTalurTierTobis Sefasebisas daadgina aseve, rom msesxe-
beli sesxs garkveuli periodis ganmavlobaSi ixdida, ipoTekiT
datvirTuli iqna mosarCelis kuTvnili saofise farTi, rac ise-
dac komerciuli mizniT gamoiyeneboda. mikrosafinanso organi-
zacias ar SeeZlo evarauda, rom pirveli mopasuxe sesxs imTaviT-
ve ver daabrunebda da dRis wesrigSi dadgeboda ipoTekiT dat-
virTuli qonebis realizaciis sakiTxi. saapelacio sasamarTlom
gansaxilveli davis Sefasebisas imsjela ssk-is 1198-e muxlis me-
4 nawiliT gaTvaliswinebul winapirobebze: ̀ mSoblebs evalebaT,
daicvan TavianTi arasrulwlovani Svilebis uflebebi da inte-
resebi, rac moicavs Svilebis qonebis marTvasa da gamoyenebas~,
am muxlis gamoyenebiT ki saqmis garemoebaTa Sefaseba efuZneba
sakasacio sasamarTlos araerT gadawyvetilebas/ganCinebas, ro-
melTagan TviTon kasatori uTiTebs saqmeze #as-1221-1146-2015
(20 maisi, 2016w.), Tumca, am saqmeze dadgenili faqtobrivi gare-
moebebi sruliad gansxvavdeba gansaxilvel davaze dadgenil faq-
tobriv garemoebaTagan, radgan sadavo araa, rom kasatoris kuT-
vnili saofise farTi daitvirTa sesxis uzrunvelyofis mizniT,
amasTan, movale garkveuli periodi asrulebda valdebulebas.
kasatori mxolod uTiTebs, rom mSoblis mier nakisri valdebu-
leba mis interesebs ewinaaRmdegeba, Tumca, faqtebis miTiTebis
donezec ki ar arsebobs sakmarisi safuZveli, rom mopasuxes _
miso-s gadaekisros mtkicebis tvirTi an Seubrundes mtkicebis
valdebuleba imgvarad, rom sesxis gacemisas ar gaiTvaliswina
valdebulebis Sesrulebis (sesxis dabrunebis) realuri SesaZ-
lebloba, rac mis keTilsindisierebas eWvqveS daayenebda.

24. sakasacio sasamarTlo, im SemTxvevaSic ki, roca ipoTekis
sagani mesakuTris Tundac erTaderTi sacxovrebelia, apriori
ar miiCnevs, rom ipoTekis xelSekruleba baTilia (msgavsad im sa-
samarTlo saqmisa, romelzedac Tavad kasatorma miuTiTa). saq-
mis garemoebebi TiToeul SemTxvevaSi individualurad unda iq-
nes Seswavlili da Sefasdes. sasamarTlos meSveobiT ar unda wa-
xalisdes valdebulebis Seusrulebloba iseTi garigebidan ga-
momdinare, sadac arasrulwlovani piri monawileobs, maSin roca
kreditors ar aqvs valdebulebis imTaviTve darRvevisa da uz-
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runvelyofis RonisZiebis gamoyenebis gardauvalobis molodi-
ni. sasamarTlos mier imgvari ganmarteba, rom kreditoris kano-
nier moTxovnasTan SedarebiT arasrulwlovanis qonebis upira-
tesi da upirobo dacva unda moxdes im pirobebSi, roca arasrul-
wlovanis mSoblebi garigebas xels aweren da garkveul valdebu-
lebas iReben, rac ojaxis keTildReobas emsaxureba, safrTxes
Seuqmnida samoqalaqo brunvis stabilurobas. aseTi midgoma aras-
rulwlovanis qonebasTan dakavSirebiT garigebis dadebisgan Ta-
vis aridebisken ganawyobda SesaZlo kontrahentebs da sabolo-
od, garkveul SemTxvevebSi arasrulwlovanis kanonieri intere-
sic ki Seilaxeba. samomxmareblo sesxis miznobrivad gamoyenebis
mtkicebis tvirTis kreditorisaTvis dakisreba sruliad gaumar-
Tlebeli da uSedego iqneboda, sawinaaRmdegos damtkiceba swo-
red mosarCelis procesualuri movaleobaa, rac gansaxilvel
SemTxvevaSi ar ganxorcielebula.

25. sakasacio sasamarTlo ganmartavs, rogorc wesi, safinanso
organizacia sesxis gacemamde savaraudo msesxeblis finansur
mdgomareobas Seiswavlis, raTa ganWvritos valdebulebis Ses-
rulebis _ sesxis dabrunebis realuroba da savaraudo riskebi.
cxadia, rom SesaZloa movalem ver Seasrulos an nawilobriv Se-
asrulos sakuTari valdebuleba kreditoris winaSe, Tumca es ga-
remoeba gamsesxebels imTaviTve arakeTilsindisierad ar aqcevs.
ipoTekis (moTxovnis uzrunvelyofis) institutis arseboba swo-
red savaraudo riskebis dazRvevas emsaxureba.

26. gansaxilvel SemTxvevaSi, kasatori Tavis vrcel sakasacio
saCivarSi ver asaxelebs, araTu asabuTebs, arsebiT garemoebas,
rom gamsesxebeli sesxis gacemisas arakeTilsindisierad da ara-
marTlzomierad moqmedebda, msesxebeli arakreditunariani iyo
da, aqedan gamomdinare, sesxis gacemis winapiroba ar arsebobda,
rasac SesaZloa konkretuli winapirobebis damtkicebis SemTxve-
vaSi, sasarCelo moTxovnis warmatebuloba ganepirobebina (Sdr.
susg #as-1221-1146-2015, 20.05.2016). aseve gaziarebulia saapela-
cio sasamarTlos daskvna, rom gamsesxebeli, mxolod ipoTekis
sagnis imedad ar imyofeboda, mis (gamsesxeblis) moqmedebas yve-
la keTilsindisieri da saRad moazrovne adamiani, sazogadoeba-
Si damkvidrebuli zneobrivi principebis sawinaaRmdego moqme-
debad ar Seafasebda, vinaidan, sadavo xelSekrulebis gaforme-
bis dros ar arsebobda varaudi sesxis daubruneblobisa da aras-
rulwlovanis sakuTrebaSi arsebuli ipoTekiT datvirTuli qo-
nebis gasxvisebis saWiroebisa.
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27. sakasacio sasamarTlos zemoxsenebuli msjelobisa da das-
kvnebis gaTvaliswinebiT, saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba sworia, rac misi ucvlelad datovebis da sa-
kasacio saCivris dakmayofilebaze uaris Tqmis faqtobriv-samar-
Tlebrivi safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. T. p-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2018 wlis 10 maisis gadawyvetileba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba.

Svilis sacxovrebeli adgili mSoblebis
ganqorwinebisas

gadawyvetileba
saqarTvelos saxeliT

#as-173-2022 8 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: bavSvis sacxovrebeli adgilis gansazRvra, mSob-
lis uflebis SezRudva

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 16 ivnisis gadawyvetilebiT nawilobriv dakmayo-
filda mSoblis warmomadgenlobiTi uflebis nawilobriv Sez-
Rudvis Taobaze e. k-is (SemdegSi: mosarCele, deda, Segebebuli
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sarCeliT mopasuxe an pirveli apelanti) sarCeli da:
1.1. a. j-s (SemdegSi: mopasuxe, mama, Segebebuli sarCeliT mo-

sarCele, meore apelanti an kasatori) pasportis aRebisa da de-
dis mier bavSvis sazRvargareT gayvanis nawilSi SeezRuda mSob-
lis ufleba 2015 wlis 9 ianvars dabadebuli g. j-is (SemdegSi: Svi-
li, bavSvi an arasrulwlovani) mimarT, kerZod: saberZneTis res-
publikaSi dedam Svili gaiyvanos 15 ivnisidan 1 agvistomde ukan
dabrunebis valdebulebiT. dedam arasrulwlovnis pasporti ai-
Ros da sazRvargareT waiyvanos 2025 wlidan bavSvis survilis
gaTvaliswinebiT;

1.2. amave gadawyvetilebiT mopasuxis (mamis) Segebebuli sar-
Celi dakmayofilda, arasrulwlovnis sacxovreblad mamis sac-
xovrebeli adgili ganisazRvra;

1.3. mosarCelis (dedis) sarCeli sacxovrebeli adgilis gan-
sazRvris nawilSi nawilobriv dakmayofilda:

1.4. dedas arasrulwlovan SvilTan urTierToba saqarTvelo-
Si yofnisas Semdegi saxiT ganesazRvra:

a) yoveli kviris, paraskev dRes saswavlo procesis dasrule-
bidan an sxva dReebSi, 12:00 saaTidan kvira dRis 20:00 saaTamde,
bavSvis wayvanis da ukan mamis sacxovrebel adgilas dabrunebis
valdebulebiT. dedas mieces ufleba, yoveli kviris samSabaTs
saswavlo procesis dasrulebidan an sxva dReebSi 12:00 saaTidan
wayvanisa da imave dRis 20:00 saaTamde ukan mamis sacxovrebel
adgilas dabrunebis valdebulebiT;

b) zafxulis ardadegebis periodSi dedam urTierToba iqoni-
os arasrulwlovan SvilTan _ 15 ivnisidan 1 agvistomde wayvani-
sa da ukan dabrunebis valdebulebiT;

g) 1 agvistodan 1 seqtembramde arasrulwlovani iqneba mamas-
Tan;

d) zamTris ardadegebis periodi ganisazRvra Semdegnairad:
dedam iqonios urTierToba arasrulwlovan SvilTan ardadege-
bis dawyebidan 7 ianvramde wayvanis da ukan dabrunebis valde-
bulebiT, xolo 7 ianvridan 14 ianvramde bavSvi iqneba mamasTan;

1.5. mosarCeles (dedas) arasrulwlovan SvilTan urTierToba
saqarTveloSi aryofnis SemTxvevaSi ganesazRvra Semdegi saxiT:

a) dedas SvilTan urTierToba mieces kviraSi orjer oTxSa-
baTsa da SabaTs, dRis 19:00 saaTidan imave dRis 20:00 saaTamde
sakomunikacio programebis _ vaiberis (viber), votsapis (whatsapp),
mesenjeris an skaipis meSveobiT;

b) mamam gadawyvetilebis kanonier ZalaSi Sesvlidan 1 (erTi)



77

Tvis ganmavlobaSi miawodos informacia dedas zemoaRniSnuli
sakomunikacio saSualebidan romeli aqvs CarTuli _ dedis mier
analogiuri sakomunikacio saSualebis CarTvis mizniT. aseT Sem-
TxvevaSi mamam dedas miawodos Svilis satelefono nomris Sesa-
xeb informacia erTmaneTTan sasaubrod;

g) mamam uzrunvelyos miTiTebul periodSi satelefono sa-
komunikacio saSualebis gamarTuloba/CarTuloba dedis mier
SvilTan saubris mizniT.

1.6 ... _ droebiTi gankargulebis Sesaxeb Tbilisis saqalaqo sa-
samarTlos mier 8.05.2020 wels gamocemuli ganCineba _ ZalaSi dar-
Ca gadawyvetilebis kanonier ZalaSi Sesvlamde.

2. pirveli instanciis sasamarTlos gadawyvetileba orive mxa-
rem gaasaCivra. mosarCelem gasaCivrebuli gadawyvetilebis ga-
uqmeba, sarCelis srulad dakmayofileba da Segebebuli sarCe-
lis dakmayofilebaze uaris Tqma moiTxova, xolo mopasuxem _
gasaCivrebuli gadawyvetilebis nawilobriv, kerZod, mesame pun-
qtis (winamdebare ganCinebis 1.3-1.5 qvepunqtebis) gauqmeba da am
nawilSi axali gadawyvetilebis miReba.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 21 dekembris gadawyvetilebiT _ mosarCelisa
da mopasuxis saapelacio saCivrebi nawilobriv dakmayofilda,
gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 16 ivnisis gadawyvetileba mopasuxis Segebebu-
li sarCelis dakmayofilebisa da bavSvis sacxovrebeli adgilis
gansazRvris Taobaze mosarCelis (dedis) sarCelis dakmayofi-
lebis nawilSi, aseve _ im nawilSi, romliTac dadginda bavSvis
sazRvargareT gayvana 2025 wlidan da am nawilSi miRebul iqna
axali gadawyvetileba; danarCen nawilSi Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2021 wlis 16 ivnisis ga-
dawyvetileba darCa ucvlelad;

4. mosarCelis sarCeli bavSvis sacxovrebeli adgilis gansaz-
Rvris nawilSi dakmayofilda nawilobriv da arasrulwlovnis
sacxovrebel adgilad dedis sacxovrebeli adgili: q. Tbilisi, ...
dasaxleba me-... m/r, me-... kvartali, korp. ... b, bina ... ganisazRvra;

5. mopasuxis (mamis) Segebebuli sarCeli ar dakmayofilda.
6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-

dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

6.1. mosarCele da mopasuxe 2014 wlis 16 ivniss daqorwindnen;
6.2. mxareebs 2015 wlis 9 ianvars Svili SeeZinaT;
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6.3. mosarCele da mopasuxe amJamad ganqorwinebulebi arian;
6.4. mosarCele daqorwinebulia d. k-an. igi periodulad, sa-

berZneTis respublikaSi imyofeba da am qveyanaSi cxovrebisa da
muSaobis nebarTva aqvs.

6.5. bavSvi cxovrobs saqarTveloSi, dedis ojaxSi da dedis ar-
yofnis periodSi, masze zrunavs bebia, dedis deda, d. v-Ze.

6.6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 11 aprilis kanonier ZalaSi Sesuli gadawyveti-
lebiT _ nawilobriv dakmayofilda dedis sarCeli da mamas, bav-
Svis sasargeblod, alimentis saxiT 140 laris gadaxda daekisra.

6.7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 14 Tebervlis kanonier ZalaSi Sesuli gadawyve-
tilebiT _ dakmayofilda mamis sarCeli da mas bavSvTan urTier-
TobisTvis, xuTi wlis asakis miRwevamde, TveSi ori dRe, xolo
xuTi wlis asakis miRwevis Semdeg _ TveSi sami dRe ganesazRvra.

7. saapelacio sasamarTlom aRniSna, rom, marTalia, saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi _ sssk) 354-e mux-
lis pirveli nawilis Sesabamisad, saojaxo saqmeTa ganxilvis
dros sasamarTlos SeuZlia Tavisi iniciativiT gansazRvros da-
sadgen garemoebaTa wre da mxareTa axsna-ganmartebis Semdeg Tvi-
Ton gamoiTxovos mtkicebulebebi, romlebzedac mxareebs ar mi-
uTiTebiaT, Tumca es sulac ar niSnavs, rom am SemTxvevaSi, mxa-
reebi faqtebis miTiTebisa da mtkicebulebaTa wardgenis val-
debulebisagan saerTod Tavisufldebian.

8. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk) 1201-e
muxlis Sesabamisad, 1. Tu ganqorwinebis gamo an sxva mizeziT mSob-
lebi cal-calke cxovroben, maT SeTanxmebazea damokidebuli,
Tu vis eqneba ufleba, gadawyvitos, visTan unda cxovrobdes aras-
rulwlovani Svili; 2. SeuTanxmeblobis SemTxvevaSi davas imis
Taobaze, Tu visTan unda cxovrobdes arasrulwlovani Svili,
wyvets sasamarTlo bavSvis interesebis gaTvaliswinebiT. am de-
bulebaTa Sesabamisad, bavSvis sacxovrebeli adgili, Cveuleb-
riv, mSobelTa SeTanxmebiT ganisazRvreba. sasamarTlo bavSvis
sacxovrebeli adgilis sakiTxs wyvets mSoblebis SeuTanxmeblo-
bis, maT Soris _ davis arsebobis SemTxvevaSi.

9. saapelacio sasamarTlos SefasebiT, sasamarTlom orjer mi-
iRo gadawyvetileba, romliTac mSoblebsa da bavSvs Soris arse-
buli urTierTobebi moawesriga, kerZod, Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 14 Tebervlis
kanonier ZalaSi Sesuli gadawyvetilebiT mamisa da Svilis urTi-
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erToba mogvarda xangrZlivi periodiT, bavSvis xuTi wlis Ses-
rulebis Semdegac, rac imas niSnavs, rom mxareTa SeTanxmebiT,
bavSvis sacxovrebeli dedis sacxovrebeli adgilis mixedviT ga-
nisazRvra da sasamarTlom es SeTanxmeba marTlzomierad da bav-
Svis interesebis Sesabamisad miiCnia. bavSvis sacxovrebeli ad-
gilis gansazRvris Taobaze dedis moTxovna marTebulia da, ar-
sebiTad, sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebe-
bidan gamomdinareobs. amrigad, am nawilSi, Tavdapirvelma mosar-
Celem Tavisi moTxovna sssk-is me-4, 102-e muxlebis Sesabamisad
daamtkica.

10. saapelacio sasamarTlom aRniSna, rom mama sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebebiT ukve dadgenili da ga-
dawyvetili samarTlebrivi urTierTobis Secvlas iTxovs. am vi-
TarebaSi, Tavisi moTxovnis damadasturebeli faqtebis miTiTe-
bisa da Sesabamisi mtkicebulebebis wardgenis valdebuleba swo-
red mamas ekisreboda. erTaderTi garemoeba, ris gamoc mama bav-
Svis sacxovrebeli adgilis misi sacxovrebeli adgilis mixedviT
gansazRvras iTxovs, aris is, rom deda sazRvargareT imyofeba
da bavSvs bebia (dedis deda) zrdis.

11. saapelacio sasamarTlos gansjiT, dedis mudmivad sazRvar-
gareT cxovrebis faqti saqmis masalebiT ar dgindeba, ramdenadac
ssip saqarTvelos Sss momsaxurebis saagentos mier 2019 wlis 11
ivniss gacemuli cnobis mixedviT, 2017 wlis 4 maisidan 2019 wlis
31 maisis CaTvliT dedam saqarTvelos saxelmwifos sazRvari ori-
ve mimarTulebiT sul TxuTmetjer gadalaxa da am periodSi saz-
RvargareT yoveli gamgzavrebis Semdeg igi saqarTveloSi brun-
deboda. garda amisa, sasamarTlom miiCnia, rom mamis mier miTiTe-
buli faqti, misi damtkicebis SemTxvevaSic ki _ bavSvis sacxovre-
beli adgilis TavisTavad Secvlis safuZveli ar aris.

12. saapelacio sasamarTlom saqarTvelos uzenaesi sasamar-
Tlos erT-erT ganmartebaze miuTiTa: ̀ rodesac saqme arasrul-
wlovnis sacxovrebeli adgilis gansazRvrasa da cal-calke
mcxovreb mSoblebTan urTierTobis mowesrigebas exeba, gansa-
kuTrebuli sifrTxiliT Sefasebas moiTxovs arasrulwlovanTa
saqmeebze momuSave pirebisa Tu Sesabamisi specialistebis (fsi-
qologis) mier gakeTebuli daskvnebi~ _ (susg. saqme #as-53-51-
2016, 6 ivlisi, 2016 weli, p. 59).

13. sasamarTlos ganmartebiT, sacxovrebeli adgilis Secvla
socialur qselTan _ megobrebTan, amxanagebTan, mezoblebTan
urTierTobis, Cveuli garemos dakargvisa da axal garemosTan Se-
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guebis procesTanaa dakavSirebuli. sacxovrebeli adgilis Sec-
vla cxovrebis wesis Secvlas an, yovel SemTxvevaSi, cxovrebis
Cveulebrivi ritmidan amovardnas mainc iwvevs. amitom, bavSvis
sacxovrebeli adgilis Secvlis Taobaze gadawyvetilebis miRe-
bisas yvela zemoxsenebuli riskis Sefaseba da gaTvaliswineba
aucilebelia. upiratesoba arsebuli, stabiluri sacxovrebeli
garemos SenarCunebas unda mieniWos.

14. saapelacio sasamarTlom aRniSna, rom saqmeSi ar moipoveba
mtkicebuleba da maTze arc mxareebs miuTiTebiaT, rom dedis
sacxovrebel adgilas bavSvs fizikuri an fsiqikuri safrTxe da-
emuqreba; igi ver miiRebs ganaTlebas; ar iqneba daculi misi jan-
mrTeloba da socialuri uflebebi; iqneba Zaladobisa da Seu-
racxyofis msxverpli. Tbilisis socialuri momsaxurebis saqa-
laqo centris socialuri muSakis 2019 wlis 2 aprilis daskvnis
Sesabamisad, `bavSvis sacxovrebeli adgili keTilmowyobilia,
bavSvs aqvs Tavisi piradi sivrce, oTaxi, ganmaviTarebeli saTama-
Soebi. ojaxSi higienis normebi daculia, arasrulwlovans aqvs
yvela saWiro piroba ganviTarebisTvis. vizitis dros gamoikveTa
bebiis mzrunveloba da yuradReba bavSvis aRzrdasTan dakavSi-
rebiT. amJamad, dedis rwmunebuli gaxlavT d. v-Ze (sanotaro aq-
ti moqmedebis mindobilobiT: #...) ojaxSi srulad daculia bav-
Svis usafrTxoeba. ar ikveTeba Zaladobisa da ugulebelyofis
niSnebi... arasrulwlovanTan saubris dros gamoikveTa, rom mos-
wons sacxovrebeli adgili~.

15. Tbilisis socialuri momsaxurebis saqalaqo centris fsi-
qologis 2019 wlis 30 oqtombris daskvnis mixedviT, am drois-
Tvis, bavSvis leqsikuri maragi da zogadi codnis done asakis Se-
sabamisi iyo. mas yoveli vizitisas dadebiTi guneba-ganwyobile-
ba hqonda, emociur sferoSi sirTuleebi ar aReniSneboda, ar vlin-
deboda SfoTva da daZabuloba. axlobel adamianebTan akavSireb-
da pozitiuri mijaWvuloba da ucxo garemoSi advilad adaptir-
deboda. Sida qarTlis regionuli centris fsiqologis 2021 wlis
5 Tebervlis daskvnis Sesabamisad, bavSvi sufTad Cacmuli da mo-
wesrigebuli iyo. Sexvedrisas gamoirCeoda komunikabelurobiT,
cdilobda dasmul kiTxvebze vrclad da daufaravad epasuxa. sa-
ubrobda rogorc dedasTan, ise mamasTan da maT ojaxis wevreb-
Tan urTierTdamokidebulebis Sesaxeb. Sexvedrisas komfortu-
lad grZnobda Tavs da masze raime faqtoris zemoqmedeba ar vlin-
deboda, ar ganicdida daZabulobas, gonebrivi, inteleqtualu-
ri da logikuri ganviTareba asakis Sesabamisi iyo.
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16. saapelacio sasamarTlos gansjiT, yovelive aRniSnuli mi-
uTiTebs, rom bavSvis sacxovrebeli garemo misi fizikuri, fsi-
qologiuri usafrTxoebis dacvis, socialuri ganviTarebis in-
teresebs Seesabameba da stabiluri garemos Secvla SeiZleba mis-
Tvis safrTxis Semcveli iyos. sasamarTlom aseve mniSvnelovnad
miiCnia Tbilisis socialuri momsaxurebis saqalaqo centris fsi-
qologis 2019 wlis 30 oqtombris daskvna, sadac aRniSnulia, rom
bavSvi, mSoblebis garda, Zlier iyo mijaWvuli bebiaze, radgan
adreuli asakidan, swored igi iyo masze ̀ ZiriTadi mzrunveli pi-
ri~. Sesabamisad, bavSvis sacxovrebeli adgilis Secvla, cxadia,
am mijaWvulobis rRvevas gamoiwvevs, es ki bavSvis fsiqikaze uar-
yofiTad aisaxeba.

17. Sida qarTlis regionuli centris fsiqologis 2021 wlis 5
Tebervlis daskvnis mixedviT, bavSvis mamas fsiqologma misca
`rekomendaciebi mcirewlovnis asakobriv TaviseburebebTan, sir-
TuleebTan, interesebTan da ganviTarebis etapebTan dakavSire-
biT, raTa biologiur mamas sworad aReqva da gaeanalizebina bav-
SvisTvis ramdenad mniSvnelovania stabiluri sacxovrebeli ga-
remos da sando mijaWvulobis arseboba. Sexvedrisas xazi gaesva
mijaWvulobis darRvevis riskebs da samomavlo uaryofiT Sede-
gebsac~. Tbilisis socialuri momsaxurebis saqalaqo centris fsi-
qologma daskvnaSi yuradReba gaamaxvila bavSvisTvis stabilu-
robis SegrZnebisa da misTvis mniSvnelovan axlobel adamianeb-
Tan mijaWvulobis SenarCunebis aucileblobas, rac fsiqologis
mosazrebiT, bavSvis saukeTeso interess warmoadgenda da gadam-
wyveti mniSvneloba hqonda misi Semdgomi ganviTarebisTvis.

18. saapelacio sasamarTlom aRniSna, rom bavSvis asakis gaTva-
liswinebiT, mudmivi sacxovrebeli adgilis gansazRvris Taoba-
ze misi dasabuTebuli poziciis mosmena SeuZlebelia _ igi am ter-
minis samarTlebriv da faqtobriv mniSvnelobas jerovnad ver
acnobierebs, Tumca, sayuradReboa, rom saapelacio sasamarTlos
sxdomaze bavSvma mzrunvelad bebia daasaxela da Tqva, rom yve-
laze metad deda uyvarda. amiT, sasamarTlos azriT, bavSvma misi
asakisaTvis Sesaferisi leqsikiT gansaxilvel sakiTxTan dakav-
SirebiT Tavisi pozicia gamoxata. am TvalsazrisiT, mniSvnelov-
nia Tbilisis socialuri momsaxurebis saqalaqo centris socia-
luri muSakis 2019 wlis 15 aprilis daskvna, romlis Tanaxmadac
`arasrulwlovanTan saubris dros gamoikveTa, rom moswons sac-
xovrebeli adgili~.

19. saapelacio sasamarTlom miuTiTa, rom fsiqologTa da so-
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cialur muSakTa daskvnebidan irkveva, rom arsebul viTarebaSi
bavSvs urTierToba orive mSobelTan aqvs da isini axlobel, Zvir-
fas adamianebad miaCnia. amavdroulad, Tbilisis socialuri mom-
saxurebis saqalaqo centris fsiqologis 2019 wlis 30 oqtombris
daskvnaSi aRwerilia SemTxveva, rom bavSvs mamis ojaxSi dedis
Taobaze negatiuri informacia Caagones _ ̀ mamam Tqva, cudi deda
gyavso~ _ rac fsiqologma bavSvis emociuri da fsiqologiuri
mdgomareobisTvis zianis mimyeneblad da dauSveblad miiCnia.
amis Sesabamisad, bavSvis sacxovrebeli adgilis Secvlis SemTxve-
vaSi, iarsebebs msgavsi viTarebis ganmeorebisa da, amis Sedegad,
deda-Svils Soris urTierTobis gauaresebis riski. es ki niSnavs,
rom bavSvis sacxovrebeli adgilis SenarCuneba orive mSobel-
Tan bavSvis urTierTobis SenarCunebis mizansac Seesabameba.

20. saapelacio sasamarTlom sabolood daaskvna, rom bavSvis
sacxovrebeli adgilis Secvlam, SesaZlebelia, mas stabiluro-
bis SegrZneba daukargos da axlobel adamianebTan mijaWvulo-
bis rRveva gamoiwvios, es ki bavSvis saukeTeso interesebs ar Se-
esabameba. amavdroulad, bavSvis sacxovrebeli adgilis Secvlis
aucilebloba da mizanSewoniloba ver damtkicda da amitom misi
sacxovrebeli saqarTveloSi dedis sacxovrebeli adgilis mixed-
viT unda ganisazRvros. amrigad, mopasuxis (mamis) Segebebuli
sarCeli ar dakmayofilda.

21. saapelacio sasamarTlom 2021 wlis 9 noembris ganCinebiT
dedis mier saberZneTis respublikaSi misi sacxovrebeli adgi-
lis miTiTeba dasaSvebad miiCnia. daadgina, rom saberZneTSi de-
dis sacxovrebeli adgilis miTiTeba 15 ivnisidan 30 agvistomde
da 26 dekembridan 15 ianvramde bavSvis adgilsamyofelis gan-
sazRvras emsaxureba da ssk-is 1201-e muxli, Sinaarsobrivad, ssk-
is me-20 muxls (`fizikuri piris sacxovrebel adgilad miiCneva
adgili, romelsac igi Cveulebriv sacxovreblad irCevs. pirs Se-
iZleba hqondes ramdenime sacxovrebeli adgili~; arasrulwlo-
vanis sacxovrebel adgilad iTvleba mSoblis uflebis mqone
mSoblebis sacxovrebeli adgili~) ukavSirdeba da misgan gamom-
dinareobs. erT-erTi mSoblis sacxovrebeli adgilis mixedviT
bavSvis sacxovrebeli adgilis gansazRvra niSnavs imasac, rom am
mSoblis sacxovreblis Secvlis SemTxvevaSi, bavSvis sacxovre-
beli adgilic Seicvleba.

22. sasamarTlos SefasebiT, vinaidan bavSvma sazRvargareT
mxolod SezRuduli dro, weliwadSi, daaxloebiT, ori kvira dRe
unda gaataros, am vadiT garkveul adgilas yofna sacxovrebel
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adgils ar warmoSobs. Sesabamisad, saberZneTis respublikaSi bav-
Svis adgilsamyoflis gansazRvris aucilebloba ar warmoiSva da
bavSvis sacxovrebeli adgilis gansazRvris Taobaze dedis sar-
Celi nawilobriv daakmayofila.

23. saapelacio sasamarTlom yuradReba gaamaxvila gasaCivre-
buli gadawyvetilebis im nawilze, romliTac mamas bavSvTan mi-
marTebiT ufleba SeezRuda da dedas bavSvis sazRvargareT gay-
vanis ufleba yoveli wlis 15 ivnisidan pirvel agvistomde _ 2025
wlidan, anu bavSvis 10 wlis Sesrulebis Semdeg mieca. am nawilSi
mamas gadawyvetileba ar gausaCivrebia.

24. sasamarTlos gansjiT, dedis mier moTxovnili vadiTa da
periodebSi bavSvis sazRvargareT gayvana mamasa da Svils Soris
urTierTobas Seaferxebs da Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2017 wlis 14 Tebervlis kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebasac SeuZlebels gaxdis
_ rogorc aRiniSna, am gadawyvetilebiT, bavSvis xuTi wlis Ses-
rulebis Semdeg, mamas misi, yovelTviurad, sami dRiT wayvanis
ufleba mieca. bavSvi xuTi wlis 2020 wlis 9 ianvars gaxda. im Sem-
TxvevaSi, Tu deda bavSvs sazRvargareT 15 ivnisidan 30 agvistom-
de gaiyvans, agvistoSi mama bavSvTan urTierTobas ver moaxer-
xebs, e.i. gadawyvetileba ver aRsruldeba. garda amisa, mama-Svils
Soris srulfasovani urTierTobis aRdgenisaTvis, mniSvnelova-
nia saaxalwlo-saSobao dResaswaulebisas maT uSualo, fizikuri
kontaqtis saSualebac hqondeT, xolo, Tu bavSvi am periodSi sa-
berZneTis respublikaSi iqneba, amas ver moaxerxeben. ssip saqar-
Tvelos Sss momsaxurebis saagentos mier 2019 wlis 11 ivniss ga-
cemuli cnobisa da Tavad dedis ganmartebis Tanaxmad, igi saber-
ZneTis respublikaSi mudmivad ar imyofeba. amitom, bavSvTan uSu-
alo urTierTobas saqarTveloSi dabrunebis drosac SeZlebs. Se-
sabamisad, mamis poziciis gaTvaliswinebiT, dedas bavSvis saz-
RvargareT gayvanis ufleba saqalaqo sasamarTlos mier gansaz-
Rvruli vadiT, e.i. 15 ivnisidan 1 agvistomde mieniWa, Tumca, vi-
naidan 2025 wlamde am SesaZleblobis SezRudvis araviTari sa-
fuZveli da aucilebloba ar arsebobda am nawilSi, gadawyveti-
leba gauqmda.

25. sakasacio samarTalwarmoebis etapi
25.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio sasamar-

Tlos gadawyvetileba, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofilebaze uaris Tqma da Segebebuli
sarCelis dakmayofileba moiTxova.
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25.2. kasatoris ganmartebiT, saapelacio sasamarTlom Sida
qarTlis regionaluri centris 2021 wlis 26 aprilis daskvna, rom
ar arsebobda mSoblis warmomadgenlobiTi uflebis SezRudvis
aucilebloba usafuZvlod ar gaiziara da bavSvis dedas SesaZ-
lebloba mieca, saberZneTis respublikaSi konkretuli perio-
diT, 2025 wlidan gaiyvanos; ar Sefasda is garemoeba, rom deda
meuRlesTan erTad saberZneTSi cxovrobs da arsebobs saSiSro-
eba, bavSvi saqarTveloSi aRar daabrunos; saapelacio sasamar-
Tlom arasworad imsjela, TiTqos sasamarTlom orjer miiRo ga-
dawyvetileba da amiT mSoblebs da bavSvs Soris arsebuli urTi-
erToba moawesriga; saqalaqo sasamarTlos 2017 wlis 14 Teber-
vlis kanonier ZalaSi Sesuli gadawyvetilebiT mamisa da bavSvis
urTierToba mowesrigda xangrZlivi periodiT, 5 wlis asakis miR-
wevis Semdegac, rac imas ar niSnavs, rom mxareTa SeTanxmebiT bav-
Svis sacxovrebeli dedis sacxovrebeli adgiliT ganisazRvra;
samarTlebrivad arasworad Seafasa da daaskvna, rom es gadaw-
yvetileba bavSvTan urTierTobis wess exeboda da ara sacxovre-
beli adgilis gansazRvras; saapelacio sasamarTlom aseve ar Se-
afasa sasamarTlo sxdomaze dakiTxuli socialuri muSakis po-
zicia, romelmac orive instanciis sasamarTloSi daadastura, rom
misTvis cnobilia saqmis faqtobrivi garemoebebi da mizanSewo-
nilad miiCnevda bavSvis sacxovrebeli adgili mamis sacxovreb-
liT gansazRvruliyo; ar gamoikvlia, is garemoeba, rom dedas ar
SeuZlia dRe da Rame bavSvze zrunva, radgan ar cxovrobs saqar-
TveloSi;

25.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 23 martis ganCinebiT, amave kodeqsis 391-e mux-
lis Sesabamisad, sssk-is 396-e muxlis safuZvelze sakasacio sa-
Civari miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad, xo-
lo amave sasamarTlos 2022 wlis 15 aprilis ganCinebiT _ sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexu-
Te nawilis ̀ e~ qvepunqtis Sesabamisad.

samotivacio nawili:
sakasacio sasamarTlos saqmis Seswavlis, mtkicebulebaTa ga-

analizebis, mxareTa axsna-ganmartebebis Sefasebis, mopasuxis sa-
kasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad gamoaqvs daskvna, rom sakasa-
cio ganacxadi dasabuTebulia da mopasuxis (bavSvis mamis) Sege-
bebuli sarCeli srulad unda dakmayofildes.
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26. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio sasa-
marTlos miaCnia, rom mosarCelem nawilobriv dasabuTebuli sa-
kasacio Sedaveba warmoadgina.

27. mocemul SemTxvevaSi sakasacio sasamarTlom unda Seamow-
mos aris Tu ara arasrulwlovnis saukeTeso interesebSi mis sac-
xovreblad mamis sacxovrebeli adgilis gansazRvra. am miznidan
gamomdinare, sakasacio sasamarTlo miuTiTebs saqarTvelos kon-
stituciiT, saqarTvelos saerTaSoriso xelSekrulebebiT, maT
Soris, ̀ bavSvis uflebebis Sesaxeb~ gaerTianebuli erebis orga-
nizaciis 1989 wlis konvenciiT, adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis konvenciiTa da saqarTvelos Sidasakanon-
mdeblo aqtebiT aRiarebuli mSoblebis Tanasworuflebianobis
principze Svilebis mimarT da bavSvis uflebaze, cxovrobdes da
izrdebodes ojaxSi.

28. kasatoris pirveli pretenzia isaa, rom bavSvis sacxovre-
beli adgilis gansazRvrisas saapelacio sasamarTlom ar gaiTva-
liswina sxdomaze dakiTxuli socialuri muSakis pozicia, romel-
mac orive instanciis sasamarTloSi daadastura, rom misTvis
cnobilia saqmis faqtobrivi garemoebebi da mizanSewonilad mi-
iCnevda bavSvis sacxovreblad mamis sacxovrebliT gansazRvru-
liyo; ar gamoikvlia, is garemoeba, rom dedas ar SeuZlia dRe da
Rame izrunos bavSvze, ramdenadac igi saqarTveloSi mudmivad
ar cxovrobs.

29. ̀ bavSvis uflebebis Sesaxeb~ konvencia awesebs bavSvis uf-
lebebis dacvis im minimalur standartebs, romlebic sazogado-
ebis arasrulwlovani wevris Rirseul pirovnebad Camoyalibebi-
sa da normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlovnis
upiratesi interesebis dacvisaTvis. konvenciis preambulaSi aRi-
arebulia, rom bavSvis pirovnebis sruli da harmoniuli ganviTa-
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rebisaTvis aucilebelia, izrdebodes ojaxur garemoSi, bednie-
rebis, siyvarulisa da urTierTgagebis atmosferoSi. konvenci-
is me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis mimarT yvela
moqmedebaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawesebu-
lebebi, sasamarTloebi, administraciuli Tu sakanonmdeblo or-
ganoebi, upurvelesi yuradReba eTmoba bavSvis saukeTeso inte-
resebis uzrunvelyofas. konvenciis me-18 muxlis pirveli pun-
qtis Sesabamisad, monawile saxelmwifoebi yovel Rones xmaro-
ben, raTa uzrunvelyon bavSvis aRzrdisa da ganviTarebisaTvis
orive mSoblis saerTo da Tanabari pasuxismgeblobis principis
aRiareba. mSoblebs an, Sesabamis SemTxvevebSi, kanonier meurve-
ebs akisriaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da gan-
viTarebisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi
zrunvis sagania.

30. sasamarTlosaTvis amosavali principia, bavSvis ara dacvis
obieqtad miCneva, aramed misi, rogorc subieqtis uflebebis aRi-
areba da dacva. aRniSnuli sakiTxi gansakuTrebul mniSvnelobas
iZens bavSvis uflebasa da saukeTeso interesTan dakavSirebuli
TiToeuli saqmis ganxilvisa da individualuri Sefasebisas, rom
erovnuli sasamarTlos gadawyvetilebebSi, sadac ganxilulia
adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvalis-
winebuli mSoblisa da bavSvis uflebebi, upiratesoba mieniWos
bavSvis uflebebs. im SemTxvevaSic ki, Tu saWiroa interesTa da-
balanseba, prioritetulia bavSvis saukeTeso interesis kvleva
da misi Sesatyvisi gadawyvetilebis miReba (ix. Elsholz v. Germany,
N25735/94, 31.07.2000, par. 52; TK and KM v. UK, N 28945/95, 10.05.2001, par. 72.
Sdr. aseve, susg #as-967-916-2015, 25.02.2016w).

31. bavSvis uflebaTa kodeqsis me-5 muxlis pirveli nawilis
Tanaxmad, bavSvs ufleba aqvs, masTan dakavSirebuli nebismieri
gadawyvetilebis miRebisas upiratesoba mieniWos mis saukeTeso
interesebs. imave kodeqsis 24-e muxlis pirveli nawilis Tanax-
mad, bavSvs ufleba aqvs, cxovrobdes da izrdebodes ojaxSi, sa-
dac Seqmnilia pirobebi misi harmoniuli aRzrdis, ganviTarebisa
da keTildReobisTvis.

32. sakasacio sasamarTlo ganmartavs, rom bavSvis saukeTeso
interesi mSoblebTan Tanabari urTierTobis SesaZleblobasac
moiazrebs da kasatoris yuradRebas gaamaxvilebs ssk-is 1202-e
muxlze (mSoblebs Tanabrad aqvT yvela ufleba da movaleoba Ta-
vianTi Svilebis mimarT, miuxedavad imisa, rom isini ganqorwine-
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buli arian an cal-calke cxovroben. mSobels, romelTanac Svi-
li cxovrobs, ufleba ara aqvs, SezRudos meore mSoblis ufle-
ba-movaleobebi). aRniSnuli norma mSobels, romelTanac cxov-
robs bavSvi, ukrZalavs meore mSobelTan urTierTobis SezRud-
vas. sasamarTlom yoveli Rone unda ixmaros, raTa zedmiwevniT
sworad daadginos arasrulwlovnis saukeTeso interesebi. bav-
Svebis mimarT yvela moqmedebaSi, imis miuxedavad, mimarTaven mas
socialuri uzrunvelyofis sakiTxebze momuSave saxelmwifo Tu
kerZo dawesebulebebi, sasamarTloebi, administraciuli Tu sa-
kanonmdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis
saukeTeso interesebis uzrunvelyofas (bavSvis uflebaTa kon-
venciis 3.1 muxli). bavSvi ar unda daSordes Tavis mSoblebs maTi
survilis sawinaaRmdegod, im SemTxvevebis garda, roca kompe-
tenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, gan-
sazRvraven saTanado kanonisa da procedurebis Sesabamisad, rom
aseTi daSoreba saWiroa bavSvis saukeTeso interesebisaTvis. mo-
nawile saxelmwifoebi pativs scemen erT an orive mSobelTan gan-
Sorebuli bavSvis uflebas, regularul safuZvelze piradi ur-
TierToba da pirdapiri kontaqtebi iqonios orive mSobelTan,
garda iseTi SemTxvevebisa, roca es bavSvis saukeTeso intere-
sebs ewinaaRmdegeba (amave konvenciis 9.1. da 9.3. muxlebi).

33. `adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis me-8 muxliT garantirebulia yvelas ufleba, pativi
scen mis ojaxur cxovrebas. adamianis uflebaTa evropuli sasa-
marTlos precedentuli gadawyvetilebebis mixedviT, miTiTe-
buli debuleba farTo ganmartebas eqvemdebareba da masSi moi-
azreba ojaxuri cxovrebis yvela is aspeqti, romelic damkvid-
rebulia demokratiul sazogadoebaSi da emsaxureba am sazoga-
doebis keTildReobas, maT Sorisaa arasrulwlovanTa ojaxuri
cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erovnul ka-
nonmdeblobaSi, kerZod, ssk-is 1197-e muxlis bolo winadadebis
Tanaxmad, bavSvs aqvs ufleba cxovrobdes da izrdebodes ojax-
Si. marTalia, saerTaSorisod aRiarebuli es ufleba ar warmoad-
gens absoluturs, Tumca zemoxsenebuli samarTlebrivi aqtebi
Tavadve iZlevian Carevis legitimur definicias da gansazRvra-
ven, rom igi proporciulia, Tu Careva gamowveulia demokrati-
ul sazogadoebaSi miRebuli aucileblobiT, amasTan, Carevis
standartad gamoyenebul unda iqnes arasrulwlovnis saukeTe-
so interesi, rac calsaxadaa asaxuli ̀ bavSvis uflebaTa konven-
ciaSi~. moxmobili saerTaSoriso-samarTlebrivi aqti bavSvis uf-
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lebebis dacvis im minimalur standartebs awesebs, romlebic sa-
zogadoebis arasrulwlovani wevris Rirseul pirovnebad Camo-
yalibebisa da normaluri ganviTarebis amocanas emsaxureba da
avaldebulebs wevr saxelmwifoebs, yvela Rone ixmaron arasrul-
wlovnis upiratesi interesebis dacvisaTvis.

34. konvenciis me-18 muxlis pirveli punqtis Tanaxmad, mona-
wile saxelmwifoebi yovel Rones xmaroben, raTa uzrunvelyon
bavSvis aRzrdisa da ganviTarebisaTvis orive mSoblis saerTo
da Tanabari pasuxismgeblobis principis aRiareba. mSoblebs, an
Sesabamis SemTxvevebSi kanonier meurveebs, akisriaT ZiriTadi
pasuxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania. saqarTve-
los samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSoblebis
Tanasworuflebianobis principi Svilebis mimarT. mSoblebi uf-
lebamosilni da valdebulni arian, aRzardon TavianTi Svilebi,
izrunon maTi fizikuri, gonebrivi, sulieri da socialuri ganvi-
TarebisaTvis, aRzardon isini sazogadoebis Rirseul wevrebad,
maTi interesebis upiratesi gaTvaliswinebiT (ssk-is 1198.1 mux-
li). mSoblebis uflebebi ar unda ganxorcieldes ise, rom amiT
ziani miadges bavSvis interesebs (ssk-is 1199-e muxli). miTiTe-
buli sakanonmdeblo danawesebis analizi iZleva calsaxa daskvnis
gakeTebis SesaZleblobas, rom mSobelTa upirvelesi movaleoba
bavSvis harmoniuli aRzrda-ganviTareba, ojaxuri garemos Seq-
mna da am kuTxiT misaRebi nebismieri gadawyvetilebisas, upira-
tesoba arasrulwlovnis WeSmarit interesebs eniWeba, Sesabami-
sad, Carevis proporciulobis dasaSvebi zRvari imisi ualterna-
tivod dadgenaa, rom amgvari Careva warmoadgens erTaderT swor
da misaReb gadawyvetilebas arasrulwlovnis/mcirewlovnis, ro-
gorc sazogadoebis momavali sruluflebiani da Rirseuli wev-
ris, ganviTarebaSi (ix. susg #as-458-440-2016, 15.07.2016w).

35. saqmis masalebidan irkveva, rom mxareebi ver SeTanxmdnen
arasrulwlovani Svilis sacxovrebel adgilze; mxareebs hyavT
saerTo Svili; mosarCele (bavSvis deda) 2017 wlidan saberZne-
Tis respublikaSi imyofeba da aqvs iq cxovrebis nebarTva, rome-
lic 2017 wlis 13 ivliss gaica da 2022 wlis 12 ivlisamde ZalaSia;
mosarCele 2017 wlis 7 martidan daqorwinebulia saberZneTis mo-
qalaqe d. k-ze; mosarCele dasaqmebulia da aqvs stabiluri Semo-
savali; mopasuxe (bavSvis mama) cxovrobs saqarTveloSi, misi faq-
tobrivi sacxovrebeli misamarTia goris raioni, sofeli ...; maTi
arasrulwlovani Svili ZiriTadad bebiasTan (dedis dedasTan)
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TbilisSi (... dasaxleba, me-... mk/r, me... kvartali, korp. #... bina
#...) cxovrobs da garkveul periods b-is raionis sofel ... ata-
rebs, sadac mosarCelis mSoblebis sacxovrebelia.

36. ̀ bavSvis uflebaTa kodeqsis~ 24-e muxlis pirveli nawilis
Tanaxmad, bavSvs ufleba aqvs cxovrobdes da izrdebodes ojax-
Si, sadac Seqmnilia pirobebi misi harmoniuli aRzrdisa da ganvi-
Tarebisa da keTildReobisTvis. sasamarTlos gansaxilvelia ara
mSoblis ufleba, urTierToba hqondes sakuTar SvilTan da na-
xos igi, aramed bavSvis WeSmariti interesi, ojaxuri garemos har-
moniuli aRqmisa da aRzrda-ganviTarebisaTvis yvela piroba
hqondes, raTa kontaqti ar daikargos mSobelTan, miuxedavad
mSoblebis daSorebisa. ̀ bavSvebi unda iyvnen ganxiluli ara ro-
gorc mSoblebis sakuTreba, aramed rogorc sakuTari uflebebi-
sa da saWiroebebis mqone individebi~ (evropis sabWos asamblea,
31-s sesia, rekomendaciebi bavSvTa uflebebis evropul qartia-
ze, teqsti miRebuli 4.10.1979w).

37. sakasacio sasamarTlos ganmartebiT, ̀ rodesac saqme aras-
rulwlovnis sacxovrebeli adgilis gansazRvrasa da cal-calke
mcxovreb mSoblebTan urTierTobis mowesrigebas exeba, gansakuT-
rebuli sifrTxiliT Sefasebas moiTxovs arasrulwlovanTa saq-
meebze momuSave pirebisa Tu Sesabamisi specialistebis (fsiqo-
logis) mier gakeTebuli daskvnebi~ (ix. susg #as-53-51-2016,
6.07.2016w). mocemul saqmeze warmodgenilia meurveobisa da mzrun-
velobis organos mier momzadebuli ramdenime daskvna, saidanac
dgindeba, rom arasrulwlovani bavSvis orive mSoblis ojaxSi Seq-
mnilia normaluri sacxovrebeli pirobebi da orive SemTxvevaSi _
arasrulwlovanisaTvis keTilsaimedo da usafrTxo garemo. sasa-
marTlos droebiTi gankargulebis safuZvelze bavSvi yoveli Tvis
10 dRes atarebs mamis ojaxSi, goris raion sofel ..., danarCen dros
_ bebiasTan (dedis dedasTan), ... bavSvis deda saberZneTSi cxov-
robs. mamis ojaxSi arasrulwlovani Tavs mSvidad da daculad
grZnobs da urCevnia iq yofna. misi saWiroebebi, survilebi da in-
teresebi ojaxis mxridan dakmayofilebulia. mama ar axdens uar-
yofiT gavlenas bavSvze. saqmis masalebis mixedviT, arasrulwlov-
nis fsiqologiuri mdgomareobisa da mSoblebTan urTierTdamo-
kidebulebis Seswavlis mizniT, Tbilisis socialuri momsaxure-
bis saqalaqo centris fsiqologs Sesabamisi kvleva daevala. fsi-
qologis SefasebiT, rekomendebulia, SemuSavdes orive mSobel-
Tan urTierTobisa da Tanacxovrebis imdagvari reJimi, romelic
bavSvs ar daukargavs stabilurobis SegrZnebas da xels Seuwyobs
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misTvis mniSvnelovan axlobel adamianebTan mijaWvulobis Senar-
Cunebas, rasac gadamwyveti mniSvneloba aqvs misi Semdgomi ganvi-
TarebisTvis. orive mSobeli yuradRebiani da mzrunvelia bavSvis
mimarT, orive maTgani orientirebulia bavSvis cxovrebaSi aqti-
ur CarTulobaze. deda adekvaturad gamoxatavda siTbos, saTana-
dod uWerda mxars Svils, zrunavda mis fsiqikur Tu fizikur gan-
viTarebaze. mamis saubris manera da xmis tembri ergeboda aras-
rulwlovnis asakobriv Taviseburebebs. bavSvis cxovrebaSi metad
mniSvnelovani figura mamaa, romelTanac dadebiTi emociebi akav-
Sirebs. mSoblebTan urTierToba dadebiTad imoqmedebs bavSvis
emociebsa da fsiqikaze, mis Semdgom zrda-ganviTarebaze. Sida qar-
Tlis regionuli centris fsiqologma arasrulwlovnis fsiqoe-
mociuri mdgomareoba Seafasa 2021 wlis dasawyisSic. fsiqologi-
sa da socialuri muSakis SefasebiT, ar aris rekomendebuli erTi
Tvis Tanabrad gayofa mxareebs Soris da bavSvis or sxvadasxva mi-
samarTze cxovreba. aman SesaZloa bavSvis fsiqikis gaoreba gamo-
iwvios, safrTxe Seeqmnas mis ganviTarebas, dairRves sando mijaW-
vuloba da pirovnul TvisebebSi problemebma iCinos Tavi. rogorc
fsiqologis, aseve, socialuri muSakis rekomendaciaa, rom bavSvis-
Tvis aucilebelia stabiluri garemos Seqmna, sadac bavSvi Ziri-
Tadad icxovrebs mzrunvel, usafrTxo da keTilsaimedo garemo-
Si. arasrulwlovans am etapze raime saxis emociuri sirTule ar
aReniSneba.

38. socialuri samsaxuris mier detalurad Semowmda mamis sac-
xovrebeli pirobebi. sacxovrebeli aris orsarTuliani bina, pir-
vel sarTulze aris sami oTaxi, iqvea mowesrigebuli saabazano-
sapirfareSo, g-is aqvs Tavisi sawoli da axlad garemontebuli
oTaxi, saxli aRWurvilia pirveladi moxmarebis teqnikiTa da ave-
jiT; socialuri samsaxuris SefasebiT, mamis sacxovrebel adgi-
las, bavSvze damakmayofileblad zrunaven, aqvs sakvebi, tansac-
meli da saTamaSoebi, mas epyrobian siTboTi da siyvaruliT. ma-
masTan urTierToba Ria da gulwrfelia. mama-Svili erTmaneTis
mimarT gamoxatavs Tbil damokidebulebas. mamis ojaxSi yofni-
sas arasrulwlovani daculia Zaladobisa da ugulebelyofisgan.
mas moswons iq cxovreba. mamis ojaxi integrirebulia im sazoga-
doebaSi, sadac isini cxovroben, ojaxis wevrebs mezoblebTan
kargi urTierToba aqvT. sacxovrebeli saxli bavSvisTvis aris
usafrTxo. mamisa da Tavad arasrulwlovnis gadmocemiT, mas
hyavs sofelSi megobrebi, romlebTanac TamaSobs da erToba. ma-
mas surs da mudmivad cdilobs, aqtiurad iyos CarTuli bavSvis
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cxovrebaSi. Sesabamisad, dadgenilia, rom arasrulwlovnis sau-
keTeso interesebi da uflebebi _ cxovrobdes mSvid, usafrTxo
mzrunvel da keTilsaimedo garemoSi, srulad daculi da uzrun-
velyofilia mamis sacxovrebel adgilze.

39. sakasacio sasamarTlo ganmartavs, rom arasrulwlovanis
sacxovrebeli adgilis gansazRvris sakiTxis gadawyvetisas Ses-
wavlili unda iqnes sakiTxi imis Sesaxeb, rodis da sad sjobs,
iyos bavSvi, sad aris misTvis ukeTesi, romel mSobels aqvs ufro
meti resursi konkretul periodSi, rom misces bavSvs ukeT gan-
viTarebis Sansi. garemom, sadac momavalSi iqneba bavSvi, xeli un-
da Seuwyos mis fsiqo-emociur da inteleqtualur ganviTarebis,
samomavlo urTierTobebsa da socializaciis process. dadgeni-
lia, rom arasrulwlovani orive mSoblis mimarT amJRavnebs po-
zitiur damokidebulebas, Tumca vlindeba mamasTan urTierTo-
bis danaklisi. socialuri samsaxuris fsiqologis SefasebiT,
bavSvs axarebs mamis naxva da masTan urTierToba dadebiT emoci-
ebs uqmnis. am etapze arasrulwlovnis deda ZiriTadad cxovrobs
saqarTvelos farglebs gareT, saberZneTSi meuRlesTan erTad.
bavSvis dedisave ganmartebiT, igi weliwadSi ramdenjerme SeZ-
lebs Camosvlas bavSvTan (zust dros da periodulobas ver asa-
xelebs). faqtobrivad amJamad bavSvi ar izrdeba arc erT mSo-
belTan da misi ZiriTad sacxovrebel adgils warmoadgens bebiis
(dedis dedis) sacxovrebeli, Sesabamisad, bavSvi moklebulia
orive mSoblis siaxloves da maTTan urTierTobebs. arc erTi mxa-
re ar aris winaaRmdegi meore mSobels SeuzRudavad hqondes ur-
TierToba arasrulwlovanTan saqarTvelos teritoriaze.

40. saqmeze dadgenili garemoebebebis, warmodgenili mtkice-
bulebebis, kerZod socialuri muSakebisa da fsiqologebis mier
momzadebuli daskvnebis gaanalizebisa da urTierTSejerebis sa-
fuZvelze, sakasacio sasamarTlom daaskvna, rom arasrulwlov-
nis mamasTan cxovreba ar iqneba bavSvisaTvis zianis momtani, ar
daabrkolebs mis ganviTarebas, socializacias da ar Seuqmnis saf-
rTxes samomavlod mis, rogorc sazogadoebis srulyofil wevrad,
Camoyalibebas. bavSvis fsiqo-emociuri mdgomareoba da misi pozi-
tiuri emociebis gamoxatuleba mamis mimarT sasamarTlos aZlevs
im dakvnis gamotanis safuZvels, rom bavSvisTvis ukeTesia cxov-
robdes erT-erT mSobelTan, am SemTxvevaSi mamasTan da, Tavis
mxriv, mamac aqtiurad iRebdes monawileobas arasrulwlovani Svi-
lis yoveldRiur cxovrebaSi. rogorc saqmeSi warmodgenili fsi-
qologiuri Sefasebidan irkveva, bavSvis mxridan ikveTeba mamas-
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Tan intensiuri urTierTobis survili. mamis roli bavSvis cxov-
rebaSi metad mniSnelovania. amasTan, fsiqologis rekomendaci-
iT, ar aris sasurveli, mxareTa sacxovrebeli adgilis mixedviT,
bavSvis yofnis periodis erTi Tvis Tanabrad gayofa da misi or
sxvadasxva misamarTze cxovreba, radgan aman SesaZloa bavSvis emo-
ciuri da fsiqologiuri gaxleCa gamoiwvios, safrTxe Seuqmnas mis
ganviTarebas, dairRves sando mijaWvuloba. mniSvnelovania bavSvs
hqondes stabilurobis gancda, daculobis da usafrTxoebis Seg-
rZneba, rac calsaxad vlindeba mamis ojaxSi yofnis dros bavSvis
emociuri mdgomareobis Sefasebisas.

41. sakasacio sasamarTlo winamdebare gadawyvetilebiT ar
cdilobs raime formiT SezRudos ssk-is 1202-e muxliT aRiare-
buli romelime mSoblis interesi, ufro metic, sasamarTlo gan-
sakuTrebul yuradRebas amaxvilebs ojaxuri cxovrebis pativis-
cemis mravlismomcvel uflebaze, adamianis uflebaTa evropul-
ma sasamarTlom ganmarta, rom mSoblisa da bavSvis mier maTi er-
Tad yofniT siamovnebis miReba qmnis ojaxuri cxovrebis funda-
mentur elements (ix. adamianis uflebaTa Sesaxeb evropuli sa-
samarTlos gadawyvetileba `n.w. da sxvebi saqarTvelos winaaR-
mdeg~; saCivari #.71776/12; 16.02.2016w; saboloo gaxda 2.05.2016w).
sakasacio sasamarTlos gansjiT, mniSvnelovania bavSvis sauke-
Teso interesis Sefaseba, ojaxuri garemos harmoniuli aRqmisa
da aRzrda-ganviTarebisaTvis yvela pirobis arseboba, raTa man
kontaqti ar dakargos mSobelTan, miuxedavad mSoblebis daSo-
rebisa. adamianis uflebaTa evropulma sasamarTlom ganmarta,
rom bavSvis interesi moicavs or mxares. erTis mxriv, is ayali-
bebs, rom bavSvis kavSiri ojaxTan unda iyos SenarCunebuli, gar-
da im SemTxvevisa, roca ojaxi Sefasebulia rogorc Seuferebe-
li. igulisxmeba, rom ojaxuri kavSiri SeiZleba gawydes mxolod
gansakuTrebul, sagamonakliso garemoebebSi da yvelaferi unda
gakeTdes piradi urTierTobebis SesanarCuneblad da, Tu SesaZ-
lebelia, moxdes ojaxis aRdgena. meore mxriv, bavSvis intere-
sebSi aucileblad Sedis jansaR garemoSi Camoyalibeba da mSo-
bels ar SeuZlia im RonisZiebebis miReba, romelic avnebs bavSvis
janmrTelobas da ganviTarebas. bavSvis saukeTeso interesebi
aris mTavari sazrunavi nebismieri gadawyvetilebis SemTxveva-
Si, romelic bavSvs ukavSirdeba (adamianis uflebaTa Sesaxeb ev-
ropuli sasamarTlos 2015 wlis 21 ivlisis gadawyvetileba saqme
`g.s. saqarTvelos winaaRmdeg~).

42. sakasacio sasamarTlo damatebiT aRniSnavs, rom ganqorwi-
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nebuli mSoblebisa da arasrulwlovnis interesebs Soris balan-
sis dacvis mizniT unda gamoinaxos ara mxolod erT-erTi mSob-
lis sasarCelo moTxovnaze swori gadawyvetis saSualeba, aramed,
unda dadgindes meore mSoblis urTierTobis wesi bavSis mimarT,
Tumca, sakiTxi unda gadawydes ara mxolod mosamarTlis, rogorc
individis pirad gamocdilebaze dayrdnobiT, aramed _ zedmi-
wevniT unda Sefasdes specialistebis _ bavSvis kanonieri war-
momadgenlebisa da fsiqologebis SesaZleblobani. mzrunveli,
ojaxuri da komfortuli garemos Seqmna orive mSoblis valde-
bulebaa, xolo mocemul SemTxvevaSi TiToeul mSobels, radgan
isini gancalkevebiT cxovroben, bavSvis normaluri ganviTare-
bisaTvis evaleba SvilTan urTierTobisaTvis bavSvis saukeTeso
interesis gaTvaliswineba, rac mSoblis ara mxolod zneobrivi,
aramed kanonismieri valdebulebacaa.

43. sakasacio sasamarTlo iziarebs meurveobisa da mzrunve-
lobis organos warmomadgenlis mosazrebas, rom bavSvis sauke-
Teso interesebis gaTvaliswinebiT, misTvis usafrTxo da stabi-
luri fsiqo-emociuri garemos SeqmnisaTvis mniSvnelovania, rom
orive mSobeli Tanabrad iyos CarTuli mis zrda-ganviTarebaSi
da orive mSobelma Tanabrad unda ivaldebulos Svilze pasuxis-
mgebloba. imis gaTvaliswinebiT, rom bavSvis dedis ZiriTad sac-
xovrebel adgils ar warmoadgens saqarTvelo, xolo bavSvs ma-
masTan aqvs pozitiuri mijaWvuloba, urTierTobis danaklisi da
avlens SiSs masTan ganSorebisa, socialuri samsaxuris rekomen-
daciis safuZvelze mizanSewonilia, rom bavSvi cxovrobdes mSo-
belTan, am SemTxvevaSi mamasTan, Tumca mas SenarCunebuli unda
hqondes regularuli da piradi xasiaTis kontaqti dedasTan, ro-
melTanac siyvaruli da pozitiuri mijaWvuloba akavSirebs. bav-
Svis dedasTan stabiluri urTierToba mniSvnelovani da auci-
lebelia maT Soris arsebuli emociuri kavSiris SesanarCuneb-
lad. aRniSnulis gaTvaliswinebiT, dedas, rogorc mSobels, un-
da ganesazRvros arasrulwlovan SvilTan urTierTobis wesi, rac
Seesabameba arasrulwlovani bavSvis interesebs.

44. sakasacio sasamarTlo aqve aRniSnavs, rom gamorCeulia be-
bia-papis roli bavSvis cxovrebaSi da winamdebare gadawyveti-
leba ar warmoadgens mis dakninebas, Tumca mocemul SemTxvevaSi
bebiis siyvaruli da mzrunveloba mamasTan Svilis urTierTobis
aucileblobas ver Caanacvlebs, iseve, rogorc Seucvlelia mSo-
belTa roli da maTTan urTierToba.

45. kasatoris kidev erTi pretenzia gasaCivrebul gadawyve-
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tilebaSi arsebul msjelobas Seexeba, sadac sasamarTlom mtki-
cebulebebis Seswavlis Sedegad daaskvna, rom saqalaqo sasamar-
Tlom orjer miiRo gadawyvetileba, romliTac mSoblebsa da
bavSvs Soris arsebuli urTierTobebi moawesriga, kerZod, saape-
lacio sasamarTlo aRniSnavs, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 14 Tebervlis ka-
nonier ZalaSi Sesuli gadawyvetilebiT mowesrigda mamisa da bav-
Svis urTierToba xangrZlivi periodiT, bavSvis mier xuTi wlis
asakis miRwevis Semdegac, sasamarTlos SefasebiT, imas niSnavs,
rom mxareTa SeTanxmebiT, bavSvis sacxovrebeli adgili dedis
sacxovrebeli adgilis mixedviT ganisazRvra da sasamarTlom es
SeTanxmeba marTlzomierad da bavSvis interesebis Sesabamisad
miiCnia. sakasacio sasamarTlo iziarebs kasatoris am pretenzias
da ar eTanxmeba saapelacio sasamarTlos miTiTebul msjelobas,
ramdenadac zemoT xsenebuli gadawyvetilebis mixedviT, mxare-
ebs Soris davis sagani SvilTan urTierTobis wesis gansazRvras
Seexeboda, rac cxadia gansaxilveli davis sagnisgan damoukide-
beli sasarCelo moTxovnaa da sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebiT ukve dadgenili da gadawyvetili samar-
Tlebrivi urTierTobis Secvlas ar gulisxmobs.

46. yovelive zemoT aRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom kasatoris moTxovna unda dakmayofil-
des nawilobriv, da Sesabamisad, saapelacio sasamarTlos gasa-
Civrebuli gadawyvetilebis gauqmebisa da, axali gadawyvetile-
bis miRebiT, mopasuxis Segebebuli sarCeli unda dakmayofil-
des.

47. sssk-is 53.3 muxlis safuZvelze mxareTa Soris saxelmwifo
baJis ganawilebis sakiTxi asaxulia gadawyvetilebis sarezolu-
cio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. a. j-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 21 dekembris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;
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3. e. k-is /p/n .../ sasarCelo moTxovna mSoblis warmomadgenlo-
biTi uflebis nawilobriv SezRudvis Taobaze nawilobriv dakma-
yofildes:

3.1. a. j-s /p/n ...-/ SeezRudos mSoblis ufleba g. j-is / dabade-
buli 2015 wlis 09 ianvars, p/n .../ mimarT pasportis aRebis da e. k-
is mier g. j-is sazRvargareT gayvanis nawilSi, kerZod: e. k-ma /p/n
.../ g. j-i gaiyvanos saberZneTis respublikaSi 15 ivnisidan 01 ag-
vistomde _ ukan dabrunebis valdebulebiT;

4. a. j-is /p/n .../ Segebebuli sarCeli dakmayofildes:
4.1. arasrulwlovnis g. j-is / dabadebuli 2015 wlis 09 ianvars,

p/n ... / sacxovrebel adgilad ganisazRvros mamis, a. j-is /p/n .../
sacxovrebeli adgili;

5. e. k-is /p/n .../ sarCeli sacxovrebeli adgilis gansazRvris
nawilSi nawilobriv dakmayofildes:

5.1. e. k-s /p/n .../ arasrulwlovan SvilTan g. j-Tan/ dabadebuli
2015 wlis 09 ianvars, p/n .../ urTierToba saqarTveloSi yofnisas
ganesazRvros Semdegi saxiT:

a) yoveli kviris paraskev dRes saswavlo procesis dasrule-
bidan, an aseTis ar arsebobis SemTxvevaSi dRis 12:00 saaTidan
kvira dRis 20:00 saaTamde bavSvis wayvanis da ukan mamis _ a. j-is /
p/n .../ sacxovrebel adgilas dabrunebis valdebulebiT. aseve, e.
k-s mieces ufleba yoveli kviris samSabaT dRes saswavlo proce-
sis dasrulebidan, an aseTis ar arsebobis SemTxvevaSi dRis 12:00
saaTidan wayvanis da imave dRis 20:00 saaTamde ukan mamis, a. j-is
/p/n .../ sacxovrebel adgilas dabrunebis valdebulebiT.

b) zafxulis ardadegebis periodSi _ e. k-ma /p/n .../ iqonios ur-
TierToba arasrulwlovan SvilTan, g. j-an 15 ivnisidan 01 agvis-
tomde wayvanis da ukan dabrunebis valdebulebiT.

g) 01 agvistodan 01 seqtembramde arasrulwlovani bavSvi, g.
j-i iqneba mamasTan _ a. j-an.

d) zamTris ardadegebis periodi ganisazRvros Semdegi saxiT:
e. k-ma iqonios urTierToba arasrulwlovan SvilTan g. j-an ar-
dadegebis dawyebidan 07 ianvramde wayvanis da ukan dabrunebis
valdebulebiT, xolo 07 ianvridan 14 ianvramde arasrulwlova-
ni bavSvi g. j-i iqneba mamasTan _ a. j-an.

5.2. e. k-s /p/n .../ arasrulwlovan SvilTan g. j-an / dabadebuli
2015 wlis 09 ianvars, p/n ... / urTierToba saqarTveloSi ar yofnis
SemTxvevaSi ganesazRvros Semdegi saxiT:

a) e. k-s SvilTan urTierToba mieces kviraSi orjer oTxSabaT
da SabaT dRes dRis 19:00 saaTidan imave dRis 20:00 saaTamde ko-
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munikaciis saSualebiT /Viber-is, whatsapp-is, mesenjeris, an skai-
pis/ meSveobiT.

b) a. j-ma gadawyvetilebis kanonier ZalaSi Sesvlidan 1 (erTi)
Tvis ganmavlobaSi miawodos informacia e. k-ks zemoaRniSnuli
sakomunikacio saSualebidan /ix. 5.2 ̀ a~ punqti/ ra aqvs CarTuli _
e. k-is mier analogiuri sakomunikacio saSualebis CarTvis miz-
niT. aseT SemTxvevaSi a. j-is mier aseve miewodos e. k-s, Tu ra
satelefono nomriT sargeblobs _ dedis mxridan SvilTan saub-
ris mizniT.

g) a. j-ma uzrunvelyos zemoT miTiTebul periodSi /ix. 5.2 pun-
qtis `a~ qvepunqti/ satelefono sakomunikacio saSualebis ga-
marTuloba/CarTuloba e. k-is mier SvilTan g. j-an saubris miz-
niT;

6. e. k-ks a. j-is sasargeblod daekisros saxelmwifo baJis 150
laris gadaxda;

7. e. k-s /p/n .../ daubrundes mocemul sarCelze gadaxdili sa-
xelmwifo baJi 200 laridan _ 100 (asi) lari / gadaxdili orjer 100
_ 100 lari;

pirveli gadaxda _ gadamxdeli g. k-Ze, p/n ..., gadaxdili
16.01.2019 wels, ss ̀ ... bankSi~ sagadaxdo davaleba # _ gadaxdili
saxelmwifo baJi 100 (asi) lari, bankis kodi ..., saxazino kodi ...

meore gadaxda _ gadamxdeli g. k-Ze, p/n ..., gadaxdili 24.12.2019
wels, ss ̀ ... bankSi~ sagadaxdo davaleba # ... gadaxdili saxelmwi-
fo baJi 100 (asi) lari, bankis kodi ..., saxazino kodi .../;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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mSoblis warmomadgenlobiTi uflebis SezRudva

ganCineba
saqarTvelos saxeliT

#as-1286-2020 22 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
m. eremaZe

davis sagani: mSoblis warmomadgenlobiTi uflebis SezRudva

aRwerilobiTi nawili:
1. T. C-i (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,

mowinaaRmdege mxare an bavSvis deda) da g. j-i (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, apelanti, kasatori an bavSvis
mama) araregistrirebul qorwinebaSi iyofebodnen. maT SeeZinaT
ori Svili: 1995 wlis 14 Tebervals dabadebuli q. (SemdegSi mox-
seniebuli, rogorc arasrulwlovnis da) da 2009 wlis 24 dekem-
bers dabadebuli m. (SemdegSi moxseniebuli, rogorc mosarCeli-
sa da mopasuxis Svili an arasrulwlovani).

2. mxareebi erT ojaxad aRar cxovroben.
3. 2016 wlis ivlisidan mosarCele amerikis SeerTebul Sta-

tebSi gaemgzavra, sadac igi imave wlis seqtembridan mudmi-
vad cxovrobs/dasaqmebulia da saqarTveloSi periodulad
Camodis.

3.1. mosarCele amerikis SeerTebul StatebSi cxovrobs meuR-
lesTan, r.j.h-Tan (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCelis meuRle) erTad, romelic flobs mamapapiseul, samsar-
Tulian saxls, 80-wliani ojaxuri cxovrebis istoriiT. saxli
usafrTxo ubanSi mdebareobs da qveynis saukeTeso samusiko sas-
wavlebelTan ori saaTis savalzea.

4. mopasuxe yazaxeTis respublikis moqalaqea, misi ZiriTadi
sacxovrebeli adgilic yazaxeTia da saqarTveloSi periodulad
Camodis.

5. arasrulwlovani 2016-2018 wlebSi ssip gurjaanis #2 saja-
ro skolaSi swavlobda. 2018 wlis seqtembridan ssip Tbilisis
#123-e sajaro skolisa da e. miqelaZis saxelobis Tbilisis cen-
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traluri samusiko skolis moswavlea. amJamad, TbilisSi, dasTan
cxovrobs.

6. 2018 wlis 26 noembers, mosarCelem sarCeli aRZra gurjaa-
nis raionul sasamarTloSi mopasuxis winaaRmdeg arasrulwlo-
vani Svilis mimarT pasportisa da sxva piradobis damadaturebe-
li dokumentis miRebis, amerikis SeerTebul StatebSi gasamgzav-
reblad saWiro nebismieri saerTaSoriso samogzauro dokumen-
tis miRebaze Tanxmobis/nebarTvis gacemisa da amerikis SeerTe-
bul StatebSi sacxovreblad gasamgzavreblad saWiro nebarTvis/
Tanxmobis gacemis nawilSi mSoblis warmomadgenlobiTi ufle-
bis SezRudvis moTxovniT.

7. mopasuxem sarCeli ar cno da aRniSna, rom gadawyvetili aqvs
saqarTveloSi dabruneba da SvilebTan erTad cxovreba, sarCe-
lis dakmayofilebis SemTxvevaSi ki, ar eqneba saSualeba, urTi-
erToba iqonios SvilTan.

8. mesame piri _ ssip saxelmwifo zrunvisa da trefikingis
msxverplTa dazaralebulTa daxmarebis saagentos warmomadge-
neli daeTanxma sasarCelo moTxovnas.

9. pirveli da saapelacio instanciis sasamarTloSi gamarTul
sasamarTlo sxdomebze arasrulwlovanma ganmarta, rom dedis
meuRle Zalian Tbili da kargi adamiania da surs amerikis Seer-
Tebul StatebSi gamgzavreba da maTTan erTad cxovreba.

10. gurjaanis raionuli sasamarTlos 2019 wlis 3 oqtombris
gadawyvetilebiT, sarCeli dakmayofilda; mopasuxes SeezRuda
mSoblis warmomadgenlobiTi uflebamosileba arasrulwlovani
Svilis mimarT pasportisa da sxva piradobis damadaturebeli do-
kumentis miRebis, amerikis SeerTebul StatebSi gasamgzavreb-
lad saWiro nebismieri saerTaSoriso samogzauro dokumentis mi-
Rebaze Tanxmobis/nebarTvis gacemisa da amerikis SeerTebul Sta-
tebSi sacxovreblad gasamgzavreblad saWiro nebarTvis/Tanxmo-
bis gacemis nawilSi.

11. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT, sarCelis uaryofa moiTxova.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 21 ivlisis ganCinebiT, saapelacio saCiva-
ri ar dakmayofilda. gasaCivrebuli gadawyvetileba darCa
ucvlelad.

12.1. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da davis saganTan
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mimarTebiT mxareTa ganmartebebisa da meurveobisa da mzrunve-
lobis organos daskvnis safuZvelze da arasrulwlovnis orive
mSoblis saqarTveloSi ar yofnis/cxovrebis pirobebSi, dadas-
turebulad miiCnia, rom bavSvis saukeTeso interesis gaTvalis-
winebiT, misi fizikuri, fsiqikuri, sulieri moraluri aRzrdis
miznebidan gamomdinare, vlindeboda sacxovreblad dedasTan
amerikis SeerTebul StatebSi gamgzavrebis mizniT mSoblis war-
momadgenlobiTi uflebis SezRudvis sakmarisi winapiroba, amas-
Tan, mopasuxes Svilis mimarT unarCundeboda mSoblis yvela sxva
ufleba.

13. saapelacio sasamarTlos gaCinebaze sakasacio saCiva-
ri waradgina mopasuxem da, axali gadawyvetilebiT, sarCelis
uaryofa moiTxova.

13.1. kasatoris mtkicebiT, saqarTveloSi dabruneba msofli-
oSi Seqmnili epidemiuri viTarebis gamo ver SeZlo. mosarCele
cdilobs, arasrulwlovani mamis mimarT uaryofiTad ganawyos,
bavSvi ki acxadebs, rom mxolod amerikis daTvaliereba surs da
ara iq cxovreba. qvemdgomi instanciis sasamarTloebSi saqmis gan-
xilvisas fsiqologi ar monawileobda, xolo e.w socialuri saa-
gentos warmomadgenlebi bavSvis interesebis sawinaaRmdegod
moqmedebdnen. saqmeze miRebuli gadawyvetilebiT Seilaxa ara-
marto mSoblis, aramed mcirewlovnis interesebi misi momavali
aRzrdis pirobebis gaurkvevlobis gamo.

14. saqarTvelos uzenaesi sasamarTlos 2021 wlis 28 oqtom-
bris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis ̀ a~ qvepun-
qtis Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da mi-
Rebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg  garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio

sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
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lata miiCnevs, rom kasators saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, mSoblis warmomadgenlobiTi ufle-
bis SezRudvis moTxovna, ssk-is 1202-e (mSoblebs Tanabrad aqvT
yvela ufleba da movaleoba TavianTi Svilebis mimarT, miuxeda-
vad imisa, rom isini ganqorwinebuli arian an cal-calke cxovro-
ben), 1205-e (mSoblis uflebebi da movaleobebi SeiZleba, Seiz-
Rudos mxolod sasamarTlos gadawyvetilebiT, Tu am kodeqsiT
sxva ram ar aris dadgenili. sasamarTlos SeuZlia SezRudos mSob-
lis erTi an ramdenime ufleba da movaleoba mSoblis sxva ufle-
bebisa da movaleobebisagan damoukideblad), 1197-e (bavSvs aqvs
ufleba, cxovrobdes da izrdebodes ojaxSi), 1198-e muxlis pir-
veli punqtisa da (mSoblebi uflebamosili da valdebuli arian,
aRzardon TavianTi Svilebi, izrunon maTi fizikuri, gonebrivi,
sulieri da socialuri ganviTarebisaTvis, aRzardon isini sazo-
gadoebis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT) 1199-e (mSoblis ufleba ar unda ganxorcieldes ise,
rom amiT ziani miadges bavSvis interesebs) muxlebidan gamomdi-
nareobs, romelTa farglebSic kanonmdeblobiT dadgenilia mSo-
belTa Tanabrobis principi arasrulwlovnis aRzrda-ganviTare-
bisaTvis sasargeblo moqmedebaTa ganxorcielebaSi, Tumca raki
sakiTxi metad mgrZnobiare Temas ukavSirdeba gadamwyvetia sa-
samarTlos mxridan bavSvis saukeTeso interesebis gamorkveva,
romelic nebismier sxva interess, iqneba es mSoblis suverenuli
ufleba Tu sxva, gadawonis.

17. bavSvis saukeTeso interesebis cneba asaxulia bavSvis uf-
lebebis Sesaxeb konvenciis (SemdgomSi _ konvencia) me-3 muxlSi,
romlis Tanaxmadac, bavSvebis mimarT yvela moqmedebaSi imis mi-
uxedavad, mimarTaven mas socialuri uzrunvelyofis sakiTxeb-
ze momuSave saxelmwifo Tu kerZo dawesebulebebi, sasamarTlo-
ebi, administraciuli Tu sakanonmdeblo organoebi, upirvelesi
yuradReba eTmoba bavSvis saukeTeso interesebis uzrunvelyo-
fas.

monawile saxelmwifoebi valdebulebas kisruloben, uzrun-
velyon bavSvi iseTi dacviTa da zrunviT, rogoric saWiroa misi
keTildReobisaTvis, amasTan iTvaliswineben misi mSoblebis, me-
urveebis an kanoniT misTvis pasuxismgebeli sxva pirebis ufle-
bebsa da movaleobebs da am mizniT mimarTaven yvela Sesabamis
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sakanonmdeblo da administraciul zomebs.
monawile saxelmwifoebi uzrunvelyofen, rom bavSvebze zrun-

visaTvis an maTi dacvisaTvis pasuxismgebeli dawesebulebebi,
samsaxurebi da organoebi Seesabamebodnen kompetenturi orga-
noebis mier dadgenil normebs, kerZod, usafrTxoebisa da jan-
mrTelobis dacvis sferoSi da maTi personalis ricxvisa da var-
gisianobis, agreTve, kompetenturi zedamxedvelobis Tvalsaz-
risiT.

18. konvenciis xsenebuli debulebebi farTo ganmartebas eq-
vemdebareba. gaerTianebuli erebis organizaciis bavSvis ufle-
baTa komitetis ganmartebiT, bavSvis saukeTeso interesebis cne-
ba samganzomilebiania:

(a) materialuri ufleba: bavSvis ufleba, misi saukeTeso in-
teresebi Sefasdes da daeTmos upirvelesi yuradReba, rodesac
xdeba sxvadasxva interesis ganxilva konkretul sakiTxze gadaw-
yvetilebis misaRebad da garantia, rom es ufleba ganxorciel-
deba yovelTvis, rodesac gadawyvetilebaa misaRebi bavSvTan,
bavSvTa dadgenil Tu daudgenel jgufTan an zogadad bavSveb-
Tan dakavSirebiT. me-3 muxlis pirveli punqti awesebs saxelmwi-
foTa arsebiT valdebulebas, romelic pirdapir moqmedebs (Tvi-
TaRsrulebadia) da SeiZleba moxmobil iqnes sasamarTlos wina-
Se.

(b) ZiriTadi, samarTlebrivi principi: Tu samarTlebrivi nor-
ma iZleva erTze meti ganmartebis SesaZleblobas, gamoyenebuli
unda iqnes iseTi ganmarteba, romelic yvelaze efeqtianad emsa-
xureba bavSvis saukeTeso interesebs. konvenciasa da mis fakul-
tatur oqmebSi asaxuli uflebebi qmnian CarCos ganmartebisaT-
vis.

(g) saproceso norma: rodesac xdeba iseTi gadawyvetilebis
miReba, romelic Seexeba konkretul bavSvs, bavSvTa dadgenil
Tu daudgenel jgufs an zogadad bavSvebs, gadawyvetilebis mi-
Rebis procesi unda moicavdes am gadawyvetilebis Sesabamis bav-
Svze an bavSvebze SesaZlo zegavlenis (dadebiTi Tu uaryofiTi)
Sefasebas. bavSvis saukeTeso interesebis Sefaseba da gansazRvra
moiTxovs saproceso garantiebs. amasTan, gadawyvetilebis dasa-
buTebaSi unda Candes, rom es ufleba calsaxad iqna gaTvaliswi-
nebuli. am TvalsazrisiT, monawile saxelmwifoebma unda ganmar-
ton, Tu rogor iqna gaTvaliswinebuli es ufleba gadawyvetile-
baSi, e.i. ra iqna miCneuli bavSvis WeSmarit interesebad, ra kri-
teriumebs daefuZna igi da rogor Sefasda bavSvis WeSmariti in-
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teresebi sxva mosazrebebTan SedarebiT, iqneba es politikis zo-
gadi sakiTxebi Tu calkeuli SemTxvevebi. me-3 muxlis pirveli
punqti gansazRvravs CarCos monawile saxelmwifoTa sami sxva-
dasxva saxis valdebulebisTvis:

(a) valdebuleba, uzrunvelyon, rom bavSvis WeSmariti inte-
resebi saTanadod integrirebuli iyos da Tanmimdevrulad xde-
bodes maTi gaTvaliswineba sajaro uwyebis mier ganxorcielebul
nebismier qmedebaSi, gansakuTrebiT ganxorcielebis yvela Ro-
nisZiebaSi, administraciul da sasamarTlo samarTalwarmoeba-
Si, romelsac pirdapiri zegavlena aqvs bavSvebze;

(b) valdebuleba, uzrunvelyon, rom yvela sasamarTlo da ad-
ministraciul gadawyvetilebaSi, iseve, rogorc bavSvebTan dakav-
Sirebul kanonmdeblobasa da politikaSi naTlad Candes, rom bav-
Svis saukeTeso interess daeTmo upirvelesi yuradReba. saWiroa
imis aRwerac, Tu rogor moxda saukeTeso interesebis Seswavla
da Sefaseba da ra mniSvneloba mieniWa maT gadawyvetilebaSi.

(g) valdebuleba, uzrunvelyon, rom bavSvis interesebi Sefas-
da da daeTmo upirvelesi yuradReba kerZo seqtoris yvela ga-
dawyvetilebasa da qmedebaSi, maT Soris momsaxurebis mimwodeb-
lebis an nebismieri sxva kerZo organizaciis an dawesebulebis
mier, romlebic iReben iseT gadawyvetilebas, romelic zegav-
lenas axdens bavSvze an Seexeba mas.

19. konvenciis me-3 muxlis pirveli punqtis mizania nebismie-
ri qmedeba, romelic ukavSirdeba bavSvs, unda iTvaliswinebdes
mis saukeTeso interesebs, rogorc upirveles prioritets. sit-
yva ̀ qmedeba~ moicavs ara mxolod gadawyvetilebebs, aramed moq-
medebebs, qcevas, winadadebebs, momsaxurebas, procedurebsa da
sxva RonisZiebebs. monawile saxelmwifoTa valdebuleba, saTa-
nadod gaiTvaliswinon bavSvis saukeTeso interesebi, warmoad-
gens yovlismomcvel valdebulebas, romelic moicavs yvela sa-
jaro da kerZo socialuri dacvis organos, sasamarTlos, admi-
nistraciul organoebsa da sakanonmdeblo organoebs, romleb-
sac Sexeba aqvT an dakavSirebuli arian bavSvebTan. miuxedavad
imisa, rom mSoblebi pirdapir ar arian naxsenebi me-3 muxlis pir-
vel punqtSi, bavSvis saukeTeso interesebi ̀ unda iyos maTi mTa-
vari sazrunavi~ (me-18 muxlis pirveli punqti). bavSvis saukeTe-
so interesebis Sefasebisa da gansazRvrisas, konkretuli Ro-
nisZiebis Sesaxeb gadawyvetilebis misaRebad, unda gadaidgas Sem-
degi nabijebi:

(a) saqmis konkretul faqtobriv konteqstSi unda ganisaz-



103

Rvros, Tu romelia Sesabamisi elementebi saukeTeso interese-
bis SefasebisaTvis, mieniWos maT konkretuli Sinaarsi da prio-
riteti erTmaneTTan mimarTebaSi;

(b) amisaTvis daculi unda iqnes iseTi procedura, romelic
uzrunvelyofs samarTlebriv garantiebsa da uflebis saTanado
gamoyenebas.

20. amavdroulad, ̀ saukeTeso interesebis gansazRvra~ war-
moadgens oficialur process mkacri saproceso garantiebiT,
romelic Seqmnilia bavSvis saukeTeso interesebis gansasaz-
Rvrad saukeTeso interesebis Sefasebis safuZvelze. winamde-
bare ganCinebis kvlevis sagans upirvelesad arasrulwlovnis
saukeTeso interesebis dadgena da imis gansazRvra warmoadgens,
Tu ra iqneba bavSvis, rogorc sazogadoebis momavali srulfa-
sovani wevris fizikuri, gonebrivi da sulieri ganviTarebisaT-
vis sasargeblo; kerZod, imis dadgena, aris Tu ara arasrul-
wlovnis WeSmariti interesi pasportisa da sxva piradobis da-
madasturebeli dokumentis miRebis, amerikis SeerTebul Sta-
tebSi gasamgzavreblad saWiro nebismieri saerTaSoriso samog-
zauro dokumentis miRebaze Tanxmobis/nebarTvis gacemisa da
amerikis SeerTebul StatebSi sacxovreblad gamgzavrebisTvis
saWiro nebarTvis/Tanxmobis gacemis nawilSi, kasatorisTvis
mSoblis uflebis SezRudva.

20.1. am mizniT sakasacio sasamarTlo yuradRebas gaamaxvilebs
`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
ciis~ me-8 muxlze, romliTac garantirebulia yvelas ufleba, pa-
tivi scen mis ojaxur cxovrebas. adamianis uflebaTa evropuli
sasamarTlos precedentuli praqtikis mixedviT, miTiTebuli de-
buleba farTo ganmartebas eqvemdebareba da masSi moiazreba oja-
xuri cxovrebis yvela is aspeqti, romelic damkvidrebulia de-
mokratiul sazogadoebaSi da emsaxureba am sazogadoebis keTil-
dReobas, maT Sorisaa _ arasrulwlovanTa ojaxuri cxovrebis uz-
runvelyofis aspeqtic, rac asaxulia erovnul kanonmdeblobaSi,
kerZod, samoqalaqo kodeqsis 1197-e muxlis bolo windadebis Ta-
naxmad, bavSvs aqvs ufleba, cxovrobdes da izrdebodes ojaxSi.

marTalia, saerTaSorisod aRiarebuli es ufleba ar warmoad-
gens absoluturs, Tumca zemoxsenebuli samarTlebrivi aqti Ta-
vadve iZleva Carevis legitimuri safuZvlis definicias da gan-
sazRvravs, rom igi proporciulia, Tu Careva gamowveulia de-
mokratiul sazogadoebaSi miRebuli aucileblobiT, amasTan, Ca-
revis standartad, gamoyenebul unda iqnes arasrulwlovnis sa-
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ukeTeso interesi, rac calsaxadaa asaxuli `bavSvis uflebaTa
konvenciaSi~.

20.2. konvencia bavSvis uflebebis dacvis im minimalur stan-
dartebs awesebs, romlebic sazogadoebis arasrulwlovani wev-
ris Rirseul pirovnebad Camoyalibebisa da normaluri ganviTa-
rebis amocanas emsaxureba da avaldebulebs wevr saxelmwifo-
ebs, yvela Rone ixmaron arasrulwlovnis upiratesi interese-
bis dacvisaTvis.

konvenciis me-18 muxlis pirveli punqtis Tanaxmad, monawile
saxelmwifoebi yovel Rones xmaroben, raTa uzrunvelyon bav-
Svis aRzrdisa da ganviTarebisaTvis orive mSoblis saerTo da
Tanabari pasuxismgeblobis principis aRiareba.

mSoblebs an Sesabamis SemTxvevebSi kanonier meurveebs akis-
riaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da ganviTare-
bisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi zrunvis
sagania.

saqarTvelos samoqalaqo kodeqsis 1197-e muxliT dadgenilia
mSoblebis Tanasworuflebianobis principi Svilebis mimarT.
mSoblebi uflebamosili da valdebuli arian, aRzardon Tavian-
Ti Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da soci-
aluri ganviTarebisaTvis, aRzardon isini sazogadoebis Rirse-
ul wevrebad, maTi interesebis upiratesi gaTvaliswinebiT (sk-
is 1198.1 muxli). mSoblebis uflebebi ar unda ganxorcieldes ise,
rom amiT ziani miadges bavSvis interesebs (sk-is 1199-e muxli).

miTiTebuli sakanonmdeblo danawesebis analizi iZleva das-
kvnis SesaZleblobas, rom mSobelTa upirvelesi movaleoba bav-
Svis harmoniuli aRzrda-ganviTareba, ojaxuri garemos Seqmnaa
da am kuTxiT misaRebi nebismieri gadawyvetilebisas upirateso-
ba arasrulwlovnis WeSmarit interesebs eniWeba, Sesabamisad, Ca-
revis proporciulobis dasaSvebi zRvari imisi ualternativod
dadgenaa, rom amgvari Careva warmoadgens erTaderT swor da mi-
saReb gadawyvetilebas arasrulwlovnis, rogorc sazogadoebis
momavali sruluflebiani da Rirseuli wevris, ganviTarebaSi.

sakasacio sasasamarTlo ganmartavs, rom nebismieri sakiTxis
gadawyvetisas, rodesac igi arasrulwlovnis uflebebs Seexeba,
miuxedavad kanoniT reglamentirebuli orive mSoblis Tanaswo-
robis principisa, amosavali debuleba yovelTvis bavSvis sauke-
Teso interesia, romlis uzrunvelyofis mizniT daiSveba, ro-
gorc erT-erTi, ise _ orive mSoblis uflebis SezRudva, Tuki
mxolod am gziTaa SesaZlebeli dasaxuli miznis miRweva.
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21. dadgenilia, rom arasrulwlovnis mSoblebi cal-calke,
sxvadasxva qveyanaSi cxovroben, Tavad arasrulwlovani ki, sa-
qarTveloSi _ dasTan erTad imyofeba. kasatori arasrulwlovan
Svils distanciurad, socialuri qselis meSveobiT ekontaqteba
da misi ZiriTadi pretenzia imaSi mdgomareobs, rom sasamarTlos
ar unda SeezRuda misTvis mSoblis warmomadgenlobiTi ufleba
_ arasrulwlovani Svilis, sazRvargareT gayvanasTan da sazRvar-
gareTis pasportebis miRebaze Tanxmobis gacemis nawilSi, vinai-
dan apirebda yazaxeTis respublikidan saqarTveloSi sacxovreb-
lad dabrunebas, Tumca aRniSnulis damadasturebeli mtkice-
buleba sasamarTloSi ar warudgenia.

niSandoblivia, rom ̀ uaxloes periodSi~ saqarTveloSi dabru-
nebis ganzraxvis Sesaxeb mopasuxis pozicia Tavdapirvelad pir-
veli instanciis sasamarTloSi saqmis ganxilvisas gaJRerda (2019
wlis 06 maisis Sesagebeli). aRniSnuli ganmartebis miuxedavad,
dasaxelebuli periodidan sakasacio saCivris ganxilvamde kasa-
tori saqarTveloSi ar dabrunebula da amitom misi gancxadeba
sakasacio palatas aradamajerebelad miaCnia.

amdenad, sssk-is me-4 da 102-e muxlebis Sesabamisad, mopasu-
xem/kasatorma ver SeZlo Tavisi wili mtkicebis tvirTis reali-
zeba da sasamarTlosTvis im mtkicebulebebis wardgena, romli-
Tac daarwmunebda sasamarTlos, rom realurad apirebs saqar-
TveloSi sacxovreblad dabrunebas.

sakasacio sasamarTlo ar iziarebs kasatoris zemoxsenebul
pretenzias, radgan aRniSnuli martooden mxaris subieqturi po-
zicia da varaudebia da ar aris gamyarebuli samarTlebrivad var-
gisi mtkicebulebebiT. amasTan, saqmeSi warmodgenili araa arc
erTi dokumenti an sxva xasiaTis mtkicebuleba, romelic daa-
dasturebda, rom mSoblis warmomadgenlobiTi uflebamosile-
bis nawilobrivi SezRudvis pirobebSi bavSvis interesebs raime
xasiaTis xelyofa emuqreba.

22. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs ada-
mianis uflebaTa evropuli sasamarTlos precedentul samar-
Talzec, kerZod, adamianis uflebaTa evropuli sasamarTlos mi-
er erT-erT saqmeSi _ ̀ n.w da sxvebi saqarTvelos winaaRmdeg~ ar-
sebul daskvnaze _ ̀ bavSvis saukeTeso interesebi unda warmoad-
gendes umTavres ganxilvis sagans da, misi bunebidan da serio-
zulobidan gamomdinare, SeiZleba, aWarbebdes mSoblebis inte-
resebs~.

23. adamianis uflebaTa evropulma sasamarTlom mSoblebis
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bavSvTan urTierTobasTan dakavSirebul davebze araerTxel aR-
niSna, rom bavSvis interesebi aris gansakuTrebuli mniSvnelo-
bis (Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014). bavSvis saukeTeso
interesebi unda iyos upirvelesi sazrunavi (Gnahore v. France, n.
40031/98, § 59, ECHR 2000-IX) da SesaZlebelia, Tavisi Sinaarsidan da
seriozulobidan gamomdinare, gadaswonos mSoblebis interesi
(Sahin v. Gernamy [GC], no. 30943/96, § 66, ECHR 2003-VIII). saxeldobr,
konvenciis me-8 muxlis mixedviT, mSobels ara aqvs iseTi Ronis-
Ziebebis moTxovnis ufleba, romelTa ganxorcielebam SesaZle-
belia ziani miayenos bavSvis janmrTelobas da ganviTarebas
(Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014, Scozzari and Giunta v. Italy
[GC], nos. 39211/98 and 41963/98, § 169, ECHR 2000-VIII, and P., C. And S. v. The
United Kingdom, no. 56547/00, § 177, ECHR 2002-VI).

24. saqmeSi ̀ sahini germaniis winaaRmdeg~ evrosasamarTlom gan-
marta, rom ̀ konvenciis me-8 muxli saxelmwifoebisagan moiTxovs
bavSvisa da mSoblebis interesebs Soris samarTliani balansis
dacvas da am balansis Ziebisas, upiratesoba unda mieniWos bav-
Svis saukeTeso interesebs~ (Sahin v. Gernamy [GC], no.30943/96, § 66,
ECHR 2003-VIII).

25. amdenad, sakasacio sasamarTlo iTvaliswinebs qvemdgomi
instanciis sasamarTloebis mier saqmis ganxilvisas dadgenil ga-
remoebebs, romlebic kasatoris mxridan gaqarwylebuli ver iq-
na da miaCnia, rom saxezea mSoblis warmomadgenlobiTi uflebis
SezRudvis winapirobebi; amasTan aseTi xasiaTis SezRudva sru-
lad Seesabameba arasrulwlovanis upirates interesebs.

26. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

27. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akmayo-
filebs sakasacio saCivars, vinaidan saapelacio sasamarTlos ga-
saCivrebul ganCinebas safuZvlad ar udevs kanonis darRveva.

28. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxlebiT da
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d a a d g i n a:

1. g. j-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 21 ivlisis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.

mSoblis warmomadgenlobiTi uflebis SezRudva

ganCineba
saqarTvelos saxeliT

#as-1399-2019 31 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: arasrulwlovan SvilTan/SviliSvilTan urTi-
erTobis wesis gansazRvra

aRwerilobiTi nawili:
1. T. k-iam (Semdgom _ deda, mosarCele, Segebebuli sarCelis

mopasuxe, meore kasatori) sarCeli aRZra sasamarTloSi g. n-Zis
(Semdgom _ mama, mopasuxe, Segebebuli sarCeliT mosarCele, pir-
veli kasatori) mimarT da moiTxova 2012 wlis 27 dekembers daba-
debuli m. n-Zis (Semdgom _ bavSvi, arasrulwlovani) sacxovre-
bel adgilad dedis sacxovrebeli adgilis gansazRvra, aseve, mo-
pasuxisaTvis arasrulwlovani Svilis sasargeblod alimentis _
yovelTviurad 300 aSS dolaris ekvivalenti laris dakisreba
sarCelis aRZvris dRidan _ 2016 wlis 7 ivlisidan bavSvis srul-
wlovanebamde da mopasuxisaTvis mSoblis warmomadgenlobiTi
uflebis SezRudva arasrulwlovani Svilis mimarT sazRvarga-
reT gayvanis nawilSi.

2. mopasuxem Segebebuli sarCeli aRZra sasamarTloSi mosar-
Celis mimarT arasrulwlovan SvilTan urTierTobis wesis gan-
sazRvris moTxovniT.
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3. arasrulwlovnis papam _ T. k-Zem (Semdgom _ papa) sarCeli
aRZra dedis mimarT da moiTxova, mieces arasrulwlovani Svi-
liSvilis kanadaSi wayvanis ufleba yovelwliurad, zafxulSi,
agvistoSi, erTi TviT; mieces arasrulwlovani SviliSvilis, ka-
nadaSi wayvanis ufleba or weliwadSi erTxel Sobis dResaswa-
ulze, sami kviriT _ 15 dekembridan 5 ianvramde; saqarTveloSi
yofnis periodSi mieces arasrulwlovan SviliSvilTan yovel-
dRiuri urTierTobis (bavSvis naxva, saseirnod wayvana) da ram-
denime dRiT papasTan sacxovrebel saxlSi darCenis ufleba, ase-
ve, saqarTvelos teritoriaze, erTi kviris vadiT arasrulwlov-
nis dasasveneblad wayvanis ufleba. papas kanadaSi an sxva qveya-
naSi yofnisas mieces arasrulwlovan SviliSvilTan eleqtronu-
li komunikaciis an sxva teqnikuri saSualebebiT regularuli ur-
TierTobis ufleba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 23 martis gadawyvetilebiT _ nawilobriv dakmayo-
filda dedis sarCeli, arasrulwlovani bavSvis sacxovrebel ad-
gilad ganisazRvra dedis sacxovrebeli adgili, mamas daekisra
arasrulwlovani Svilis sasargeblod yovelTviurad alimentis,
350 laris, gadaxda sarCelis aRZvris dRidan _ 2016 wlis 7 ivli-
sidan srulwlovanebis miRwevamde. mamas SeezRuda mSoblis ka-
nonieri warmomadgenlobiTi ufleba arasrulwlovani Svilis mi-
marT saqarTvelodan sazRvargareT gayvanis nawilSi 2023 wlam-
de dedis Tanxmobis gareSe. mamas mieca ufleba, arasrulwlovani
Svili gaiyvanos sazRvargareT 2023 wlidan. aRniSnuli SezRud-
va ar gavrceldeba im SemTxvevaSi, Tu arasrulwlovani bavSvis
sazRvargareT gayvana/Semoyvanaze SeTanxmdebian bavSvis mSob-
lebi. nawilobriv dakmayofilda mamis Segebebuli sarCeli. mamas
mieca ufleba, arasrulwlovani Svili waiyvanos sazRvargareT _
kanadaSi 2023 wlidan zafxulis ardadegebze 27 ivnisidan 1 ag-
vistomde ukan dedasTan dabrunebis valdebulebiT;

_ mamas mieca ufleba, arasrulwlovani Svili waiyvanos saz-
RvargareT _ kanadaSi 2025 wlidan yovel or weliwadSi erTxel
10 dRiT 5 ianvridan 15 ianvramde ukan dedasTan dabrunebis val-
debulebiT. saqarTveloSi yofnisas am ukanasknelis urTierTo-
ba arasrulwlovan SvilTan ganisazRvra Semdegi saxiT: xuTSa-
baTs, dRis 18:00 saaTidan kviramde, dRis 11:00 saaTamde, xolo
samSabaTs, dRis 16:00 saaTidan imave dRis 20:00 saaTamde saswav-
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leblidan an dedis sacxovrebeli adgilidan wayvanis da ukan de-
dasTan dabrunebis valdebulebiT;

_ zamTris ardadegebis dros ardadegebis dawyebidan 6 ian-
vramde arasrulwlovani iqneba dedasTan, xolo 6 ianvridan 14
ianvramde _ mamasTan dedasTan dabrunebis valdebulebiT. zaf-
xulis ardadegebis periodSi ivnisSi 15 ivnisidan yoveli oTxi
dRe arasrulwlovani bavSvi iyos dedasTan, Semdegi oTxi dRe
mamasTan. 1 ivlisidan 15 ivlisamde arasrulwlovani bavSvi iqne-
ba mamasTan ivlisis danarCeni dReebi iqneba dedasTan. 1-el ag-
vistodan 15 agvistomde arasrulwlovani bavSvi iqneba mamasTan,
agvistos danarCeni dReebi iqneba dedasTan;

_ 2023 wlidan urTierToba arasrulwlovan SvilTan ganisaz-
Rvra Semdegi saxiT: (es wesi moqmedebs im SemTxvevaSi, Tu bavSvs
am ukanasknelis survilis SemTxvevaSi mama waiyvans kanadaSi) aras-
rulwlovani 27 ivnisidan 1 agvistomde iqneba mamasTan (mamis mxri-
dan arasrulwlovnis wayvanis da ukan dedasTan dabrunebis val-
debulebiT), 1 agvistodan zafxulis ardadegebis dasrulebam-
de bavSvi iqneba dedasTan; 2025 wlidan gansxvavebuli wesiT ga-
nisazRvra zamTris ardadegebis dros urTierToba arasrulwlo-
van SvilTan: zamTris ardadegebis dawyebidan 5 ianvramde aras-
rulwlovani iqneba dedasTan, xolo 5 ianvridan 15 ianvramde iq-
neba mamasTan (mamis mxridan arasrulwlovnis wayvanisa da ukan
dedasTan dabrunebis valdebulebiT);

_ daevalaT dedasa da mamas 2018 wlis seqtembridan kavkasiis
franguli skolis sabavSvo baRSi (mdebare: TbilisSi, ...) arasrul-
wlovnis miyvana, xolo 2019 wlidan ki amave _ kavkasiis frangul
skolaSi, kavkasiis franguli skolis sabavSvo baRis/kavkasiis
franguli skolis _ swavlebis xarjis gadaxdis uzrunvelyofa
daevala mamas;

_ mamis mier Svilis janmrTelobis mdgomareobis, kerZod, ope-
raciis an mkurnalobis mizniT, kanadaSi wayvanis uflebis miRe-
bis nawilSi _ dakmayofilda uSualod dedis Tanxmobis (dastu-
ris) arsebobis SemTxvevaSi, rasac unda adasturebdes bavSvis
janmrTelobis (operaciis an mkurnalobis) saWiroebis arsebobis
Sesaxeb eqimis mier gacemuli daskvna;

_ dedam mamas unda acnobos arasrulwlovnis saerTo fiziku-
ri Tu fsiqikuri janmrTelobis Sesaxeb, saqarTvelos sazRvrebs
gareT gayvanis, saqarTvelos teritoriaze ardadegebis period-
Si ramdenime dRiT dasasveneblad gayvanis Sesaxeb. uaryofiTi
janmrTelobis mdgomareobis Sesaxeb informaciad miCneul iq-
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nes eqimis Sefaseba. deda valdebulia, aRniSnuli informacia ga-
ugzavnos mamas satelefono (`sms~) Setyobinebis saxiT imave dRes
an erTi dRis ganmavlobaSi. deda valdebulia, mis mier arasrul-
wlovani Svilis sazRvargareT an saqarTvelos teritoriaze ar-
dadegebis periodSi ramdenime dRiT dasasveneblad wayvanis Se-
saxeb informacia miawodos mamas aranakleb 5-7 dRiT adre sate-
lefono (`sms~) Setyobinebis saxiT an sxva sakomunikacio saSua-
lebiT;

_ arasrulwlovnis kanadaSi an sxva qveyanaSi yofnisas (igu-
lisxmeba aranakleb ori kviris vadisa) mieces ufleba, iqonios
arasrulwlovan SvilTan sakomunikacio kavSiri (skaipiT, vaibe-
riT an sxva sakomunikacio saSualebiT mxareTa SeTanxmebiT) kvi-
raSi 2 jer/3 jer (erTi dRe SabaTs an kviras, meore (mesame) dRe _
kviris nebismieri dRes dedasTan SeTanxmebiT) 20-30 wuTamde
drois xangrZlivobiT an ufro meti droiT bavSvis survilis gaT-
valiswinebiT. dedam uzrunvelyos bavSvis sakomunikacio kavSi-
ri/urTierToba mamasTan, orive mxarisaTvis misaReb dros. Tu ra
drois monakveTSi daelaparakeba Svili mamas, amis Taobaze de-
dam aranakleb erTi dRiT adre acnobos mamas. mxareTa urTier-
TSeTanxmebiT SeiZleba, Seicvalos (Camoyalibdes) sakomunika-
cio saSualeba;

_ mamis sxva sasarCelo moTxovnebi ar dakmayofilda;
_ papis sarCeli nawilobriv dakmayofilda; papas saqarTveloSi

yofnisas arasrulwlovan SviliSvilTan urTierToba ganesaz-
Rvra Semdegi saxiT: ardadegebis dros, erTi kviriT arasrul-
wlovnis wayvanis da ukan, dedasTan an mamasTan (visTanac uwevs
bavSvs yofna urTierTobis dadgenili, gansazRvruli wesiT) dab-
runebis valdebulebiT; saswavlo periodSi yoveli kviris paras-
kevi dRis saswavlo procesis dasrulebidan kvira dRis 21:00 sa-
aTamde arasrulwlovnis wayvanis da ukan dedasTan an mamasTan
(visTanac uwevs bavSvs yofna urTierTobis dadgenili, gansaz-
Rvruli wesiT) dabrunebis valdebulebiT; ardadegebisa da sas-
wavlo periodSi papa-SviliSvilis urTierTobisas bavSvis mSob-
lebTan dadgenili urTierTobis wesi Cerdeba, garda im SemTxve-
vaSi, roca Svili ar imyofeba saqarTveloSi an dedas dasasveneb-
lad hyavs gayvanili. papa arasrulwlovan SviliSvilTan gansaz-
Rvruli urTierTobis dawyebis Taobaze ramdenime dRiT (aranak-
leb 5-7 dRisa) adre acnobebs dedas (sakomunikacio saSualebiT).
ardadegebis periodSi papa-SviliSvilis urTierToba (zemoaRniS-
nuli dadgenili wesi) moqmedebs mxolod erTxel zamTarSi da
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mxolod erTxel zafxulSi. papis sxva sasarCelo moTxovnebi ar
dakmayofilda; zemoaRniSnuli urTierTobis wesi moqmedebs
arasrulwlovnis survilis gaTvaliswinebiT. zemoaRniSnuli ga-
dawyvetilebiT mama-Svilis urTierTobis dadgenili wesi (2.1, 2.2,
2.3, 2.7) SeiZleba Seicvalos arasrulwlovani bavSvis survilis
gaTvaliswinebiT da mSobelTa urTierTSeTanxmebiT.

_ Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 30 martis damatebiTi gadawyvetilebiT sasamar-
Tlo xarjebi ganawilda.

5. zemoaRniSnuli gadawyvetileba orive mxarem saapelacio we-
siT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 3 ivlisis gadawyvetilebiT, dedis saapelacio
saCivari dakmayofilda nawilobriv;

_ Seicvala Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 23 martis gadawyvetilebis 1.3, 2.1, 2.2,
2.3.4, 2.3.5, 3.2 punqtebi, daemata 2.3 da 6.1 punqtebi da Camoyalib-
da Semdegnairad:

_ mamas SeezRuda mSoblis kanonieri warmomadgenlobiTi uf-
leba arasrulwlovani Svilis mimarT saqarTvelodan sazRvarga-
reT gayvanis nawilSi 2023 wlamde dedis Tanxmobis gareSe. mamam
arasrulwlovani Svili gaiyvanos sazRvargareT 2023 wlidan de-
dasTan erTad am ukanasknelis survilis SemTxvevaSi. Tu dedas
ar eqneba survili, wahyves sazRvargareT _ kanadaSi, mamas ufle-
ba aqvs, 2023 wlidan arasrulwlovani Svili gaiyvanos sazRvarga-
reT _ kanadaSi dedis Tanxmobis gareSe.

_ mamas mieces ufleba, arasrulwlovani Svili waiyvanos saz-
RvargareT _ kanadaSi 2023 wlidan zafxulis ardadegebze 1 iv-
lisidan 31 ivlisis CaTvliT, dedasTan erTad am ukanasknelis
survilis SemTxvevaSi, ukan saqarTveloSi dedis sacxovrebels
adgilze dabrunebis valdebulebiT. Tu dedas ar eqneba survi-
li, wahyves sazRvargareT _ kanadaSi arasrulwlovan Svils, ma-
mas ufleba aqvs, 2023 wlis zafxulis ardadegebze 1 ivlisidan 31
ivlisis CaTvliT arasrulwlovani Svili gaiyvanos sazRvargareT
_ kanadaSi dedis Tanxmobis gareSe;

_ mamas mieces ufleba, arasrulwlovani Svili waiyvanos saz-
RvargareT _ kanadaSi 2025 wlidan yovel or weliwadSi erTxel
10 dRis vadiT 5 ianvridan 15 ianvramde dedasTan erTad am uka-
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nasknelis survilis SemTxvevaSi, ukan saqarTveloSi dedis sac-
xovrebels adgilze dabrunebis valdebulebiT. Tu dedas ar eq-
neba survili wahyves sazRvargareT _ kanadaSi arasruwlovan
Svils mamas ufleba aqvs, arasrulwlovani Svili gaiyvanos saz-
RvargareT _ kanadaSi dedis Tanxmobis gareSe;

_ dedis mgzavrobisa da cxovrebis (binis daqiravebis) xarje-
bis gadaxda daekisros mamas. mamis mier arasrulwlovani Svilis
dedasTan erTad kanadaSi wayvanis valdebuleba, am ukanaskne-
lis SvilTan erTad wasvlis survilis SemTxvevaSi, ganisazRvros
arasrulwlovani Svilis 15 wlis asakis miRwevis CaTvliT _ 2027
wlis 27 dekembris CaTvliT. 2027 wlis 28 dekembridan arasruw-
lovani kanadaSi wayvanis ufleba mieces mamas dedis savaldebu-
lo wayvanisa da Tanxmobis gareSe;

_ 2023 wlidan mamis urTierToba arasrulwlovan SvilTan ga-
nisazRvros Semdegi saxiT (es wesi moqmedebs im SemTxvevaSi, Tu
bavSvs am ukanasknelis survilis SemTxvevaSi mama waiyvans kana-
daSi) arasrulwlovani 1 ivlisidan 31 ivlisis CaTvliT dedasTan
erTad am ukanasknelis survilis SemTxvevaSi iqneba mamasTan (ma-
mis mxridan arasrulwlovanis wayvanis da ukan dedasTan dabru-
nebis valdebulebiT), 1 agvistodan zafxulis ardadegebis das-
rulebamde bavSvi iqneba dedasTan;

_ 2025 wlidan gansxvavebuli wesiT ganisazRvros zamTris ar-
dadegebis periodSi mamis urTierToba arasrulwlovan SvilTan:
zamTris ardadegebis dawyebidan 5 ianvramde arasrulwlovani
iqneba dedasTan, xolo 5 ianvridan 15 ianvramde dedasTan erTad
am ukanasknelis survilis SemTxvevaSi iqneba mamasTan (mamis mxri-
dan arasrulwlovnis wayvanis da ukan dedasTan dabrunebis val-
debulebiT);

_ papas mieca ufleba, saswavlo periodSi yoveli Tvis pirve-
li paraskevi dRis saswavlo procesis dasrulebidan Semdgom Sa-
baTamde, dRis 12:00 saaTamde, arasrulwlovnis wayvanis da ukan
dedasTan an mamasTan (visTanac uwevs bavSvs yofna urTierTobis
dadgenili, gansazRvruli wesiT) dabrunebis valdebulebiT;

_ ar dakmayofilda Tbilisis saqalaqo sasamarTlos 2018 wlis
2 martis saoqmo ganCinebis (gankargulebis) gauqmebis Taobaze n.
b-is saCivari, n. b-isaTvis sasamarTlo sxdomis mimdinareobisas
wesrigis darRvevis gamo jarimis dakisrebis nawilSi;

_ dedis saapelacio saCivari sxva nawilSi ar dakmayofilda;
_ mamis saapelacio saCivari ar dakmayofilda.
7. saapelacio palatam miiCnia, rom sayuradRebo iyo mcirew-
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lovnis fsiqoemociuri mdgomareoba, fsiqologTa mosazrebebi
da rekomendaciebi, mcirewlovnis asaki da misi mijaWvuloba de-
dis mimarT. aqedan gamomdinare, palatam wardgenili daskvnis sa-
fuZvelze mizanSewonilad miiCnia bavSvsa da mamas Soris jansa-
Ri, normaluri urTierTobis damyarebis aucilebloba. swored
am gziT aris SesaZlebeli bavSvis saukeTeso interesebis ganxor-
cieleba, rac saxelmZRvanelo principia aramxolod sasamarTlo-
saTvis an sxva dawesebulebisaTvis, aramed ojaxis, upirveles
yovlisa, mSoblebisaTvis. amdenad, saapelacio palatam miiCnia,
rom pirveli instanciis sasamarTlom arsebiTad sworad imsje-
la da daadgina arasrulwlovani bavSvis mamasa da papasTan urTi-
erTobis wesi, Tumca mizanSewonilad miiCnia urTierTobis wesis
nawilobriv Secvla winamdebare ganCinebis me-6 punqtSi Camoya-
libebuli wesiT.

pirveli kasatoris moTxovna da safuZvlebi:
8. zemoaRniSnuli gadawyvetileba mamam sakasacio wesiT gaa-

saCivra, gasaCivrebuli gadawyvetilebis gauqmebisa da axali ga-
dawyvetilebis miRebis moTxovniT.

9. pirveli kasatoris mtkicebiT, sasamarTlom mamas unda mis-
ces ufleba, waiyvanos Svili kanadaSi yoveli wlis zafxulSi sa-
mi TviT da am periodis ganmavlobaSi Svilis saqarTvelodan an
kanadidan evropis romelime qveyanaSi sami kviriT wayvanis uf-
leba, xolo Sobis dResaswaulze or weliwadSi erTxel erTi TviT
15 dekembridan 15 ianvramde kanadaSi wayvanis ufleba; bavSvis
janmrTelobis mdgomareobidan gamomdinare operaciis an mkur-
nalobis mizniT bavSvis kanadaSi wayvanis ufleba dedasTan er-
Tad, romlisTvisac saWiro xarjebs dafaravs mama; ar dakmayo-
fildes mamisaTvis mSoblis uflebis SezRudvis Sesaxeb dedis
sarCeli.

10. gasaCivrebuli gadawyvetilebiT sasamarTlos ar gamouk-
vlevia mamis qonebrivi mdgomareoba, kerZod, aqvs Tu ara mas ma-
terialuri SesaZlebloba, 1 Tvis ganmavlobaSi yofili meuRle
uzrunvelyos sacxovrebeli biniT kanadaSi da gaiRos misi mgzav-
robis xarjebi.

11. sasamarTlo gadawyvetilebidan ikiTxeba, rom mamam Svili
da yofili meuRle kanadaSi unda waiyvanos, xolo mamas SvilTan
urTierToba eqneba mxolod im SemTxvevaSi, Tu dedas amis survi-
li gauCndeba.

12. sasamarTlos gadawyvetilebis samotivacio nawilSi ar da-
usabuTebia, ratom darCa aseTi undobloba sasamarTlos mamis
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mimarT, ratom ver daimsaxura mamam ndoba imisaTvis, rom mcire
xniT dedis gareSe waiyvanos Svili Tavis sacxovrebel adgilze?
sasamarTlos unda daesabuTebina, ra mavne zegavlena SeiZleba
hqondes mamas Svilze, miT ufro, roca yvela daskvniT dgindeba,
rom arasrulwlovani Tavs kargad grZnobs mamasTan, aqvs jansa-
Ri mijaWuloba da ukonfliqto urTierToba. arc is ar aris dasa-
buTebuli, dedasTan ganSoreba ratom aisaxeba bavSvze cudad.

13. sasamarTlosaTvis cnobilia, rom mamis mudmivi sacxovre-
beli adgili kanadaa. gasaCivrebuli gadawyvetilebiT, Tu mamas
ar eqneba sakmarisi fuladi saxsrebi imisaTvis, rom 1 TviT kana-
daSi waiyvanos da sacxovrebliT uzrunvelyos meuRle, mas faq-
tobrivad urTierToba aRar eqneba SvilTan. mamis saqarTveloSi
yofnis dros mxolod mcirexniani vizitebi dadebiTad ver aisa-
xeba arasrulwlovnis fsiqikaze da gamoiwvevs mama-Svilis gauc-
xovebas.

14. gasaTvaliswinebelia isic, rogor unda moipovos mamam de-
dis uari kanadaSi wasvlaze sanotaro wesiT gaformebuli Tan-
xmobiT. Tu amasac ar daeTanxma deda, ZaliT ver daawerineben
gancxadebas. aseT SemTxvevaSi gamova, rom mama 2028 wlamde ver
waiyvans Svils kanadaSi. sasamarTlom arc is gaiTvaliswina, rom
dedas sWirdeba viza kanadaSi gasamgzavreblad, vin gaiRebs amis
xarjs an Tuki viza ver miiRo, ra xdeba maSin?

15. sasamarTlo uTiTebs mSobelTa Tanabar uflebebze, Tum-
ca arsad dausabuTebia dedisaTvis upiratesobis miniWebis sa-
fuZveli.

16. amasTan, mama imedovnebs, rom Svils janmrTelobis prob-
lemebi arasodes Seeqmneba, magram gaugebaria, ra problema dai-
naxa sasamarTlom, rom mamas ufleba hqondes Svils umkurnalos
im qveyanaSi, romlis samedicino momsaxurebasac endoba.

meore kasatoris moTxovna da safuZvlebi:
17. zemoaRniSnuli gadawyvetileba dedam sakasacio wesiT ga-

asaCivra, moiTxova gasaCivrebuli gadawyvetilebis 1.3, 2.1, 2.2,
2.3, 2.3.4, 2.3.5, 3.2 punqtebis gauqmeba.

18. kasatoris mtkicebiT, gadawyvetilebaSi aRniSnulia, aras-
rulwlovani kanadis moqalaqea, Tumca ar aris miTiTebuli, rom
saqarTveloSi daibada, flobda saqarTvelos moqalaqeobas da
mudmivad izrdeboda TbilisSi.

19. mamis mier bavSvis sazRvargareT gayvanis mcdeloba miTi-
Tebulia rogorc dedis varaudi da ara _ rogorc faqti. arc Ta-
vad mxare uaryofs, rom bavSvi wayvanili hyavda aeroportSi. re-
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estris TanamSromelma dedas miawoda informacia, rom bavSvis
pasportSi sazRvris kveTaze uari iyo Cartymuli, Sesabamisad,
bavSvi pasportis kontrolamde iyo misuli. arasworia imis miTi-
Tebac, rom mamas yazbegSi bavSvi 4 dRe hyavda wayvanili, sadac
mama-Svili 2 dRe imyofebodnen, mas 5 dRe hyavda wayvanili yaz-
begSi arasrulwlovani da dedasTan policiam daabruna.

20. sasamarTlom ar gaiziara da ar miiRo arcerTi mtkicebu-
leba, romelic mamis moZaladobriv xasiaTs daadasturebda. saq-
meSi warmodgenilia mopasuxis Zaladobis damadasturebeli ara-
erTi mtkicebuleba.

21. sasamarTlom TviTneburad axsna mSoblis warmomadgenlo-
biTi uflebis SezRudvasTan dakavSirebuli mosarCelis moTxov-
na. es ukanaskneli moiTxovda am uflebis mTlianad SezRudvas,
Tumca gadawyvetilebaSi weria, rom man mxolod sazRvargareT
gayvanis nawilSi moiTxova SezRudva.

22. upirvelesad, unda aRiniSnos, rom mosarCele arasodes
ewinaaRmdegeboda araTu mama-Svilis, aramed papa-SviliSvilis
urTierTobas, Tumca gaCnda mamasTan urTierTobis gadaxedvis
aucilebloba. sasamarTlo gadawyvetilebiT, mamas eqneba baSvis
erTi TviT sazRvargareT gayvanis ufleba, rodesac bavSvi iqne-
ba 10 wlis. sasamarTlos ar dausabuTebia, iqneba Tu ara 10 wlis
bavSvis sazRvargareT dedis gareSe 1 TviT gayvana bavSvis inte-
resebisaken mimarTuli. rac Seexeba dedis TanxlebiT gamgzav-
rebas, sasamarTlom am SemTxvevaSi dedis uflebebi daarRvia, ai-
Zula ra mas yofil meuRlesTan erTad gamgzavreba. araviTari ga-
rantia ar arsebobs, rom dedis gamgzavrebis SemTxvevaSi, ar da-
irRveva bavSvis uflebebi da igi dabrundeba Tavis sacxovrebel
garemoSi, amitom unda gauqmdes sasamarTlo gadawyvetilebis is
nawili, romliTac mamas mieca ufleba, arasrulwlovani gaiyva-
nos sazRvargareT.

23. kanadaSi xangrZlivad gamgzavrebis SemTxvevaSi gamosak-
vlevi iqneba bebia-babuis cxovebis wesi da maTi fsiqikuri mdgo-
mareoba. Sesabamisad, sasamarTlos gadawyvetileba am mxrivac da-
usabuTebelia.

24. papas bavSvTan urTierTobis calke dReebi gamoeyo, rac
niSnavs imas, rom bavSvi dedasTan iqneba mxolod 2 saRamo da 4
Rame da arcerTi dRe. papa saqarTveloSi Camosvlisas umetes
dros atarebs SvilTan erTad, amitom mamasTan yofnis periodSi
bavSvi isedac papasTan erTad iqneba. Sesabamisad, papisaTvis da-
matebiTi naxvis saaTebis gansazRvra dausabuTebelia da dedi-
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saTvis gankuTvnili drois xarjze papasTan ar unda iyos.
25. sasamarTlom gangeb Tu SecdomiT TviTneburi interpre-

tacia gaukeTa mosarCelis Suamdgomlobas da imis nacvlad, rom
policiisaTvis ekiTxa, hqonda Tu ar mamas Svilis sazRvargareT
gayvanis mcdeloba 2015 wlis noemberSi, mimarTa, kiTxviT mimdi-
nareobda Tu ara sisxlis samarTlis gamoZieba mamis mimarT. raki
am kiTxvaze dedas ar pasuxoben, sasamarTlom xelaxla Tavad un-
da mimarTos Sesabamis organos. amasTan, deda moiTxovs, sasamar-
Tlom mianiWos ufleba aRudginos bavSvs saqarTvelos moqala-
qeoba mamis Tanxmobis gareSe. swored amas gulisxmobda deda, ro-
desac dazustebuli sarCeliT mamis warmomadgenlobiTi ufle-
bis srulad SezRudva moiTxova. unda gauqmdes gadawyvetileba
im nawilSic, romliTac ar dakmayofilda Tbilisis saqalaqo sa-
samarTlos 2018 wlis 2 martis saoqmo ganCinebis (gankargulebis)
gauqmebis Taobaze n. b-is saCivari.

samotivacio nawili:
26. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civrebis safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis
iuridiuli dasabuTeba da miaCnia, rom mosarCelis sakasacio sa-
Civari dausabuTebelia, xolo Segebebuli sarCeliT mosarCelis
sakasacio saCivari nawilobriv dasabuTebulia, Sesabamisad, ga-
saCivrebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebiT, Segebebuli sarCeliT mosarCelis sakasacio saCivari
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

27. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

28. winamdebare saqmeSi kvlevis sagans arasrulwlovnis sau-
keTeso interesebis dadgena da imis gansazRvra warmoadgens, Tu
ra iqneba bavSvis, rogorc sazogadoebis momavali srulfasovani
wevris fizikuri, gonebrivi da sulieri ganviTarebisaTvis sasar-
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geblo. am miznidan gamomdinare, sakasacio sasamarTlo miuTiTebs
saqarTvelos konstituciiT, saqarTvelos saerTaSoriso xelSek-
rulebebiT, maT Soris, `bavSvis uflebebis Sesaxeb~ gaerTiane-
buli erebis organizaciis 1989 wlis konvenciiT, adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvenciiTa da saqar-
Tvelos Sidasakanonmdeblo aqtebiT aRiarebul mSoblebis Ta-
nasworuflebianobis principze Svilebis mimarT da bavSvis uf-
lebaze, cxovrobdes da izrdebodes ojaxSi.

29. ̀ bavSvis uflebebis Sesaxeb~ konvencia awesebs bavSvis uf-
lebebis dacvis im minimalur standartebs, romlebic sazogado-
ebis arasrulwlovani wevris Rirseul pirovnebad Camoyalibebi-
sa da normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlovnis
upiratesi interesebis dacvisaTvis. konvenciis preambulaSi aRi-
arebulia, rom bavSvis pirovnebis sruli da harmoniuli ganviTa-
rebisaTvis aucilebelia, izrdebodes ojaxur garemoSi, bednie-
rebis, siyvarulisa da urTierTgagebis atmosferoSi. konvenci-
is me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis mimarT yvela
moqmedebaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawesebu-
lebebi, sasamarTloebi, administraciuli Tu sakanonmdeblo or-
ganoebi, upirvelesi yuradReba eTmoba bavSvis saukeTeso inte-
resebis uzrunvelyofas. konvenciis me-18 muxlis pirveli pun-
qtis Sesabamisad, monawile saxelmwifoebi yovel Rones xmaro-
ben, raTa uzrunvelyon bavSvis aRzrdisa da ganviTarebisaTvis
orive mSoblis saerTo da Tanabari pasuxismgeblobis principis
aRiareba. mSoblebs an, Sesabamis SemTxvevebSi, kanonier meurve-
ebs akisriaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da gan-
viTarebisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi
zrunvis sagania.

30. sasamarTlosaTvis amosavali principia, bavSvis ara dacvis
obieqtad miCneva, aramed misi, rogorc subieqtis uflebebis aRi-
areba da dacva. aRniSnuli sakiTxi gansakuTrebul mniSvnelobas
iZens bavSvis uflebasa da saukeTeso interesTan dakavSirebuli
TiToeuli saqmis ganxilvisa da individualuri Sefasebisas, rom
erovnuli sasamarTlos gadawyvetilebebSi, sadac ganxilulia
adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvalis-
winebuli mSoblisa da bavSvis uflebebi, upiratesoba mieniWos
bavSvis uflebebs. im SemTxvevaSic ki, Tu saWiroa interesTa da-
balanseba, prioritetulia bavSvis saukeTeso interesis kvleva
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da misi Sesatyvisi gadawyvetilebis miReba (ix. Elsholz v. Germany,
N25735/94, 31.07.2000, par. 52; TK and KM v. UK, N 28945/95, 10.05.2001, par. 72.
Sdr. aseve, susg #as-967-916-2015, 25.02.2016w).

31. bavSvis uflebaTa kodeqsis me-5 muxlis pirveli nawilis
Tanaxmad, bavSvs ufleba aqvs, masTan dakavSirebuli nebismieri
gadawyvetilebis miRebisas upiratesoba mieniWos mis saukeTeso
interesebs. imave kodeqsis 24-e muxlis pirveli nawilis Tanax-
mad, bavSvs ufleba aqvs, cxovrobdes da izrdebodes ojaxSi, sa-
dac Seqmnilia pirobebi misi harmoniuli aRzrdis, ganviTarebisa
da keTildReobisTvis.

32. palata ganmartavs, rom bavSvis saukeTeso interesi mSob-
lebTan Tanabari urTierTobis SesaZleblobasac moiazrebs da
yuradRebas gaamaxvilebs ssk-is 1202-e muxlze (mSoblebs Tanab-
rad aqvT yvela ufleba da movaleoba TavianTi Svilebis mimarT,
miuxedavad imisa, rom isini ganqorwinebuli arian an cal-calke
cxovroben. mSobels, romelTanac Svili cxovrobs, ufleba ara
aqvs, SezRudos meore mSoblis ufleba-movaleobebi). norma mSo-
bels, romelTanac cxovrobs bavSvi, ukrZalavs meore mSobel-
Tan urTierTobis SezRudvas. unda aRiniSnos, rom adamianis uf-
lebaTa evropuli konvenciis me-8 muxliT daculi ojaxuri cxov-
rebis pativiscema gulisxmobs ara mxolod erTad mcxovrebi oja-
xis wevrebis uflebebis dacvasa da pativiscemas, aramed cal-
calke mcxovrebi ojaxis wevrebs Soris kavSiris SenarCunebac da
ojaxuri garemos dacvis valdebulebas iseT SemTxvevebSic, ro-
gorc es gansaxilvel saqmeSia. erovnuli sasamarTlo valdebu-
lia, xeli Seuwyos ojaxuri kavSiris aRdgenasa da ganmtkicebas,
rac, upirveles yovlisa, bavSvis WeSmariti da saukeTeso inte-
resiTaa ganpirobebuli. ojaxis gaerTianebis cneba gulisxmobs
ara mxolod erT WerqveS cxovrebas, aramed mSoblisa da Svilis
mWidro kavSirs, rasac yovelmxriv unda Seuwyos xeli sasamar-
Tlom, Tuki ar ikveTeba bavSvis saukeTeso interesis sawinaaR-
mdego winapiroba, radgan mSoblisa da bavSvis interesTa balan-
sis dacvis procesSi, swored bavSvis interesia amosavali da sa-
xelmZRvanelo sasamarTlosa da yvela administraciuli Tu sxva
organosaTvis, rac umeteswilad gadaswonis mSoblis interess.
sakasacio palata detalurad gaecno saqmeSi warmodgenil mtki-
cebulebebs da maTi analizis Sedegad miiCnevs, rom aseTi Sez-
Rudvis winapirobebi saqmeSi warmodgenili socialuri muSakis
daskvnisa Tu fsiqologTa SefasebebiT ar dasturdeba.

33. gansaxilvel SemTxvevaSi, dadgenilia, rom mamis ZiriTad



119

sacxovrebel adgils warmoadgens kanadis saxelmwifo, qalaqi on-
tario. sasamarTlo yuradRebas amaxvilebs Tbilisis socialuri
momsaxurebis saqalaqo centris fsiqologis gamokvlevis Sede-
gebze, romlis mixedviTac sasamarTlo ganCinebis davalebis sa-
fuZvelze gamokvleul iqna arasrulwlovnis fsiqoemociuri
mdgomareoba, misi mSoblebTan mijaWvulobisa da maTTan daSo-
rebis SesaZlo riskebis gansazRvra. rogorc kvlevis Sedegad
dadginda, arasrulwlovani bavSvi orive mSoblis mimarT dade-
biT damokidebulebas, emociebs gamoxatavs da orive mSobeli
adekvaturad reagirebs bavSvis saWiroebebze. orive mSobeli bav-
SvisTvis erTnairad aucilebelia, Tumca mSoblebis sxvadasxva
qveyanaSi cxovrebis faqtis gaTvaliswinebiT, fsiqologi kvle-
vis safuZvelze adgens, rom bavSvis mamasTan erTad sacxovreb-
lad sxva qveyanaSi gadasvla gulisxmobs dedasTan xangrZlivi
periodiT ganSorebas, rac dedasTan arsebul mijaWvulobis rRve-
vas gamoiwvevs. es ki, SesaZloa, gaxdes bavSvis fsiqikuri da fi-
zikuri xasiaTis cvlilebebis (rogoricaa dabali TviTSefaseba,
mudmivi SfoTva, agresia, cudad ganviTarebuli emociuri una-
rebi) safuZveli. meurveobisa da mzrunvelobis organos warmo-
madgenlis ganmartebiT, yovel konkretul SemTxvevaSi, Sefase-
biTia, Tu ras warmoadgens fsiqologis daskvnaSi miTiTebuli
`xangrZlivi periodi~. mocemul SemTxvevaSi, mcirewlovani asak-
Tan mimarTebiT, kanadis saxelmwifoSi im periodiT gayvana bav-
Svis, rasac am etapze moiTxovs mama (zafxulis ardadegebze 3
TviT), SesaZloa, Sefasdes im xangrZliv periodad, rac daarRvevs
arasrulwlovnis dedasTan arsebul mijaWvulobas, ramac poten-
ciurad, SesaZloa, mniSvnelovani emociuri sirTuleebi gamoiw-
vios. Tbilisis socialuri momsaxurebis saqalaqo centris fsi-
qologi Svidjer Sexvda arasrulwlovans. kvlevis procesSi qce-
vaze dakvirvebis Sedegis mixedviT, arasrulwlovani mxiaruli,
aqtiuri da energiiT savsea. igi advilad urTierTobs fsiqolog-
Tan, masTan uSualo da Tavisufalia, xSirad iRimis, amyarebs Tva-
lebiT kontaqts. mSoblebTan erTad vizitisas maT irgvliv tri-
alebs, dedasac da mamasac rTavs TamaSis procesSi, bavSvi dava-
lebebs xalisiT asrulebs, avlens interess da iCens iniciativas.
arasrulwlovani pozitiurad mijaWvulia axlobel adamianebTan,
aqvs usafrTxoebisa da daculobis grZnoba. orive mSobelTan
sruliad komfortulad grZnobs Tavs, xalisianad urTierTobs
maTTan. bavSvs yoveli vizitisas kargi guneba-ganwyobileba aRe-
niSneboda. fsiqologis kvlevis Sedegad miRebuli daskvna Sem-
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degi saxisaa: arasrulwlovan m. n-Zes fizikuri da emociuri mi-
jaWvuloba akavSirebs orive mSobelTan, maTTan Tavs usafrTxod
da komfortulad grZnobs. orive mSobeli adekvaturad reagi-
rebs bavSvis saWiroebebze da uzrunvelyofs saTanado emociu-
ri mxardaWeriT. mama bavSvis cxovrebaSi metad mniSvnelovani fi-
guraa. bavSvs, romelic mamisgan sistematurad emociur mxarda-
Weras iRebs, naklebad aReniSneba fsiqikuri problemebi. mamis
naklebad CarTuloba bavSvis aRzrdaSi araerT fsiqikur kom-
pleqsebs, qceviT sirTuleebs, destruqciul emociebs, urTier-
Tobis problemebs ukavSirdeba. bavSvis sacxovreblad sxva qve-
yanaSi gadasvla (mamasTan erTad) gulisxmobs dedasTan xangrZli-
vi periodiT ganSorebas. Semcirebulma urTierTobam ki SeiZle-
ba emociuri da fizikuri mijaWvulobis Semcireba gamoiwvios. mi-
jaWvulobis darRveva ki sabolood bavSvis fsiqikuri da fizi-
kuri xasiaTis seriozul da xangrZliv cvlilebebs iwvevs. fsi-
qologis mier gaica Semdegi saxis rekomendaciebi: bavSvisTvis
orive mSobeli erTnairad mniSvnelovania da orive mSobeli maq-
simalurad unda iyos CarTuli bavSvis cxovrebaSi. mudmivi ur-
TierToba orive mSobelTan momavalSi ganapirobebs bavSvis ukeT
adaptacias garemosTan. Svilebs, romelTac Tanabari da dadebi-
Ti urTierToba aqvT orive mSobelTan, naklebad aqvT uaryofi-
lobis SegrZneba da dabali TviTSefaseba.

34. sakasacio palata ganmartavs, rom davis Taviseburebis gaT-
valiswinebiT, mniSvnelovania, sakiTxi Sefasdes ara calmxrivad,
aramed yovelmxriv, TiToeuli mSoblis bavSvebTan urTierTo-
bis realuri SesaZleblobis gaTvaliswinebiT, raTa miRweul iq-
nes dasaxuli mizani, rac gulisxmobs ojaxTan gaerTianebasa da,
arasrulwlovanTa saukeTeso interesis gaTvaliswinebiT, oja-
xuri cxovrebis pativiscemis uflebis realizacias. sakasacio pa-
lata miuTiTebs, rom raki bavSvis sacxovrebel adgilad dedis
sacxovrebeli adgili ganisazRvra saqarTveloSi, mamisa da Svi-
lis Soris Camoyalibebul mWidro kavSiris SenarCunebas xelSew-
yoba sWirdeba, miT ufro, rom mama saqarTveloSi ar cxovrobs.
amitom, sakasacio palata miiCnevs, rom mamas unda hqondes uf-
leba, zafxulis samTvian ardadegebze sakuTari Svili Tavis sac-
xovrebel adgilze erTi TviT waiyvanos, xolo or weliwadSi er-
Txel _ zamTris ardadegebze. sakasacio palata miiCnevs, rom ar
gamovlenila mamasTan urTierTobis xelisSemSleli garemoeba,
ramac SesaZloa, cudi gavlena moaxdinos arasrulwlovanze, maT
Soris, ardadegebze kanadaSi mamasTan wasvlis SemTxvevaSic, miT
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ufro, rom mas pirveli viziti 11 wlis asakSi mouwevs.
35. Segebebuli sarCelis mopasuxe Tavis pretenzias afuZnebs

imas, rom mamis moZaladeobriv xasiaTs adasturebs ̀ fsiqologi-
uri daxmarebis centri _ p-s~ klinikur fsiqolog n. w-is daskvna,
romelic sasamarTlom saqmes ar daurTo. pirvel rigSi, palata
miuTiTebs, rom ver imsjelebs im mtkicebulebaze romelic saq-
mes ar erTvis, amasTan, saqmeSi warmodgenilia imave fsiqologis
2016 wlis ivnisSi Sedgenili daskvna, romelic sasamarTlos kasa-
toris mier miTiTebul garemoebebis Sesaxeb eWvis safuZvels ar
aZlevs. ufro metic, rogorc aRiniSna, Tbilisis socialuri mom-
saxurebis saqalaqo centris 2017 wlis 2 Tebervlis fsiqologi-
uri gamoklevis Sedegebi (#04-00-2885) sapirispiroze miuTiTebs,
kerZod ki, daskvnis Tanaxmad, bavSvs fizikuri da emociuri mi-
jaWvuloba akavSirebs orive mSobelTan, maTTan Tavs usafrTxod
da komfortulad grZnobs.

36. sakasacio palata miuTiTebs, rom amgvar davebze SeZle-
bisdagvarad unda gaTvaliswindes subieqturi faqtorebic _ bav-
Svis mier arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-
gamokvlevis gziTaa SesaZlebeli. mocemul SemTxvevaSi, rogorc
aRiniSna, mamasa da Svils Soris pozitiuri urTierTobaa, bavSvi
mamis mimarT gamoxatavs dadebiT emocias, surs masTan urTier-
Toba. fsiqologis rekomendaciac mamasa da Svils Soris xSiri kav-
Siris aucileblobaze miuTiTebs. amasTan, mowinaaRmdege mxare
warmodgenili sakasacio SesagebliTac damajereblad ver asabu-
Tebs, Tu ratom unda hqondes mamas SvilTan urTierToba imaze
SezRuduli droiT, vidre es pirveli instaciis sasamarTlom da-
adgina. deda ver asaxelebs mamis mxridan mSoblis valdebulebe-
bis Seusruleblobis an arasaTanadod Sesrulebis Sesaxeb ver-
cerT damajerebel arguments. rac Seexeba faqts, rom mama eca-
da, gaetaca bavSvi kanadaSi, raime mtkicebulebiT gamyarebuli
ar aris. ufro metic, amave saqmeSi kanonier ZalaSia Sesuli Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018
wlis 23 martis gadawyvetileba im nawilSi, romliTac bavSvis sac-
xovrebel adgilad dedis sacxovrebeli ganisazRvra. aRniSnul
nawilSi mamas gadawyvetileba ar gausaCivrebia, piriqiT, Segebe-
buli sarCeliT bavSvis naxvis dReebis gansazRvra moiTxova. am-
denad, sakasacio palata miiCnevs, rom usafuZvloa dedis mtki-
ceba mamis mier bavSvis kanadaSi wayvanisa da qveyanaSi ardabru-
nebis riskTan dakavSirebiT. sakasacio palata miiCnevs, rom ar
arsebobs sazRvargareT bavSvis gayvanis uflebamosilebis mamis-
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Tvis SezRudvis faqtobrivsamarTlebrivi safuZveli.
37. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom

mSoblebis ganqorwinebis Semdeg bavSvTan kontaqtis ufleba mSo-
bels, romelTanac Svili ar cxovrobs, araTu unarCundeba, ara-
med is valdebulicaa, efeqturi da SeZlebisdagvarad regula-
ruli urTierToba hqondes SvilTan. rasakvirvelia, am sakiTxis
gadawyvetis dros, pirvel rigSi, unda gaTvaliswindes bavSvis
interesebi, romelic or aspeqts gulisxmobs: erTi mxriv, bav-
Svis interesebia, rom ganviTardes jansaR garemoSi da mSobels
ar mieces iseTi nabijis gadadgmis SesaZlebloba, romelic zians
miayenebs mis janmrTelobasa da ganviTarebas; meore mxriv, cxa-
dia, bavSvisTvis mniSvnelovania isic, rom SenarCundes misi kav-
Siri mamasTan, raTa gaZlierdes mamis roli da misi aqtiuri Car-
Tuloba bavSvis cxovrebaSi. Sesabamisad, Tu ar arsebobs sagamo-
nakliso garemoeba, mosarCeles bavSvis TavisTan droebiT wayva-
nis ufleba ar unda SeezRudos (ix.: susg #as-63-59-2017,
13.11.2018w.; #as-440-2020, 13.04.2021w.; #as-732-2021, 30.04.2024w.).

38. amasTan, sakasacio palata xazgasmiT aRniSnavs, rom deda
valdebulia, xeli ar SeuSalos mama-Svilis urTierTobas, piri-
qiT, xeli Seuwyos maT imgvari urTierTobis CamoyalibebaSi, rac
uzrunvelyofs bavSvis harmoniul aRzrda-ganviTarebas. amasTan,
sagulisxmoa, rom arasrulwlovans dadebiT emociebs aniWebs ma-
masTan urTierToba da amas xelSewyoba da mofrTxileba sWirde-
ba, rac ara mxolod sasamarTlos gadawyvetilebiT evaleba kasa-
tors, aramed igi zneobrivadac valdebulia _ sakuTari Svilis
saukeTeso interesebisaTvis. meore mxriv ki, swored mamazea da-
mokidebuli, Tu ramdenad marTebulad gamoiyenebs sasamarTlos
mier gansazRvrul wess SvilTan urTierTobaSi, izrunebs oja-
xuri kavSiris gamyarebaze bavSvis saukeTeso interesis upira-
tesobis gaTvaliswinebiT.

39. sakasacio sasamarTlo, bunebrivia, winamdebare gadawyve-
tilebiT ar cdilobs raime formiT SezRudos ssk-is 1202-e mux-
liT aRiarebuli romelime mSoblis interesi, ufro metic, pala-
ta gansakuTrebul yuradRebas amaxvilebs ojaxuri cxovrebis
pativiscemis mravlismomcvel uflebaze, adamianis uflebaTa ev-
ropulma sasamarTlom ganmarta, rom mSoblisa da bavSvis mier
maTi erTad yofniT siamovnebis miReba qmnis ojaxuri cxovrebis
fundamentur elements (ix. `n.w. da sxvebi saqarTvelos winaaR-
mdeg~). Sesabamisad, ukiduresi da gamonaklisi SemTxvevebis gar-
da, TiToeuli mSoblis mier waxalisebuli unda iyos bavSvis meo-
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re mSobelTan urTierToba, vinaidan bavSvis srulyofili aR-
zrda-ganviTarebisaTvis aucilebeli winapirobaa.

40. garda amisa, adamianis uflebaTa evropulma sasamarTlom
araerT saqmeze daadgina konvenciis darRveva, rodesac momCi-
vans ar mieca SvilTan urTierTobis saSualeba, mag: evrosasamar-
Tlom evropuli konvenciis me-8 muxlis darRvevad miiCnia iseTi
SemTxveva, rodesac erovnulma sasamarTloebma ver SeZles qme-
diTi RonisZiebebis ganxorcieleba, raTa momCivnis, konkretul
SemTxvevaSi _ mamis ufleba uzrunvelyofiliyo, rom enaxa saku-
Tari vaJi iZulebiTi aRsrulebis gziT, radgan dedam uari ganac-
xada manamde mSoblebs Soris miRweuli SeTanxmebis Sesruleba-
ze (Zawadka v. Poland, No.48542/99, 23.06.05). erT-erT saqmeze me-8 mux-
lis darRveva dadginda imis gamo, rom adgilobrivma organoebma
ver SeZles momCivnis (mamis) uflebis aRsruleba (Eberhard v.
Slovenia, No.8673/05 and 9733/05, 01.12.09).

41. saqarTvelos uzenaesma sasamarTlom araerT gadawyveti-
lebaSi miuTiTa, rom ̀ adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis me-8 muxliT garantirebulia yvelas
ufleba, pativi scen mis ojaxur cxovrebas. adamianis uflebaTa
evropuli sasamarTlos precedentuli gadawyvetilebebis mixed-
viT, miTiTebuli debuleba farTo ganmartebas eqvemdebareba da
masSi moiazreba ojaxuri cxovrebis yvela is aspeqti, romelic
damkvidrebulia demokratiul sazogadoebaSi da emsaxureba am
sazogadoebis keTildReobas, maT Sorisaa _ arasrulwlovanTa
ojaxuri cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erov-
nul kanonmdeblobaSi, kerZod, samoqalaqo kodeqsis 1197-e mux-
lis bolo winadadebis Tanaxmad, bavSvs aqvs ufleba, cxovrob-
des da izrdebodes ojaxSi. marTalia, saerTaSorisod aRiarebu-
li es ufleba ar warmoadgens absoluturs, Tumca zemoxsenebu-
li samarTlebrivi aqtebi Tavadve qmnis Carevis legitimur de-
finicias da gansazRvravs, rom igi proporciulia, Tu Careva ga-
mowveulia demokratiul sazogadoebaSi miRebuli aucileblo-
biT, amasTan, Carevis standartad gamoyenebul unda iqnes aras-
rulwlovnis saukeTeso interesi, rac calsaxadaa asaxuli ̀ bav-
Svis uflebaTa konvenciaSi~. moxmobili saerTaSorisosamarTleb-
rivi aqti bavSvis uflebebis dacvis im minimalur standartebs
awesebs, romlebic sazogadoebis arasrulwlovani wevris Rirse-
ul pirovnebad Camoyalibebisa da normaluri ganviTarebis amo-
canas emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela
Rone ixmaron arasrulwlovnis upiratesi interesebis dacvisaT-
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vis. konvenciis me-18 muxlis pirveli punqtis Tanaxmad, monawi-
le saxelmwifoebi yovel Rones xmaroben, raTa uzrunvelyon bav-
Svis aRzrdisa da ganviTarebisaTvis orive mSoblis saerTo da
Tanabari pasuxismgeblobis principis aRiareba. mSoblebs, an Se-
sabamis SemTxvevebSi kanonier meurveebs, akisriaT ZiriTadi pa-
suxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania. ssk-is 1197-
e muxliT dadgenilia mSoblebis Tanasworuflebianobis princi-
pi Svilebis mimarT. mSoblebi uflebamosili da valdebuli ari-
an, aRzardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon isini
sazogadoebis Rirseul wevrebad, maTi interesebis upiratesi
gaTvaliswinebiT (ssk-is 1198.1 muxli). mSoblebis uflebebi ar un-
da ganxorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (ssk-is 1199-e muxli). miTiTebuli sakanonmdeblo danawese-
bis analizi qmnis calsaxa daskvnis gamotanis SesaZleblobas, rom
mSobelTa upirvelesi movaleoba bavSvis harmoniuli aRzrda-gan-
viTareba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi nebis-
mieri gadawyvetilebisas, upiratesoba arasrulwlovnis WeSma-
rit interesebs eniWeba, Sesabamisad, Carevis proporciulobis
dasaSvebi zRvari imis ualternativod dadgenaa, rom amgvari Ca-
reva warmoadgens erTaderT swor da misaReb gadawyvetilebas
arasrulwlovnis/mcirewlovnis, rogorc sazogadoebis momava-
li sruluflebiani da Rirseuli wevris, ganviTarebaSi (ix. susg
#as-458-440-2016, 15.07.2016w.; #as-159-149-2017, 31.07.2017w.; #as-
1323-2023, 7.02.2024w.). yovelive zemoaRniSnulidan gamomdinare,
sakasacio palata miiCnevs, rom kanadaSi bavSvis wayvanasTan da-
kavSirebuli dedis sakasacio saCivari dausabuTebeli, xolo ma-
mis sakasacio saCivari nawilobriv dasabuTebulia. sakasacio pa-
lata miiCnevs, rom mamas ufleba unda mieces arasrulwlovani
Svili waiyvanos sazRvargareT _ kanadaSi zafxulis ardadegeb-
ze yovel wels 27 ivnisidan 1 agvistomde, xolo 2025 wlidan yo-
vel or weliwadSi erTxel zamTris ardadegebis periodSi ukan
dedasTan dabrunebis valdebulebiT.

42. rac Seexeba mamis sakasacio saCivris moTxovnas bavSvis jan-
mrTelobis mdgomareobidan gamomdinare operaciis an mkurnalo-
bis mizniT bavSvis dedasTan erTad kanadaSi wayvanis uflebis
miniWebasTan dakavSirebiT, sakasacio palata miuTiTebs, rom pir-
veli instanciis sasamarTlom daadgina da saapelacio sasamar-
Tlom ZalaSi datova sasamarTlos gadawyvetileba, mamis mier Svi-
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lis janmrTelobis mdgomareobis, kerZod, operaciis an mkurna-
lobis Catarebis mizniT, kanadaSi wayvanis uflebis miRebis na-
wilSi _ dakmayofilda uSualod dedis Tanxmobis (dasturis) ar-
sebobis SemTxvevaSi, rasac aseve, unda adasturebdes eqimis mi-
er gacemuli daskvna bavSvis janmrTelobis mdgomareobis (ope-
raciis an mkurnalobis) saWiroebis arsebobis Sesaxeb. pirveli in-
stanciis sasamarTlom miuTiTa, rom mxareTa Soris sadavo ar iyo
bavSvis mkurnalobasTan dakavSirebiT, samedicino dawesebule-
bis mier saTanado janmrTelobis cnobis safuZvelze, saWiroe-
bidan gamomdinare operaciis an mkurnalobis mizniT kanadaSi way-
vanis Taobaze mxareTa Tanxmobis SemTxvevaSi. arasrulwlovan
bavSvs, rogorc kanadis moqalaqes, miecema SesaZlebloba, isar-
geblos kanadis saxelmwifoSi arsebuli janmrTelobis dazRve-
vis programiT. sakasacio palata miuTiTebs, raki Tavad mama mo-
iTxovda aseT SemTxvevaSi bavSvis dedasTan erTad wayvanasa da
am xarjebis Tavis mier dafarvas, rac praqtikulad Tanxvedra-
Sia sasamarTlos mier dadgenil wesTan, gaugebaria kasatoris da-
Jineba dedis Tanxmobis gareSe bavSvis samkurnalod wayvanasTan
mimarTebiT. sakasacio palatis gansjiT, Tuki sakiTxi bavSvis jan-
mrTelobas ukavSirdeba, mkurnalobasTan dakavSirebuli sakiT-
xebi swored orive mSoblis urTierTSeTanxmebiT, bavSvis sauke-
Teso interesebidan gamomdinare unda gadawydes.

43. dedam sakasacio saCivarSi mamis warmomadgenlobiTi uf-
lebamosilebis srulad SezRudvaze miuTiTa. pirvel rigSi, mo-
sarCele dazustebul sarCelSi pirdapir miuTiTebs, rom moiT-
xovs mSoblis warmomadgenlobiTi uflebamosilebis SezRudvas
bavSvis sazRvargareT gayvanis nawilSi. amasTan, Sinaarsobriva-
dac dasabuTebaSi swored amas miuTiTebs, rom mopasuxes aqvs bav-
Svis pasporti, im SemTxvevaSi, Tu SeinarCunebs warmomadgenlo-
biT uflebamosilebas, saqarTveloSi Camosvlis SemTxvevaSi Se-
saZlebloba eqneba, waiyvanos bavSvi kanadaSi dedis Tanxmobis
gareSe. sakasacio palata miiCnevs, rom sasamarTlos gadawyveti-
lebiT bavSvis sazRvargareT gayvanis sakiTxi mowesrigda. rac Se-
exeba sakasacio saCivarSi miTiTebul bavSvisaTvis mamis Tanxmo-
bis gareSe dedis mier moqalaqeobis Secvlas, amgvari arc moT-
xovna da arc moTxovnis safuZvlad raime faqtobriv garemoeba-
ze mosarCeles sarCelSi ar miuTiTebia.

44. rac Seexeba papasTan bavSvis urTierTobas, kasatoris pre-
tenziis Tanaxmad, papis urTierToba arasrulwlovanTan calke
ar unda ganisazRvros da mamisaTvis gankuTvnil periods unda
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daemTxves. pirvel rigSi, palata miuTiTebs ssk-is 1203-e muxlis
mixedviT, papasa da bebias ufleba aqvT urTierToba iqonion Ta-
vianT arasrulwlovan SviliSvilebTan maSinac, roca isini uSua-
lod ar monawileoben SviliSvilebis aRzrdaSi. Tu mSoblebi an
meurve/mzrunveli uars eubnebian papasa da bebias SviliSvileb-
Tan urTierTobaze, sasamarTlos SeuZlia daavaldebulos mSob-
lebi an meurve/mzrunveli, saSualeba miscen papasa da bebias, ur-
TierToba iqonion SviliSvilebTan sasamarTlos mier dadgenili
wesiT, Tu sasamarTlo daadgens, rom es xels ar SeuSlis bavSve-
bis normalur aRzrdas da cud gavlenas ar moaxdens masze. amri-
gad, bavSvisa da mSoblebis an/da ojaxis sxva wevrebis urTier-
Tobis ufleba SeiZleba SeizRudos an gamoiricxos mxolod ma-
Sin, Tu es aucilebelia bavSvis saukeTeso interesebisaTvis. amas-
Tan, adamianis uflebaTa evropuli sasamarTlos ganwyoba papa-
bebiisa da SviliSvilebs Soris urTierTobasTan dakavSirebiT ana-
logiuria, aucilebeli da gamonaklisi SemTxvevebis garda, sasa-
marTlo mxars uWers maT Soris kavSiris SenarCunebasa da aRdge-
nas. erT-erT saqmeze adamianis uflebaTa evropulma sasamarTlom
daadgina me-8 muxlis darRveva im safuZvliT, rom socialurma
samsaxurma ar gadadga ̀ adekvaturi an sakmarisi nabijebi~ bebia-
babuasa da SviliSvilebs Soris ̀ TiTqmis srulad gawyvetili~ ur-
TierTobis SesanarCuneblad (ix. Case of Beccarini and Ridolfi v. Italy,
07.12.2017). sxva saqmeze, imave sasamarTlom, aseve daadgina me-8
muxlis darRveva, vinaidan xelisuflebam ar gaswia aucilebeli
Zalisxmeva, raTa daecva ojaxuri kavSiri bebias, babuasa da Svi-
liSvils Soris, romelTac erTmaneTi Tormeti wlis ganmavloba-
Si ar enaxaT (ix. Case of Manuello and Nevi v. Italy, 20.01.2015). am sulis-
kveTebas iziarebs sakasacio sasamarTlos dadgenili praqtikac.

45. gansaxilvel SemTxvevaSi, rogorc saapelacio sasamarTlom
papisaTvis daadgina, `saswavlo periodSi yoveli Tvis pirveli
paraskevi dRis saswavlo procesis dasrulebidan Semdgomi Saba-
Ti dRis 12:00 saaTamde arasrulwlovanis wayvanis da ukan dedas-
Tan an mamasTan (visTanac uwevs bavSvs yofna urTierTobis dad-
genili, gansazRvruli wesiT) dabrunebis valdebuleba~, rome-
lic isedac mamis naxvis dReebs emTxveva (Sdr. pirveli instanci-
is gadawyvetilebis 2.3.1. punqts, romliTac saqarTveloSi yof-
nisas mamis urTierToba arasrulwlovan SvilTan ganisazRvra
Semdegi saxiT: xuTSabaTs, dRis 18:00 saaTidan kviramde, dRis
11:00 saaTamde, xolo samSabaTs, dRis 16:00 saaTidan imave dRis
20:00 saaTamde saswavleblidan an dedis sacxovrebeli adgili-
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dan wayvanis da ukan dedasTan dabrunebis valdebulebiT). Sesa-
bamisad, papas faqtobrivad damatebiT ardadegebis periodSi er-
Ti kviriT wayvanis da ukan dedasTan an mamasTan (visTanac uwevs
bavSvs yofna urTierTobis dadgenili, gansazRvruli wesiT) dab-
runebis ufleba mieniWa. aRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom qveda instanciis sasamarTloebma dasabu-
Tebulad gansazRvres papis bavSvTan damoukideblad urTier-
TobisTvis aucilebeli drois monakveTebi da urTierTobis we-
si. Sesabamisad, dedis sakasacio saCivari am kuTxiTac dausabu-
Tebelia.

46. meore kasatoris pretenzia qveda instaciebis sasamarTlo-
Ta saoqmo ganCinebebis gauqmebasac ukavSirdeba. palatis miTi-
TebiT, aRniSnulze kasators dasabuTebuli Sedaveba ar warmo-
udgenia. palata iziarebs am sakiTxze saapelacio sasamarTlos
daskvnebs da miaCnia, rom moTxovnis dakmayofilebis sssk-is 393-
e-394-e muxlebiT gaTvaliswinebuli raime safuZveli ar arse-
bobs. kasatori moiTxovs, sasamarTlom xelaxla unda mimarTos
Sesabamis organos da gamoiTxovos mtkicebuleba, hqonda Tu ar
mamas Svilis sazRvargareT gayvanis mcdeloba 2015 wlis noem-
berSi. aRniSnulTan dakavSirebiT, sakasacio palata ganmartavs,
rom moqmedi samoqalaqo saproceso kanonmdebloba iTvaliswi-
nebs mtkicebulebebis wardgenis mkacrad gaweril proceduras
da saqmis sakasacio sasamarTloSi ganxilvisas, kanonmdeblobiT
mxare aseT SesaZleblobas moklebulia _ sakasacio sasamarTlo
ar warmoadgens faqtebis damdgen sasamarTlos, Sesabamisad, moT-
xovna dausabuTebelia.

47. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom dedis sakasacio saCi-
vari ar unda dakmayofildes, xolo mamis sakasacio saCivari nawi-
lobriv dakmayofildes; unda gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2019 wlis 3 ivlisis ga-
dawyvetilebis sarezolucio nawilis 1.3 _ 2.3.4 punqtebi da am



128

nawilSi miRebul iqnes axali gadawyvetileba; mamas mieces uf-
leba arasrulwlovani Svili waiyvanos sazRvargareT _ kanadaSi
zafxulis ardadegebze yovel wels 27 ivnisidan 1 agvistomde
ukan dedasTan dabrunebis valdebulebiT; xolo 2025 wlidan yo-
vel or weliwadSi erTxel zamTris ardadegebisas ukan dedas-
Tan dabrunebis valdebulebiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 411-e muxlebiT

g a d a w y v i t a:

1. T. k-ias sakasacio saCivari ar dakmayofildes;
2. g. n-Zis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 3 ivlisis gadawyvetilebis sarezolucio
nawilis 1.3 _ 2.3.4 punqtebi da am nawilSi miRebul iqnes axali
gadawyvetileba;

4. g. n-Zes (p/n ...) mieces ufleba arasrulwlovani Svili m. n-Ze
(dabadebuli 2012 wlis 27 dekembers; p/n ...) waiyvanos sazRvarga-
reT _ kanadaSi zafxulis ardadegebze yovel wels 27 ivnisidan 1
agvistomde ukan dedasTan, T. k-iasTan dabrunebis valdebule-
biT;

5. g. n-Zes (p/n ...) mieces ufleba arasrulwlovani Svili m. n-Ze
(dabadebuli 2012 wlis 27 dekembers; p/n ...) waiyvanos sazRvarga-
reT _ kanadaSi 2025 wlidan yovel or weliwadSi erTxel zamTris
ardadegebis periodSi ukan dedasTan, T. k-iasTan dabrunebis val-
debulebiT;

6. danarCen nawilSi gasaCivrebuli gadawyvetileba darCes uc-
vlelad;

7. ganCineba sabolooa da ar gasaCivrdeba.
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alimentis odenobis gansazRvra sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1328-2023 07 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. n. x-ma (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi g.

b-ias (Semdgom _ mopasuxe) mimarT arasrulwlovani Svilis _ 2009
wlis 22 ianvars dabadebuli a. b-ias (Semdgom _ arasrulwlovani,
bavSvi) sasargeblod alimentis, yovelTviurad 1865 laris gadax-
dis Sesaxeb sarCelis aRZvris dRidan bavSvis srulwlovanebam-
de.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mxareebi arian 2009 wlis 22 ian-

vars dabadebuli a. b-ias mSoblebi. mosarCelem Seqmna sxva ojaxi
da mas aseve hyavs ori arasrulwlovani Svili _ 2019 wlis 14 ian-
vars dabadebuli a. n-ia da 2020 wlis 23 ivniss dabadebuli d. n-ia.
arasrulwlovani cxovrobs mosarCelis ojaxSi. mopasuxe mate-
rialurad ar zrunavs Tavis Svilze, bavSvis yvela materialur
xarjs uzrunvelyofs deda da misi ojaxi.

3. mosarCelis miTiTebiT, arasrulwlovanis sarCeni xarji yo-
velTviurad Seadgens 3730 lars, rac moicavs misi kvebis, Cacmis,
swavlis, sportuli aqtivobis, aseve sxva damatebiT xarjs. mopa-
suxe dasaqmebulia da misi Semosavali Seadgens 4000 lars.

4. mosarCelis ganmartebiT, mopasuxe metad unda CaerTos aras-
rulwlovani Svilis rCena-aRzrdaSi, sadavo xarji daangariSe-
bulia, bavSvis sportuli da saganmanaTleblo miznebidan gamom-
dinare. bavSvs aRniSnuli aqtivobebisaTvis esaWiroeba sxvadas-
xva sagnebi (inventari, tanisamosi da a.S.), romelTa SeZenac fi-
nansur saxsrebTanaa dakavSirebuli. asakidan gamomdinare, bav-



130

Svis saWiroebebis gaTvaliswinebiT, miTiTebuli alimentis ode-
nobac minimaluria.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da miuTiTa, rom yovelTvis zru-

navda da zrunavs Tavis arasrulwlovan Svilze. wlebis ganmav-
lobaSi uzrunvelyofda yvela misTvis cnobili aqtivobis gada-
saxads, rogoricaa sabavSvo baRi, ̀ presquli~, skola, figuruli
sriali, simRera, baleti, qarTuli cekva da a.S. igi uwyvetad ix-
dis skolis gadasaxads weliwadSi 5000 laris odenobiT. aseve,
bavSvze materialurad zrunavs misi bebia, romelsac SviliSvi-
lis saxelze gaxsnili aqvs anabari.

6. mopasuxem ganmarta, rom Seqmna axali ojaxi da hyavs erTi
arasrulwlovani Svili _ 2018 wlis 26 aprils dabadebuli e. b-ia,
romelsac, aseve, esaWiroeba misi mxridan daxmareba. amasTan, mo-
sarCelis mier moTxovnili Tanxa ar aris gonivruli da realuri,
mopasuxe Svils uzrunvelyofs, misi davaldebulebis gareSe,
Tumca mosarCelis mier miTiTebuli faqtobrivi garemoebebi bav-
Svis saWiroebebTan dakavSirebiT sadavoa, misi Svilis (misTvis
cnobili) yvela saWiroeba dakmayofilebulia.

arasrulwlovnis advokatis pozicia:
7. arasrulwlovnis advokatma ganmarta, rom sasarCelo moT-

xovnas eTanxmeba, miuTiTa mopasuxis SesaZleblobebze, bavSvis
saWiroebebsa da interesze, orive mSoblisagan miiRos materia-
luri daxmareba. ZiriTadad arasrulwlovans materialurad uz-
runvelyofs mosarCele, amitom mopasuxe valdebulia, CaerTos
Svilis rCenaSi.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 9 ivnisis gadawyvetilebiT sarCeli nawilobriv dak-
mayofilda, mopasuxes arasrulwlovani Svilis sarCenad daekis-
ra yovelTviurad alimentis _ 550 laris gadaxda sarCelis aR-
Zvridan _ 2020 wlis 11 agvistodan, xolo 2022 wlis 10 ivnisidan
850 laris anazRaureba, bavSvis srulwlovanebamde, rac orive
mxarem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 30 maisis gadawyvetilebiT mosarCelis saapela-
cio saCivars eTqva uari, xolo mopasuxis saapelacio saCivari na-
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wilobriv dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda
da misi sarezolucio nawili Camoyalibda imgvarad, rom mopasu-
xes arasrulwlovani Svilis sarCenad daekisra yovelTviurad
alimentis _ 550 laris gadaxda sarCelis aRZvridan mis srul-
wlovanebamde Semdeg garemoebaTa gamo:

10. saapelacio sasamarTlom daadgina, rom mxareebs hyavT sa-
erTo, 2009 wlis 22 ianvars dabadebuli arasrulwlovani Svili.
bavSvi cxovrobs dedasTan. mosarCelem Seqmna axali ojaxi da
hyavs kidev ori arasrulwlovani Svili.

11. arasrulwlovani aris l. d-Zis moswavle mxatvrul tanvar-
jiSSi. 2019 wlidan is SeuerTda l. d-Zis saxelobis klubs ̀ g.r-s~,
aseve, 2019 wlidan warmatebiT asparezobs sxvadasxva Sida Sejib-
rebaze da saerTaSoriso Sejibrebebis monawileobis kandidatia.

12. bavSvi aris Sps `n.T.s-is~ moswavle. 2015 wlis 24 aprilis
xelSekrulebis Tanaxmad, sadac mxareebs warmoadgenen arasrul-
wlovanis kanonieri warmomadgeneli mama _ mopasuxe da Sps ̀ n.T.s-
a~, swavlis wliuri safasuri Seadgens 4500 lars, xelSekruleba
ZalaSia 2027 wlis pirvel agvistomde.

13. 2021-2022 akademiuri wlis swavlis gadasaxadi Sps `n.T.s-
aSi~ arasrulwlovanisaTvis Seadgens 5500 lars.

14. Semosavlebis samsaxuris gadasaxadebis administrirebis
sainformacio sistemis monacemebis mixedviT, (04.03.2022 wlis
mdgomareobiT) mopasuxis saxelze 2020 wlis 10 agvistodan ga-
dawyvetilebis gamotanamde fiqsirdeba Semosavlis Caricxva (da-
ubegravi): 2020 wlis oqtomberi sul _ 8735.51 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis univer-
siteti; 2020 wlis noemberi, sul _ 5500 lari, damsaqmeblebi: sa-
qarTvelos agraruli universiteti, Sps T.T.u-i; 2020 wlis de-
kemberi, sul _ 9735.171 lari, damsaqmeblebi: ilias saxelmwifo
universiteti, saqarTvelos agraruli universiteti, Sps T.T.u-
i, Sps biznesisa da teqnologiebis universiteti; 2021 wlis ian-
vari, sul _ 6418.37 lari, damsaqmeblebi: saqarTvelos agraruli
universiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis uni-
versiteti; 2021 wlis Tebervali, sul _ 7100 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis univer-
siteti; 2021 wlis marti, sul _ 6446.67 lari, damsaqmeblebi: ili-
as saxelmwifo universiteti, saqarTvelos agraruli universi-
teti, Sps T.T.u-i, Sps biznesisa da teqnologiebis universite-
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ti; 2021 wlis aprili, sul _ 6366.67 lari, damsaqmeblebi: ilias
saxelmwifo universiteti, saqarTvelos agraruli universite-
ti, Sps T.T.u-i; 2021 wlis maisi, sul _ 6366.67 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, 2021 wlis ivnisi, sul _ 6366.67 lari, dam-
saqmeblebi: ilias saxelmwifo universiteti, saqarTvelos agra-
ruli universiteti, Sps T.T.u-i; 2021 wlis ivlisi, sul _ 6366.67
lari, damsaqmeblebi: ilias saxelmwifo universiteti, saqarTve-
los agraruli universiteti, Sps T.T.u-i; 2021 wlis agvisto, sul
_ 6366.67 lari, damsaqmeblebi: ilias saxelmwifo universiteti,
saqarTvelos agraruli universiteti, Sps T.T.u-i; 2021 wlis seq-
temberi, sul _ 6100 lari, damsaqmeblebi: ilias saxelmwifo uni-
versiteti, saqarTvelos agraruli universiteti, Sps T.T.u-i;
2021 wlis oqtomberi, sul _ 5500 lari, damsaqmeblebi: saqarTve-
los agraruli universiteti, Sps T.T.u-i; 2021 wlis noemberi sul
_ 6700 lari, damsaqmeblebi: ilias saxelmwifo universiteti, sa-
qarTvelos agraruli universiteti, Sps T.T.u-i; 2021 wlis de-
kemberi, sul _ 7592.34 lari, damsaqmeblebi: ilias saxelmwifo
universiteti, saqarTvelos agraruli universiteti, Sps T.T.u-
i, Sps ̀ s. g-i~; 2022 wlis ianvari, sul _ 6100 lari, damsaqmeblebi:
ilias saxelmwifo universiteti, saqarTvelos agraruli univer-
siteti, Sps T.T.u-i.

15. Semosavlebis samsaxuris gadasaxadebis administrirebis
sainformacio sistemis monacemebis mixedviT (23.03.2022 wlis
mdgomareobiT), mosarCelis saxelze 2020 wlis 10 agvistodan
dRemde fiqsirdeba Semosavlis Caricxva (daubegravi): 2020 wlis
agvisto _ 392.86 lari, damsaqmebeli: Sps ̀ p. j-ia~; 2020 wlis seq-
temberi, sul _ 1896.86 lari, damsaqmebeli: Sps ̀ p. j-ia~; 2020 wlis
oqtomberi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-ia~; 2020
wlis noemberi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-ia~;
2020 wlis dekemberi, sul _ 15635.46 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis ianvari _ 392.86 lari, damsaqmebeli: Sps `p. j-ia~;
2021 wlis Tebervali, sul _ 7571.43 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis marti, sul -7650.51 lari, damsaqmebeli: Sps `p. j-
ia~; 2021 wlis aprili, sul _ 7670.91 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis maisi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-
ia~; 2021 wlis ivnisi, sul _ 7638.01 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis ivlisi, sul _ 15142.13 lari, damsaqmeblebi: Sps ̀ p.
j-ia~, F.N.S.B.V-is saqarTvelos filiali; 2021 wlis agvisto, sul
_ 14 201.5 lari, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali;
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2021 wlis seqtemberi, sul _ 14 227.6 lari, damsaqmebeli: F.N.S.B.V-
is saqarTvelos filiali; 2021 wlis oqtomberi, sul _ 14405.4 la-
ri, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali; 2021 wlis no-
emberi, sul _ 14 065.2 lari, damsaqmebeli: F.N.S.B.V-is saqarTve-
los filiali; 2021 wlis dekemberi, sul _ 14288.85 lari, damsaq-
mebeli: F.N.S.B.V-is saqarTvelos filiali; 2022 wlis ianvari, sul
_ 14 590 lari, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali;
2022 wlis Tebervali sul _ 15 069.2 lari, damsaqmebeli: F.N.S.B.V-
is saqarTvelos filiali; mopasuxes Seqmnili aqvs ojaxi da, aras-
rulwlovanis garda, hyavs kidev erTi arasrulwlovani, 2018 wlis
26 aprils dabadebuli Svili.

16. arasrulwlovani dazRveulia da yovelTviuri sadazRve-
vo Sesatani Seadgens 190 lars, romelsac ixdis mosarCele mxare.

17. mosarCele bavSvis sasargeblod ixdis transportirebisa
da saswavlo wreebis xarjebs: 22/09/2021 _ 44.5 lari, germanuli
enis wignebi; 16/12/2021 _ 100 lari, transportirebis Tanxa; 08/
07/2020 _ 480 lari, a. b-ias Tanxa; 01/04/2022 _ 145 lari, tanvarji-
Si da qoreografia; 01/04/2022 _ 30 lari, maswavleblisaTvis Ca-
ricxuli Tanxa; 18/04/2022 _ 250 lari, maTematika; 01/04/2022 _
160 lari, a. b-ia _ pirovnuli zrdis; 07/09/2021 _ 247 lari, wigne-
bis Tanxa; arasrulwlovanis stomatologiuri momsaxurebis ja-
muri Rirebuleba 15.03.2022w. gansazRvrulia _ 845 lariT,
15.04.2022w. _ 946 lariT da 19.04.2022w. _ 70 lariT.

18. mosarCeles gaformebuli aqvs xelSekruleba transpor-
tiT arasrulwlovanis momsaxurebis Sesaxeb, xelSekrulebis Ta-
naxmad, yovelTviuri gadasaxadi Seadgens 100 lars.

19. 01/03/2017 wlidan 19/04/2022 wlamde periodSi ss `s.b-Si~
mosarCelis angariSidan bavSvis angariSze sul gadaricxulia
2120.67 lari. 01/03/2017 wlidan 19/04/2022 wlamde periodSi ss
`s.b-Si~ mosarCelis angariSidan arasrulwlovanis nomerze gadax-
dilia Tanxa 368 laris odenobiT.

20. mosarCeles 19/04/2022 wlis mdgomareobiT ss ̀ s.b-Si~ sar-
geblobs ipoTekuri sesxiT, yovelTviuri gadasaxadi _ 3907.30 la-
ri, 10/06/2022 wlidan yovelTviuri gadasaxadi grafikis mixed-
viT _ 4143.81 lari, moqmedebis vada: 10/08/2029 w.

21. mosarCele arasrulwlovani Svilis sasargeblod ixdida
transportirebisa da skolis xarjebs. 2015 wlis 15 gaformebu-
li transportiT momsaxurebis Sesaxeb xelSekrulebis Tanaxmad,
yovelTviuri gadasaxadi Seadgenda 165 lars. mopasuxis mxridan,
2015 wlis 28 Tebervals fiqsirdeba arasrulwlovanis varjiSis
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safasuris 50 laris gadaxda, aseve, 2014 wlis 21 seqtembers fiq-
sirdeba swavlis safasuris 700 laris gadaxda, 2014 wlis 15 noem-
bers _ 350 lari, 2014 wlis 12 dekembers _ 350 larisa da 2015 wlis
25 ianvars _ 350 laris gadaxdebi.

22. mopasuxis angariSze fiqsirdeba bavSvis swavlis safasu-
ris gadaxda 2020 wlis aprilis Tvidan 2022 wlis aprilis Tvis
CaTvliT _ periodSi sul 11 000 laris odenobiT.

23. arasrulwlovanis saxelze gaxsnilia sabavSvo anabari ss
`p.b-Si~, sadac 2014 wlis 16 oqtombridan 2015 wlis noembramde
fiqsirdeboda Tanxebis Setana da saboloo naSTma Seadgina 11
822.43 lari. 2015 wlis 8 dekembridan 2016 wlis 26 dekembramde
fiqsirdeboda Tanxebis Setana da saboloo naSTma Seadgina 14
229.99 lari.

24. ss ̀ b. b-Si~, mopasuxis angariSze 2022 wlis 20 aprilis mdgo-
mareobiT, Svilis anabarze (a-s anabari) fiqsirdeba 18 000 lari,
736.29 evro da 804 aSS dolari, gaxsnis TariRia 12.03.2014 weli.

25. zemoaRniSnuli faqtobrivi garemoebebis Sefasebis Sede-
gad gasaCivrebuli gadawyvetilebiT sasamarTlom arasrulwlo-
vani bavSvis sasargeblod alimentis gonivrul odenobad miiCnia
mopasuxisaTvis yovelTviurad sarCelis aRZvridan _ 11.08.2020
wlidan _ 550 laris, xolo _ 10.06.2022 wlidan _ 850 laris dakis-
reba bavSvis srulwlovanebamde.

26. mosarCelem gadawyvetileba gaasaCivra sarCelis dakmayo-
filebaze uaris Tqmis nawilSi da miaCnia, rom dakisrebuli ali-
menti sakmarisi ar aris arasrulwlovani bavSvis materialurad
uzrunvelyofisaTvis, xolo mopasuxem gadawyvetileba gaasaCiv-
ra sarCelis dakmayofilebis nawilSi da moiTxova dakisrebuli
alimentis odenobis Semcireba. mopasuxis saapelacio pretenzia
imaSi mdgomareobda, rom gasaCivrebuli gadawyvetilebis gamo-
tanis Semdeg arasrulwlovani bavSvi aRar swavlobs kerZo fasi-
an skolaSi da gadavida sajaro skolaSi, mas gaezarda meore mci-
rewlovani Svilis yovelTviuri gadasaxadi sabavSvo baRSi, aseve
Semcirda misi Semosavlebi.

27. saapelacio sasamarTlom ixelmZRvanela Sedegi normati-
uli aqtebiT:

`bavSvis uflebaTa konvenciis~ 27-e muxliT aRiarebulia yo-
veli bavSvis ufleba, uzrunvelyofili iyos cxovrebis iseTi do-
niT, romelic aucilebelia misi fizikuri, gonebrivi, sulieri,
zneobrivi da socialuri ganviTarebisaTvis. mSobels (mSoblebs)
an bavSvis sxva aRmzrdelebs ekisrebaT ZiriTadi pasuxismgeblo-
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ba, Tavisi unarisa da finansuri SesaZleblobebis farglebSi uz-
runvelyon bavSvis ganviTarebisaTvis saWiro cxovrebis pirobe-
bi.

28. ̀ bavSvis uflebaTa kodeqsis~ 24-e muxlis pirveli da meo-
re nawilebis mixedviT, bavSvs ufleba aqvs, cxovrobdes da iz-
rdebodes ojaxSi, sadac Seqmnilia pirobebi misi harmoniuli aR-
zrda-ganviTarebisa da keTildReobisTvis. mSobeli, bavSvis aR-
zrdisTvis pasuxismgebeli sxva piri valdebulia pativi sces bav-
Svis pirovnebas, aRzardos bavSvi mSvidobis, adamianis uflebe-
bis pativiscemis, Semwynareblobis, Tanasworobisa da solidaro-
bis principebiT, izrunos misi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisTvis, moamzados bavSvi sazogadoebaSi
damoukideblad cxovrebisTvis, bavSvis saukeTeso interesebis
upiratesi gaTvaliswinebiT.

29. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 1212-e
da 1214-e muxlebis Sesabamisad, saapelacio palatam ganmarta,
rom rogorc Sida kanonmdeblobiT, aseve, saerTaSoriso aqtebiT
gansakuTrebuli yuradReba aqvs daTmobili bavSvTa uflebebis
saTanadod dacvas. alimentis odenobis gansazRvrisas upirate-
sia bavSvis ufleba, miiRos normaluri ganviTarebisaTvis auci-
lebeli materialuri saxsrebi. arasrulwlovanTan mimarTebiT
nebismieri sakiTxis gadawyvetisas amosavali wertili aris misi
saukeTeso interesebi. alimentis odenobis dadgenisas arasrul-
wlovanis saukeTeso interesebi unda ganisazRvros misi fiziku-
ri, socialuri, gonebrivi, emociuri da sulieri moTxovnebidan
gamomdinare.

30. arasrulwlovanis aRzrdis, misi ganviTarebisa da sazoga-
doebaSi warmatebuli adaptaciisaTvis aucilebelia ara mxolod
misi yoveldRiuri saarsebo moTxovnilebebis dakmayofileba,
aramed arasrulwlovanis uzrunvelyofa im saxsrebiT, romelic
mas miscems ganaTlebis miRebis, emociuri da sulieri samyaros
ganviTarebis SesaZleblobas, sxvadasxva socialur, sportul,
kulturul, saganmanaTleblo, religiur Tu gasarTob aqtivo-
bebSi monawileobis gziT. aRniSnuli moTxovnilebebi gansxvav-
deba arasrulwlovanis asakidan gamomdinare. asakis zrdasTan er-
Tad izrdeba arasrulwlovanis sazogadoebriv cxovrebaSi Car-
Tuloba da Sesabamisad, amisaTvis saWiro xarjebis odenobac.

31. `bavSvTa uflebebis Sesaxeb~ konvenciis, aseve, samoqala-
qo kodeqsis mixedviT bavSvisaTvis normaluri ganviTarebis pi-
robebis Seqmnis ZiriTadi valdebuleba ekisrebaT mis mSoblebs.
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32.  alimentis odenobis gansazRvrisas upiratesia bavSvis uf-
leba, miiRos normaluri ganviTarebisaTvis aucilebeli materi-
aluri saxsrebi. alimentis gadaxdevineba miznad isaxavs bavSvis
interesebis dacvas, misTvis ZiriTadi saarsebo pirobebis Seq-
mnas da Tu es SesaZlebelia, cxovrebis im donis SenarCunebasac,
romelic mas eqneboda mSoblebis normaluri urTierTobis pi-
robebSi. alimentis odenoba ganisazRvreba gonivruli da samar-
Tliani Sefasebis safuZvelze. imis gamo, rom Sromisunarian mSo-
bels ar gaaCnia stabiluri materialuri Semosavali, igi ar SeiZ-
leba gaTavisufldes Svilis rCenis valdebulebisagan. sasamar-
Tlos mier alimentis dakisreba ar unda atarebdes formalur
xasiaTs da alimenti realurad unda uzrunvelyofdes sarCeni
pirisaTvis normaluri sacxovrebeli pirobebis Seqmnas (susg
#as-829-2019, 11.07.2019w.; #as-332-2019, 02.08.2019w.; #as-1875-
2018, 29.03.2019w.). amasTan, ssk-is 1214-e muxlis farglebSi sasa-
marTlom, erTi mxriv, unda daadginos bavSvebis is materialuri
aucileblobani, romlebic maTi rCena-aRzrdis sakiTxs met-nak-
lebad uzrunvelyofen, xolo, meore mxriv, gadawyvetileba un-
da iyos aRsrulebadi, kerZod, alimentvaldebulma pirma rea-
lurad unda SeZlos dakisrebuli Tanxis gadaxda (susg #as-619-
619-2018, 12.09.2018w.; #as-876-2019, 26.07.2019w.).

33.  kanonmdebeli arasrulwlovanis rCena-aRzrdisaTvis au-
cilebeli xarjebis zRvrul odenobas ar iTvaliswinebs da Se-
saZleblobas aZlevs sasamarTlos, yovel konkretul SemTxve-
vaSi, alimentis moculoba daadginos iseTi garemoebebis obieq-
turad da samarTlianad Sefasebis Sedegad, rogoricaa mSoble-
bis realuri finansuri SesaZleblobebi, sarCeni bavSvis asaki,
janmrTelobis mdgomareoba, misi saWiroebani, TiToeuli mSob-
lis kmayofaze myof pirTa ricxvi da sxv. (ix. saqarTvelos uzena-
esi sasamarTlos 2011 wlis 27 ivnisis gadawyvetileba saqmeze
#as-58-49-2011). swored am mizniT, alimentis odenobis gansaz-
Rvris, agreTve, misi Semcirebis sakiTxis ganxilvisas, upirate-
sad gansasazRvria alimentis gonivruli odenoba, romelic dgin-
deba mSobelTa qonebrivi mdgomareobisa da bavSvis saWiroebe-
bis urTierTSejerebiT.

34. saapelacio palatam miuTiTa, rom arasrulwlovani cxov-
robs mosarCelesTan da es ukanaskneli axorcielebs masze Ziri-
Tad mzrunvelobas. dedas Seqmnili aqvs meore ojaxi da hyavs
kidev ori mcirewlovani Svili. Tavis mxriv, udavoa, rom mama gar-
kveulwilad iRebs monawileobas Svilis materialur uzrunvel-
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yofaSi, igi yovelTviurad ixdida Svilis swavlis safasurs, ro-
melic TveSi daaxloebiT 550 lars Seadgenda. mopasuxe arc axlaa
winaaRmdegi, meore mSobelTan erTad, Tanabrad uzrunvelyos
Svilis moTxovnilebebi, Tumca uTiTebs, rom gadasaxdeli Tan-
xis odenoba unda dadgindes arasrulwlovanis saWiroebebis da
misi finansuri SesaZleblobebis urTierTdabalansebiT.

35. mopasuxem Tbilisis saapelacio sasamarTloSi saqmis gan-
xilvisas waradgina axali mtkicebulebebi, romelic daerTo saq-
mes, kerZod: ssip ganaTlebis marTvis sainformacio sistemis uf-
rosis mier gacemuli cnoba, romliTac dasturdeba, rom aras-
rulwlovani 2022 wlis 11 noembris mdgomareobiT (gasaCivrebu-
li gadawyvetilebis gamotanis Semdeg) iricxeba ssip ... saxelo-
bis qalaq Tbilisis #... sajaro skolaSi.

36. saapelacio sasamarTloSi werilobiTi mtkicebulebebi wa-
radgina mosarCelemac, kerZod, arasrulwlovanis saRamos sko-
lis momsaxurebis gadasaxadi fizikaSi da maTematikaSi ssip ̀ vl.
komarovis Tbilisis fizikisa da maTematikis~ #199 sajaro sko-
laSi _ gadaxdili 2022 wlis 14 noembers da 2023 wlis 3 aprils
(800 lari, 800 lari da 640 lari), 2022 wlis 14 noembers gadaxdili
130 laris qviTari arasrulwlovanisaTvis programirebis Seswav-
lis safasuri, mcirewlovani Svilis a. n-ias sabavSvo baRis safa-
suris 650 laris gadaxdis qviTari 2022 wlis dekemberSi da mais-
Si, aseve 2023 wlis martisa da aprilis TveSi 1000 da 1200 lariani
gadaricxvis damadasturebeli qviTari, romelic mosarCelis gan-
martebiT, aris umcrosi bavSvis ZiZis da ojaxis damxmaris safa-
suri, mosarCeles aseve warmodgenili aqvs Tbilisis enerjis sa-
abonento gadasaxadis qviTrebi.

37. saapelacio sasamarTlom ixelmZRvanela ssk-is 1197-e, 1212-
e muxlebiT da miiCnia, rom saqmis masalebis Tanaxmad, modave mxa-
reebs aqvT stabiluri Semosavali. Tumca isic unda aRiniSnos,
rom mosarCelis Semosavali orjer aRemateba mopasuxis Semosa-
vals. isic dadgenilia, rom orive maTgans meore qorwinebidan
hyavT arasrulwlovani Svilebi da, bunebrivia, orive maTgans aqvT
aqedan gamomdinare xarji.

38. saqmis garemoebebiT calsaxad dasturdeba is garemoeba,
rom mopasuxe Tavs ar aridebs misi ufrosi SvilisaTvis aucile-
beli xarjebis gadaxdas. aRniSnulis dasturia mis mier Sps ̀ n.T.s-
is~ safasuris gadaxda. aseve, Svilis saxelze anabarze Tanxebis
ganTavseba. unda aRiniSnos, rom am yvelafers Tan axlavs metad
daZabuli urTierToba a-s mSoblebs Soris, romelic arTulebs
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rogorc maT Soris, aseve, bavSvTan komunikaciasac. xolo es yo-
velive xels uSlis mSoblebs miiRon erToblivi, gonivruli ga-
dawyvetilebebi Svilis aRzrda-ganviTarebisaTvis aucilebeli
RonisZiebis gasatareblad.

39. saqmis garemoebebiT aseve dasturdeba is garemoeba, rom
saqmis ganxilvis periodisaTvis Semcirebulia arasrulwlovanis
swavlasTan dakavSirebuli xarji, radgan igi aRar aris Sps ̀ n.T.s-
is~ moswavle. danarCeni, dedis mier miTiTebuli xarji, kerZod
is, rom bavSvi dadis sxvadasxva saganze maswavlebelTan, an sxva-
dasxva aqtivobebze, mas esaWiroeba dantistis momsaxureba da
a.S. ar warmoadgens alimentis gazrdis safuZvels, radgan aRniS-
nul xarjSi monawileobis valdebuleba gaaCnia mosarCelesac.

40. saapelacio palatam miiCnia, rom mocemul etapze ar arse-
bobs alimentis gazrdis safuZvlebi, piriqiT, imis gamo, rom Sem-
cirebulia swavlis xarji, unda Semcirdes mopasuxis mier gada-
saxdeli alimentis odenobac. aseve alimentis gazrdis safuZ-
vlad ar SeiZleba gamoyenebuliyo arc is garemoeba, rom mosar-
Celis meuRle umuSevaria an gaezarda komunaluri gadasaxadebi
da a.S. miTiTebul xarjebze pasuxismgebloba ekisreba mosarCe-
lis meuRlesac da misi yofili meuRle ar aris valdebuli, mona-
wileoba miiRos am xarjebSi.

41. saapelacio palatam kidev erTxel ganmarta, rom mopasu-
xes saqmis ganxilvis arcerT etapze ar gamouTqvams uari Svilis
aRzrdisaTvis saWiro xarjSi monawileobaze. piriqiT, igi yovel-
Tvis gamoxatavda mzadyofnas, SvilisaTvis saWiro Tanxis gadax-
daze. palatam aseve miuTiTa, rom nebismier dros SesaZlebelia
warmoiSvas bavSvis saWiroebisaTvis gauTvaliswinebeli xarji an
gaizardos misi odenoba. aseT SemTxvevaSi mosarCele uflebamo-
silia, mimarTos sasamarTlos mopasuxisaTvis am xarjis dakisre-
bis moTxovniT, im SemTxvevaSi Tu es ukanaskneli Tavs aaridebs
am valdebulebis Sesrulebas.

42. Sesabamisad, saapelacio palatam miiCnia, rom mopasuxis ma-
terialuri monawileoba saerTo Svilis aRzrdaSi misi yovelTvi-
uri Semosavlis gaTvaliswinebiT unda ganisazRvros 550 lariT
bavSvis srulwlovanebamde, ramdenadac amave odenobiT materi-
aluri saxsrebis mosarCelis mier gawevis SemTxvevaSi, dadgin-
deba gonivruli balansi arasrulwlovanis interesebsa (rac met-
naklebad uzrunvelyofs bavSvis saWiroebebs) da mSobelTa so-
cialur Tu sxva pasuxismgeblobas Soris sazogadoebaSi.

kasatoris moTxovna da safuZvlebi:
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43. saapelacio sasamarTlos gadawyvetilebaze arasrulwlo-
vanis warmomadgenelma Seitana sakasacio saCivari, moiTxova misi
gauqmeba da axali gadawyvetilebiT sarCelis srulad dakmayo-
fileba Semdegi safuZvlebiT:

44. kasatoris mosazrebiT, saapelacio palatam arasworad mi-
iCnia udavod is faqti, rom mama monawileobas iRebda Svilis ma-
terialurad uzrunvelyofaSi. urTierTsawinaaRmdegoa gasaCiv-
rebuli ganCinebis msjeloba, rom mama uxdis Svils swavlis safa-
surs _ 550 lars da amavdroulad, saqmis ganxilvis periodisaT-
vis swavlis xarji Semcirda, radgan arasrulwlovani aRar aris
im skolis moswavle, romlis xarjsac mama ixdida.

45. mxarem aRniSna, rom mocemuli davis sagans warmoadgens ali-
mentis odenobis gansazRvra-dadgena da ara misi gazrda an Sem-
cireba.

46. kasatorma ixelmZRvanela ssk-is 1198-e, 1202-e, 1212-e mux-
lebiT, `bavSvis uflebebis Sesaxeb~ konvenciis 27-e muxliT da
miiCnia, rom saapelacio palatam arasworad Seamcira saqalaqo
sasamarTlos mier dadgenili alimentis odenoba, romelic mate-
rialurad isedac ar uzrunvelyofda arasrulwlovanis saWiro-
ebebs.

47. mocemul SemTxvevaSi saapelacio sasamarTlos mier gamo-
ikveTa bavSvis Semdegi saWiroebebi: sadazRvevo Senatani _ 190
lari; 22/09/2021 _ 45 lari; germanuli enis saxelmZRvaneloebi _
100 lari; transportirebis Tanxa _ 480 lari; piradi xarji _ 145
lari; tanvarjiSi da qoreografia _ 145 lari; maswavleblisaTvis
Caricxuli Tanxa _ 30 lari; maTematika _ 250 lari; pirovnuli
zrdis wre _ 160 lari; wignebi _ 247 lari; transportiT momsaxu-
rebis Tanxa _ 100 lari; stomatologiuri momsaxureba: 13.03.2022
_ 845 lari, 15.04.2022 _ 945 lari; 19.04.2022 _ 70 lari. amavdrou-
lad, saapelacio palatas ar gauTvaliswinebia, rom arasrulwlo-
vans, zemoaRniSnuli xarjis garda, kvebis, tansacmlis, piradi
higienis, gasarTobi da SemecnebiT RonisZiebebi, rac aseve, mate-
rialur danaxarjTanaa dakavSirebuli. miTiTebulTan dakavSi-
rebiT mosarCelem warudgina sasamarTlos xarjTaRricxva, ro-
melic moicavda Semdegs: skolisaTvis saWiro yovelwliuri wig-
nebi _ 300 lari; sxvadasxva mxatvruli literatura da saWiro
sakancelario inventari _ 960 lari; bavSvis yoveldRiuri xarji,
rogoricaa bufeti, mobiluri telefoni da sxva, TveSi _ 120 la-
ri; inglisuri enis kerZo gakveTilebi _ 3600 lari (TveSi _ 327,27
lari); germanuli enis gakveTilebi _ 2500 lari (TveSi _ 227,27
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lari); maTematikis kerZo gakveTilebi _ 2500 lari (TveSi _ 227,27
lari); cekva _ 1320 lari (TveSi _ 120 lari); saTxilamuro skola _
1200 lari zamTris sezonze; saTxilamuro ekipireba (spec-qur-
Tuki, spec-kombinizoni, Txilamurebi, damcavi inventari) _ 2500
lari zamTris sezonze; zafxulis dasvenebis xarji _ 2000 lari;
zamTris dasvenebis xarji _ 2000 lari; kino, Teatri, auzi, swra-
fi kvebis obieqtebi, gasarTobi centrebi _ wliurad 3000 lari
(TveSi _ 250 lari); megobrebis dabadebis dReebis saCuqrebis xar-
ji _ 1200 lari wliurad; kveba _ weliwadSi 9600 lari (TveSi _ 800
lari); tansacmlisa da fexsacmlis wliuri Rirebuleba _ 6000 lari
(TveSi _ 500 lari); bavSvis ganviTarebisaTvis saWiro inventari
(smartfoni, velosipedi; leptopi da sxva) wliurad saSualod
3000 lari (TveSi _ 250 lari); Tavis movlisa da higienis saSuale-
bebi _ wliurad 800 lari (TveSi 150 lari); silamazis saloni _
wliurad 2400 lari (TveSi _ 200 lari); transportireba taqsiT _
wliurad 3600 lari (TveSi _ 300 lari).

48. kasatorma miiCnia, rom saapelacio palatam ver daasabuTa,
konkretulad romeli xarji ar miiCnia saWirod arasrulwlova-
nisTvis da ratom ugulebelyo is garemoeba, rom dakisrebuli
alimentisa da meore mSoblis Tanabari monawileobis pirobebSi
miTiTebuli danaxarji bevrad aRemateba 1100 lars. aseve, sakma-
risad dasabuTebuli ar aris, Tu ratom gaiziara saapelacio pa-
latam mxolod mopasuxis rCenaze myofi sxva arasrulwlovnis
arseboba, rodesac mosarCeles aseve ekisreba axal qorwinebaSi
SeZenili arasrulwlovani Svilebis uzrunvelyofa. im pirobeb-
Si, rodesac arsebobs saxelmwifo sabavSvo baRi da mopasuxis sxva
Svilsac, hyavs deda, romelsac, mosarCelis msgavsad, Tanabarwi-
lad ekisreba Svilze zrunva, mopasuxis valdebulebis arseboba
meore Svilze ar warmoadgenda sadavo alimentis mcire odeno-
biT gansazRvris safuZvels. sadavo alimentis odenobaze gav-
lena ar unda hqonoda arc im garemoebas, rom saapelacio sasa-
marTloSi saqmis ganxilvis dros mopasuxes aRar ericxeboda ori
universitetidan Semosavali, radgan miTiTebuli SeiZleba, gan-
pirobebuli yofiliyo naklebi alimentis dakisrebis surviliT.

49. kasatori ar daeTanxma saapelacio palatis pozicias, rom
binis komunaluri xarjebi ar unda Sevides alimentis odenoba-
Si, radgan aRniSnuli xarji xmardeba arasrulwlovansac. saape-
lacio palatam aseve arasworad ar gaiziara mosarCelis sxva xar-
ji, kerZod, im sacxovrebeli binis ipoTekuri sesxis yovelTviu-
ri gadasaxadi 4 143,81 lari, arasrulwlovanisa da misi da-Zmis
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rCenis xarji.
50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 30 oqtombris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad, xolo 2024 wlis 30 ianvris ganCinebiT sakasa-
cio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis mexuTe
nawilis ̀ a~ qvepunqtis mixedviT (sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom
saqme moicavs samarTlebriv problemas, romlis gadawyvetac
xels Seuwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas).

samotivacio nawili:
51. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

52. sakasacio palata miuTiTebs, rom saqarTvelos samoqala-
qo saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli
nawilis dispoziciidan gamomdinare (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio palatis Sefasebis sagani
iqneba kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlom araswori samarTlebrivi
Sefaseba misca faqtobriv garemoebebs da gansxvavebulad gan-
marta samarTlis normebi, xolo gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi safuZvlianobis Semowmeba SeuZlebe-
lia.

53. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. amave kodeqsis 394-e muxlis ̀ e~ qvepunqtis mi-
xedviT gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli;

54. sakasacio palata aRniSnavs, rom sadavo urTierTobis sa-
marTlebrivi Sefaseba sasamarTlos valdebulebaa, miuxedavad
imisa, edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
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arc saapelacio da arc sakasacio sasamarTlo araa SeboWili saa-
pelacio Tu sakasacio saCivarSi miTiTebuli kanonis darRveve-
biT da isini amowmeben gadawyvetilebas materialursamarTleb-
rivi normebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Se-
mowmebis Sedegad sasamarTlo im daskvnas gamoitans, rom saCiv-
ris moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed ma-
terialursamarTlebrivi normis (kanonis) sxva darRvevis gamo,
sasamarTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu
kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTlebrivi
SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi ganCinebiT
ZalaSi datovos gasaCivrebuli gadawyvetileba an am gadawyve-
tilebis SecvliT miiRos axali gadawyvetileba (sssk-is 386-e mux-
li). aseTive SesaZleblobiTaa aRWurvili sakasacio sasamarTloc,
kerZod, mas SeuZlia, ar gaauqmos gadawyvetileba da ZalaSi da-
tovos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali gadawyve-
tilebiT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

55. sakasacio palata miuTiTebs, rom sarCelSi davis sagans war-
moadgens arasrulwlovani Svilis _ 2009 wlis 22 ianvars dabade-
buli a. b-ias sasargeblod alimentis, yovelTviurad 1865 laris
gadaxda sarCelis aRZvris dRidan bavSvis srulwlovanebamde. aR-
niSnuli moTxovna nawilobriv dakmayofilda Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 9 ivnisis
gadawyvetilebiT da mopasuxes arasrulwlovani Svilis sarCe-
nad daekisra yovelTviurad alimentis _ 550 laris gadaxda sar-
Celis aRZvridan _ 2020 wlis 11 agvistodan, xolo 2022 wlis 10
ivnisidan 850 laris anazRaureba, bavSvis srulwlovanebamde. mi-
TiTebuli gadawyvetileba Seicvala Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2023 wlis 30 maisis gadaw-
yvetilebiT da misi sarezolucio nawili Camoyalibda imgvarad,
rom mopasuxes arasrulwlovani Svilis sarCenad daekisra yovel-
Tviurad alimentis _ 550 laris gadaxda sarCelis aRZvridan mis
srulwlovanebamde.

56. sakasacio palata miuTiTebs, rom is samarTlebrivi Sede-
gi, risi miRwevac mosarCeles surda, kerZod, alimentis dakis-
reba arasrulwlovani Svilis _ 2009 wlis 22 ianvars dabadebuli
a. b-ias sasargeblod, yovelTviurad 1865 laris odenobiT sarCe-
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lis aRZvris dRidan bavSvis srulwlovanebamde, ssk-is 1212-e
(mSoblebi movaleni arian, arCinon TavianTi arasrulwlovani Svi-
lebi, agreTve, Sromisuunaro Svilebi, romlebic daxmarebas sa-
Wiroeben), 1214-e (Tu mSoblebi ver SeTanxmdebian alimentis ode-
nobaze, maSin davas gadawyvets sasamarTlo. alimentis odenobas
sasamarTlo gansazRvravs gonivruli, samarTliani Sefasebis sa-
fuZvelze Svilis normaluri rCena-aRzrdisaTvis aucilebel
moTxovnaTa farglebSi. alimentis odenobis gansazRvrisas sasa-
marTlo mxedvelobaSi iRebs rogorc mSoblis, ise Svilis rea-
lur materialur mdgomareobas), 1198.2 (mSoblebs aqvT bavSvis
rCenis valdebuleba) da 1202-e (mSoblebs Tanabrad aqvT yvela
ufleba da movaleoba TavianTi Svilebis mimarT, miuxedavad imi-
sa, rom isini ganqorwinebuli arian an cal-calke cxovroben) mux-
lebidan gamomdinareobs.

57. sakasacio palata aRniSnavs, rom kanonmdeblobiT dawese-
bulia mSoblebis mier Svilebis rCenis movaleoba, rac alimentis
gadaxdis movaleobasac moicavs, magram kanonmdebeli arasrul-
wlovnis sasargeblod dasakisrebeli alimentis zRvrul odeno-
bas ar adgens. Sesabamisad, alimentis odenobis gansazRvrisas sa-
samarTlo moqmedebs diskreciis farglebSi da yovel konkretul
SemTxvevaSi, saqmis garemoebaTa SefasebiT, unda daadginos ali-
mentis gonivruli da samarTliani odenoba.

58. amasTan, saqarTvelos uzenaes sasamarTlos araerT saqme-
ze aqvs ganmartebuli, rom alimentis dakisrebis sakiTxis gan-
xilvis dros amosavali wertilia bavSvis saukeTeso interesi _
gadamwyveti mniSvneloba eniWeba Svilis normaluri rCena-aR-
zrdisaTvis aucilebel moTxovnebs. amasTan, alimentis odeno-
bis dadgenisas unda Sefasdes mSoblebis realuri finansuri Se-
saZleblobebi, sarCeni bavSvis asaki, janmrTelobis mdgomareo-
ba, misi saWiroebani, TiToeuli mSoblis kmayofaze myof pirTa
ricxvi da sxva obieqturi garemoebebi. alimentis dakisreba ar
unda atarebdes mxolod formalur xasiaTs, is unda iyos efeq-
turi da qmediTi RonisZieba, romelic realurad uzrunvelyofs
bavSvis ganviTarebisTvis saWiro da aucilebeli pirobebis Seq-
mnas. Svilebis rCenis valdebuleba upirobo xasiaTisaa da imis
gamo, rom Sromisunarian mSobels ar gaaCnia stabiluri materia-
luri Semosavali, igi ar SeiZleba gaTavisufldes Svilis rCenis
valdebulebisagan (ix. susg-ebi: #as-58-49-2011, 27 ivnisi, 2011w;
#as-1141-1061-2017, 17 oqtomberi, 2017w; #as-as-1301-2019, 13 mar-
ti, 2020 w; #as-878-2021, 27 oqtomberi, 2021w.)
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59. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis meo-
re nawilis Sesabamisad, saapelacio palatis mier dadgenilad un-
da CaiTvalos Semdegi garemoebani:

60. mxareebs hyavT saerTo, 2009 wlis 22 ianvars dabadebuli
arasrulwlovani Svili. bavSvi cxovrobs dedasTan. mosarCelem
Seqmna axali ojaxi da hyavs kidev ori arasrulwlovani Svili.

61. arasrulwlovani 2019 wlidan SeuerTda l. d-Zis saxelo-
bis klubs ̀ g.r-s~, aseve, 2019 wlidan warmatebiT asparezobs sxva-
dasxva Sida Sejibrebaze da saerTaSoriso Sejibrebebis monawi-
leobis kandidatia.

62. Semosavlebis samsaxuris gadasaxadebis administrirebis
sainformacio sistemis monacemebis mixedviT, (04.03.2022 wlis
mdgomareobiT) mopasuxis saxelze 2020 wlis 10 agvistodan ga-
dawyvetilebis gamotanamde fiqsirdeba Semosavlis Caricxva (da-
ubegravi): 2020 wlis oqtomberi sul _ 8735.51 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis univer-
siteti; 2020 wlis noemberi, sul _ 5500 lari, damsaqmeblebi: sa-
qarTvelos agraruli universiteti, Sps T.T.u-i; 2020 wlis de-
kemberi, sul _ 9735.171 lari, damsaqmeblebi: ilias saxelmwifo
universiteti, saqarTvelos agraruli universiteti, Sps T.T.u-
i, Sps biznesisa da teqnologiebis universiteti; 2021 wlis ian-
vari, sul _ 6418.37 lari, damsaqmeblebi: saqarTvelos agraruli
universiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis uni-
versiteti; 2021 wlis Tebervali, sul _ 7100 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, Sps biznesisa da teqnologiebis univer-
siteti; 2021 wlis marti, sul _ 6446.67 lari, damsaqmeblebi: ili-
as saxelmwifo universiteti, saqarTvelos agraruli universi-
teti, Sps T.T.u-i, Sps biznesisa da teqnologiebis universite-
ti; 2021 wlis aprili, sul _ 6366.67 lari, damsaqmeblebi: ilias
saxelmwifo universiteti, saqarTvelos agraruli universite-
ti, Sps T.T.u-i; 2021 wlis maisi, sul _ 6366.67 lari, damsaqmeble-
bi: ilias saxelmwifo universiteti, saqarTvelos agraruli uni-
versiteti, Sps T.T.u-i, 2021 wlis ivnisi, sul _ 6366.67 lari, dam-
saqmeblebi: ilias saxelmwifo universiteti, saqarTvelos agra-
ruli universiteti, Sps T.T.u-i; 2021 wlis ivlisi, sul _ 6366.67
lari, damsaqmeblebi: ilias saxelmwifo universiteti, saqarTve-
los agraruli universiteti, Sps T.T.u-i; 2021 wlis agvisto, sul
_ 6366.67 lari, damsaqmeblebi: ilias saxelmwifo universiteti,
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saqarTvelos agraruli universiteti, Sps T.T.u-i; 2021 wlis seq-
temberi, sul _ 6100 lari, damsaqmeblebi: ilias saxelmwifo uni-
versiteti, saqarTvelos agraruli universiteti, Sps T.T.u-i;
2021 wlis oqtomberi, sul _ 5500 lari, damsaqmeblebi: saqarTve-
los agraruli universiteti, Sps T.T.u-i; 2021 wlis noemberi sul
_ 6700 lari, damsaqmeblebi: ilias saxelmwifo universiteti, sa-
qarTvelos agraruli universiteti, Sps T.T.u-i; 2021 wlis de-
kemberi, sul _ 7592.34 lari, damsaqmeblebi: ilias saxelmwifo
universiteti, saqarTvelos agraruli universiteti, Sps T.T.u-
i, Sps ̀ s.g_i~; 2022 wlis ianvari, sul _ 6100 lari, damsaqmeblebi:
ilias saxelmwifo universiteti, saqarTvelos agraruli univer-
siteti, Sps T.T.u-i.

63. Semosavlebis samsaxuris gadasaxadebis administrirebis
sainformacio sistemis monacemebis mixedviT (23.03.2022 wlis
mdgomareobiT), mosarCelis saxelze 2020 wlis 10 agvistodan
dRemde fiqsirdeba Semosavlis Caricxva (daubegravi): 2020 wlis
agvisto _ 392.86 lari, damsaqmebeli: Sps ̀ p. j-ia~; 2020 wlis seq-
temberi, sul _ 1896.86 lari, damsaqmebeli: Sps ̀ p. j-ia~; 2020 wlis
oqtomberi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-ia~; 2020
wlis noemberi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-ia~;
2020 wlis dekemberi, sul _ 15635.46 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis ianvari _ 392.86 lari, damsaqmebeli: Sps `p. j-ia~;
2021 wlis Tebervali, sul _ 7571.43 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis marti, sul -7650.51 lari, damsaqmebeli: Sps `p. j-
ia~; 2021 wlis aprili, sul _ 7670.91 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis maisi, sul _ 7571.43 lari, damsaqmebeli: Sps `p. j-
ia~; 2021 wlis ivnisi, sul _ 7638.01 lari, damsaqmebeli: Sps ̀ p. j-
ia~; 2021 wlis ivlisi, sul _ 15142.13 lari, damsaqmeblebi: Sps ̀ p.
j-ia~, F.N.S.B.V-is saqarTvelos filiali; 2021 wlis agvisto, sul
_ 14 201.5 lari, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali;
2021 wlis seqtemberi, sul _ 14 227.6 lari, damsaqmebeli: F.N.S.B.V-
is saqarTvelos filiali; 2021 wlis oqtomberi, sul _ 14405.4 la-
ri, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali; 2021 wlis no-
emberi, sul _ 14 065.2 lari, damsaqmebeli: F.N.S.B.V-is saqarTve-
los filiali; 2021 wlis dekemberi, sul _ 14288.85 lari, damsaq-
mebeli: F.N.S.B.V-is saqarTvelos filiali; 2022 wlis ianvari, sul
_ 14 590 lari, damsaqmebeli: F.N.S.B.V-is saqarTvelos filiali;
2022 wlis Tebervali sul _ 15 069.2 lari, damsaqmebeli: F.N.S.B.V-
is saqarTvelos filiali; mopasuxes Seqmnili aqvs ojaxi da, aras-
rulwlovanis garda, hyavs kidev erTi arasrulwlovani, 2018 wlis
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26 aprils dabadebuli Svili.
64. arasrulwlovani dazRveulia da yovelTviuri sadazRve-

vo Sesatani Seadgens 190 lars, romelsac ixdis mosarCele mxare.
65. mosarCele bavSvis sasargeblod ixdis transportirebisa

da saswavlo wreebis xarjebs: 22/09/2021 _ 44.5 lari, germanuli
enis wignebi; 16/12/2021 _ 100 lari, transportirebis Tanxa; 08/
07/2020 _ 480 lari, a. b-ias Tanxa; 01/04/2022 _ 145 lari, tanvarji-
Si da qoreografia; 01/04/2022 _ 30 lari, maswavleblisaTvis Ca-
ricxuli Tanxa; 18/04/2022 _ 250 lari, maTematika; 01/04/2022 _
160 lari, a. b-ia _ pirovnuli zrdis; 07/09/2021 _ 247 lari, wigne-
bis Tanxa; arasrulwlovanis stomatologiuri momsaxurebis ja-
muri Rirebuleba 15.03.2022w. gansazRvrulia _ 845 lariT,
15.04.2022w. _ 946 lariT da 19.04.2022w. _ 70 lariT.

66. mosarCeles gaformebuli aqvs xelSekruleba transpor-
tiT arasrulwlovanis momsaxurebis Sesaxeb, xelSekrulebis Ta-
naxmad, yovelTviuri gadasaxadi Seadgens 100 lars.

67. 01/03/2017 wlidan 19/04/2022 wlamde periodSi ss `s. b-Si~
mosarCelis angariSidan bavSvis angariSze sul gadaricxulia
2120.67 lari. 01/03/2017 wlidan 19/04/2022 wlamde periodSi ss ̀ s.
b-Si~ mosarCelis angariSidan arasrulwlovanis nomerze gadax-
dilia Tanxa 368 laris odenobiT.

68. mosarCele 19/04/2022 wlis mdgomareobiT ss `s. b-Si~ sar-
geblobs ipoTekuri sesxiT, yovelTviuri gadasaxadi _ 3907.30 la-
ri, 10/06/2022 wlidan yovelTviuri gadasaxadi grafikis mixed-
viT _ 4143.81 lari, moqmedebis vada: 10/08/2029w.

69. mosarCele arasrulwlovani Svilis sasargeblod ixdida
transportirebisa da skolis xarjebs. 2015 wlis 15 gaformebu-
li transportiT momsaxurebis Sesaxeb xelSekrulebis Tanaxmad,
yovelTviuri gadasaxadi Seadgenda 165 lars. mopasuxis mxridan,
2015 wlis 28 Tebervals fiqsirdeba arasrulwlovanis varjiSis
safasuris 50 laris gadaxda, aseve, 2014 wlis 21 seqtembers fiq-
sirdeba swavlis safasuris 700 laris gadaxda, 2014 wlis 15 noem-
bers _ 350 lari, 2014 wlis 12 dekembers _ 350 larisa da 2015 wlis
25 ianvars _ 350 laris gadaxdebi.

70. mopasuxis angariSze fiqsirdeba bavSvis swavlis safasu-
ris gadaxda 2020 wlis aprilis Tvidan 2022 wlis aprilis Tvis
CaTvliT _ periodSi sul 11 000 laris odenobiT.

71. arasrulwlovanis saxelze gaxsnilia sabavSvo anabari ss
`p. b-Si~, sadac 2014 wlis 16 oqtombridan 2015 wlis noembramde
fiqsirdeboda Tanxebis Setana da saboloo naSTma Seadgina 11
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822.43 lari. 2015 wlis 8 dekembridan 2016 wlis 26 dekembramde
fiqsirdeboda Tanxebis Setana da saboloo naSTma Seadgina 14
229.99 lari.

72. ss ̀ b. b-Si~, mopasuxis angariSze 2022 wlis 20 aprilis mdgo-
mareobiT, Svilis anabarze (a-s anabari) fiqsirdeba 18 000 lari,
736.29 evro da 804 aSS dolari, gaxsnis TariRia 12.03.2014 weli.

73. saqmeze dadgenili faqtobrivi garemoebebis safuZvelze,
sakasacio sasamarTlo ganmartavs, rom saalimento valdebule-
ba samoqalaqo samarTlebrivi urTierTobis nairsaxeobaa da gu-
lisxmobs alimentis mimRebis uflebasac _ moiTxovos alimentis
gadaxda. mSoblebi valdebulni arian materialurad daexmaron
arasrulwlovan Svilebs (ix. damatebiT: r. Sengelia, e. Sengelia,
saojaxo samarTali, Tbilisi, 2009, gv. 252; Corden A., Meyer D.R.,
Child Support Policy Regimes in the United States, United KLingdom, and other
Countrises: Similar issues, Different approaches, University of Wisconsin-Madi-
son Institute for Research on Poverty, Focus, Volume 21, Number 1, 2000, Spring,
75.). bavSvebi gansakuTrebiT daucvelebi arian mSoblebis ganqor-
winebis dros. erT-erTi faqtori, romelic maT SesaZloa daexma-
ros am stresuli situaciis daZlevaSi, aris ojaxuri da imave so-
cialuri garemos SenarCuneba. alimentis odenobis gansazRvri-
sas sasamarTlo xelmZRvanelobs principiT _ bavSvs maqsimalu-
rad SeunarCundes cxovrebis arsebuli done, romelic mas mSob-
lebis ganqorwinebamde hqonda. sasamarTlos amocanaa, bavSvis ma-
terialuri mdgomareoba mSoblebis ganqorwinebis gamo, rac Se-
iZleba naklebad gauaresdes (ix. damatebiT: Kavacek-Stanic G., Child
in Single (Absent) Parent family: Maintenance and Family Home: Family Fi-
nances, (Verschragen B (ed))., Jan Sramek Verlag, Vienna, 2009, P.637.; Stark B.,
Internacional Family Law, an Introduction, Ashgate Publishing Limited, Great
Britain, Burlington, 2012, P.211.; Duncan W., Note on the desirability of revising
the Hague Conventions on Maintenance Obligations, Hague Conferrence on
Private International Law, January, 1999.

74. sakasacio palata, sadavo sakiTxis marTebulad Sefasebis-
Tvis, mizanSewonilad miiCnevs, yuradReba gaamaxvilos samar-
Tlebriv danawesebze, kerZod, `adamianis uflebaTa evropuli
konvenciis~ me-8 muxliT daculi ojaxuri cxovrebis pativisce-
ma gulisxmobs ojaxis wevrebs Soris kontaqtisa da urTierTo-
bebis dacvas. sasamarTlosaTvis amosavali principia, bavSvis ara
dacvis obieqtad miCneva, aramed misi, rogorc subieqtis ufle-
bebis aRiareba da dacva. aRniSnuli sakiTxi gansakuTrebul mniS-
vnelobas iZens bavSvis uflebasTan da saukeTeso interesTan da-
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kavSirebuli TiToeuli saqmis ganxilvisa da individualuri Se-
fasebisas, raTa erovnuli sasamarTlos gadawyvetilebebSi, iq,
sadac saqme exeba adamianis uflebaTa evropuli konvenciis me-8
muxliT gaTvaliswinebuli mSoblisa da bavSvis uflebebs, upi-
ratesoba unda mieniWos bavSvis uflebebs. im SemTxvevaSic ki,
Tu saWiroa interesTa dabalanseba, prioritetulia bavSvis sau-
keTeso interesis kvleva da misi Sesatyvisi gadawyvetilebis mi-
Reba.

75. ̀ bavSvis uflebaTa konvenciis~ monawile saxelmwifoebic
aRiareben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Sesaba-
misad, bavSvebis mimarT yvela moqmedebaSi imis miuxedavad, mi-
marTaven mas socialuri uzrunvelyofis sakiTxebze momuSave sa-
xelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, administra-
ciuli Tu sakanonmdeblo organoebi, upirvelesi yuradReba eT-
moba bavSvis saukeTeso interesebis uzrunvelyofas. imave mux-
lis me-2 punqtis Tanaxmad ki, monawile saxelmwifoebi valdebu-
lebas kisruloben, uzrunvelyon bavSvi iseTi dacviTa da zrun-
viT, rogoric saWiroa misi keTildReobisaTvis, amasTan, iTvalis-
wineben misi mSoblebis, meurveebis an kanoniT misTvis pasuxis-
mgebeli sxva pirebis uflebebsa da movaleobebs da am mizniT mi-
marTaven yvela Sesabamis sakanonmdeblo da administraciul zo-
mas (ix. bavSvis uflebebis evropuli samarTlis saxelmZRvane-
lo, laSa lursmanaSvilis Targmani, Tbilisi, 2020, gverdi 11.).

76. gaerTianebuli erebis organizaciis bavSvis uflebaTa ko-
mitetis rekomendacis Tanaxmad, bavSvis saukeTeso interesis
cneba aris samganzomilebiani: (a) materialuri ufleba: bavSvis
ufleba, misi saukeTeso interesebi Sefasdes da daeTmos upir-
velesi yuradReba, rodesac xdeba sxvadasxva interesis ganxil-
va konkretul sakiTxze gadawyvetilebis misaRebad, da garantia,
rom es ufleba ganxorcieldeba yovelTvis, rodesac gadawyve-
tilebaa misaRebi bavSvTan dakavSirebiT. (b) ZiriTadi, samar-
Tlebrivi principi: Tu samarTlebrivi norma iZleva erTze meti
ganmartebis SesaZleblobas, gamoyenebuli unda iqnes iseTi gan-
marteba, romelic yvelaze efeqtianad emsaxureba bavSvis sau-
keTeso interesebs. konvenciasa da mis fakultatur oqmebSi asa-
xuli uflebebi qmnian CarCos ganmartebisaTvis. (g) saproceso
norma: rodesac xdeba iseTi gadawyvetilebis miReba, romelic
Seexeba konkretul bavSvs, bavSvTa dadgenil Tu daudgenel
jgufs an zogadad bavSvebs, gadawyvetilebis miRebis procesi
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unda moicavdes am gadawyvetilebis Sesabamis bavSvze an bavSveb-
ze SesaZlo zegavlenis (dadebiTi Tu uaryofiTi) Sefasebas. bav-
Svis saukeTeso interesebis Sefaseba da gansazRvra moiTxovs sap-
roceso garantiebs. amasTan, gadawyvetilebis dasabuTebaSi un-
da Candes, rom es ufleba calsaxad iqna gaTvaliswinebuli. am
TvalsazrisiT, monawile saxelmwifoebma unda ganmarton, Tu ro-
gor iqna gaTvaliswinebuli es ufleba gadawyvetilebaSi, e.i. ra
iqna miCneuli bavSvis WeSmarit interesebad, ra kriteriumebs da-
efuZna igi da rogor Sefasda bavSvis WeSmariti interesebi sxva
mosazrebebTan SedarebiT, iqneba es politikis zogadi sakiTxe-
bi Tu calkeuli SemTxvevebi. ̀ bavSvis uflebaTa konvenciis~ 31-e
muxlis Tanaxmad, bavSvis moTxovnebi moicavs farTo diapazons,
esenia: ganaTlebis, kulturuli da socialuri moTxovnebi.

77. `bavSvis uflebaTa konvenciis~ 27.2. muxli gansazRvravs,
rom mSobels (mSoblebs) an bavSvis aRmzrdel sxva pirebs akisri-
aT ZiriTadi pasuxismgebloba imisaTvis, rom TavianTi SesaZleb-
lobebisa da finansuri saSualebebis farglebSi uzrunvelyon
bavSvis ganviTarebisaTvis saWiro cxovrebis pirobebi (Sdr. susg
#as-1141-1061-2017, 10 oqtomberi, 2017 w.; #as-1347-2022, 08 ivni-
si, 2023 w.).

78. adamianis uflebaTa evropulma sasamarTlom mSoblebis
bavSvTan urTierTobasTan dakavSirebul davebze araerTxel aR-
niSna, rom bavSvis interesebi aris gansakuTrebuli mniSvnelo-
bis (Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014). bavSvis saukeTeso
interesebi unda iyos upirvelesi sazrunavi (Gnahore v. France, n.
40031/98, § 59, ECHR 2000-IX) da SesaZlebelia, Tavisi Sinaarsidan da
seriozulobidan gamomdinare, gadawonos mSoblebis interesi
(Sahin v. Germany [GC], no. 30943/96, § 66, ECHR 2003-VIII). sasamarTlo-
saTvis amosavali principia, bavSvis ara dacvis obieqtad miCneva,
aramed misi, rogorc subieqtis uflebebis aRiareba da dacva. aR-
niSnulidan gamomdinare, alimentis dakisrebisas sasamarTlom
bavSvis saukeTeso interesebis, mSoblis finansuri mdgomareo-
bisa da misi sxva saWiroebebis gaTvaliswinebiT unda gansazRvros
alimentis odenoba. (Sdr: susg-ebi: #as-767-2021, 18 noemberi, 2021
w., p.24-26; #as-1284-2020, 25 noemberi, 2022 w, p.16.; #as-1355-2019,
25 Tebervali, 2020 w, p.28.).

79. mSoblis pasuxismgeblobis Sesaxeb evro sabWos wevri sa-
xelmwifoebis ministrTa komitetis R (84) 4 rekomendaciis pir-
veli principis Tanaxmad, mSoblis pasuxismgebloba aris valde-
bulebebisa da uflebamosilebebis erToblioba, romelic mowo-
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debulia uzrunvelyos bavSvis moraluri da materialuri keTil-
dReoba, kerZod, bavSvis movla, bavSvTan piradi urTierTobebis
SenarCuneba, da misi uzrunvelyofa ganaTlebiT, rCenisaTvis sa-
Wiro saxsrebiT, oficialuri warmomadgenlobiT da misi qonebis
administrirebiT. amave rekomendaciis me-2 principis Tanaxmad,
uflebamosili organos nebismieri gadawyvetileba mSoblis pa-
suxismgeblobis gansazRvrasTan an am pasuxismgeblobis ganxor-
cielebis gzebTan dakavSirebiT, upirvelesad unda efuZnebo-
des bavSvis interesebs.

80. ̀ bavSvis uflebaTa Sesaxeb~ konvenciiT aRiarebuli bavSvis
uflebebis srulfasovnad realizaciisaTvis, 2020 wlis 1 seqtem-
bridan saqarTveloSi amoqmedda `bavSvis uflebaTa kodeqsi~,
romlis me-5 muxlis pirveli nawilis mixedviT, bavSvs ufleba
aqvs, masTan dakavSirebuli nebismieri gadawyvetilebis miRebi-
sas upiratesoba mieniWos mis saukeTeso interesebs, romlebic
bavSvisTvis individualurad, am kodeqsis, saqarTvelos konsti-
tuciis, bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa
da saqarTvelos sxva saerTaSoriso xelSekrulebebis Sesabami-
sad ganisazRvreba. (ix. sofo kilaZe, paata turava, bavSvis ufle-
baTa kodeqsis saxelmZRvanelo komentari, Tbilisi, 2021, gver-
di 65.).

81. alimentis gadaxdis dakisrebis konteqstSi sakasacio pa-
lata miubrundeba arasrulwlovanTa saukeTeso interesebis
kvlevis sakiTxs da aRniSnavs, rom mSoblebi valdebuli arian,
arCinon TavianTi arasrulwlovani Svilebi. aRniSnuli valdebu-
leba ekisreba rogorc dedas, ise _ mamas, miuxedavad imisa, isini
daqorwinebuli arian Tu ara. mSoblebi valdebuli arian, arCi-
non TavianTi Svilebi srulwlovanebamde. alimentis gadaxdevi-
neba miznad isaxavs bavSvis interesebis dacvas, misTvis ara mar-
to arsebobisaTvis aucilebeli minimumis uzrunvelyofas, ara-
med, Tu es SesaZlebelia, cxovrebis im donis SenarCunebasac, ro-
melic eqneboda mSoblebis normaluri urTierTobis pirobebSi
(Sdr: susg-ebi: #as-733-733-2018, 11 ivlisi, 2018 w, p.128; #as-541-
509-2012, 30 aprili, 2021 w.; #as-1122-1069-2013, 10 Tebervali,
2014 w.; #as-204-191-2014, 20 oqtomberi, 2014 w.; #as-495-469-2015,
01 ivlisi, 2015 w.; #as-1173-1128-2016, 30 ivnisi, 2017 w.; #as-861-
2019, 03 dekemberi, 2019 w.; #as-148-2020, 20 maisi, 2020 w.). ssk-is
1214-e muxli iTvaliswinebs alimentis odenobis gansazRvris Zi-
riTad pirobebs, kerZod, alimentis odenobas sasamarTlo gan-
sazRvravs gonivruli, samarTliani Sefasebis safuZvelze, Svi-
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lis normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa far-
glebSi. sasamarTlos mier alimentis dakisreba ar unda iyos for-
maluri da alimenti realurad unda uzrunvelyofdes sarCeni
pirisaTvis normaluri sacxovrebeli pirobebis Seqmnas, anu ali-
mentis odenoba, rasac sasamarTlo gansazRvravs, ar SeiZleba
iyos im minimalur odenobaze naklebi, rac aucilebelia piris sar-
Cenad. (Sdr: susg-ebi: #as-358-2023, 27 ivnisi, 2023 w. p.16; #as-
767-2021, 18 noemberi, 2021 w.; #as-1355-2019, 25 Tebervali, 2020
w.; #as-463-463-2018, 14 ianvari, 2020 w; #as-495-469-2015, 01 ivli-
si, 2015 w.; #as-1610-1511-2012, 04 Tebervali, 2013 w).

82. ssk-is 1214-e muxlis farglebSi sasamarTlom, erTi mxriv,
unda daadginos bavSvis is materialuri aucileblobani, romle-
bic misi rCena-aRzrdis sakiTxs met-naklebad uzrunvelyofen,
xolo, meore mxriv, gadawyvetileba unda iyos aRsrulebadi, ker-
Zod, alimentvaldebulma pirma realurad unda SeZlos dakis-
rebuli Tanxis gadaxda, ramdenadac unda dadgindes gonivruli
balansi arasruwlovanTa interesebsa (rac met-naklebad uzrun-
velyofs bavSvebis saWiroebebs) da mSobelTa socialur Tu sxva
pasuxismgeblobas Soris sazogadoebaSi~ (ix. susg-ebi: #as-319-
319-2018, 15 maisi, 2018 w.; #as-619-619-2018, 12 seqtemberi, 2018 w;
#as-829-2019, 11 ivlisi, 2019 w.).

83. sakasacio palata miuTiTebs, rom alimentis dakisrebis sa-
kiTxis ganxilvis dros amosavali wertilia bavSvis saukeTeso in-
teresis dacvis uzrunvelyofa da alimentis odenobis gansaz-
Rvris dros gadamwyveti mniSvneloba eniWeba Svilis normaluri
rCena-aRzrdisaTvis aucilebel moTxovnebs, agreTve, mSoble-
bisa da Svilebis realur materialur mdgomareobas. alimentis
dakisrebas ar unda hqondes mxolod formaluri xasiaTi, is unda
iyos efeqturi da qmediTi RonisZieba, romelic realurad uz-
runvelyofs bavSvis ganviTarebisTvis saWiro da aucilebeli pi-
robebis Seqmnas. alimentis odenobis gansazRvrisas upiratesia
bavSvis ufleba, miiRos normaluri ganviTarebisaTvis aucile-
beli materialuri saxsrebi. alimentis gadaxdevineba miznad isa-
xavs bavSvis interesebis dacvas, misTvis ZiriTadi saarsebo pi-
robebis Seqmnas da Tu es SesaZlebelia, cxovrebis im donis Se-
narCunebasac, romelic mas eqneboda mSoblebis normaluri ur-
TierTobis pirobebSi. alimentis odenoba ganisazRvreba goniv-
ruli da samarTliani Sefasebis safuZvelze. imis gamo, rom Sro-
misunarian mSobels ar gaaCnia stabiluri materialuri Semosava-
li, igi ar SeiZleba gaTavisufldes Svilis rCenis valdebulebi-
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sagan. sasamarTlos mier alimentis dakisreba ar unda atarebdes
formalur xasiaTs da alimenti realurad unda uzrunvelyof-
des sarCeni pirisaTvis normaluri sacxovrebeli pirobebis Seq-
mnas (ix. susg #as-341-2022, 14 ivnisi, 2022w.; #as-1141-1061-2017,
17 oqtomberi, 2017 w.). alimentis odenoba ganisazRvreba alimen-
tis mimRebi piris aucileblobisa da alimentvaldebuli piris
SesaZleblobis gaTvaliswinebiT, rac imas niSnavs, rom sarCo, rom-
lis miRebis uflebac arasrulwlovans mSoblisgan aqvs, unda war-
moadgendes sarCeni piris moTxovnilebaTa minimaluri dakmayo-
filebis safuZvels mainc. amdenad, kanonmdebeli arasrulwlo-
vanis rCena-aRzrdisaTvis aucilebeli xarjebis zRvrul ode-
nobas ar iTvaliswinebs da SesaZleblobas aZlevs sasamarTlos,
yovel konkretul SemTxvevaSi, alimentis moculoba daadginos
gonivruli da samarTliani odenobiT, iseTi garemoebebis obieq-
turad da samarTlianad Sefasebis Sedegad, rogoricaa mSoble-
bis realuri finansuri SesaZleblobebi, sarCeni bavSvis asaki,
janmrTelobis mdgomareoba, misi saWiroebani, TiToeuli mSob-
lis kmayofaze myof pirTa ricxvi da sxva (ix. susg-ebi: #as-58-49-
2011, 27 ivnisi, 2011 w.; #as-1610-1511-2012, 04 Tebervali, 2013 w.;
#as-1128-1075-2013, 10 Tebervali 2014 w.; #as-675-641-2013, 10 Te-
bervali, 2015 w.; #as-298-283-2016, 26 seqtemberi 2016 w.; #as-1194-
1154-2016, 31 marti, 2017 w.; # as-319-319-2018, 15 maisi, 2018 w.;
#as-332-2019, 02 agvisto, 2019 w.; #as-463-463-2018, 14 ianvari,
2020 w.; #as-148-2020, 20 maisi, 2020 w.; #as-46-2023, 29 marti, 2023
w., #as-1347-2022, 08 ivnisi, 2023 w.).

84. alimentis odenobis gansazRvris sakiTxis ganxilvisas,
upiratesad unda ganisazRvros alimentis gonivruli odenoba,
ra drosac sasamarTlo xelmZRvanelobs ssk-is 1212-e muxliT,
romelic adgens arasrulwlovani Svilebis rCenis movaleobas,
imave kodeqsis 1198-e muxlis pirveli nawiliT, romliTac dad-
genilia mSoblebis valdebuleba Svilebis aRzrdis, zrunvis, fi-
zikuri, sulieri Tu gonebrivi ganviTarebis aspeqtSi da 1214-e
muxliT, romelic Svilebze zrunvis sakiTxSi mSobelTa SeuTan-
xmeblobis SemTxvevaSi, iTvaliswinebs davis sasamarTlo wesiT
gadawyvetas, Tumca amosaval princips mainc bavSvis harmoniuli
aRzrda-ganviTareba da misTvis ojaxuri garemos Seqmna warmo-
adgens da am kuTxiT misaRebi nebismieri gadawyvetilebisas upi-
ratesoba arasrulwlovnis WeSmarit interesebs eniWeba. ̀ bavSvis
uflebebis Sesaxeb~ konvenciis me-18 muxlis pirveli punqtis Ta-
naxmad, mSoblebs an Sesabamis SemTxvevebSi, kanonier meurveebs
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akisriaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da ganvi-
TarebisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi zrun-
vis sagania (ix. susg-ebi: #as-50-2121, 05 marti, 2021 w.; #as-177-
2019, 23 maisi, 2019 weli; #as-284-2019, 27 ivnisi, 2019 weli). #as-
621-2019, 11 ivlisi, 2019 weli).

85. sakasacio palatam araerT gadawyvetilebaSi aRniSna, rom
yoveli konkretuli samoqalaqo saqmis gadawyveta sasamarTlo-
Si, dakavSirebulia garkveuli faqtebis dadgenasTan. faqtebis
dadgenis aucilebloba ganpirobebulia imiT, rom sasamarTlo
ixilavs da wyvets mxareTa Soris warmoSobil davebs, romlebic
samarTliT regulirebuli urTierTobebidan warmoiSobian. sa-
marTlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faqtebis
safuZvelze. swored mtkicebis tvirTsa da mis swor ganawileba-
zea damokidebuli dasabuTebuli da kanonieri gadawyvetilebis
miReba.

86. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa Sejerebis sa-
fuZvelze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwarmoe-
baSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvneloba
eniWeba. SesaZlebelia mxaris moTxovna safuZvliani iyos, magram
SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyvetileba,
Tu ver daamtkicebs moTxovnis safuZvlad miTiTebul garemoe-
bebs saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris. sssk-is 102-e muxlis Tanax-
mad, mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi saq-
mis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtkice-
bis movaleobis dakisreba mxareebze.

87. sakasacio palata ganmartavs, rom mtkicebis saganSi Sema-
vali garemoebebidan erTi nawili unda daamtkicos mosarCelem,
meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvir-
Tis ganawilebis safuZvelze, mosarCele Tavisufldeba im faq-
tebis dadgenisagan, romelic mopasuxem unda daamtkicos da pi-
riqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, rome-
lic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
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melma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels.

88. sakasacio palata miuTiTebs, rom samoqalaqo procesSi
dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa da Se-
degebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi, romleb-
sac ukavSirdeba mxolod procesualur samarTlebrivi Sedegi
(sarCelis miReba warmoebaSi, an aseT miRebaze uaris Tqma); 2) faq-
tebi, romlebsac ukavSirdeba materialur samarTlebrivi Sede-
gi, anu mTavari saZiebeli faqtebi (sarCelis dakmayofileba, an
mis dakmayofilebaze uaris Tqma); 3) mtkicebulebiTi faqtebi,
romelTa meSveobiT xorcieldeba mTavari, anu gadawyvetilebi-
saTvis mniSvnelovani faqtebis damtkiceba _ dadastureba.

89. Sesabamisad, samoqalaqo procesSi mtkicebis sagania mate-
rialur samarTlebrivi mniSvnelobis faqtebi, romlebzec miu-
TiTeben mxareebi TavianTi moTxovnebis (Sesageblis) dasabuTe-
ba-gamarTlebis mizniT. zemoaRniSnulidan gamomdinare, SeiZleba
mtkicebis sagnis gansazRvris kriteriumis Sesaxeb Semdegi das-
kvnis gakeTeba: mtkicebis saganSi Sedian mxareTa mier miTiTebu-
li faqtebi, romlebic sasamarTlos SexedulebiT samarTlebri-
vad asabuTeben (amarTleben) maT moTxovnebs da Sesagebels. kri-
teriumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faqtebi-
dan, Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur samarTleb-
rivi norma.

90. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki, mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
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mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). ̀ mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix.
h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara sasamar-
Tlos Tavisi iniciativiT Seitanos mtkicebis saganSi da safuZ-
vlad daudos gadawyvetilebas faqtebi, romlebzec mxareebi ar
miuTiTeben? iuridiul doqtrinaSi gabatonebuli mosazrebis Ta-
naxmad, sasamarTlos es ar SeuZlia (ix. damatebiT: T. liluaSvi-
li, samoqalaqo saproceso samarTali, Tbilisi, 2005, gv. 87; h. bo-
elingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2004, gv.64).

91. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze (Sdr: Smiti S., rihteri h.,
mosamarTlis mier gadawyvetilebis miRebis gadawyvetilebis mi-
Rebis procesi samoqalaqo samarTalSi gv.27).

92. saqarTvelos samoqalaqo samarTalsa da saproceso samar-
TalSi arsebobs mtkicebis tvirTis samarTliani da obieqturi
ganawilebis standarti. aRniSnuli standartis Tanaxmad, mtki-
cebis tvirTi ganawilebuli unda iqnes imgvarad, rom mosarCe-
lesa da mopasuxes unda daekisroT im faqtebis damtkicebis tvir-
Ti, romelTa mtkiceba maTTvis ufro martivi da obieqturad Se-
saZlebelia. amtkicebs is, vinc amtkicebs da ara is, vinc uaryofs.
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93. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
baSi monawile mxareebi Tanasworni. mxareTa procesualuri Ta-
nasworobis ganmsazRvreli ZiriTadi niSnebi da mimarTulebani
Camoyalibebulia sssk-is 4.1 muxlSi, romlis Tanaxmad mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareTa procesualuri Tanasworobis prinicipiTaa gam-
sWvaluli saproceso kanonmdeblobis TiTqmis yoveli norma, daw-
yebuli saqmis momzadebis stadiiT da damTavrebuli gadawyve-
tilebis gamotaniT da misi gasaCivrebiT.

94. sakasacio palata aRniSnavs, rom saqarTvelos samoqalaqo
saproceso kanonmdebloba iTvaliswinebs sarCelisagan mopasu-
xis Tavdacvis iseT efeqtur saSualebas, rogoricaa Sesagebeli.
Sesagebeli, rogorc mopasuxis saproceso Tavdacvis saSualeba
mniSvnelovani institutia samoqalaqo samarTalwarmoebaSi, masSi
vlindeba werilobiTi SejibrebiTobis principi. igi aseve, erTgva-
ri gamoxatulebaa dispoziciurobis (sssk-is me-3 muxli) princi-
pisa, romelic uzrunvelyofs mxareTa saproceso uflebebis av-
tonomiurad gankargvis SesaZleblobas. saproceso avtonomiis
farglebSi mopasuxis gadasawyvetia cnobs Tu ara sarCels, daas-
rulebs Tu ara saqmes morigebiT, an ra saxis saproceso Tavdac-
vis saSualebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas
da sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damokidebu-
li, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan. aqedan gamomdinare, davis gadawyvetaSi sarCelTan er-
Tad Sesageblis, rogorc saproceso institutis roli, uaRre-
sad mniSvnelovania.

95. sakasacio palata aRniSnavs, rom Sesageblis zogadi klasi-
fikacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da kva-
lificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens
mopasuxe, srulad Tavsdeba am ukanasknelis nebis avtonomis far-
glebSi. konkretuli Sesageblis wardgenis valdebuleba gamom-
dinareobs sssk-is 201-e muxlis me-4 nawilis Sinaarsidan (ivarau-
deba, rom Sedavebuli unda iyos davis gadasawyvetad mniSvne-
lovani faqtebi da ara samarTlebrivi mosazrebebi, e.i. iseTi faq-
tebi, romelTa arseboba warmoSoben moTxovnas), winaaRmdeg Sem-
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TxvevaSi mosarCelis mier miTiTebuli faqtebi, damtkicebulad
iTvleba. mosamarTlem gansakuTrebuli yuradReba unda miaqci-
os pirvel rigSi saproceso Sesagebels, xolo amis Semdeg mate-
rialur Sesagebels. materialuri Sedaveba mimarTulia sarCelis
materialur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gu-
lisxmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ganuxor-
cielebels xdian) sarCeliT moTxovnili Sedegis dadgomas.

96.  sakasacio palata aRniSnavs, rom Sesageblis saxeebidan gan-
sakuTrebuli datvirTva gaaCnia kvalificiur Sedavebas. kvali-
ficiuri Sedaveba iuridiul doqtrinaSi ganmartebulia Semdeg-
nairad: `mopasuxe mosarCelis moxsenebis nacvlad warmoadgens
movlenaTa ganviTarebis miseul, gansxvavebul versias, romelic
calkeul sakiTxebSi sadavos xdis mosarCelis moxsenebas~ (Sdr.
mosamarTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, S.Smiti, h.rihteri, (GIZ), 2013w., gv.19.). kvalificiur
Sedavebas arsebiT Sedavebadac moixsenieben. amgvari Sedaveba,
erTi mxriv, SeiZleba gamoricxavdes sarCelis dakmayofilebas
usafuZvlobis gamo, xolo meore mxriv, cvlides mosarCelis mi-
er SemoTavazebuli samarTlebrivi urTierTobis kvalifikaci-
as, saidanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCeliT
aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mosamarTles
avaldebulebs moiZios moTxovnis sxva damfuZnebeli norma, ase-
ve Seamowmos sagamonakliso normebi.

97. sakasacio palata ganmartavs, rom mas Semdeg, rac mosamar-
Tle moiZiebs moTxovnis damfuZnebel normas, gansazRvravs nor-
mis faqtobriv elementebs (winapirobebs), am winapirobebs miusa-
dagebs mosarCelis mier moxsenebul faqtebs da TiTeul winapi-
robaze gascems dadebiT pasuxs, igi amowmebs romel faqtebs xdis
mopasuxe sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs war-
dgenili kvalificiuri (arsebiTi) Sedaveba, aramed mxolod sa-
marTlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sada-
vod gamxdari faqtebis dadgenis process. mopasuxis mxridan ar-
sebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem aseve unda
moiZios samarTlebrivi norma, romelic gamoricxavs, wyvets an
aferxebs moTxovnis ganxorcielebas, xolo normis winapirobe-
bis Semowmeba imave wesiT xorcieldeba. aqac mniSvnelovania ras
pasuxobs mosarCele mopasuxis arsebiT Sedavebas, ar aris gamo-
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ricxuli mosarCelemac kvalificiuri pasuxi gasces mopasuxis
amgvar ganmartebas. amdenad, mosamarTle ase uwyvetad gadadis
mosarCelis stadiidan mopasuxis stadiaze da piriqiT, vidre ar
dasruldeba mxareTa ganmartebebis urTierTgacvlis procesi,
romlis Sedegadac unda gairkves udavo da sadavo (mtkicebis sa-
ganSi Semavali) faqtebi.

98. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mosarCe-
lis mier miTiTebul (arsebiT) garemoebebze Sedavebas sapiris-
piro normis winapirobebis dasabuTebis gareSe, maSin am garemoe-
bebTan dakavSirebiT gadawyvetileba ukve mtkicebis stadiaze
miiReba imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTva-
liswinebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mopa-
suxe saTanadod axerxebs mosarCelis arsebiTi garemoebebis Se-
davebas da aseve, sapirispiro normis winapirobebis sakmarisad
dasabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkicde-
ba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadanawilebis
Sesabamisad). Semdeg etapze, unda Semowmdes, axerxebs Tu ara mo-
sarCele Tavisi moTxovnis damafuZnebeli garemoebebis imgvar
dasabuTebas, romelic, aseve, aqarwylebs mopasuxis mier dasa-
buTebul sapirispiro miTiTebebs (normebs).

99. sakasacio palata ganmartavs, rom alimentis ZiriTadi da-
niSnulebaa bavSvis normaluri aRzrdis materialuri uzrunvel-
yofa. aRniSnul sakanonmdeblo mowesrigebas safuZvlad udevs
konkretuli socialuri procesebis marTvis samarTlebriv-po-
litikuri modeli anu, rodesac kanonmdebeli gansazRvrul qce-
vas savaldebulod adgens, amiT mas surs gansazRvruli miznebis
miRweva. aseT SemTxvevaSi, kanonmdebels miniWebuli aqvs ufle-
bamosilebebi erTi mxriv, dasaxuli miznis miRwevasTan, xolo me-
ore mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis inter-
pretacia unda emsaxurebodes am kanonis mizans. kanonis calkeu-
li debulebebi gaazrebuli unda iqnes sxvadasxva debulebaTa
urTierTdamokidebulebaSi. kanonis interpretacia mTlianoba-
Si warmoadgens argumentebis SerCevisa da gadawyvetilebebis mi-
Rebis process, romelic xSirad sxvadasxva, erTmaneTTan konku-
renciaSi myof miznebze aris orientirebuli. samarTlebrivi ga-
dawyvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da maT-
Tan dakavSirebuli interesebi sxvadasxva moculobiTa da kon-
stelaciaSi garkveul rols TamaSoben.
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100. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
gaamaxvilebs, rom 2009 wlis 22 ianvars dabadebuli arasrulwlo-
vani cxovrobs dedasTan. mosarCelem Seqmna axali ojaxi da hyavs
kidev ori arasrulwlovani Svili. amrigad, udavoa, rom mopasu-
xes, romelTanac ar cxovrobs 2009 wlis 22 ianvars dabadebuli
arasrulwlovani Svili, unda daekisros mis aRzrdaSi monawile-
obisTvis alimentis gadaxda.

101. rac Seexeba dasakisrebeli alimentis odenobas, rasac sa-
davod xdis kasatori (mosarCele), gasaTvaliswinebelia, saqmeze
dadgenili faqtobrivi garemoebebi, kerZod, arasrulwlovnis sa-
Wiroebebi, mSoblebis Semosavlebi. sayuradReboa aseve mopasu-
xis ganmarteba, rom Seqmna axali ojaxi da hyavs erTi arasrul-
wlovani Svili _ 2018 wlis 26 aprils dabadebuli e. b-ia, romel-
sac, aseve, esaWiroeba misi mxridan daxmareba.

102. sakasacio palata miuTiTebs mopasuxis SesagebelSi, aseve
saapelacio saCivarSi miTiTebul mopasuxis ganmartebaze, rom mo-
sarCelis mier moTxovnili Tanxa ar aris gonivruli da realuri.
mopasuxe Svils uzrunvelyofs misi davaldebulebis gareSe,
Tumca mosarCelis mier miTiTebuli faqtobrivi garemoebebi bav-
Svis saWiroebebTan dakavSirebiT sadavoa, misi Svilis (misTvis
cnobili) yvela saWiroeba dakmayofilebulia.

103. zemoaRniSnulis sawinaaRmdegod, kasatori miuTiTebs (ix.,
am ganCinebis p.48), rom dakisrebuli alimentisa da meore mSob-
lis Tanabari monawileobis pirobebSi, miTiTebuli danaxarji bev-
rad aRemateba 1100 lars.

104.  sakasacio palatas miaCnia, rom gansaxilvel SemTxvevaSi
saqmeSi arsebuli mtkicebulebebis safuZvelze, mosarCelem/ka-
satorma samoqalaqo saproceso samarTalSi moqmedi sadavo ga-
remoebebis mtkicebis standartis dacviT, uzrunvelyo misi mtki-
cebis saganSi Semavali garemoebis nawilobriv dadastureba, Se-
sabamisad, kasatoris mier warmodgenilia nawilobriv dasaSvebi
(dasabuTebuli) sakasacio pretenzia.

105. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis ̀ e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
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sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
sakasacio saCivari nawilobriv unda dakmayofildes, Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis
30 maisis gadawyvetilebis nawilobrivi gauqmebiT miRebuli un-
da iqnes axali gadawyvetileba sarCelis nawilobriv dakmayofi-
lebis Sesaxeb, kerZod, arasrulwlovanis interesebis gaTvalis-
winebiT, mopasuxisaTvis dakisrebeli alimentis odenoba unda
ganisazRvros yovelTviurad 700 laris odenobiT sarCelis aR-
Zvris dRidan (11.08.2020 w.) bavSvis srulwlovanebamde.

106. amasTan, sakasacio sasamarTlo damatebiT aRniSnavs, rom
ssk-is 1221-e muxlis me-2 nawilis Tanaxmad, im mSoblebis materi-
aluri da ojaxuri mdgomareobis Secvlis SemTxvevaSi, romle-
bic aliments ixdian mtkice Tanxis saxiT, sasamarTlos ufleba
aqvs, dainteresebuli piris moTxovniT, Seamciros an gaadidos
alimentis odenoba. kanonis moxmobili normidan gamomdinareobs,
rom sasamarTlos mier gansazRvruli alimentis odenoba mudmi-
vi ar aris. kanonmdebeli dasaSvebad miiCnevs sasamarTlo gadaw-
yvetilebiT alimentis odenobis Semcirebas an piriqiT, mis gaz-
rdas, xolo amis safuZvlad ganixilavs _ alimentis gadaxdaze
valdebuli piris an alimentis miRebaze uflebamosili piris ma-
terialuri da ojaxuri mdgomareobis Secvlas. sakasacio pala-
tis mosazrebiT, alimentis gadaxdaze valdebuli piris materi-
aluri da ojaxuri mdgomareobis SecvlaSi igulisxmeba alimen-
tis dakisrebis Semdeg iseTi axali garemoebebis warmoSoba, rom-
lebic aSkara gavlenas axdens alimentis gadaxdaze valdebuli
piris materialur da ojaxur mdgomareobaze, magaliTad, Semo-
savlebis Semcireba/gazrda, janmrTelobis gauareseba, kmayofa-
ze myofi pirebis raodenobis gazrda da sxva (ix. susg-ebi: #as-
303-290-2015, 13 maisi, 2015w.; #as-284-2019, 27 ivnisi, 2019w.). mi-
TiTebuli sakanonmdeblo danawesi gamomdinareobs Tavad ali-
mentis miznidan. kanoni adgens mSoblis valdebulebas, izrunos
Tavis Svilze, rac gulisxmobs misi materialurad uzrunvelyo-
fis movaleobas. arasrulwlovnis rCenisaTvis aucilebeli mini-
maluri odenobis dadgenisas gaiTvaliswineba mSoblebis realu-
ri finansuri SesaZleblobebi, TiToeuli mSoblis kmayofaze
myof pirTa ricxvi, sarCeni bavSvis asaki, misi saWiroebebi, ali-
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mentis gadamxdeli mSoblis sxva Svilis (Svilebis) arseboba. Se-
sabamisad, im mSoblis finansuri Tu ojaxuri mdgomareobis Sec-
vlam, romelic aliments ixdis, SesaZloa, ganapirobos sasamar-
Tlos mier alimentis odenobaSi cvlilebis Setana (ix. susg-ebi:
#50-2021, 05 marti, 2021 w.; #as-617-585-2014, 30 dekemberi, 2014
weli).

107. sssk-is 55-e muxlis pirveli nawilis mixedviT, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi
da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli
iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sasar-
geblod, moTxovnaTa im nawilis proporciulad, romelic dakma-
yofilebulia.

108. mocemul saqmeze dadgenilia, rom mosarCele saxelmwi-
fo baJis gadaxdisagan gaTavisuflebulia sssk-is 46.1 muxlis ̀ a~
qvepunqtis safuZvelze.

109. sarCeli dakmayofilda alimentis saxiT yovelTviurad
700 laris dakisrebis nawilSi, xolo sssk-is 41.1 muxlis ̀ g~ qve-
punqtis mixedviT, davis sagnis Rirebulebaa (700*12) 8400 lari.

110. sssk-is 53-e muxlis me-3 nawilis mixedviT, Tu saapelacio
an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

111. Sesabamisad, kasatoris mowinaaRmdege mxares (mopasuxe)
saxelmwifo biujetis sasargeblod unda daekisros saxelmwifo
baJis gadaxda 420 laris odenobiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 408-e muxlis mesame nawiliT, 411-e muxliT da,

g a d a w y v i t a:

1. a. b-ias sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos 2023 wlis 30 maisis ga-

dawyvetilebis nawilobriv gauqmebiT miRebuli iqnes axali ga-
dawyvetileba;

3. a. b-ias sarCeli g. b-ias mimarT nawilobriv dakmayofildes;
4. g. b-ias 2009 wlis 22 ianvars dabadebuli a. b-ias sasargeb-

lod daekisros yovelTviurad alimentis gadaxda 700 laris ode-
nobiT 2020 wlis 11 agvistodan (sarCelis aRZvridan) bavSvis srul-
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wlovanebamde;
5. g. b-ias saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwifo xazi-

na~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) sasargeblod daekisros saxelmwifo baJis 420 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

alimentis odenobis gazrda

gadawyvetileba
saqarTvelos saxeliT

#as-50-2021 5 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: alimentis odenobis gazrda

aRwerilobiTi nawili:
1. 2005 wlis 15 noembers dabadebuli T. a-i (SemdgomSi _ ̀ aras-

rulwlovani~, bavSvi~ an ̀ Svili~) aris m. c-Zisa (SemdgomSi _ ̀ mo-
sarCele~, ̀ deda~ an ̀ kasatori~) da g. a-is (SemdgomSi _ ̀ mopasuxe~,
`mama~ an ̀ apelanti~) Svili.

2. mxareebi cxovroben cal-calke, xolo arasrulwlovani cxov-
robs dedasTan.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2007 wlis 11 ianvris gadawyvetilebiT mamas Svilis sasargeb-
lod alimentis saxiT daekisra yovelTviurad 200 laris gadax-
da.

4. gadawyvetilebis mixedviT, im droisaTvis mopasuxis yovel-
Tviuri xelfasi Seadgenda 905 lars.

5. zemoaRniSnuli gadawyvetilebis gamotanis Semdeg, aras-
rulwlovans daudginda msubuqi gonebrivi ganviTarebis Camor-
Cena qcevis mniSvnelovani aSlilobiT, romelic moiTxovs yurad-
Rebas da mkurnalobas. igi aris sxva piris mudmivi daxmarebis sa-



163

Wiroebis mqone. garda amisa, arasrulwlovans aqvs me-2 xarisxis
sqoliozi.

6. mopasuxe imyofeba araregistrirebul qorwinebaSi q. b-Zes-
Tan da arasrulwlovnis garda, hyavs ori Svili _ 2008 wlis 30
maiss dabadebuli n. a-i da 2013 wlis 17 ianvars dabadebuli m. a-i.

7. m. a-s aqvs janmrTelobis problema _ misi marcxena Tirkme-
li ar vizualirdeba.

8. mopasuxe amJamad muSaobs ss ̀ l. b-Si~ da misi yovelTviuri
daricxuli xelfasi Seadgens 3000 lars.

9. mopasuxis mama, a. a-i aris 78 wlis. man 2012 da 2016 wlebSi
gadaitana miokardiumis infarqti. garda amisa, mas awuxebs ram-
denime sxva daavadebac.

10. mopasuxis deda, s. l-i aris 74 wlis. igi daavadebulia aras-
tabiluri stenokardiiTa da Saqriani diabetiT.

11. a. a-isa da s. l-is Semosavals warmoadgens saxelmwifo pen-
sia.

12. mopasuxis da, n. a-i muSaobda Sps `akademikos g. C-Zis saxe-
lobis gadaudebeli kardiologiis centrSi~ da misi saSualo xel-
fasi Seadgenda 300 lars. 2020 wlis 29 aprilidan igi Tanamdebo-
bidan gaTavisuflda.

13. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova: Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2007 wlis 11 ianvris gadawyvetilebiT (samoqalaqo
saqme #2/9079-06) mopasuxisaTvis arasrulwlovani Svilis sasar-
geblod alimentis saxiT yovelTviurad dakisrebuli Tanxis _
200 laris gazrda 1400 laramde.

14. mosarCelis ganmartebiT, sasamarTlos mier zemoaRniSnu-
li gadawyvetilebis miRebis Semdgom sagrZnoblad Seicvala aras-
rulwlovnis janmrTelobis mdgomareoba da saWiroebebi. kerZod,
asakis matebasTan erTad, gauaresda misi fsiqologiur-nervuli
mdgomareoba; gaizarda misTvis saWiro rogorc sakvebisa da me-
dikamentebis Rirebuleba, ise aucileblad Casatarebeli Tera-
piebis odenoba; ukanaskneli ori wlis ganmavlobaSi gauaresda
arasrulwlovnis qceva da gaxda umarTavi, axasiaTebs spontanu-
ri agresiuloba; saswavlo kursis asaTviseblad esaWiroeba per-
sonaluri daxmareba da uwyveti meTvalyureoba. Sesabamisad, ali-
mentis saxiT mopasuxisaTvis dakisrebuli 200 lari arasrul-
wlovnis saWiroebebis uzrunvelsayofad ar aris sakmarisi. amas-
Tan, mosarCele arasrulwlovnis dabadebis dRidan umuSevaria
da bavSvis janmrTelobis mdgomareobisa da imis gaTvaliswine-
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biT, rom mas uwyveti meTvalyureoba esaWiroeba, mis mier muSao-
bis dawyeba am etapze warmoudgenelia. mosarCelem bavSvis yo-
veldRiuri saWiroebebis uzrunvelsayofad ukve gaasxvisa misi
ojaxis kuTvnili uZravi qoneba, Tumca es Tanxebi ar aris sakma-
risi misi mkurnalobisa da Terapiuli kursebisaTvis. rac Seexe-
ba mopasuxes, mas aqvs stabiluri, maRalanazRaurebadi samsaxu-
ri ss ̀ l. b-Si~.

15. mopasuxem wardgenili SesagebliT sarCeli cno nawilob-
riv da daeTanxma alimentis gadaxdas 250 laris odenobiT, xolo
sasamarTlos mosamzadebel sxdomaze daeTanxma alimentis gaz-
rdas 100 lariT.

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 25 ivnisis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda; Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2007 wlis 11 ianvris gadawyvetilebiT mopasu-
xisaTvis dakisrebuli alimentis odenoba Seicvala da mas Svi-
lis sasargeblod alimentis saxiT daekisra 850 laris gadaxda,
2020 wlis 21 ianvridan mis srulwlovanebamde.

17. mxareebma pirveli instanciis sasamarTlos gadawyvetile-
baze waradgines saapelacio saCivrebi. mosarCelem moiTxova ga-
dawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba; xolo, mopasuxem ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT alimentis
odenobis 300 lariT gansazRvra.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 27 noembris gadawyvetilebiT mopasuxis saape-
lacio saCivari dakmayofilda nawilobriv; xolo, mosarCelis sa-
apelacio saCivari ar dakmayofilda; gasaCivrebuli gadawyveti-
leba gauqmda da sarCeli nawilobriv dakmayofilda; Seicvala
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2007 wlis 11 ianvris gadawyvetilebiT mopasuxisaTvis dakisre-
buli alimentis odenoba da mas Svilis sasargeblod daekisra ali-
mentis _ yovelTviurad 600 laris gadaxda, 2020 wlis 21 ianvri-
dan bavSvis srulwlovanebamde.

19. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-12 punqtebSi miTiTebuli faqtobrivi garemoebe-
bi.

20. saapelacio sasamarTlos ganmartebiT, saqarTvelos samo-
qalaqo kodeqsis 1221-e muxlis me-2 nawilis Sesabamisad, sasamar-
Tlos gadawyvetilebiT dakisrebuli alimentis odenobis gaz-
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rdis an Semcirebis safuZvels warmoadgens alimentvaldebuli
mSoblis materialuri da ojaxuri mdgomareobis Secvla. amasTan,
saqarTvelos samoqalaqo kodeqsis 1214-e muxlis Tanaxmad, am Sem-
TxvevaSic, mSoblis realuri materialuri mdgomareobis gaTva-
liswineba aucilebelia. ar SeiZleba mSoblisaTvis imgvari saa-
limento valdebulebis dakisreba, romlis Sesrulebasac igi ver
SeZlebs.

21. saapelacio palatis miTiTebiT, mocemul SemTxvevaSi, is
garemoeba, rom mosarCelis mier alimentis saxiT moTxovnili Tan-
xa, 1400 lari arasrulwlovnis yovelTviur saWiroebebs Seesaba-
meba, mopasuxes sadavod ar gauxdia, Sesabamisad, sadavoa mxo-
lod bavSvis saWiroebebis Sesabamisoba mopasuxis SemosavalTan
da ojaxur mdgomareobasTan. dadgenilia, rom 2007 wels mopasu-
xis yovelTviuri xelfasi iyo 905 lari, xolo amaJamad misi xel-
fasi 3000 lars Seadgens. amavdroulad, ssip Semosavlebis samsa-
xuris informaciiTa da ss ̀ l. b-is~ mier gacemuli cnobiT dgin-
deba, rom Tanamdebobrivi sargos garda, mopasuxe xelfasis sa-
xiT iRebs damatebiT Tanxasac. kerZod, ss `l. b-is~ 20.07.2020w.
cnobis mixedviT, mopasuxes 2019 wlis 01 ianvridan 2019 wlis de-
kembris CaTvliT xelfasis saxiT daericxa 44 847,13 lari, saida-
nac daukavda saSemosavlo gadasaxadi _ 8 419 lari. daricxuli
Tanxa moicavda daricxul: xelfass _ 39 660,88 lars, dazRvevis
Tanxas _ 699 lars da samivlinebod gacemul sawvavis Tanxas _ 4
487,25 lars. Sesabamisad, naTelia, rom mopasuxis mier xelfasis
saxiT miRebulma yovelTviurma Semosavalma Seadgina _ 39 660,88/
12=3 305,07 lari, saidanac saSemosavlo gadasaxadis dakavebis Sem-
deg, man yovelTviurad miiRo 3 305,07-3305,07X20%=2644,06 la-
ri.

22. saapelacio sasamarTlom aseve aRniSna, rom saqmis masale-
biT ar dgindeba 2007 wlis 11 ianvris gadawyvetilebaSi dafiqsi-
rebuli mopasuxis xelfasi warmoadgenda daricxul Tu xelze
asaReb Tanxas, Tumca naTelia, rom alimentis dakisrebis Semdeg
mopasuxis Semosavali daaxloebiT 2,92-3,65-jer gaizarda. dad-
genilia aseve, rom 2007 wlis 11 ianvris Semdeg Seicvala mopasu-
xis ojaxuris mdgomareoba. mas SeeZina ori Svili, romelTagan
erTi Tormeti, xolo meore Svidi wlisaa. amasTan, m. a-s aqvs jan-
mrTelobis problema. garda amisa, mopasuxis mSoblebi arian Sro-
misuunaroebi. misma mamam mopasuxisaTvis alimentis dakisrebis
Semdeg, orjer gadaitana miokardiumis infarqti. Sesabamisad, sa-
qarTvelos samoqalaqo kodeqsis 1218-e muxlis me-2 nawilis sa-
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fuZvelze, mopasuxes mSroblebis rCenis valdebulebac gaaCnia.
xolo, is garemoeba, rom Svilebis rCenaSi monawileoba mosarCe-
lem, xolo mSoblebis rCenaSi _ mopasuxis dam unda miiRos, mopa-
suxes pasuxismgeblobisagan ar aTavisuflebs. zemoaRniSnuli-
dan gamomdinare, Svilis mimarT mopasuxis saalimento valdebu-
lebebi unda ganisazRvros imgvarad, rom man sxva sarCeni pirebis
mimarT arsebuli valdebulebebic Seasrulos da saarsebod sa-
Wiro Semosavalic darCes.

23. saapelacio palatis ganmartebiT, saqarTvelos saerTo sa-
samarTloebis praqtikis Tanaxmad, piris saalimento valdebu-
lebebi misi Semosavlis 50%-s arasdros aRemateba. mTeli Semo-
savlis Svilebis sasargeblod gankargva mSoblis moraluri da
ara samarTlebrivi valdebulebaa. Tu mopasuxe Svilis sasargeb-
lod yovelTviurad 850 lars gadaixdis, mas kuTvnili xelfasi-
dan 3000-20%-850=1550 lari darCeba. xolo, Tu, amavdroulad, im
sxvadasxva saxis danamatebsac gaviTvaliswinebT, romelsac mo-
pasuxe, savaraudod, 2019 wels iRebda, es Tanxa 2644,06-
850=1794,06 lars Seadgens. rogorc zemoT iTqva, aRniSnuli Tan-
xiT mopasuxem, rogorc danarCeni Svilebis, ise mSoblebis rCena-
Si unda miiRos monawileoba. TiToeul SemTxvevaSi mopasuxis val-
debuleba 300 lariT mainc rom ganisazRvros, mis mier gadasax-
deli Tanxa, jamSi 900+850=1750 lars, e.i. saukeTeso SemTxveva-
Si, Semosavlis 66%-ze mets Seadgens. Tumca, viTareba, rodesac
mSobeli erTi Svilis sarCod 850 lars, xolo danarCeni Svilebis
sarCod, mxolod, 300-300 lars ixdis, arasamarTliania. es ki niS-
navs, rom sarCos samarTlianad ganawilebis SemTxvevaSi, mopasu-
xis mTeli Semosavali saalimento valdebulebebis Sesrulebas
moxmardeba da mas saarsebo Tanxa aRar darCeba.

24. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom saqalaqo sasamarTlos mier mopasuxisaTvis dakis-
rebuli alimentis odenoba mis Semosavals ar Seesabameba. Sesa-
bamisad, mopasuxis Semosavlebis, misgan sarCos miRebis uflebis
mqone pirebisa da arasrulwlovnis saWiroebebis gaTvaliswine-
biT, saapelacio sasamarTlom mopasuxis mier gadasaxdeli ali-
mentis gonivrul odenobad yovelTviurad 600 lari miiCnia.

25. saapelacio palatam mosarCelis saapelacio saCivris sa-
fuZvlianobis calke Semowmeba mizanSewonilad aRar miiCnia, vi-
naidan mosarCelis mier moTxovnili alimentis odenoba 600 lars
mniSvnelovnad aRemateboda.

26. mosarCelem saapelacio sasamarTlos ganCinebaze waradgi-
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na sakasacio saCivari, romliTac misi gauqmeba moiTxova.
27. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-

samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:
27.1. sasamarTlom uxeSad daarRvia SejibrebiTobis principi.

darRveulia sasamarTloSi mtkicebulebis wardgenis samoqala-
qo saproceso kodeqsiT dadgenili wesi, kerZod, sssk-is 102 mux-
lis pirveli nawili da 380-e muxlis me-2 nawili;

27.2. sasamarTlos ar unda gaeziarebina mopasuxis mSoblebis
janmrTelobis mdgomareobisa da xarjebis amsaxveli mtkicebu-
lebebi da, Sesabamisad, dadgenilad ar unda mieCnia, rom mopasu-
xis Semosavlebi mSoblebis rCenaSic ixarjeba. mopasuxes pensio-
neri mSoblebi rom hyavs, romelTac janmrTelobis problemebi
aqvT, axali garemoeba ar aris, Tumca konkretuli xarjis Taoba-
ze sasamarTlos informacia ar hqonia. mopasuxes pirveli instan-
ciis sasamarTloSi saqmis ganxilvisas ar miuTiTebia aRniSnuli
dokumentebis warudgenlobis sapatio mizezebis Sesaxeb;

27.3. sasamarTlos aseve ar unda gaeziarebina mopasuxisa da q.
b-Zis saxelfaso cnobebSi asaxuli informacia da mopasuxis Svi-
lis, m. a-is janmrTelobis mdgomareobisa da xarjebis amsaxveli
mtkicebulebebi. mopasuxes ar miuTiTebia aRniSnuli mtkicebu-
lebebis pirveli instanciis sasamarTloSi warudgenlobis sapa-
tio mizezebis Sesaxeb;

27.4. sasamarTlosTvis cnobili iyo, rom mopasuxis Svils, m. a-
s janmrTelobasTan dakavSirebuli problemebi aqvs. Tumca, mo-
pasuxes sssk-is 102-e, 103-e muxlebis Sesabamisad, konkretuli
xarjis gawevis damadasturebeli mtkicebulebebi ar warudge-
nia da arc aRniSnuli mtkicebulebebis warudgenlobis sapatio
mizezis Sesaxeb miuTiTebia SesagebelSi an/da pirveli instaciis
sasamarTloSi saqmis ganxilvisas. saapelacio sasamarTloSi mo-
pasuxem waradgina m. a-is janmrTelobis Sesaxeb cnobebi, romle-
bic TiTqosda axal garemoebas moicavs, Tumca arcerTi analizi,
samedicino eqspertizis daskvna an cnoba miuTiTebs uSualod
analizebidan an eqimis piradi gasinjvidan gamomdinare infor-
macias. eqimi yovel jerze gadmoscems mSoblebis monaTxrobs,
eqimis miTiTebiT, rogorc mas mSoblebma ganucxades, m. a-s aRe-
niSneboda gulyra-cnobierebis dabindviT. aRniSnuli ar aris sak-
marisi daskvnisTvis, rom m. a-is mdgomareoba gauaresda an mas da-
matebiT aucileblad esaWiroeba konkretuli mkurnaloba da xar-
jebi, pacientis cnobiereba naTeli da adekvaturia;

27.5. sasamarTlom mtkicebulebebis warudgenlobis sapatio
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mizezad pandemia daasaxela, Tumca sasamarTlos arcerT etapze
Seuwyvitavs dokumentaciis miReba eleqtronuli saSualebiT. Tu
davakvirdebiT pirveli instanciis sasamarTloSi sarCelisa da
Sesageblis wardgenis periodsa da vadebs, aseve COVID 19-is gav-
rcelebis gamo dawesebuli SezRudvebis vadebs, davrwmundebiT,
rom mopasuxis argumentacia mtkicebulebebis warudgenlobis
Sesaxeb ararealuria da saproceso kanonmdeblobasTan winaaR-
mdegobaSi modis;

27.6. mosarCelem sarCeli sasamarTloSi 2020 wlis 20 ianvars
Seitana, Sesabamisad, mopasuxes sakmarisi dro hqonda imisaTvis,
rom aRniSnuli mtkicebulebebi moepovebina da sasamarTloSi
pandemiis dawyebamde waredgina;

27.7. saapelacio sasamarTlo gasaCivrebul gadawyvetilebaSi
saerTod ar Seexo mtkicebulebebis dasaSvebobis sakiTxs, gadaw-
yvetileba, saproceso kanonmdeblobis darRveviT, am mtkicebu-
lebebs daafuZna da gansakuTrebulad mZime mdgomareobaSi myo-
fi bavSvis interesebis sazianod gamoiyena;

27.8. garda samoqalaqo saproceso kodeqsis normebis darRve-
visa, saapelacio sasamarTlom ar moaxdina arasrulwlovnis sau-
keTeso interesebis adekvaturi Sefaseba;

27.9. sasamarTlom daaskvna, rom arasrulwlovnis sasargeblod
mopasuxisaTvis dakisrebuli alimentis, 850 laris ZalaSi dato-
vebis SemTxvevaSi, mopasuxes Tavisi Semosavlis pirobebSi danar-
Ceni 2 SvilisTvis 300-300 lari darCeba, rac arasamarTliania. sa-
samarTlos aRniSnuli logika imTaviTve mcdaria da ar Seesaba-
meba bavSvis saukeTeso interesebis koncefcias. sasamarTlom am
kalkulaciis dros mxedvelobaSi ar miiRo Semdegi mniSvnelova-
ni garemoebebi: pirveli _ bavSvis saukeTeso interesi TiToeuli
bavSvis individualuri moTxovnilebebidan da saWiroebebidan
dgindeba, Sesabamisad, arasworia arasrulwlovnis, n. a-isa da m.
a-is saWiroebebis gaTanabreba. n. a-i, rogorc saqmis masalebidan
ikveTeba, gansxvavebuli saWiroebebis mqone bavSvi ar aris da mi-
si janmrTelobis an sxva tipis gansakuTrebuli, araordinaluri
moTxovnilebebis Sesaxeb mopasuxes ar miuTiTebia. xolo, rac Se-
exeba m. a-s, saapelacio sasamarTloSi wardgenili mtkicebule-
bebis gaziarebis SemTxvevaSic ki, naTelia, rom misi mkurnalobis
yovelTviuri xarji 200 laric ar aris. aRsaniSnavia is garemoe-
bac, rom mopasuxe sargeblobs ojaxuri dazRvevis servisiT, ro-
melsac xelfasidan avtomaturad ixdis;

27.10. garda amisa, mosarCelisgan gansxvavebiT, mopasuxis me-
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uRle _ q. b-Ze dasaqmebulia da aseve uzrunvelyofs Svilebis
movla-patronobas. mosarCele verasdros imuSavebs, radgan aras-
rulwlovans standartuli autizmis diagnozis garda, mwvave ag-
resiuloba da fsiqozuri qcevebi axasiaTebs. igi ver uwevs kon-
trols sakuTar qmedebebs, scems dedas, moxucebul bebias da
ufro metad agresiuli xdeba, Tu masTan ucxo adamianebi midian.
axasiaTebs ukontrolo moTxovnilebebi: Wamis, konkretuli niv-
Tis qonis da sxva, ver aanalizebs arqonis/verqonis mizezebs, iw-
yebs nivTebis mtvrevas da yvirils, romelic saaTobiT grZelde-
ba. gausaZlisia am mdgomareobaSi myofi mozardis kontroli da
movla, mas aucileblad sWirdeba specialuri codnis mqone spe-
cialistis daxmareba, magram aRniSnulis SesaZlebloba ar arse-
bobs. mdgomareoba marTlac umZimesia da swrafi tempiT regre-
sirdeba. saapelacio sasamarTloSi mosarCelem waradgina video
masala, sadac naTlad Cans arasrulwlovnis uecrad gamovleni-
li qcevis modeli, romelic mxolod mSoblis gadmocemiT ar aris
aRwerili, aramed faqtia da mcired warmodgenas mainc qmnis re-
alur suraTze;

27.11. mopasuxem bavSvis mamobac ki uaryo da mxolod sasamar-
Tlo wesiT moxda mamobis dadgena. mas ar surs bavSvis naxva, mas-
ze mzrunveloba, mas bavSvis danaxvis eSinia;

27.12. qveda instanciebis sasamarTloebSi wardgenili mtki-
cebulebebiT dasturdeba, rom arasrulwlovnis gansakuTrebu-
li saWiroebebis dasakmayofileblad 600 lari sakmarisi ar aris.
dRemde mopasuxe ixdis iZulebiT dakisrebul aliments _ 200 la-
ris odenobiT, romelic erTi dRec ar hyofnis bavSvis saWiroe-
bebs;

27.13. saqmeSi wardgenilia mtkicebulebebi, amonawerebi saja-
ro reestridan, sadac naTlad Cans, rom mosarCelem gaasxvisa mem-
kvidreobiT miRebuli qonebebi da dRes sacxovreblis garda aRa-
raferi gaaCnia. bavSvis Rirseuli yofisa da saWiroebebis dasak-
mayofileblad minimum 850 lari kritikulad aucilebelia;

27.14. mopasuxis pensioneri mSoblebis rCenis valdebuleba maT
meore Svils, n. a-sac Tanabrad akisria, romelic cxovrobs maT-
Tan erTad, aris janmrTeli da Tavisufali SesaZleblobebis mqo-
ne.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 23 Tebervlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ a~ qvepunqis safuZvelze.
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samotivacio nawili:
29. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari nawi-
lobriv unda dakmayofildes.

30. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania mopasuxisaTvis (mama) sasamarTlos gadawyvetilebiT
dakisrebuli alimentis gazrdili odenobis marTlzomiereba.

31. kasatori davobs, rom arasrulwlovnis janmrTelobis
mdgomareobidan gamomdinare, misi rCena-aRzrdisa da individu-
aluri saWiroebebis dasakmayofileblad saapelacio sasamar-
Tlos mier gansazRvruli alimentis odenoba _ 600 lari sakmari-
si ar aris. aRniSnulisaTvis saWiroa yovelTviurad minimum 850
lari.

32. sakasacio sasamarTlo aRniSnavs, rom alimentis odenobis
gazrdis Taobaze mosarCelis moTxovnis samarTlebrivi safuZ-
velia: saqarTvelos samoqalaqo kodeqsis 1221-e muxlis me-2 na-
wili, romlis Tanaxmad, im mSoblebis materialuri da ojaxuri
mdgomareobis Secvlis SemTxvevaSi, romlebic aliments ixdian
mtkice Tanxis saxiT, sasamarTlos ufleba aqvs, dainteresebu-
li piris moTxovniT, Seamciros an gaadidos alimentis odenoba.

33. kanonis moxmobili normidan gamomdinareobs, rom sasamar-
Tlos mier gansazRvruli alimentis odenoba mudmivi ar aris. ka-
nonmdebeli dasaSvebad miiCnevs sasamarTlo gadawyvetilebiT
alimentis odenobis Semcirebas an piriqiT, mis gazrdas, xolo
amis safuZvlad ganixilavs _ alimentis gadaxdaze valdebuli
piris materialuri da ojaxuri mdgomareobis Secvlas. sakasacio
palatis mosazrebiT, alimentis gadaxdaze valdebuli piris ma-
terialuri da ojaxuri mdgomareobis SecvlaSi igulisxmeba ali-
mentis dakisrebis Semdeg iseTi axali garemoebebis warmoSoba,
romlebic aSkara gavlenas axdens alimentis gadaxdaze valde-
buli piris materialur da ojaxur mdgomareobaze, magaliTad,
Semosavlebis Semcireba/gazrda, janmrTelobis gauareseba, kma-
yofaze myofi pirebis raodenobis gazrda, an Semcireba da sxva
(ix. susg saqme #as-303-290-2015, 13 maisi, 2015 weli; #as-284-2019,
27 ivnisi, 2019 weli).

34. miTiTebuli sakanonmdeblo danawesi gamomdinareobs Ta-
vad alimentis miznidan. saqarTvelos samoqalaqo kodeqsis 1212-
e, 1213-e da 1214-e muxlebiT kanoni adgens mSoblis valdebule-
bas, izrunos Tavis Svilze, rac gulisxmobs misi materialurad
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uzrunvelyofis movaleobas. arasrulwlovnis rCenisaTvis au-
cilebeli minimaluri odenobis dadgenisas gaiTvaliswineba mSob-
lebis realuri finansuri SesaZleblobebi, TiToeuli mSoblis
kmayofaze myof pirTa ricxvi, sarCeni bavSvis asaki, misi saWiro-
ebebi, alimentis gadamxdeli mSoblis sxva Svilis (Svilebis) ar-
seboba. Sesabamisad, im mSoblis finansuri Tu ojaxuri mdgoma-
reobis Secvlam, romelic aliments ixdis, SesaZloa, ganapiro-
bos sasamarTlos mier alimentis odenobaSi cvlilebis Setana
(ix. susg saqme #as-617-585-2014, 30 dekemberi, 2014 weli).

35. sakasacio sasamarTlo aRniSnavs, rom kanonmdebeli aras-
rulwlovnis rCena-aRzrdisaTvis aucilebeli xarjebis zRvrul
odenobas ar iTvaliswinebs da SesaZleblobas aZlevs sasamar-
Tlos, yovel konkretul SemTxvevaSi alimentis moculoba da-
adginos iseTi garemoebebis obieqturad da samarTlianad Sefa-
sebis Sedegad, rogoricaa: mSoblebis realuri finansuri SesaZ-
leblobebi, sarCeni bavSvis asaki, janmrTelobis mdgomareoba,
misi saWiroebani, TiToeuli mSoblis kmayofaze myof pirTa ric-
xvi da sxva. swored am mizniT, alimentis odenobis gansazRvris,
agreTve, gazrdis sakiTxis ganxilvisas, upiratesad unda gani-
sazRvros alimentis gonivruli odenoba, romelic dgindeba mSo-
belTa qonebrivi mdgomareobisa da bavSvis saWiroebis urTier-
TSejerebiT, am ukanasknelis saukeTeso interesebis dacvis miz-
niT. gonivrulobis aRniSnuli standartis gansasazRvrad sasa-
marTlo xelmZRvanelobs saqarTvelos samoqalaqo kodeqsis
1212-e muxliT, romelic adgens arasrulwlovani Svilebis rCe-
nis movaleobas, imave kodeqsis 1198-e muxlis pirveli nawiliT,
romliTac dadgenilia mSoblebis valdebuleba Svilebis aR-
zrdis, zrunvis, fizikuri, sulieri Tu gonebrivi ganviTarebis
aspeqtSi da 1214-e muxliT, romelic Svilebze zrunvis sakiTxSi
mSobelTa SeuTanxmeblobis SemTxvevaSi, iTvaliswinebs davis sa-
samarTlo wesiT gadawyvetas, rodesac, alimentis odenobis gan-
sazRvris kriteriumad dadgenilia rogorc mSoblis, aseve _ Svi-
lis realuri materialuri SesaZlebloba da saWiroeba, Tumca
amosaval princips mainc bavSvis harmoniuli aRzrda-ganviTare-
ba da misTvis ojaxuri garemos Seqmna warmoadgens da am kuTxiT
misaRebi nebismieri gadawyvetilebisas upiratesoba arasrul-
wlovnis WeSmarit interesebs eniWeba. `bavSvis uflebebis Sesa-
xeb~ konvenciis me-18 muxlis pirveli punqtis Tanaxmad, mSob-
lebs an Sesabamis SemTxvevebSi, kanonier meurveebs akisriaT Zi-
riTadi pasuxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis.
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bavSvis saukeTeso interesebi maTi ZiriTadi zrunvis sagania (ix.
susg saqme #as-621-2019, 11 ivlisi, 2019 weli; #as-177-2019, 23
maisi, 2019 weli; #as-284-2019, 27 ivnisi, 2019 weli).

36. winamdebare saqmeSi dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2007 wlis 11 ianvris
gadawyvetilebiT mopasuxes arasrulwlovani Svilis sasargeb-
lod daekisra alimentis gadaxda yovelTviurad 200 laris ode-
nobiT; alimentis odenobis gansazRvris droisaTvis mopasuxis
Sromis anazRaureba Seadgenda yovelTviurad 905 lars; dadge-
nilia aseve, rom amJamad mopasuxe muSaobs ss ̀ l. b-Si~ da misi yo-
velTviuri daricxuli xelfasi Seadgens 3000 lars; mopasuxe yo-
velTviuri Tanamdebobrivi sargos garda, iRebs danamats. amde-
nad, cxadia, rom zemoaRniSnuli gadawyvetilebis miRebis Sem-
dgom mopasuxis materialuri mdgomareoba gaumjobesebulia, rac
saqarTvelos samoqalaqo kodeqsis 1221-e muxlis me-2 nawilis Se-
sabamisad, alimentis odenobis gazrdis winapirobas warmoadgens.

37. Tumca, alimentis odenobis gansazRvrisaTvis aseve mniS-
vnelovania winamdebare saqmeSi dadgenili Semdegi faqtobrivi
garemoebebi: mopasuxes garda mosarCelesTan saerTo Svilisa,
hyavs ori arasrulwlovani Svili, romelTa rCenis valdebuleba
mas igive moculobiT akisria; amasTan, dadgenilia, rom maTgan
erT-erT aqvs janmrTelobis problema _ misi marcxena Tirkmeli
ar vizualirdeba, Tumca mopasuxes ar warudgenia imis damadas-
turebeli mtkicebuleba, rom mas aRniSnulis gamo esaWiroeba ra-
ime saxis mkurnaloba da damatebiTi xarjebis gaweva; garda amisa,
mopasuxes hyavs pensioneri mSoblebi, romelTa Semosavals war-
moadgens mxolod saxelmwifo pensia da maTi rCenis movaleoba
aseve ekisreba mopasuxes, saqarTvelos samoqalaqo kodeqsis 1218-
e muxlis pirveli nawilis Sesabamisad [Svilebi movaleni arian
izrunon mSoblebisaTvis da daexmaron maT].

38. mocemul SemTxvevaSi gansakuTrebiT yuradRsaRebia Ta-
vad arasrulwlovnis janmrTelobis mdgomareoba, ris gamoc mi-
si rCena-aRzrdisa da individualuri saWiroebebis dasakmayofi-
leblad Cveulebrivze meti saxsrebia esaWiroeba. kerZod, dad-
genilia, rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2007 wlis 11 ianvris gadawyvetilebis miRebis Sem-
dgom, arasrulwlovans daudginda msubuqi gonebrivi ganviTare-
bis CamorCena, qcevis mniSvnelovani aSlilobiT, romelic moiT-
xovs yuradRebas da mkurnalobas. igi aris sxva piris mudmivi dax-
marebis saWiroebis mqone. garda amisa, arasrulwlovans aqvs me-2
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xarisxis sqoliozi. kasatoris ganmartebiT, arasrulwlovans
standartuli autizmis garda, mwvave agresiuloba da qcevebi axa-
siaTebs. igi ver uwevs kontrols sakuTar qmedebebs, aris agre-
siuli ojaxis wevrebis mimarT, xolo ucxo adamianebis mimar ki-
dev ufro agresiuli xdeba. axasiaTebs ukontrolo moTxovnile-
bebi Wamis, nivTebis qonis da sxva. ver aanalizebs arqonis/verqo-
nis mizezebs, iwyebs nivTebis mtvrevas da yvirils, romelic saa-
TobiT grZeldeba. bavSvis mudmiv meTvalyureobasa da movlas
deda axorcielebs, ris gamoc igi moklebulia SesaZleblobas imu-
Saos da damatebiT saxsrebi moiZios Svilis rCena-aRzrdisaTvis.

39. zemoaRniSnulidan gamomdinare, mopasuxis yovelTviuri
Semosavlis, arasrulwlovnis janmrTelobis mdgomareobis, ase-
ve, imis gaTvaliswinebiT, rom mopasuxes hyavs sxva arasrulwlo-
vani Svilebi da pensioneri mSoblebi, sakasacio sasamarTlo mi-
iCnevs rom mocemul SemTxvevaSi mopasuxisaTvis sasamarTlos ga-
dawyvetilebiT dakisrebuli alimentis odenoba unda gaizardos
da misi odenoba ganisazRvros yovelTviurad 750 lariT. sakasa-
cio sasamarTlo Tvlis, rom saqmis faqtobrivi garemoebebidan
gamomdinare, alimentis aRniSnuli odenoba gonivrulia da See-
sabameba, rogorc mSoblis, ise Svilis realur materialur da
ojaxur mdgomareobas, aseve, mis individualur saWiroebebs.

40. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias mopasuxis mier saapelacio sasamarTloSi wardgenili mtki-
cebulebebis saqmeze darTvasTan dakavSirebiT da ganmartavs,
rom saqarTvelos samoqalaqo saproceso kodeqsis 380-e muxlisa
da 382-e muxlis pirveli nawilis Tanaxmad, saapelacio sasamar-
TloSi saqmis ganxilvisas SeiZleba moyvanil iqnes axali faqtebi
da wardgenil iqnes axali mtkicebulebebi. saapelacio sasamar-
Tlo ar miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxa-
res SeeZlo waredgina pirveli instanciis sasamarTloSi saqmis
ganxilvisas, magram arasapatio mizeziT ar waradgina. amasTan, sa-
apelacio sasamarTlo miiRebs axlad warmodgenil mtkicebule-
bebs, Tu maT mniSvneloba aqvT saqmisaTvis, 380-e muxlis moTxov-
naTa gaTvaliswinebiT.

41. sakasacio sasamarTlo ganmartavs, rom zemoaRniSnuli sa-
marTlebrivi norma warmoadgens e.w. ̀ SezRuduli apelaciis~ prin-
cipis ganmsazRvrel normas da saapelacio sasamarTloSi saqmis
ganxilvisas axal faqtebze miTiTebisa da axali mtkicebulebe-
bis wardgenis SesaZleblobas uSvebs mxolod sagamonakliso we-
siT, sapatio mizezis arsebobisas. Tavis mxriv, mtkicebulebis
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wardgenis sapatioobac srulad unda Seesabamebodes amave ko-
deqsiT dadgenil standarts (sssk-is 215.3 muxli), raTa dausa-
buTeblad ar Seilaxos procesis fundamenturi principebi (ix.
susg saqme #as-123-123-2018, 09 noemberi, 2018 weli). amasTan, mniS-
vnelovania, rom aRniSnul mtkicebulebebs mniSvneloba hqondeT
saqmis ganxilvisTvis.

42. garda amisa, bavSvis uflebebTan dakavSirebul davebSi, bav-
Svis saukeTeso interesebis kvlevisas sasamarTlo xelmZRvane-
lobs saojaxo davebis ganxilvisTvis damaxasiaTebeli inkvizi-
ciurobis principiT, rac dasadgen garemoebaTa wris sasamarTlos
iniciativiT gansazRvraSi da mtkicebulebaTa gamoTxovaSi gamo-
ixateba (sssk-is 354-e muxlis pirveli nawili).

43. mocemul SemTxvevaSi, imis gaTvaliswinebiT, rom pirvel
instanciaSi winamdebare davis ganxilvis periodi daemTxva
COVID-19-is, axali koronvirusis gavrcelebasTan dakavSirebul
pandemiasa da SezRudvebs, amasTan, gansaxilveli dava dakavSi-
rebulia arasrulwlovnis uflebebTan, sakasacio sasamarTlo
Tvlis, rom mopasuxis mier saapelacio sasamarTloSi wardgeni-
li mtkicebulebebi saqmes marTebulad daerTo.

44. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

45. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv; gauqmdes gasaCivrebuli gadawyvetileba da miRebul
iqnes axali gadawyvetileba sarCelis nawilobriv dakmayofile-
bis Sesaxeb; Seicvalos Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2007 wlis 11 ianvris gadawyvetilebiT mo-
pasuxisaTvis dakisrebuli alimentis odenoba da mopasuxes aras-
rulwlovani Svilis sasargeblod daekisros alimentis, yovel-
Tviurad 750 laris gadaxda 2020 wlis 21 ianvridan mis srulwlo-
vanebamde.

46. mopasuxis/mowinaaRmdege mxaris mier warmodgenil mtki-
cebulebebTan dakavSirebiT sakasacio palata miuTiTebs saqar-
Tvelos samoqalaqo saproceso kodeqsis 407-e muxlis pirvel na-
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wilze [sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qve-
punqtSi miTiTebuli faqtebi] da ganmartavs, rom aRniSnuli nor-
ma adgens sakasacio sasamarTlos mier faqtobrivi garemoebebis
Sefasebis procesualur farglebs da misi Sinaarsidan gamomdi-
nareobs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba
da axali mtkicebulebebis warmodgena ar daiSveba. imave kodeq-
sis 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar mii-
Rebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, rom-
lebsac saqmisaTvis mniSvneloba ara aqvT. dasaxelebuli samar-
Tlebrivi normebidan gamomdinare, mopasuxes unda daubrundes
sakasacio sasamarTloSi mis mier warmodgenili mtkicebulebebi
(qviTrebis aslebi), mTlianobaSi ̀ 2~ furclad.

47. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

48. gansaxilvel SemTxvevaSi, mosarCelis sasarCelo moTxov-
nas warmoadgenda arasrulwlovani Svilis sasargeblod mopasu-
xisaTvis alimentis saxiT dakisrebuli 200 laris 1400 laramde
gazrda. amdenad, davis sagnis Rirebuleba, sssk-is 41.1.g muxlis
Sesabamisad, Seadgenda 14 400 lars (1200 lari x 12 Tveze). mopasu-
xem wardgenili SesagebliT sarCeli cno nawilobriv da daeTan-
xma alimentis odenobis 100 lariT gazrdas.

49. sakasacio sasamarTlos gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv da alimentis odenoba ganisazRvra 750 la-
riT, anu misi odenoba gaizarda 550 lariT. amdenad, dakmayofil-
da sasarCelo moTxovnis 45,83%.

50. mosarCele saqarTvelos samoqalaqo saproceso kodeqsis
46-e muxlis pirveli nawilis `a~ qvepunqtis Sesabamisad [saxel-
mwifo biujetis sasargeblod sasamarTlo xarjebis gadaxdisa-
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gan Tavisufldebian: mosarCeleebi _ alimentis gadaxdevinebis
sarCelebze], gaTavisuflebuli iyo sarCelze saxelmwifo baJis
gadaxdisagan. Sesabamisad, sarCelis dakmayofilebuli nawilis
proporciulad mis mier gadasaxdeli saxelmwifo baJis _ 197,98
laris (14 400 laris 3% aris 432 lari, romlis 45,83% Seadgens
197,98 lars), gadaxda unda daekisros mopasuxes saxelmwifo bi-
ujetis sasargeblod.

51. Tumca, gasaTvaliswinebelia is garemoeba, rom mopasuxem
sarCeli cno alimentis 100 lariT gazrdis nawilSi, anu sarCeli
cno 1200 laris farglebSi (100x12). amdenad, mopasuxe saqarTve-
los samoqalaqo saproceso kodeqsis 49-e muxlis me-2 nawilidan
[Tu sasamarTlos mTavar sxdomamde mopasuxe cnobs sarCels igi
mTlianad Tavisufldeba saxelmwifo baJis gadaxdisagan] gamom-
dinare, unda gaTavisufldes saxelmwifo baJis im nawilis gadax-
disagan, romelic man cno. kerZod, mis mier gadasaxdel saxel-
mwifo baJs 197,98 unda gamoakldes 36 lari (1200 laris 3%) da
saboloo mopasuxes saxelmwifo biujetis sasargeblod unda da-
ekisros 161,98 lari.

52. pirveli instanciis sasamarTlos gadawyvetilebaze saape-
lacio saCivari waradgina orive mxarem. mosarCelis saapelacio
saCivari ar dakmayofilda, Sesabamisad, vinaidan igi gaTavisuf-
lebulia winamdebare saqmeze saxelmwifo baJis gadaxdisagan, mis
mier gasawev xarjebs gaiRebs saxelmwifo.

53. rac Seexeba mopasuxis saapelacio saCivars, mis saapelacio
moTxovnas warmoadgenda misTvis dakisrebuli alimentis ode-
nobis _ 850 laris 550 lariT Semcireba. Sesabamisad, saapelacio
sasamarTloSi davis sagans warmoadgenda 6 600 lari (550 lari x 12
Tveze). sakasacio sasamarTloSi damdgari Sedegis gaTvaliswine-
biT, mopasuxis saapelacio moTxovna dakmayofilda 1200 laris
nawilSi (100 (850-750) x 12), anu dakmayofilda misi moTxovnis
18,18%. mopasuxem saapelacio saCivarze saxelmwifo baJis saxiT
gadaixada 264 lari, romlis 18,18% Seadgens 47,99 lars da rac
unda daekisros mosarCeles mopasuxis sasargeblod.

54. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra mosarCelem da moiTxova alimentis odenobis 850 la-
riT gansazRvra. Sesabamisad, sakasacio sasamarTloSi davis sag-
nis Rirebuleba Seadgenda 3000 lars (250 x 12). sakasacio sasamar-
TloSi damdgari Sedegis gaTvaliswinebiT, mosarCelis sakasacio
moTxovna dakmayofilda 1800 laris (150 x 12) nawilSi, anu dakma-
yofilda misi moTxovnis 60%.
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55. mosarCele gaTavisuflebuli rom ar yofiliyo saxelmwi-
fo baJis gadaxdisagan, mas saqarTvelos samoqalaqo saproceso
kodeqsis 39.1.g, 39.2 da 14.g muxlebidan gamomdinare, sakasacio
saCivarze saxelmwifo baJis saxiT unda gadaexada 150 lari. Sesa-
bamisad, mopasuxes saxelmwifo biujetis sasargeblod unda da-
ekisros 150 laris 60%, rac 90 lars Seadgens.

56. amgvarad, saboloo jamSi, mopasuxes saxelmwifo biujetis
sasargeblod unda daekisros 251,98 (161,98+90) laris gadaxda.
xolo, mosarCeles mopasuxis sasargeblod unda daekisros am
ukanasknelis mier saapelacio saCivarze gadaxdili saxelmwifo
baJis asanazRaureblad 47,99 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. c-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 27 noembris gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. m. c-Zis sarCeli dakmayofildes nawilobriv;
4. Seicvalos Tbilisis saqalaqo sasamarTlos samoqalaqo saq-

meTa kolegiis 2007 wlis 11 ianvris gadawyvetilebiT g. a-isaTvis
dakisrebuli alimentis odenoba da g. a-s Svilis, 2005 wlis 15
noembers dabadebuli T. a-is sasargeblod daekisros alimentis,
yovelTviurad 750 laris gadaxda 2020 wlis 21 ianvridan T. a-is
srulwlovanebamde;

5. g. a-s (p/n: ...) saxelmwifo biujetis sasargeblod (q. Tbilisi,
`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) daekisros 251,98 laris gadaxda;

6. m. c-Zes (p/n: ...) g. a-is (p/n: ...) sasargeblod daekisros 47,99
laris gadaxda am ukanasknelis mier saapelacio saCivarze gadax-
dili saxelmwifo baJis asanazRaureblad;

7. g. a-s daubrundes sakasacio sasamarTloSi mis mier warmod-
genili mtkicebulebebi (qviTrebis aslebi), mTlianobaSi ̀ 2~ fur-
clad;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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3. Svilad ayvana

Svilad ayvanis dadastureba aRmzrdelis
gardacvalebisas

ganCineba
saqarTvelos saxeliT

#as-1264-2018 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Svilad ayvanis faqtis aRiareba, memkvidred
cnoba

aRwerilobiTi nawili:
1. a. k-a (SemdgomSi _ ̀ aRmzrdeli~), c. k-a (SemdgomSi _ ̀ pirveli

mopasuxe~) da l. k-a (SemdgomSi _ ̀ meore mopasuxe~) arian debi.
2. 2013 wlis 19 maiss daibada aRmzrdelisa da meore mopasuxis

dis _ pirveli mopasuxis SviliSvili S. k-a (SemdgomSi _ ̀ mosarCe-
le~ an ̀ kasatori~).

3. aRmzrdeli gardaicvala 2016 wlis 28 noembers q. zugdidSi.
mas gardacvalebamde sasamarTlosTvis mosarCelis Svilad ayva-
nis Sesaxeb gancxadebiT ar miumarTavs.

4. 2017 wlis 10 ianvars _ pirvelma mopasuxem, xolo 2017 wlis
21 ianvars meore mopasuxem, rogorc meore rigis memkvidreebma,
gancxadebiT mimarTes q. zugdidis notariuss 2016 wlis 28 noem-
bers gardacvlili dis _ aRmzrdelis danaST samkvidro qoneba-
ze samkvidro mowmobis miRebis moTxovniT.

5. 2017 wlis 22 Tebervals q. zugdidis notariuss mosarCelis
saxeliT gancxadebiT mimarTes mSoblebma d. l-vam (SemdgomSi _
`mosarCelis mama~) da n. e-am (SemdgomSi _ ̀ mosarCelis deda~) (Sem-
dgomSi erToblivad _ ̀ mosarCelis mSoblebi~), romlebmac moiT-
xoves samkvidro mowmobis gacema 2016 wlis 28 noembers gardac-
vlili aRmzrdelis danaST samkvidro qonebaze srulad. notari-
usma gancxadebis ganxilvis Sedegad miiRo dadgenileba samkvid-
ro mowmobis gacemaze uaris Tqmis Sesaxeb im motiviT, rom mosar-
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Celis dabadebis mowmobis grafaSi mSoblebad miTiTebuli arian
mosarCelis mama da mosarCelis deda da maT notariusisTvis ar
warudgeniaT aRmzrdelis mier arasrulwlovani mosarCelis Svi-
lad ayvanis damadasturebeli dokumenti.

6. aRmzrdeli sicocxleSi urTierTobda mosarCelesTan, mag-
ram igi Svilad ar auyvania. Sesabamisad, 2016 wlis 28 noembers
gardacvlil aRmzrdels darCa mxolod meore rigis memkvidree-
bi debis _ pirveli da meore mopasuxeebis saxiT.

7. 2013 wlis 19 maiss dabadebuli mosarCele, romelic sarCe-
lis wardgenis droisaTvis mcirewlovania, cxovrobda da izrde-
boda biologiuri mSoblebis ojaxSi, amasTan, masze yuradRebasa
da mzrunvelobas iCenda aw gardacvlili aRmzrdeli.

8. 2017 wlis 14 marts mosarCelem sarCeli aRZra sasamarTlo-
Si pirveli da meore mopasuxeebis (SemdgomSi erToblivad _ ̀ mo-
pasuxeebi) mimarT da moiTxova aRmzrdelis mier Svilad ayvani-
lad da mis memkvidred cnoba.

9. pirvelma mopasuxem sarCeli cno, xolo meore mopasuxem war-
dgenili SesagebliT sarCeli ar cno.

10. zugdidis raionuli sasamarTlos 2018 wlis 7 Tebervlis
gadawyvetilebiT sarCeli ar dakmayofilda, rac saapelacio we-
siT gaasaCivra mosarCelem.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 25 ivnisis ganCinebiT saapelacio saCivari ar dak-
mayofilda; ucvleli darCa gasaCivrebuli gadawyvetileba.

12. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-7 punqtebSi asaxuli faqtobrivi garemoebebi.

13. saapelacio sasamarTlom davis gadawyvetisas ixelmZRva-
nela ssk-is 1239-e da 1240-e muxlebiT.

14. saapelacio sasamarTlos ganmartebiT, mosarCele mxare
moTxovnis dakmayofilebis safuZvlad miuTiTebda im garemoe-
baze, rom is aRmzrdelis ojaxSi Svilad iyo miRebuli. amgvari
samarTlebrivi safuZvliT Svilad ayvanis dasadgenad kanoni
(ssk-is 1240-e muxli) gansazRvravs Svilad asayvani subieqtis sta-
tuss da miuTiTebs, rom is unda iyos arasrulwlovani, Tumca
umTavresi da gadamwyveti am tipis sarCelis dakmayofilebisaT-
vis aris kanonismieri danawesi, romelic imperatiulad iTxovs,
rom aRmzrdelis gardacvalebisas Svilad ayvanis faqti SeiZle-
ba sasamarTlos wesiT dadasturdes mxolod im SemTxvevaSi, Tu
arasrulwlovani ojaxSi Svilad iyo miRebuli, agreTve Tu mSvi-
lebelma sicocxleSive Seitana gancxadeba sasamarTloSi Svilad
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ayvanis Sesaxeb. saapelacio palatis ganmartebiT, sasamarTlos
wesiT Svilad ayvanis faqtis dadasturebisTvis 2 piroba erTdro-
ulad unda arsebobdes: 1) arasrulwlovani ojaxSi Svilad unda
iyos miRebuli da 2) mSvilebels sicocxleSive unda hqondes Se-
tanili gancxadeba sasamarTloSi Svilad ayvanis Sesaxeb. saape-
lacio sasamarTlos miTiTebiT, konkretul SemTxvevaSi aRmzrde-
li ise gardaicvala, rom mas msgavsi gancxadebiT sasamarTlos-
Tvis ar miumarTavs.

15. saapelacio sasamarTlom ixelmZRvanela ssk-is 1336-e mux-
liT da aRniSna, rom mosarCele ar warmoadgens gardacvlili aR-
mzrdelis kanonismier an anderZismier memkvidres, ris gamoc mi-
si sarCeli aRmzrdelis memkvidred cnobis Sesaxeb usafuZvloa.

16. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari da moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabruneba.

17. sakasacio saCivari emyareba Semdeg safuZvlebs:
17.1. saapelacio sasamarTlom samarTlis normebi arasworad

ganmarta. kasatoris mosazrebiT, aRmzrdelis gardacvalebisas
Svilad ayvanis faqti sasamarTlo wesiT SeiZleba dadasturdes
im SemTxvevaSi, Tu arasrulwlovani ojaxSi Svilad iyo miRebuli
an im SemTxvevaSi, Tu mSvilebels sicocxleSi hqonda sasamar-
TloSi gancxadeba Setanili Svilad ayvanis Sesaxeb. Sesabamisad,
vinaidan mosarCele moTxovnas gardacvlili aRmzrdelis ojax-
Si Svilad miRebaze afuZnebda, mocemul saqmeSi sasamarTlos un-
da gamoeyenebina danawesi: aRmzrdelis gardacvalebisas Svilad
ayvanis faqti sasamarTlo wesiT SeiZleba dadasturdes mxolod
im SemTxvevaSi, Tu arasrulwlovani ojaxSi Svilad iyo miRebu-
li;

17.2. gasaCivrebuli gadawyvetilebis samotivacio nawilSi sa-
samarTlom samarTlebrivad Seafasa mxolod sasamarTloSi gan-
cxadebis SetanasTan dakavSirebuli garemoeba. samarTlebrivad
Sefasebuli ar aris arasrulwlovnis ojaxSi Svilad miRebis faq-
tis arseboba-ararseboba. kasatori moTxovnas amyarebs im gare-
moebaze, rom aRmzrdelma is faqtobrivad iSvila. Sesabamisad,
sasamarTlos swored es ukanaskneli garemoeba unda daedgina.
marTalia, sasamarTlos ar uaryvia gardacvlili aRmzrdelis
ojaxSi arasrulwlovnis Svilad miRebis faqti, magram arc moce-
muli faqti daudgenia da samarTlebrivad Seufasebia. saqmeze
dadgenili faqtebi ar iZleva pasuxs kiTxvaze, mosarCele Svi-
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lad iyo Tu ara miRebuli gardacvlili aRmzrdelis ojaxSi, miu-
xedavad imisa, rom saapelacio sasamarTlo a. k-as moixseniebs mo-
sarCelis aRmzrdelad;

17.3. sakasacio sasamarTlom saqme xelaxla gansaxilvelad un-
da daabrunos saapelacio sasamarTloSi da daavalos mas im faq-
tobrivi garemoebis dadgena, arasrulwlovani mosarCele Svilad
iyo Tu ara miRebuli misi aRmzrdelis ojaxSi, da am faqtobrivi
garemoebis safuZvelze miiRos gadawyvetileba aRmzrdelis mi-
er arasrulwlovani mosarCelis Svilad ayvanis faqtis dadastu-
rebis an ardadasturebis Sesaxeb;

17.4. bavSvis `ojaxSi Svilad miReba~ TavisTavad gulisxmobs
imas, rom aRmzrdels gaaCnda misi Svilebis neba;

17.5. im SemTxvevaSi, rodesac normaSi mocemulia Sedegis da-
sadgomad aucilebeli pirobebis (safuZvlebis) CamonaTvali, am
CamonaTvalSi sityva ̀ agreTve~ gamoiyeneba erTi an ramdenime da-
moukidebeli pirobis (safuZvlis) gamosayofad da ara imis aRsa-
niSnavad, rom erTdroulad unda arsebobdes `agreTve~-mde da
`agreTve~-s Semdeg miTiTebuli pirobebi. samoqalaqo kodeqsSi
mravlad aris imis damadasturebeli magaliTi, rodesac ̀ agreT-
ve~ ar aris pirobebis erTdroulad arsebobis aRmniSvneli;

17.6. dadgenili wesiT Svilebis Sesaxeb gancxadebis sasamar-
TloSi Setanisas Cveulebriv saxeze ar aris faqtobrivi Svileba.
Sesabamisad, erTdroulad mSvileblis mier Svilebis Sesaxeb gan-
cxadebis sasamarTloSi Setanisa da bavSvis ojaxSi Svilad miRe-
bis pirobebis moTxovniT gansaxilveli norma mkvdar normad iq-
ceva;

17.7. moyvanili orive pirobis erTdroulad arsebobis arasa-
valdebulobaze aseve miuTiTebs am pirobebis subieqturi Semad-
genlobebi. pirvel pirobaSi saubaria arasrulwlovnis ̀ ojaxSi
Svilad mimRebsa~ (Svilad faqtobriv aRmzrdelsa) da arasrul-
wlovanze (faqtobriv aRsazrdelze), xolo meore pirobaSi _ mSvi-
lebelsa da Svilad asayvanze. mSvilebeli SeiZleba iyos piri, ro-
melic akmayofilebs ̀ Svilad ayvanisa da mindobiT aRzrdis Sesa-
xeb~ saqarTvelos kanoniT dadgenil moTxovnebs da aRricxulia
gasaSvilebel bavSvTa da mSvilebelTa reestrSi (muxli 1245). Svi-
lad asayvani ki unda iyos Svilad ayvanas daqvemdebarebuli bav-
Svi (muxli 1254). Sesabamisad, meore pirobis subieqtebi kanoniT
dadgenil garkveul kriteriumebs unda akmayofilebdnen, maSin
rodesac aseTi kriteriumebi pirveli pirobis subieqtebisaTvis
ar aris dadgenili (garda im moTxovnebisa, rac sakuTriv am piro-
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baSia mocemuli);
17.8. arasrulwlovnis Svilad ayvana SeiZleba gamovlenili

iyos, rogorc konkludenturi moqmedebebiT (bavSvis mimarT
mSoblis ufleba-movaleobebis faqtobrivi SesrulebiT), ise _
sasamarTloSi Svilebis Sesaxeb gancxadebis SetaniT;

17.9. mcdaria mosazreba, rom Svilad ayvanis faqtis dasadas-
tureblad savaldebuloa mSvileblisa da naSvilebis erTad
cxovreba. Svilad ayvanis momwesrigebeli arcerTi norma ar miu-
TiTebs Tanacxovrebaze. im SemTxvevaSic, rodesac Svileba xde-
ba mSvileblisa da naSvilebis, rogorc mSoblisa da Svilis, faq-
tobrivi urTierTobis arsebobis safuZvelze (ssk-is 1239-e mux-
lis me-2 nawili), saubari ar aris mSvileblisa da naSvilebis Ta-
nacxovrebaze. arasworia mosazreba, rom gaSvilebis SemTxvevaSi
naSvilebs ar unda hqonoda Tavis biologiur mSoblebTan urTi-
erToba an maTTan ar unda ecxovra. biologiur mSoblebTan ur-
TierTobis SenarCuneba da cxovreba gansakuTrebiT araa prob-
lemuri im SemTxvevaSi, rodesac mSvilebeli erTi piria (marto-
xelaa). sarCelis aRZvrisas moqmedebda norma, romlis Tanaxmad,
erTi piris mier bavSvis Svilad ayvanis SemTxvevaSi, naSvilebi
inarCunebs ufleba-movaleobebs _ dedis surviliT, Tu mSvile-
beli mamakacia, an mamis surviliT _ Tu mSvilebeli qalia (ssk-is
1260-e muxlis me-2 nawili). swored mocemul normaze miuTiTeb-
da sasamarTlo, rodesac naSvilebis biologiur mSoblebTan
cxovrebas Svilad ayvanis fiqciurobis damadasturebel gare-
moebad ar miiCnevda (07.03.2011 w. susg #as-1349-1188-2010).

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 3 ivlisis ganCinebiT mosarCelis sakasacio saCi-
vari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ a~
qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom mosarCelis sakasacio saCivari
unda dakmayofildes, gauqmdes gasaCivrebuli ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

20. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1. muxlis pirveli winadadeba].
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
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sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

21. sakasacio saCivari emyareba saapelacio sasamarTlos mier
davis gadawyvetisas samarTlis normebis darRvevas, kerZod,
normis araswor ganmartebas [sssk-is 393-e muxlis pirveli da me-
2 nawilebi: 1. sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. 2. sa-
marTlis normebi darRveulad iTvleba, Tu sasamarTlom: a) ar
gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoiyena kano-
ni, romelic ar unda gamoeyenebina; g) arasworad ganmarta kano-
ni].

22. Svilad ayvana iuridiuli faqtia, romelic Svilad amyvansa
da naSvilebs Soris warmoSobs iseT samarTlebriv urTierTobas,
rac RviZl mSoblebsa da Svilebs Soris arsebobs. Svileba SesaZ-
lebelia mxolod im SemTxvevaSi, Tuki igi arasrulwlovani bav-
Svis keTildReobasa da interesebis dacvas uzrunvelyofs da
mSvilebelsa da naSvilebs Soris myari da mudmivi saojaxo samar-
Tlebrivi urTierTobis safuZveli gaxdeba (ix. saqarTvelos sa-
moqalaqo kodeqsis komentari, wigni mexuTe, gamomcemloba ̀ sa-
marTali~, Tbilisi, 2000, gv. 244-245).

23. Svileba (Svilad ayvana) daiSveba mxolod arasrulwlovani
bavSvis keTildReobisa da interesebisaTvis, Tuki mosalodne-
lia, rom mSvilebelsa da naSvilebs Soris warmoiSvas iseTive ur-
TierToba, rogoricaa mSobelsa da Svilebs Soris [ssk-is 1239.1.
muxli].

24. Svilad ayvanis Sesaxeb saboloo gadawyvetilebis mimRebi
uflebamosili organoa sasamarTlo [`Svilad ayvanisa da mindo-
biT aRzrdis Sesaxeb~ saqarTvelos kanonis 5.2. muxli], rac mas
gansakuTrebul pasuxismgeblobas akisrebs Svilad ayvanis saq-
meebis ganxilvisa da gadawyvetisas.

25. Svilad ayvanis Sesaxeb gadawyvetilebas mSvileblis gan-
cxadebiT iRebs sasamarTlo mSvileblis an Svilad asayvanis sac-
xovrebeli adgilis mixedviT, meurveobisa da mzrunvelobis or-
ganos daskvnis Semdeg [ssk-is 1242-e muxli].

26. Tumca, kanoni iTvaliswinebs iseT sagamonakliso SemTxve-
vas, rodesac saojaxo urTierToba faqtobrivad arsebobda Svi-
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lad ayvanis msurvelsa da Svilad asayvans Soris, magram mSvile-
belma (aRmzrdelma) sicocxleSi ver moaswro aRniSnuli urTi-
erTobis kanonis moTxovnaTa Sesabamisad gaformeba anu Svilad
ayvana. mocemul SemTxvevaSi adgili eqneba ara mSvileblis mier
naSvilebis Svilad ayvanas, aramed _ sasamarTlos mier naSvile-
bis Svilad ayvanis faqtis dadasturebas. aRniSnul SemTxvevas
awesrigebs ssk-is 1240-e muxli, romlis Tanaxmad, aRmzrdelis
gardacvalebisas Svilad ayvanis faqti SeiZleba sasamarTlos we-
siT dadasturdes mxolod im SemTxvevaSi, Tu arasrulwlovani
ojaxSi Svilad iyo miRebuli, agreTve, Tu mSvilebelma sicoc-
xleSive Seitana gancxadeba sasamarTloSi Svilad ayvanis Taoba-
ze.

27. gansaxilvel SemTxvevaSi sadavoa sakiTxi imis Sesaxeb, ssk-
is 1240-e muxliT gaTvaliswinebuli Sedegis (Svilad ayvanis faq-
tis dadastureba) ganmapirobebeli ori garemoeba: 1. aRmzrde-
lis ojaxSi arasrulwlovnis Svilad miReba; 2. mSvileblis mier
sasamarTloSi Svilad ayvanis Sesaxeb gancxadebis sicocxleSive
Setana, warmoadgens kumulaciur Tu alternatiur pirobebs anu
Svilad ayvanis faqtis dadasturebisaTvis aucilebelia Tu ara
am ori winapirobis erTdroulad arseboba.

28. kanonis gramatikuli da teleologiuri ganmartebis Sede-
gad, sakasacio palata ssk-is 1240-e muxliT gansazRvrul zemo-
aRniSnul garemoebebs erTmaneTisgan damoukidebel (alterna-
tiul) pirobebad ganixilavs da miiCnevs, rom TiToeuli winapi-
robis arsebobis SemTxvevaSi SesaZlebelia sasamarTlos mier Svi-
lad ayvanis faqtis dadastureba.

29. normis Sinaarsis garkveva iwyeba gramatikuli ganmarte-
biT. gramatikuli ganmartebisas normis Sinaarsis axsna xdeba sit-
yvaTa mniSvnelobisa da gramatikuli wesebis mixedviT. gramati-
kuli ganmarteba arkvevs ara erTmaneTisagan izolirebuli sit-
yvebis, aramed mTlianad winadadebis mniSvnelobas. gramatiku-
li ganmarteba, aseve, iTvaliswinebs sityvaTa Soris logikur kav-
Sirs da mTlianad winadadebis logikur struqturas (ix. giorgi
xubua, ̀ samarTlis Teoria~, meore, Sevsebuli da gadamuSavebu-
li gamocema, gamomcemloba `meridiani~, Tbilisi, 2015, gv. 187-
188).

30. gramatikuli meTodis meSveobiT xdeba kanonis normis, mi-
si calkeuli winadadebis gamokvleva gamoyenebuli sityvebis
mniSvnelobis, sityvaTa wyobisa da gramatikis zogadi wesebis mi-
xedviT. am dros mxedvelobaSi miiReba rogorc calkeuli sit-
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yvisa Tu frazis zogadi (enobrivi) gamoyeneba, ise iuridiuli,
upiratesad Sesabamis kanonSi miniWebuli mniSvneloba (ix. daviT
kereseliZe, ̀ kerZo samarTlis uzogadesi sistemuri cnebebi~, ev-
ropuli da SedarebiTi samarTlis institutis gamomcemloba,
Tbilisi, 2009 weli, gv. 66).

31. sakasacio sasamarTlo yuradRebas miaqcevs ssk-is 1240-e
muxlSi mocemuli winadadebebis struqturas da aRniSnavs, rom
Sedegis ganmapirobebeli ori garemoeba (winadadeba): 1. ̀ Tu aras-
rulwlovani ojaxSi Svilad iyo miRebuli~; 2. `Tu mSvilebelma
sicocxleSive Seitana gancxadeba sasamarTloSi Svilad ayvanis
Sesaxeb~ erTmaneTs ukavSirdeba ara ̀ da~ kavSiriT, rac aRniSnu-
li pirobebis erTdroulad arsebobaze miuTiTebda, aramed _
sityviT ̀ agreTve~, romelic gansazRvravs, rom sasamarTlos we-
siT Svilad ayvanis faqtis dadastureba SesaZlebelia aseve im
SemTxvevaSi, rodesac mSvilebelma sicocxleSive Seitana gancxa-
deba sasamarTloSi Svilad ayvanis Sesaxeb.

32. zemoaRniSnul daskvnamde mivida sakasacio sasamarTlo
aseve normis teleologiuri ganmartebis Sedegad.

33. calkeuli normis ganmartebisas gadamwyvetia kanonis ar-
sis gaTvaliswineba da misi miznis Sesabamisi ganmarteba. amasTan,
mxedvelobaSi miiReba ara mxolod mizani, romlis miRwevasac es-
wrafvis kanonmdebeli Sesabamisi normiT, aramed aseve am miznis
samarTlianoba da mizanSewoniloba. es ganpirobebulia imiT, rom
TiToeuli debuleba ar ganixileba arc Sesabamisi institutebi-
sa Tu cnebaTa sistemisgan izolirebulad, arc samarTlebrivi
wesrigisaTvis damaxasiaTebeli faseulobebisagan damoukideb-
lad. is samarTliani da mizanSewonilobaze damyarebuli samar-
Tlebrivi wesrigis nawilia (ix. daviT kereseliZe, ̀ kerZo samar-
Tlis uzogadesi sistemuri cnebebi~, evropuli da SedarebiTi
samarTlis institutis gamomcemloba, Tbilisi, 2009 weli, gv. 74).

34. aRniSnuli normis mizans warmoadgens aRmzrdelis gardac-
valebis Semdeg mis mier sicocxleSi gamoxatuli nebis samar-
Tlebriv CarCoSi moqceva. sicocxleSi aRmzrdelis neba konkre-
tuli piris Svilad ayvanis Sesaxeb imiT aris gamoxatuli, rom,
erT SemTxvevaSi, man arasrulwlovani Svilad miiRo ojaxSi, xo-
lo, meore SemTxvevaSi mSvilebelma gancxadeba Seitana sasamar-
TloSi Svilad ayvanis Sesaxeb. aRmzrdelis nebis gamoxatvis ori-
ve formis erTdroulad arseboba, rodesac TiToeul SemTxveva-
Si cal-calke mkafiod Cans misi ganzraxva konkretuli piris Svi-
lebaze, aRniSnuli normiT gansazRvruli miznis miRwevas _ Svi-
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lad ayvanis faqtis dadasturebas TiTqmis SeuZlebels xdis da
zedmetad amZimebs Svilad asayvani piris mtkicebis tvirTs.

35. amdenad, saapelacio sasamarTlos mier ssk-is 1240-e mux-
lis gamoyenebaze uari im dasabuTebiT, rom masSi miTiTebuli ori
winapiroba erTdroulad unda arsebobdes, usafuZvloa da emya-
reba kanonis araswor ganmartebas.

36. sssk-is 394-e muxlis ̀ e1~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. amdenad, sa-
kasacio palata miiCnevs, rom saxezea saapelacio sasamarTlos
ganCinebis gauqmebis absoluturi safuZveli.

37. gansaxilvel SemTxvevaSi dadgenilia, rom sarCelis war-
dgenis droisaTvis aRmzrdeli gardacvlilia da mas mosarCelis
Svilad ayvanis Taobaze gancxadeba wardgenili ar hqonia. Sesaba-
misad, ssk-is 1240-e muxliT gansazRvruli meore SemTxveva (Tu
mSvilebelma sicocxleSive Seitana gancxadeba sasamarTloSi Svi-
lad ayvanis Sesaxeb) saxeze ar aris. rac Seexeba pirvel SemTxve-
vas (Tu arasrulwlovani ojaxSi Svilad iyo miRebuli), saapela-
cio palatas aRniSnuli faqtobrivi garemoeba saTanadod ar ga-
moukvlevia, radgan sasamarTlom mosarCelis saapelacio saCiva-
ri im dasabuTebiT uaryo, rom saxeze unda yofiliyo ssk-is 1240-
e muxliT gansazRvruli orive winapiroba.

38. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvleva;
b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. mocemu-
li normebis analizisa da winamdebare ganCinebaSi Camoyalibebu-
li dasabuTebis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
moklebulia SesaZleblobas, Seamowmos gasaCivrebuli ganCine-
bis kanoniereba, vidre saapelacio sasamarTlo saqmeze ar daad-
gens davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela
garemoebas.

39. pirvel rigSi, saapelacio palatam saqmeSi arsebuli mtki-
cebulebebis yovelmxrivi, sruli da obieqturi ganxilvis Sede-
gad unda daadginos, saxezea Tu ara ssk-is 1240-e muxliT gaTva-
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liswinebuli pirveli SemTxveva anu iyo Tu ara arasrulwlovani
(mcirewlovani) aRmzrdelis ojaxSi Svilad miRebuli. sakasacio
palatis mosazrebiT, mxolod is garemoeba, rom arasrulwlova-
ni atarebs aRmzrdelis gvars, ar aris sakmarisi da ganmsazRvre-
li sadavo faqtobrivi garemoebis dasadgenad.

40. amasTan, vinaidan mosarCele arasrulwlovania, saapelacio
sasamarTlom zemoaRniSnuli sadavo faqtis dadgenis procesSi
unda Seamowmos, dakmayofilebulia Tu ara saqarTvelos samoqa-
laqo kodeqsiTa da ̀ Svilad ayvanisa da mindobiT aRzrdis Sesa-
xeb~ saqarTvelos kanoniT (SemdgomSi _ ̀ specialuri kanoni~) gaT-
valiswinebuli is minimaluri moTxovnebi, romlebic ssk-is 1240-
e muxliT gansazRvruli sagamonakliso normis SemTxvevaSic ki
daculi unda iyos.

41. sakasacio sasamarTlo, upirvelesad, miuTiTebs ssk-is
1239.1. muxlze, romlis Tanaxmad, Svileba (Svilad ayvana) daiSve-
ba mxolod arasrulwlovani bavSvis keTildReobisa da intere-
sebisaTvis, Tuki mosalodnelia, rom mSvilebelsa da naSvilebs
Soris warmoiSvas iseTive urTierToba, rogoricaa mSobelsa da
Svilebs Soris. specialuri kanonis me-4 muxlis me-2 punqtis Ta-
naxmad, bavSvis Svilad ayvanis an mindobiT aRzrdis Taobaze mi-
Rebuli nebismieri gadawyvetileba unda emsaxurebodes misTvis
iseTi stabiluri ojaxuri garemos Seqmnas, romelic efuZneba bav-
Svis saukeTeso interesebs, aRemateba mindobiT aRzrdis miz-
niT gadacemisaTvis saxelmwifos mier dadgenil standartebs da
romelSic bavSvs eqneba imaze ukeTesi pirobebi da ganviTarebis
SesaZleblobebi, romlebic Svilad ayvanamde an mindobiT aR-
zrdamde hqonda. amdenad, Svilad ayvanis Taobaze miRebuli ne-
bismieri gadawyvetileba, maT Soris, sagamonakliso SemTxveva-
Sic, rogoricaa, aRmzrdelis gardacvalebisas Svilad ayvanis
faqtis sasamarTlos wesiT dadastureba, daiSveba mxolod aras-
rulwlovani bavSvis keTildReobisa da misi saukeTeso intere-
sebisaTvis. amasTan, specialuri kanonis 61-e muxlis me-12 pun-
qtis Tanaxmad, Svilad ayvanisas gasaSvilebeli bavSvis intere-
sebs sasamarTloSi meurveobisa da mzrunvelobis organos uf-
lebamosili piri icavs. msgavs normas Seicavda sarCelis wardge-
nis dros moqmedi `Svilad ayvanisa da mindobiT aRzrdis Sesa-
xeb~ saqarTvelos 2009 wlis 18 dekembris kanonic [20.3. muxli:
gasaSvilebeli bavSvis interesebs icavs meurveobisa da mzrun-
velobis organos uflebamosili piri], romelic Zaladakargulad
iqna cnobili amJamad moqmedi, 2017 wlis 4 maisis specialuri ka-
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nonis 80.1. muxliT [am kanonis amoqmedebisTanave Zaladakargu-
lad gamocxaddes `Svilad ayvanisa da mindobiT aRzrdis Sesa-
xeb~ saqarTvelos 2009 wlis 18 dekembris kanoni (saqarTvelos
sakanonmdeblo macne, #50, 31.12.2009, mux. 398)]. gansaxilvel Sem-
TxvevaSi ki gasaSvilebeli bavSvis interesebis dasacavad saqme-
Si CarTuli ar yofila meurveobisa da mzrunvelobis organo.

42. amasTan, ssk-is 1254-e muxlis ̀ e~ qvepunqtis Tanaxmad, bav-
Svi Svilad ayvanas eqvemdebareba, Tu yvela misma kanonierma war-
momadgenelma Tanxmoba ganacxada mis gaSvilebaze dadgenili we-
siT. ssk-is 1251-e muxlis Tanaxmad, mSoblis mier bavSvis gaSvi-
lebaze Tanxmobis micemis wesi ganisazRvreba `Svilad ayvanisa
da mindobiT aRzrdis Sesaxeb~ saqarTvelos kanoniT. specialu-
ri kanonis 9.1. muxlis Tanaxmad, Svilad ayvanas eqvemdebareba
bavSvi, romelsac am kanoniT dadgenili wesiT miniWebuli aqvs
gasaSvilebeli bavSvis statusi da romelic registrirebulia re-
estrSi. amave muxlis meore punqtis ̀ e~ qvepunqtis Tanaxmad, ga-
saSvilebeli bavSvis statusi eniWeba bavSvs, romlis yvela kano-
nieri warmomadgeneli acxadebs Tanxmobas mis gaSvilebaze minis-
tris mier dadgenili wesiT, xolo kanonis me-12 muxlis pirveli
da me-2 punqtebis Tanaxmad, dauSvebelia bavSvis mSoblis (mSob-
lebis) an sxva kanonieri warmomadgenlis (aseTis arsebobis Sem-
TxvevaSi) Tanxmobis gareSe gaSvileba. mSobelma (mSoblebma) an
sxva kanonierma warmomadgenelma (aseTis arsebobis SemTxvevaSi)
bavSvis gaSvilebaze Tanxmoba unda daadasturos (daadasturon)
specialuri formiT, romelsac amtkicebs saagentos direqtori.
msgavs normas Seicavda sarCelis wardgenis dros moqmedi speci-
aluri kanonic, romlis 6.1. muxlis Tanaxmad, Svilad ayvanas eq-
vemdebareba reestrSi aRricxuli 18 wlamde piri, romelsac mi-
niWebuli aqvs gasaSvilebeli bavSvis statusi. xolo amave mux-
lis me-2 punqtis ̀ e~ qvepunqtis Tanaxmad, gasaSvilebeli bavSvis
statusi eniWeba pirs, romlis yvela kanonierma warmomadgenel-
ma Tanxmoba ganacxada mis gaSvilebaze ministris mier dadgenili
wesiT. Sesabamisad, gamosakvlevia, arsebobs Tu ara mosarCelis
kanonieri warmomadgenlebis _ mSoblebis specialuri formiT ga-
cemuli Tanxmoba bavSvis gaSvilebaze. amasTan, sakasacio sasamar-
Tlo aRniSnavs, rom mSoblebis Tanxmobis SemTxvevaSi, bavSvis in-
teresebis dacvis uzrunvelsayofad saqmeSi aseve unda CaerTos
damoukidebeli saproceso warmomadgeneli. Sesabamisad, mizan-
Sewonilia, rom arasrulwlovan mosarCeles iuridiuli daxmare-
bis gasawevad daeniSnos advokati saxelmwifos xarjze [`iuridi-
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uli daxmarebis Sesaxeb~ saqarTvelos kanonis me-41 muxlis pir-
veli punqti: arasrulwlovani sargeblobs ufaso iuridiuli kon-
sultaciisa da iuridiuli daxmarebis uflebiT, Tu saqmeSi ar
monawileobs mis mier ayvanili advokati (dacva SeTanxmebiT)].

43. gamomdinare aqedan, sakasacio palata miiCnevs, rom sarCe-
lis dakmayofileba-ardakmayofilebis sakiTxi unda gadawydes
mxolod zemoaRniSnuli sakiTxebis gamokvlevisa da Seswavlis,
aseve saqmeSi meurveobisa da mzrunvelobis organosa da sapro-
ceso warmomadgenlis CarTvis Semdeg.

100. Tu saapelacio an sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvri-
dan dawyebuli, unda Sejamdes da Semdeg ganawildes mxareTa So-
ris am muxlis mixedviT [sssk-is 53.4 muxli]. zemoaRniSnulis gaT-
valiswinebiT, sakasacio palata miiCnevs, rom saqmis xelaxla gan-
xilvisas, sasamarTlo xarjebis ganawilebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

9. S. k-as (kanonieri warmomadgeneli d. l-va) sakasacio saCiva-
ri dakmayofildes;

10. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 25 ivnisis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

11. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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