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1. meuRleTa qonebrivi uflebebi da
movaleobebi

uZrav qonebaze TanamesakuTred cnoba

gadawyvetileba
saqarTvelos saxeliT

#as-931-2024 30 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

g. ubilava (momxsenebeli),
l. miqaberiZe

davis sagani: alimentis dakisreba, uZrav qonebaze Tanamesa-
kuTred cnoba

aRwerilobiTi nawili:
1. j. b-Zem (SemdgomSi _ `mosarCele~, `Segebebuli sarCeliT

mopasuxe~) sarCeli aRZra sasamarTloSi g. g-Zis (SemdgomSi _ ̀ mo-
pasuxe~, ̀ Segebebuli sarCeliT mosarCele~, ̀ kasatori~) (Semdgom-
Si erTad _ ̀ meuRleebi~) mimarT ganqorwinebis Taobaze.

2. mopasuxem wardgenili SesagebliT sarCeli cno da damate-
biT waradgina Segebebuli sarCeli alimentis dakisrebisa da uZ-
rav qonebaze TanamesakuTred cnobis Taobaze.

3. baTumis saqalaqo sasamarTlos 2023 wlis 18 dekembris ga-
dawyvetilebiT sarCeli dakmayofilda. mxareebs Soris registri-
rebuli qorwineba Sewyda. Segebebuli sarCeli dakmayofilda na-
wilobriv. Segebebuli sarCeliT mopasuxes daekisra: 1) arasrul-
wlovani Svilis, 2012 wlis 9 ivniss dabadebuli, a. b-Zis sasargeb-
lod alimentis gadaxda 300 laris odenobiT sarCelis aRZvris
momentidan _ 2022 wlis 8 ivlisidan a. b-Zis srulwlovanebamde;
2) arasrulwlovani Svilis, 2013 wlis 2 dekembers dabadebuli, a.
b-Zis sasargeblod alimentis gadaxda 300 laris odenobiT sar-
Celis aRZvris momentidan _ 2022 wlis 8 ivlisidan a. b-Zis srul-
wlovanebamde; Segebebuli sarCeliT mosarCeles uari eTqva ga-
suli periodis alimentis dakisrebaze; Segebebuli sarCeliT mo-
sarCele cnobil iqna qorwinebis periodSi SeZenili uZravi qone-
bis ½ nawilis TanamesakuTred; Segebebuli sarCeliT mopasuxes
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Segebebuli sarCeli mosarCelis sasargeblod daekisra iuridi-
uli momsaxurebisaTvis gaweuli xarjis anazRaureba 1 000 laris
odenobiT.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio saCivriT
gaasaCivra orive mxarem.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 maisis gadawyvetilebiT Segebebuli sarCe-
liT mosarCelis saapelacio saCivari ar dakmayofilda. Segebe-
buli sarCeliT mopasuxis saapelacio saCivari dakmayofilda. ga-
uqmda baTumis saqalaqo sasamarTlos 2023 wlis 18 dekembris ga-
dawyvetileba im nawilSi, romliTac g. g-Ze cnobil iqna qorwine-
bis periodSi SeZenili uZravi qonebis ½ nawilis TanamesakuTred
da j. b-Zes daekisra g. g-Zis sasargeblod iuridiuli momsaxure-
bisaTvis gaweuli xarjis anazRaureba 1 000 laris odenobiT; j. b-
Zes g. g-Zis sasargeblod daekisra g. g-Zis mier iuridiuli momsa-
xurebisaTvis gaweuli xarjis anazRaureba 500 laris odenobiT.
Segebebuli sarCeliT mosarCeles uari eTqva uZravi qonebis Ta-
namesakuTred cnobaze.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

6.1. meuRleebi registrirebul qorwinebaSi imyofebian 2011
wlis 28 martidan;

6.2. erTad cxovrebis ganmavlobaSi meuRleebs SeeZinaT ori
Svili 2012 wlis 9 ivniss dabadebuli a. b-Ze da 2013 wlis 2 dekem-
bers dabadebuli a. b-Ze;

6.3. a. b-Ze swavlobs ssip qobuleTis municipalitetis sofel
Caqvis #... sajaro skolis me-5 klasSi, xolo a. b-Ze amave skolis
me-3 klasis moswavlea;

6.4. qorwinebamde Segebebuli sarCeliT mosarCele cxovrob-
da q. baTumSi, ... saerTo sacxovrebelSi. ojaxis Seqmnis Semdeg
periodulad, rogorc q-Si mosarCelis sacxovrebel misamarTze,
aseve, q. baTumSi ... saerTo sacxovrebelSi;

6.5. 2017 wlidan Segebebuli sarCeliT mosarCelem ... mdebare
Segebebuli sarCeliT mopasuxis sacxovrebeli saxli datova da
SvilebTan erTad dRemde cxovrobs universitetis saerTo sac-
xovrebelSi;

6.6. mosarCelis saxelze sajaro reestrSi iricxeba qedis muni-
cipalitetSi, sofel ... mdebare ori uZravi qoneba (s/k. ... da s/k. ...);

6.7. uZrav qonebaze, romelic Sedgeba 9 412 kv.m farTis miwis
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nakveTisagan, sakadastro kodiT: ... (SemdgomSi _ ̀ sadavo uZravi
qoneba~), mosarCelem sakuTrebis ufleba moipova 2020 wlis 28
dekembers gacemuli #144 sakuTrebis uflebis mowmobis safuZ-
velze. aRniSnuli uZravi qoneba mis sakuTrebad sajaro reestrSi
2020 wlis 4 seqtembridan aris registrirebuli;

6.8. sadavo uZrav qonebas Segebebuli sarCeliT mopasuxe TviT-
neburad flobda daqorwinebamde. aRniSnuli faqti daedo safuZ-
vlad am miwis nakveTze Sesabamisi administraciuli organos mi-
er gacemul #144 sakuTrebis mowmobas, rac Tavis mxriv safuZ-
vlad daedo sajaro reestrSi miTiTebul miwis nakveTze sakuT-
rebis registracias, am droisaTvis mosarCele registrirebul
qorwinebaSi iyo mopasuxesTan;

6.9. sadavo uZravi qonebis sakuTrebaSi aRricxva ar ganxorci-
elebula meuRleTa saerTo meurneobis gaZRolis Sedegad da mi-
TiTebuli qonebrivi sikeTis miReba moxda saerTo, saojaxo biu-
jetidan qonebrivi danaklisis/ xarjis gareSe;

6.10. mopasuxe muSaobs a(a)ip baTumis botanikur baRSi _ saner-
ge ganyofilebaSi sarealizacio mcenareTa koordinatoris Ta-
namdebobaze;

6.11. mosarCele muSaobs baTumis gamwvanebisa da landSaftu-
ri dagegmarebis samsaxurSi da misi xelze asaRebi xelfasi Sead-
gens TveSi 905 lars;

6.12. Semosavlebis samsaxuris mier 2023 wlis 6 dekembers ga-
cemuli cnobis Tanaxmad, mosarCelis mier 2022 wlis ivnisidan,
2023 wlis noembris CaTvliT miRebuli dasabegri Semosavali Se-
adgens 15 554 lars, xolo dakavebuli saSemosavlo gadasaxadi 3
048,58 lars;

6.13. Segebebuli sarCeli alimentis dakisrebis Taobaze war-
dgenilia 2022 wlis 8 ivliss;

6.14. Segebebuli sarCeliT mosarCelis mier Segebebuli sar-
Celis wardgenamde miRebuli ar yofila zomebi sarCos misaRe-
bad, ris gamoc mocemul SemTxvevaSi, ver dgindeba faqtobrivi
garemoeba, Segebebuli sarCeliT mopasuxe Tavs aridebda Tu ara
Tavisi valdebulebis Sesrulebas Svilebis winaSe;

6.15. Segebebuli sarCeliT mosarCelesa da advokat i. z-Zes
Soris 2022 wlis 5 ivliss daido #132 iuridiuli momsaxurebis
gawevis xelSekruleba;

6.16. Segebebuli sarCeliT mosarCelis mier iuridiuli momsa-
xurebisaTvis gadaxdilia 1 500 lari;

6.17. 2024 wlis 15 aprils g. g-Zem quTaisis saapelacio sasamar-
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Tlos sxdomaze iSuamdgomla mowinaaRmdege mxares dakisrebo-
da transportirebis xarji _ 200 lari.

7. saapelacio sasamarTlos miTiTebiT, alimentis dakisrebis
Taobaze Segebebuli sarCeli sasamarTlos waredgina 2022 wlis 8
ivliss, saqmeSi arsebuli mtkicebulebebiT ki ar dasturdeba,
rom Segebebuli sarCeliT mosarCelem alimentis gadaxdis Tao-
baze mimarTa yofil meuRles da valdebuli piri Tavs aridebda
mis gadaxdas. Sesabamisad, moTxovna _ Segebebuli sarCelis war-
dgenamde, 2019 wlis 8 ivlisidan 2 wlisa da cxra Tvis, alimentis
(sul 34 Tve), yovelTviurad 800 laris, saerTo jamSi _ 27 200
laris dakisrebis Taobaze, ar aris gamyarebuli kanoniT amgvari
moTxovnisaTvis dadgenili safuZvlis arsebobis damadasture-
beli mtkicebulebebiT, rac Segebebuli sarCeliT mosarCelis sa-
apelacio saCivris gaziarebisa da am nawilSi gasaCivrebuli ga-
dawyvetilebis gauqmebis SesaZleblobas gamoricxavs.

8. meore saapelacio saCivarTan dakavSirebiT, saapelacio pa-
latam aRniSna, rom sadavoa alimentis odenoba da sadavo uZrav
qonebaze TanamesakuTred cnobis sakiTxi, aseve, iuridiuli mom-
saxurebis safasuris mowinaaRmdege mxarisaTvis dakisreba.

9. saapelacio sasamarTlom alimentis odenobasTan dakavSi-
rebiT miuTiTa, rom davis sworad gadawyvetisa da mxareTa pre-
tenziebis marTebulobis Sesamowmeblad, mniSvnelovania gair-
kves, ra Semosavali aqvs Segebebuli sarCeliT mopasuxes da aras-
rulwlovanTa saukeTeso interesebis gaTvaliswinebiT unda ga-
nisazRvros gadasaxdeli alimentis gonivruli odenoba.

10. saapelacio palatam aRniSna, rom Svilebis rCena-aRzrdis-
Tvis aucilebeli moTxovnilebebisa da alimentis gadamxdelis
realuri qonebrivi mdgomareobis gaTvaliswinebiT gonivrulia
Segebebuli sarCeliT mopasuxisaTvis alimentis dakisreba yo-
velTviurad 300-300 laris, jamSi 600 laris odenobiT, rac Sead-
gens mxaris Sromis anazRaurebis naxevarze mets.

11. sadavo uZrav qonebasTan dakavSirebiT saapelacio sasamar-
Tlom miuTiTa, rom ramdenadac mosarCeles ar SeuZenia, ar uyi-
dia da aranair msyidvelobiT garigebas ar hqonia adgili sadavo
uZrav qonebasTan dakavSirebiT da ar arsebobs TanasakuTrebis
warmoSobis sakanonmdeblo daTqmis Sesabamisi winapiroba, moT-
xovna TanamesakuTred cnobis nawilSi, usafuZvloa.

12. saapelacio sasamarTlom iuridiuli momsaxurebis xarjTan
dakavSirebiT aRniSna, rom gonivrulia Segebebuli sarCeliT mo-
pasuxes nacvlad pirveli instanciis sasamarTlos mier dakisre-
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buli 1 000 larisa, daekisros _ 500 lari, rac SesabamisobaSia ssk-
is 53-e muxlis normatiul danawesTan.

13. Segebebuli sarCeliT mosarCelis SuamdgomlobasTan mi-
marTebiT, romelic Seexeboda transportirebis xarjis anazRa-
urebas, saapelacio sasamarTlom aRniSna, rom Suamdgomloba usa-
fuZvloa da ar unda dakmayofildes, ramdenadac davis monawi-
le mxare (apelanti/mowinaaRmdege mxare) sasamarTlos gamoZaxe-
bis safuZvelze, valdebuli iyo gamocxadebuliyo sasamarTlo
sxdomaze, davis saTanadod ganxilvis miznebidan gamomdinare da
amisTvis (transportirebisTvis) gaewia gonivruli xarjebi Ta-
visi adgilsamyoflidan quTaisis saapelacio sasamarTlomde, rac
saproceso kanonmdeblobiT ar eqvemdebareba anazRaurebas.

14. saapelacio sasamarTlos ganCinebaze Segebebuli sarCeliT
mosarCelem waradgina sakasacio saCivari, moiTxova gasaCivrebu-
li ganCinebis nawilobriv gauqmeba da Segebebuli sarCelis sru-
lad dakmayofileba.

15. sakasacio saCivari efuZneba Semdeg ZiriTad pretenziebs:
15.1. Segebebul sarCelze mowinaaRmdege mxaris mier wardge-

nili Sesagebeli arakvalificiuria da ver akmayofilebs Sesageb-
lisaTvis saqarTvelos samoqalaqo saproceso kodeqsis 201-e mux-
lis me-2 nawiliT dadgenil savaldebulo moTxovnebs, kerZod,
SesagebelSi mopasuxe mxares Segebebul sarCelSi miTiTebul faq-
tobriv garemoebebTan mimarTebiT, kerZod, warsuli drois ali-
mentisa da qonebis TanamesakuTred cnobis moTxovnis nawilebSi
ar aqvs miTiTebuli sakuTari mosazreba da pozicia, aseve, moT-
xovnis gamomricxavi faqtobrivi garemoebebi;

15.2. saapelacio sasamarTlos mxedvelobaSi ar unda mieRo,
sssk 219-e, 380-e, me-4 da 102-e muxlebze dayrdnobiT mosarCelis
saapelacio saCivarSi miTiTebuli arcerTi faqtobrivi garemoe-
ba, rac mis mier pirveli instanciis sasamarTloSi Segebebul sar-
Celze wardgenil SesagebelSi ar iyo miTiTebuli. maT Soris, faq-
tobrivi garemoebebi warsuli drois alimentis dakisrebisa da
qorwinebis ganmavlobaSi SeZenili qonebis ½ nawilis mesakuTred
cnobis Sesaxeb, vinaidan udavod dasturdeboda, rom mas pirve-
li instanciis sasamarTloSi Segebebul sarCelze wardgenil Se-
sagebelSi alimentis dakisrebisa da uZravi qonebis TanamesakuT-
red cnobis nawilSi, araviTari faqtobrivi garemoebebi da Seda-
veba ar daufiqsirebia, xolo aRniSnulis ganxorcieleba saape-
lacio instanciis sasamarTloSi ewinaaRmdegeba sssk 380-e mux-
liT dadgenil princips;
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15.3. saapelacio sasamarTlom Tavisi saoqmo ganCinebiT, Sege-
bebuli sarCeliT mosarCeles arasrulwlovani Svilebis sasar-
geblod mopasuxeze warsuli drois alimentis dakisrebis sakiT-
xTan mimarTebiT usafuZvlod uTxra uari mowmis dakiTxvaze da
masze gaavrcela ssk 380-e muxlis moTxovnebi, maSin rodesac am
nawilSi, saqmis ganxilva xasiaTdeba garkveuli TaviseburebebiT;
sssk 354-e muxlis Sesabamisad, saojaxo saqmeebis, kerZod, ali-
mentis dakisrebis sakiTxis ganxilvisas sasamarTlos SeuZlia Ta-
visi iniciativiT gansazRvros dasadgen garemoebaTa wre da mxa-
reTa axsna-ganmartebis Semdeg TviTon gamoiTxovos mtkicebu-
lebebi, romlebzedac mxareebs ar miuTiTebiaT. mocemuli gare-
moeba nakarnaxevia arasrulwlovani Svilebis interesebidan ga-
momdinare da maTze ver gavrceldeba sssk me-4 da 102-e muxlis
moTxovnebi. arasrulwlovani, erT-erTi mSoblis mier mis sasar-
geblod aRZrul sarCelze saqmis ganxilvisas SejibrebiTobis
principis daucvelobiT an arajerovnad ganxorcielebis gamo ar
SeiZleba darCes dacvis miRma; warsuli drois alimentis dakis-
rebasTan dakavSirebiT TviT mopasuxis SesagebelSi faqtebze mi-
uTiTebloba, aseve, sarCelSi miTiTebuli faqtobrivi garemoe-
bebi (TiTqmis or welze metia meuRleebi ar imyofebian qorwine-
baSi da cxovroben sxvadasxva misamarTze) qmnida mopasuxeze war-
suli drois alimentis dakisrebis samarTlebriv mocemulobas,
vinaidan Tavad mopasuxe erTis mxriv dumda Segebebul sarCelSi
miTiTebul faqtobriv garemoebebTan mimarTebiT misi mxridan
warsuli drois ganmavlobaSi alimentis gadaxdis valdebulebis-
gan Tavis aridebis faqtze, xolo meores mxriv, Tavad mis sar-
CelSi uTiTebda iseT faqtobriv garemoebaze, romelic sssk 1234-
e muxlis safuZvelze qmnida mopasuxeze warsuli periodis ali-
mentis dakisrebis SesaZleblobas;

15.4. 2017 wlamde meuRleebi erT ojaxad cxovrobdnen qedis
municipalitetis sofel ... SvilebTan erTad da eweodnen erTian
meurneobas, amuSavebdnen miwis nakveTs da misgan iRebdnen mosa-
vals. swored qedis raionidan wlebis ganmavlobaSi mosarCele
yoveldRiurad dadioda samsaxurSi baTumSi. mas Semdeg rac Se-
gebebuli sarCeliT mopasuxis Zmebis zegavlenis gamo col-qmrul
urTierTobaSi gaCnda problemebi, kasatori bavSvebTan erTad
mowinaaRmdege mxaris daJinebuli moTxovniT da SeiZleba iTqvas,
ganxorcielebuli iZulebis gamo, sacxovreblad gadmovida ba-
TumSi, ... saerTo sacxovrebelSi, Tumca sofelTan da im qonebas-
Tan (miwis nakveTi), romlis nawilis mesakuTred cnobasac iTxovs,
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kavSiri arasodes Seuwyvitavs. meuRlis Zmebi kasators perio-
dulad uqmnidnen problemebs miwis nakveTis sargeblobaSi, ris
gamoc isini Sss aWaris avtonomiuri respublikis policiis de-
partamentis qedis raionuli sammarTvelos mier gafrTxilebu-
li iqnen; aRniSnuli mtkicebulebac adasturebs im faqts, rom
kasators miwis nakveTis sargebloba da erTiani saojaxo meurne-
obis warmoeba ar Seuwyvitavs;

15.5. saapelacio sasamarTlom saqmis ganxilvisas procesualu-
ri normebis darRveviT imsjela mosarCelis saapelacio saCivar-
Si miTiTebul iseT faqtobriv garemoebebze, romelic mxares mi-
TiTebuli ar hqonda saqalaqo sasamarTloSi, amasTan sasamar-
Tlom uZravi qonebis 1/2 nawilis mesakuTred cnobis nawilSi,
moTxovnaze arsebiTad arasworad ganmarta ssk-is 1158-e muxli
da miiRo uzenaesi sasamarTlos mier msgavs saqmeebze arsebuli
erTiani praqtikisagan gansxvavebuli gadawyvetileba;

15.6. saapelacio sasamarTlom arsebuli saproceso da materi-
aluri normebis darRvevis fonze, socialurad daucveli deda
arasrulwlovan SvilebTan erTad datova, faqtobrivad, yvelaf-
ris gareSe da im riskis winaSe, rom amJamad ukanonod dakavebuli
sacxovreblidan (baTumis ... yofili studentTa saerTo sacxov-
reblidan) gamosaxlebis SemTxvevaSi, SvilebTan erTad Ria cis
qveS aRmoCndes. kasators waerTva SesaZlebloba esargebla im
qonebaze TanasakuTrebis uflebiT, romelic meuRlesTan erTad
qorwinebis ganmavlobaSi SeZenilad iTvleba da romelsac mas-
Tan erTad wlebi amuSavebda mosavlis miRebis mizniT (gamosax-
lebis Sesaxeb ukve mimdinareobs saaRsrulebo warmoeba saqmeze
#A..., rasac adasturebs saqmeSi wardgenili aRsrulebis poli-
ciis 2019 wlis 27 agvistos werili #A...);

15.7. Segebebuli sarCeliT mopasuxem sadavo uZrav qonebaze sa-
kuTrebis ufleba moipova 2020 wlis 28 dekembers aRiarebis komi-
siis mier gacemuli #144 sakuTrebis uflebis mowmobis safuZvel-
ze, anu qorwinebis periodSi da im dros, rodesac aRniSnul miwis
nakveTs ojaxis, arasrulwlovani Svilebis interesebidan gamom-
dinare, mosavlis miRebis mizniT, kasatoric amuSavebda; saqarTve-
los samoqalaqo kodeqsis 1158-e muxlis Sesabamisad, meuRleTa
mier qorwinebis ganmavlobaSi SeZenili qoneba warmoadgens maT sa-
erTo qonebas (TanasakuTrebas), Tu maT Soris saqorwino xelSek-
rulebiT sxva ram ar aris dadgenili. aseT qonebaze meuRleTa Ta-
nasakuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maTgani
eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sapatio mize-
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zis gamo ar hqonia damoukidebeli Semosavali;
15.8. saqarTvelos samoqalaqo kodeqsis 1161-e muxli ganmar-

tavs SemTxvevebs, romlebic gamoricxavs qonebaze meuRleTa Ta-
nasakuTrebis reJimis gavrcelebas, kerZod, TiToeuli meuRlis
sakuTrebas warmoadgens: a) qoneba, romelic TiToeul maTgans
ekuTvnoda daqorwinebamde; b) qoneba, romelic qorwinebis gan-
mavlobaSi miRebulia memkvidreobiT an CuqebiT; mocemul Sem-
TxvevaSi, sadavo uZravi qoneba arc CuqebiTaa miRebuli da arc
memkvidreobiT, Sesabamisad, zemoaRniSnul qonebaze saapelacio
sasamarTlos ssk-is 1158-e muxlis gaTvaliswinebiT, saqalaqo sa-
samarTlos msgavsad, unda gaevrcelebina meuRleTa TanasakuT-
rebis samarTlebrivi reJimi;

15.9. sakasacio sasamarTlom erT-erT saqmeze ganmarta, rom
erT-erTi meuRlis saxelze registrirebul uZravi qonebis SeZe-
nisaTvis amave meuRlis mSoblis mier Tanxis gadaxdis miuxedavad
qoneba iTvleboda meuRleTa TanasakuTrebad (#as-31-2023);

15.10. ssk-is 1158-e muxli adgens meuRleTa mier qorwinebis
ganmavlobaSi SeZenili qonebis maT saerTo qonebad, TanasakuT-
rebad arsebobis prezumfcias. norma gansazRvravs meuRleTa Ta-
nasakuTrebis reJims, romliTac dadgenilia maTi uflebebi qor-
winebis periodSi SeZenili qonebis mimarT da emsaxureba ojaxis
interesebis dacvis mizans, kerZod, ivaraudeba, rom qorwinebis
periodSi SeZenili qoneba SeZenilia ojaxis gaZRolis, saerTo
miznebis uzrunvelsayofad, amdenad, davis SemTxvevaSi, qorwi-
nebis ganmavlobaSi qonebis SeZenis faqti (kanoniT dadgenili ga-
monaklisebis garda) sakmarisi safuZvelia qonebis meuRleTa Ta-
nasakuTrebad miCnevisaTvis. sadavo qonebis TanasakuTrebad pre-
zumirebis farglebSi, sawinaaRmdegos mtkicebis tvirTi ekisre-
ba im mxares, romelic sadavod xdis am garemoebas (susg #as-1426-
1346-2017, 02.03.2018w.), xolo amisi mtkicebis ganxorcieleba mxa-
rem unda ganaxorcielos samoqalaqo saproceso kodeqsiT dad-
genili wesiT. mowinaaRmdege mxares uZravi qonebis 1/2 nawilis
rogorc qorwinebis ganmavlobaSi SeZenil qonebaze mesakuTred
cnobis moTxovniT wardgenil sarCelze pirveli instanciis sa-
samarTloSi SesagebliT ar ganuxorcielebia kvalificiuri da da-
sabuTebuli Sedaveba, Tumca mniSvnelovania am mxriv saapelacio
sasamarTloSi mis mier saapelacio saCivarSi miTiTebuli axali
faqtobrivi garemoebebi, romlebic saapelacio sasamarTlos ar
unda mieRo mxedvelobaSi ssk-is 380-e muxlis gaTvaliswinebiT;
saapelacio sasamarTlos mier saapelacio saCivarSi miTiTebuli
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axali faqtobrivi garemoebebis saproceso darRvevebiT mxedve-
lobaSi miRebis paralelurad arasworad iqna ganmartebuli ssk
1158-e muxli; saapelacio sasamarTlo uTiTebs, rom sadavo uZ-
ravi qonebis sakuTrebaSi aRricxva ar ganxorcielebula meuR-
leTa saerTo meurneobis gaZRolis Sedegad da miTiTebuli qo-
nebrivi sikeTis miReba moxda saerTo, saojaxo biujetidan qo-
nebrivi danaklisis gareSe, Sesabamisad, saapelacio sasamarTlo
am mosazrebis gaTvaliswinebiT ar miiCnevs uZrav qonebas Tanasa-
kuTrebad, Tumca am msjelobis paralelurad, sasamarTlo mxed-
velobaSi ar iRebs im faqtobriv mocemulobas, rasac TviT mowi-
naaRmdege mxarec ar uaryofda, rom sadavo uZrav qonebas mopa-
suxesTan erTad erTiani saojaxo meurneobis gaZRolis fargleb-
Si, flobda kasatori da misgan ojaxi iRebda mosavals erTwliani
da mravalwliani sasoflo sameurneo kulturebis gaSenebis gziT;

15.11. mowinaaRmdege mxare arakeTilsindisieri meTodebis ga-
moyenebiT sakuTar ZmebTan r. da m. b-Tan SeTanxmebiT Seecada
zemoaRniSnul qonebaze sakuTrebis mopovebis safuZvlis gauq-
mebas, kerZod, Segebebuli sarCeliT mopasuxis Zmebma jer xel-
vaCauris raionul sasamarTloSi waradgines sarCeli qedis muni-
cipalitetis sakuTrebis uflebis aRiarebis komisiisa da saku-
Tari Zmis, j. b-Zis mimarT sakuTrebis aRiarebis komisiis mier ga-
cemuli sakuTrebis uflebis mowmobis baTilad cnobis moTxov-
niT, xolo mas Semdeg rac xelvaCauris raionuli sasamarTlos
mier sarCeli ganuxilvelad iqna datovebuli maT gancxadebiT
mimarTes baTumis saqalaqo sasamarTlos Cemsa da j. b-Zes Soris
arsebul, winamdebare davaSi mesame pirebad Cabmis moTxovniT,
rac sasamarTlos mier ar dakmayofilda. zemoaRniSnuli garemo-
ebebi erTmniSvnelovnad adasturebs j. b-Zis rogorc meuRlis,
aseve, arasrulwlovani Svilebis mamis arajansaR midgomasa da
damokidebulebas rogorc Svilebis sasargeblod alimentis moT-
xovnis, ise qorwinebis ganmavlobaSi SeZenili uZravi qonebis Ta-
nasakuTrebad cnobis moTxovnis nawilSi. mowinaaRmdege mxarem,
saapelacio sasamarTlos mxridan mniSvnelovani saproceso da
materialuri normebis darRvevis fonze, mocemuli etapisaTvis
miaRwia imas, rom kasators arasrulwlovan SvilebTan erTad Se-
uqmnida Ria cis qveS darCenis realur risks.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 25 ivlisis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT, dasaSvebobis Sesamowmeblad.
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17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 11 oqtombris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad.

samotivacio nawili:
18. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv.

19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania, ramdenad marTlzomierad eTqva Segebebuli sarCe-
liT mosarCeles uari warsuli drois alimentis Segebebuli sar-
CeliT mopasuxisaTvis dakisrebasa da sadavo uZrav qonebaze Ta-
namesakuTred cnobis moTxovnaze.

20. saqarTvelos uzenaesi sasamarTlo upirvelesad imsjelebs
warsuli drois alimentis sakiTxze. saqarTvelos samoqalaqo ko-
deqsis 1234-e muxlis me-2 nawilis Tanaxmad, alimentis gadaxdis
dakisreba xdeba mxolod momavali droisaTvis sasamarTloSi sar-
Celis aRZvris momentidan. warsuli drois alimenti SeiZleba ga-
daxdevinebul iqnes sami wlis farglebSi, Tu sasamarTlo daad-
gens, rom sarCelis wardgenamde miRebuli iyo zomebi sarCos mi-
saRebad, magram alimenti ar iqna miRebuli imis gamo, rom valde-
buli piri Tavs aridebda mis gadaxdas.

21. sakasacio palata miuTiTebs, rom zemoaRniSnuli norma ad-
gens alimentis dakisrebis zogad wess, romelic ganisazRvreba
sarCelis aRZvris momdevno periodiT, Tumca sagamonakliso Sem-
TxvevaSi, dasaSvebia, sarCelis aRZvramde wina sami wlis perio-
dis alimentis dakisreba, Tu dadgindeba, rom: a) mosarCele iReb-
da zomebs sarCos misaRebad; b) sarCos miReba SeuZlebeli aRmoC-
nda imis gamo, rom alimentvaldebuli piri Tavs aridebda mis ga-
daxdas. aRniSnuli garemoebebis damtkicebis tvirTi mosarCe-
les akisria. mocemul SemTxvevaSi, qveda instanciis sasamarTlo-
ebis mier saqmis farglebSi, ar aris dadgenili, rom Segebebuli
sarCeliT mosarCele iRebda zomebs sarCos misaRebad, kerZod,
konkretuli xasiaTis zomebi gaatara Tu ara warsulSi sarCos mi-
saRebad, alimentis gadaxdis moTxovna sarCelis aRZvramde wa-
redgina mowinaaRmdege mxares Tu ara. mocemul SemTxvevaSi, am-
gvar mtkicebulebebze Segebebuli sarCeliT mosarCeles ar miu-
TiTebia, xolo martooden Segebebuli sarCeliT mosarCelis ax-
sna-ganmarteba, romelsac sadavod xdis mowinaaRmdege mxare, am
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faqtis dasamtkiceblad sakmarisi ar aris (ix. susg saqme #as-1008-
944-2012, 24 seqtemberi 2012 weli). Sesabamisad, saapelacio sasa-
marTlom marTlzomierad uTxra uari Segebebuli sarCeliT mo-
sarCeles warsuli drois alimentis dakisrebis moTxovnaze.

22. saqarTvelos uzenaesi sasamarTlo winamdebare ganCinebis
15.10 punqtSi miTiTebul kasatoris pretenziasTan dakavSirebiT
aRniSnavs, rom Sesagebeli, rogorc mopasuxis saproceso Tavdac-
vis saSualeba, mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi. masSi vlindeba werilobiTi SejibrebiTobis principi.
igi, aseve, dispoziciurobis (sssk-is me-3 muxli) principis erTgva-
ri gamoxatulebaa, romelic uzrunvelyofs mxareTa saproceso
uflebebis avtonomiurad gankargvis SesaZleblobas. saproceso
avtonomiis farglebSi, mopasuxis gadasawyvetia, cnobs Tu ara sar-
Cels, daasrulebs Tu ara saqmes morigebiT an ra saxis saproceso
Tavdacvis saSualebas gamoiyenebs, rac garkveulwilad davasa da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulisxmobs.
Sesabamisad, sarCelis warmateba imazea damokidebuli, ramdenad
kvalificiurad daicavs Tavs mopasuxe sarCelisagan (susg #as-108-
2021, 22 aprili 2021 weli; #as-301-301-2018, 14 dekemberi 2021 we-
li). Sesageblis Sinaarsidan unda mixvdes mosamarTle, romelia
udavo da romelia sadavo mtkicebis saganSi Semavali faqtebi. Se-
sageblis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba, vidre
ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebeli; mopasu-
xis mxridan arsebiTi Sedavebis SemTxvevaSi mosarCelis pasuxi da
a.S.) urTierTgacvla da udavo garemoebebis identificireba (susg
saqme #as-108-2021, 22 aprili 2021 weli).

23. sssk-is 201-e muxlis me-4 nawilis Tanaxmad, pasuxSi (Sesa-
gebelSi) srulyofilad da TanamimdevrobiT unda iyos asaxuli
mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul faqtob-
riv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mopasu-
xe ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi val-
debulia, miuTiTos amis mizezi da daasabuTos Sesabamisi argu-
mentaciiT, winaaRmdeg SemTxvevaSi, mas erTmeva ufleba, Seas-
rulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros. amde-
nad, saproceso kanonmdeblobiT dadgenilia mopasuxis mier kon-
kretuli Sesageblis wardgenis valdebuleba, kerZod, zemoaR-
niSnuli normis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas, anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
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faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad miiCneva. mopasuxe valdebulia, saqmis mom-
zadebis mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamar-
TlosaTvis sarCelze misi werilobiTi mosazrebebis wardgeniT
gamoixateba. mopasuxis mier am uflebis ganuxorcielebloba,
sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas, Seasru-
los aseTi moqmedeba saqmis arsebiTad ganxilvis dros (anu, sasa-
marTlos sxdomaze mxarisagan mtkicebulebis miReba aRar xde-
ba). am SemTxvevisaTvis sxva raime specialur Sedegs kanoni ar
adgens (saqarTvelos uzenaesi sasamarTlos didi palatis gadaw-
yvetileba saqme #as-664-635-2016, 2 marti 2017 weli; susg #as-
132-2019, 30 ivnisi 2021 weli).

24. sssk-is 219-e muxlis pirveli nawilis Tanaxmad, pirveli
instanciis sasamarTloSi mxareebi SezRuduli arian axsna-gan-
martebis mosmenisas waradginon axali mtkicebulebebi an miuTi-
Ton axal garemoebebze, romelTa Sesaxebac ar yofila miTiTe-
buli sarCelsa Tu SesagebelSi an saqmis momzadebis stadiaze,
garda im SemTxvevisa, roca maT amis Sesaxeb Tavis droze sapatio
mizeziT ver ganacxades. zemoaRniSnuli muxlis analizi cxad-
yofs, rom mopasuxe SezRudulia SesagebelSi miTiTebuli faq-
tobrivi garemoebebiT da mas ar aqvs ufleba SemdgomSi, saqmis
arsebiTad (mTavar sxdomaze) ganxilvis dros an saapelacio da
sakasacio instanciaSi saqmis ganxilvisas sadavod gaxados iseTi
faqtobrivi garemoebebi, romelTa Taobazec SesagebelSi miTi-
Tebuli ar hqonia.

25. mocemul SemTxvevaSi, dasaSveb da dasabuTebul sakasacio
pretenziad unda Sefasdes kasatoris miTiTeba mopasuxis mier
wardgenil arakvalificiur SesagebelTan mimarTebiT. mowinaaR-
mdege mxares marTlac ar warudgenia kvalificiuri Sedaveba sa-
davo sakiTxebze, kerZod, Segebebuli sarCelze wardgenil Sesa-
gebelSi, meore sasarCelo moTxovnasTan dakavSirebiT, romelic
Seexeba miwis nakveTze TanamesakuTred cnobas, aRniSnulia mxo-
lod, rom mimdinareobs administraciuli dava, sadac moTxovni-
lia sakuTrebis uflebis gauqmeba da ar aris Sedavebuli Tanasa-
kuTrebis sakiTxi, aseve, araferia naTqvami sakuTrebis uflebis
warmoSobis safuZvelze. Sesabamisad, sssk-is 201-e muxlis me-4
nawilisa da 219-e muxlidan gamomdinare, Segebebuli sarCeliT
mopasuxem ufleba dakarga saqmis ganxilvisas sadavod gaexada
iseTi faqtobrivi garemoebebi, romelTa Taobazec SesagebelSi
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miTiTebuli ar hqonia, ris gamoc saapelacio sasamarTlos maTze
ar unda emsjela.

26. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom saojaxo
kanonmdeblobiT, meuRleTa sakuTreba iyofa or nawilad: indivi-
dualur anu gancalkevebul da saerTo Tanaziar sakuTrebad. sa-
qarTvelos samoqalaqo kodeqsis 1158-e muxli awesrigebs meuR-
leTa saerTo sakuTrebis warmoSobis safuZvlebs, kerZod, aRniS-
nuli muxlis Tanaxmad, meuRleTa mier qorwinebis ganmavlobaSi
SeZenili qoneba warmoadgens maT saerTo qonebas (TanasakuTre-
bas), Tu maT Soris saqorwino xelSekrulebiT sxva ram ar aris dad-
genili. aseT qonebaze meuRleTa TanasakuTrebis ufleba warmoi-
Soba maSinac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas,
uvlida Svilebs an sxva sapatio mizezis gamo ar hqonia damoukide-
beli Semosavali. individualuria iseTi qoneba, romelic erT-erT
meuRles ekuTvnis da TviTonve gankargavs. ssk-is 1161-e muxlis
Sesabamisad, TiToeuli meuRlis sakuTrebas warmoadgens: a) qone-
ba, romelic TiToeul maTgans ekuTvnoda daqorwinebamde; b) qo-
neba, romelic qorwinebis ganmavlobaSi miRebulia memkvidreobiT
an CuqebiT. ssk-is 1162-e muxlis Tanaxmad ki, individualuri sar-
geblobis nivTebi, Zvirfaseulobis garda, Tundac qorwinebis gan-
mavlobaSi iyos SeZenili meuRleTa saerTo TanxebiT, CaiTvleba
im meuRlis sakuTrebad, romelic sargeblobs am nivTebiT.

27. Tanaziar qonebad CaiTvleba meuRleTa erTad cxovrebis
periodSi SeZenili yovelgvari qoneba (uZravi da moZravi), rome-
lic SeZenilia (an Seqmnilia) orive meuRlis erToblivi SromiTa
da saxsrebiT, aseve is qoneba, romelic SeZenilia erT-erTi me-
uRlis mier im SemTxvevaSic, Tu erT-erTi maTgani eweoda saoja-
xo saqmianobas, uvlida Svilebs an sxva sapatio mizezis gamo ar
hqonia damoukidebeli Semosavali. sapatio mizezi SeiZleba ukav-
Sirdebodes mxolod piris survilis sawinaaRmdegod, misi jan-
mrTelobis an sxva mizezis gamo, damoukidebeli Semosavlis miu-
Reblobas. am dros mniSvneloba ara aqvs imas, qoneba SeZenilia
erT-erTi maTganisa, Tu orive meuRlis mier.

28. meuRleTa saerTo TanasakuTrebisadmi ama Tu im qonebis
mikuTvnebisaTvis mniSvneloba aqvs Semdeg garemoebebs: a) qone-
ba SeZenili iyo meuRleTa mier qorwinebis ganmavlobaSi saerTo
saxsrebiT; b) qoneba orive meuRlis sakuTrebaSi Sevida qorwine-
bis ganmavlobaSi (usasyidlo xelSekrulebaTa safuZvelze) (ix.
S. CikvaSvili, saojaxo samarTali, gamomcemloba meridiani, Tbi-
lisi 2004, gv. 132).
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29. uZrav qonebaze meuRleTa TanasakuTrebis warmoSobis sa-
fuZvelia meuRleTa mier am qonebis SeZena qorwinebis ganmavlo-
baSi. qorwinebis ganmavlobaSi meuRleTa Soris SeZenil qonebaze
TanasakuTrebis reJimis dawesebiT, kanonmdebeli xelmZRvane-
lobs im varaudiT, rom rogorc wesi, aseTi qoneba iqmneba meuRle-
Ta erToblivi saxsrebiT, saojaxo meurneobis erToblivi gaZRo-
liTa da erToblivi SromiT. meuRleTa qorwinebis ganmavlobaSi
SeZenil qonebas (meuRleebis saerTo qonebas) miekuTvneba, ro-
gorc Sromis saqmianobiT miRebuli orive meuRlis Semosavali, ase-
ve samewarmeo saqmianobidan miRebuli Semosavlebi da sxva saxis
Semosavali, romlebsac specialuri miznobrivi daniSnuleba ar
aqvT, agreTve nebismieri sxva qoneba, romelic SeZenilia meuRle-
ebis mier qorwinebis ganmavlobaSi miuxedavad imisa, vis saxelzea
igi SeZenili an romeli meuRlis mier aris gadaxdili Tanxa.

30. amdenad, meuRleTa saerTo sakuTrebis dasadastureblad,
mtkicebis saganSi Semaval garemoebaTa wre Semdegia: a) meuRlee-
bi registrirebul qorwinebaSi unda imyofebodnen erTmaneTTan;
b) unda arsebobdes meuRleTa saerTo qoneba.

31. mocemul SemTxvevaSi, qveda instanciis sasamarTloebis mi-
er dadgenilia, rom meuRleebi qorwinebaSi imyofebodnen 2011
wlis 28 martidan, xolo sadavo uZrav qonebaze sakuTrebis uf-
leba Segebebuli sarCeliT mopasuxem moipova 2020 wlis 28 de-
kembers gacemuli #144 sakuTrebis uflebis mowmobis safuZvel-
ze. aRniSnuli uZravi qoneba mis sakuTrebad sajaro reestrSi
2020 wlis 4 seqtembridan aris registrirebuli.

32. sanivTo uflebebi, miwis nakveTTan dakavSirebuli uflebe-
bi eqvemdebareba saxelmwifo registracias. registracia xorci-
eldeba sajaro reestrSi. mocemul SemTxvevaSi, vinaidan sadavo
uZrav qonebaze sakuTrebis uflebis mowmobis gacema da sakuTre-
bis registracia moxda qorwinebis ganmavlobaSi, amasTan, saxeze
ar gvaqvs qonebis miReba memkvidreobiT an/ da Cuqebis safuZvel-
ze, aseT pirobebSi, saxeze ar aris winapirobebi, romelic sadavo
uZrav qonebaze meuRleTa TanasakuTrebas gamoricxavda.

33. saqarTvelos uzenaesi sasamarTlo yuradRebas gaamaxvi-
lebs aseve im garemoebaze, rom meuRleebi, qorwinebidan ganqor-
winebamde, minimum ki 2017 wlamde [sanam Segebebuli sarCeliT
mosarCele datovebda sof. ... mdebare yofili meuRlis sacxov-
rebel saxls, Tumca rogorc kasatori ganmartavs mas aRniSnuli
TariRis Semdegac 2022 wlis aprilamde, ar gauwyvetia kavSiri
miwis nakveTTan da uwyvetad sargeblobda sadavo uZravi qone-
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biT, mowinaaRmdege mxares ki aRniSnulis sawinaaRmdego mtkice-
buleba ar warmoudgenia], 5 welze meti, erTad flobdnen sadavo
uZrav qonebas. sayuradReboa is garemoebac, rom fizikuri da ker-
Zo samarTlis iuridiuli pirebis mflobelobaSi (sargeblobaSi)
arsebul miwis nakveTze sakuTrebis uflebis aRiarebis Sesaxeb
saqarTvelos kanoni amoqmedda 2007 wlis 11 ivliss, Tumca mowi-
naaRmdege mxarem sakuTrebis uflebis aRiarebis moTxovniT uf-
lebamosil organos mxolod 2020 wlis 10 seqtembers, qorwine-
bis ganmavlobaSi, mimarTa.

34. ssk-is 1158-e muxli adgens meuRleTa mier qorwinebis gan-
mavlobaSi SeZenili qonebis maT saerTo qonebad, TanasakuTre-
bad arsebobis prezumfcias. norma gansazRvravs meuRleTa Ta-
nasakuTrebis reJims, romliTac dadgenilia maTi uflebebi qor-
winebis periodSi SeZenili qonebis mimarT da emsaxureba ojaxis
interesebis dacvis mizans, kerZod, ivaraudeba, rom qorwinebis
periodSi SeZenili qoneba SeZenilia ojaxis gaZRolis, saerTo
miznebis uzrunvelsayofad, amdenad, davis SemTxvevaSi, qorwi-
nebis ganmavlobaSi qonebis SeZenis faqti (kanoniT dadgenili ga-
monaklisebis garda) sakmarisi safuZvelia qonebis meuRleTa Ta-
nasakuTrebad miCnevisaTvis. sadavo qonebis TanasakuTrebad pre-
zumirebis farglebSi, sawinaaRmdegos mtkicebis tvirTi ekisre-
ba im mxares, romelic sadavod xdis am garemoebas (susg #as-1426-
1346-2017, 2 marti 2018 weli), rac mocemul SemTxvevaSi, mowina-
aRmdege ver daadastura.

35. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom sadavo uZrav qonebaze unda gavrcel-
des meuRleTa TanasakuTrebis reJimi.

36. saqarTvelos uzenaesi sasamarTlo aseve ver gaiziarebs sa-
apelacio sasamarTlos Sefasebas, rom yidva da msyidvelobiTi
garigebis ar arseboba TavisTavad gamoricxavs sadavo uZravi qo-
nebis TanasakuTrebad miCnevis SesaZleblobas, sapirispirod ar-
sebobs saqarTvelos uzenaesi sasamarTlos praqtika, romlis Ta-
naxmad Cuqebac ki Tu is ojaxis keTildReobisaTvis zrunvisaken
iyo mimarTuli da ojaxis saerTo miznebs emsaxureboda ar SeiZ-
leba TavisTavad individualur sakuTrebad iqnes miCneuli, ram-
denadac mtkicebis tvirTi, rom Cuqeba ganxorcielebulia mxo-
lod erTi meuRlis sasargeblod, awevs im meuRles, romlis in-
teresebSic es Sedis (rusiaSvili/qavSbaia/batiaSvili, samoqala-
qo kodeqsis komentari, wigni VII, Wanturia/rusiaSvili (red.),
2021, muxli 1161, veli 2).
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37. rac Seexeba advokatis xarjebs, sssk-is 53-e muxlis pirve-
li nawilis bolo winadadebiT, im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares go-
nivrul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansaxil-
veli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000
laramde odenobiT. miTiTebuli normis dispozicia imgvarad aris
formulirebuli, rom ar adgens gaweuli xarjis sanacvlo anaz-
Raurebis erTmniSvnelovan odenobas, aramed am odenobis goniv-
rulad gansazRvris uflebas utovebs sasamarTloebs. kanonmdeb-
lis amgvari midgoma ganpirobebulia im mosazrebiT, rom advoka-
tis momsaxurebis xarjebis sanacvlo anazRaurebam dausabuTeb-
lad ar unda SezRudos procesis monawile mxaris ufleba da ar
unda Seqmnas warmomadgenlis daxmarebisaTvis gaRebuli odeno-
bis xelovnurad gazrdis procesualuri safuZveli; normis am-
gvari Sinaarsis mizania procesis monawile meore mxaris uflebe-
bis dausabuTebeli SezRudvis Tavidan acileba (ix: susg #as-
1054-2019, 30 seqtemberi 2019 weli; #as-316-316-2018, 7 maisi 2018
weli; #as-1289-2023, 7 Tebervali 2024 weli). mocemul SemTxve-
vaSi, sakasacio palata iTvaliswinebs iseT faqtorebs, rogori-
caa: advokatma konkretulad ra iuridiuli mniSvnelobis mqone
qmedebebi Seasrula, ra saxis adamianuri resursi daixarja da
askvnis, rom gasaCivrebuli gadawyvetilebiT dakisrebuli 500
lari advokatis xarjis anazRaurebis gonivruli odenobaa.

38. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

39. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes na-
wilobriv; gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2024 wlis 13 maisis gadawyvetileba im nawilSi,
romliTac g. g-Zis Segebebuli sasarCelo moTxovna sadavo uZravi
qonebis TanamesakuTred cnobis Taobaze ar dakmayofilda da am
nawilSi miRebul iqnes axali gadawyvetileba. g. g-Ze cnobil unda
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iqnes ..., sofel ... mdebare 9 412 kv.m sasoflo-sameurneo daniSnu-
lebis (s.k ...) miwis nakveTis ½ nawilis TanamesakuTred. danarCen
nawilSi gasaCivrebuli ganCineba unda darCes ucvlelad.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. imave muxlis me-2
da me-3 nawilebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac.

41. sssk-is 55-e muxlis pirveli nawilis Sesabamisad, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi
da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli
iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sasar-
geblod, moTxovnaTa im nawilis proporciulad, romelic dakma-
yofilebulia

42. mocemul SemTxvevaSi, mosarCele gaTavisuflebulia sa-
xelmwifo baJis gadaxdisagan. amasTan, alimentis nawilSi, misi sa-
kasacio moTxovna ar dakmayofilda, xolo moTxovna sadavo uZ-
rav qonebaze TanamesakuTred cnobis Sesaxeb dakmayofilda sru-
lad, Sesabamisad, sakasacio sasamarTloSi damdgari Sedegis gaT-
valiswinebiT, mopasuxes saxelmwifo biujetis sasargeblod un-
da daekisros dakmayofilebuli moTxovnis proporciulad saka-
sacio saCivarze gadasaxdeli saxelmwifo baJi _ 3 775.38 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. g. g-Zis sakasacio saCivari dakmayofildes nawilobriv;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2024 wlis 13 maisis gadawyvetileba im nawilSi, rom-
liTac ar dakmayofilda g. g-Zis Segebebuli sasarCelo moTxovna
sadavo uZravi qonebis ½ nawilis mesakuTred cnobis Sesaxeb da
am nawilSi miRebul iqnes axali gadawyvetileba;

3. g. g-Ze cnobil iqnes ..., sofel ... mdebare 9 412 kv.m sasoflo-
sameurneo daniSnulebis (s/k ...) miwis nakveTis ½ nawilis mesa-
kuTred;

4. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 maisis gadawyvetileba danarCen nawilSi dar-
Ces ucvleli;

5. j. b-Zes (p/n ...) saxelmwifo biujetis sasargeblod (q. Tbili-
si, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daekisros sakasacio saCivarze gadasax-
deli saxelmwifo baJis 3 775.38 laris gadaxda;

6. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.

uZrav qonebaze TanamesakuTred cnoba

gadawyvetileba
saqarTvelos saxeliT

#as-980-2024 13 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. ubilava

davis sagani: Cuqebis da nasyidobis xelSekrulebis nawilob-
riv baTilad cnoba, uZravi qonebis mesakuTred aRiareba

aRwerilobiTi nawili:
1. 1998 wels k. k-Zem (SemdegSi teqstSi moxseniebuli, rogorc

Tavdapirveli mesakuTre, pirveli mopasuxis meuRle an meore
mopasuxis mama) rusTavSi, ...) mdebare #15 bina (SemdegSi teqstSi
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moxseniebuli, rogorc uZravi qoneba an sadavo bina) SeiZina, ro-
melic am ukanasknelis saxelze sajaro reestrSi 2007 wlis 31
ivliss aRiricxa.

2. T. y-i (gvaris Secvlamde k.) (SemdegSi teqstSi moxseniebu-
li, rogorc mosarCele, apelanti an mowinaaRmdege mxare) da l.
k-Ze (SemdegSi teqstSi moxseniebuli, rogorc meore mopasuxe,
kasatori an mosarCelis yofili meuRle) registrirebul qorwi-
nebaSi imyofebodnen 2006 wlis 13 maisidan.

3. 2009 wlis 26 martis nasyidobis xelSekrulebis safuZvel-
ze, meore mopasuxem Tavdapirveli mesakuTrisgan/mamisgan Sei-
Zina sadavo bina da, nivTis mesakuTred es ukanaskneli aRiricxa.

4. 2010 wlis 27 agvistos meore mopasuxem, Cuqebis xelSekru-
lebis safuZvelze, zemoaRniSnuli uZravi qoneba dedas/n. p-s
(SemdegSi teqstSi moxseniebuli, rogorc 1-li mopasuxe, kasato-
ri an meore mopasuxis deda) aCuqa da qoneba mis sakuTrebad aRi-
ricxa.

5. 2012 wlis 8 agvistos Cuqebis xelSekrulebiT, pirvelma mo-
pasuxem uZravi nivTi Svils/meore mopasuxes aCuqa da sakuTre-
bis ufleba mas gadaeca.

6. 2014 wlis 27 oqtombers ki, meore mopasuxem uZravi qoneba
nasyidobis xelSekrulebis safuZvelze, pirvel mopasuxes mih-
yida da sadavo qonebis mesakuTred kvlav es subieqti aRiricxa.

7. 2016 wlis 19 ivliss pirvel mopasuxesa da ss `T.b~-s» (Sem-
degSi teqstSi moxseniebuli, rogorc Tavdapirveli mopasuxe an
banki) Soris gaformebuli garigebiT sadavo qonebaze ipoTekis
xelSekruleba daido.

8. zemoRniSnul faqtebze dayrdnobiT mosarCelem sarCeli
aRZra mopasuxeebis winaaRmdeg Cuqebisa da nasyidobis xelSek-
rulebis nawilobriv baTilad cnobisa da uZravi qonebis mesakuT-
red aRiarebis moTxovniT. is amtkicebda, rom sadavo qoneba me-
uRleTa Tanacxovrebis periodSia SeZenili, romelic pirveli mo-
pasuxis saxelze im mizniT gaformda, rom ar momxdariyo uZravi
qonebis 1/2 nawilis mis saxelze aRricxva.

9. mopasuxeebma sarCeli ar cnes, waradgines moTxovnis gamom-
ricxveli Sesagebeli da miuTiTes, rom pirvelma mopasuxem da
misma meuRlem sadavo qoneba nasyidobis xelSekrulebis safuZ-
velze 1998 wels SeiZines da qonebis SeZenaSi arc meore mopasu-
xes da arc mosarCeles wvlili ar miuZRviT. uZravi qonebis mesa-
kuTre ojaxis saWiroebidan gamomdinare xSirad icvleboda Tum-
ca, miuxedavad sadavo qonebis mesakuTris cvlilebebisa, uZrav
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qonebaSi uwyvetad cxovrobdnen pirveli mopasuxe da misi meuR-
le, Sesabamisad, garigebis baTilad cnobis samarTlebrivi safuZ-
velic ar arsebobda.

10. Tbilisis saqalaqo sasamarTlos 2019 wlis 25 ivlisis ga-
dawyvetilebiT, sarCeli uaryofil iqna.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli gadawyvetilebis gauqmebis, axali ga-
dawyvetilebis miRebisa da sarCelis dakmayofilebis moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2023 wlis 19 dekembris
gadawyvetilebiT, saapelacio saCivari dakmayofilda, gauqmda
gasaCivrebuli gadawyvetileba da miRebul iqna axali gadawyve-
tileba; sarCeli dakmayofilda; nawilobriv baTilad iqna cnobi-
li 2010 wlis 27 agvistos mopasuxeebs Soris dadebuli uZravi
nivTis Cuqebis xelSekruleba, 1/2 nawilSi; nawilobriv baTilad
iqnes cnobili 2012 wlis 7 agvistos mopasuxeebs Soris dadebuli
uZravi nivTis Cuqebis xelSekruleba 1/2 nawilSi; nawilobriv ba-
Tilad iqnes cnobili 2014 wlis 27 oqtombers mopasuxeebs Soris
gaformebuli uZravi nivTis nasyidobis xelSekruleba 1/2 nawil-
Si da mosarCele cnobili iqnes uZravi qonebis 1/2 nawilis mesa-
kuTred.

13. gadawyvetileba mopasuxeebma sakasacio wesiT gaasaCiv-
res da moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba,
axali gadawyvetilebis miReba da sarCelis uaryofa Semdeg
garemoebebze miTiTebiT:

13.1. kasatorebis mtkicebiT, mosarCeles sadavo binaSi araso-
des ucxovria da iq mxolod stumrad modioda. qvemdgomi instan-
ciis sasamarTlom ki, arasworad gamoiyena da ganmarta materia-
luri samarTlis normebi, Sesabamisad, dausabuTebeli gadawyve-
tileba miiRo, rac misi gauqmebis absolituri safuZvelia.

14. saqarTvelos uzenaesi sasamarTlos 2025 wlis 6 martis gan-
CinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis Ta-
naxmad, sakasacio saCivari cnobil iqna dasaSvebad da miRebulia
gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia. Sesabamisad, gasaCivrebu-

li gadawyvetileba unda gauqmdes da, axali gadawyvetilebis mi-
RebiT, sarCeli ar unda dakmayofildes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
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ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, mopasuxeebis/kasatorebis pretenziebi,
rom saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworad ganmarta kanoni, rasac Sedegad moh-
yva samarTlebrivad dausabuTebeli daskvnebi, dasabuTebulia.

16. sakasacio palatis daskvniT, mocemul SemTxvevaSi mosar-
Celis mier miTiTebuli faqtobrivi garemoebebisa da mopasuxee-
bis Sedavebis pirobebSi, sakasacio sasamarTlos msjelobis saga-
nia sadavo qonebaze meuRleTa TanasakuTrebis reJimis gavrce-
lebis winapirobebis arseboba.

17. imisTvis, rom sadavo qoneba, meuRleTa TanasakuTrebad
miviCnioT, unda dadasturdes mtkicebis saganSi Semavali Sem-
degi garemoebebi: meuRleebi registrirebul qorwinebaSi unda
imyofebodnen da obieqturad unda arsebobdes meuRleTa saer-
To qoneba.

18. amdenad, saojaxo urTierTobebis momwesrigebeli kanon-
mdeblobiT, meuRlis qonebrivi uflebis realizacia _ sadavo ma-
terialuri sikeTis, registrirebuli qorwinebis periodSi SeZe-
nis faqtzea damokidebuli. amasTan, normiT gaTvaliswinebuli
samarTlebrivi SedegisTvis erT-erTi meuRle unda iTxovdes sa-
erTo qonebis gayofas, rac niSnavs saerTo qonebis realur/idea-
lur wilad transformirebas.

19. gansaxilvel SemTxvevaSi, mosarCelis mtkicebiT, sadavo
qoneba meuRleTa Tanacxovrebis periodSi _ 2009 wlis 26 mar-
tsaa SeZenili, Sesabamisad, sadavo nivTi eqceva meuRleTa Tana-
sakuTrebis reJimSi da qonebis 1/2 nawilze sakuTrebis ufleba
SeuZlia miiRos.

20. qorwineba warmoSobs meuRleTa ormxriv, pirad da qoneb-
riv uflebebs da movaleobebs. swored amitom mocemuli davis
farglebSi mniSvnelovania SevexoT im sakiTxis gadawyvetas, rac
Seexeba qorwinebidan gamomdinare meuRleTa TanasakuTrebas.

21. sakasacio palata ganmartavs, rom saojaxo kanonmdeblo-
biT meuRleTa sakuTreba iyofa or nawilad: individualur anu
gancalkevebul [ssk-is 1161-e-1162-e muxlebi] da saerTo Tanazi-
ar sakuTrebad [ssk-is 1158-e muxli: meuRleTa mier qorwinebis
ganmavlobaSi SeZenili qoneba warmoadgens maT saerTo qonebas
(TanasakuTrebas), Tu maT Soris saqorwino xelSekrulebiT sxva
ram ar aris dadgenili. aseT qonebaze meuRleTa TanasakuTrebis
ufleba warmoiSoba maSinac, Tu erT-erTi maTgani eweoda saoja-
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xo saqmianobas, uvlida Svilebs an sxva sapatio mizezis gamo ar
hqonia damoukidebeli Semosavali]. ̀ individualuria iseTi qo-
neba, romelic erT-erT meuRles ekuTvnis da TviTonve gankar-
gavs... Tanaziar qonebad CaiTvleba meuRleTa erTad cxovrebis
periodSi SeZenili yovelgvari qoneba (uZravi da moZravi), rome-
lic SeZenilia (an Seqmnilia) orive meuRlis erToblivi SromiTa
da saxsrebiT, aseve is qoneba, romelic SeZenilia erT-erTi me-
uRlis mier im SemTxvevaSic, Tu erT-erTi maTgani eweoda saoja-
xo saqmianobas, uvlida Svilebs an sxva sapatio mizezis gamo ar
hqonia damoukidebeli Semosavali. sapatio mizezi SeiZleba ukav-
Sirdebodes mxolod piris survilis sawinaaRmdegod, misi jan-
mrTelobis an sxva mizezis gamo, damoukidebeli Semosavlis miu-
Reblobas. am dros mniSvneloba ara aqvs imas, qoneba SeZenilia
erT-erTi maTganisa Tu orive meuRlis mier.

amdenad, uZrav qonebaze meuRleTa TanasakuTrebis warmoSo-
bis safuZvelia, rom qoneba erToblivi meurneobis marTvis Se-
degad iyos SeZenili. qorwinebis ganmavlobaSi meuRleTa Soris
SeZenil qonebaze TanasakuTrebis reJimis dawesebiT, kanonmde-
beli xelmZRvanelobs im varaudiT, rom, rogorc wesi, aseTi qo-
neba iqmneba meuRleTa erToblivi saxsrebiT, saojaxo meurneo-
bis erToblivi gaZRoliTa da erToblivi SromiT. meuRleTa qor-
winebis ganmavlobaSi SeZenil qonebas (meuRleebis saerTo qone-
bas) miekuTvneba, rogorc Sromis saqmianobiT miRebuli orive me-
uRlis Semosavali, aseve samewarmeo saqmianobidan miRebuli Se-
mosavlebi da sxva saxis Semosavali, romlebsac specialuri miz-
nobrivi daniSnuleba ar aqvT, agreTve nebismieri sxva qoneba, ro-
melic SeZenilia meuRleebis mier qorwinebis ganmavlobaSi, miu-
xedavad imisa, vis saxelzea igi SeZenili an romeli meuRlis mier
aris gadaxdili Tanxa~ (ix. susg #as-7-7-2016, 16 marti, 2016 weli).

22. sakasacio palata aRniSnavs, rom yoveli konkretuli samo-
qalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa
Soris warmoSobil davebs, romlebic samarTliT regulirebuli
urTierTobebidan warmoiSobian. samarTlebrivi urTierToba ki,
rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze. e.i. iseTi faqte-
bis safuZvelze, romlebsac samarTlis norma ukavSirebs garkve-
ul iuridiul Sedegs. amrigad, sasamarTlo ver gadawyvets ver-
cerT samoqalaqo saqmes, Tu man winaswar ar daadgina garkveuli
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faqtebi. am faqtebis dadgena xorcieldeba umTavresad damtki-
cebis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

23. mocemul SemTxvevaSi, mtkicebis saganSi Semaval da Sesaba-
misad dasadasturebel garemoebaTa wre Semdegia: meuRleebi re-
gistrirebul qorwinebaSi unda imyofebodnen; unda arsebobdes
meuRleTa saerTo qoneba. amdenad, saojaxo urTierTobebis mom-
wesrigebeli kanonmdeblobiT, meuRlis qonebrivi uflebis rea-
lizacia _ sadavo materialuri sikeTis, erToblivi meurneobis
marTvis Sedegad miRebis faqtzea damokidebuli.

24. gansaxilvel SemTxvevaSi, udavod dadgenili faqtia, rom
uZravi qoneba 1998 wels pirvelma mopasuxem da misma meuRlem
SeiZines, romelic am ukanasknelis saxelze maregistrirebel or-
ganoSi 2007 wlis 31 ivliss aRiricxa. aseve dadgenilia, rom oja-
xis saWiroebidan gamomdinare, uZravi nivTi, maT Soris dadebu-
li garigebebis safuZvelze, sxvadasxva periodSi, ojaxis wevre-
bis sakuTrebaSi registrirdeboda; saxeldobr, 2009 wlis 26 mar-
tis nasyidobis xelSekrulebis safuZvelze, meore mopasuxis,
2010 wlis 27 agvistodan 2012 wlis 8 agvistomde Cuqebis xelSek-
rulebis safuZvelze, pirveli mopasuxis, 2012 wlis 8 agvisto-
dan 2014 wlis 29 oqtombramde Cuqebis xelSekrulebis safuZvel-
ze, meore mopasuxis saxelze iyo registrirebuli. 2014 wlis 29
oqtombridan dRemde ki, sadavo qoneba pirveli mopasuxis sakuT-
rebaa.

25. nasyidobis xelSekruleba, romelze miTiTebiTac mosar-
Cele uZrav qonebas Tanacxovrebis periodSi SeZenilad miiCnevs
da Sesabamisad nivTis 1/2 nawilze mesakuTred cnobas moiTxovs,
2009 wlis 26 marts, meore mopasuxesa da Tavdapirvel mesakuT-
res Sorisaa Sedgenili.

sakasacio sasamarTlo ar iziarebs mosarCelis pozicias mxa-
reebis mier dasaxelebuli garigebiT sakuTrebis uflebis rea-
lurad gadacemis miznis nawilSi, saxeldobr:

26. sakasacio sasamarTlo mosarCelis yuradRebas miaqcevs sa-
qarTvelos samoqalaqo kodeqsis 183-e muxlze romelic adgens
uZrav nivTze sakuTrebis warmoSobis sanivTosamarTlebriv wi-
napirobebs (uZravi nivTis SesaZenad aucilebelia garigebis we-
rilobiTi formiT dadeba da SemZenze am garigebiT gansazRvru-
li sakuTrebis uflebis registracia sajaro reestrSi), Tumca
igi ar aris amomwuravi. sakuTrebis gadacemis, rogorc gankargvi-
Ti xelSekrulebis valdebulebiTi nawilidan gamomdinare (nas-
yidobis xelSekrulebiT gamyidveli movalea, gadasces myidvels
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sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli. myidveli movalea, gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba. ssk-is 477-e muxli),
masze xelSekrulebis namdvilobisaTvis dadgenili yvela is zo-
gadi da kerZo SezRudva vrceldeba, rac saxelSekrulebo samar-
TlisTvisaa damaxasiaTebeli.

sakuTrebis uflebis gadacemisaTvis sakmarisi ar aris mxolod
kanonis zemoxsenebuli formaluri moTxovnebis dacva (mag: mxo-
lod garigebis formis dacva da sxva), aramed, umTavres amosa-
vals warmoadgens mxareTa nebis namdviloba, anu qonebis gankar-
gva unda ganxorcieldes gamyidvelisa da myidvelis urTier-
Tmfaravi namdvili nebis safuZvelze, winaaRmdeg SemTxvevaSi,
imis mixedviT Tu ra nakli gaaCnda garegnulad formirebul ne-
bas, dRis wesrigSi dgeba misi Sedegis namdvilobis sakiTxi (saci-
lo da ucilod baTili garigebebi).

27. nebis gamovlenis namdvilobaze msjelobisas, yuradReba
unda gamaxvildes sam komponentze: neba, misi gamovlena da maTi
urTierTSesabamisoba. am sami elementidan erT-erTis xarvezi ga-
napirobebs nebis gamovlenis ararsebobas an aranamdvilobas nam-
dvilobis Semaferxebeli motivebis gamo. aseTia is garemoeba, ro-
melic nebis gamovlenis garegnuli gamoxatulebis, misi Semad-
genlobis arsebiTi elementebis arsebobis miuxedavad, gavlenas
axdens garigebis kanonierebaze.

28. sakasacio sasamarTlos araerTi ganmartebiT, sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemoebeb-
ze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTe-
buli moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
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namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas (Sdr.
susg #as-15-29-1443-2012, 09.12.2013w.; susg saqme #as-973-1208-
04).

29. amasTan, moTxovnis safuZvlis (safuZvlebis) Ziebisas, sa-
samarTlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansazRvra-
ven misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva kanonismieri safuZvlidan. gansaxilvel
SemTxvevaSi, mosarCele uZravi qonebis TanamesakuTred cnobis
moTxovnas imaze amyarebda rom qoneba SeZenili iyo qorwinebis
periodSi. samoqalaqo samarTalwarmoeba mimdinareobs mxareTa
Tanasworobisa (sssk-is me-5 muxli) da SejibrebiTobis (sssk-is
me-4 muxli) fundamentur principebze dayrdnobiT. samoqalaqo
procesSi mxareebi valdebuli arian saTanado mtkicebulebebis
wardgenis gziT daadasturon TaviaTi poziciis gasamyareblad
miTiTebuli garemoebebis arseboba (sssk-is 102-e muxli). mtki-
cebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi saqmis swo-
rad gadawyvetisaTvis mniSvnelovani faqtebis damtkicebis mo-
valeobis dakisreba mxareebze, romlis Sesruleba uzrunvelyo-
filia materialursamarTlebrivi TvalsazrisiT araxelsayreli
gadawyvetilebis gamotaniT im mxaris mimarT, romelmac es mova-
leoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi, 2018 weli;
#as-867-834-2016, 22 noemberi, 2018 weli). dasaxelebuli norme-
bis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon maTi
poziciis gasamyareblad miTiTebuli garemoebebis arseboba. ka-
noniT gaTvaliswinebuli SemTxvevebis garda, romelic adgens mxa-
reTa Soris mtkicebis tvirTis ganawilebis specifikur wess, mo-
sarCeles evaleba sasarCelo gancxadebaSi asaxuli faqtebis
mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdacvis miz-
niT, qmediTad uaryos mosarCelis argumentebi, waradginos im-
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gvari mtkicebulebebi, romlebic gaaqarwylebs mosarCelis mier
dasaxelebul faqtebs. winaaRmdeg SemTxvevaSi mxolod mopasu-
xis zepiri ganmarteba mosarCelis pozicias ver gadawonis da mxa-
risaTvis araxelsayrel materialur-samarTlebriv Sedegs gamo-
iwvevs (ix. susg #as-746-2019, 26 ivlisi, 2019 weli);

30. gansaxilvel SemTxvevaSi, mosarCelis mier ver iqna dadas-
turebuli is garemoeba, rom meore mopasuxesa da Tavdapirvel
mesakuTres Soris gaformebuli nasyidobis xelSekrulebis far-
glebSi mxareebma realurad gamoavlines sakuTrebis gadacemis
neba. mxareTa axsna-ganmartebebis da mowmeTa Cvenebebis Tanax-
mad, xelSekrulebas samarTlebrivad namdvili xasiaTi ar SeuZe-
nia, kerZod, nasyidobis Tanxis sanacvlod mopasuxes bina ar miu-
Ria da sadavo qonebaSi 1998 wlidan uwyvetad cxovroben pirve-
li mopasuxe da misi meuRle. maT aRniSnuli binis garda sxva sac-
xovrebeli ar gaaCniaT. sasamarTlo sxdomaze dakiTxulma mow-
meebma calsaxad da erTmniSvnelovnad daadastures, rom mosar-
Cele da misi meuRle/meore mopasuxe sadavo binas ar dauflebi-
an, maT qorwinebis Semdgom qalaq rusTavSi SeiZines bina da iq
daiwyes erToblivi cxovreba. sadavo binaSi ki, mxolod stumrad
midiodnen. Sesabamisad, sasarCelo moTxovna ganxorcielebadi
iqneboda im SemTxvevaSi, Tuki mosarCele damajereblad da sar-
wmunod daasabuTebda TanasakuTrebis uflebis warmoSobas qor-
winebis ganmavlobaSi da qonebis saerTo finansuri resursiT Se-
Zenis faqts.

31. gansaxilvel SemTxvevaSi, dadgenilia, rom pirveli mopa-
suxe meuRlesTan erTad uwyvetad cxovrobda sadavo saxlSi xo-
lo Tavdapirveli (2009 wlis 26 martis nasyidobis xelSekrule-
ba) nasyidobis xelSekruleba da sadavo uZrav qonebasTan dakav-
Sirebuli momdevno garigebani mxolod ojaxis specifikuri fi-
nansuri (uZravi nivTis moTxovnis uzrunvelyofis saSualebad
gamoyeneba) da sxva interesebiT iyo nakarnaxevi.

32. amdenad, saqmis garemoebaTa urTierTSejerebiTa da sada-
vo urTierTobis momwesrigebeli kanonmdeblobis danawesTa sa-
marTlebrivi analizis safuZvelze, palata miiCnevs, rom mosar-
Celem ver daamtkica sadavo qonebaze misi TanasakuTrebis uf-
lebis warmoSoba.

33. zemoaRniSnuli msjelobidan gamomdinare, is garemoeba,
rom meore mopasuxesa da Tavdapirvel mesakuTres Soris nasyi-
dobis xelSekruleba kanonis moTxovnaTa dacviT da sakuTrebis
uflebis realurad gadacemis mizniT ar dadebula, safuZvels
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aclis mopasuxeebs Soris gaformebuli 2010 wlis 27 agvistos da
2012 wlis 7 agvistos Cuqebis xelSekrulebisa da 2014 wlis 27
oqtomberis nasyidobis xelSekrulebis nawilobriv baTilad cno-
bis Taobaze mosarCelis moTxovnebs.

34. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxveva-
Si ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkice-
bulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saqmeze.

35. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. amdenad, mopasuxis sasargeblod
mosarCeles unda daekisros am ukanasknelis mier sakasacio sa-
Civrebze gadasaxdeli saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. n. p-isa da l. k-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 19 dekembris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. T. y-is sarCeli ar dakmayofildes;
4. T. y-S, n. p-isa da l. k-Zis sasargeblod, daekisros am ukanas-

knelebis mier sakasacio saCivarze saxelmwifo baJis saxiT gadax-
dili _ 2725 laris anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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TanasakuTrebaSi arsebuli qonebis gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-1416-2023 30 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: nasyidobis xelSekrulebis nawilobriv baTilad
cnoba, qonebis ½ wilis mesakuTred cnoba

aRwerilobiTi nawili:
1. T. m-Zem (SemdegSi _ mosarCele, mowinaaRdege mxare) sarCe-

li aRZra Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiaSi n. k-is (SemdegSi _ mopasuxe, kasatori) mimarT, Semdegi
sasarCelo moTxovnebiT:

1.1. v. k-sa da n. k-s Soris uZrav qonebaze _ mis.: q. Tbilisi, a. a-
is q. #26 ̀ b~, s/k: ..., 2011 wlis 9 ivniss dadebuli nasyidobis xel-
Sekrulebis baTilad cnoba ½ nawilSi;

1.2. T. m-Zis cnoba uZravi qonebis _ mis.: q. Tbilisi, a. a-is q. #26
`b~, s/k ...., ½ wilis mesakuTred.

2. mopasuxem warmodgenili SesagebliT sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 11 oqtombris gadawyvetilebiT, T. m-Zis sarCeli n.
k-is mimarT uZravi qonebaze _ mis.: q. Tbilisi, a. a-is q. #26 ̀ b~, s/
k: ..., 2011 wlis 9 ivniss dadebuli nasyidobis xelSekrulebis na-
wilobriv baTilad cnobisa da misi ½ wilis mesakuTred cnobis
Sesaxeb ar dakmayofilda; Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2020 wlis 21 agvistos ganCinebiT gamo-
yenebuli sarCelis uzrunvelyofis RonisZieba gauqmda da n. k-
is (piradi #...) saxelze sakuTrebis uflebiT ricxuli uZravi niv-
Tis _ mis.: q. Tbilisi, a. a-is q. #26 ̀ b~, s/k: ..., ½ wils moexsna yada-
Ra; T. m-Zes n. k-is sasargeblod daekisra iuridiuli momsaxure-
bisaTvis gaweuli xarjis anazRaureba 760 laris odenobiT.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra T. m-Zem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba
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da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 12 ivlisis gadawyvetilebiT, T. m-Zis saapela-
cio saCivari dakmayofilda; gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2022 wlis 11 oqtombris ga-
dawyvetileba da miRebuli iqna axali gadawyvetileba; T. m-Zis
sarCeli dakmayofilda; baTilad iqna cnobili v. k-sa da n. k-s So-
ris, 2011 wlis 09 ivniss gaformebuli nasyidobis xelSekruleba
uZrav qonebaze, mdebare: q. Tbilisi, ... 466,00 kv.m. arasasoflo-
sameurneo miwis nakveTi (s/k: #...) ½ nawilSi da sakadastro ko-
diT #... registrirebuli uZravi nivTis (mdebare: qalaqi Tbili-
si, quCa ...., 466.00 kv.m) ½ nawilis mesakuTred cnobili iqna T. m-Ze.

6. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

6.1. saapelacio palatam gaiziara gasaCivrebuli gadawyveti-
lebiT dadgenili Semdegi faqtobrivi garemoebebi:

6.1.1. T. m-Ze da v. k-i registrirebul qorwinebaSi imyofebod-
nen 1959 wlis 5 maisidan. v. k-i gardaicvala 2020 wlis 22 maiss.

6.1.2. mosarCeles da v. k-s Tanacxovrebis ganmavlobaSi SeeZi-
naT oTxi Svili: d. k-i, T. k-i, n. k-i da n. k-i.

6.1.3. 2004 wlis 27 ivlisis didube-CuRureTis raionuli sasa-
marTlos gadawyvetilebiT, sarCeli dakmayofilda da v. k-i cno-
bil iqna q. TbilisSi, ... (..)-Si mdebare lit ̀ v~ Senobis mflobelad.
q. Tbilisis meriis teqnikuri aRricxvis samsaxurs daevala saaR-
ricxvo masalaSi cvlilebebis Setana, kerZod lit ̀ v~ Senobis aR-
ricxva v. k-is saxelze da Sesabamisad, xsenebul farTze a. a-is
saxelze arsebuli aRricxvis gauqmeba. sasamarTlom dadgenilad
miiCnia, rom v. k-ma garkveuli safasuri gadaixada a. a-is miwis nak-
veTSi. man Tavisi xarjebiT aaSena sacxovrebeli bina lit. ̀ v~ Se-
noba-nagebobis saxiT. aRniSnuli gadawyvetilebis safuZvelze
uZravi qonebis lit ̀ v~ nawili mdebare: q. Tbilisi, ... sajaro rees-
trSi sakuTrebis uflebiT aRiricxa v. k-is saxelze.

6.1.4. q. TbilisSi, ... mdebare uZravi qoneba, sakadastro kodiT
#..., farTi 606 kv.m., TanasakuTrebis uflebiT ekuTvnodaT d. m-
Zes da v. k-S. 2009 wlis 11 seqtembers maT Soris Sedga uZravi qo-
nebis gamijvnis xelSekruleba. gamijvnis Sedegad misi erTi nawi-
li _ 466 kv.m., sakadastro kodiT #..., aRiricxa v. k-is saxelze,
meore nawili _ 111 kv.m., sakadastro kodiT #... _ d. m-Zis saxel-
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ze, xolo 29 kv.m., sakadastro kodiT #..., darCa d. m-Zisa da v. k-is
TanasakuTrebaSi.

6.1.5. 2011 wlis 9 ivniss, v. k-s, rogorc ̀ gamyidvelsa~, da mopa-
suxe n. k-s, rogorc ̀ myidvels~ Soris, daido uZravi nivTis _ mis.:
q. Tbilisi, ..., 29 kv.m arasasoflo-sameurneo miwis nakveTze saka-
dastro kodiT #..., nasyidobis xelSekruleba.

6.1.6. 2011 wlis 9 ivniss, v. k-s, rogorc ̀ gamyidvels~, da mopa-
suxes, rogorc `myidvels~ Soris, aseve, daido uZravi nivTis _
mis.: q. Tbilisi, ..., 466 kv.m arasasoflo-sameurneo miwis nakveTze
sakadastro kodiT #..., nasyidobis xelSekruleba da aRniSnuli
uZravi qoneba sajaro reestrSi sakuTrebis uflebiT aRiricxa n.
k-is saxelze.

6.1.7. sajaro reestris erovnuli saagentos 2014 wlis 15 apri-
lis gadawvetilebiT, mopasuxis sakuTrebaSi arsebuli uZravi niv-
Tis misamarTi: q. Tbilisi, ..., sakadastro kodiT #..., Seicvala Sem-
degnairad: q. Tbilisi, ..., xolo 2019 wlis 13 ivnisis gadawyveti-
lebis safuZvelze _ q. Tbilisi, ...

6.2. saapelacio palatis miTiTebiT, mosarCelem sarCeli aR-
Zra sasamarTloSi da moiTxova 2011 wlis 9 ivniss, v. k-sa da mopa-
suxes Soris gaformebuli uZravi nivTis (sakadastro kodi #...)
nasyidobis xelSekrulebis baTilad cnoba ½ nawilSi da #... saka-
dastro kodiT registrirebul uZrav qonebaze mesakuTred cno-
ba. sarCeli emyareba Semdeg faqtobriv garemoebebs: mosarCele
da mopasuxe registrirebul qorwinebaSi imyofebodnen 1959 wli-
dan. meuRleebma erTad cxovrebis periodSi, 1965 wels, forma-
daucveli nasyidobis xelSekrulebis safuZvelze SeiZines sa-
davo qoneba. v. k-is sakuTrebis ufleba dadgenili iqna didube-
CuRureTis raionuli sasamarTlos 2004 wlis gadawyvetilebiT.
marTalia, qoneba mis saxelze daregistrirda, magram rogorc
qorwinebis ganmavlobaSi SeZenili, warmoadgenda meuRleTa Ta-
nasakuTrebas. 2009 wlis 11 seqtembers, v. k-sa da d. m-Zes Soris
Sedga uZravi qonebis gamijvnis aqti, romlis safuZvelzec v. k-
is saxelze aRiricxa q. TbilisSi, ... mdebare uZravi qonebidan _
466 kv. m., sakadastro kodiT #..., xolo uZravi qoneba sakadastro
kodiT #..., 29 kv.m., darCa d. m-Zisa da v. k-is TanasakuTrebaSi.
amdenad, sadavo misamarTze v. k-is saxelze registrirebuli iyo
ori qoneba, romelic warmoadgenda meuRleTa TanasakuTrebas.
aRniSnuli ori nivTi, cal-calke gaformebuli nasyidobis xel-
Sekrulebis safuZvelze gadaeca mopasuxes. xelSekrulebis ga-
formebisas am ukanasknelma icoda, rom qoneba warmoadgenda me-
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uRleTa TanasakuTrebas da mosarCeles qonebis gasxvisebaze Tan-
xmoba ar gamouTqvams. Sesabamisad, igi keTilsindisier myidve-
lad ver CaiTvleba. mosarCelis ganmartebiT, mxareTa Soris ga-
formebuli xelSekruleba aseve aris TvalTmaqcuri, vinaidan mo-
pasuxes realurad nasyidobis Tanxa ar gadauxdia, mesakuTrem
qoneba gadasca Cuqebis xelSekrulebis safuZvelze.

6.3. saapelacio palatam miuTiTa, rom im Sedegis gaTvaliswi-
nebiT, risi miRwevac mosarCeles surs, misi moTxovnis samarTleb-
rivi safuZveli saqarTvelos samoqalaqo kodeqsis 992-e (piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia, aunazRauros
mas es ziani), 998-e (Tu zianis dadgomaSi monawileobs ramdenime
piri, isini pasuxs ageben, rogorc solidaruli movaleebi. ziani-
saTvis pasuxs agebs ara marto is, vinc igi uSualod miayena, ara-
med isic, vinc is daiyolia an misi xelSemwyobi iyo, aseve isic,
vinc Segnebulad isargebla sxvisTvis miyenebuli zianiT) da 408.1
(im pirma, romelic valdebulia aanazRauros ziani, unda aRadgi-
nos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) muxlebidan gamomdina-
reobda.

6.4. saapelacio palatis ganmartebiT, gansaxilvel SemTxveva-
Si, sadavo qonebaze meuRleTa TanasakuTreba Sedavebuli ar iyo,
Sesabamisad, uZravi qonebis ½ nawilze mosarCelis sakuTrebis
ufleba dadasturebuli iyo.

6.5. palatam miuTiTa samoqalaqo kodeqsis 1160-e muxlis pir-
veli nawilze (im qonebis gankargva, romelic meuRleTa Tanasa-
kuTrebaSia, xdeba meuRleTa SeTanxmebiT, miuxedavad imisa, Tu
romeli meuRle gankargavs am qonebas) da ganmarta, rom meuRle-
Ta TanasakuTrebis gankargva Tanxmobasavaldebulo garigeba iyo,
radgan meore meuRlis Tanxmoba garigebis namdvilobis winapi-
robas warmoadgenda. gansaxilvel SemTxvevaSi, udavod dadgeni-
li iyo, rom mosarCele sadavo qonebis TanamesakuTre iyo, mis
mier gacemuli werilobiTi Tanxmoba TanasakuTrebaSi arsebuli
qonebis gasxvisebaze saqmeSi warmodgenili ar iyo, Sesabamisad,
mopasuxe iyo valdebuli daedasturebina faqti maszed, rom mo-
sarCele eTanxmeboda garigebas.

6.6. palatis ganmartebiT, mopasuxe saqarTvelos samoqalaqo
kodeqsis 99-e muxlis pirveli da meore nawilebiTa (Tu garigebis
namdviloba damokidebulia mesame piris Tanxmobaze, maSin ro-
gorc Tanxmoba, aseve masze uari SeiZleba gamoiTqvas rogorc er-
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Ti, ise meore mxaris winaSe. Tanxmobas ar sWirdeba garigebisaT-
vis dadgenili formis dacva) da amave kodeqsis 102-e muxliT (sag-
nis gankargva arauflebamosili piris mier namdvilia, Tuki igi
xorcieldeba uflebamosili piris winaswari TanxmobiT. gankar-
gva xdeba namdvili, Tu uflebamosili piri mas moiwonebs) gaTva-
liswinebuli winapirobebis dadasturebis mizniT, uTiTebda Sem-
degs: gaTxovebis Semdeg, mopasuxe mSoblebis surviliT darCa
maT saxlSi da uvlida rogorc mSoblebs, aseve Tavis invalid das.
Tavidanve mSoblebis survili iyo, rom sadavo qoneba darCenoda
mopasuxes da v. k-ma mosarCelesTan SeTanxmebiT gaaforma nasyi-
dobis xelSekrulebebi. misma meuRlem gadaixada nasyidobis sa-
fasuri 38 000 lari da 2 000 lari. mosarCeles 2011 wlidan sada-
vod ar gauxdia nasyidobis xelSekrulebebi, rac niSnavda, rom
mis mier mowonebuli iyo es garigebebi. is garemoeba, rom mosar-
CelisaTvis cnobili iyo qonebis gasxvisebis Taobaze, imiTac das-
turdeboda, rom mxareebi wlebis ganmavlobaSi erT saxlSi cxov-
robdnen, eweodnen saojaxo saqmianobas, mopasuxis saxelze mo-
dioda gadasaxadis qviTrebi, igi iyo aRricxuli abonentad da
mxareebs Soris arasdros araferi yofila damaluli. ufro me-
tic, mosarCele Tavad ibarebda mopasuxis saxelze mosul doku-
mentebs. meore saxlSi, sadac amJamad cxovrobs mopasuxis erT-
erTi da _ d. k-i, damontaJebuli iyo Sida ganawilebis el. mric-
xveli, romelic afiqsirebda am ukanasknelis mier daxarjul
eleqtro energias, saidanac aiTvleboda gadasaxadi Tanxis ode-
noba, saerTo gadasaxadidan. gadasaxadis ganawilebas mopasuxesa
da d. k-s Soris axdenda Tavad mosarCele. aqedan gamomdinare,
SeuZlebeli iyo, rom mosarCeles ar scodnoda mesakuTris mona-
cemebi. aseve, socialurad daucvel monacemTa bazaSi aRricxvi-
sas, socialuri agentis mier ganxiluli iqna sacxovrebeli sax-
lis sakuTrebis sakiTxi. Sesabamisad, mosarCelisaTvis cnobili
iyo sadavo qonebis mesakuTre iyo mopasuxe.

6.7. mopasuxis ganmartebasTan mimarTebiT, palatam aRniSna,
rom mSoblebis saxlSi erT ojaxad cxovreba, komunaluri gada-
saxadis abonentad registracia da socialurad daucvel mona-
cemTa erTian bazaSi ojaxis ufrosad registracia ar warmoad-
genda imis utyuarad damadasturebel mtkicebulebas, rom mo-
sarCelem 2011 wels v. k-is mier uZravi qonebis nasyidobis xel-
Sekrulebebis gaformebisas Tanxmoba gamoTqva Tavisi wilis gas-
xvisebaze. saqmeze dakiTxuli mowmeebi, romlebic ganmartavdnen,
rom eswrebodnen aRniSnuli garigebis gaformebis aRsaniSnavad
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v. k-is ojaxSi gaSlil sazeimo sufras, uTiTebdnen, rom mosarCe-
lec imyofeboda saxlSi da emsaxureboda stumrebs, Tumca ver-
cerTi mowme pirdapir ver adasturebda mosarCelis Tanxmobis
arsebobas misi wilis qonebis gasxvisebasTan dakavSirebiT.

6.8. palatam ganmarta, rom samoqalaqo kodeqsis 1160-e muxlis
meore nawili icavda keTilsindisieri SemZenis uflebebs im me-
uRlis pretenziisgan, romelic sajaro reestrSi qonebis mesa-
kuTred registrirebuli ar iyo, Tumca mas es ufleba hqonda re-
gistrirebuli qorwinebis pirobebSi qonebis SeZenis safuZvliT,
kerZod: meuRleTa TanasakuTrebaSi arsebuli qonebis gankar-
gvasTan dakavSirebiT erTis mier dadebuli garigeba ver iqnebo-
da baTilad cnobili meoris moTxovniT im safuZvelze, rom: a)
man ar icoda garigebis Sesaxeb; b) is ar eTanxmeboda garigebas.

6.9. saapelacio palatam moixmo saqarTvelos uzenaesi sasa-
marTlos ganmarteba, romlis mixedviT, qorwinebis periodSi Se-
Zenil qonebaze mesakuTred dauregistrirebeli meuRlis ufle-
ba absoluturi ar iyo da qonebaze mesakuTred daregistrirebu-
li piris mier meuRleTa TanasakuTrebis (maT Soris meore meuR-
lis wilis) gasxvisebisas, meore meuRlis sakuTrebiTi ufleba-
mosilebis realizacia gansazRvrul garemoebaze, kerZod, Sem-
Zenis arakeTilsindisierebis faqtis dadgenaze iyo damokide-
buli. ssk-is 1160-e muxlis meore nawilisa da amave kodeqsis 312-
e muxlis me-3 da me-4 nawilebis danawesTa (3. Tu mesakuTre ax-
dens uZravi qonebis gasxvisebas an uflebrivad datvirTvas, da-
uSvebelia garigebis dadebisas (uflebis registraciisas) Tana-
mesakuTris Tanxmobis moTxovna, Tu igi aseTad ar aris registri-
rebuli sajaro reestrSi. 4. am muxlis me-3 nawiliT gaTvaliswi-
nebul SemTxvevaSi, SemZenis interesebidan gamomdinare, gamsxvi-
sebeli iTvleba erTaderT mesakuTred, Tu igi aseTad aris re-
gistrirebuli sajaro reestrSi, garda im SemTxvevebisa, rode-
sac SemZenma icoda, rom gamsxviseblis garda arsebobs sxva Tana-
mesakuTrec) safuZvelze, sakasacio palatam miiCnia, rom meuR-
leTa TanasakuTrebis gankargvis dros sadavo qonebaze mesakuT-
red dauregistrirebeli meuRlis Sedaveba, qonebis gasxvisebis
garigebis baTilobas mxolod im SemTxvevaSi ganapirobebda, Tu
dadgindeba, SemZenma ara mxolod icoda nasyidobis saganze sxva
mesakuTris arsebobis Taobaze, aramed, amavdroulad, informi-
rebuli iyo, rom qonebis mesakuTred dauregistrirebeli meuR-
le qonebis gasxvisebis winaaRmdegi iyo. sxva SemTxvevaSi prezu-
mirebuli iyo, rom registrirebuli mesakuTre moqmedebda me-
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uRlesTan urTierTSeTanxmebiT, xolo SemZeni SeZenis faqtis mi-
marT keTilsindisieri iyo.

6.10. gansaxilvel SemTxvevaSi, palatam miiCnia, rom mopasuxi-
saTvis cnobili iyo, rom sadavo qoneba SeZenili iyo misi mSoble-
bis qorwinebis periodSi. asec rom ar yofiliyo, rodesac garige-
ba naTesavebs an sxva ojaxis wevrebs Soris ideboda, isedac iva-
raudeboda, rom ojaxis wevrebisaTvis cnobili iyo qonebis nak-
lis Sesaxeb, aseTis arsebobis SemTxvevaSi. is garemoeba ki, rom
mopasuxisaTvis cnobili iyo sadavo qonebaze mosarCelis Tana-
sakuTrebis uflebis arsebobis Sesaxeb, gamoricxavda SemZenis
keTilsindisierebas.

6.11. palatis daskvniT, vinaidan ar dasturdeboda mosarCe-
lis Tanxmobis arseboba TanasakuTrebaSi arsebuli qonebis gan-
kargvaze, aseve ar gamoikveTa SemZenis keTilsindisierebis faq-
ti, sadavo garigeba baTilad unda yofiliyo cnobili ½ nawilSi
da am nawilSi uZrav qonebaze unda aRdgeniliyo mosarCelis sa-
kuTrebis ufleba.

6.12. saapelacio palatam ar gaiziara mopasuxis miTiTeba sar-
Celis xandazmulobaze da gaiziara gasaCivrebul gadawyvetile-
baSi asaxuli msjeloba maszed, rom mosarCele nasyidobis xel-
Sekrulebis mxare ar yofila, mesame piri iyo, romelic xelSek-
rulebis baTilad cnobas iTxovda da Sesabamisad, mis mimarT un-
da gavrcelebuliyo xandazmulobis 10 wliani vada, rac sarCe-
lis Setanis momentSi gasuli ar iyo.

6.13. apelanti aseve asaCivrebda Tbilisis saqalaqo sasamar-
Tlos 2022 wlis 24 martis saoqmo ganCinebas mowmeTa dakiTxvis
Sesaxeb Suamdgomlobis dakmayofilebis Sesaxeb, rasTan dakav-
SirebiTac palatam miiCnia, rom aRniSnuli saoqmo ganCineba ka-
nonieri iyo da ar arsebobda misi gauqmebis safuZveli, vinaidan
samoqalaqo saproceso kodeqsis 102-e muxlis meore nawilis Ta-
naxmad, mowmis Cveneba mtkicebulebis erT-erTi saxes warmoad-
genda da sasamarTlom sadavo faqtobrivi garemoebebis dadge-
nis mizniT daakmayofila Suamdgomloba mowmeTa dakiTxvis Tao-
baze, ris gamoc, ar arsebobda misi gauqmebis safuZveli.

7. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivra n. k-ma, romelmac gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma moiTxova.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 17 noembris ganCinebiT, n. k-is sakasacio saCiva-
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ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-
e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

9. sakasacio moTxovnis faqtobriv-samarTlebrivi dasabu-
Teba:

9.1. kasatoris ganmartebiT, Tbilisis saapelacio sasamarTlos
gadawyvetileba, rogorc materialuri samarTlis normebis ga-
moyeneba/ganmartebis, ise mtkicebulebaTa saproceso wesebis
darRveviT Sefasebis kuTxiT, Semoifargleba konkretuli nor-
mebis citirebiT, sasamarTlo praqtikasTan Sejerebuli ganmar-
tebis gareSe; ar gaiTvaliswina saqmeSi warmodgenili mtkicebu-
lebebi, romlebic adasturebdnen n. k-is pozicias. kerZod, kasa-
toris miTiTebiT, sarCelis warmatebulobisaTvis, T. m-Zes, sssk-
is 102-e muxliT gaTvaliswinebuli wesiT unda daemtkicebina, rom
aw.gardacvlilma v. k-ma, TanasakuTrebaSi arsebuli qoneba mas-
Tan SeTanxmebis gareSe gaasxvisa, ramac sakuTrebis uflebis da-
kargva ganapiroba, Tumca, T. m-Zem Tavisi sasarCelo moTxovna aa-
go mxolod im dausabuTebel zepir mtkicebaze, rom man araferi
icoda 09.06.2011 wels dadebuli nasyidobis xelSekrulebis Se-
saxeb, rac Tbilisis saqalaqo sasamarTlosagan gansxvavebiT, da-
usabuTeblad gaiziara Tbilisis saapelacio sasamarTlom. kasa-
toris miTiTebiT, saqmis faqtobrivi garemoebebi metyvelebs mo-
dave mxaris Tanxmobis arsebobaze. kasatori aRniSnavs, rom nas-
yidobis garigebis iniciatorebi iyvnen T. m-Ze da v. k-i, maT er-
Toblivad gamoxates neba garigebis dasaregistrireblad da ga-
dawyvetileba miiRes urTierTSeTanxmebiT. v. k-s ukve miRebuli
hqonda nasyidobis safasuri da surda garigebis iuridiulad ga-
formeba. T. m-Zem namdvilad icoda am garigebis Taobaze, iyo Ta-
naxma da iwonebda mas, rac dasturdeba Semdegi garemoebebiT: mxa-
reebi cxovroben erT saxlSi, eweodnen erT saojaxo saqmianobas;
n. k-is saxelze modioda komunaluri gadasaxadebis qviTrebi, igi
iyo aRricxuli abonentad; mxareebs Soris arasodes araferi ar
iyo dafaruli, ar hqondaT konfliqturi urTierToba; dokumen-
tebs Tavad ibarebda da icoda mesakuTris vinaoba, rac adastu-
rebs, rom mesakuTris monacemebi cnobili iyo mosarCelisaTvis
2011 wlidan aramarto sajaro reestris bazis safuZvelze an v. k-
isagan, aramed komunaluri gadasaxadebidanac; aseve, socialu-
rad daucvelTa bazaSi mosarCelis yovelwliuri aRricxvis dro-
sac, sakuTrebis kuTvnilebis sakiTxi yovelTvis iyo ganxilvis
Tema soc. muSakebis mier ojaxis mdgomareobis Sefasebis dros.
mosarCeles, 2011 wlidan sadaod ar gauxdia v. da n. k-ebs Soris
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dadebuli nasyidobis xelSekruleba. amasTan, udavoa, rom saja-
ro reestris monacemebi xelmisawdomia yvela dainteresebuli
pirisaTvis, informacia aris sajaro da mosarCeles yvelanairi
SesaZlebloba hqonda moepovebina es informacia, miTumetes, rom
uZravi qonebis damisamarTeba 2011 wlidan araeTxel gaxda Sesa-
bamisi organoebis ganxilvis sagani. amasTan, sajaro reestrSi mo-
ipoveba mosarCelis Svilis _ d. k-is mxridan informaciis gamoT-
xovis faqtebi.

9.2. kasatoris ganmartebiT, Tbilisis saapelacio sasamarTlom
ar gamoiyena kanoni, romelic unda gamoeyenebina, gamoiyena ka-
noni, romelic ar unda gamoeyenebina da arasworad ganmarta ka-
noni werilobiTi Tanxmobis savaldebulo arsebobisa da keTil-
sindisieri SemZenis nawilSi. kerZod, kasatoris miTiTebiT, mxa-
res saerTod ar gamouTqvams pretenzia garigebasTan mimarTe-
biT, man ver daamtkica, rom winaaRmdegi iyo am garigebis dadeba-
ze, rac aris aucilebeli winapiroba garigebis baTilad cnobi-
saTvis, miTumetes, rom kanoni ar avaldebulebs myidvels weri-
lobiTi Tanxmobis arsebobas, wardgenas an Senaxvas da saqmeze
dadgenili faqtobrivi garemoebebis erTobliobis gaTvaliswi-
nebiT, gamoyenebuli unda yofiliyo saqarTvelos samoqalaqo ko-
deqsis 183-e, 185-e, 312-e, 1160-e muxlebis danawesi. garda amisa,
kasatoris miTiTebiT, imgvari ganmarteba, rom T. m-Ze winaaRmde-
gi iyo garigebis dadebis da amaze informirebuli iyo myidveli,
arc erT sasamarTlo ganxilvaze T. m-Zes ar gaukeTebia. arc sar-
CelSi, arc saapelacio saCivarSi moipoveba aseTi formulireba
da mtkicebulebebi, arc mtkicebulebebiT dasturdeba misi pre-
tenziis arseboba, miTumetes, rom man 2011 wlidan icoda nasyi-
dobis xelSekrulebis Sesaxeb v. k-is sicocxleSive, anu 2020 wlam-
de. 2011 wlidan sadaod ar gauxdia v. k-sa da n. k-s Soris dadebu-
li nasyidobis xelSekruleba, ar ewinaaRmdegeboda am garigebas
da ar uTqvams uari, rac niSnavs, rom 9 wlis ganmavlobaSi es gari-
geba iyo mis mier mowonebuli. am garigebis sawinaaRmdegod T. m-
Zes ar Seutania saCivari sajaro reestrSi an sxva Sesabamis orga-
noebSi 1/2 wilze mesakuTred cnobis moTxovniT. Tu ki, T. m-Ze ar
eTaxmeba 09.06.2011 wels dadebul nasyidobis xelSekrulebas s/
k ..., 466 kv.m. miwis nakveTze, razec mopasuxem gadaixada 38 000
lari, maSin kasatorisaTvis gaugebaria, Tu ratom ar xdis sada-
vod da ar iTxovs xelSekrulebis baTilad cnobas im dResve v. k-
s da n. k-s Soris dadebul meore xelSekrulebas s/k ..., 29 kv.m.
miwis nakveTze, romelic SeiZina mopasuxem 2000 laris gadaxdis
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sanacvlod, anu gamodis, rom es xelSekruleba masTvis iyo cno-
bili da iwonebda mas.

9.3. amasTan, kasatori miiCnevs, rom n. k-i, keTilsindisieri Sem-
Zenia.

9.4. kasatori sadavod xdis saapelacio palatis msjelobas sar-
Celis xandazmulobasTan dakavSirebiT da miiCnevs, rom T. m-Zes
moTxovna aris xandazmuli. kasatoris miTiTebiT, Tu ki Tbilisis
saapelacio sasamarTlo Tavis gadawyvetilebas afuZnebda deliq-
turi samarTlis normebze, maSin kanonmdebelma gansazRvra moT-
xovnis 3-wliani vada. xandazmulobis samwliani vadis dena ki, mo-
cemul SemTxvevaSi, 2011 wlidan unda aiTvalos, vinaidan ar arse-
bobs ssk-is 138-e muxlis winapiroba (xandazmulobis vadis dena
wydeba, Tu uflebamosili piri Seitans sarCels moTxovnis dasak-
mayofileblad an mis dasadgenad, anda Seecdeba daikmayofilos
moTxovna sxva saSualebiT, rogoricaa saxelmwifo organosaTvis
an sasamarTloSi gancxadebiT mimarTva moTxovnis arsebobis Sesa-
xeb, anda aRmasrulebeli moqmedebis ganxorcieleba).

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 16 maisis ganCinebiT, n. k-is sakasacio saCivari
cnobil iqna dasaSvebad.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauq-
mdes da axali gadawyvetilebis miRebiT, T. m-Zis sarCeli ar unda
dakmayofildes, Semdeg garemoebaTa gamo:

12. samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawiliT,
sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio saCiv-
ris farglebSi. amave kodeqsis 407-e muxlis 1-li nawilis mixed-
viT, sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTlo gadawyvetilebebsa da sxdo-
mis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am
kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebu-
li faqtebi. amave muxlis me-2 nawilis mixedviT ki, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoebe-
bi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
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Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialursamarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. gansaxilvel Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasatorma warmoad-
gina dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

13. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze da-
sabuTebuli gadawyvetilebis miRebisa da zogadad, marTlmsaju-
lebis ganxorcielebis uwinares safuZvels warmoadgens imis swo-
rad gansazRvra, Tu ra samarTlebrivi safuZvlidan gamomdinare-
obs mxareTa Soris warmoSobili dava. am mizniT, saqmis ganmxil-
velma sasamarTlom upirvelesyovlisa, unda daadginos moTxov-
nis materialuri safuZveli (moTxovnis damfuZnebeli norma). mxo-
lod amis Semdeg unda gamoarkvios moZiebuli normis winapirobe-
bi, misi abstraqtuli Semadgenloba da Seamowmos ganxorcielebu-
lia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, forma-
lur samarTlebrivi TvalsazrisiT, sasamarTlo SezRudulia sar-
Celis faqtobrivi garemoebebiT: igi amowmebs romel konkretul
faqtobriv garemoebebze miuTiTebs mosarCele, qmnian Tu ara isi-
ni damfuZnebeli normis uklebliv yvela wanamZRvars, xolo, amis
Semdeg mowmdeba, mopasuxis pozicia ramdenad aqarwylebs warmo-
Sobil wanamZRvrebs (procesualuri da materialuri Tvalsazri-
siT) (ix. susg #as-53-49-2017, 07 aprili 2017 weli).

14. winamdebare davis sagans uZravi qonebis nasyidobis xelSek-
rulebis baTilad cnoba da misi ½ nawilis (rogorc qorwinebis gan-
mavlobaSi SeZenil qonebaze TanasakuTrebis sagnis) mosarCeli-
saTvis mikuTvneba warmoadgens. sarCelis safuZvlad mosarCele
miuTiTebs im faqtebze, rom mxareebma Tanacxovrebis periodSi
SeiZines uZravi nivTi, romelic registrirebuli iyo erT-erTi me-
uRlis sakuTrebad, xolo am ukanasknelma (registrirebulma me-
sakuTrem) erTpirovnulad, misi Tanxmobis gareSe, nasyidobis xel-
Sekrulebis safuZvelze gankarga igi sakuTar Svilze; amasTanave,
mosarCele pretenzias acxadebs imaze, rom SemZenisaTvis cnobi-
li iyo mxareTa TanasakuTrebis faqtis Sesaxeb da igi ar warmoad-
gens garigebis mimarT keTilsindisier mxares; imavdroulad, mo-
sarCele miuTiTebs sadavo garigebis rogorc moCvenebiTobaze,
ise TvalTmaqcurobaze da ganmartavs, rom nasyidobis xelSekru-
lebiT mama-Svils Soris daifara Cuqeba da mopasuxes nasyidobis
safasuri ar gadauxdia. Tavis mxriv, mopasuxis Sesagebeli emyare-
ba SemZenis keTilsindisierebasa da sasarCelo moTxovnis xandaz-



42

mulobas. kerZod, mopasuxe amtkicebs, rom mosarCele informire-
buli iyo garigebis Sesaxeb da igi eTanxmeboda am garigebas; amas-
Tan, garigeba asaxavda kontrahentTa namdvil nebas, xolo, nasyi-
dobis safasuri mopasuxem srulad gadaixada. imavdroulad, mo-
pasuxe miiCnevs rom sarCeli xandazmulia.

15. amdenad, mocemul SemTxvevaSi, mosarCelis mizans warmo-
adgens im qonebis ½ nawilis mesakuTred cnoba, romelic mosar-
Celis ganmartebiTve, misi da misi meuRlis TanasakuTreba iyo da
romelic am ukanasknelma, misi Tanxmobis gareSe, mesame pirze _
sakuTar Svilze gaasxvisa. sasarCelo moTxovnis safuZvlad mi-
TiTebuli faqtobrivi garemoebebidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom sworad daadgina Se-
sabamisi samarTlebrivi Sedegis ganmapirobebeli safuZveli. ker-
Zod, mesame pirze gasxvisebul uZrav qonebaze sakuTrebis uf-
lebis dabruneba, ssk-is 992-e (piri, romelic sxva pirs marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia, aunazRauros mas es ziani), 998-e (Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi. zianisaTvis pasuxs agebs ara mar-
to is, vinc igi uSualod miayena, aramed isic, vinc is daiyolia an
misi xelSemwyobi iyo, aseve isic, vinc Segnebulad isargebla
sxvisTvis miyenebuli zianiT) da 408.1 (im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) muxlebis danawesebidan gamomdinareobs.

16. mocemul SemTxvevaSi, ramdenadac mosarCele misi sakuT-
rebis uflebis xelyofaze apelirebda, sarCelis warmatebulo-
bisaTvis mosarCeles evaleboda, sssk-is 102-e muxliT gaTvalis-
winebuli wesiT, emtkicebina, rom a) sadavo qoneba meuRleTa Ta-
nasakuTreba iyo; b) registrirebulma mesakuTre meuRlem Tana-
sakuTrebaSi arsebuli qoneba mosarCelesTan SeTanxmebis gare-
Se gaasxvisa, ramac mosarCelis sakuTrebis uflebis dakargva ga-
napiroba; g) sadavo garigebebi daido mosaCveneblad, anu im miz-
niT, rom mosarCeles daekarga TanasakuTrebis ufleba (susg #as-
876-834-2013, 25 Tebervali, 2016 weli).

17. sakasacio palata ganmartavs, rom meuRleTa saerTo sakuT-
rebis warmoSobis safuZvelia saqarTvelos samoqalaqo kodeqsis
1158-e muxli, romlis 1-li nawilis Tanaxmad, meuRleTa Tanasa-
kuTrebas warmoadgens maT mier qorwinebis ganmavlobaSi SeZeni-
li qoneba; amave muxlis me-2 nawilis Sesabamisad ki, aseT qonebaze
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meuRleTa TanasakuTrebis ufleba warmoiSoba maSinac, Tu erT-
erTi maTgani eweoda saojaxo saqmianobas, uvlida Svilebs an sxva
sapatio mizezis gamo ar hqonia damoukidebeli Semosavali.

18. saojaxo kanonmdeblobiT, meuRleTa sakuTreba iyofa or
nawilad: individualur anu gancalkevebul da saerTo Tanaziar
sakuTrebad. individualuria iseTi qoneba, romelic erT-erT me-
uRles ekuTvnis da TviTonve gankargavs. aRniSnuli danawesi re-
gulirdeba saqarTvelos samoqalaqo kodeqsis 1161-e (TiToeuli
meuRlis sakuTrebas warmoadgens: a) qoneba, romelic TiToeul
maTgans ekuTvnoda daqorwinebamde; b) qoneba, romelic qorwine-
bis ganmavlobaSi miRebulia memkvidreobiT an CuqebiT) da 1162-e
(individualuri sargeblobis nivTebi, Zvirfaseulobis garda, Tun-
dac qorwinebis ganmavlobaSi iyos SeZenili meuRleTa saerTo Tan-
xebiT, CaiTvleba im meuRlis sakuTrebad, romelic sargeblobs am
nivTebiT) muxlebiT. Tanaziar qonebad CaiTvleba meuRleTa er-
Tad cxovrebis periodSi SeZenili yovelgvari qoneba (uZravi da
moZravi), romelic SeZenilia (an Seqmnilia) orive meuRlis erTob-
livi SromiTa da saxsrebiT, aseve is qoneba, romelic SeZenilia
erT-erTi meuRlis mier im SemTxvevaSic, Tu erT-erTi maTgani ewe-
oda saojaxo saqmianobas, uvlida Svilebs an sxva sapatio mizezis
gamo ar hqonia damoukidebeli Semosavali. sapatio mizezi SeiZle-
ba ukavSirdebodes mxolod piris survilis sawinaaRmdegod, misi
janmrTelobis an sxva mizezis gamo, damoukidebeli Semosavlis
miuReblobas. am dros mniSvneloba ara aqvs imas, qoneba SeZenilia
erT-erTi maTganisa, Tu orive meuRlis mier.

19. uZrav qonebaze meuRleTa TanasakuTrebis warmoSobis sa-
fuZvelia meuRleTa mier am qonebis SeZena qorwinebis ganmavlo-
baSi. qorwinebis ganmavlobaSi meuRleTa Soris SeZenil qonebaze
TanasakuTrebis reJimis dawesebiT, kanonmdebeli xelmZRvane-
lobs im varaudiT, rom rogorc wesi, aseTi qoneba iqmneba meuRle-
Ta erToblivi saxsrebiT, saojaxo meurneobis erToblivi gaZRo-
liTa da erToblivi SromiT. meuRleTa qorwinebis ganmavlobaSi
SeZenil qonebas (meuRleebis saerTo qonebas) miekuTvneba, ro-
gorc Sromis saqmianobiT miRebuli orive meuRlis Semosavali, ase-
ve samewarmeo saqmianobidan miRebuli Semosavlebi da sxva saxis
Semosavali, romlebsac specialuri miznobrivi daniSnuleba ar
aqvT, agreTve nebismieri sxva qoneba, romelic SeZenilia meuRle-
ebis mier qorwinebis ganmavlobaSi miuxedavad imisa, vis saxelzea
igi SeZenili an romeli meuRlis mier aris gadaxdili Tanxa.

20. amdenad, meuRleTa saerTo sakuTrebis dasadastureblad,
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mtkicebis saganSi Semaval garemoebaTa wre Semdegia: a) meuRlee-
bi registrirebul qorwinebaSi unda imyofebodnen erTmaneTTan;
b) unda arsebobdes meuRleTa saerTo qoneba.

21. gansaxilvel SemTxvevaSi, udavod dadgenilia, rom mosar-
Cele T. m-Ze da v. k-i registrirebul qorwinebaSi imyofebodnen
1959 wlis 5 maisidan. sadavo ar aris, rom sajaro reestrSi, sada-
vo uZravi qonebis v. k-is saxelze, sakuTrebis uflebiT aRric-
xvis safuZveli gaxda didube-CuRureTis raionuli sasamarTlos
2004 wlis 27 ivlisis gadawyvetileba, romliTac sarCeli dakma-
yofilda da v. k-i cnobil iqna q. TbilisSi ... (...)-Si mdebare lit ̀ v~
Senobis mflobelad. gadawyvetileba daefuZna sasamarTlos mi-
er dadgenil im faqtobriv garemoebas, rom v. k-ma garkveuli sa-
fasuri gadaixada aRniSnul miwis nakveTSi. ramdenadac sadavo
qoneba meuRleTa registrirebul qorwinebaSi yofnis dros aris
SeZenili da igi ar ganekuTvneba meuRleTa individualur, anu
gancalkevebul qonebaTa (ssk-is 1161-e-1162-e muxlebi) katego-
rias, samoqalaqo kodeqsis 1158-e muxlis mier dadgenili kano-
nismieri prezumfciis Tanaxmad, igi marTebulad iqna miCneuli
meuRleTa Tanaziar qonebad da Sesabamisad, mosarCeles aqvs sa-
davo qonebis 1/2 nawilze kanonismieri sakuTrebis ufleba. aRsa-
niSnavia, rom am faqtobrivi garemoebis mimarT, kasators pre-
tenzia ar warmoudgenia (sssk-is 407.2 muxli) da meuRleTa Tana-
sakuTreba sadavo ar aris. sadavoa qonebis mesakuTred registri-
rebuli meuRlis mier qonebis gankargvis uflebamosileba.

22. sadavo sakiTxTan mimarTebiT, sakasacio palata ganmartavs,
rom saqarTvelos samoqalaqo kodeqsis 1160.1 muxlis mixedviT,
meuRleTa TanasakuTrebaSi arsebuli qonebis gankargva mxolod
meuRleTa SeTanxmebiTaa SesaZlebeli, miuxedavad imisa, Tu ro-
meli meuRle gankargavs am qonebas. amdenad, meuRleTa Tanasa-
kuTrebis gankargva Tanxmobasavaldebulo garigebaa, radgan me-
ore meuRlis Tanxmoba garigebis namdvilobis winapirobaa.

23. mopasuxem sarCelis gamomricxveli Sesagebeli waradgina
da miuTiTa, rom sadavo qoneba gasxvisda mosarCelis nebiTa da
urTierTSeTanxmebiT, garda amisa, man Semdgomi moqmedebebiTac
moiwona garigebebi (mopasuxis sakasacio saCivaric swored am ga-
remoebas efuZneba). aqedan gamomdinare, mopasuxis mosazrebiT,
mosarCelis moTxovna ar warmoSobila, ramdenadac am ukanaskne-
lis Tanxmobam, mesakuTred registrirebuli meuRlis qmedeba _
meuRleTa saerTo sakuTrebis gankargva marTlzomieri, kanon-
Sesabamisi gaxada.



45

24. palata aRniSnavs, rom ssk-is 102-e muxlis (sagnis gankargva
arauflebamosili piris mier namdvilia, Tuki igi xorcieldeba
uflebamosili piris winaswari TanxmobiT. gankargva xdeba nam-
dvili, Tu uflebamosili piri mas moiwonebs) mixedviT, arauf-
lebamosili piris mier ganxorcielebuli sagnis gankargva nam-
dvilia, Tuki es gankargva uflebamosili piris nebarTviT xdeba,
anda _ es ukanaskneli moiwonebs mas. mocemul SemTxvevaSi, mo-
sarCele uaryofs rogorc Tanxmobis gacemis, ise sadavo garige-
bebis SemdgomSi mowonebis faqts, Sesabamisad, am garemoebaTa
damtkicebis tvirTi, sssk-is 102.1 muxlis Sesabamisad, mopasu-
xes awevs.

25. gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs, rom
saqmeSi warmodgenili werilobiTi mtkicebulebebi (abonentis
brunvis istoria; Semosavlis orderebi, qviTrebi; 2020 wlis 24
ivlisis amonaweri socialurad daucveli ojaxebis monacemTa er-
Tiani bazidan; sajaro reestris erovnuli saagentos 2020 wlis 5
oqtombris werili), mxareTa axsna-ganmartebebi da mowmeTa (d. k-
is, z. g-Zis, r. b-Zis, g. l-Zisa da n. g-is) Cvenebebi, erTobliobaSi
qmnis sakmaris safuZvels imgvari daskvnisaTvis, rom mosarCele
T. m-ZisaTvis cnobili iyo misi meuRlis mier, mopasuxe n. k-Tan
sadavo qonebis nasyidobis xelSekrulebis dadebis Sesaxeb da
sadavo garigeba mosarCelis TanxmobiT daido. kerZod:

_ orive mxare adasturebs, rom meuRleebs T. m-Zes da v. k-s
hqondaT mSvidi da ukonfliqto urTierToba. aseTive damokide-
buleba hqondaT maT n. k-sa da mis meuRlesTan, romlebic swored
maTi surviliTa da TanxmobiT cxovrobdnen amave saxlSi, erT oja-
xad, zrunavdnen maTze da SSm statusis mqone n. k-Ze. arc meuR-
leebs Soris da arc romelime maTgansa da mopasuxes Soris raime
arasasiamovno incidentze arcerTi mxare ar miuTiTebs. Sesaba-
misad, sakasacio palata iziarebs pirveli instanciis sasamar-
Tlos mosazrebas maszed, rom ar ikveTeba motivi, ris gamoc v. k-
s meuRlisagan farulad da misi nebis sawinaaRmdegod unda gane-
karga sadavo qoneba;

_ mesakuTred aRricxvis Semdeg, maleve, n. k-i daregistrirda
komunaluri gadasaxadebis gadamxdelad da 2011 wlidan qviTre-
bi modioda mis saxelze;

_ sadavo ar gamxdara mopasuxis ganmarteba, rom meore saxlSi,
sadac amJamad cxovrobs d. k-i, damontaJebulia Sida ganawilebis
el. mricxveli, romelic afiqsirebs am ukanasknelis mier daxar-
juli el. energias, saidanac aiTvleboda gadasaxdeli Tanxis ode-
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noba saerTo gadasaxadidan da am sakiTxs Tavad mosarCele awes-
rigebda n. da d. k-ebs Soris;

_ garda amisa, aRniSnuli pirebi registrirebuli arian socia-
lurad daucveli ojaxebis monacemTa erTian bazaSi. bazis ganax-
leba xdeba periodulad socialuri agentis mier ojaxis Semow-
mebis ganxorcielebiT, ra drosac mowmdeba ojaxis wevrebis sa-
kuTrebis ufleba uZrav nivTze. aRniSnuli faqtobrivi garemoe-
ba daadastures mowmeebma _ z. g-Zem, r. b-Zem, g. l-Zem da n. g-ma;

_ mopasuxis SuamdgomlobiT dakiTxuli yvela mowme miuTi-
Tebs, rom sadavo qonebis n. k-isaTvis gadaformeba sazeimod aRi-
niSna ojaxSi;

_ damatebiT, mowme n. g-ma sasamarTlos aseve ganumarta uZra-
vi qonebis mopasuxis saxelze registraciasTan dakavSirebuli
detalebi;

_ sadavos ar warmoadgens, rom T. m-Zes arasodes, arc fizikur
pirebTan da arc romelime dawesebulebaSi ar ganucxadebia pre-
tenzia meuRleTa TanasakuTrebaSi arsebuli qonebis gasxvise-
bis Taobaze.

26. sakasacio palata miiCnevs, rom saqmeSi warmodgenili weri-
lobiTi mtkicebulebebiT, mxareTa axsna-ganmartebebiTa da pir-
veli instanciis sasamarTloSi mowmed dakiTxul pirTa Cvenebe-
biT dadasturebuli zemoaRniSnuli garemoebebi, pirveli instan-
ciis sasamarTlosagan gansxvavebiT, saapelacio sasamarTlom
arasworad Seafasa, vinaidan maTi erToblivad SefasebiT cxadad
irkveva, rom sadavo garigebis Sesaxeb mosarCelisaTvis cnobili
iyo da eTanxmeboda qonebis gankargvas, rac safuZvlians xdis
mopasuxis/kasatoris miTiTebas meuRleTa saerTo sakuTrebis
marTlzomieri, kanonSesabamisi gankargvis Taobaze da gamoric-
xavs garigebis mimarT SemZenis arakeTilsindisierebas. am mosaz-
rebis sawinaaRmdegod, sakasacio palata ver gaiziarebs saapela-
cio palatis miTiTebas maszed, rom saqmeSi ar aris warmodgeni-
li mosarCelis werilobiTi Tanxmoba TanasakuTrebaSi arsebuli
qonebis gasxvisebaze. aRniSnulTan dakavSirebiT sakasacio pa-
lata moixmobs saqarTvelos uzenaesi sasamarTlos ganmartebas
da miuTiTebs, rom ganmkargavs nebarTvas aniWebs uflebamosili
piri. nebarTva aris uflebamosili piris mier gamoTqmuli winas-
wari Tanxmoba Tanxmobasavaldebulo garigebasTan dakavSirebiT.
konkretul SemTxvevaSi, nebarTvas safuZvlad udevs meuRleTa
saojaxosamarTlebrivi urTierToba. Tanxmoba, ssk-is 99.2 (Tan-
xmobas ar sWirdeba garigebisaTvis dadgenili formis dacva) mux-
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lis Sesabamisad, ar saWiroebs Tanxmobasavaldebulo garigebis
formas. Sesabamisad, arc uZravi nivTis gasxvisebasTan dakavSi-
rebuli Tanxmobis namdvilobisaTvis araa saWiro ssk-is 323-e mux-
liT gaTvaliswinebuli forma. igive unda iTqvas uflebamosili
piris Semdgom Tanxmobazec (mowonebaze) (ix. susg saqmeze #as-
506-480-2015, 29.07.2016 w.), Sesabamisad, gasaziarebelia kasato-
ris Sedaveba maszed, rom miTiTebuli argumentaciiT, xelSek-
rulebis baTilad cnobis safuZveli ar arsebobda.

27. rac Seexeba kasatoris Sedavebas xandazmulobis Taobaze,
palata ganmartavs, rom moTxovnis ganxorcielebadoba (xandaz-
muloba), moTxovnis warmoSobisa da misi gamomricxveli garemoe-
bebis Semowmebis Semdeg unda iqnes ganxiluli. mocemul SemTxve-
vaSi, vinaidan mosarCelis moTxovnis warmoSobis kanoniT dadge-
nili samarTlebrivi wanamZRvrebi ar arsebobs, palata misi gan-
xorcielebis damabrkolebel garemoebebs, moTxovnis Semafer-
xebeli normebis safuZvelze, aRar Seamowmebs.

28. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze; kerZod, palatas miaCnia, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes; unda gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis gasaCivrebu-
li gadawyvetileba da axali gadawyvetilebis miRebiT, sarCeli
ar unda dakmayofildes.

29. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
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vlis sasamarTlo xarjebis ganawilebasac.
30. saqarTvelos samoqalaqo saproceso kodeqsis 37-e muxlis

1-li nawilis Tanaxmad, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlos gareSe xarjebi. amave muxlis me-2 nawi-
lis Tanaxmad, sasamarTlo xarjebs Seadgens saxelmwifo baJi da
saqmis ganxilvasTan dakavSirebuli xarjebi. amave muxlis me-3
nawilis Tanaxmad ki, sasamarTlos gareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganacdu-
ri), mtkicebulebaTa uzrunvelsayofad gaweuli xarjebi, agreT-
ve mxareTa sxva aucilebeli xarjebi.

31. sakasacio palata aRniSnavs, rom im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, sasamarTlo daakisrebs meore mxares
gonivrul farglebSi, magram araumetes davis sagnis Rirebule-
bis 4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2
000 laramde odenobiT (sssk-is 53.1 muxlis bolo winadadeba).

32. sakasacio palata iTvaliswinebs warmomadgenlis mier gan-
xorcielebuli iuridiuli mniSvnelobis mqone qmedebebs pirve-
li da sakasacio instanciis sasamarTloSi da mizanSewonilad mi-
iCnevs, rom mosarCeles mopasuxis sasargeblod daekisros war-
momadgenlis daxmarebisaTvis gaweuli xarjis _ 1140 (760+380) la-
ris gadaxda (pirveli instanciis sasamarTloSi saqmiswarmoebis-
Tvis davis sagnis Rirebulebis 4%, xolo sakasacio instanciis
sasamarTloSi saqmiswarmoebisTvis davis sagnis Rirebulebis 2%).

33. sakasacio sasamarTlo aqve moixmobs adamianis uflebaTa
evropuli sasamarTlos gadawyvetilebiT dadgenil standarts,
romlis Tanaxmad, sasamarTlom mxares xarjebis anazRaureba un-
da daakisros mxolod im odenobiT, ra odenobiTac isini realu-
rad da saWiroebisamebr iqna gaRebuli im mizniT, rom aRkveTili-
yo samoqalaqo uflebis darRveva (ix. adamianis uflebaTa evro-
puli sasamarTlos gadawyvetileba ̀ asaniZe saqarTvelos winaaR-
mdeg~, saCivari #71503/01, 8/04/2004). sasamarTlom xarjebis gan-
sazRvrisas unda moaxdinos mxaris samarTliani dakmayofileba
(ix. aseve susg saqmeze #as-923-889-2016, 03.02.2017w.; #as-1330-
1250-2017, 12.11.2018w.).

34. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e mux-
lis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayo-
filebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saq-
mis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadaw-
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yvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT ga-
moyenebul uzrunvelyofis RonisZiebas, rac saCivrdeba am ga-
dawyvetilebis (ganCinebis) gasaCivrebisaTvis kanoniT dadgeni-
li wesiT. mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs uz-
runvelyofis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmde-
bian. mocemul SemTxvevaSi, vinaidan T. m-Zis sarCeli ar dakmayo-
filda, unda gauqmdes misi uzrunvelyofis mizniT Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 21
agvistos ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZieba da n. k-is (piradi #...) saxelze sakuTrebis uflebiT ric-
xul uZrav nivTs _ mis.: q. Tbilisi, a. a-is q. #26b, s/k ..., ½ nawilSi
unda moexsnas yadaRa.

35. mxareebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 257.1, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. n. k-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 12 ivlisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba.

3. T. m-Zis sarCeli n. k-is mimarT uZravi qonebaze _ mis.: q. Tbi-
lisi, a. a-is q. #26b, sk ..., 2011 wlis 9 ivniss dadebuli nasyidobis
xelSekrulebis nawilobriv baTilad cnobisa da misi 1/2 wilis
mesakuTred cnobis Sesaxeb ar dakmayofildes.

4. T. m-Zes (...) n. k-is (...) sasargeblod daekisros warmomadgen-
lis daxmarebisaTvis gaweuli xarjis _ 1140 (760+380) laris ga-
daxda.

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2020 wlis 21 agvistos ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba da n. k-is (piradi #...) sa-
xelze sakuTrebis uflebiT ricxuli uZravi nivTze _ mis.: q. Tbi-
lisi, a. a-is q. #26b, s/k ..., ½ wils moexsnas yadaRa.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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qorwinebis ganmavlobaSi SeZenili individualuri
sargeblobis nivTebi

ganCineba
saqarTvelos saxeliT

#as-1465-2022 10 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
T. ZimistaraSvili

davis sagani: Tanxisa da alimentis dakisreba, nivTebis gayo-
fa da ukanono mflobelobidan gamoTxova

aRwerilobiTi nawili:
1. n. x-Zem sarCeliT mimarTa sasamarTlos r. d-Zis mimarT da

Tanxis, alimentis dakisreba, nivTebis gayofa da ukanono mflo-
belobidan gamoTxova moiTxova.

2. sarCelis safuZvlebi:
2.1. n. x-Ze da r. d-Ze registrirebul qorwinebaSi imyofebod-

nen 2014 wlis 18 seqtembridan. erTad cxovrebis ganmavlobaSi
SeeZenaT erTi Svili: 2015 wlis 14 ivliss dabadebuli r. d-Ze. ... r.
d-Zis mSoblebis saxlSi. aseve, dadgenilia, rom 2015 wlis ivli-
sidan, faqtiurad bavSvis dabadebidan ramdenime dReSi col-
qmars Soris daiZaba urTierToba, ris gamoc n. x-Ze SvilTan er-
Tad wamovida r. d-Zis ojaxidan da sacxovreblad gadavida mis
mSoblebTan, sadac dRemde cxovrobs.

n. x-Zes niSnobasa da qorwilis dros aCuqes oqros nivTebi ro-
gorc misma naTesavebma, aseve mopasuxis naTesavebma da ojaxis
wevrebma. garda aRniSnulisa n. x-Zes gaaCnda misi kuTvnili oq-
ros nivTebic. Zvirfaseuloba qorwinebis periodSi inaxeboda mo-
pasuxe r. d-Zis ojaxSi, sadac cxovrobdnen rogorc n. x-Ze da r.
d-Ze, aseve r. d-Zis mSoblebi. sasamarTlo dadgenilad miiCnevs,
rom 2015 wlis 28 ivliss, roca n. x-Ze mcirewlovan SvilTan er-
Tad wamovida ojaxidan, ar wamouRia Zvirfasi nivTebi. r. d-Ze
muSaobs saqarTvelos saxelmwifo dacvis specialur samsaxurSi
da misi yovelTviuri daricxuli xelfasi Seadgens 1610 lars. mo-
pasuxe Tavs aridebs alimentis gadaxdas da araviTar materia-
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lur daxmarebas ar uwevs Svils.
3. mopasuxis pozicia:
3.1. mopasuxem sarCeli cno nawilobriv, kerZod, alimentis da-

kisrebis nawilSi da ganmarta, rom Tanaxmaa gadaixados alimenti
200 laris odenobiT, rac Seexeba danarCen moTxovnebs, mopasuxe
sarCels ar cnobs da moiTxova uari eTqvas mosarCeles danarCe-
ni moTxovnebis dakmayofilebaze.

4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4.1. baTumis saqalaqo sasamarTlos 29.11.2021w. gadawyvetile-
biT sarCeli nawilobriv dakmayofilda: 1. r. d-Zes daekisra aras-
rulwlovani Svilis, r. d-Zis sasargeblod alimentis gadaxda yo-
velTviurad 300 laris odenobiT sarCelis aRZvris dRidan, 2019
wlis 29 oqtombridan r. d-Zis srulwlovanebamde. 2. n. x-Zes uari
eTqva gasuli periodis alimentis dakisrebaze da damatebiTi xar-
jebis anazRaurebaze. 3. mopasuxe r. d-Zes daevala, mosarCele n.
x-Zes daubrunos naCuqari Zvirfaseuloba, kerZod: 1) oqros sa-
yureebi briliantis TvlebiT an misi Rirebuleba 8850 lari; 2)
oqros beWedi briliantis TvlebiT an misi Rirebuleba 2835 la-
ri; 3) oqros msxvili jaWvi an misi Rirebuleba 11 800 lari; 4) baq-
lavis formis didi beWedi briliantis TvlebiT an misi Rirebu-
leba 7375 lari; 5) rgolis magvari beWedi bajaRlo ̀ Calma~ an misi
Rirebuleba 2065 lari; 6) oqros cepi an misi Rirebuleba 2950 la-
ri; 7) oqros brasleti an misi Rirebuleba 2065 lari; 8) didi oq-
ros brasleti an misi Rirebuleba 5900 lari; 9) oqros didi beWe-
di vardis formis an misi Rirebuleba 1770 lari; 10) oqros beWedi
briliantis TvlebiT an misi Rirebuleba 2065 lari; 11) oqros di-
di beWedi dekoratiuli an misi Rirebuleba 885 lari; 12) oqros
beWedi mcire zomis briliantis TvlebiT ̀ Sanelis~ logos for-
mis an misi Rirebuleba 885 lari; 13) oqros beWedi an misi Rirebu-
leba 590 lari; 14) oqros beWedi briliantis TvlebiT an misi Ri-
rebuleba 590 lari; 15) oqros beWedi briliantis TvliT an misi
Rirebuleba 850 lari; 16) oqros beWedi an misi Rirebuleba 590
lari; 17) oqros cepi an misi Rirebuleba 2950 lari; 18) oqros ku-
loni RvTismSoblis gamosaxulebiT an misi Rirebuleba 1770 la-
ri; 19) qorwinebamde SeZenili mosarCelis kuTvnili oqros cepi
jvriT, an misi Rirebuleba 737 lari; 20) oqros cepi an misi Rire-
buleba 150 lari; 21) oqros sayureebi foTlis formis an misi Ri-
rebuleba 442 lari. saerTo jamSi 58149 laris Rirebulebis niv-
Tebi. 4. mopasuxe r. d-Zes daevala, mosarCele n. x-Zes daubrunos
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margalitis yelsabami, RirebulebiT 1800 lari. 5. r. d-Ze aseve,
daevala n. x-Zes daubrunos 2015 wels dedis mier naCuqari ave-
jis kompleqti sawoli, didi karada da 2 tumbo an misi Rirebule-
ba 3000 lari, latunis WaRi an misi Rirebuleba 600 lari. nouTbu-
qi an misi Rirebuleba 1500 lari, servizi an misi Rirebuleba 300
lari, bavSvis sawoli an misi Rirebuleba 300 lari, bavSvis maneJi,
Rirebuleba 100 lari da bavSvis etli, misi Rirebuleba 100 lari.
aseve, n. d-is kuTvnili tansacmelebi da fexsacmelebi, wignebi
da ganaTlebis damadasturebeli dokumenti. 6. n. x-Zes uari eT-
qva kondicioneris mikuTvnebaze, aseve, uari eTqva r. d-Zeze 800
laris dakisrebis nawilSi.

5. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,
misi nawilobriv gauqmebisa da, axali gadawyvetilebiT, sarCelis
srulad dakmayofilebis motiviT. saapelacio wesiT gadawyveti-
leba aseve gaasaCivra mopasuxem, misi nawilobriv gauqmebisa da,
axali gadawyvetilebiT, sarCelis dakmayofilebaze uaris Tqmis
moTxovniT.

saapelacio sasamarTlos ganCinebis sarezolucio nawili:
6. quTaisis saapelacio sasamarTlos 14.07.2022w. ganCinebiT mo-

sarCelis saapelacio saCivari ar dakmayofilda, mopasuxis saa-
pelacio saCivari dakmayofilda nawilobriv. gauqmda baTumis sa-
qalaqo sasamarTlos 2021 wlis 29 noembris gadawyvetileba im na-
wilSi, romliTac mopasuxe r. d-Zes daekisra mosarCele n. x-Zis
sasargeblod winaswar gadaxdili saxelmwifo baJidan 2116 laris
anazRaureba (me-2 p.) da romliTac daevala mopasuxe r. d-Zes, mo-
sarCele n. x-Zes daubrunos naCuqari Zvirfaseuloba, kerZod: 1.
(6) oqros cepi an misi Rirebuleba 2950 lari; 2. (7) oqros brasle-
ti an misi Rirebuleba 2065 lari; 3. (9) oqros didi beWedi vardis
formis an misi Rirebuleba 1770 lari; 4. (10) oqros beWedi brili-
antis TvlebiT an misi Rirebuleba 2065 lari; 5. (11) oqros didi
beWedi dekoratiuli an misi Rirebuleba 885 lari; 6. (12) oqros
beWedi mcire zomis briliantis TvlebiT ̀ Sanelis~ logos for-
mis an misi Rirebuleba 885 lari; 7. (13) oqros beWedi an misi Rire-
buleba 590 lari; 8. (14) oqros beWedi briliantis TvlebiT an misi
Rirebuleba 590 lari; 9. (15) oqros beWedi briliantis TvliT an
misi Rirebuleba 850 lari; 10. (16) oqros beWedi an misi Rirebu-
leba 590 lari; 11. (17) oqros cepi an misi Rirebuleba 2950 lari;
12. (18) oqros kuloni RvTismSoblis gamosaxulebiT an misi Rire-
buleba 1770 lari; 13. (19) qorwinebamde SeZenili mosarCelis kuT-
vnili oqros cepi jvriT, an misi Rirebuleba 737 lari; 14. (20)
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oqros cepi an misi Rirebuleba 150 lari; 15. (21) oqros sayureebi
foTlis formis an misi Rirebuleba 442 lari. saerTo jamSi 19289
laris Rirebulebis 15 nivTi. danarCen nawilSi baTumis saqalaqo
sasamarTlos 2021 wlis 29 noembris gadawyvetileba darCa uc-
vleli;

kasatoris moTxovna da safuZvlebi:
7. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mosarCelem, moiTxova gasaCivrebuli ganCinebis nawilob-
riv gauqmeba da axali gadawyvetilebiT _ sarCelis srulad dak-
mayofileba (nivTebis dabrunebis nawilSi) Semdegi safuZvlebiT:

7.1. kasatoris miTiTebiT, sasamarTlom arasworad daadgina
is faqtobrivi garemoeba, rom mopasuxesTan, garda eqvsi Zvirfa-
si nivTisa ar darCenila sxva nivTebi. misi ganmartebiT, mowmeTa
CvenebebiT da wardgenili fotosuraTebiT, dadgenilia, rom yve-
la is Zvirfasi nivTi, rac sasarCelo gancxadebiT moTxovnilia,
ekuTvnis mas.

sakasacio samarTalwarmoebis etapi
8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 15 dekembris ganCinebiT, sakasacio saCivari sssk-
s 391-e muxlis mixedviT, warmoebaSia miRebuli dasaSvebobis wi-
napirobebis Sesamowmeblad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 24 martis ganCinebiT sakasacio saCivari, cnobil
iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ e» qvepunqtis:
`sakasacio saCivari qonebriv an araqonebriv davaze dasaSvebia,
Tu kasatori daasabuTebs, rom: saapelacio sasamarTlom saqme
ganixila materialuri an/da saproceso samarTlis normebis mniS-
vnelovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze~ safuZvelze da miRebul iqna arsebiTad gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCivre-

buli ganCinebis kanonierebis, sakasacio saCivris iuridiuli da-
sabuTebulobis arsebiTad ganxilvis gziT Seswavlis Sedegad mi-
aCnia, rom mopasuxis sakasacio ganacxadi ar unda dakmayofil-
des Semdegi argumentaciiT:

10. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkicebu-
lebebis Sejerebisa da gaanalizebis, sakasacio saCivris iuridi-
uli dasabuTebulobis ganxilvis Sedegad miiCnevs, rom warmod-
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genili sakasacio saCivari ar unda dakmayofildes.
11. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sa-

samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli sakasacio pretenzia
(Sedaveba).

12. saojaxo kanonmdeblobiT meuRleTa sakuTreba iyofa or
nawilad: individualur (ssk-is 1161-e-1162-e muxlebi) da saerTo
Tanaziar sakuTrebad (ssk-is 1158-e muxli). individualuria ise-
Ti qoneba, romelic erT-erT meuRles ekuTvnis da TviTonve gan-
kargavs. Tanaziar qonebad (meuRleTa saerTo qonebad) CaiTvle-
ba meuRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba, Tu
maT Soris saqorwino xelSekrulebiT sxva ram ar aris dadgenili.
aseT qonebaze meuRleTa TanasakuTrebis ufleba warmoiSoba ma-
Sinac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas, uvlida
Svilebs an sxva sapatio mizezis gamo ar hqonia damoukidebeli
Semosavali. qorwinebis ganmavlobaSi meuRleTa Soris SeZenil
qonebaze TanasakuTrebis reJimis dawesebiT, kanonmdebeli xel-
mZRvanelobs im varaudiT, rom, rogorc wesi, aseTi qoneba iqmne-
ba meuRleTa erToblivi saxsrebiT, saojaxo meurneobis erTob-
livi gaZRoliTa da erToblivi SromiT (Sdr. susg #as-7-7-2016,
16.03.2016w; #as-708-708-2018, 26.07.2019w.).

13. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Talwarmoeba agebulia mxareTa SejibrebiTobis principze. sssk-
is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi
TviTonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis pir-
veli da meore nawilebis mixedviT, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli norme-
bis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon Tavi-
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anTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faq-
tebis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdac-
vis mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCe-
lis mier dasaxelebul faqtebs. sssk-is 105-e muxli adgens sasa-
marTlos mxridan mxareTa mier miTiTebuli garemoebebis Sefa-
sebis pirobebs, kerZod, sasamarTlosaTvis araviTar mtkicebu-
lebas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis
arsebobis an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZ-
vlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyve-
tilebaSi. amdenad, sadavo garemoebebis dadgenisas, sasamarTlo
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, werilo-
biT dokumentebsa da sxva mtkicebulebebze erToblivad, rom-
lis urTierTSejerebiT gadawyvets, sarwmunod miiCnios Tu ara
ama Tu im faqtis arseboba (susg #as-584-543-2017, 06.06.2017w;
#as-484-2019, 30.10.2020w.).

14. gansaxilvel SemTxvevaSi, mopasuxis mflobeloba dastur-
deba, misi Zmis r. d-Zis meuRlis m. m-Zis socialuri qselis gver-
didan amoRebul fotoebze asaxul nivTebze, maTi identurobi-
sa da igiveobis gamo. Sesabamisad, n. x-Zem Zvirfaseulobis dab-
runebis nawilSi mtkicebis tvirTi daZlia mxolod nawilobriv,
rom Zvirfasi samkaulebis nawili imyofeboda mopasuxis mflo-
belobaSi da aramarTlzomierad gadaeca ojaxis rZals. kasatori
danarCeni samkaulebis misadmi kuTvnilebis dasadastureblad
miuTiTebs mxolod mowmeTa Cvenebebze, romlebic arian mosar-
Celis axlonaTesavebi (deida, muli). sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos mosazrebas, rom aRniSnul mowme-
Ta Cveneba ver iqneba sando da relevanturi, radgan SesaZloa
maT gaaCndeT piradi daintereseba sadavo sakiTxTan dakavSire-
biT. amasTan, pirveli instanciis sasamarTlo sxdomaze maT ver
misces damajerebeli Cveneba, rac gamoricxavs am nawilSi maTi
gaziarebis SesaZleblobas. garda amisa, saqmeSi ar arsebobs rai-
me saxis sxva mtkicebuleba, romliTac dadasturdeba danarCeni
samkaulebis mopasuxesTan arsebobis faqti, mopasuxe ki uaryofs
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am samkaulebis mis saxlSi an/da masTan raime formiT arsebobas.
15. mowmeTa Cvenebebi, fotosuraTebi, saapelacio sasamar-

Tlos gasaCivrebul gadawyvetilebaSi srulyofilad aris Sefa-
sebuli. sakasacio palata miuTiTebs, rom mesakuTris mier uka-
nono mflobelobidan nivTis gamoTxovis marTlzomierebisTvis
sadavod gamxdari winapiroba, mopasuxis mier, nawili sadavo niv-
Tebis floba, kanonierad ar daadgina qvemdgomi instanciis sasa-
marTlom da kasatoris zogadi xasiaTis Sedaveba ver aqarwylebs
qvemdgomi instanciis sasamarTlos msjelobebsa da gasaCivre-
buli gadawyvetilebis gauqmebis winapirobebis arsebobas ver am-
tkicebs.

16. Sesabamisad, sakasacio palatas miaCnia, rom warmodgenili
sakasacio saCivari dausabuTebelia da ar unda dakmayofildes.

17. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

18. vinaidan sakasacio saCivari uaryofilia, kasatoris mier
gadaxdili saxelmwifo baJi rCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-e

muxlebiT da

d a a d g i n a:

1. n. x-Zis sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes quTaisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 14.07.2022w. gadawyvetileba.
3. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-

mwifo biujetSi.
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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2. Svilebis warmoSobis dadgena

bavSvis mamobis dadgena

ganCineba
saqarTvelos saxeliT

#as-1606-2023 10 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: alimentis dakisreba (sarCelSi), mamobis Canawe-
ris gauqmeba (Segebebul sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. l. p-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

p. b-Zis (Semdgom _ mopasuxe) mimarT arasrulwlovani Svilis _ o.
b-Zis (dabadebuli 2006 wlis 21 agvistos) (Semdgom _ arasrul-
wlovani, bavSvi) sasargeblod alimentis, yovelTviurad 500 la-
ris gadaxdis Sesaxeb sarCelis aRZvris dRidan bavSvis srulwlo-
vanebamde.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mosarCele registrirebul qor-

winebaSi imyofeboda mopasuxesTan. 2022 wlis 02 ivniss, maT So-
ris, nebayoflobiT moxda ganqorwineba. qorwinebis periodSi Se-
eZinaT ori Svili. erT-erTi Svili o. b-Ze, dabadebuli 2006 wlis
21 agvistos, aris arasrulwlovani. mopasuxe uars acxadebs bav-
Svis daxmarebaze, miuxedavad imisa, rom igi muSaobs da misi yo-
velTviuri Semosavali Seadgens 1000 larze mets. o. b-Zes daba-
debidan aqvs janmrTelobis problema, kerZod, mas aqvs bronqu-
li asTma da saWiroebs mudmiv mkurnalobas. aRniSnuli icis mopa-
suxem, magram mainc uars acxadebs daxmarebaze

mopasuxis pozicia:
3. mopasuxem sarCeli ar cno da ganmarta, rom arasrulwlova-

ni o. b-Ze misi Svili ar aris.
Segebebuli sarCelis moTxovna da safuZvlebi:
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4. mopasuxem Segebebuli sarCeli aRZra mamobis Canaweris ga-
uqmebis moTxovniT, kerZod, moiTxova gauqmdes p. b-Zis arasrul-
wlovan o. b-Zis mimarT mamobis dadgenis Sesaxeb 2006 wlis 24 ag-
vistos registrirebuli #0082679 saaqto Canaweri, rogorc usa-
fuZvlo da Setanil iqnes cvlileba saxelmwifo servisebis gan-
viTarebis saagentos monacemTa eleqtronul bazaSi 2006 wlis 24
agvistos registrirebuli 2006 wlis 21 agvistos dabadebuli, o.
b-Zis dabadebis mowmobis #n/k0229336 saaqto Canaweris, p. b-Zis
mamad registraciis nawilSi.

5. Segebebul sarCelSi mosarCelem ganmarta, rom Tavdapirve-
li mosarCele 1999 wels dauaxlovda qorwinebis mizniT, rome-
lic garkveul periodSi gaerkva imaSi, rom Segebebuli sarCeliT
mosarCeles bavSvobaSi gadatanili mwvave infeqciuri daavade-
bebis gamo hqonda problema fsiqikur janmrTelobasa da sqesob-
riv urTierTobaSi. maT faqtobrivi col-qmruli urTierToba ar
hqoniaT da arc qorwineba dauregistrirebiaT. l. p-Zem gaaCina
ori Svili, romelTagan erTi srulwlovania, xolo meore o. b-Ze _
arasrulwlovani. mopasuxes hqonda damoukidebeli piradi cxov-
reba, Tumca mas ar hqonda sxva sacxovrisi da drodadro iyo Se-
gebebuli sarCeliT mosarCelis binaSi. Segebebuli sarCeliT mo-
sarCeles arcerT Svilze ar Seutania gancxadeba mamobis dadge-
nis Sesaxeb da arc aranair gancxadebaze ar mouweria xeli samo-
qalaqo aqtebis registraciis organoSi. mopasuxesTan ojaxuri
kavSiri ar hqonia da arc mis SvilebTan aqvs mama-Sviluri damoki-
debuleba, Tumca igi periodulad mis sacxovrebel binaSi ika-
vebda adgils da cdilobda sazogadoebaSi daemkvidrebina misi
colis saxeli da aseve mudam cdilobda, SeenarCunebina bina-sam-
yofeli. Svilebi aRzarda mis siZulvilSi. mopasuxesTan dapiris-
pirebebma binis datovebis Taobaze kidev metad gaurTula fsi-
qikuri janmrTeloba, radgan igi fsiqologiuri Setevebis dros
iTxovda misgan qorwinebis registracias. 2015-2016 wlebSi hqon-
da xangrZlivi fsiqologiuri aSliloba, ra drosac man SeZlo mi-
si dayolieba xelis moweraze. am periodSi Segebebuli sarCeliT
mosarCele iRebda fsiqotropul medikamentebs. Segebebuli sar-
CeliT mopasuxis arajansaRma, damcinavma, Seuracxmyofelma da-
mokidebulebam Segebebuli sarCeliT mosarCelis janmrTelobis
mdgomareobis gamo, gaixangrZliva mis binaSi cxovrebis periodi,
igi Tavs acodebda, rom sxva TavSesafari ar hqonda, amasTan, cdi-
lobda mieRo misgan finansuri daxmareba. mxolod 2022 wels SeZ-
lo Segebebuli sarCeliT mosarCelem kuTvnili binidan mopasu-
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xe gamoesaxlebina. marTlac igi gamoiyvana binidan policiis dax-
marebiT, ramac sabolood ganapiroba sarCeli alimentTan dakav-
SirebiT. 2022 wlis 02 ivniss daregistrirda qorwinebis Sewyve-
tis faqti, Tumca maT Soris arasdros yofila arc faqtobrivi
ojaxi da arc faqtobrivi qorwineba. Segebebuli sarCeliT mo-
sarCelem miuTiTa, imis gaTvaliswinebiT, rom ar aris arasrul-
wlovanis biologiuri mama, amitomac mis mimarT ar gaaCnia arc
sulieri da arc emociuri kavSiri, aseve arc bavSvs aqvs mis mi-
marT raime grZnoba. Segebebuli sarCeliT mosarCelem moiTxova
biologiuri eqspertizis Catareba arasrulwlovanis mimarT ma-
mobis uaryofis mizniT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6. saCxeris raionuli sasamarTlos 2023 wlis 24 aprilis gadaw-
yvetilebiT ZiriTadi sarCeli dakmayofilda nawilobriv: mopa-
suxes sarCelis aRZvris dRidan 2022 wlis 20 ivnisidan Tavisi
arasrulwlovani Svilis o. b-Zis (dabadebuli 2006 wlis 21 agvis-
tos) sarCenad, daekisra TveSi 250 (oras ormocdaaTi) laris ga-
daxda mis srulwlovanebamde, mdgomareobis Secvlamde; ZiriTa-
di sarCeli danarCen nawilSi ar dakmayofilda usafuZvlobis ga-
mo.

7. Segebebuli sarCeli ar dakmayofilda usafuZvlobis gamo.
saapelacio sasamarTlos gadawyvetilebis sarezolucio

nawili da faqtobriv-samarTlebrivi dasabuTeba:
8. raionuli sasamarTlos gadawyvetileba orive mxarem gaasa-

Civres saapelacio wesiT. mosarCelem moiTxova sarCelis srulad
dakmayofileba, xolo Segebebuli sarCeliT mosarCelem ki mo-
iTxova Tavdapirveli sarCelis nawilobriv dakmayofilebis Se-
saxeb gadawyvetilebis gauqmeba da Segebebuli sarCelis dakma-
yofileba.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 16 noembris ganCinebiT saapelacio saCivrebs ua-
ri eTqvaT dakmayofilebaze da ucvlelad darCa mocemul saqme-
ze raionuli sasamarTlos gadawyvetileba.

10. saapelacio sasamarTlom daadgina, rom mxareebi imyofe-
bodnen registrirebul qorwinebaSi 2015 wlis 18 Tebervlidan
2022 wlis 02 iavnisamde.

11. 17.05.2000 wels dabadebul v. b-Zis dedad dabadebis saaqto
CanawerSi registrirebulia l. p-Ze, xolo mamad _ p. b-Ze. mamobis
dadgenis registraciis safuZveli iyo 17.05.2000 wels mSobelTa
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erToblivi gancxadeba.
12. 21.08.2006 wels dabadebul o. b-Zis dedad dabadebis saaq-

to CanawerSi registrirebulia l. p-Ze, xolo mamad _ p. b-Ze. mamo-
bis dadgenis registraciis safuZveli iyo 24.08.2006w. mSobelTa
erToblivi gancxadeba. arasrulwlovani o. b-Zes aqvs Tanmxlebi
daavadeba _ bronquli asTma.

13. mopasuxe dasaqmebulia Sps `s-Si~ damxmare muSad da misi
saSualo xelze asaRebi xelfasi Seadgenda 949,43 lars, Tumca
2023 wlis 01 Tebervlidan kompaniaSi moqmedi droebiTi samuSao
reJimidan gamomdinare, SromiTi xelSekrulebis Sesabamisad da-
saqmebulze gaicema xelfasis 60 procenti.

14. mosarCele dasaqmebulia a(a)ip WiaTuris gaerTianebuli sa-
bavSvo baRis #2 ganyofilebis meTodistad da misi xelze asaRe-
bi xelfasi Seadgens 368 lars.

15. sasamarTlo eqspertizis erovnuli biuros 07.11.2022 wlis
#007634722 biologiuri (genetikuri) daskvnis Tanaxmad, gene-
tikuri kvleviTa da statistikuri analiziT dadginda, rom p. b-
Ze (p/n #...) warmoadgens, l. p-Zis (p/n #...) biologiuri Svilis,
2006 wlis 21 agvistos dabadebuli o. b-Zis (p/n #...) biologiur
mamas. kvlevisaTvis nimuSi aRebuli iqna 17.10.2022 wels.

16. saqmeSi warmodgenilia 07.12.2022 wlis p. b-Zis spermogra-
mis analizis pasuxi. quTaisis saapelacio sasamarToSi 03.10.2023
wels gamarTul sxdomaze dakiTxul iqna miTiTebuli samedici-
no dokumentis gamcemi eqimi _ T. e-Ze, romlis ganmartebis Tanax-
mad: ̀ am analiziT SesaZlebelia mamakacis organizmSi spermato-
zoidebis gamomuSavebis gansazRvra, xarisxobrivad da raodenob-
rivad. p. b-Zis spermatozoidebi iyo normaSi. raodenobrivad da
xarisxobrivad, yvelaferi iyo normaSi Semowmebis momentisaT-
vis. spermograma zogadad cvalebadia, Tumca Semowmebis momen-
tisaTvis yvelaferi iyo normaSi. am mocemulobaSi, Semowmebis
momentisaTvis ganayofiereba SesaZlebeli iyo. am daskvnaSi mo-
cemuli maCveneblebiT SeuZlebelia imis mtkiceba, rom wlebis
win p. b-Ze iqneboda ganayofierebaunariani an piriqiT~.

17. ssip q. WiaTuris #1 sajaro skolis direqtioris g. S-Zis
mier, 29.11.2022 wels gacemuli cnobis Tanaxmad, o. b-Ze swavlobs
ssip q. WiaTuris #1 sajaro skolis me-11 klasSi. mimdinare wlis
17 oqtombers skolaSi imyofeboda pirveli gakveTilidan meoT-
xe gakveTilis CaTvliT.

18. 11.10.2023 wels quTaisis saapelacio sasamarTlos sxdoma-
ze mowmis saxiT dakiTxuli g. S-Zis Cvenebis Tanaxmad: ̀ 2014 wli-
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dan is aris ssip q. WiaTuris #1 sajaro skolis direqtori. saqme-
Si warmodgenili 29.11.2022 wlis cnoba man gasca eleqtonuli Jur-
nalSi daculi monacemebis safuZvelze. eleqtronul Jurnals
bevri xarvezebi aqvs, zogjer interneti ar aris, yvela oTaxSi
kompiuteri ar dgas da a.S. im konkretul dRes (17.10.2022w.) fizi-
kis maswavlebelma fexi moitexa da ver gamocxadda samsaxurSi,
ris gamoc gakveTilebi airia. am SemTxvevaSi monacemebis asaxvas
maswavlebeli ver axdens eleqtronul JurnalSi, radgan sxvisi
gakveTilis dros uwevs Sesvla gakveTilze da monacems ver asa-
xavs. man cnoba gasca oficialuri dokumentis safuZvelze, rac
aris eleqtronuli Jurnali, fizikurad iyo Tu ara bavSvi skola-
Si, ar gadaumowmebia da verc gadaamowmebda, radgan cnoba gaica
daaxloebiT sami kviris Semdeg, SeuZlebelia maswavlebels am-
deni drois gasvlis Semdeg axsovdes iyo Tu ara konkretuli mos-
wavle gakveTilze. SesaZlebelia, rom eleqtronuli Jurnalis
monacemebi ar asaxavdes realur monacemebs. man saqmeTa mmar-
Tvels daavala eleqtronuli Jurnalis naxva, ris Sesebamisadac
man gasca cnoba~;

19. 11.10.2023 wels quTaisis saapelacio sasamarTlos sxdoma-
ze mowmis saxiT dakiTxuli s. C-Zis (o. b-Zis klasis damrigebeli
da maswavlebeli) Cvenebis Tanaxmad: ̀ is aris ssip q. WiaTuris #1
sajaro skolis pedagogi, o. b-Zis klasis damrigebeli. saqmeSi war-
modgenili 29.11.2022 wlis cnoba gaica skolis direqtoris mier
eleqtonul JurnalSi daculi monacemebis safuZvelze. eleq-
tronul Jurnals avsebs klasSi Sesuli pedagogi. im konkretul
dRes cxrili airia da ver moxda zusti monacemebis Seyvana. es
monacemebi Tavad miawoda saqmeTa mmarTvels, romelmac Tavis
mxriv monacemebi gadasca skolis direqtors. SesaZlebelia, rom
eleqtronuli Jurnalis monacemebi ar asaxavdes realur mona-
cemebs, Tu gakveTilebis cxrili airia an interneti xarveziT mu-
Saobs. aRniSnuli monacemebis gacemisas is daeyrdno eleqtro-
nuli Jurnalis monacemebs, realurad imyofeboda Tu ara bavSvi
gakveTilze, ver gadamowmdeboda, vinaidan cnoba gaica mogvia-
nebiT. eleqtronuli Jurnalis monacemebi ivseba gakveTilis za-
ris darekvidan 1 kviris vadaSi~;

dadgenili faqtobrivi garemoebebis samarTlebrivi Sefa-
seba:

20. mxareTa Soris samarTlebrivi urTierToba gamomdinare-
obs Svilis mimarT mSoblis ufleba-movaleobebidan, rac mdgo-
mareobs Svilis rCenis mizniT alimentis gadaxdevinebaSi.
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21. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, arasrulwlovani Svilis sasargeblod
alimentis dakisrebis moTxovna saqarTvelos samoqalaqo kodeq-
sis 1212-e (mSoblebi movaleni arian arCinon TavianTi arasrul-
wlovani Svilebi, agreTve Sromisuunaro Svilebi, romlebic dax-
marebas saWiroeben) da 1214-e (alimentis odenobas sasamarTlo
gansazRvravs gonivruli, samarTliani Sefasebis safuZvelze
Svilis normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa
farglebSi. alimentis odenobis gansazRvrisas sasamarTlo mxed-
velobaSi iRebs rogorc mSoblebis, ise Svilis realur materia-
lur mdgomareobas) muxlebidan gamomdinareobs.

22. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
Segebebul sarCelSi mosarCeles surs, kerZod, mamobis gauqme-
bis Taobaze moTxovna specialuri kanonis _ ̀ samoqalaqo aqtebis
Sesaxeb~ saqarTvelos kanonis 39-e (mamobis dadgenis samoqalaqo
aqtis Canaweri baTilad CaiTvleba, Tu sasamarTlo daadgens, rom
mamobis dadgenis samoqalaqo aqtis CanawerSi bavSvis mamad miTi-
Tebuli piri misi mama ar aris) muxlidan gamomdinareobs.

23. saapelacio palatam Tavdapirvelad Seafasa Segebebul sa-
sarCelo moTxovna bavSvis mamobis Canaweris gauqmebis Taobaze,
razec damokidebulia alimentis dakisrebis Taobaze ZiriTadi
sarCelis dakmayofileba.

24. Segebebul sarCelSi mosarCele amtkicebda, rom ar aris
arasrulwlovan o. b-Zis biologiuri mama, rac gamoricxavda mas-
ze alimentis dakisrebas.

25. mamobis Canaweris gauqmebaze uaris Tqmis nawilSi warmod-
genil saapelacio pretenziasTan mimarTebiT saapelacio sasamar-
Tlom aRniSna, rom samoqalaqo saproceso kodeqsis 162-e muxlis
1-li nawilis Tanaxmad, Tu saqmis ganxilvasTan dakavSirebul sa-
kiTxze mosamarTles specialuri codna ar gaaCnia, sasamarTlos
SeuZlia Tavisi iniciativiT daniSnos eqspertiza saqmis ganxil-
vis nebismier stadiaze, mxolod im SemTxvevaSi, Tu aRniSnuli
sakiTxis ganmartebas arsebiTi mniSvneloba aqvs saqmis gadawyve-
tisaTvis da mis gareSe gadawyvetilebis gamotana SeuZlebelia.
aseT SemTxvevaSi sasamarTlos gamoaqvs motivirebuli ganCine-
ba.

26. mocemul SemTxvevaSi, sasamarTlo ganCinebiT daniSnuli
sasamarTlo eqspertizis erovnuli biuros 07.11.2022 wlis
#007634722 biologiuri (genetikuri) daskvniT erTmniSvnelov-
nad da cxadad dasturdeba is garemoeba, rom p. b-Ze warmoadgens
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l. p-Zis biologiuri Svilis, 2006 wlis 21 agvistos dabadebuli,
o. b-Zis biologiur mamas. aRniSnulis sawinaaRmdego mtkicebu-
leba saqmeSi warmodgenili ar aris.

27. saapelacio palatam ar gaiziara apelant p. b-Zis pretenzia
imis Sesaxeb, rom genetirkuri kvlevisaTvis arasrulwlovnis ni-
muSi aRebuli iqna 17.10.2022 wels, xolo mis mier warmodgenili
ssip q.WiaTuris #1 sajaro skolis direqtioris g. S-Zis mier
29.11.2022 wels gacemuli cnobis Tanaxmad, o. b-Ze mimdinare wlis
17 oqtombers skolaSi imyofeboda pirveli gakveTilidan meoT-
xe gakveTilis CaTvliT. aRniSnuli ki gamoricxavda saeqsperto
kvlevisaTvis arasrulwlovnis q. TbilisSi gamocxadebas. sasa-
marTlo sxdomaze mowmis saxiT dakiTxuli skolis direqtorisa
da o. b-Zis klasis damrigeblis Cvenebebze, romliTac dastur-
deba is garemoeba, rom saqmeSi warmodgenili 29.11.2022 wlis cno-
ba gaica eleqtonuli JurnalSi daculi monacemebis safuZvel-
ze, romelic utyuari ar aris, xolo bavSvis fizikurad adgilze
yofnis gadamowmeba SeuZlebeli iyo, radgan cnoba gaica mogvia-
nebiT, ramodenime kviris Semdgom. amasTan, rogorc gairkva, im
konkretul dRes (17.10.2022w.) fizikis maswavlebelma fexi moi-
texa da ver gamocxadda samsaxurSi, ris gamoc gakveTilebi airia.
am SemTxvevaSi ki monacemebis sworad asaxvas maswavlebeli ver
moaxdenda eleqtronul JurnalSi. amdenad, am viTarebaSi, aR-
niSnuli cnoba ver adasturebs im garemoebas, rom 17.10.2022 wels
o. b-Ze ar imyofeboda q. TbilisSi genetikur kvlevaze da iyo sko-
laSi;

28. saapelacio palatam aseve ar gaiziara apelant p. b-Zis pre-
tenzia imis Sesaxeb, rom gadatanili daavadebebis gamo, is aris
unayofo, rac gamoricxavs o. b-Zis biologiur mamobas. am kuTxiT
apelanti miuTiTebda mis mier warmodgenil 07.12.2022 wlis sper-
mogramis analizis pasuxze, sadac asaxulia spermogramis garkve-
uli monacemebi. Tumca, sasamarTlo sxdomaze dakiTxuli aRniS-
nuli analizis Camtarebeli eqimis T. e-iZis ganmartebiT calsa-
xad dasturdeba is garemoeba, rom p. b-Zis spermatozoidebi Se-
mowmebis momentisaTvis iyo normaSi. am mocemulobaSi, Semowme-
bis momentisaTvis ganayofiereba SesaZlebeli iyo. amasTan, am
daskvnaSi mocemuli maCveneblebiT SeuZlebelia imis mtkiceba,
rom wlebis win p. b-Ze iqneboda ganayofierebaunariani an piri-
qiT;

29. zemoT miTiTebuli garemoebebis gaTvaliswinebiT, saape-
lacio palatam dadgenilad miiCnia is garemoeba, rom p. b-Ze aris
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o. b-Zis biologiuri mama, rac gamoricxavs p. b-Zis Segebebuli sar-
Celis dakmayofilebis SesaZleblobas.

30. rac Seexeba sasarCelo moTxovnas alimentis dakisrebis na-
wilSi, mocemuli moTxovnis sworad gadawyvetisa da mxareTa pre-
tenziebis marTebulobis Sesamowmeblad, saapelacio sasamar-
Tlom mniSvnelovnad CaTvala gaerkvia aqvs Tu ara p. b-Zes Semo-
savali.

31. ssk-is 1212-e da 1214-e muxlebis Sesabamisad, alimentis ga-
daxdevineba miznad isaxavs bavSvis interesebis dacvas misTvis,
ara marto arsebobisaTvis aucilebeli minimumis uzrunvelyo-
fas, aramed, Tu es SesaZlebelia, cxovrebis im donis SenarCune-
basac, romelic mas eqneboda mSoblebis normaluri urTierTo-
bis pirobebSi.

32. mSoblis valdebuleba, arCinos Svilebi, ar aris damokide-
buli mis finansur mdgomareobaze. Tundac mSobels ar gaaCndes
sakmarisi stabiluri materialuri Semosavali, igi ar SeiZleba
gaTavisufldes Svilis srulyofilad da gonivrul farglebSi
rCenis valdebulebisagan. alimentis odenobis gansazRvra sasa-
marTlos mixedulebazea damokidebuli, romelic fasdeba goniv-
ruli, samarTliani Sefasebis safuZvelze Svilis normaluri rCe-
na-aRzrdisaTvis aucilebel moTxovnaTa farglebSi.

33. alimentis odenobis gansazRvrisas sasamarTlo mxedvelo-
baSi iRebs rogorc mSoblebis, ise Svilis realur materialur
mdgomareobas.

34. arasrulwlovanTa WeSmariti interesebis dacvis Tvalsaz-
risiT. gasaTvaliswinebelia, rom saqarTvelos erovnuli kanon-
mdebloba srul SesabamisobaSia saerTaSoriso aqtebiT qveynis
mier nakisr valdebulebebTan, romelTagan erT-erT TvalsaCi-
no danawess warmoadgens gaerTianebuli erebis organizaciis 1989
wlis 20 noembris `bavSvis uflebebis Sesaxeb~ konvencia (saqar-
TveloSi ZalaSia 1994 wlis 21 aprilidan).

35. konvenciis me-3 muxlis Tanaxmad, monawile saxelmwifoe-
bi, iTvaliswineben ra bavSvis mSoblis, bavSvis mimarT pasuxis-
mgeblobis mtvirTveli kanonieri meurveebisa da sxva pirebis uf-
lebebsa da movaleobebs, valdebulebas iReben uzrunvelyon
bavSvi iseTi dacviTa da mzrunvelobiT, romelic aucilebelia
misi keTildReobisaTvis da amisaTvis iReben yvela sakanonmdeb-
lo da administraciul zomas. amave konvenciis me-8 muxlis Ta-
naxmad, bavSvi registracias gadis dabadebisTanave da mas daba-
debidanve gaaCnia ufleba, hqondes saxeli da SeiZinos moqalaqe-
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oba, agreTve, ramdenadac es SesaZlebelia, uflebamosilia ic-
nobdes Tavis mSoblebs da garemosili iyos maTi mzrunvelobiT.
konvenciis me-18 muxlis Tanaxmad, monawile saxelmwifoebi yve-
lafers akeTeben, raTa uzrunvelyon bavSvis aRzrdasa da ganvi-
Tarebaze orive mSoblis saerTo da Tanabari pasuxismgeblobis
principis aRiareba. mSoblebs an Sesabamis SemTxvevebSi kanonier
meurveebs ekisrebaT ZiriTadi pasuxismgebloba bavSvis aRzrda-
sa da ganviTarebaze, bavSvis yvelaze WeSmariti interesebi war-
moadgens maTi zrunvis mTavar sagans. kontinenturi samarTlis
qveynebis, sakanonmdeblo sivrcis Tu praqtikis, gaidlainebis
gaTvaliswinebiT gansxvavebulia alimentis odenobis gamoTvla.
aseTi SeiZleba ukavSirdebodes mSoblis Semosavlis dones an bav-
SvisaTvis gankuTvnil aucilebel xarjebs, SesaZlebelia erTob-
livi Sefasebac, mxedvelobaSi SeiZleba miRebul iqnes bavSvebis
asaki da maTi raodenoba.

36. saqarTvelos uzenaesi sasamarTlo erT-erT saqmeSi ali-
mentis odenobis gansazRvisaTvis ganmartavs Semdegs: ̀ kanonmde-
beli arasrulwlovanis rCenisaTvis aucilebel minimalur,
zRvrul odenobas ar iTvaliswinebs da SesaZleblobas aZlevs
sasamarTlos, yovel konkretul SemTxvevaSi misi moculoba da-
adginos iseTi garemoebebis obieqturad da samarTlianad Sefa-
sebis Sedegad, rogoricaa mSoblebis realuri finansuri SesaZ-
leblobebi, TiToeuli mSoblis kmayofaze myof pirTa ricxvi,
sarCeni bavSvis asaki, misi saWiroebani, alimentis gadamxdeli
mSoblis sxva Svilis (Svilebis) arseboba. cxadia, alimentis ga-
damxdel mSobelTan misi danarCeni Svilebis cxovrebis SemTxve-
vaSi maT sarCen arasrulwlovanTan mimarTebiT raime saxis upi-
ratesoba ar eniWebaT. amdenad, alimentis odenobis gansazRvri-
sas sasamarTlo afasebs TiToeuli mSoblis materialur mdgoma-
reobas, meore mSoblis mier misTvis bavSvis sarCenad daxmarebis
aRmoCenis saWiroebasa da obieqtur SesaZleblobas~ (ix. susg #as-
1356-1194-2010, 04.03.2011w.).

37. saapelacio sasamarTlom aRniSna, rom sasamarTlos mier
alimentis dakisreba ar unda atarebdes formalur xasiaTs da
alimenti realurad unda uzrunvelyofdes sarCeni pirisaTvis
normaluri sacxovrebeli pirobebis Seqmnas (susg. #as-829-2019,
11.07.2019w.).

38. amasTan, ssk-is 1214-e muxlis farglebSi sasamarTlom, er-
Ti mxriv, unda daadginos bavSvebis is materialuri aucileblo-
bani, romlebic maTi rCena-aRzrdis sakiTxs met-naklebad uzrun-
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velyofen, xolo, meore mxriv, gadawyvetileba unda iyos aRsru-
lebadi, kerZod, alimentvaldebulma pirma realurad unda SeZ-
los dakisrebuli Tanxis gadaxda (susg. #as-619-619-2018,
12.09.2018w.). mSobeli, romelTanac ar cxovrobs bavSvi, alimen-
tis dakisrebisas itvirTeba mxolod fuladi valdebulebiT, gan-
sxvavebiT mSoblisagan, romelTanac cxovrobs bavSvi. es ukanas-
kneli Tavis Tavze iRebs ra Svilis movlasa da aRzrdas, am val-
debulebis gamo meore mSobelTan SedarebiT garkveulwilad iz-
Rudeba, intensiurad uzrunvelyos materialuri saxsrebis mi-
Reba Tavisi gamomuSavebiT.

39. mocemul SemTxvevaSi, mopasuxe dasaqmebulia Sps ̀ s-Si~ dam-
xmare muSad da misi saSualo xelze asaRebi xelfasi Seadgenda
949,43 lars, Tumca 2023 wlis 01 Tebervlidan kompaniaSi moqmedi
droebiTi samuSao reJimidan gamomdinare, SromiTi xelSekrule-
bis Sesabamisad dasaqmebulze gaicema xelfasis 60 procenti.

40. arasrulwlovnis deda, mosarCele, romelsac kanoniT ase-
ve Tanabarwilad aqvs Svilis rCenis valdebuleba, dasaqmebulia
da aqvs garkveuli Semosavali. am viTarebaSi, saapelacio palata
miiCnevs, rom arasrulwlovani o. b-Zis asakis _ 17 wlis, p. b-Zisa
da l. p-Zis Semosavlebis gaTvaliswinebiT, arasruwlovani bav-
Svis arsebobisaTvis aucilebeli minimumis uzrunvelyofis miz-
niT, p. b-ZisaTvis yovelTviurad 250 laris odenobiT alimentis
dakisreba gonivrulia da ver gaxdeba gadawyvetilebis gauqmebi-
sa da ufro meti odenobiT alimentis dakisrebis safuZveli.

41. saqmeze dadgenili zemoTaRniSnuli faqtobrivi garemoe-
bebis samarTlebrivi analizis safuZvelze, saapelacio palatam
miiCnia, rom gansaxilvel SemTxvevaSi, mxareTa realuri materia-
luri mdgomareobis gaTvaliswinebiT arasrulwlovani bavSvis
normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa far-
glebSi sasamarTlos mier gansazRvruli alimenti aris gonivru-
li odenobis.

kasatoris moTxovna da safuZvlebi:
42. saapelacio sasamarTlos gadawyvetilebaze apelantma (Se-

gebebuli sarCeliT mosarCele) Seitana sakasacio saCivari, mo-
iTxova misi gauqmeba da axali gadawyvetilebis miRebiT Segebe-
buli sarCelis dakmayofileba da Tavdapirveli sarCelis uar-
yofa.

43. kasatori sadavod xdis qvemdgomi instanciis sasamarTlo-
Ta mier dadgenil faqtobriv garemoebas, romelic Seexeba eq-
spertizis daskvnas da kasatoris biologiuri mamobis dadgenas.
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kasatori aRniSnavs, rom eqspertizis daskvna aris gayalbebuli
da ar asaxavs realobas, Sesabamisad, qvemdgomi instanciis sasa-
marTloTa gadawyvetilebebi arRvevs kasatoris konstituciur
uflebebs, laxavs mis pativs, Rirsebas da ayenebs zians. kasato-
ri miuTiTebs, rom Sida saSualebebis amowurvis Semdeg igi mi-
marTavs evropul sasamarTlos gadawyvetilebis gauqmebis moT-
xovniT.

44. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 15 ianvris ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad. amave ganCinebiT dadginda, rom sssk-is 408-e mux-
lis me-3 nawilis mixedviT, saqmis ganxilva moxdeboda zepiri mos-
menis gareSe. mxareebs ecnobaT saqmis ganmxilveli sasamarTlos
Semadgenlobis, saqmis ganxilvis formisa da saqmis ganxilvis Ta-
riRis Sesaxeb. raime Suamdgomloba mxareebisagan am sakiTxebTan
dakavSirebiT, sakasacio sasamarTloSi warmodgenili ar yofila.

samotivacio nawili:
45. sakasacio sasamarTlom, samoqalaqo saproceso kodeqsis

391-e muxlis Sesabamisad, Seamowma sakasacio saCivris dasaSve-
bobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

46. samoqalaqo saproceso kodeqsis (SemdegSi _ sssk-i) 393-e
muxlis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes mxo-
lod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili.
samarTlis normebi darRveulad iTvleba, Tu sasamarTlom: ar
gamoiyena kanoni, romelic unda gamoeyenebina; gamoiyena kanoni,
romelic ar unda gamoeyenebina; arasworad ganmarta kanoni. sap-
roceso samarTlis normebis darRveva mxolod maSin SeiZleba,
gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili.

47. sakasacio palata aRniSnavs, rom sasamarTlos upirvelesi
amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
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romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas.

48. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa.

49. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faqtob-
rivi garemoebebiT, rac Seexeba samarTlis normebis gamoyenebas,
sasamarTlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobebSi.

50. sakasacio palata miuTiTebs, rom Segebebuli sarCeliT mo-
sarCele (kasatori) moiTxovs mamobis Canaweris gauqmebas, ker-
Zod, gauqmdes p. b-Zis arasrulwlovan o. b-Zis mimarT mamobis dad-
genis Sesaxeb 2006 wlis 24 agvistos registrirebuli #0082679
saaqto Canaweri, rogorc usafuZvlo da Setanil iqnes cvlileba
saxelmwifo servisebis ganviTarebis saagentos monacemTa eleq-
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tronul bazaSi 2006 wlis 24 agvistos registrirebuli 2006 wlis
21 agvistos dabadebuli, o. b-Zis dabadebis mowmobis #n/k0229336
saaqto Canaweris, p. b-Zis mamad registraciis nawilSi.

51. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
kasators (Segebebuli sarCeliT mosarCeles) surs mamobis re-
gistraciis gauqmeba da saaqto CanawerSi cvlilebebis Setana ̀ sa-
moqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 39-e (mamobis dad-
genis samoqalaqo aqtis Canaweri baTilad CaiTvleba, Tu sasamar-
Tlo daadgens, rom mamobis dadgenis samoqalaqo aqtis CanawerSi
bavSvis mamad miTiTebuli piri misi mama ar aris) muxlidan gamom-
dinareobs.

52. am tipis sarCelis warmatebuloba bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mimar-
TebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom sworad
unda gansazRvros moTxovnis maregulirebeli samarTlebrivi sa-
fuZveli _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul elemen-
tebTan (formaluri gamarTuloba), dadebiTi pasuxis SemTxveva-
Si, sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoebebi
(mtkicebis sagani) da gaanawilos mxareTa Soris mtkicebis sagan-
Si Semavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

53. gansaxilvel SemTxvevaSi, kasatori im safuZvliT asaCiv-
rebs saapelacio sasamarTlos ganCinebas Segebebuli sarCelis
uaryofis Sesaxeb saCxeris raionuli sasamarTlos 2023 wlis 24
aprilis gadawyvetilebis ucvlelad datovebis Taobaze, rom eq-
spertizis daskvna kasatoris biologiuri mamobis dadgenis Se-
saxeb aris gayalbebuli.

54. sakasacio palata mizanSewonilad miiCnevs, yuradReba gaa-
maxvilos samarTalwarmoebis fundamentur principebze: moqme-
di samoqalaqo saproceso kodeqsis me-4 muxliT reglamentire-
bulia procesis SejibrebiTobis principis safuZvelze warmar-
Tva da dadgenilia, rom mxareebs aqvT mtkicebulebaTa wardge-
nis gziT sakuTari poziciis dadasturebis SesaZlebloba, garda
amisa, demokratiul sazogadoebaSi fundamenturi mniSvneloba
eniWeba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamarTlo
inarCunebs neitralitets da mosamarTles miukerZoeblad, mxo-
lod mtkicebulebaTa obieqturi Sefasebis gziT uyalibdeba Si-
nagani rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama Tu
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im faqtis arsebobis Taobaze. saqarTvelos organuli kanoni ̀ sa-
erTo sasamarTloebis Sesaxeb~ gansazRvravs saqarTvelos uze-
naesi sasamarTlos rols saerTo sasamarTloebis sitemaSi da ad-
gens, rom uzenaesi sasamarTlo dadgenili saproceso formiT ze-
damxedvelobs marTlmsajulebis ganxorcielebas saqarTvelos
saerTo sasamarTloebSi. kanonis miTiTebuli danawesidan gamom-
dinareobs maT Soris samoqalaqo saproceso kodeqsis 407-e mux-
lis pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis farglebs,
kerZod, sakasacio sasamarTlo msjelobs saproceso wesebis dac-
viT mopovebuli mtkicebulebebisa da mxareTa mier micemuli ax-
sna-ganmartebebis Sefasebis kanonierebaze imgvarad, rom Tavad
verc axal faqtebs daadgens da verc axal ganmartebebs miiRebs
mxareebisgan.

55. sasamarTlo neitralitetis principidan gamomdinare, ver
uzrunvelyofs mxarisaTvis iuridiuli daxmarebis gawevas, rac
Tanabrobas daarRvevs da samarTalwarmoebas mikerZoebuls gax-
dis. evrokonvenciis me-6 muxlis pirveli punqtiT ̀ miukerZoeb-
lobis~ moTxovna ori aspeqtisagan Sedgeba. pirveli, sasamarTlo
subieqturad Tavisufali unda iyos pirovnuli zraxvebisa da
midrekilebebisagan. meore, igi aseve miukerZoebeli unda iyos
obieqturi TvalsazrisiT, anu man unda uzrunvelyos sakmarisi
garantiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosa-
ricxad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-III,
gv. 10-0- 31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mosamar-
Tle pirovnulad miukerZoeblad unda iqnes miCneuli, vidre amis
sawinaaRmdego ar damtkicdeba (ix. hausSidti daniis winaaRmdeg,
1989 wlis 24 maisis gadawyvetileba, seria A  #154, gv. 21, §47; dak-
tarasi litvis winaaRmdeg, #42095/98, §30, ECHR 2000-X). Sesabami-
sad, sakasacio sasamarTlo, rogorc aRiniSna, sadavo faqtebs Se-
afasebs saproceso wesebis dacviT miRebuli ganmartebebis far-
glebSi.

56. adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli
konvenciis me-6 muxliT garantirebuli samarTliani sasamarTlos
ufleba moicavs iseT mniSvnelovan komponents, romlis mixed-
viTac, sasamarTlos mier miRebuli gadawyvetileba unda iyos mxa-
risaTvis ganWvretadi. sakasacio palata aRniSnavs, rom adamia-
nis uflebaTa evropuli sasamarTlo araerT gadawyvetilebaSi
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uTiTebs, rom erovnuli sasamarTlos gadawyvetileba unda pa-
suxobdes mxaris mier samarTlebriv da procedurul sakiTxeb-
Tan dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabami-
sad, ufleba mosmenaze moicavs ara mxolod sasamarTlos winaSe
argumentebis wardgenis SesaZleblobas, aramed sasamarTlos
valdebulebas, gadawyvetilebis dasabuTebaSi miuTiTos mize-
zebi, romelTa safuZvelzec gaiziara an uaryo Sesabamisi argu-
mentebi. sasamarTlom SeiZleba aucileblad ar miiCnios imgvar
argumentebze pasuxis gacema, romlebic aSkarad ararelevantu-
ri, dausabuTebeli an sxvagvarad dauSvebelia msgavsi argumen-
tebis mimarT arsebuli samarTlebrivi debulebebis an myarad
dadgenili sasamarTlo praqtikis safuZvelze, Tumca, yvela ga-
dawyvetileba unda iyos naTeli da saqmeSi monawile mxareebs Se-
saZleblobas unda aZlevdes gaigon, Tu ratom gaiTvaliswina sa-
samarTlom mxolod konkretuli garemoebebi da mtkicebulebe-
bi (ix., gadawyvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62).
sasamarTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod imis
SesaZlebloba, rom icodnen im mtkicebulebaTa Sesaxeb, romle-
bic maT sWirdebaT TavianTi sarCelis warmatebisaTvis, aramed
hqondeT komentaris gakeTebis saSualeba yvela im mtkicebule-
basTan da mosazrebasTan dakavSirebiT, romlebic wardgenilia
sasamarTlos azris formirebaze zegavlenis moxdenis mizniT (ix.
Milatova and others v. The Czech republic §59; Niderost-huber v. Switzerland, §
24; K.S. v. finland § 21).

57. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs saapelacio sasamarTlos mier am ganCinebis p:10-19
dadgenil faqtobriv garemoebaze da miaCnia, rom kasatoris dad-
genili faqtobrivi garemoebebis mimarT, dasabuTebuli sakasa-
cio pretenzia ar warmoudgenia.

58. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos
uflebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa Sejerebis sa-
fuZvelze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwarmoe-
baSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvneloba
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eniWeba. SesaZlebelia mxaris moTxovna safuZvliani iyos, magram
SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyvetileba,
Tu ver daamtkicebs Tavis sasargeblo garemoebebs saproceso
samarTliT dadgenili wesiT. amitomac, erT-erT mniSvnelovan
faqtors warmoadgens faqtebis miTiTebis tvirTisa da faqtebis
damtkicebis tvirTis swori gadanawileba modave mxareebs Soris.

59. sssk-is me-3 muxlis mixedviT mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
SejibrebiTobis principma Tavisi asaxva hpova sssk-is mTel rig
sxva normebSi.

60. sakasacio palata miuTiTebs, rom koncentrirebulad Se-
jibrebiTobis principi gamoxatulia sssk-is 102-e muxlSi, rom-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. Se-
jibrebaSi gamarjvebulad gamocxaddeba mxare, romelmac ukeT
SeZlo daerwmunebina sasamarTlo Tavisi moTxovnis (Sesageblis)
faqtobriv dasabuTebulobaSi, anu mxare, romelmac miuTiTa faq-
tebze, romlebic iuridiulad amarTleben moTxovnas (Sesage-
bels) da warmoudgina sasamarTlos mtkicebulebebi, romlebic
adastureben am faqtebs.

61. mtkicebis tvirTisagan unda gavmijnoT faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. ̀ mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlis
prerogativaa~ (liluaSvili T., liluaSvili g., xrustali v., Zli-
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eriSvili z., samoqalaqo saproceso samarTali, I nawili, Tb. 2014,
gamomcemloba ̀ samarTali~, gv.282).

62. sakasacio palata miuTiTebs, rom samoqalaqo procesSi
dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa da Se-
degebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi, romleb-
sac ukavSirdeba mxolod procesualur samarTlebrivi Sedegi
(sarCelis miReba warmoebaSi, an aseT miRebaze uaris Tqma); 2) faq-
tebi, romlebsac ukavSirdeba materialur samarTlebrivi Sede-
gi, anu mTavari saZiebeli faqtebi (sarCelis dakmayofileba, an
mis dakmayofilebaze uaris Tqma); 3) mtkicebulebiTi faqtebi,
romelTa meSveobiT xorcieldeba mTavari, anu gadawyvetilebi-
saTvis mniSvnelovani faqtebis damtkiceba _ dadastureba.

63. Sesabamisad, samoqalaqo procesSi mtkicebis sagania mate-
rialur samarTlebrivi mniSvnelobis faqtebi, romlebzec miu-
TiTeben mxareebi TavianTi moTxovnebis (Sesageblis) dasabuTe-
ba-gamarTlebis mizniT. zemoaRniSnulidan gamomdinare, SeiZleba
mtkicebis sagnis gansazRvris kriteriumis Sesaxeb Semdegi das-
kvnis gakeTeba: mtkicebis saganSi Sedian mxareTa mier miTiTebu-
li faqtebi, romlebic sasamarTlos SexedulebiT samarTlebri-
vad asabuTeben (amarTleben) maT moTxovnebs da Sesagebels. kri-
teriumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faqtebi-
dan, Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur samarTleb-
rivi norma.

64. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki, mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
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xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). ̀ mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix.
h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara sasamar-
Tlos Tavisi iniciativiT Seitanos mtkicebis saganSi da safuZ-
vlad daudos gadawyvetilebas faqtebi, romlebzec mxareebi ar
miuTiTeben? iuridiul doqtrinaSi gabatonebuli mosazrebis Ta-
naxmad, sasamarTlos es ar SeuZlia (ix. damatebiT: T. liluaSvi-
li, samoqalaqo saproceso samarTali, Tbilisi, 2005, gv. 87; h. bo-
elingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2004, gv.64).

65. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze (Sdr: Smiti S., rihteri h.,
mosamarTlis mier gadawyvetilebis miRebis gadawyvetilebis mi-
Rebis procesi samoqalaqo samarTalSi gv.27).

66. saqarTvelos samoqalaqo samarTalsa da saproceso samar-
TalSi arsebobs mtkicebis tvirTis samarTliani da obieqturi
ganawilebis standarti. aRniSnuli standartis Tanaxmad, mtki-
cebis tvirTi ganawilebul unda iqnes imgvarad, rom mosarCele-
sa da mopasuxes daekisroT im faqtebis damtkicebis tvirTi, ro-
melTa mtkiceba maTTvis ufro martivi da obieqturad SesaZle-
belia. amtkicebs is, vinc amtkicebs da ara is, vinc uaryofs.

67. sakasacio palata miuTiTebs, rom evropuli konvenciis 6.1
muxliT gaTvaliswinebuli garantiebi moicavs sasamarTlos val-
debulebas, miuTiTos gadawyvetilebis miRebis sakmarisi safuZ-
vlebi. dasabuTebuli gadawyvetileba mxareebs aCvenebs, rom maT
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namdvilad mousmines. miuxedavad imisa, rom erovnuli sasamar-
Tlo mtkicebulebebis dasaSvebad cnobis da argumentebis Ser-
Cevis dros sargeblobs Sefasebis farTo farglebiT, is valde-
bulia, rom sakuTari qmedebebi gaamarTlos, gadawyvetilebis mi-
Rebis Sesabamisi mizezebis miTiTebiT (karmel saliba maltis wi-
naRmdeg _ Carmel Saliba v. Malta, # 24221/13, §73, 29 noemberi 2016;
§73). rodesac mxaris arguments arsebiTi mniSvneloba aqvs samar-
Talwarmoebis Sedegze, igi saWiroebs naTel da konkretul pa-
suxs (ruiz toria espaneTis winaaRmdeg- Ruiz Torija v. Spain, 9 dekem-
beri 1994, §30, Series A #303-A; §30; hiro balani espaneTis wina-
aRmdeg, Hiro Balani v. Spain, 9 dekemberi 1994, §28, Series A #303-B;
§28), Sesabamisad, sasamarTloebs moeTxovebaT gamoikvlion mxa-
reTa ZiriTadi argumentebi (buzesku rumineTis winaaRmdeg - Buzescu
v. Romania, #61302/00, §67, 24 maisi 2005, §67. donaZe saqarTvelos
winaaRmdeg _ Donadzé v. Georgia, #74644/01, §35, 7 marti 2006;). sa-
marTliani samarTalwarmoeba moiTxovs, rom erovnulma sasamar-
Tlom, romelmac, qveda instanciis sasamarTlos argumentebis
gamoyenebiT an sxvagvarad ar warmoadgina gadawyvetilebis de-
taluri mizezebi, upasuxos wamoWrili sakiTxebis arsebiT nawils
da ar Semoifarglos mxolod qveda instanciis dasabuTebis ga-
ziarebiT (ele fineTis winaaRmdeg _ Helle v. Finland, 19 dekemberi
1997, §60, Reports of Judgments and Decisions 1997-VIII).

68. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
baSi monawile mxareebi Tanasworni. sasamarTlo, ver gamoitans
gadawyvetilebas, Tu man ar mousmina orive dapirispirebul mxa-
res an ar misca maT SesaZlebloba gamoiyenon saproceso kanon-
mdeblobiT gaTvaliswinebuli yvela ufleba da meqanizmi Tavi-
anTi poziciis gasamarTleblad, TavianTi uflebebis dasacavad.
`mxareTa Tanasworoba da SejibrebiToba samoqalaqo saproceso
samarTlis umniSvnelovanesi principia, rac pirvel rigSi, gulis-
xmobs mosarCelisa da mopasuxisaTvis Tanabari procesualuri
SesaZleblobebis miniWebas. SejibrebiTobis principi efuZneba
mxareTa Tanabar SesaZleblobas, aRiWurvon saTanado saproce-
so instrumentebiT...~ (Sdr. saqarTvelos sakonstitucio sasa-
marTlos 2016 wlis 30 seqtembris gadawyvetileba saqmeze #1/8/
594; 2017 wlis 01 dekembris gadawyvetileba saqmeze #2/6/746).

69. kasatori miuTiTebs, rom saapelacio palatam arasworad
gaiziara mosarCelis mier wardgenili eqspertizis daskvna, ro-
melic mcdar monacemebs Seicavs.
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70. sakasacio palata aRniSnavs, rom eqspertizis daskvna mtki-
cebulebis erT-erTi saxea, romelic SesaZlebelia gamoyenebu-
li iqnes saqmis garemoebaTa dasadgenad. sssk-is 162-e muxlis nor-
matiuli gagebiT, mtkicebis am saSualebiT SesaZlebelia saqmi-
saTvis mniSvnelovani faqtis dadgena, xolo amgvari mtkicebu-
lebis gareSe, zogerT SemTxvevaSi, saqmeze gadawyvetilebis ga-
motana SeuZlebelia. amasTan, eqsperti procesis monawile subi-
eqtia, romelic flobs specialur codnas mecnierebis, teqni-
kis, medicinis, xelovnebis an xelobis dargSi. mis mier Sedgenil
daskvnaSi gadmocemulia gamokvlevis Sinaarsi, Sedegebi da pa-
suxi mis winaSe dasmul kiTxvebze. eqspertis daskvna unda Sei-
cavdes monacemebs, romelic axasiaTebs eqspertizis Catarebis
pirobebs, konkretul dros, adgils, eqspertizis safuZvels da
pirebs, romlebic uSualod iReben monawileobas kvlevaSi. eq-
spertis daskvna unda Seesabamebodes kanonis normebs, Seicav-
des gamokvlevis obieqturobas, myar argumentacias dasmul kiT-
xvebze, mecnierulad dasabuTebul pasuxebs. sabolood, rogorc
sxva mtkicebulebebis, aseve, eqspertis daskvnis iuridiuli Za-
las afasebs sasamarTlo. eqspertis daskvnis Sefaseba xdeba zo-
gadad mtkicebulebebis SefasebisaTvis dadgenili yovelmxrivi
sruli da obieqturi ganxilvis kriteriumebiT, ris Sedegadac,
sasamarTlos gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone
garemoebebis arsebobis an ararsebobis Sesaxeb (ix. damatebiT:
ilona gagua, ̀ mtkicebulebebi da mtkicebis procesi kerZo xasi-
aTis samarTlebriv davebze~, 2020 weli, gv: 97-122.).

71. sakasacio palata yuradRebas miaqcevs saqmeSi arsebul
mtkicebulebebs: 2022 wlis 19 ivliss Segebeuli sarCeliT mosar-
Celem (kasatori) sasamarTlos winaSe iSuamdgomla sasamarTlo
genetikur biologiuri eqspertizis Catarebis Sesaxeb im sakiT-
xis gadasawyvetad, aris Tu ara p. b-Ze p/n ... 2006 wlis 21 agvistos
dabadebuli o. b-Zis p/n ... biologiuri mama. saCxeris raionuli
sasamarTlos 2022 wlis 05 oqtombris ganCinebiT aRniSnuli Su-
amdgomloba dakmayofilda da saqmeze dainiSna eqspertiza. eq-
spertis winaSe gamosakvlevad daisva Semdegi sakiTxi: aris Tu
ara 2006 wlis 21 agvistos dabadebuli o. b-Zis (p/n ...) biologiuri
mama p. b-Ze (p/n ...) (dadgindes genetikuri (d.n.m) kvlevis safuZ-
velze. eqspertizis Catareba daevalos ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnul biuros.

72. sasamarTlo eqspertizis erovnul biuros 2022 wlis 07 no-
embris biologiuri (genetikuri) saeqsperto daskvniT dadgin-
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da, rom p. b-Zis biologiuri mamobis Teoriuli albaToba o. b-Zis
mimarT Seadgens 99.99999999%.

73. saapelacio palatam aseve ar gaiziara apelant p. b-Zis pre-
tenzia imis Sesaxeb, rom gadatanili daavadebebis gamo, is aris
unayofo, rac gamoricxavs o. b-Zis biologiur mamobas. am kuTxiT
apelanti miuTiTebda mis mier warmodgenil 07.12.2022 wlis sper-
mogramis analizis pasuxze, sadac asaxulia spermogramis garkve-
uli monacemebi. Tumca, sasamarTlo sxdomaze dakiTxuli aRniS-
nuli analizis Camtarebeli eqimis T. e-iZis ganmartebiT calsa-
xad dasturdeba is garemoeba, rom p. b-Zis spermatozoidebi Se-
mowmebis momentisaTvis iyo normaSi. am mocemulobaSi, Semowme-
bis momentisaTvis ganayofiereba SesaZlebeli iyo. amasTan, am
daskvnaSi mocemuli maCveneblebiT SeuZlebelia imis mtkiceba,
rom wlebis win p. b-Ze iqneboda ganayofierebaunariani an piri-
qiT;

74. sakasacio palata ganmartavs, rom 27.06.2014w. saqarTvelos
saxelmwifos mier xelmoweril iqna evrokavSirTan asocirebis Se-
saxeb SeTanxmeba, romlis ratificirebac ganxorcielda saqar-
Tvelos parlamentis 18.07.2014w. #2495-rs dadgenilebiT. aso-
cirebis SeTanxmebiT saqarTvelom ikisra valdebuleba adamia-
nis uflebaTa da ZiriTad TavisuflebaTa pativiscemis safuZ-
velze ganaviTaros saqarTvelosa da evrokavSirs Soris samar-
Tlebrivi TanamSromloba (13.3, 21.1 mux.). SeTanxmebis 146-e mux-
liT dadginda, rom evrokavSiris kanonmdeblobasTan daaxloeba
unda ganxorcieldes Tanmimdevruli etapebis mixedviT, ra dro-
sac jerovani yuradReba unda mieqces adamianis uflebaTa evro-
pis sasamarTlos Sesabamis gadawyvetilebebs (me-2 punqti). aso-
cirebis erT-erT miznad dasaxelda marTlmsajulebis sferoSi
TanamSromlobis gaZliereba, kanonis uzenaesobis ganmtkiceba da
adamianis uflebaTa da ZiriTad TavisuflebaTa pativiscema (1.2
mux. ̀ f~ qv.p.).

75. sakasacio palata aRniSnavs, rom adamianis uflebaTa evro-
puli sasamarTlo centralur rols TamaSobs adamianis uflebe-
bisa da Tavisulebebis dacvis evropul sistemaSi. misi gadawyve-
tilebis aRsruleba ki, rogorc piris darRveuli uflebis aR-
dgenis daskvniTi faza, Sesabamisad, gansakuTrebul mniSvnelo-
bas iZens. adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebebis dauyovneblivi da efeqtiani aRsruleba mniSvnelo-
vania, raTa uzrunvelyofil iqnes sandooba im konvenciisa, ro-
melic aRiarebulia ̀ evropuli sajaro wesrigis konstituciur



78

aqtad~ da romelzec damokidebulia kontinentis demokratiu-
li stabiluroba (evropis sabWos ministrTa komiteti).

76. adamianis uflebaTa evropuli sasamarTlos gadawyveti-
lebidan gamomdinare valdebulebebi SeiZleba daiyos sam kate-
goriad: samarTliani dakmayofileba; individualuri RonisZie-
ba; zogadi RonisZieba _ cvlilebebi erovnul sasamarTlo praq-
tikaSi, _ sakanonmdeblo cvlilebebi, sxva zogadi RonisZiebebi.

77. erovnul doneze ̀ restitucio in integrum~ principis dacvis Tval-
sazrisiT, erT-erT umniSvnelovanes garemoebas rig SemTxveveb-
Si warmoadgens erovnuli kanonmdeblobis cvlileba, rac qmnis
SesaZleblobas efeqturad aRsruldes adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba Tu ganCineba. aRniSnuli
sakiTxi gansakuTrebiT relevanturia im pirobebSi, rodesac
strasburgis sasamarTlos winaSe samarTalwarmoebaSi yuradRe-
ba gamaxvilebulia erovnul doneze, individis mier konkretu-
li uflebiT Seuferxebeli sargeblobisTvis saWiro samarTleb-
rivi bazis ararsebobaze. aRsaniSnavia, rom swored aRniSnuli
problema daedo safuZvlad saqarTvelos winaaRmdeg adamianis
uflebaTa evropuli sasamarTloSi wardgenil or saCivars, ker-
Zod, Semdeg saqmeebSi _ `oyroSiZeebi saqarTvelos winaaRmdeg~
da `f-va saqarTvelos winaaRmdeg~. mocemuli saqmeebi exeboda
momCivnebis mier erovnul doneze mamobis dadgenisa da Sede-
gad, alimentis dakisrebis sakiTxebs. aRsaniSnavia, rom orive saq-
mis erovnuli samarTalwarmoebis mimdinareobis dros, is aspeq-
ti, Tu rogor unda Sefasdes sasamarTlos mier bavSvis mamobis
dadgenis sakiTxi, mowesrigebuli iyo saqarTvelos samoqalaqo
kodeqsis 1190-e muxlis me-3 nawilis mixedviT, romlis imdroin-
deli redaqcia amgvarad gamoiyureboda: ̀ mamobis dadgenisas sa-
samarTlo mxedvelobaSi iRebs bavSvis dedisa da mopasuxis er-
Tad cxovrebasa da saerTo meurneobis warmoebas bavSvis daba-
debamde, an bavSvis erTad aRzrdas an rCenas, anda damamtkice-
bel sabuTs, romelic savsebiT adasturebs mopasuxis mier mamo-
bis aRiarebas.

78. mocemulma danawesma 2011 wlis 20 dekembers ganxorcie-
lebuli sakanonmdeblo cvlilebebis Sedegad Zireuli cvlile-
ba ganicada, ris Sedegadac mamobis dadgenis uwinares safuZvlad
dnm-testi Camoyalibda. Sedegad, zemoT ganxiluli sakiTxi sa-
moqalaqo kodeqsis Sesabamisi muxlis redaqtirebuli versiis Se-
sabamisad Semdegnairad mowesrigda: ssk-is 1190-e muxlis me-3 na-
wili: ̀ bavSvis mamobis dadgenis sakiTxs sasamarTlo wyvets bio-
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logiuri (genetikuri) an anTropologiuri gamokvlevis Sedege-
bis (mtkicebulebebis) Sesabamisad, romelic Seexeba bavSvis ma-
mobis gansazRvris sakiTxs.~ Tu am muxlis me-3 nawiliT gaTvalis-
winebuli safuZvliT bavSvis mamobis dadgena SeuZlebelia, sasa-
marTlo mxedvelobaSi iRebs bavSvis dedisa da mamobis dadgenis
Sesaxeb ganmcxadebeli piris (gancxadebaSi miTiTebuli piris) er-
Tad cxovrebasa da saerTo meurneobis warmoebas bavSvis daba-
debamde an/da maT mier bavSvis erTad aRzrdis an/da rCenis faq-
tebs, anda sxva damamtkicebel sabuTebs an/da garemoebebs, rom-
lebic savsebiT adasturebs gancxadebaSi miTiTebuli piris mier
bavSvis mamobis aRiarebas.~

79. sakasacio palata yuradRebas gaamaxvilebs, rom f-vas saq-
me (Parghalava v Georgia, no.3980/06, 04.03.2014) exeboda martoxela de-
das, romelic iTxovda mopasuxis cnobas misi arasrulwlovani
Svilis mamad, bavSvisTvis mamis gvaris mikuTvnebasa da mis sasar-
geblod alimentis dakisrebas gonivruli, samarTliani Sefase-
bis safuZvelze. erovnul doneze samarTalwarmoebisas sasamar-
Tloebma momCivnis moTxovna, Catarebuliyo dnm-is testi, uc-
nobi mizezebis safuZvelze ar daakmayofiles. xolo quTaisis sa-
olqo sasamarTlos saapelacio palatam ki miuTiTa, rom samoqa-
laqo kodeqsis 1190-e muxlis me-3 nawilis mniSvnelobidan gamom-
dinare, mamobis dadgenis miznebisTvis uwinaresi mniSvneloba un-
da mieniWos `garemoebebs, romlebiTac SeiZleba dadasturdes
mopasuxesa da bavSvis dedas Soris arsebuli ojaxuri Tanacxov-
rebisa da saerTo meurneobis warmoebis an bavSvis aRzrdaSi mo-
pasuxis monawileobis faqti~. mocemuli gadawyvetileba momCi-
vanma uzenaes sasamarTloSic gaasaCivra, Tumca uSedegod. erov-
nul doneze warumatebeli samarTalwarmoebis Semdeg, momCivan-
ma mimarTa adamianis uflebaTa evropul sasamarTlos saCivriT,
romelSic davobda, rom mis winaaRmdeg adgili hqonda adamianis
uflebaTa evropuli konvenciis me-6 da me-8 muxlebis darRve-
vas.

80. evropul sasamarTloSi samarTalwarmoebis procesSi sa-
qarTvelos mTavrobam aRiara, rom samoqalaqo kodeqsSi iyo rigi
naklovanebebi, ramac xeli SeuSala momCivans srulad esargebla
konvenciis me-8 muxliT gaTvaliswinebuli uflebebiT. amavdro-
ulad, saqarTvelos mTavrobam aRiara momCivnis ufleba, xelax-
la wamoewyo samarTalwarmoeba erovnuli sasamarTloebis wina-
Se mamobis dadgenisa da samarTalwarmoebis dawyebis dRidan, ali-
mentis gadaxdis moTxovniT. adamianis uflebaTa evropuli sasa-
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marTlos am ganCinebis safuZvelze, 2014 wlis 20 ivniss quTaisis
saapelacio sasamarTlom gaauqma quTaisis saolqo sasamarTlos
saapelacio palatis 2005 wlis 5 aprilis gadawyvetileba im na-
wilSi, romliTac ar dakmayofilda d. f-s sarCeli mamobis dad-
genisa da alimentis dakisrebis Sesaxeb, am nawilSi, ganaaxla saq-
mis warmoeba da 2014 wlis 5 dekembris gadawyvetilebiT daakma-
yofila misi saapelacio saCivari. quTaisis saapelacio sasamar-
Tlos aRniSnuli gadawyvetileba sainteresoa im kuTxiT, rom sa-
samarTlom Secvlili kanonmdeblobiT dadgenili wesis Sesaba-
misad mamobis dadgenis Semdeg, detalurad Seafasa alimentis
gamoTvlisTvis saWiro sakvanZo garemoebebi, rac miuTiTebs
erovnul doneze strasburgis sasamarTlos gadawyvetilebis/
ganCinebis aRsrulebis TvalsazrisiT mis mniSvnelobaze. gadaw-
yvetilebis Tanaxmad, ̀ dadgenilia, aseve isic, rom adamianis uf-
lebaTa evropuli sasamarTlos mimarT saqarTvelos saxelmwi-
fom aiRo valdebuleba, alimentis dakisrebis nawilSi, ganeax-
lebina saqmis ganxilva samarTalwarmoebis dawyebis dRidan, e.i.
2001 wlis 7 agvistodan. am valdebulebis aRebis, e.i. adamianis
uflebaTa evropuli sasamarTlos ganCinebis gamotanis momenti-
saTvis arasrulwlovani ukve srulwlovani iyo. saqarTvelos sa-
moqalaqo kodeqsis 1212-e muxlis Tanaxmad, mSoblebi movaleni
arian arCinon TavianTi arasrulwlovani Svilebi, agreTve Sro-
misuunaro Svilebi, romlebic daxmarebas saWiroeben.~ xolo imis
gaTvaliswinebiT, rom arasrulwlovani amJamad, srulwlovania
da igi Sromisuunaro ar aris, sasamarTlos SefasebiT, zemoxse-
nebuli danawesis safuZvelze, mis mamas ̀ misi rCenis valdebule-
ba hqonda, mxolod, srulwlovanebamde, anu 2012 wlis 15 Teber-
vlamde.~ amrigad, ̀ sasamarTlom SeiZleba imsjelos mopasuxisaT-
vis im miuRebeli sarCos dakisrebis Sesaxeb, romelic mas Svilis-
Tvis unda gadaexada 2001 wlis 7 agvistodan 2012 wlis 15 Teber-
vlamde periodSi. amis Sesabamisad, alimentis odenobis gansaz-
Rvrisas gaTvaliswinebul unda iqnes, ara marto, apelantis, ara-
med, aseve mopasuxis Semosavlebi da misi ojaxuri mdgomareoba
2001-2012 wlebSi.~ amdenad, drois xsenebul monakveTSi mopasu-
xis (mamis) finansuri SesaZleblobebis gonivruli da samarTlia-
ni Sefasebis Sedegad, saapelacio sasamarTlom daadgina, rom mo-
pasuxe cnobil unda iqnes 1994 wlis 15 Tebervals dabadebuli
arasrulwlovnis mamad da mis sasargeblod, alimentis saxiT, un-
da daekisros 9660 laris gadaxda.

81. rac Seexeba ̀ oyreSiZeebi saqarTvelos winaaRmdeg~ saqmes
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(Okroshidzeebi v Georgia, no.60596/09, 11.02.2012), isic analogiurad exe-
boda martoxela dedas, romelic erovnuli sasamarTloebis wi-
naSe iTxovda mopasuxe piris cnobas misi arasrulwlovani Svilis
mamad da mis sasargeblod aRniSnuli pirisTvis alimentis dakis-
rebas, gonivruli, samarTliani Sefasebis safuZvelze. erovnul
doneze samarTalwarmoebisas sasamarTlos SefasebiT, momCivnis
mier warmodgenili dnm-is testi, romlis mixedviT, mopasuxe war-
moadgenda bavSvis mamas ̀ 99.9%-iT~ ar iyo sakmarisi samoqalaqo
wesiT mamobis dasadgenad, Sesabamisad, samoqalaqo kodeqsis
1190-e muxlis me-3 nawilis danawesidan gamomdinare, momCivnis
moTxovna ar dakmayofilda. mocemuli gadawyvetileba ZalaSi da-
tova saapelacio sasamarTlom, xolo uzenaesma sasamarTlom mas-
Tan dakavSirebuli sakasacio saCivari dauSveblad cno. erovnul
doneze warumatebeli samarTalwarmoebis Semdeg, mosaarCele-
ebma mimarTes adamianis uflebaTa evropul sasamarTlos saCiv-
riT, romelSic davobdnen, rom maT winaaRmdeg adgili hqonda
adamianis uflebaTa evropuli konvenciis me-8, me-13, me-14 mux-
lebis, aseve, 1-li damatebiTi oqmis 1-li da me-12 damatebiTi oq-
mis 1-li muxlis darRvevas. evropul sasamarTloSi samarTalwar-
moebis procesSi saqarTvelos mTavroba iseve, rogorc f-vas saq-
meSi, aRiara, rom samoqalaqo kodeqsSi iyo rigi naklovanebebi,
ramac xeli SeuSalaT momCivnebs srulad esargeblaT konvenciis
me-8 muxliT gaTvaliswinebuli uflebebiT. zianis saxiT mTavro-
bam mzaoba gamoTqva gadaexada momCivnebisTvis 3 000 evro da ag-
reTve srulad daefara strasburgis sasamarTlos winaSe maT mi-
er gaweuli sasamarTlo xarjebi (1 797.5 britanuli girvanqa ster-
lingis da 1 278.9 evros odenobiT). amavdroulad, saqarTvelos
mTavrobam aRiara momCivnis ufleba, xelaxla wamoewyo samarTal-
warmoeba erovnuli sasamarTloebis winaSe mamobis dadgenisa da
samarTalwarmoebis dawyebis dRidan, alimentis gadaxdis moT-
xovniT. momCivani swored amgvarad moiqca _ mis mier erovnuli
sasamarTlos winaSe dayenebuli moTxovna mamobis dadgenis, bav-
SvisaTvis mamis gvaris miniWebisa da alimentis dakisrebis Sesa-
xeb dakmayofilebul iqna Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiam, romelmac mis gadawyvetilebaSi miu-
TiTa Semdegi: ̀ mocemul SemTxvevaSi genetikuri eqspertizis das-
kvnis safuZvelze dadgenilia, rom mopasuxe aris arasrulwlov-
nis biologiuri mama. zemoxsenebulidan gamomdinare, sasamarTlo
sasarCelo moTxovnebs mamobis dadgenis Tobaze safuZvlianad
miiCnevs~. aseve, sasamarTlom daakmayofila mosarCelis moTxovna
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`bavSvisaTvis gvaris Secvlisa da misTvis biologiuri mamis gva-
ris miniWebis Tobaze~. rac Seexeba alimentis sakiTxs, kolegiam
aRniSnulis gonivrul da samarTlian odenobad miiCnia yovel-
Tviurad 120 lari, romlis gadaxdac biologiur mamas bavSvis
srulwlovanebamde daekisra.

82. gansaxilvel SemTxvevaSi, sasamarTlo ganCinebiT daniSnu-
li sasamarTlo eqspertizis erovnuli biuros 07.11.2022 wlis
#007634722 biologiuri (genetikuri) daskvniT dasturdeba is
garemoeba, rom p. b-Ze warmoadgens l. p-Zis biologiuri Svilis,
2006 wlis 21 agvistos dabadebuli, o. b-Zis biologiur mamas. aR-
niSnulis sawinaaRmdego mtkicebuleba saqmeSi warmodgenili ar
aris (ix., am ganCinebis p.26).

83. sakasacio sasamarTlo aRniSnavs, mocemul SemTxvevaSi, sa-
samarTlom kvlevis genetikur meTodze dayrdnobiT daadgina
mxareTa TiTqmis 100%-iani biologiuri kavSiri, rac sarwmuno da
gasaziarebelia (ix., susg #as-461-2019. 16.07.2019, p.1.5). amdenad,
saqmis masalebiT mopasuxisa (kasatori) da arasrulwlovani bav-
Svis biologiuri kavSiri dadgenilia, aRniSnulis gamabaTilebe-
li mtkicebuleba ki, mopasuxes saqmeSi ar warmoudgenia, xolo
SejibrebiTobis principidan gamomdinare ki, sawinaaRmdegos dam-
tkicebis tvirTi swored mopasuxe mxares ekisreboda (sssk-is me-
4 muxli) (susg #as-1258-1180-2015 5 Tebervali, 2016 weli).

84. zemoT miTiTebuli garemoebebis gaTvaliswinebiT, saape-
lacio palatam dadgenilad miiCnia is garemoeba, rom p. b-Ze aris
o. b-Zis biologiuri mama, rac gamoricxavs p. b-Zis Segebebuli sar-
Celis dakmayofilebis SesaZleoblobas.

85. rac Seexeba kasatoris pretenzias, rom eqspertizis das-
kvna gayalbebulia, ver iqneba gaziarebuli sakasacio palatis mi-
er, gamomdinare iqedan, rom aseT SemTxvevaSi, kasators Sesaba-
misi instanciis sasamarTloSi unda waredgina saeqsperto das-
kvnis gayalbebis dasadastureblad mtkicebuleba _ kanonier Za-
laSi Sesuli sisxlis samarTlis wesiT damdgari ganaCeni. aseTi
mtkicebulebis saqmeSi ar arsebobis gamo, kasatoris ganmarteba
ver iqneba gaziarebuli.

86. sakasacio palata kasatoris yuradRebas damatebiT miaq-
cevs sssk-is 423-e muxlis 1-li nawilis `g~ qvepunqtze, kerZod,
kanonier ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes ax-
lad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis
moTxovniT, Tu dadgenilia eqspertis Segnebulad yalbi daskvna.
aRniSnuli safuZvliT saqmis warmoeba ganaxldeba, Tu arsebobs
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sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli ganaCeni.
87. rac Seexeba mopasuxisaTvis dakisrebuli alimentis ode-

nobas, mosarCele ZiriTad sarCelSi moiTxovda arasrulwlovani
Svilis _ o. b-Zis (dabadebuli 2006 wlis 21 agvistos) (Semdgom _
arasrulwlovani, bavSvi) sasargeblod alimentis, yovelTviurad
500 laris gadaxdas sarCelis aRZvris dRidan bavSvis srulwlo-
vanebamde. sarCeli nawilobriv dakmayofilda da mopasuxes sar-
Celis aRZvris dRidan 2022 wlis 20 ivnisidan Tavisi arasrul-
wlovani Svilis sarCenad, daekisra TveSi 250 (oras ormocdaaTi)
laris gadaxda mis srulwlovanebamde, mdgomareobis Secvlam-
de.

88. sakasacio palata aRniSnavs, rom alimentis odenobis gan-
sazRvris nawilSi kasators dasabuTebuli Sedaveba ar warmoud-
genia.

89. sakasacio palata miuTiTebs moTxovna alimentis dakisre-
bis Sesaxeb ssk-is 1212-e (mSoblebi movaleni arian, arCinon Tavi-
anTi arasrulwlovani Svilebi, agreTve, Sromisuunaro Svilebi,
romlebic daxmarebas saWiroeben), 1214-e (Tu mSoblebi ver Se-
Tanxmdebian alimentis odenobaze, maSin davas gadawyvets sasa-
marTlo. alimentis odenobas sasamarTlo gansazRvravs goniv-
ruli, samarTliani Sefasebis safuZvelze Svilis normaluri rCe-
na-aRzrdisaTvis aucilebel moTxovnaTa farglebSi. alimentis
odenobis gansazRvrisas sasamarTlo mxedvelobaSi iRebs rogorc
mSoblis, ise Svilis realur materialur mdgomareobas), 1198.2
(mSoblebs aqvT bavSvis rCenis valdebuleba) da 1202-e (mSoblebs
Tanabrad aqvT yvela ufleba da movaleoba TavianTi Svilebis mi-
marT, miuxedavad imisa, rom isini ganqorwinebuli arian an cal-
calke cxovroben) muxlebidan gamomdinareobs.

90. sakasacio palata aRniSnavs, rom kanonmdeblobiT dawese-
bulia mSoblebis mier Svilebis rCenis movaleoba, rac alimentis
gadaxdis movaleobasac moicavs, magram kanonmdebeli arasrul-
wlovnis sasargeblod dasakisrebeli alimentis zRvrul odeno-
bas ar adgens. Sesabamisad, alimentis odenobis gansazRvrisas sa-
samarTlo moqmedebs diskreciis farglebSi da yovel konkretul
SemTxvevaSi, saqmis garemoebaTa SefasebiT, unda daadginos ali-
mentis gonivruli da samarTliani odenoba.

91. amasTan, saqarTvelos uzenaes sasamarTlos araerT saqme-
ze aqvs ganmartebuli, rom alimentis dakisrebis sakiTxis gan-
xilvis dros amosavali wertilia bavSvis saukeTeso interesi _
gadamwyveti mniSvneloba eniWeba Svilis normaluri rCena-aR-
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zrdisaTvis aucilebel moTxovnebs. amasTan, alimentis odeno-
bis dadgenisas unda Sefasdes mSoblebis realuri finansuri Se-
saZleblobebi, sarCeni bavSvis asaki, janmrTelobis mdgomareo-
ba, misi saWiroebani, TiToeuli mSoblis kmayofaze myof pirTa
ricxvi da sxva obieqturi garemoebebi. alimentis dakisreba ar
unda atarebdes mxolod formalur xasiaTs, is unda iyos efeq-
turi da qmediTi RonisZieba, romelic realurad uzrunvelyofs
bavSvis ganviTarebisTvis saWiro da aucilebeli pirobebis Seq-
mnas. Svilebis rCenis valdebuleba upirobo xasiaTisaa da imis
gamo, rom Sromisunarian mSobels ar gaaCnia stabiluri materia-
luri Semosavali, igi ar SeiZleba gaTavisufldes Svilis rCenis
valdebulebisagan (ix. susg-ebi: #as-58-49-2011, 27 ivnisi, 2011w;
#as-1141-1061-2017, 17 oqtomberi, 2017 w; #as-as-1301-2019, 13
marti, 2020w; #as-878-2021, 27 oqtomberi, 2021 w.).

92. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis meo-
re nawilis Sesabamisad, saapelacio palatis mier dadgenilad un-
da CaiTvalos Semdegi garemoebani:

93. 21.08.2006 wels dabadebul o. b-Zis dedad dabadebis saaq-
to CanawerSi registrirebulia l. p-Ze, xolo mamad _ p. b-Ze. mamo-
bis dadgenis registraciis safuZveli iyo 24.08.2006w. mSobelTa
erToblivi gancxadeba. arasrulwlovani o. b-Zes aqvs Tanmxlebi
daavadeba _ bronquli asTma.

94. mopasuxe dasaqmebulia Sps `s-Si~ damxmare muSad da misi
saSualo xelze asaRebi xelfasi Seadgenda 949,43 lars, Tumca
2023 wlis 01 Tebervlidan kompaniaSi moqmedi droebiTi samuSao
reJimidan gamomdinare, SromiTi xelSekrulebis Sesabamisad da-
saqmebulze gaicema xelfasis 60 procenti.

95. mosarCele dasaqmebulia a(a)ip WiaTuris gaerTianebuli sa-
bavSvo baRis #2 ganyofilebis meTodistad da misi xelze asaRe-
bi xelfasi Seadgens 368 lars.

96. saqmeze dadgenili faqtobrivi garemoebebis safuZvelze,
sakasacio sasamarTlo ganmartavs, rom saalimento valdebule-
ba samoqalaqo samarTlebrivi urTierTobis nairsaxeobaa da gu-
lisxmobs alimentis mimRebis uflebasac _ moiTxovos alimentis
gadaxda. mSoblebi valdebulni arian materialurad daexmaron
arasrulwlovan Svilebs (ix. damatebiT: r. Sengelia, e. Sengelia,
saojaxo samarTali, Tbilisi, 2009, gv. 252; Corden A., Meyer D.R.,
Child Support Policy Regimes in the United States, United KLingdom, and other
Countrises: Similar issues, Different approaches, University of Wisconsin-Madi-
son Institute for Research on Poverty, Focus, Volume 21, Number 1, 2000, Spring,
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75.). bavSvebi gansakuTrebiT daucvelebi arian mSoblebis ganqor-
winebis dros. erT-erTi faqtori, romelic maT SesaZloa daexma-
ros am stresuli situaciis daZlevaSi, aris ojaxuri da imave so-
cialuri garemos SenarCuneba. alimentis odenobis gansazRvri-
sas sasamarTlo xelmZRvanelobs principiT _ bavSvs maqsimalu-
rad SeunarCundes cxovrebis arsebuli done, romelic mas mSob-
lebis ganqorwinebamde hqonda. sasamarTlos amocanaa, bavSvis ma-
terialuri mdgomareoba mSoblebis ganqorwinebis gamo, rac Se-
iZleba naklebad gauaresdes (ix. damatebiT: Kavacek-Stanic G., Child
in Single (Absent) Parent family: Maintenance and Family Home: Family Fi-
nances, (Verschragen B (ed))., Jan Sramek Verlag, Vienna, 2009, P.637.; Stark B.,
Internacional Family Law, an Introduction, Ashgate Publishing Limited, Great
Britain, Burlington, 2012, P.211.; Duncan W., Note on the desirability of revising
the Hague Conventions on Maintenance Obligations, Hague Conferrence on
Private International Law, January, 1999.

97. sakasacio palata, sadavo sakiTxis marTebulad Sefasebis-
Tvis, mizanSewonilad miiCnevs, yuradReba gaamaxvilos samar-
Tlebriv danawesebze, kerZod, `adamianis uflebaTa evropuli
konvenciis~ me-8 muxliT daculi ojaxuri cxovrebis pativisce-
ma gulisxmobs ojaxis wevrebs Soris kontaqtisa da urTierTo-
bebis dacvas. sasamarTlosaTvis amosavali principia, bavSvis ara
dacvis obieqtad miCneva, aramed misi, rogorc subieqtis ufle-
bebis aRiareba da dacva. aRniSnuli sakiTxi gansakuTrebul mniS-
vnelobas iZens bavSvis uflebasTan da saukeTeso interesTan da-
kavSirebuli TiToeuli saqmis ganxilvisa da individualuri Se-
fasebisas, raTa erovnuli sasamarTlos gadawyvetilebebSi, iq,
sadac saqme exeba adamianis uflebaTa evropuli konvenciis me-8
muxliT gaTvaliswinebuli mSoblisa da bavSvis uflebebs, upi-
ratesoba unda mieniWos bavSvis uflebebs. im SemTxvevaSic ki,
Tu saWiroa interesTa dabalanseba, prioritetulia bavSvis sau-
keTeso interesis kvleva da misi Sesatyvisi gadawyvetilebis mi-
Reba.

98. ̀ bavSvis uflebaTa konvenciis~ monawile saxelmwifoebic
aRiareben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Sesaba-
misad, bavSvebis mimarT yvela moqmedebaSi imis miuxedavad, mi-
marTaven mas socialuri uzrunvelyofis sakiTxebze momuSave sa-
xelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, administra-
ciuli Tu sakanonmdeblo organoebi, upirvelesi yuradReba eT-
moba bavSvis saukeTeso interesebis uzrunvelyofas. imave mux-



86

lis me-2 punqtis Tanaxmad ki, monawile saxelmwifoebi valdebu-
lebas kisruloben, uzrunvelyon bavSvi iseTi dacviTa da zrun-
viT, rogoric saWiroa misi keTildReobisaTvis, amasTan, iTvalis-
wineben misi mSoblebis, meurveebis an kanoniT misTvis pasuxis-
mgebeli sxva pirebis uflebebsa da movaleobebs da am mizniT mi-
marTaven yvela Sesabamis sakanonmdeblo da administraciul zo-
mas (ix. bavSvis uflebebis evropuli samarTlis saxelmZRvane-
lo, laSa lursmanaSvilis Targmani, Tbilisi, 2020, gverdi 11.).

99. gaerTianebuli erebis organizaciis bavSvis uflebaTa ko-
mitetis rekomendaciis Tanaxmad, bavSvis saukeTeso interesis
cneba aris samganzomilebiani: (a) materialuri ufleba: bavSvis
ufleba, misi saukeTeso interesebi Sefasdes da daeTmos upir-
velesi yuradReba, rodesac xdeba sxvadasxva interesis ganxil-
va konkretul sakiTxze gadawyvetilebis misaRebad, da garantia,
rom es ufleba ganxorcieldeba yovelTvis, rodesac gadawyve-
tilebaa misaRebi bavSvTan dakavSirebiT. (b) ZiriTadi, samar-
Tlebrivi principi: Tu samarTlebrivi norma iZleva erTze meti
ganmartebis SesaZleblobas, gamoyenebuli unda iqnes iseTi gan-
marteba, romelic yvelaze efeqtianad emsaxureba bavSvis sau-
keTeso interesebs. konvenciasa da mis fakultatur oqmebSi asa-
xuli uflebebi qmnian CarCos ganmartebisaTvis. (g) saproceso
norma: rodesac xdeba iseTi gadawyvetilebis miReba, romelic
Seexeba konkretul bavSvs, bavSvTa dadgenil Tu daudgenel
jgufs an zogadad bavSvebs, gadawyvetilebis miRebis procesi
unda moicavdes am gadawyvetilebis Sesabamis bavSvze an bavSveb-
ze SesaZlo zegavlenis (dadebiTi Tu uaryofiTi) Sefasebas. bav-
Svis saukeTeso interesebis Sefaseba da gansazRvra moiTxovs sap-
roceso garantiebs. amasTan, gadawyvetilebis dasabuTebaSi un-
da Candes, rom es ufleba calsaxad iqna gaTvaliswinebuli. am
TvalsazrisiT, monawile saxelmwifoebma unda ganmarton, Tu ro-
gor iqna gaTvaliswinebuli es ufleba gadawyvetilebaSi, e.i. ra
iqna miCneuli bavSvis WeSmarit interesebad, ra kriteriumebs da-
efuZna igi da rogor Sefasda bavSvis WeSmariti interesebi sxva
mosazrebebTan SedarebiT, iqneba es politikis zogadi sakiTxe-
bi Tu calkeuli SemTxvevebi. ̀ bavSvis uflebaTa konvenciis~ 31-e
muxlis Tanaxmad, bavSvis moTxovnebi moicavs farTo diapazons,
esenia: ganaTlebis, kulturuli da socialuri moTxovnebi.

100. ̀ bavSvis uflebaTa konvenciis~ 27.2. muxli gansazRvravs,
rom mSobels (mSoblebs) an bavSvis aRmzrdel sxva pirebs akisri-
aT ZiriTadi pasuxismgebloba imisaTvis, rom TavianTi SesaZleb-
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lobebisa da finansuri saSualebebis farglebSi uzrunvelyon
bavSvis ganviTarebisaTvis saWiro cxovrebis pirobebi (Sdr. susg
#as-1141-1061-2017, 10 oqtomberi, 2017w.; #as-1347-2022, 08 ivni-
si, 2023 w.).

101. adamianis uflebaTa evropulma sasamarTlom mSoblebis
bavSvTan urTierTobasTan dakavSirebul davebze araerTxel aR-
niSna, rom bavSvis interesebi aris gansakuTrebuli mniSvnelo-
bis (Krasicki v. Poland, no. 17254/11, §83, 15 April 2014). bavSvis saukeTeso
interesebi unda iyos upirvelesi sazrunavi (Gnahore v. France, n.
40031/98, § 59, ECHR 2000-IX) da SesaZlebelia, Tavisi Sinaarsidan da
seriozulobidan gamomdinare, gadawonos mSoblebis interesi
(Sahin v. Germany [GC], no. 30943/96, § 66, ECHR 2003-VIII). sasamarTlo-
saTvis amosavali principia, bavSvis ara dacvis obieqtad miCneva,
aramed misi, rogorc subieqtis uflebebis aRiareba da dacva. aR-
niSnulidan gamomdinare, alimentis dakisrebisas sasamarTlom
bavSvis saukeTeso interesebis, mSoblis finansuri mdgomareo-
bisa da misi sxva saWiroebebis gaTvaliswinebiT unda gansazRvros
alimentis odenoba (Sdr: susg-ebi: #as-767-2021, 18 noemberi, 2021
w., p.24-26; #as-1284-2020, 25 noemberi, 2022 w, p.16.; #as-1355-2019,
25 Tebervali, 2020 w, p.28.).

102. mSoblis pasuxismgeblobis Sesaxeb evro sabWos wevri sa-
xelmwifoebis ministrTa komitetis R (84) 4 rekomendaciis pir-
veli principis Tanaxmad, mSoblis pasuxismgebloba aris valde-
bulebebisa da uflebamosilebebis erToblioba, romelic mowo-
debulia uzrunvelyos bavSvis moraluri da materialuri keTil-
dReoba, kerZod, bavSvis movla, bavSvTan piradi urTierTobebis
SenarCuneba, da misi uzrunvelyofa ganaTlebiT, rCenisaTvis sa-
Wiro saxsrebiT, oficialuri warmomadgenlobiT da misi qonebis
administrirebiT. amave rekomendaciis me-2 principis Tanaxmad,
uflebamosili organos nebismieri gadawyvetileba mSoblis pa-
suxismgeblobis gansazRvrasTan an am pasuxismgeblobis ganxor-
cielebis gzebTan dakavSirebiT, upirvelesad unda efuZnebo-
des bavSvis interesebs.

103. `bavSvis uflebaTa Sesaxeb~ konvenciiT aRiarebuli bav-
Svis uflebebis srulfasovnad realizaciisaTvis, 2020 wlis 1 seq-
tembridan saqarTveloSi amoqmedda `bavSvis uflebaTa kodeq-
si~, romlis me-5 muxlis pirveli nawilis mixedviT, bavSvs ufle-
ba aqvs, masTan dakavSirebuli nebismieri gadawyvetilebis miRe-
bisas upiratesoba mieniWos mis saukeTeso interesebs, romle-
bic bavSvisTvis individualurad, am kodeqsis, saqarTvelos kon-
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stituciis, bavSvis uflebaTa konvenciis, misi damatebiTi oqme-
bisa da saqarTvelos sxva saerTaSoriso xelSekrulebebis Sesa-
bamisad ganisazRvreba. (ix. sofo kilaZe, paata turava, bavSvis
uflebaTa kodeqsis saxelmZRvanelo komentari, Tbilisi, 2021,
gverdi 65.).

104. alimentis gadaxdis dakisrebis konteqstSi sakasacio pa-
lata miubrundeba arasrulwlovanTa saukeTeso interesebis
kvlevis sakiTxs da aRniSnavs, rom mSoblebi valdebuli arian,
arCinon TavianTi arasrulwlovani Svilebi. aRniSnuli valdebu-
leba ekisreba rogorc dedas, ise _ mamas, miuxedavad imisa, isini
daqorwinebuli arian Tu ara. mSoblebi valdebuli arian, arCi-
non TavianTi Svilebi srulwlovanebamde. alimentis gadaxdevi-
neba miznad isaxavs bavSvis interesebis dacvas, misTvis ara mar-
to arsebobisaTvis aucilebeli minimumis uzrunvelyofas, ara-
med, Tu es SesaZlebelia, cxovrebis im donis SenarCunebasac, ro-
melic eqneboda mSoblebis normaluri urTierTobis pirobebSi
(Sdr: susg-ebi: #as-733-733-2018, 11 ivlisi, 2018 w, p.128; #as-541-
509-2012, 30 aprili, 2021w.; #as-1122-1069-2013, 10 Tebervali,
2014w.; #as-204-191-2014, 20 oqtomberi, 2014w.; #as-495-469-2015,
01 ivlisi, 2015 w.; #as-1173-1128-2016, 30 ivnisi, 2017w.; #as-861-
2019, 03 dekemberi, 2019w.; #as-148-2020, 20 maisi, 2020w.). ssk-is
1214-e muxli iTvaliswinebs alimentis odenobis gansazRvris Zi-
riTad pirobebs, kerZod, alimentis odenobas sasamarTlo gan-
sazRvravs gonivruli, samarTliani Sefasebis safuZvelze, Svi-
lis normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa far-
glebSi. sasamarTlos mier alimentis dakisreba ar unda iyos for-
maluri da alimenti realurad unda uzrunvelyofdes sarCeni
pirisaTvis normaluri sacxovrebeli pirobebis Seqmnas, anu ali-
mentis odenoba, rasac sasamarTlo gansazRvravs, ar SeiZleba
iyos im minimalur odenobaze naklebi, rac aucilebelia piris sar-
Cenad. (Sdr: susg-ebi: #as-358-2023, 27 ivnisi, 2023 w. p.16; #as-
767-2021, 18 noemberi, 2021w.; #as-1355-2019, 25 Tebervali, 2020w.;
#as-463-463-2018, 14 ianvari, 2020w; #as-495-469-2015, 01 ivlisi,
2015w.; #as-1610-1511-2012, 04 Tebervali, 2013 w).

105. ssk-is 1214-e muxlis farglebSi sasamarTlom, erTi mxriv,
unda daadginos bavSvis is materialuri aucileblobani, romle-
bic misi rCena-aRzrdis sakiTxs met-naklebad uzrunvelyofen,
xolo, meore mxriv, gadawyvetileba unda iyos aRsrulebadi, ker-
Zod, alimentvaldebulma pirma realurad unda SeZlos dakis-
rebuli Tanxis gadaxda, ramdenadac unda dadgindes gonivruli
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balansi arasruwlovanTa interesebsa (rac met-naklebad uzrun-
velyofs bavSvebis saWiroebebs) da mSobelTa socialur Tu sxva
pasuxismgeblobas Soris sazogadoebaSi~ (ix. susg-ebi: #as-319-
319-2018, 15 maisi, 2018 w.; #as-619-619-2018, 12 seqtemberi, 2018 w;
#as-829-2019, 11 ivlisi, 2019 w.).

106. sakasacio palata miuTiTebs, rom alimentis dakisrebis
sakiTxis ganxilvis dros amosavali wertilia bavSvis saukeTeso
interesis dacvis uzrunvelyofa da alimentis odenobis gansaz-
Rvris dros gadamwyveti mniSvneloba eniWeba Svilis normaluri
rCena-aRzrdisaTvis aucilebel moTxovnebs, agreTve, mSoble-
bisa da Svilebis realur materialur mdgomareobas. alimentis
dakisrebas ar unda hqondes mxolod formaluri xasiaTi, is unda
iyos efeqturi da qmediTi RonisZieba, romelic realurad uz-
runvelyofs bavSvis ganviTarebisTvis saWiro da aucilebeli pi-
robebis Seqmnas. alimentis odenobis gansazRvrisas upiratesia
bavSvis ufleba, miiRos normaluri ganviTarebisaTvis aucile-
beli materialuri saxsrebi. alimentis gadaxdevineba miznad isa-
xavs bavSvis interesebis dacvas, misTvis ZiriTadi saarsebo pi-
robebis Seqmnas da Tu es SesaZlebelia, cxovrebis im donis Se-
narCunebasac, romelic mas eqneboda mSoblebis normaluri ur-
TierTobis pirobebSi. alimentis odenoba ganisazRvreba goniv-
ruli da samarTliani Sefasebis safuZvelze. imis gamo, rom Sro-
misunarian mSobels ar gaaCnia stabiluri materialuri Semosava-
li, igi ar SeiZleba gaTavisufldes Svilis rCenis valdebulebi-
sagan. sasamarTlos mier alimentis dakisreba ar unda atarebdes
formalur xasiaTs da alimenti realurad unda uzrunvelyof-
des sarCeni pirisaTvis normaluri sacxovrebeli pirobebis Seq-
mnas (ix. susg #as-341-2022, 14 ivnisi, 2022w.; #as-1141-1061-2017,
17 oqtomberi, 2017 w.). alimentis odenoba ganisazRvreba alimen-
tis mimRebi piris aucileblobisa da alimentvaldebuli piris
SesaZleblobis gaTvaliswinebiT, rac imas niSnavs, rom sarCo, rom-
lis miRebis uflebac arasrulwlovans mSoblisgan aqvs, unda war-
moadgendes sarCeni piris moTxovnilebaTa minimaluri dakmayo-
filebis safuZvels mainc. amdenad, kanonmdebeli arasrulwlo-
vanis rCena-aRzrdisaTvis aucilebeli xarjebis zRvrul ode-
nobas ar iTvaliswinebs da SesaZleblobas aZlevs sasamarTlos,
yovel konkretul SemTxvevaSi, alimentis moculoba daadginos
gonivruli da samarTliani odenobiT, iseTi garemoebebis obieq-
turad da samarTlianad Sefasebis Sedegad, rogoricaa mSoble-
bis realuri finansuri SesaZleblobebi, sarCeni bavSvis asaki,
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janmrTelobis mdgomareoba, misi saWiroebani, TiToeuli mSob-
lis kmayofaze myof pirTa ricxvi da sxva (ix. susg-ebi: #as-58-49-
2011, 27 ivnisi, 2011w.; #as-1610-1511-2012, 04 Tebervali, 2013w.;
#as-1128-1075-2013, 10 Tebervali 2014w.; #as-675-641-2013, 10 Te-
bervali, 2015w.; #as-298-283-2016, 26 seqtemberi 2016w.; #as-1194-
1154-2016, 31 marti, 2017w.; #as-319-319-2018, 15 maisi, 2018w.; #as-
332-2019, 02 agvisto, 2019w.; #as-463-463-2018, 14 ianvari, 2020w.;
#as-148-2020, 20 maisi, 2020w.; #as-46-2023, 29 marti, 2023w., #as-
1347-2022, 08 ivnisi, 2023w.).

107. alimentis odenobis gansazRvris sakiTxis ganxilvisas,
upiratesad unda ganisazRvros alimentis gonivruli odenoba,
ra drosac sasamarTlo xelmZRvanelobs ssk-is 1212-e muxliT,
romelic adgens arasrulwlovani Svilebis rCenis movaleobas,
imave kodeqsis 1198-e muxlis pirveli nawiliT, romliTac dad-
genilia mSoblebis valdebuleba Svilebis aRzrdis, zrunvis, fi-
zikuri, sulieri Tu gonebrivi ganviTarebis aspeqtSi da 1214-e
muxliT, romelic Svilebze zrunvis sakiTxSi mSobelTa SeuTan-
xmeblobis SemTxvevaSi, iTvaliswinebs davis sasamarTlo wesiT
gadawyvetas, Tumca amosaval princips mainc bavSvis harmoniuli
aRzrda-ganviTareba da misTvis ojaxuri garemos Seqmna warmo-
adgens da am kuTxiT misaRebi nebismieri gadawyvetilebisas upi-
ratesoba arasrulwlovnis WeSmarit interesebs eniWeba. ̀ bavSvis
uflebebis Sesaxeb~ konvenciis me-18 muxlis pirveli punqtis Ta-
naxmad, mSoblebs an Sesabamis SemTxvevebSi, kanonier meurveebs
akisriaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da ganvi-
TarebisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi zrun-
vis sagania (ix. susg-ebi: #as-50-2121, 05 marti, 2021w.; #as-177-
2019, 23 maisi, 2019w.; #as-284-2019, 27 ivnisi, 2019w.). #as-621-2019,
11 ivlisi, 2019w.).

108. sakasacio palata iziarebs saapelacio instanciis sasamar-
Tlos daskvnebs alimentis odenobis gansazRvris Taobaze da mi-
iCnia, rom dadgenili alimenti _ 250 laris odenobiT, ar scil-
deba gonivrulobis farglebs.

109. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata eTanxmeba qvemdgomi instanciis sasamarTloebs daskvnas
Segebebuli sarCelis uaryofisa da Tavdapirveli sarCelis nawi-
lobriv dakmayofilebis Sesaxeb da miaCnia, rom kasatorma samo-
qalaqo saproceso samarTalSi moqmedi mtkicebis tvirTis stan-
dartiT, ver daarwmuna sakasacio palata misi sakasacio saCivris
dasaSvebad cnobis safuZvlebis arsebobaSi.
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110. zemoaRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom mocemul SemTxvevaSi, ar ikveTeba sakasacio saCivris da-
saSvebobis sssk-is 391-e muxlis me-5 nawiliT gaTvaliswinebuli
romelime safuZvlis arseboba, vinaidan normis danawesiT saka-
sacio saCivari qonebriv an araqonebriv davaze dasaSvebia, Tu ka-
satori daasabuTebs, rom: a) saqme moicavs samarTlebriv prob-
lemas, romlis gadawyvetac xels Seuwyobs samarTlis ganviTa-
rebas da erTgvarovani sasamarTlo praqtikis Camoyalibebas; b)
saqarTvelos uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris ganxil-
vis Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebuli
praqtikisagan gansxvavebuli gadawyvetilebis miReba; d) saape-
lacio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manamde
arsebuli praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals; z) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebeli gadaw-
yvetileba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, saapela-
cio sasamarTlos mier saqme ar aris ganxiluli mniSvnelovani sap-
roceso darRvevebiT, verc kasatori miuTiTebs raime iseT sap-
roceso darRvevaze, romelsac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs war-
matebis perspeqtiva. sakasacio saCivari ar aris dasaSvebi arc sa-
apelacio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZvliT, vi-
naidan saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde arsebuli
praqtikisagan, arc dasabuTebuli poziciaa warmodgenili adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaTan
anda adamianis uflebaTa evropuli sasamarTlos precedentul
samarTalTan winaaRmdegobis safuZvliT.

111. amasTan, sakasacio saCivris ganxilvisa da sakasacio sasa-
marTlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs
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arc samarTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis Camoyalibebis aucileblobis TvalsazrisiTac. msgavs sa-
kiTxebze arsebobs saqarTvelos uzenaesi sasamarTlos praqti-
ka, romelsac gasaCivrebuli ganCineba ar ewinaaRmdegeba (susg-
ebi #as-307-294-2015 03 ivnisi, 2015 weli; #as-1258-1180-2015 5
Tebervali, 2016 weli; #as-85-81-2017 27 oqtomberi, 2017).

112. zemoaRniSnulidan gamomdinare, sssk-is 391-e muxlis sa-
fuZvelze, sakasacio sasamarTlo ar aris uflebamosili, dauS-
vas warmodgenili sakasacio saCivari, ris gamoc, mas uari unda
eTqvas ganxilvaze.

113. sssk-is 401-e muxlis me-4 nawilis Tanaxmad, Tu sakasacio
saCivari dauSveblad iqneba miCneuli, pirs daubrundeba mis mi-
er gadaxdili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. p. b-Zis sakasacio saCivari darCes ganuxilvelad dauSveb-
lobis gamo;

2. p. b-Zes (p.n: ...) (q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) daubrundes
saxelmwifo baJis saxiT k. s-as mier 11.01.2024w. sagadaxdo dava-
lebiT #20147176732 gadaxdili 600 laris 70% _ 420 lari;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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3. ganqorwinebuli mSoblebis uflebebi da
movaleobebi Svilebis mimarT

bavSvTan urTierTobis wesis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-420-2021 1 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: arasrulwlovanTan urTierTobis wesis gansaz-
Rvra, mSoblis uflebamosilebis nawilobriv SezRudva (ZiriTad
sarCelSi), alimentis dakisreba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2020 wlis 18 dekembris gadawyvetilebiT, g. z-is (SemdegSi:
mosarCele, Segebebuli sarCeliT mopasuxe, pirveli apelanti,
pirveli kasatori an arasrulwlovnis mama) Tavdapirveli sarCe-
li nawilobriv dakmayofilda: mosarCeles saqarTveloSi yofni-
sas arasrulwlovan SvilTan _ 2013 wlis 1 oqtombers dabadebul
a. z-Tan (SemdegSi: bavSvi an arasrulwlovani) _ 10 wlamde /igu-
lisxmeba aT wlamde asaki/ urTierToba ganesazRvra Semdegi sa-
xiT: a) yoveli kviris oTxSabaTi, xuTSabaTi, paraskevi, SabaTi da
kvira dRis 14:00 saaTidan an saswavlo procesis dasrulebidan /
swavlis SemTxvevaSi/ _ imave dRis 20:00 saaTamde, arasrulwlo-
vani bavSvis wayvanis da ukan dedis, n. i-os (SemdegSi: mopasuxe,
Segebebuli sarCeliT mosarCele, meore apelanti, meore kasato-
ri an arasrulwlovnis deda) sacxovrebel adgilas dabrunebis
valdebulebiT. zemoaRniSnuli urTierTis wesi /ix. 1.1 punqti/
ar vrceldeba zamTris ardadegebis da zafxulis ardadegebis
ivlis-agvistos periodze. zamTris ardadegebis periodSi /igu-
lisxmeba bavSvis 8-10 wlamde asaki/ mama-Svilis urTierToba ga-
nisazRvra Semdegi saxiT: 4 ianvars dRis 12:00 saaTze wayvanis da
imave dRis 20:00 saaTze dabrunebis valdebulebiT, aseve 5 ian-
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vars 12:00 saaTidan _ 8 ianvramde wayvanis da ukan dabrunebis
valdebulebiT. zafxulis ardadegebis periodSi /igulisxmeba
bavSvis 8-10 wlamde asaki/ mama-Svilis urTierToba ganisazRvra
Semdegi saxiT: 1 agvistodan 6 agvistomde dRis 11:00 saaTidan
imave dRis 20:00 saaTamde, xolo 6 agvistodan 12:00 saaTidan 11
agvistomde Rame darCenis gaTvaliswinebiT, arasrulwlovani bav-
Svis wayvanis da ukan dedis sacxovrebel adgilas dabrunebis val-
debulebiT. bavSvis 10 wlis asakidan zamTris ardadegebis peri-
odi mama-Svilis urTierTobis ganisazRvra Semdegi saxiT: 3 ian-
vris 12:00 saaTidan 8 ianvramde arasrulwlovani bavSvis wayvanis
da ukan dedis sacxovrebel adgilas dabrunebis valdebulebiT.
bavSvis 10 wlis asakidan zafxulis ardadegebis periodi mama-Svi-
lis urTierTobis ganisazRvra Semdegi saxiT: 1 agvistos 12:00 sa-
aTidan 10 agvistomde arasrulwlovani bavSvis wayvanis da ukan
dedis sacxovrebel adgilas dabrunebis valdebulebiT. mosar-
Celes saqarTveloSi yofnisas arasrulwlovan SvilTan urTier-
Toba 10 wlis asakidan ganisazRvra Semdegi saxiT: oTxSabaTs dRis
11:00 saaTidan an saswavlo procesis dasrulebidan imave dRis
20:00 saaTamde, xuTSabaTi dRis 11:00 saaTidan an saswavlo pro-
cesis dasrulebidan /swavlis SemTxvevaSi/ SabaTi dRis 20:00 saa-
Tamde arasrulwlovani bavSvis wayvanis da ukan dedis sacxovre-
bel adgilas dabrunebis valdebulebiT. zemoaRniSnuli urTi-
erTobis wesi /ix. 1.7 punqti/ ar moqmedebs zamTris ardadegebis
da zafxulis ardadegebis ivlis-agvistos Tvis periodze. garda
zemoaRniSnuli dadgenili mama-Svilis urTierTobis wesis /ix.1.1-
1.8 punqtebi/ bavSvis urTierToba mamasTan _ ganisazRvra yove-
li wlis 29 noembers, 12 dekembers, 17 seqtembers da 23 seqtem-
bers dRis 11:00 saaTidan an saswavlo procesis dasrulebidan
imave dRis 20:00 saaTamde arasrulwlovani bavSvis wayvanis da
ukan dedis sacxovrebel adgilas dabrunebis valdebulebiT. mo-
sarCelis saqarTveloSi yofnisas, im SemTxvevaSi, Tu es ukanas-
kneli ver SeZlebs daTqmul dros arasrulwlovani Svilis wasay-
vanad dedis sacxovrebel adgilas misvlas, mama valdebulia aR-
niSnulis Taobaze wina dRis 22:00 saaTamde Seatyobinos satele-
fono Setyobinebis gziT (`sms Setyobineba~) bavSvis dedas. aras-
rulwlovnis mama valdebulia, saqarTvelodan gasvlis da saqar-
TveloSi Semosvlis Sesaxeb informacia satelefono Setyobine-
bis /`sms Setyobineba~/ gziT acnobos arasrulwlovnis dedas ara
nakleb 4-5 dRiT adre. dadgenili urTierTobis wesi /mama-Svilis
urTierTobis/ SeiZleba Seicvalos mxareTa /mosarCele da mopa-
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suxe/ urTierTSeTanxmebiT. amave gadawyvetilebiT, mosarCelis
sasarCelo moTxovna mopasuxis mimarT mSoblis warmomadgenlo-
biTi uflebis SezRudvis, arasrulwlovani Svilis pasportis
aRebisa da sazRvargareT gayvanis nawilSi ar dakmayofilda. xo-
lo mopasuxis Segebebuli sarCeli nawilobriv dakmayofilda,
kerZod, mamas arasrulwlovani Svilis sasargeblod daekisra
alimentis gadaxda yovelTviurad 1 200 (aTas orasi) lari, rom-
lis gadaxdevineba daiwyo sarCelis aRZvris dRidan _ 2019 wlis
30 agvistodan bavSvis srulwlovanebamde.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 22 ivnisis gadawyvetilebiT mopasuxis (arasrul-
wlovnis dedis) saapelacio saCivari dakmayofilda nawilobriv;
nawilobriv gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2020 wlis 18 dekembris gadawyvetileba da
saapelacio sasamarTlos mier gadawyvetilebis sarezolucio na-
wilis 1.1., 1.3. da 1.7. punqtebis SecvliT da 1.9 punqtis gauqme-
biT, miRebul iqna axali gadawyvetileba; mopasuxis Segebebuli
sarCeli nawilobriv dakmayofilda; Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2020 wlis 18 dekembris ga-
dawyvetilebis sarezolucio nawilis 1.1., 1.3. da 1.7. punqtebi Ca-
moyalibda Semdegi redaqciiT: `1.1. mosarCelis saqarTveloSi
yofnisas arasrulwlovan SvilTan, 10 wlamde (igulisxmeba aT
wlamde asaki) urTierToba ganisazRvros Semdegi saxiT: a) yove-
li kviris oTxSabaTs, xuTSabaTs da SabaTs, dRis ganmavlobaSi, 4
saaTis manZilze, bavSvis wayvanisa da ukan dedis sacxovrebel
adgilas dabrunebis valdebulebiT. 1.3. zamTris ardadegebis pe-
riodSi (igulisxmeba bavSvis 8-10 wlamade asaki) mama-Svilis ur-
TierToba ganisazRvros Semdegi saxiT: bavSvis survilis arsebo-
bis SemTxvevaSi, 4 ianvars dRis 12:00 saaTze wayvanis da imave dRis
20:00 saaTze dabrunebis valdebulebiT, aseve 5 ianvars 12:00 saa-
Tidan _ 8 ianvramde wayvanis da ukan dabrunebis valdebulebiT.
1.7. mosarCelis saqarTveloSi yofnisas arasrulwlovan SvilTan
urTierToba, 10 wlis asakidan ganisazRvros Semdegi saxiT: oT-
xSabaTs, xuTSabaTsa da SabaTs, dRis ganmavlobaSi 6 saaTis man-
Zilze arasrulwlovani bavSvis wayvanis da ukan dedis sacxovre-
bel adgilas dabrunebis valdebulebiT~. Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 18 dekembris
gadawyvetilebis sarezolucio nawilis 1.9. punqti gauqmda; Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020
wlis 18 dekembris gadawyvetileba danarCen nawilSi darCa uc-
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vleli; mosarCelis saapelacio saCivari ar dakmayofilda.
3. saapelacio sasamarTlom dadgenilad miiCnia Semdegi

faqtobrivi garemoebebi:
3.1. mosarCele da mopasuxe 2013 wlidan imyofebodnen faqtob-

riv saqorwino urTierTobaSi. maT Tanacxovrebis periodSi, 2013
wlis 1 oqtombers SeeZinaT Svili;

3.2. mxareTa Soris saqorwino urTierToba Sewyvetilia da isi-
ni erT ojaxad aRar cxovroben. arasrulwlovani bavSvi cxovrobs
dedasTan erTad;

3.3. socialuri muSakis mier viziti ganxorcielda arasrul-
wlovnis dedis sacxovrebel saxlSi, sadac igi cxovrobs Svil-
Tan erTad. maTTan cxovrobs bavSvis bebiac. vizitis dros, bav-
Svi iyo movlili, ecva sezonis Sesabamisad. arasrulwlovans aqvs
Camoyalibebuli siaxlovis grZnoba dedis mimarT da deda adas-
turebs, rom bavSvs aseve uyvars mamac. mopasuxis sacxovrebelSi
ikveTeba bavSvis kuTxe aRWurvili asakis Sesabamisi ganviTare-
bis individualuri nivTebiT;

3.4. mosarCelis (bavSvis mamis) sacxovrebel saxli Sedgeba sa-
mi izolirebuli oTaxisagan, sadac wesrigi da sisufTavea, dacu-
lia sanitarul-higienuri normebi. bavSvis oTaxi aRWurvilia in-
dividualuri ganviTarebis nivTebiT da asakis Sesabamisi saTama-
SoebiT. ojaxs hyavs Tanadgomis Zlieri qseli (mSoblebi, Zma, ax-
loblebi, naTesavebi), rac mniSnelovania da xels uwyobs bavSvis
socializacias. ojaxSi Seqmnilia keTilsaimedo garemo bavSve-
bis aRzrdisa da ganviTarebisaTvis;

3.5. 2019 wlis 1 ianvridan 2020 wlis 6 martis CaTvliT mosarCe-
le mopasuxes sabanko angariSze sistematurad uricxavda sxva-
dasxva odenobis Tanxebs arasrulwlovnis rCena-aRzrdis miz-
niT. aseve, amave periodSi mosarCele ixdida bavSvis sxvadasxva
aqtivobebis (maT Soris tanvarjiSis) gadasaxads;

3.6. mopasuxe (meore apelanti) ar aris dasaqmebuli da ar gaaC-
nia materialuri Semosavali. mas da mis arasrulwlovan Svils fi-
nansurad exmareba mopasuxis Zma, romelic dasaqmebulia sazRvar-
gareT, kerZod ki dubaiSi, uZravi qonebis agentis poziciaze;

3.7. mosarCeles (pirveli apelanti) janmrTelobasTan dakav-
Sirebuli problemebi ar aqvs. man samedicino dawesebulebas mi-
marTa profilaqtikur konsultaciaze, aranairi Civili ar aRe-
niSneba. pacients araerTxel aqvs Catarebuli samedicino pro-
filaqtikuri gamokvleva, saidanac paTologia ar aReniSneba;

3.8. mopasuxes Catarebuli aqvs samedicino gamokvlevebi da
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Sesabamisi mkurnaloba. am etapze mas janmrTelobasTan dakavSi-
rebuli problemebi ar aqvs;

3.9. meurveobisa da mzrunvelobis organos warmomadgenlis po-
zicia Seexeba imas, rom bavSvis swori aRzrda-ganviTarebisTvis
aucilebelia, mas urTierToba hqondes orive mSobelTan. socia-
luri samsaxuris SefasebiT, ar gamovlenila raime safrTxis Sem-
cveli garemoeba, rac mamasTan urTierTobisaTvis wesis gansaz-
Rvris SemTxvevaSi, bavSvisTvis zianis momtani iqneboda. arasrul-
wlovnis deda ar aris winaaRmdegi, bavSvs urTierToba hqondes
mamasTan, am ukanasknelis saqarTveloSi yofnis periodSi Seuz-
Rudavad ise, rom bavSvs xeli ar SeeSalos swavlis procesSi, Tum-
ca deda ar eTanxmeba sasarCelo moTxovnas, RamiT bavSvis mamas-
Tan darCenis Sesaxeb da miuTiTebs, rom bavSvis asakisa da dedas-
Tan mijaWvulobis gaTvaliswinebiT, garkveul asakamde bavSvi Ra-
miT unda iyos dedasTan. aRniSnul mosazrebas srulad iziarebs
meurveobisa da mzrunvelobis organos warmomadgeneli da moce-
mul etapze, arasrulwlovnis asakidan gamomdinare ar uwevs re-
komendacias bavSvis mamasTan RamiT darCenas. SesaZlebelia, gar-
kveuli periodis Semdeg, bavSvis asakis matebasTan da misi mxri-
dan mzaobis gamoxatvis SemTxvevaSi, arasrulwlovani RamiTac
darCes mamasTan. orive mSobels Seqmnili aqvs keTilsaimedo, da-
culi da bavSvis aRzrda-ganviTarebisaTvis Sesabamisi garemo;

3.10. meurveobisa da mzrunvelobis organos warmomadgenlis
ganmartebiT, bavSvis fsiqo-emociuri mdgomareobisa da dedas-
Tan arsebuli mijaWvulobis (maT Soris RamiT dedasTan yofna)
gaTvaliswinebiT, xangrZlivi droiT bavSvis dedasTan moSoreba
ar iqneba dadebiTi gavlenis momtani bavSvisaTvis, Sesabamisad,
socialuri samsaxuri ar eTanxmeba moTxovnas dedisaTvis mSob-
lis warmomadgenlobiTi uflebis SezRudvis Taobaze;

3.11. ssip Semosavlebis samsaxuris monacemTa erTiani eleq-
tronuli bazis Sesabamisad, mosarCeles 2019 wlis 1 ianvridan
2020 wlis 18 martis mdgomareobiT ufiqsirdeba informacia mi-
Rebuli Semosavlebis Sesaxeb, kerZod, miTiTebul periodSi mis
mier miRebuli Semosavali Seadgens: 2019 wlis ianvris TveSi _ 15
280.05 lars da 654.45 lars, Tebervlis TveSi _ 85 999.25 lars,
martis TveSi _ 15 409.45 lars da 3000 lars, aprilis TveSi _ 15
502.8 lars, aprilis TveSi _ 15 969.6 lars, ivnisis TveSi _ 16 053.2
lars da 1 000 lars, ivlisis TveSi _ 16 663,1 lars da 1 500 lars,
agvistos TveSi _ 16 770.85 lars, seqtembris TveSi _ 17 054.85
lars, oqtombris TveSi _ 16 952.35 lars, noembris TveSi _ 17 086.35
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lars, 654.45 lars da 6743.14 lars, dekembris TveSi _ 14 520.45
lars da 6 743.14 lars, 2020 wlis ianvris TveSi _ 16 581.2 lars,
Tebervlis TveSi _ 16 129.95 lars da 6 743.14 lars;

3.12. ss `T.b-is~ mier 06.03.2020 wels gacemuli cnobiT, banki
adasturebs, rom mosarCele (bavSvis mama) muSaobs ss `T.b-Si~ IT
auTsorsingis lideris Tanamdebobaze da misi daricxuli xel-
fasi Seadgens 5 844 aSS dolars (16 091.45 lars). saqmeSi ar aris
warmodgenili saTanado mtkicebuleba imis Taobaze, rom mosar-
Cele ss ̀ T.b-Si~ aRar aris dasaqmebuli da Semosavali ar gaaCnia;

3.13. 2018 wlis 18 maisis SromiTi xelSekrulebis safuZvelze,
mosarCele dasaqmebulia Sps a-ba ̀ ... s-Si~ programistis Tanamde-
bobaze. xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebi-
saTvis dasaqmebuli iRebs Sromis anazRaurebas TveSi 4 500 griv-
nas. 2017 wlis 14 oqtombris uZravi qonebis qiravnobis (ijaris)
xelSekrulebis safuZvelze, sacxovrebeli bina (misamarTi q. ki-
evi, ..., bina 34) droebiT sargeblobaSi gadaeca arasrulwlovnis
mamas da yovelTviuri gadasaxdeli qira 550 aSS dolariT gani-
sazRvra. xolo 01.11.2019 wlis arasacxovrebeli farTis qiravno-
bis xelSekrulebidan gamomdinare, mosarCeles qiriT droebiT
sargeblobaSi gadaeca arasacxovrebeli farTis (ofisis) nawili,
romelic moicavs adgils samewarmeo saqmianobisaTvis. qiris ode-
noba am xelSekrulebiT TveSi 1 900 aSS dolariT ganisazRvra.

4. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-8 muxliT garantirebulia yvelas ufleba, pativi scen
mis ojaxur cxovrebas. adamianis uflebaTa evropuli sasamarTlos
precedentuli gadawyvetilebebis mixedviT, miTiTebuli debu-
leba farTo ganmartebas eqvemdebareba da masSi moiazreba ojaxu-
ri cxovrebis yvela is aspeqti, romelic damkvidrebulia demok-
ratiul sazogadoebaSi da emsaxureba am sazogadoebis keTildRe-
obas, maT Sorisaa arasrulwlovanTa ojaxuri cxovrebis uzrun-
velyofis aspeqtic, rac asaxulia erovnul kanonmdeblobaSi, ker-
Zod, saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 1197-e mux-
lis bolo winadadebis Tanaxmad, bavSvs aqvs ufleba cxovrobdes
da izrdebodes ojaxSi. marTalia, saerTaSorisod aRiarebuli es
ufleba absolutur uflebaTa rigs ar miekuTvneba, Tumca, zemox-
senebuli samarTlebrivi aqtebi Carevis legitimur definicias Ta-
vadve iZlevian da gansazRvraven, rom igi proporciulia, Tu Care-
va demokratiul sazogadoebaSi miRebuli aucileblobiT aris ga-
mowveuli. amasTan, Carevis standartad gamoyenebul unda iqnes
arasrulwlovnis saukeTeso interesi, rac bavSvis uflebaTa kon-
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venciaSic asaxulia. moxmobili saerTaSoriso-samarTlebrivi aq-
tebi bavSvis uflebebis dacvis im minimalur standartebs awesebs,
romlebic sazogadoebis arasrulwlovani wevris Rirseul pirov-
nebad Camoyalibebisa da normaluri ganviTarebis amocanas emsa-
xureba da avaldebulebs wevr saxelmwifoebs, yvela Rone ixma-
ron arasrulwlovnis upiratesi interesebis dacvisaTvis. konven-
ciis me-18 muxlis pirveli punqtis Tanaxmad, monawile saxelmwi-
foebi yovel Rones xmaroben, raTa bavSvis aRzrdisa da ganviTa-
rebisaTvis orive mSoblis saerTo da Tanabari pasuxismgeblobis
principis aRiareba uzrunvelyon.

5. saapelacio sasamarTlom miuTiTa, rom mSoblebs, an Sesaba-
mis SemTxvevebSi, kanonier meurveebs, akisriaT ZiriTadi pasu-
xismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis sa-
ukeTeso interesebi maTi ZiriTadi zrunvis sagania. ssk-is 1197-e
muxliT dadgenilia mSoblebis Tanasworuflebianobis principi
Svilebis mimarT. mSoblebi uflebamosilni da valdebulni ari-
an, aRzardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon isini
sazogadoebis Rirseul wevrebad, maTi interesebis upiratesi
gaTvaliswinebiT. ssk-is 1199-e muxlis Tanaxmad, mSoblebis uf-
lebebi ar unda ganxorcieldes ise, rom amiT ziani miadges bav-
Svis interesebs. miTiTebuli sakanonmdeblo danawesebis anali-
zi im daskvnis gakeTebis SesaZleblobas iZleva, rom mSobelTa
upirvelesi movaleoba bavSvis harmoniuli aRzrda-ganviTareba,
ojaxuri garemos Seqmnaa da am kuTxiT misaRebi nebismieri gadaw-
yvetilebisas, upiratesoba arasrulwlovnis WeSmarit intere-
sebs eniWeba, Sesabamisad, Carevis proporciulobis dasaSvebi
zRvari im faqtis ualternativod dadgenaa, rom amgvari Careva
erTaderT swor da misaReb gadawyvetilebas warmoadgens aras-
rulwlovnis/mcirewlovnis, rogorc sazogadoebis momavali sru-
luflebiani da Rirseuli wevris, ganviTarebaSi (susg #as-458-
440-2016, 15.07.2016 w.).

6. saapelacio sasamarTlom aRniSna, rom adamianis uflebaTa
evropuli konvenciis me-8 muxliT daculi ojaxuri cxovrebis pa-
tiviscema ojaxis wevrebs Soris kontaqtisa da urTierTobebis
dacvas gulisxmobs. sasamarTlosaTvis amosavali principia, bav-
Svis ara dacvis obieqtad miCneva, aramed misi, rogorc subieqtis
uflebebis aRiareba da dacva. aRniSnuli sakiTxi gansakuTrebul
mniSvnelobas iZens bavSvis uflebasTan da saukeTeso interesTan
dakavSirebuli TiToeuli saqmis ganxilvisa da individualuri Se-
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fasebisas, raTa erovnuli sasamarTlos gadawyvetilebebSi, iq, sa-
dac saqme exeba adamianis uflebaTa evropuli konvenciis me-8 mux-
liT gaTvaliswinebul bavSvis uflebebs, upiratesoba bavSvis sa-
ukeTeso interess mieniWos. im SemTxvevaSic ki, Tu saWiroa inte-
resTa dabalanseba, prioritetulia bavSvis saukeTeso interesis
kvleva da misi Sesatyvisi gadawyvetilebis miReba (adamianis uf-
lebaTa evropuli sasamarTlos gadawyvetileba saqmeebze `el-
sholci germaniis winaaRmdeg~, (Elsholz v. Germany, # 25735/94, 2000 wlis
31 ivlisi, da ̀ TK da KM gaerTianebuli samefos winaaRmdeg~, (TK
and KM v. UK), #28945/95, 2001 wlis 10 maisi).

7. ssk-is 1198-e muxliT Svilis mimarT mSoblis movaleobebia
reglamentirebuli. am muxlis Tanaxmad, mSoblebs eniWebaT uf-
leba da ekisrebaT valdebuleba, hqondeT urTierToba TavianT
SvilebTan, TavianT SvilebTan mesame pirTa urTierTobis ufle-
ba gansazRvron da a.S. mSobelia uflebamosili bavSvTan dakavSi-
rebiT miiRos yvela is mniSvnelovani gadawyvetileba, romelsac
bavSvis interesis upiratesi gaTvaliswinebiT, yvelaze ufro mi-
zanSewonilad da gamarTlebulad miiCnevs, Tumca, sadavoobis
SemTxvevaSi, sasamarTlos aRniSnuli gadawyvetilebebis marTe-
bulobisa da bavSvis saukeTeso interesTan Sesabamisobis dad-
genis movaleoba ekisreba.

8. saapelacio sasamarTlom ganmarta, rom bavSvis uflebaTa
konvenciis preambulaSi aRiarebulia, rom bavSvis pirovnebis
sruli da harmoniuli ganviTarebisaTvis aucilebelia igi izrde-
bodes ojaxur garemoSi, bednierebis, siyvarulisa da urTier-
Tgagebis atmosferoSi. bavSvs, misi fizikuri da gonebrivi moum-
wifeblobis gamo, esaWiroeba specialuri dacva da zrunva, Se-
satyvisi samarTlebrivi dacvis CaTvliT, rogorc dabadebamde,
ise _ dabadebis Semdeg. bavSvis uflebaTa Sesaxeb evropuli kon-
venciis me-3 muxlis Tanaxmad, bavSvis mimarT nebismier qmedeba-
Ta ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganma-
xorcielebeli, _ saxelmwifo Tu kerZo dawesebulebebi, romle-
bic muSaoben socialuri uzrunvelyofis sakiTxebze, sasamar-
Tloebi, administraciuli Tu sakanonmdeblo organoebi _ upir-
velesi yuradReba eTmoba bavSvis interesebis dacvis ukeT uz-
runvelyofas. konvenciis me-9 muxlis Tanaxmad, monawile saxel-
mwifoebi uzrunvelyofen, rom bavSvi ar daSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevaTa gamoklebiT,
roca kompetenturi organoebi, sasamarTlo gadawyvetilebis Ta-
naxmad, saTanado kanonisa da proceduris Sesabamisad gansaz-
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Rvraven, rom aseTi daSoreba aucilebelia da ukeT emsaxureba
bavSvis interesebs.

9. ssk-is 1200-e muxlis Tanaxmad, Svilebis aRzrdis yvela sa-
kiTxs mSoblebi urTierTSeTanxmebiT wyveten. mSobelTa SeuTan-
xmeblobis SemTxvevaSi sadavo sakiTxs wyvets sasamarTlo mSob-
lebis monawileobiT. am SemTxvevaSi mSoblis ufleba, iyos bavSvis
warmomadgeneli sasamarTlo davasTan mimarTebiT, SeCerebulia.
meurveobisa da mzrunvelobis organo niSnavs bavSvis warmomad-
genels, romelic saqmis sasamarTloSi ganxilvis dros bavSvis in-
teresebs warmoadgens. ssk-is 1202-e muxlidan gamomdinare, mSob-
lebs Tanabrad aqvT yvela ufleba da movaleoba TavianTi Svile-
bis mimarT, miuxedavad imisa, rom isini ganqorwinebuli arian an
cal-calke cxovroben. mSobels, romelTanac Svili cxovrobs, uf-
leba ara aqvs, SezRudos meore mSoblis ufleba-movaleobebi.

10. kanonmdeblobiT garantirebulia mSoblis ufleba, urTi-
erToba hqondes SvilTan. es ufleba gaTvaliswinebulia im Sem-
TxvevaSic ki, Tu is ar monawileobs bavSvis aRzrdaSi, rac ganpi-
robebulia imiT, rom kanonmdebloba saojaxo urTierTobebis re-
gulirebisas gansakuTrebul yuradRebas aqcevs ojaxis yvela
wevris urTierTsiyvarulis, pativiscemisa da megobrobis atmos-
feroSi bavSvis aRzrdis sakiTxs. amasTan, aRsaniSnavia, rom erT-
erTi mSoblis SvilTan urTierTobis wesis gansazRvrisas sasa-
marTlo, upirveles yovlisa, bavSvis interesebiT xelmZRvane-
lobs, ra drosac iTvaliswinebs mis asaks, im socialur da yofiT
garemos, sadac bavSvs mouwevs yofna, misi cxovrebis wess, damo-
kidebulebas TiToeul mSobelTan.

11. mSoblis pasuxismgeblobis Sesaxeb evrosabWos wevri saxel-
mwifoebis ministrTa komitetis R (84) 4 rekomendaciis pirveli
principis Tanaxmad, mSoblis pasuxismgebloba aris valdebule-
bebisa da uflebamosilebebis erToblioba, romelic mowodebu-
lia uzrunvelyos bavSvis moraluri da materialuri keTildRe-
oba, kerZod, bavSvis movla, bavSvTan piradi urTierTobebis Se-
narCuneba, da misi uzrunvelyofa ganaTlebiT, rCenisaTvis saWi-
ro saxsrebiT, oficialuri warmomadgenlobiT da misi qonebis
administrirebiT. amave rekomendaciis me-2 principis Tanaxmad,
uflebamosili organos nebismieri gadawyvetileba mSoblis pa-
suxismgeblobis gansazRvrasTan an am pasuxismgeblobis ganxor-
cielebis gzebTan dakavSirebiT upirvelesad unda efuZnebodes
bavSvis interesebs.

12. gansaxilvel SemTxvevaSi, aRsaniSnavia, rom arasrulwlov-
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nis deda winaaRmdegia misma Svilma Rame mamasTan gaataros da
amis mizezad asaxelebs bavSis mxridan masTan mijaWvulobas da
bavSvis mier sakuTar Tavze zrunvis unarmoklebulobas.

13. Tbilisis saapelacio sasamarTloSi 2021 wlis 15 ivniss ga-
marTul sasamarTlo sxdomaze dakiTxulma arasrulwlovanma sak-
maod mkafiod da kontaqturi saubriT Camoayaliba Tavisi Sexe-
duleba gansaxilvel sakiTxTan dakavSirebiT da ganmarta, rom
mamasTan yofna da urTierToba uyvars, unda met dros atareb-
des masTan, surs, rom Ramec darCes masTan, mamasTan kargad er-
Toba, bevrs TamaSoben, dedac ukve mieCvia, rom bavSvi mamasTan
midis-xolme, mamasTan bevri saTamaSoebi aqvs.

14. saqmeSi warmodgenili socialuri muSakis daskvnebiT dgin-
deba, rom arasrulwlovani bavSvis orive mSobels Seqmnili aqvs
keTilsaimedo, daculi da bavSvis aRzrda-ganviTarebisaTvis Se-
sabamisi garemo. mSobelTa ufleba-movaleoebebi unda ganxor-
cieldes ise, rom amiT ziani ar miadges arasrulwlovani bavSvis
interesebs. bavSvs ufleba aqvs orive mSobelTan hqondes srul-
yofili urTierToba. amasTan, gasaTvaliswinebelia soc. samsaxu-
ris pozicia maszed, rom vinaidan bavSvs dedasTan akavSirebs emo-
ciuri kavSiri da dedasTan mijaWvuloba gansakuTrebiT RamiT
daZinebasTan dakavSirebiT, ar iqneba mizanSewonili garkveuli
periodiT moxdes dedasTan daSoreba. Tuki mSoblebi SeTanxmde-
bian bavSvis sazRvargareT dasasveneblad gayvanaze, am SemTxve-
vaSi dedac unda iyos CarTuli. rac Seexeba alimentis moTxov-
nas, orive mSobeli valdebulia TavianTi materialuri SesaZleb-
lobebidan gamomdinare, bavSvi uzrunvelyon finansurad, raTa
Sesabamisad moxdes normaluri zrda-ganviTarebisaTvis bavSvis
saWiroebebis dakmayofileba.

15. saqmeSi Cabmuli fsiqologis, x. n-is ganmartebiT, arasrul-
wlovani aris asakTan Sesabamisad ganviTarebuli bavSvi, adekva-
turi, Tavisufali nebis gamomxatveli bunebis, Tamami mosaubre
da misi msjelobidan naTlad ikveTeba, rom dedasTan komfor-
tuladaa, Tumca did siyvaruls amJRavnebs mamis mimarT, masTan
aqvs kargi urTierToba, Tavs kargad grZnobs, moswons masTan dro-
is gatareba da mamis mimarT aqvs pozitiuri damokidebuleba.

16. saapelacio sasamarTlom ganmarta, rom bavSvze morgebuli
marTlmsajulebis Sinaarsi gulisxmobs marTlmsajulebis iseT
sistemas, romelic qmnis bavSvis uflebaTa efeqturi ganxorcie-
lebis garantias bavSvis uflebaTa dacvis principebis, bavSvis in-
dividualuri ganviTarebis da saqmis garemoebebis mxedvelobaSi
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miRebiT. bavSvze morgebuli marTlmsajuleba niSnavs marTlmsa-
julebas, romelic aris misawvdomi, asakTan Sesabamisi, swrafi,
Tanmimdevruli, bavSvis uflebebsa da saWiroebebze morgebuli.
esaa sistema, romelic uzrunvelyofs bavSvis uflebebis dacvas
samarTliani sasamarTlo procesis, sasamarTlo procesSi monawi-
leobisa da informirebis, piradi da ojaxuri cxovrebis, pativisa
da Rirsebis pativiscemis Sesaxeb (ix. ganmartebebi evropis sabWos
saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajule-
bis Sesaxeb). bavSvze morgebuli marTlmsajulebis ZiriTad ele-
ments warmoadgens bavSvis ufleba, iyos mosmenili. saqarTvelos
konstitucia, saqarTvelos saerTaSoriso xelSekrulebebi da Se-
Tanxmebebi, maT Soris gaeros konvencia bavSvis uflebaTa Sesaxeb
da sxva samarTlebrivi aqtebi icavs ra bavSvTa interesebs da axor-
cielebs maTi uflebebis dacvas, ganamtkicebs, rom maTi mizania
bavSvis interesebis dacvis ukeTesi uzrunvelyofa.

17. sasamarTlosaTvis amosavali principia, bavSvis ara dacvis
obieqtad miCneva, aramed misi, rogorc subieqtis uflebebis aRi-
areba da dacva. aRniSnuli sakiTxi gansakuTrebul mniSvnelobas
iZens bavSvis uflebasTan da saukeTeso interesTan dakavSire-
buli TiToeuli saqmis ganxilvisa da individualuri Sefasebi-
sas, raTa erovnuli sasamarTlos gadawyvetilebebSi, iq, sadac
saqme exeba adamianis uflebaTa evropuli konvenciis me-8 mux-
liT gaTvaliswinebuli mSoblisa da bavSvis uflebebs, upirate-
soba unda mieniWos bavSvis uflebebs. im SemTxvevaSic ki, Tu sa-
Wiroa interesTa dabalanseba, prioritetulia bavSvis saukeTe-
so interesis kvleva da misi Sesatyvisi gadawyvetilebis miReba
(ix. elsholci germaniis winaaRmdeg _ Elsholz v. Germany, #25735/94,
31.07.2000, par. 52 da TK da KM gaerTianebuli samefos winaaRmdeg _
TK and KM v. UK, #28945/95, 10.05.2001, par.72) _ Sdr. aseve, susg #as-
967-916-2015, 25.02.2016w). amasTan, bavSvis uflebaTa komitetis
`bavSvis saukeTeso interesebis upiratesi gaTvaliswinebis Se-
saxeb~ zogadi komentaris mixedviT, bavSvis saukeTeso intere-
sebis cneba samganzomilebiania da moicavs materialur ufle-
bas: bavSvis (bavSvTa jgufis, zogadad bavSvebis) ufleba, misi sa-
ukeTeso interesebi Sefasdes da daeTmos upirvelesi yuradRe-
ba masTan dakavSirebiT nebismier sakiTxze gadawyvetilebis mi-
saRebad; fundamentur samarTlebriv princips: Tu erovnul ka-
nonSi samarTlebrivi norma iZleva erTze meti ganmartebis saSu-
alebas, gamoyenebuli unda iqnes is ganmarteba, romelic yvela-
ze metad emsaxureba bavSvis saukeTeso interesebs; da saproce-
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so normas: bavSvis saukeTeso interesebis Sefaseba da gansazRvra
moiTxovs saproceso garantiebs.

18. gansaxilvel SemTxvevaSi, rogorc ukve aRiniSna, saqmeSi
wardgenili masalebiT, mxareTa da mesame pirTa axsna-ganmarte-
bebiT da arasrulwlovanTan gasaubrebis oqmebiT dgindeba, rom
arasrulwlovani bavSvis interesi da survili namdvilad mdgo-
mareobs mamasTan urTierTobaSi. amdenad, saapelacio sasamar-
Tlom gaiTvaliswina arasrulwlovani bavSvis asaki, fsiqologTa
daskvnebi, mxareTa da socialuri muSakis axsna-ganmartebebi da
miiCnia, rom meore apelantma (Segebebuli sarCeliT mosarCele)
nawilobriv daamtkica saapelacio saCivris safuZvlianoba, xo-
lo mowinaaRmdege mxarem (Tavdapirveli mosarCele) am nawilSi
ver daumtkica sasamarTlos saapelacio saCivris dakmayofile-
baze uaris Tqmis safuZvlianoba, ris gamoc saapelacio sasamar-
Tlom daaskvna, rom meore apelantis moTxovna safuZvliania da
unda dakmayofildes nawilobriv, Sesabamisad, Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis gasaCivrebuli ga-
dawyvetilebiT dadgenili mamasa da Svils Soris urTierTobis
wesi unda Seicvalos nawilobriv, sarezolucio nawilis 1.9. pun-
qti gauqmdes, xolo 1.1., 1.3. da 1.7. punqtebi Camoyalibdes im sa-
xiT, rac winamdebare gadawyvetilebis meore punqtSia asaxuli.

19. rac Seexeba arasrulwlovnis mamis saapelacio saCivarsa
da arasrulwlovnis dedis saapelacio saCivris Sedavebas ali-
mentis odenobis nawilSi, saapelacio sasamarTlom gaiziara pir-
veli apelantis pozicia, rom mamisTvis pirveli instanciis sasa-
marTlos mier alimentis saxiT dakisrebuli yovelTviurad ga-
dasaxdeli odenoba sakmarisia.

20. saapelacio sasamarTlom ganmarta, rom ssk-is 1198-e mux-
lis pirveli nawilis Tanaxmad, mSoblebi uflebamosili da val-
debuli arian, aRzardon TavianTi Svilebi, izrunon maTi fizi-
kuri, gonebrivi, sulieri da socialuri ganviTarebisaTvis, aR-
zardon isini sazogadoebis Rirseul wevrebad, maTi interese-
bis upiratesi gaTvaliswinebiT. amave muxlis me-2 nawilis mixed-
viT, mSoblebs aqvT bavSvis rCenis valdebuleba. ssk-is 1197-e mux-
lis pirveli winadadebis Sesabamisad, Svilebis mimarT mSoblebs
Tanabari ufleba-movaleobebi aqvT. ssk-is 1202-e muxlis mixed-
viT, mSoblebs Tanabrad aqvT yvela ufleba da movaleoba Tavi-
anTi Svilebis mimarT, miuxedavad imisa, rom isini ganqorwine-
bulni arian an cal-calke cxovroben. ssk-is 1212-e muxlis Tanax-
mad, mSoblebi movaleni arian arCinon TavianTi arasrulwlovani
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Svilebi, agreTve Sromisuunaro Svilebi, romlebic daxmarebas
saWiroeben.

21. saapelacio sasamarTlom miuTiTa, rom bavSvis uflebaTa
konvenciis preambulaSi aRiarebulia, rom bavSvis pirovnebis
sruli da harmoniuli ganviTarebisaTvis aucilebelia igi izrde-
bodes ojaxur garemoSi, bednierebis, siyvarulis da urTierTga-
gebis atmosferoSi. bavSvs, misi fizikuri da gonebrivi moumwi-
feblobis gamo esaWiroeba specialuri dacva da zrunva, Sesat-
yvisi samarTlebrivi dacvis CaTvliT, rogorc dabadebamde, ise
dabadebis Semdeg. konvenciis 27-e muxliT aRiarebulia aseve yo-
veli bavSvis ufleba _ uzrunvelyofili iyos cxovrebis iseTi
doniT, romelic aucilebelia misi fizikuri, gonebrivi, sulie-
ri, zneobrivi da socialuri ganviTarebisaTvis. mSoblebs an bav-
Svis sxva aRmzrdelebs ekisrebaT ZiriTadi pasuxismgebloba, Ta-
vianTi unarisa da finansuri SesaZleblobebis farglebSi uzrun-
velyon bavSvis ganviTarebisaTvis saWiro cxovrebis pirobebi. sa-
apelacio sasamarTlos SefasebiT, ssk-is 1214-e muxliT gaTva-
liswinebulia alimentis odenobis gansazRvris ZiriTadi krite-
riumebi. kerZod, alimentis odenobas sasamarTlo gansazRvravs
gonivruli, samarTliani Sefasebis safuZvelze Svilis normalu-
ri rCena-aRzrdisaTvis aucilebel moTxovnaTa farglebSi. ssk-
is 1234-e muxlis me-2 nawilis Sesabamisad alimentis gadaxdis da-
kisreba xdeba mxolod momavali droisaTvis sasamarTloSi sar-
Celis aRZvris momentidan.

22. saapelacio sasamarTlom miuTiTa, rom dasaxelebuli nor-
mebiT dadgenilia mSobelTa valdebuleba, arCinon TavianTi Svi-
lebi. am valdebulebis arseboba ar aris damokidebuli mSoblis
finansur mdgomareobaze da imis gamo, rom mSobeli ar muSaobs
da mSobels ar gaaCnia stabiluri materialuri Semosavali, igi ar
SeiZleba, gaTavisufldes Svilis rCenis valdebulebisagan. sa-
samarTlos mier alimentis dakisreba ar unda atarebdes forma-
lur xasiaTs da alimenti realurad unda uzrunvelyofdes bav-
Svis ganviTarebisaTvis saWiro pirobebis Seqmnas. amasTan, saape-
lacio sasamarTlom ganmarta, rom alimentis gadaxdevineba miz-
nad isaxavs bavSvis interesebis dacvas, misTvis ara marto arse-
bobisaTvis aucilebeli minimumis uzrunvelyofas, aramed, Tu
es SesaZlebelia, cxovrebis im donis SenarCunebasac, romelic
mas eqneboda mSoblebis normaluri urTierTobis pirobebSi. sa-
moqalaqo kanonmdeblobis Sesabamisad alimentis dakisrebisas
mxedvelobaSi miiReba orive mSoblis materialuri mdgomareo-
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ba, Semosavlebi, romelsac alimentze valdebuli mxareebi iRe-
ben, aseve, iTvaliswinebs maT kmayofaze myof pirTa kanonier in-
teress. alimentis odenoba ganisazRvreba gonivruli da samar-
Tliani Sefasebis safuZvelze.

23. sakasacio sasamarTlos mier damkvidrebuli praqtikis Ta-
naxmad, alimentis gansazRvrisas mniSvnelovania sasamarTlos
mxridan dadgindes ara mxolod alimentis gadaxdaze valdebu-
li piris materialuri mdgomareoba, aramed _ alimentis miReba-
ze uflebamosili piris saWiroebebi, im moTxovnebis gaTvaliswi-
nebiT, rac aucilebelia misi normaluri rCena-aRzrdisaTvis (ix.
as-1011-931-2017, 16.01.2018 w.).

24. mocemul SemTxvevaSi, alimentis odenobis gansazRvrisas,
saapelacio sasamarTlom yuradReba gaamaxvila im faqtobriv ga-
remoebebze, rom arasrulwlovani bavSvi cxovrobs dedasTan er-
Tad, romelic umuSevaria, amasTan, arasrulwlovani aris skolis
asakis, dadis sxvadasxva wreze da mis gazrdaSi dedas exmareba
Zma, meore mxriv ki, sasamarTlom yuradReba miapyro im garemoe-
bas, rom arasrulwlovnis mama dasaqmebulia, mas stabiluri da
soliduri Semosavali aqvs. yovelive aRniSnulis gaTvaliswine-
biT ki, saapelacio sasamarTlom miiCnia, rom arasrulwlovnis asa-
kidan gamomdinare, misi saWiroebebisa da miTiTebuli faqtobri-
vi garemoebebis gaTvaliswinebiT, bavSvTa uflebaTa Sesaxeb kon-
venciasa da ssk-is Sesabamisi muxlebis Tanaxmad, pirveli instan-
ciis sasamarTlos mier gasaCivrebuli gadawyvetilebiT dakis-
rebuli alimentis odenoba savsebiT sakmarisia da uzrunvel-
hyofs bavSvis rCena-aRzrdisTvis aucilebel xarjebs.

25. saapelacio sasamarTlom damatebiT aRniSna, rom qarTuli
kanonmdeblobiTa da sasamarTlo praqtikiT bavSvis movlisTvis
gaweuli xarjis gadanawilebis konkretuli formula ar arsebobs.
sasamarTlom miiCnia, rom rodesac bavSvi dedasTan cxovrobs,
mSoblebs Soris bavSvis movlis xarji proporciulad ar unda ga-
danawildes. es daskvna situaciis obieqturi da samarTliani Se-
fasebidan gamomdinareobs. zogadi principis Tanaxmad, ivarau-
deba, rom dedas, romelTanac bavSvi cxovrobs, misi aRzrdisTvis
meti xarjis gaweva uwevs, vidre mamas, romelic mxolod aliments
ixdis. Sesabamisad, miuxedavad sakanonmdeblo danawesisa, rom-
lis Tanaxmad bavSvis rCenis valdebuleba mSoblebs Tanabrad
ekisrebaT, alimentis gansazRvrisas, sxva garemoebebTan erTad,
mxedvelobaSi miiReba is, Tu romel mSobelTan cxovrobs bavSvi
da romels ufro meti xarjis gaweva uwevs. amasTanave, alimentis
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gazrdis sakiTxis ganxilvisas, upiratesad gansasazRvria alimen-
tis gonivruli odenoba, romelic mSobelTa qonebrivi mdgoma-
reobisa da bavSvis saWiroebebis urTierTSejerebiT dgindeba.
Sesabamisad, sasamarTlosTvis Sefasebis mTavar sagans arasrul-
wlovnis realuri saWiroebebi da mopasuxis gaumjobesebuli ma-
terialuri mdgomareoba warmoadgens. rogorc qarTuli, ise sa-
erTaSoriso samarTlebrivi normebis analizi cxadyofs, rom sa-
marTlebrivi saxelmwifos erT-erTi upirvelesi movaleobaa bav-
Svsa da mis interesebze zrunva. saxelmwifo bavSvis aRzrdasa da
ganviTarebaze orive mSoblis saerTo da Tanabari pasuxismgeb-
lobis principebis aRiarebas uzrunvelyofs. Sesabamisad, sao-
jaxo-samarTlebriv urTierTobebSi upiratesi yuradReba bavSvis
uflebis saTanadod dacvas eTmoba.

26. Sesabamisad, arasrulwlovnis saWiroebebisaTvis danaxar-
jebis mSoblebs Soris proporciulad ganawilebis principis gaT-
valiswinebiT, saapelacio sasamarTlom miiCnia, rom Segebebuli
sarCeliT mopasuxisaTvis alimentis saxiT 1 200 laris dakisreba
gonivruli da mizanSewonilia da, pirveli instanciis sasamar-
Tlos msjelobis dasabuTebulobas, apelantTa Sedaveba, erTi
mxriv, alimentis Tanxis Semcirebis, xolo, meore mxriv, gazrdis
nawilSi, argumentirebul winaaRmdegobas ver uwevs.

27. saapelacio sasamarTlos gadawyvetileba sakasacio sa-
CivrebiT gaasaCivres rogorc arasrulwlovnis mamam, aseve _
dedam.

27.1. pirvelma kasatorma moiTxova nawilobriv gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis #2b/
597-21 gadawyvetileba meore apelantis saapelacio saCivris na-
wilobriv dakmayofilebis da Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2020 wlis 18 dekembris gadawyveti-
lebis nawilobriv gauqmebisa da saapelacio sasamarTlos mier
Tbilisis saqalaqo sasamarTlos gadawyvetilebis sarezolucio
nawilebis 1.1., 1.3. da 1.7. punqtebis Secvlis da 1.9. punqtis gauq-
mebis nawilSi, miRebul iqnes axali gadawyvetileba meore ape-
lantis saapelacio saCivris dakmayofilebaze uaris Tqmis Tao-
baze, Sesabamisad Tbilisis saqalaqo sasamarTlos #2/21533-19
gadawyvetilebis sarezolucio nawilis 1.1., 1.3., 1.7. da 1.9. pun-
qtebi darCes ucvleli;

27.2. pirveli kasatoris ganmartebiT saapelacio sasamarTlos
mier ar aris warmodgenili aranairi dasabuTeba an faqtebi, ra-
mac ganapiroba mamis SvilTan komunikaciis drois Seusabamod Sem-
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cireba, miT umetes, rom mosarCeles wlis ganmavlobaSi samsaxu-
reobrivi valdebulebebidan gamomdinare, didi drois gatareba
uwevs mivlinebaSi, sazRvargareT, rac isedac amcirebs SvilTan
komunikaciis dros. sakasacio sasamarTlom aseve gansakuTrebu-
li yuradReba unda miaqcios im garemoebas, rom saapelacio sa-
marTlos mier SeizRuda arasrulwlovnis naTesavebTan urTier-
Tobis ufleba, bavSvs faqtobrivad waerTva mamis, biZis da bebia-
babuis dabadebis dReebze stumrobis SesaZlebloba da aRniSnu-
lic, ra Tqma unda, yovelgvari dasabuTebisa da ganmartebis ga-
reSe. fsiqologis, socialuri muSakisa da Tavad bavSvis mosaz-
rebebis miuxedavad sasamarTlom RamiT darCena arc ki ganixila
da dRisiT urTierTobis droc minimumamde daiyvana, kviraSi sa-
mi dRe mxolod 4-4 saaTiT dauSva mama-Svilis urTierToba. ar
gaiTvaliswina arc is garemoeba, rom mosarCele samsaxurebrivi
valdebulebebis gamo xSirad imyofeba mivlinebiT sazRvargareT.
bavSvs isedac enatreba mama da, garda imisa rom mivlinebaSi yof-
nis dros deda telefoniTac ki ar alaparakebs mama-Svils, bav-
Svma mamis saqarTveloSi yofnis periodSic ver unda naxos saku-
Tari mSobeli kviraSi sami dRe 4-4 saaTze meti droiT. aseve gau-
gebari da dausabuTebelia ratom amoiRo sasamarTlom naxvis
dReebidan paraskevi da kvira da datova mxolod sami dRe. sayu-
radReboa isic, rom SabaT dResac, rodesac bavSvs Tavisufali
dro aqvs da Sesabamisad meti SesaZlebloba mamasTan komunika-
ciisaTvis, gansazRvrulia kvlav naxvis 4 saaTi da dro gazrdili
ar aris. aRniSnuli kidev ufro ukanonoa imis gaTvaliswinebiT,
rom saapelacio saCivris mixedviT Tavad bavSvis dedac ki Tanax-
ma iyo rom SabaTi an kvira dRe dRis 2 saaTidan saRamos 8 saaTam-
de bavSvs mamasTan gaetarebina. saapelacio sasamarTlos mier ar
aris mocemuli dasabuTeba, Tu ratom gascda saapelacio moT-
xovnas da SezRuda mama-Svilis uflebebi;

27.3. pirveli kasatori kvlav miiCnevs, rom alimentis saxiT 1
200 laris dakisreba scdeba bavSvis saWiroebebs da emsgavseba
yofili meuRlis rCenas, romelic uars acxadebs dasaqmdes. miu-
xedavad imisa, rom bavSvis deda faqtobrivad ar asrulebs ka-
nonmdeblobiT masze dakisrebul movaleobas, arCinos sakuTari
Svili, pirveli kasatori sakasacio sasamarTloSi sadavod aRar
xdis alimentis odenobas, arasrulwlovnis interesebis gaTva-
liswinebiT;

27.4. meurveobisa da mzrunvelobis organom araerTxel Sea-
mowma rogorc dedis, ise mamis sacxovrebeli adgilebi da orive
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mSoblis mimarT gacemulia dadebiTi daskvna, Sesabamisad bavSvs
SeuZlia darCes rogorc dedasTan, ise _ mamasTan. socialuri mu-
Sakis gancxadebiT saqalaqo sasamarTlos gadawyvetilebaSi mi-
TiTebulia, rom 10 wlidan bavSvs SeuZlia mamasTan RamiT darCe-
na. socialurma muSakma ganmarta, rom mopasuxis warmomadgenels
ver daeTanxmeba bavSvis sqesze miTiTebasTan dakavSirebiT, vi-
naidan ojaxSi gansxvavebuli sqesis warmomadgenlebs erTad
uwevT cxovreba da sqesi ar abrkolebs Tanacxovrebas. aseve miu-
TiTa, rom SesaZloa bavSvs axla ar SeuZlia sakuTari Tavis damo-
ukideblad movla (igulisxmeba piradi higiena), Tumca 10 wlidan
bavSvi amas SeZlebs da, survilis SemTxvevaSi, mas unda SeeZlos
mamasTan RamiT darCena;

27.5. meore kasatoris moTxovnaa nawilobriv gauqmdes gasa-
Civrebuli gadawyvetileba da, gauqmebuli nawilebis nacvlad,
miRebuli iqnes axali gadawyvetileba arasrulwlovnis saukeTe-
so interesebis gaTvaliswinebiT; danarCen nawilebSi gadawyve-
tileba darCes ucvlelad;

27.6. meore kasatoris ganmartebiT, sasamarTlom ar gaiTvalis-
wina arasrulwlovnis saWiroebebi, razec Segebebuli sarCeliT
mosarCele pirveli instanciis sasamarTloSi uTiTebda. aseve,
mtkicebulebebiT dadasturebulia, rom arasrulwlovnis mamis
xelfasi gansazRvrulia myar valutaSi da misi odenoba 5 000 aSS
dolarze metia, saidanac mesamed nawilze naklebi odenobis _ 2
000 aSS dolaris moTxovna alimentis saxiT aris sruliad samar-
Tliani da logikuri arasrulwlovnis interesebis gaTvaliswi-
nebiT;

27.7. meore kasatoris ganmartebiT sasamarTlom gadawyveti-
lebis sarezolucio nawilis gamocxadebis dros xazgasmiT miu-
TiTa, rom arasrulwlovnis mamasTan urTierTobis wesis gansaz-
Rvris dros nebismier SemTxvevaSi, gadawyvetilebaSi miTiTebu-
li iqneboda fraza ̀ arasrulwlovnis survilis SemTxvevaSi~, mag-
ram sasamarTlom es fraza arc erT punqtSi ar miuTiTa, riTac
bavSvis saukeTeso interesebs SeewinaaRmdega.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 28 dekembris ganCinebiT mosarCelisa da mopasu-
xis sakasacio saCivrebi saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze dasaSvebad iqna cnobili da miRebul iqna arsebiTad
gansaxilvelad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivrebis samarTlebrivi dasabuTebu-
lobis Semowmebis Sedegad, miiCnevs, rom mosarCelis (pirveli ka-
satoris) sakasacio ganacxadi nawilobriv dasabuTebulia da na-
wilobriv unda dakmayofildes, xolo mopasuxis (meore kasato-
ris) sakasacio ganacxadi dausabuTebelia da ar unda dakmayo-
fildes Semdegi argumentaciiT:

29. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamarTlo
gadawyvetilebas amowmebs sakasacio saCivris farglebSi, amave ko-
deqsis 407-e muxlis pirveli nawiliT, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Sefase-
biT, pirvel kasators nawilobriv dasabuTebuli Sedaveba aqvs war-
modgenili, xolo meore kasatoris Sedaveba dausabuTebelia.

30. sakasacio sasamarTlo pirveli kasatoris (bavSvis mamis)
pretenziebs im nawilSi iziarebs, rac winamdebare gadawyveti-
lebis 27.2 qvepunqtSia aRniSnuli. sakasacio sasamarTlo savse-
biT eTanxmeba saapelacio sasamarTlos samarTlebriv Sefasebeb-
sa da miTiTebebs erovnul Tu saerTaSoriso samarTlebriv aq-
tebze (ix. am gadawyvetilebis 4-11, 16-17 punqtebi) da miiCnevs,
rom gasaCivrebuli gadawyvetileba mxolod im nawilSi unda Se-
icvalos, romliTac saqalaqo sasamarTlos gadawyvetilebis sa-
rezolucio nawilis 1.9 qvepunqti Seicvala da bavSvis naxvis dRe-
ebi axleburad dadginda (ix. am gadawyvetilebis me-2 punqti). sa-
kasacio sasamarTlo nawilobriv iziarebs pirveli kasatoris pre-
tenzias, rom mamas SvilTan urTierTobis dro gaumarTleblad
Seumcirda, riTac bavSvis mamisaTvis SvilTan urTierTobis sa-
kiTxi nawilobriv gauaresda, miuxedavad imisa, rom bavSvis de-
das saqalaqo sasamarTlos gadawyvetileba am nawilSi sadavod
ar gauxdia. aqedan gamomdinare, pirveli kasatoris pretenzia
ojaxis sxva wevrebis dabadebis dReebze, bavSvis survilis gaT-
valiswinebiT, am ukanasknelis daswrebis Taobaze gaziarebulia
Semdegi saxiT: yoveli wlis 29 noembers, 12 dekembers, 17 seqtem-
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bers da 23 seqtembers 16:00 saaTidan an saswavlo procesis das-
rulebidan imave dRis 20:00 saaTamde arasrulwlovani bavSvis ma-
mis mier wayvanisa da ukan dedis, n. i-os sacxovrebel adgilas
dabrunebis valdebulebiT. sakasacio sasamarTlos pirveli ka-
satoris pretenzia am nawilSi dasabuTebulad miaCnia da unda
dakmayofildes.

31. ̀ gaerTianebuli erebis organizaciis generaluri asambleis
mier 1989 wels miRebulma konvenciam Secvala bavSvebis aRqmac da
maTdami damokidebulebac. konvencia aRiarebs, rom bavSvebs gan-
sakuTrebuli zrunva da dacva sWirdebaT. konvencia awesebs bav-
Svis uflebebis dacvis im minimalur standartebs, romlebic sa-
zogadoebis arasrulwlovani wevris Rirseul pirovnebad Camoya-
libebisa da normaluri ganviTarebis amocanas emsaxureba da aval-
debulebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlov-
nis upiratesi interesebis dacvisaTvis. konvenciis preambulaSi
aRiarebulia, rom bavSvis pirovnebis sruli da harmoniuli ganvi-
TarebisaTvis aucilebelia igi izrdebodes ojaxur garemoSi, bed-
nierebis, siyvarulis da urTierTgagebis atmosferoSi. konvenci-
is me-3 muxlis pirveli punqtis Tanaxmad, bavSvis mimarT nebismi-
er qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris ma-
Ti ganmaxorcielebeli, _ saxelmwifo Tu kerZo dawesebulebebi,
romlebic muSaoben socialuri uzrunvelyofis sakiTxebze, sasa-
marTloebi, administraciuli Tu sakanonmdeblo organoebi _
upirvelesi yuradReba eTmoba bavSvis interesebis dacvis ukeT
uzrunvelyofas. konvenciis me-18 muxlis pirveli punqtis Tanax-
mad, monawile saxelmwifoebi yvelafers akeTeben, raTa uzrun-
velyon bavSvis aRzrdasa da ganviTarebaze orive mSoblis saerTo
da Tanabari pasuxismgeblobis principis aRiareba. mSoblebs an Se-
sabamis SemTxvevebSi kanonier meurveebs ekisrebaT ZiriTadi pa-
suxismgebloba bavSvis aRzrdasa da ganviTarebaze, bavSvis yvela-
ze WeSmariti interesebi warmoadgens maTi zrunvis mTavar sagans~
(ix. susg #as-440-2020, 13.04.2021w.).

32. sakasacio sasamarTlo ganmartavs, rom bavSvTan urTier-
Tobis ufleba mSobels, romelTanac Svili ar cxovrobs, araTu
unarCundeba, aramed is valdebulicaa, SvilTan urTierToba
hqondes, romelic efeqtiani, bavSvis saukeTeso ineteresebze
orientirebuli da mis sazogadoebis srulfasovan wevrad Camo-
yalibebaze unda iyos dafuZnebuli. bavSvs ara mxolod aqvs uf-
leba, izrdebodes da viTardebodes jansaR, masze mzrunvel da
usafrTxo garemoSi, amasTan, misi uflebaa, daculi iqnes yvela
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iseTi SesaZlo qmedebisagan, maT Soris mSoblis qmedebisaganac,
romelic bavSvis fsiqoemociuri ganviTarebisa da misi janmrTe-
lobisaTvis safrTxis Semcvelia. bavSvisTvis mniSvnelovania isic,
rom mas SeunarCundes misi urTierToba masTan armcxovreb mSo-
belTanac, mocemul SemTxvevaSi _ mamasTan, raTa gaZlierdes er-
TWerqveS armyofi mSoblis monawileoba da misi aqtiuri CarTu-
loba bavSvis cxovrebaSi; Sesabamisad, Tu ar arsebobs sagamonak-
liso garemoeba, mamas bavSvis TavisTan droebiT wayvanis ufle-
ba ar unda SeezRudos (susg-ebi: #as-63-59-2017, 13.11.2018w.; #as-
1837-2019, 16.06.2020w; #as-440-2020, 13.04.2021w.).

33. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis me-8 muxliT yvelas aqvs ufleba, rom daculi iyos misi
piradi da ojaxuri cxovreba. adamianis uflebaTa evropuli sa-
samarTlos precedentuli gadawyvetilebebis mixedviT, miTiTe-
buli debuleba farTo ganmartebas eqvemdebareba da masSi moi-
azreba ojaxuri cxovrebis yvela is aspeqti, romelic damkvid-
rebulia demokratiul sazogadoebaSi da emsaxureba am sazoga-
doebis keTildReobas, maT Sorisaa arasrulwlovanTa ojaxuri
cxovrebis uzrunvelyofis aspeqtic. erT-erT saqmeze evropul-
ma sasamarTlom (Johansen v. Norway) aRniSna, rom bavSvTan gaerTi-
anebis Sesaxeb sakiTxis gadawyvetisas, mSoblis interessa da bav-
Svis interess Soris unda iqnes daculi balansi. aRniSnuli ba-
lansis Ziebisas sasamarTlo gansakuTrebul yuradRebas aniWebs
bavSvis interesebs, romlebsac SeiZleba prioritetuli mniSvne-
loba hqondes mSoblis interesebTan mimarTebiT. sakasacio sasa-
marTlo ganmartavs, rom gaerTianebis sakiTxis gadawyvetisas an-
gariSgasawev faqtorebs warmoadgens ojaxuri cxovreba, mSob-
lebTan Tanabari urTierTobis SesaZlebloba da sxva iseTi faq-
torebi, romlebic arasrulwlovnis srulfasovan aRzrda-gan-
viTarebas Seuwyobs xels. aseT situaciaSi SeZlebisdagvarad un-
da iqnes gaTvaliswinebuli subieqturi faqtorebic _ bavSvis mi-
er arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-gamok-
vlevis gziTaa SesaZlebeli (ix. susg-ebi: #as-198-2019,
28.05.2019w.; #as-440-2020, 13.04.2021w.).

34. sakasacio sasamarTlo damatebiT ganmartavs, rom bavSvis
uflebebis dacvis momwesrigebeli rogorc saerTaSoriso, aseve
erovnuli kanonmdeblobis sistemuri analizi imgvari daskvnis
gakeTebis saSualebas iZleva, rom bavSvis uflebebis uzrunvel-
yofa ar gulisxmobs erTi romelime uflebis sxva uflebasTan
SedarebiT upiratesad realizebis, an dacvis ufro maRali pri-
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vilegiiT sargeblobis Sinaarss. bavSvis saukeTeso interesebi-
dan gamomdinare, saxelmwifos mxridan yvela uflebas saxelmwi-
fo garantiebiT/instrumentebiT erTnairad sargeblobis ufle-
ba da xarisxi gaaCnia, maT Soris bavSvisagan gancalkevebiT mcxov-
reb mSobelTan bavSvis urTierTobis uflebasac. Tumca, es uf-
leba absolutur uflebad ar SeiZleba CaiTvalos, mSoblisa da
bavSvis uflebaTa Sewonadobis TvalsazrisiT, bavSvis ufleba
upiratesad iTvleba da mSobels, garkveuli pirobebis arebobi-
sas, SesaZloa CamoerTvas kidec bavSvTan urTierTobis ufleba
(ssk-is 1205-1206 muxlebi). am uflebis SemzRudavi saxelmwifo
instrumenti moqmedebs mxolod maSin da mSoblis ufleba arare-
alizebadia, Tuki mSoblis movaleobis arasaTanado Sesruleba
winaaRmdegobaSia bavSvis Tundac erT romelime interesTan (jan-
mrTeloba, emociuri ganviTareba, swavla da a.S.), e.i. mSoblis bu-
nebiTi ufleba, urTierToba hqondes SvilTan, arasrulwlovnis
interesebidan gamomdinare, ar miiCneva absolutur da SeuzRu-
dav uflebad da, ama Tu im pirobebis gaTvaliswinebiT, saxelmwi-
fos mxridan garkveul kontrols eqvemdebareba (Seadr. susg
#as-434-2021, 30.07.21 w.).

35. sakasacio sasamarTlo ar iziarebs meore kasatoris (bav-
Svis dedis) pretenzias arasrulwlovnis mamisaTvis dakisrebu-
li alimentis odenobis gazrdasTan dakavSirebiT da am nawilSi
saapelacio sasamarTlos samarTlebriv Sefasebaze miuTiTebs,
romliTac Segebebuli sarCeliT mopasuxisaTvis yovelTviurad
1 200 laris alimentis dakisreba samarTlianad da gonivrulad
iqna miCneuli (ix. am gadawyvetilebis 20-26 punqtebi).

36. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/03; Van de Hurk
v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v
France (dec.); Perez v France [GC], par. 81).

37. zemoxsenebuli motivaciiT, bavSvis mamis sakasacio saCiva-
ri unda dakmayofildes nawilobriv, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2020 wlis 18 dekembris ga-
dawyvetilebis sarezolucio nawilis 1.9. punqti ki unda Camoya-
libdes Semdegi redaqciiT: ̀ 1.9. garda zemoaRniSnuli dadgeni-
li mama-Svilis urTierTobis wesis /ix.1.1-1.8 punqtebi/ bavSvis
urTierToba mamasTan _ ganisazRvros, bavSvis survilis gaTva-
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liswinebiT, yoveli wlis 29 noembers, 12 dekembers, 17 seqtem-
bers da 23 seqtembers 16:00 saaTidan an saswavlo procesis das-
rulebidan imave dRis 20:00 saaTamde arasrulwlovani bavSvis way-
vanis da ukan dedis sacxovrebel adgilas dabrunebis valdebu-
lebiT~; danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 22 ivnisis gadawyvetileba
darCes ucvlelad.

38. vinaidan, sakasacio saCivari dakmayofilda im nawilSi, ro-
melSic mxareebi saxelmwifo baJis gadaxdisagan gaTavisuflebu-
li arian, ar arsebobs mxareTa Soris saproceso xarjebis ganawi-
lebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. n. i-os sakasacio saCivari ar dakmayofildes;
2. g. z-is sakasacio saCivari nawilobriv dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 22 ivnisis gadawyvetilebis sarezolucio nawi-
lis 3.2 punqti gauqmdes da am nawilSi miRebul iqnes axali gadaw-
yvetileba;

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 18 dekembris gadawyvetilebis sarezolucio nawi-
lis 1.9. punqti Camoyalibdes Semdegi redaqciiT: ̀ 1.9. garda ze-
moaRniSnuli dadgenili mama-Svilis urTierTobis wesis /ix.1.1-
1.8 punqtebi/ a. z-is urTierToba mamasTan _ g. z-Tan /p/n .../ _ gani-
sazRvros, bavSvis survilis gaTvaliswinebiT, yoveli wlis 29 no-
embers, 12 dekembers, 17 seqtembers da 23 seqtembers 16:00 saa-
Tidan an saswavlo procesis dasrulebidan imave dRis 20:00 saa-
Tamde arasrulwlovani bavSvis wayvanis da ukan dedis, n. i-os
sacxovrebel adgilas dabrunebis valdebulebiT~.

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2021 wlis 22 ivnisis gadawyvetileba dar-
Ces ucvlelad.

6. sakasacio sasamarTlos gadawyvetileba sabolooa.
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bavSvTan urTierTobis wesis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-732-2021 30 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: ganqorwineba, alimentis dakisreba (sarCelSi),
bavSvis naxvis dReebis gansazRvra (Segebebuli sarCelSi)

aRwerilobiTi nawili:
1. m. m-Zem (Semdgom _ deda, mosarCele, Segebebuli sarCelis

mopasuxe, apelanti,) sarCeli aRZra sasamarTloSi g. S-Zis (Sem-
dgom _ mama, mopasuxe, Segebebuli sarCeliT mosarCele, kasato-
ri) mimarT da moiTxova qorwinebis Sewyveta da 2015 wlis 16 Te-
bervals dabadebuli d. S-Zis (Semdgom _ bavSvi, arasrulwlova-
ni) normaluri rCena-aRzrdis xelSewyobis mizniT, mopasuxisaT-
vis sarCelis warmoebaSi miRebis dRidan alimentis _ 200 laris
dakisreba.

mopasuxis Sesagebeli
2. mopasuxe daeTanxma sasarCelo moTxovnas ganqorwinebis na-

wilSi, alimentis dakisrebis Taobaze nawilobriv cno, kerZod,
arasrulwlovani Svilis rCena-aRzrdis mizniT yovelTviurad
100 laris dakisrebis nawilSi.

Segebebuli sarCeli
3. mopasuxem Segebebuli sarCeli waradgina mosarCelis wina-

aRmdeg da moiTxova, mieces neba, SeuzRudavad inaxulos Svili
kviris samuSao dReebSi, saRamos 18:00 saaTidan 21:00 saaTamde
drois SualedSi da amave periodSi, mopasuxis winaswarve infor-
mirebiT moikiTxos, TavisTan waiyvanos da ukanve daabrunos. ase-
ve, samSabaTsa da xuTSabaTs, 18:00 saaTidan meore dRis 11:00 saa-
Tamde, xolo SabaTs, 11:00 saaTidan, kviras, dRis 11:00 saaTamde,
waiyvanos Svili TavisTan saxlSi. amasTan, zafxulisa da zamTris
ardadegebis dros, im SemTxvevaSi, Tu mopasuxe garkveul mizez-
Ta gamo ver waiyvans Svils kurortze, mamam waiyvanos mopasuxis
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winaswarve informirebiT, ori kviriT dasasveneblad da mxare-
ebs (imisda mixedviT, romel maTgansac eyoleba Svili wayvanili)
ufleba mieceT, SeuzRudavad inaxulon Svili.

mopasuxis Sesagebeli
4. mopasuxem sarCeli ar cno da ganmarta, rom ar eTanxmeba sa-

sarCelo moTxovnas arasrulwlovani bavSvis naxvis dReebTan da-
kavSirebiT. igi winaaRmdegia, Ramis TeviT waiyvanos mamam bavSvi,
radgan mijaWvulia dedasTan da fiqrobs, rom ar isurvebs mamas-
Tan RamiT darCenas da Seeqmneba janmrTelobis problemebi.

mesame piris pozicia
5. mesame pirma _ meurveobisa da mzrunvelobis organos da

arasrulwlovnis warmomadgenlebma miuTiTes, rom socialuri
samsaxuris mier mosarCeleebis sacxovrebeli pirobebis Sefase-
bisas, ar gamoikveTa mamis bavSvTan urTierTobisaTvis raime xel-
SemSleli, damabrkolebeli garemoeba. isini mxars uWeren sasar-
Celo moTxovnas, mamam arasrulwlovani naxos ramdenime saaTiT,
ar gamoricxavs mamis mier Ramis TeviTac bavSvis wayvanas. bavSvs
uyvars orive mSobeli, upiratesobas aniWebs dedas, magram ma-
masTanac mijaWvulia pozitiurad da masTan Tavs ucxod ar
grZnobs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6. ozurgeTis raionuli sasamarTlos 2019 wlis 5 ivlisis ga-
dawyvetilebiT _ sarCeli dakmayofilda nawilobriv, Sewyda mxa-
reTa Soris ssgs ozurgeTis samoqalaqo reestris samsaxuris mi-
er 2014 wlis 3 ivliss registrirebuli qorwineba, mopasuxes da-
ekisra mcirewlovani Svilis rCena-aRzrdisaTvis alimentis ga-
daxda, yovelTviurad 120 lari srulwlovanebamde, sarCelis Se-
tanis dRidan _ 2019 wlis 8 ianvridan. Segebebuli sarCeli dakma-
yofilda nawilobriv _ mamas mieca nebarTva, dedis winaswarve
informaciiT, moikiTxos da TavisTan waiyvanos Svili yoveli kvi-
ris samSabaTsa da xuTSabaTs, 18.00 saaTidan 21.00 saaTamde, yove-
li kviris SabaTs waiyvanos TavisTan Svili Ramis TeviT (SabaTis)
dilis 11.00 saaTidan da daabrunos meore dRis (kviris) 11.00 saa-
Tamde, yovel zafxuls winaswarve informaciiTa da SeTanxmebiT
dedasTan waiyvanos Svili dasasveneblad 15 dRiT (dedas an ma-
mas, romelTac iqneba bavSvi dasasveneblad) da mieceT SeuzRu-
davad naxvis ufleba.

7. zemoaRniSnuli gadawyvetileba Segebebuli sarCelis mopa-
suxem saapelacio wesiT gaasaCivra
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saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

8. saapelacio saCivari dakmayofilda nawilobriv; gauqmda
ozurgeTis raionuli sasamarTlos 2019 wlis 5 ivlisis gadawyve-
tileba im nawilSi, romliTac mamas mieca ufleba, yoveli kviris
SabaTs waiyvanos TavisTan Svili Ramis TeviT, dilis 11:00 saaTi-
dan da daabrunos meore dRis (kviras) 11:00 saaTamde, aseve, mamas
mieca ufleba, yovel zafxulSi dedasTan, winaswarve informa-
ciiTa da SeTanxmebiT waeyvana arasrulwlovani kurortze da-
sasveneblad 15 dRiT, rodesac (dedas an mamas, romelTac eyo-
lebaT wayvanili bavSvi dasasveneblad) miecaT ufleba, SeuzRu-
davad inaxulon Svili (gasaCivrebuli gadawyvetilebis sarezo-
lucio nawilis 2.1. punqtis me-2 da me-3 abzaci) da am nawilSi Se-
gebebuli sarCeli ar dakmayofilda; ssip saxelmwifo zrunvisa
da trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos imereTis regionul centrs daevala, gamoyos fsiqologi
arasrulwlovnis mamasTan urTierTobis gasaumjobeseblad; mSo-
beli, romelTanac iqneba bavSvi, valdebulia, ssip saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa daxmare-
bis saagentos imereTis regionul centrTan SeTanxmebiT, uzrun-
velyos arasrulwlovnis viziti fsiqologTan (ardadegebis pe-
riodSi es sakiTxi gadawydes ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos ime-
reTis regionul centrTan SeTanxmebiT, bavSvis interesebis upi-
ratesi gaTvaliswinebiT). konsultaciebis xangrZlivoba/inten-
sivoba fsiqologma gansazRvros; dedasa da mamas daevalaT, iqo-
nion intensiuri CarTuloba arasrulwlovnis aRzrdis proces-
Si misi fsiqoemociuri, socialuri da saganmanaTleblo saWiroe-
bebis xelSewyobis TvalsazrisiT.

9. saapelacio palatis miTiTebiT, sasamarTlo ganCinebis sa-
fuZvelze kvlevis Sedegad fsiqologma gamoavlina, rom bavSvis
mamasTan urTierTobis procesSi ikveTeba pozitiuri emociuri
kavSiri; vinaidan mamasTan urTierToba bavSvze axdens dadebiT
gavlenas, im SemTxvevaSi, Tu etapobrivad daigegmeba mamis sac-
xovrebel saxlSi bavSvis wayvana da mis reaqciebsa da damokide-
bulebebze dakvirvebis Sedegad gamoikveTeba pozitiuri dina-
mika, SesaZlebelia, miviCnioT, rom dRe-Ramis ganmavlobaSi bav-
Svis yofna mamis sacxovrebel saxlSi masze aisaxeba dadebiTad;
mkafiod vlindeba, rom bavSvi amJamad mamasTan ar aris gaucxoe-
buli. Sefasebis procesSi dakvirvebisas, mama-Svils Soris urTi-
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erTobaze, arasrulwlovani ar avlenda gaucxoebisaTvis damaxa-
siaTebel emociebsa da qcevebs, gadaWarbebulad negatiur emo-
cias, zizRs an uaryofas mamis mimarT, Tumca gamoikveTa bavSvis
dedisa da bebiisadmi mokavSireobis niSnebi da, Tu is garemoebe-
bi ar gaumjobesdeba, romlebic ayalibebs mokavSireobas, SesaZ-
lebelia bavSvma, asakis matebasTan erTad upiratesoba mianiWos
erT mSobels da SezRuduli kontaqti amjobinos meore mSobel-
Tan (mamasTan); mniSvnelovania saqmeSi CaerTos specialisti (fis-
qologi/socialuri muSaki) mama-Svils Soris urTierTobis
procesis fsiqologiuri mxardaWeris mizniT.

10. quTaisis saapelacio sasamarTlo sxdomaze arasrulwlov-
nis saproceso warmomadgenlisa da ssip saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagentos
imereTis regionuli centris warmomadgenlis ganmartebebis Ta-
naxmad, saTanado dakvirvebisa da fsiqologis CarTulobiT, ar
arian winaaRmdegi, arasrulwlovani bavSvi darCes mamasTan Ra-
mis TeviT. isini daeTanxmnen fsiqologis mosazrebas.

11. saapelacio sasamarTlom miiCnia, rom mamis mimarT bavSvis
pozitiuri damokidebulebis, mamasTan urTierTobiT bavSvze da-
debiTi gavlenis gaTvaliswinebiT, saWiroa maTi urTierTobis
gaRrmaveba. Sesabamisad, mocemuli davis farglebSi, ganqorwi-
nebuli mSoblebisa da arasrulwlovnis interesebs Soris balan-
sis dacvis mizniT, unda gamoinaxos erT-erTi mSoblis sasarCe-
lo moTxovnaze swori gadawyvetis saSualeba, unda dadgindes
meore mSoblis urTierTobis wesi bavSvis mimarT, sakiTxis gadaw-
yvetisas unda gaTvaliswindes specialistebis _ bavSvis kanoni-
eri warmomadgenlebisa da fsiqologebis Sefasebebi.

12. bavSvis saukeTeso interesisa da ojaxuri cxovrebis pati-
viscemis uflebis, iqonios mamasTan kontaqti Rame darCenis uf-
lebiT, maRali standartis gaTvaliswinebiT, bavSvis ganmarte-
bebis, misi mamisadmi damokidebulebis, socialuri samsaxurisa
da fsiqologis daskvnis gaTvaliswinebiT, palatam mizanSewoni-
lad miiCnia bavSvTan mamis urTierTobis gansazRvra winamdeba-
re gadawyvetilebis me-8 punqtSi miTiTebuli wesiT.

kasatoris moTxovna da safuZvlebi:
13. zemoaRniSnuli gadawyvetileba Segebebuli sarCelis av-

torma sakasacio wesiT gaasaCivra, gasaCivrebuli gadawyvetile-
bis gauqmebisa da pirveli instanciis sasamarTlos gadawyveti-
lebis ZalaSi datovebis moTxovniT.

14. kasatoris mtkicebiT, saapelacio sasamarTlos gadawyve-
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tileba sxva araferia Tu ara mamisa da bavSvis saukeTeso intere-
sebis ugulebelyofa. mniSvnelovania, rom mamis mier bavSvis nax-
vis dReebis Taobaze Segebebuli sarCelis aRZvris Semdeg dedam
mniSvnelovnad SezRuda mamis naxvis dReebi, xolo pirveli in-
stanciis sasamarTlos gadawyvetilebis Sedegad, saerTod akrZa-
la. gadawyvetilebiT cxadi gaxda ra, rom mamis mier Svilis nax-
vis dReebis gansazRvra, maT Soris, Ramis Tevis nawilSi ganapi-
roba mama-Svilis pozitiurma urTierTdamokidebulebam. amis ga-
mosaricxad da aRsakveTad bavSvi moeqca dedisa da bebiis fsiqo-
logiuri zewolis qveS, mamisagan sruli distancirebisa da izo-
laciis reJimSi. miuxedavad imisa, rom pirveli instanciis gadaw-
yvetileba samSabaTsa da xuTSabaTs bavSvis naxvis nawilSi kano-
nier ZalaSi Sevida, mamas ar mieca bavSvis naxvis SesaZlebloba
arc am dReebSi, ris gamoc socialuri samsaxuris mier dedis mi-
marT gamoica aqtebi SeniSvnebisa da dajarimebis saxiT. xelSeS-
la dRemde grZeldeba. saapelacio sasamarTlos es faqtobrivi
garemoebebi, romlebic ar emsaxureba bavSvis saukeTeso inte-
ress, ar Seufasebia.

15. saqmis masalebiT dgindeba, rom Seicvala faqtobrivi mdgo-
mareoba, deda Tavisi mSoblebis sacxovrebeli adgilidan _ ozur-
geTidan gadavida sacxovreblad TbilisSi, sadac daqorwinda da
hyavs meore meuRle. dedisa da Svilis sacxovrebeli adgilis Sec-
vlis gamo, mama Tanaxma iyo, morigebis farglebSi, Svili Tbilis-
Si Tavdapirvelad Ramis Tevis gareSe enaxa, xolo Semdgom fsi-
qologis CarTulobis Sedegad, mis mier dadebiTi rekomendaciis
gacemisas, bavSvis saukeTeso interesebidan gamomdinare, Tbi-
lisSive waeyvana mamas Ramis TeviT. dedam am morigebis piroba-
zec uari ganacxada. amasTan, sayuradReboa, rom pirveli instan-
ciis sasamarTlos gadawyvetileba gasaCivrebulia bavSvis mamas-
Tan yofnis mxolod Ramis Tevis nawilSi, xolo saapelacio sasa-
marTlom gaauqma SabaTis nawilSi srulad. sainteresoa, rogor
warmoudgenia sasamarTlos, dedis mier sacxovrebeli adgilis
Secvlis fonze mama-Svilis urTierTobis etapobrivi gaumjobe-
seba mxolod samuSao dReebSi rom misca mamas naxvis ufleba, ma-
mis mier ozurgeTSi sajaro samsaxuris mitovebis xarjze.

16. saapelacio sasamarTlos mier daniSnuli damatebiTi fsi-
qologiuri eqspertizis daskvniT calsaxad dasturdeba pirve-
li instanciiT saqmis ganxilvisas CarTuli fsiqologisa da soc-
muSakis kvlevebis/daskvnebis kvalificiuroba/dasabuTebulo-
ba, rac miuRebeli aRmoCnda dedisaTvis. man araerTgzis iSuam-
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dgomla fsiqologisa da socmuSakis saqmidan ganridebis Taoba-
ze.

17. amdenad, saapelacio palatam saerTod ar Seafasa fsiqo-
logTa mier dadgenili bavSvze negatiuri zemoqmedeba bebiisa
da dedisagan, raTa distancirebuli da izolirebuli gaxdes ma-
misagan, magram, miuxedavad am mcdelobisa, fsiqologiuri das-
kvnis kvleviTi nawilidan aSkarad ikveTeba, rom bavSvi mamasTan
kontaqtis dawyebisTanave srulad icvlis xasiaTs da pozitiuri
xdeba.

samotivacio nawili:
18. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
lia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes
da, axali gadawyvetilebiT, kasatoris Segebebuli sarCeli nawi-
lobriv unda dakmayofildes Semdeg garemoebaTa gamo:

19. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

20. winamdebare saqmeSi kvlevis sagans arasrulwlovnis sau-
keTeso interesebis dadgena da imis gansazRvra warmoadgens, Tu
ra iqneba bavSvis, rogorc sazogadoebis momavali srulfasovani
wevris fizikuri, gonebrivi da sulieri ganviTarebisaTvis sasar-
geblo. am miznidan gamomdinare, sakasacio sasamarTlo miuTiTebs
saqarTvelos konstituciiT, saqarTvelos saerTaSoriso xelSek-
rulebebiT, maT Soris, `bavSvis uflebebis Sesaxeb~ gaerTiane-
buli erebis organizaciis 1989 wlis konvenciiT, adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvenciiTa da saqar-
Tvelos Sidasakanonmdeblo aqtebiT aRiarebul mSoblebis Ta-
nasworuflebianobis principze Svilebis mimarT da bavSvis uf-
lebaze, cxovrobdes da izrdebodes ojaxSi.
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21. ̀ bavSvis uflebebis Sesaxeb~ konvencia awesebs bavSvis uf-
lebebis dacvis im minimalur standartebs, romlebic sazogado-
ebis arasrulwlovani wevris Rirseul pirovnebad Camoyalibebi-
sa da normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlovnis
upiratesi interesebis dacvisaTvis. konvenciis preambulaSi aRi-
arebulia, rom bavSvis pirovnebis sruli da harmoniuli ganviTa-
rebisaTvis aucilebelia, izrdebodes ojaxur garemoSi, bednie-
rebis, siyvarulisa da urTierTgagebis atmosferoSi. konvenci-
is me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis mimarT yvela
moqmedebaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo dawesebu-
lebebi, sasamarTloebi, administraciuli Tu sakanonmdeblo or-
ganoebi, upurvelesi yuradReba eTmoba bavSvis saukeTeso inte-
resebis uzrunvelyofas. konvenciis me-18 muxlis pirveli pun-
qtis Sesabamisad, monawile saxelmwifoebi yovel Rones xmaro-
ben, raTa uzrunvelyon bavSvis aRzrdisa da ganviTarebisaTvis
orive mSoblis saerTo da Tanabari pasuxismgeblobis principis
aRiareba. mSoblebs an, Sesabamis SemTxvevebSi, kanonier meurve-
ebs akisriaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da gan-
viTarebisaTvis. bavSvis saukeTeso interesebi maTi ZiriTadi
zrunvis sagania.

22. sasamarTlosaTvis amosavali principia, bavSvis ara dacvis
obieqtad miCneva, aramed misi, rogorc subieqtis uflebebis aRi-
areba da dacva. aRniSnuli sakiTxi gansakuTrebul mniSvnelobas
iZens bavSvis uflebasa da saukeTeso interesTan dakavSirebuli
TiToeuli saqmis ganxilvisa da individualuri Sefasebisas, rom
erovnuli sasamarTlos gadawyvetilebebSi, sadac ganxilulia
adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvalis-
winebuli mSoblisa da bavSvis uflebebi, upiratesoba mieniWos
bavSvis uflebebs. im SemTxvevaSic ki, Tu saWiroa interesTa da-
balanseba, prioritetulia bavSvis saukeTeso interesis kvleva
da misi Sesatyvisi gadawyvetilebis miReba (ix. Elsholz v. Germany,
N25735/94, 31.07.2000, par. 52; TK and KM v. UK, #28945/95, 10.05.2001, par.
72. Sdr. aseve, susg #as-967-916-2015, 25.02.2016w).

23. bavSvis uflebaTa kodeqsis me-5 muxlis pirveli nawilis
Tanaxmad, bavSvs ufleba aqvs, masTan dakavSirebuli nebismieri
gadawyvetilebis miRebisas upiratesoba mieniWos mis saukeTeso
interesebs. imave kodeqsis 24-e muxlis pirveli nawilis Tanax-
mad, bavSvs ufleba aqvs, cxovrobdes da izrdebodes ojaxSi, sa-
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dac Seqmnilia pirobebi misi harmoniuli aRzrda-ganviTarebisa
da keTildReobisTvis.

24. palata ganmartavs, rom bavSvis saukeTeso interesi mSob-
lebTan Tanabari urTierTobis SesaZleblobasac moiazrebs da
yuradRebas gaamaxvilebs ssk-is 1202-e muxlze (mSoblebs Tanab-
rad aqvT yvela ufleba da movaleoba TavianTi Svilebis mimarT,
miuxedavad imisa, rom isini ganqorwinebuli arian an cal-calke
cxovroben. mSobels, romelTanac Svili cxovrobs, ufleba ara
aqvs, SezRudos meore mSoblis ufleba-movaleobebi). norma mSo-
bels, romelTanac cxovrobs bavSvi, ukrZalavs meore mSobel-
Tan urTierTobis SezRudvas. unda aRiniSnos, rom adamianis uf-
lebaTa evropuli konvenciis me-8 muxliT daculi ojaxuri cxov-
rebis pativiscema gulisxmobs ara mxolod erTad mcxovrebi oja-
xis wevrebis uflebebis dacvasa da pativiscemas, aramed cal-
calke mcxovrebi ojaxis wevrebs Soris kavSiris SenarCunebas da
ojaxuri garemos dacvis valdebulebas iseT SemTxvevebSic, ro-
gorc es gansaxilvel saqmeSia. erovnuli sasamarTlo valdebu-
lia, xeli Seuwyos ojaxuri kavSiris aRdgenasa da ganmtkicebas,
rac, upirveles yovlisa, bavSvis WeSmariti da saukeTeso inte-
resiTaa ganpirobebuli. ojaxis gaerTianebis cneba gulisxmobs
ara mxolod erT WerqveS cxovrebas, aramed mSoblisa da Svilis
mWidro kavSirs, rasac yovelmxriv unda Seuwyos xeli sasamar-
Tlom, Tuki ar ikveTeba bavSvis saukeTeso interesis sawinaaR-
mdego winapiroba, radgan mSoblisa da bavSvis interesTa balan-
sis dacvis procesSi, swored bavSvis interesia amosavali da sa-
xelmZRvanelo sasamarTlosa da yvela administraciuli Tu sxva
organosaTvis, rac umeteswilad gadaswonis mSoblis interess.
sakasacio palata detalurad gaecno saqmeSi warmodgenil mtki-
cebulebebs da maTi analizis Sedegad miiCnevs, rom aseTi Sez-
Rudvis winapirobebi saqmeSi warmodgenili socialuri muSakis
daskvnisa Tu fsiqologTa SefasebebiT ar dasturdeba.

25. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebis safuZvelze Catarebuli 24.11.2020 wlis fsiqo-
logiuri daskvnis mixedviT _ ̀ bavSvi dedis ojaxSi mamasTan da-
kavSirebiT saubrobda uaryofiT konteqstSi, ar moixseniebda ro-
gorc mamas, axsenebda saxeliT `g-i~. d-i xSirad ambobda Semdeg
frazas ̀ g-i borotia, mas wveri aqvs da Savi manqana hyavs~. miuxe-
davad uaryofiTi damokidebulebisa, bavSvma ramdenjerme axse-
na, rom g-Tan erTad is iyo parkSi da iTamaSes, axal welsac saCu-
qari dautova. mniSvnelovania, aRiniSnos, rom dedis ojaxSi sak-
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maod rTuli iyo mamasTan dakavSirebiT bevri informaciis Seg-
roveba, radganac bebia eswreboda bavSvisa da maTi urTierTobis
process, miuxedavad imisa, rom bebias sTxoves muSaobis proces-
Si marto daetovebinaT. maTi Txovnis Sesabamisad, bebia mcire
xniT gadioda oTaxidan. aseve unda aRiniSnos, rom d-ma mamasTan
dakavSirebuli dadebiTi momentebi gaixsena maSin, rodesac oTax-
Si iyvnen marto~ maSin, rodesac daskvnis mixedviTve, `bavSvisa
da mamas Soris urTierTobebze da emociur reaqciebze dakvir-
vebisas gamovlinda mamasa da Svils Soris Zlieri emociuri siax-
lovis arseboba, bavSvi mamis mimarT avlenda pozitiuri emocie-
bis gamomxatvel emociur da qceviT reaqciebs. aRsaniSnavia, rom
bavSvisa da mamis urTierTobaze dakvirveba moxda neitralur te-
ritoriaze ̀ makdonaldsis~ restoranSi, romelic bavSvisaTvis
erT-erTi sayvareli adgilia da Sexvedras aseve eswreboda bav-
Svis deda _ m. m-Ze. `makdonaldsSi~ yofnisas fsiqologis mier
winaswar moxda bavSvis informireba, rom cota xanSi mamac movi-
doda maTTan da erTad iTamaSebdnen. amaze bavSvis reaqcia iyo
isev ambivalenturi _ erTdroulad gamoxata sixaruli pirvel
wamebSi da Semdeg maleve upasuxa, rom ̀ me mxolod erTi mama myavs
da g-s wveri aqvs~ _ mamad is moixseniebda dedis axal meuRles.
rodesac mama movida, dajda bavSvis gverdiT, d-i savarZlis meo-
re kuTxeSi miiwia, Tumca uaryofiTi reaqciebi ar gamouxatavs
mamis mimarT. Sewyvita im saWmlis Wama, romelsac manamde mouT-
menlad elodeboda da akvirdeboda mamas, magram TvalebSi ar
uyurebda. rodesac mamam amoalaga saTamaSoebi, bavSvmac daiwyo
masTan erTad TamaSi da periodulad uyurebda mis win mjdom de-
das. mas Semdeg, rac deda gadajda sxvagan, bavSvma daiwyo mamas-
Tan saubari, usvamda kiTxvebs, sTxovda daxmarebas, TamaSis pro-
cesSi imeorebda mamis qcevebs, saTamaSosTan dakavSirebiT uyve-
boda sxvadasxva ambavs da msjelobdnen saTamaSos awyobaze. pir-
vel etapze d-i mamas ar uyurebda TvalebSi da ar eZaxda ̀ mamas~,
mimarTavda ̀ Sen~ formiT, Tumca TviTon aqtiurad iTxovda mamis
yuradRebas, aCvenebda da uyveboda ra gaakeTa. eZebda maT (mama-
Svili) Soris saerTo detalebs _ aRniSna, rom orives erTnairi
perangebi ecvaT, gaikeTes erTnairi samajurebi saTamaSos deta-
lisagan, rac Zalian moewona d-s da fsiqologsac gauziara ̀ naxe
erTnairi gvaqvs~. d-i TandaTan amcirebda manZils mamasa da mas
Soris da iweoda ufro axlos mamisken. TamaSis dros iyo Zalian
laRi, mxiaruli _ icinodnen xmamaRla, efereboda wverze (manam-
de d-i xSirad aRniSnavda, rom ̀ g-s wveri aqvs da borotia~). mamis
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mosvlidan 40 wuTis Semdeg, bavSvma ikiTxa, sad iyo deda, mamam
aCvena, rom iqiT ijda da saubrobda. amis Semdeg d-ma mamas sTxo-
va _ `ver vwvdebi aq rom davxato, fexze damisvi~. sTxovda mamas
erTad daexataT, gaixsenes adre rogor xatavdnen erTad da ma-
mam rom aswavla gaferadeba (`xo maxsovs, ai ase, rom maswavle~).
bolos, d-i g-s mimarTavda, rogorc `mama~. Sexvedris dasasru-
lisken d-ma sTxova mamas wasuliyvnen maRaziaSi raRac nivTis sa-
yidlad. mamis komentarze, rom amisTvis dedis nebarTva dasWir-
debodaT, bavSvma uari ganacxada dedisTvis nebarTvis Txovnaze
da moiTxovda dauyovnebliv wasvlas. mas Semdeg, rac g-ma bavSvis
dedisgan aiRo wayvanis nebarTva, isini gamovidnen Senobidan ra
drosac d-ma mamas sTxova xelSi ayvana. ezoSi gamosvlis Semdeg
gaiqca da Cajda mamis manqanaSi dedasTan dalaparakebis gareSe~.
kiTxvaze _ ra gavlenas moaxdens arasrulwlovanis fsiqologi-
ur mdgomareobasa da janmrTelobaze misi Ramis TeviT (kviraSi
erTi an ori dRiT, aseve 15 dRiT ardadegebze) mamasTan darCena
da aris Tu ara es SesaZlebeli? _ fsiqologma upasuxa, rom _ ma-
misa da bavSvis urTierTobaze dakvirvebis Sedegad SeiZleba iT-
qvas, rom mama-Svils Soris 3-saaTiani Sexvedris dros naTlad
gamoCnda is pozitiuri urTierToba, rac mamis gadmocemiT, maT
hqondaT erTmaneTTan warsulSi. bavSvi mamasTan Tavs Zalian kar-
gad grZnobda, iyo laRi da mxiaruli, Zalian kominikabeluri da
maTi TamaSic iyo mravalferovani. mamasTan d-s daswavlili aqvs
TamaSis swori forma da is gaziareba-dalodebisa da zogadi ko-
miniukaciis sirTuleebi, rac maTTan TamaSis procesSi gamovlin-
da dedis ojaxSi bavSvis naxvis dros, mamasTan ar gamokveTila.
piriqiT, d-ma gamoavlina TamaSis Zalian kargi unarebi, rac miu-
TiTebs imaze, rom maT warsulSi hqondaT sakmaod pozitiuri kav-
Siri da kargi TamaSis istoria. es urTierToba naTlad Canda ma-
mis mier gaziarebul foto-video masalaSic. rac Seexeba bavSvis
wayvanas mamis sacxovrebel saxlSi Ramis TeviT, amasTan dakavSi-
rebiT deda fiqrobs, rom bavSvi mis gareSe Rame ver darCeba, iner-
viulebs da cudad iqneba. bavSvis mamis gancxadebiT, igi mzad aris
nebismier momentSi, rodesac bavSvi ityvis, rom dedasTan unda,
daabrunos dedis ojaxSi (am etapze amis Sesruleba SeuZlebe-
lia, vinaidan bavSvisa da dedis sacxovrebeli adgili Seicvala).
am sakiTxTan mimarTebiT gasaTvaliswinebelia SemTxvevis amJa-
mindeli mocemuloba da aucilebelia etapobrivad moxdes bav-
Svis mamis sacxovrebel saxlSi wayvana, sawyis etapze mniSvnelo-
vania, mamam da Svilma erTad gaataron ramdenime saaTi, Semdeg
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nel-nela gaizardos dro, mTeli dRiT, mere erTi RamiT da a.S.
TiToeuli etapis xangrZlivobis unda ganisazRvros bavSvis re-
aqciebze da damokidebulebebze dakvirvebis safuZvelze spe-
cialistis mier.~ aris Tu ara arasrulwlovani gaucxoebuli ro-
melime mSoblis mimarT, xolo aseTis arsebobis SemTxvevaSi mi-
TiTebul iqnes mizezi da misi aRmofxvris gzebi (SesaZleblobe-
bi): _ Sefasebis dros dakvirvebisas bavSvi ar avlenda arcerTi
mSoblis mimarT gaucxoebuli bavSvisaTvis damaxasiaTebel emo-
ciebsa da qcevebs _ gadaWarbebulad negatiur emocias, zizRs an
uaryofas mSoblebis mimarT. fsiqologiur literaturaSi ter-
minis _ ̀ gaucxoebuli bavSvis~ ganmarteba aseTia: gaucxoebuli
bavSvi gulisxmobs bavSvs, romelic Warbad da Seupovrad gamoxa-
tavs zedmetad negatiur grZnobebsa da rwmenas, rogoricaa: bra-
zi, siZulvili, uaryofa, an/da SiSi mSoblebis mimarT, rac pro-
porciulad mniSvnelovnad ar Seesabameba bavSvis an mSobelTan
realur gamocdilebas. _ amis sapirispirod, bavSvi ara verbalu-
rad, ̀ sxeulis eniT~ gamoxatavda pozitiur emociebs, siyvaruls,
sixaruls _ iRimoda, ucinoda, exuteboda rogorc dedas, aseve _
mamas. bavSvi mudmivad cdilobda, dedis gverdiT yofnas. mami-
sadmi pozitiuri damokidebuleba gansakuTrebiT gamoixatebo-
da TamaSis procesSi _ sTxovda sxvadasxva TamaSebSi daxmarebas.
hyveboda mamasTan dakavSirebiT misTvis sasiamovno Sexvedre-
bis Sesaxeb. intervius dros, bavSvis deda bevrs saubrobs d-is
aRzrdisa da misi fsiqologiuri keTildReobis sakiTxebze, Zi-
riTadad, swored amaze dayrdnobiT ar emxroba mamis ojaxSi bav-
Svis xangrZlivi droiT yofnas, vinaidan misi gadmocemiT, mamis
garemoSi bavSvis pozitiuri aRzrda ver xerxdeba, Tumca misi saq-
cieli da saerTo tendencia saojaxo davis irgvliv bavSvis aR-
zrdisa da misi fsiqologiuri keTildReobis procesis uzrun-
velyofis mxriv Seicavs am procesis damabrkolebel elfers~.
daskvnis Tanaxmad, gamomdinare iqidan, rom bavSvTan vlindeba
mamasTan urTierTobis procesSi pozitiuri emociuri kavSiri,
mamasTan urTierToba bavSvis emociur mdgomareobaze dadebiT
gavlenas moaxdens. aSkaraa, rom bavSvi amJamad mamasTan mimarTe-
biT ar aris gaucxoebuli. Sefasebis procesSi dakvirvebisas ma-
ma-Svils Soris urTierTobaze, bavSvi ar avlenda gaucxoebuli
bavSvisaTvis damaxasiaTebel emociebsa da qcevebs, gadaWarbe-
bulad negatiur emocias, zizRs an uaryofas mamis mimarT, Tumca
vlindeba bavSvis dedisa da bebiisadmi mokavSireobis niSnebi da,
Tu is garemoebebi ar gaumjobesdeba, romlebic ayalibebs mokav-
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Sireobas, SesaZlebelia bavSvma, asakis matebasTan erTad upira-
tesoba mianiWos erT mSobels da SezRuduli kontaqti amjobi-
nos meore mSobelTan (mamasTan). swored amitom, sakasacio pala-
ta miiCnevs, rom bavSvs orive mSobelTan unda hqondes Tanabari
urTierToba da saapelacio sasamarTlos mier dadgenil kviraSi
ori dRe, sam-sami saaTiT urTierToba ar iqneba sakmarisi mamisa
da Svilis urTierTobis SenarCunebisaTvis.

26. miTiTebuli daskvnis Sefasebisas palata iTvaliswinebs ka-
satoris im pretenziasac, rom bavSvis deda, miuxedavad sasamar-
Tlo gadawyvetilebisa, mamas xels uSlida bavSvTan urTierTo-
baSi sasamarTlos mier miniWebuli saaTebis ganmavlobaSic (es
mtkiceba gamyarebulia saqmeSi warmodgenili mtkicebulebebiT).
Sesabamisad, mama-Svilis SezRuduli komunikaciis fonze, mxo-
lod ramdenime Sexvedris Sedegad arasrulwlovnis emociuri
damokidebulebis Taobaze realuri daskvnis gamotana arasakma-
risia. amitom, sakasacio palata iTvaliswinebs pirveli instan-
ciis sasamarTloSi wardgenil daskvnebsac, romliTac dgindeba,
rom arasrulwlovans orive mSoblis ojaxSi Seqmnili aqvT nor-
maluri sacxovrebeli pirobebi da orive SemTxvevaSi, Seqmnilia
arasrulwlovanTaTvis keTilsaimedo da usafrTxo garemo. ar ga-
movlenila mamasTan urTierTobis xelisSemSleli garemoeba, ra-
mac SesaZloa, cudi gavlena moaxdinos arasrulwlovanze, maT
Soris, Ramis TeviT darCenis SemTxvevaSic.

27. gasaTvaliswinebelia quTaisis saapelacio sasamarTlo
sxdomaze arasrulwlovnis saproceso warmomadgenlisa da ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos imereTis regionuli centris warmomad-
genlis ganmartebebi, romelTa Tanaxmadac, ar arian winaaRmde-
gi, arasrulwlovani bavSvi darCes mamasTan Ramis TeviT, Tumca
sawyis etapze es SesaZlebelia ramdenime kviraSi erTxel. aqve
sakasacio palata miuTiTebs mamis mzaobaze, bavSvis survilis
SemTxvevaSi, dauyovnebliv daabrunos igi dedasTan.

28. Segebebuli sarCelis mopasuxe Tavis pretenzias fsiqolo-
gisa da socialuri muSakis mikerZoebulobasa da araobieqture-
bas afuZnebda, rac ar aris gamyarebuli arcerTi damajerebuli
argumentiTa Tu mtkicebulebiT. sakasacio sasamarTlo yurad-
Rebas gaamaxvilebs ssk-is 1200-e muxlis dispoziciaze, romlis
me-2 nawilis Tanaxmadac, bavSvis aRzrdis sakiTxze mSobelTa Se-
uTanxmeblobis SemTxvevaSi sadavo sakiTxs wyvets sasamarTlo
mSoblebis monawileobiT. am SemTxvevaSi mSoblis ufleba, iyos
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bavSvis warmomadgeneli sasamarTlo davasTan mimarTebiT, SeCe-
rebulia. meurveobisa da mzrunvelobis organo niSnavs bavSvis
warmomadgenels, romelic saqmis sasamarTloSi ganxilvis dros
bavSvis interesebs warmoadgens. meurveobisa da mzrunvelobis
organos, rolis sakanonmdeblo aRiarebis swori aRqma am orga-
nos mxridan mniSvnelovania imdenad, ramdenadac swored mas ekis-
reba valdebuleba, aqtiuri monawileobiT xeli Seuwyos sasamar-
Tlos imis dadgenaSi, Tu ra warmoadgens bavSvis saukeTeso in-
teresebs. am procesSi warmomadgenloba pasiuri qmedebebiT ar
Semoifargleba da ar SeiZleba, damokidebuli iyos samuSaos for-
malur Sesrulebaze. palata miiCnevs, rom meurveobisa da mzrun-
velobis organom dakisrebuli movaleobani Seasrula, efeqtia-
nad gawia saTanado samuSao dasaxuli miznis miRwevisaTvis.

29. sakasacio palata miuTiTebs, rom amgvar davebze SeZle-
bisdagvarad unda gaTvaliswindes subieqturi faqtorebic _ bav-
Svis mier arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-
gamokvlevis gziTaa SesaZlebeli. mocemul SemTxvevaSi, rogorc
aRiniSna, mamasa da Svils Soris pozitiuri urTierTobaa, bavSvi
mamis mimarT gamoxatavs dadebiT emocias, surs masTan urTier-
Toba. mniSvnelovania, rom saqmis ganxilvisas arasrulwlovanma
Tanxmoba ganacxada mamasTan RamiT darCenaze. fsiqologis re-
komendaciac mamasa da Svils Soris xSiri kavSiris aucilebloba-
ze miuTiTebs. amasTan, mowinaaRmdege mxare warmodgenili saka-
sacio SesagebliTac damajereblad ver asabuTebs, Tu ratom un-
da hqondes mamas SvilTan urTierToba imaze SezRuduli droiT,
vidre es pirveli instaciis sasamarTlom daadgina. deda ver asa-
xelebs mamis mxridan mSoblis valdebulebebis Seusruleblo-
bis an arasaTanadod Sesrulebis Sesaxeb vercerT damajerebel
arguments.

30. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom
mSoblebis ganqorwinebis Semdeg bavSvTan kontaqtis ufleba mSo-
bels, romelTanac Svili ar cxovrobs, araTu unarCundeba, ara-
med is valdebulicaa, efeqturi da SeZlebisdagvarad regula-
ruli urTierToba hqondes SvilTan. rasakvirvelia, am sakiTxis
gadawyvetis dros, pirvel rigSi, unda gaTvaliswindes bavSvis
interesebi, romelic or aspeqts gulisxmobs: erTi mxriv, bav-
Svis interesebia, rom ganviTardes jansaR garemoSi da mSobels
ar mieces iseTi nabijis gadadgmis SesaZlebloba, romelic zians
miayenebs mis janmrTelobasa da ganviTarebas; meore mxriv, cxa-
dia, bavSvisTvis mniSvnelovania isic, rom SenarCundes misi kav-
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Siri mamasTan, raTa gaZlierdes mamis roli da misi aqtiuri Car-
Tuloba bavSvis cxovrebaSi. Sesabamisad, Tu ar arsebobs sagamo-
nakliso garemoeba, mosarCeles bavSvis TavisTan droebiT wayva-
nis ufleba ar unda SeezRudos (ix. susg saqme #as-63-59-2017,
13.11.2018w.; #as-440-2020, 13.04.2021w.).

31. amasTan, sakasacio palata xazgasmiT aRniSnavs, rom deda
valdebulia, xeli ar SeuSalos mama-Svilis urTierTobas, piri-
qiT, xeli Seuwyos maT imgvari urTierTobis CamoyalibebaSi, rac
uzrunvelyofs bavSvis harmoniul aRzrda-ganviTarebas. amasTan,
sagulisxmoa, rom mcirewlovans dadebiT emociebs aniWebs mamas-
Tan urTierToba da amas xelSewyoba da mofrTxileba sWirdeba,
rac ara mxolod sasamarTlos gadawyvetilebiT evaleba kasa-
tors, aramed igi zneobrivadac valdebulia _ sakuTari Svilis
saukeTeso interesebisaTvis. meore mxriv ki, swored kasator-
zea damokidebuli, Tu ramdenad marTebulad gamoiyenebs sasa-
marTlos mier gansazRvrul wess mcirewlovan SvilTan urTier-
TobaSi, izrunebs ojaxuri kavSiris gamyarebaze bavSvis sauke-
Teso interesis upiratesobis gaTvaliswinebiT.

32. sakasacio sasamarTlo, bunebrivia, winamdebare gadawyve-
tilebiT ar cdilobs raime formiT SezRudos ssk-is 1202-e mux-
liT aRiarebuli romelime mSoblis interesi, ufro metic, pala-
ta gansakuTrebul yuradRebas amaxvilebs ojaxuri cxovrebis
pativiscemis mravlismomcvel uflebaze, adamianis uflebaTa ev-
ropulma sasamarTlom ganmarta, rom mSoblisa da bavSvis mier
maTi erTad yofniT siamovnebis miReba qmnis ojaxuri cxovrebis
fundamentur elements (ix. `n.w. da sxvebi saqarTvelos winaaR-
mdeg~). Sesabamisad, ukiduresi da gamonaklisi SemTxvevebis gar-
da, TiToeuli mSoblis mier waxalisebuli unda iyos bavSvis meo-
re mSobelTan urTierToba, vinaidan bavSvis srulyofili aR-
zrda-ganviTarebisaTvis aucilebeli winapirobaa.

33. garda amisa, adamianis uflebaTa evropulma sasamarTlom
araerT saqmeze daadgina konvenciis darRveva, rodesac momCi-
vans ar mieca SvilTan urTierTobis saSualeba, mag: evrosasamar-
Tlom evropuli konvenciis me-8 muxlis darRvevad miiCnia iseTi
SemTxveva, rodesac erovnulma sasamarTloebma ver SeZles qme-
diTi RonisZiebebis ganxorcieleba, raTa momCivnis, konkretul
SemTxvevaSi _ mamis ufleba uzrunvelyofiliyo, rom enaxa saku-
Tari vaJi iZulebiTi aRsrulebis gziT, radgan dedam uari ganac-
xada manamde mSoblebs Soris miRweuli SeTanxmebis Sesruleba-
ze (Zawadka v. Poland, No.48542/99, 23.06.05). erT-erT saqmeze me-8 mux-
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lis darRveva dadginda imis gamo, rom adgilobrivma organoebma
ver SeZles momCivnis (mamis) uflebis aRsruleba (Eberhard v.
Slovenia, No.8673/05 and 9733/05, 01.12.09).

34. saqarTvelos uzenaesma sasamarTlom araerT gadawyveti-
lebaSi miuTiTa, rom ̀ adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis me-8 muxliT garantirebulia yvelas
ufleba, pativi scen mis ojaxur cxovrebas. adamianis uflebaTa
evropuli sasamarTlos precedentuli gadawyvetilebebis mixed-
viT, miTiTebuli debuleba farTo ganmartebas eqvemdebareba da
masSi moiazreba ojaxuri cxovrebis yvela is aspeqti, romelic
damkvidrebulia demokratiul sazogadoebaSi da emsaxureba am
sazogadoebis keTildReobas, maT Sorisaa _ arasrulwlovanTa
ojaxuri cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erov-
nul kanonmdeblobaSi, kerZod, samoqalaqo kodeqsis 1197-e mux-
lis bolo winadadebis Tanaxmad, bavSvs aqvs ufleba, cxovrob-
des da izrdebodes ojaxSi. marTalia, saerTaSorisod aRiarebu-
li es ufleba ar warmoadgens absoluturs, Tumca zemoxsenebu-
li samarTlebrivi aqtebi Tavadve qmnis Carevis legitimur de-
finicias da gansazRvravs, rom igi proporciulia, Tu Careva ga-
mowveulia demokratiul sazogadoebaSi miRebuli aucileblo-
biT, amasTan, Carevis standartad gamoyenebul unda iqnes aras-
rulwlovnis saukeTeso interesi, rac calsaxadaa asaxuli ̀ bav-
Svis uflebaTa konvenciaSi~. moxmobili saerTaSorisosamarTleb-
rivi aqti bavSvis uflebebis dacvis im minimalur standartebs
awesebs, romlebic sazogadoebis arasrulwlovani wevris Rirse-
ul pirovnebad Camoyalibebisa da normaluri ganviTarebis amo-
canas emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela
Rone ixmaron arasrulwlovnis upiratesi interesebis dacvisaT-
vis. konvenciis me-18 muxlis pirveli punqtis Tanaxmad, monawi-
le saxelmwifoebi yovel Rones xmaroben, raTa uzrunvelyon bav-
Svis aRzrdisa da ganviTarebisaTvis orive mSoblis saerTo da
Tanabari pasuxismgeblobis principis aRiareba. mSoblebs, an Se-
sabamis SemTxvevebSi kanonier meurveebs, akisriaT ZiriTadi pa-
suxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania. ssk-is 1197-
e muxliT dadgenilia mSoblebis Tanasworuflebianobis princi-
pi Svilebis mimarT. mSoblebi uflebamosili da valdebuli ari-
an, aRzardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon isini
sazogadoebis Rirseul wevrebad, maTi interesebis upiratesi
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gaTvaliswinebiT (ssk-is 1198.1 muxli). mSoblebis uflebebi ar un-
da ganxorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (ssk-is 1199-e muxli). miTiTebuli sakanonmdeblo danawese-
bis analizi qmnis calsaxa daskvnis gamotanis SesaZleblobas, rom
mSobelTa upirvelesi movaleoba bavSvis harmoniuli aRzrda-gan-
viTareba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi nebis-
mieri gadawyvetilebisas, upiratesoba arasrulwlovnis WeSma-
rit interesebs eniWeba, Sesabamisad, Carevis proporciulobis
dasaSvebi zRvari imis ualternativod dadgenaa, rom amgvari Ca-
reva warmoadgens erTaderT swor da misaReb gadawyvetilebas
arasrulwlovnis/mcirewlovnis, rogorc sazogadoebis momava-
li sruluflebiani da Rirseuli wevris, ganviTarebaSi (ix. susg
#as-458-440-2016, 15.07.2016w.; #as-159-149-2017, 31.07.2017.; #as-
1323-2023, 7.02.2024w.). yovelive zemoaRniSnulidan gamomdinare,
sakasacio palata miiCnevs, rom sakasacio saCivari dasabuTebe-
lia da unda dakmayofildes.

35. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom sakasacio saCivari
unda dakmayofildes, gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 21 aprilis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba; mamas mieces nebar-
Tva, dedis winaswari informaciiT moikiTxos da TavisTan waiyva-
nos Svili yoveli kviris samSabaTsa da xuTSabaTs, 18.00 saaTidan
21.00 saaTamde da yoveli kviris SabaTs, dilis 11.00 saaTidan da
daabrunos meore dRis (kviris) 11.00 saaTamde; mamas mieces uf-
leba, yovel zafxuls, dedasTan winaswarve informaciiTa da Se-
TanxmebiT, waiyvanos Svili kurortze (saqarTveloSi) dasasve-
neblad 15 dRiT, rodesac (mSobeli, romelTanac iqneba bavSvi
dasasveneblad) mieceT ufleba, SeuzRudavad inaxulon Svili.

36. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
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ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. gansaxilvel SemTxvevaSi, mowinaaRmdege mxa-
res unda daekisros kasatoris mier saxelmwifo baJis saxiT ga-
daxdili 300 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. g. S-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 21 aprilis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. g. S-Zes mieces nebarTva, m. m-Zis winaswari informaciiT moi-
kiTxos da TavisTan waiyvanos Svili _ d. S-Ze (p/n ..., dabadebuli
2015 wlis 16 Tebervals) yoveli kviris samSabaTsa da xuTSabaTs,
18.00 saaTidan 21.00 saaTamde da yoveli kviris SabaTs, dilis 11.00
saaTidan da daabrunos meore dRis (kviris) 11.00 saaTamde;

4. g. S-Zes mieces ufleba, yovel zafxuls, m. m-ZesTan winas-
warve informaciiTa da SeTanxmebiT, waiyvanos Svili _ d. S-Ze ku-
rortze (saqarTveloSi) dasasveneblad 15 dRiT, rodesac (m. m-
Zes an g. S-Zes, romelTanac iqneba bavSvi dasasveneblad) mieceT
ufleba, SeuzRudavad inaxulon Svili _ d. S-Ze;

5. m. m-Zes daekisros 300 laris gadaxda g.S-Zis sasargeblod;
6. ganCineba sabolooa da ar gasaCivrdeba.
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4. mSoblebis saalimento movaleobani

alimentis odenobis gansazRvra sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-623-2025 18 seqtemberi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: g. jeiranaSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
a. ZabuniZe

davis sagani: alimentis dakisreba, mSoblis uflebis SezRud-
va (sarCelSi), arasrulwlovan bavSvTan urTierTobis wesis gan-
sazRvra (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. m. n-v-Zem (SemdegSi _ ZiriTadi sarCeliT mosarCele, Segebe-

buli sarCeliT mopasuxe, mowinaaRmdege mxare) sarCeli aRZra
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi
g. v-Zis (SemdegSi _ ZiriTadi sarCeliT mopasuxe, Segebebuli sar-
CeliT mosarCele, kasatori) mimarT, Semdegi sasarCelo moTxov-
nebiT:

1.1. g. v-Zes arasrulwlovani Svilis _ 2021 wlis 24 maiss daba-
debuli T. v-Zis sasargeblod, daekisros alimentis gadaxda yo-
velTviurad 1000 laris odenobiT;

1.2. g. v-Zes arasrulwlovan SvilTan _ T. v-ZesTan mimarTebiT,
SeezRudos mSoblis warmomadgenlobiTi ufleba.

2. ZiriTadi sarCeliT mopasuxem sarCeli cno nawilobriv; ker-
Zod, igi daeTanxma alimentis dakisrebis Taobaze warmodgenil
sasarCelo moTxovnas 200 laris farglebSi, xolo, mSoblis war-
momadgenlobiTi uflebis SezRudvis nawilSi, sarCeli ar cno.

3. g. v-Zem m. n-v-Zis mimarT, Segebebuli sarCeli waradgina Sem-
degi sasarCelo moTxovniT:

3.1. arasrulwlovan SvilTan urTierTobisaTvis, ganesazRvros
Semdegi dReebi da saaTebi: yoveli kviris SabaTi da kvira dRe _
10:00 saaTidan saRamos 21:00 saaTamde, bavSvis wayvanis uflebiT;
yoveli wlis gamotovebiT, dabadebis dRe, axali weli, aRdgoma,
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26 maisi da 01 ivnisi, dilis 10:00 saaTidan saRamos 21:00 saaTamde;
aseve yoveli wlis 12 oqtomberi, dilis 10:00 saaTidan saRamos
21:00 saaTamde; yovel zamTars, 05 ianvridan 20 ianvramde perio-
di, aseve, yoveli zafxuls, 05 agvistodan 20 agvistomde perio-
di.

4. analogiuri sasarCelo moTxovna g. v-ZesTan erTad warmod-
genili aqvs m. v-Zes (arasrulwlovnis bebia).

5. Segebebuli sarCeliT mopasuxem Segebebuli sarCeli cno
nawilobriv; kerZod, Segebebuli sarCeliT mopasuxe Tanaxmaa, ma-
masa da bebias SviliSvilTan urTierToba hqondeT bavSvis Cveu-
li reJimis darRvevis gareSe, yoveli kviris paraskevs _ 12:00 sa-
aTidan 15:00 saaTamde drois monakveTSi, dedis, m. n-v-Zis an mxa-
reTa SeTanxmebiT, gareSe piris TandaswrebiT, Tbilisis ̀ ... mol-
Si~ an/da mis mimdebare teritoriaze _ parkSi, ssip saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa daxmare-
bis saagentos warmomadgenlis monawileobiTa da dakvirvebiT.

6. pirveli instanciis sasamarTlos gadawyvetilebis sarezo-
lucio nawili: Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2023 wlis 25 maisis gadawyvetilebiT, m. n-v-Zis sar-
Celi g. v-Zis mimarT, alimentis dakisrebisa da mSoblis warmo-
madgenlobiTi uflebis SezRudvis Sesaxeb, dakmayofilda nawi-
lobriv; g. v-Zes arasrulwlovani Svilis sasargeblod daekisra
alimentis gadaxda yovelTviurad 500 laris odenobiT, sarCe-
lis aRZvridan _ 2022 wlis 11 ianvridan mis srulwlovanebamde;
g. v-Zes arasrulwlovan SvilTan _ T. v-ZesTan mimarTebiT, Seez-
Ruda mSoblis warmomadgenlobiTi ufleba misi mkurnalobis, pi-
radobis mowmobisa da pasportis aRebis, aseve saxelmwifo dawe-
sebulebebTan warmomadgenlobiTi funqciis gansaxorcieleblad.
danarCen nawilSi m. n-v-Zis sarCeli ar dakmayofilda; g. v-Zis Se-
gebebuli sarCeli m. n-v-Zis mimarT, bavSvTan urTierTobis wesis
gansazRvris Sesaxeb, dakmayofilda nawilobriv: m. v-Zis sarCeli
m. n-v-Zis mimarT SviliSvilTan urTierTobis wesis gansazRvris
Sesaxeb, dakmayofilda nawilobriv; g. v-Zes arasrulwlovan Svil-
Tan, xolo m. v-Zes arasrulwlovan SviliSvilTan urTierTobi-
saTvis, 4 wlis asakamde, bavSvis Cveuli reJimis darRvevis gare-
Se, erTad an cal-calke ganesazRvraT yoveli kviris paraskevs _
12:00 saaTidan 15:00 saaTamde, aseve SabaTs _ 12:00 saaTidan 15:00
saaTamde drois monakveTi, dedis, m. n-v-Zis an mxareTa SeTanxme-
biT, gareSe piris TandaswrebiT, Tbilisis ̀ ... molSi~ an/da mis mim-
debare teritoriaze parkSi, an mxareTa SeTanxmebiT sxva adgil-
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ze; 4 wlis asakis Sesrulebis Semdeg, mxolod bavSvis mamasTan da
bebiasTan mijaWvulobis gaCenis SemTxvevaSi, g. v-Zesa da m. v-Zes
(erTad an cal-calke) arasrulwlovan T. v-ZesTan urTierTobi-
saTvis ganesazRvraT _ yoveli kviris paraskevs da SabaTs _ 12:00
saaTidan 18:00 saaTamde drois monakveTi maT sacxovrebel adgi-
las wayvanisa da dedasTan dabrunebis valdebulebiT. danarCen
nawilSi g. v-Zis da m. v-Zis sasarCelo moTxovnebi ar dakmayofil-
da.

6.1. pirveli instanciis sasamarTlom udavod miiCnia Semdegi
faqtobrivi garemoebebi:

6.1.1. g. v-Ze da m.n 2020 wlis 04 seqtembridan imyofebodnen
qorwinebaSi. mxareebs Tanacxovrebisas SeeZinaT erTi Svili _ 2021
wlis 24 maiss dabadebuli T. v-Ze.

6.1.2. mxareebi 2021 wlis 01 ivnisidan aRar cxovroben erT oja-
xad. mxareTa Soris qorwineba Sewyvetilia 2022 wlis 25 agvistos
nawilobrivi gadawyvetilebis safuZvelze.

6.1.3. arasrulwlovani T. v-Ze dabadebidan dRemde cxovrobs
mosarCelesTan. Tbilisis saqalaqo sasamarTlos 2022 wlis 25 ag-
vistos nawilobrivi gadawyvetilebiT, T. v-Zis sacxovrebel ad-
gilad ganisazRvra dedis _ m. n-s sacxovrebeli adgili.

6.1.4. mxareebs Soris konfliqturi damokidebulebaa, isini ver
Tanxmdebian arasrulwlovanTan dakavSirebul sakiTxebze. g. v-
Zis mimarT, 2022 wlis 05 noembers gacemul iqna Semakavebeli or-
deri. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2022 wlis 25 noembris gadawyvetilebiT, g. v-Zis sarCe-
li nawilobriv dakmayofilda da saqarTvelos Sss policiis de-
partamentis vake-saburTalos me-5 sammarTvelos marTlwesri-
gis oficris mier, 2022 wlis 5 noembers gamocemuli #028340 Se-
makavebeli orderi gauqmda ekonomikuri Zaladobis nawilSi; da-
narCen nawilSi sarCeli ar dakmayofilda; ZalaSi darCa Semakave-
beli orderi fsiqologiuri Zaladobis nawilSi.

6.1.5. m. v-Ze aris g. v-Zis deda da arasrulwlovani T. v-Zis be-
bia. m. v-Ze periodulad iZens SviliSvilisTvis samoss da Sesaba-
mis saafTiaqo sakvebs, mosarCelis miTiTebiT.

6.1.6. m. n. dasaqmebulia da iRebs Semosavals yovelTviurad
daaxloebiT 1500-2000 laris odenobiT.

6.1.7. g. v-Ze da m. v-Ze ar arian nasamarTlevi da ar imyofebian
ZebnaSi.

6.1.8. g. v-Zem warmomadgenlis meSveobiT, m. n-is 2022 wlis ag-
vistos TveSi Cauricxa 150 lari; mogvianebiT, mopasuxem mosar-
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Celes Cauricxa aseve 200 lari.
6.1.9. sasamarTlom ramdenjerme Secvala 2022 wlis 29 seqtem-

bris droebiTi gankarguleba mxareTa poziciebis gaTvaliswine-
biT. sabolood, Tbilisis saqalaqo sasamarTlos 2023 wlis 15 mar-
tis droebiTi gankargulebiT, g. v-Zes da m. v-Zes miecaT ufleba,
iqonion urTierToba arasrulwlovan T. v-ZesTan (dab.:
24.05.2021w.) bavSvis Cveuli reJimis darRvevis gareSe, yoveli kvi-
ris paraskevs _ 12:00 saaTidan 15:00 saaTamde drois monakveTSi,
dedis, m. n-v-Zis an mxareTa SeTanxmebiT gareSe piris Tandaswre-
biT, Tbilisis ... molSi an/da mis mimdebare teritoriaze parkSi,
ssip saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos warmomadgenlis monawileobiTa
da dakvirvebiT. saagentos warmomadgeneli Sexvedras daeswro
pirvel or paraskevs. droebiTi gankargulebebis aRsrulebis
pirveli etapi mimdinareobda konfliqturad, Tumca, bolo dro-
ebiTi gankargulebis farglebSi, mxareebi cdilobdnen mSvidad
waremarTaT komunikacia arasrulwlovanTan dakavSirebul sakiT-
xebze.

6.2. pirveli instanciis sasamarTlom daadgina Semdegi sadavo
faqtobrivi garemoeba:

6.2.1. g. v-Ze dasaqmebulia fitnes-instruqtorad, hyavs mos-
wavleebi da aqvs Semosavali. mxareTa axsna-ganmartebebis, saqme-
Si warmodgenili werilobiTi mtkicebulebisa da mowmis saxiT da-
kiTxuli piris Cvenebis erTobliobaSi, Sinagani rwmenis safuZ-
velze Sefasebis Sedegad, aseve, im garemoebis gaTvaliswinebi-
Tac, rom mopasuxe registrirebulia movaleTa reestrSi, sasa-
marTlom aradamajereblad miiCnia mopasuxis ganmarteba misi mZi-
me ekonomikuri mdgomareobis Sesaxeb. sasamarTlom xazgasmiT aR-
niSna, rom ver Seafasebda avtomanqanisa da uZravi qonebis mopa-
suxisaTvis kuTvnilebis faqts, ramdenadac sasarCelo moTxov-
na am TvalsazrisiT ar iyo formulirebuli, TumcaRa, mizanSe-
wonilad miiCnia ganemarta, rom mopasuxis miTiTeba misi Semosav-
lebis Sesaxeb, ar asaxavda realobas imdenad, ramdenadac mZime
finansuri mdgomareobis pirobebSi, Tundac manqaniT gadasaad-
gileblad misi sawvaviT uzrunvelyofa, aseve ZviradRirebuli
telefoniT sargebloba 500 lariani Semosavlis pirobebSi, faq-
tobrivad warmoudgeneli iyo.

6.3. faqtobriv garemoebaTa samarTlebrivi Sefaseba:
6.3.1. sasamarTlom ixelmZRvanela saqarTvelos konstituci-

is 31.2 muxliT, saqarTvelos samoqalaqo kodeqsis 1197-e-1999-e,
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1200-e, 1202-e, 1203-e, 1205-e, 1212-e, 1214-e, 1234-e, 1237-e, aseve,
`bavSvis uflebaTa Sesaxeb~ konvenciis 27-e, saqarTvelos samo-
qalaqo saproceso kodeqsis me-3, 208-e muxlebiT, saqarTvelos
uzenaesi sasamarTlos gadawyvetilebebiT, adamianis uflebaTa
evropuli sasamarTlos precendentebiT da aRniSna, rom moce-
mul SemTxvevaSi, saxeze iyo saojaxo-samarTlebrivi urTierTo-
ba.

6.3.2. alimentis odenobis gansazRvris nawilSi, sasamarTlo
daeTanxma mopasuxes, rom mosarCelis mier moTxovnili alimen-
ti ar iyo dasabuTebuli bavSvis interesebiT. kerZod, sasamar-
Tlos ganmartebiT, mSobeli, romelic iTxovda alimentis dakis-
rebas 1000 laris odenobiT, ar Tavisufldeboda Tavisi wili mtki-
cebis tvirTisagan da unda daedasturebina is garemoeba, rom bav-
Svis rCena-aRzdisaTvis saWiro xarji sul mcire, TveSi 2000 lars
Seadgenda, rameTu mSoblebi Tanabrad iyvnen valdebuli ezru-
naT Svilze. sasamarTlos ganmartebiT, ZiriTadi sarCeliT mo-
sarCeles arasrulwlovnis gansakuTrebul saWiroebebze ar miu-
TiTebia da martooden zogadi ganmartebebiT Semoifargla, ma-
Sin, roca bavSvisaTvis adekvaturi, aucilebeli xarjis zRvars
zemoT saWiroeba Sesabamisi mtkicebulebebiT unda dadasture-
buliyo. gansaxilvel SemTxvevaSi, ramdenadac mopasuxem sarCe-
li cno 200 laris odenobiT, aRniSnuli sasamarTlom sssk-is me-3
da 208-e muxlebis Sesabamisad, am nawilSi sarCelis dakmayofi-
lebis sakmaris safuZvlad miiCnia, Tumca, imavdroulad, ganmar-
ta, rom ZiriTadi sarCeliT mopasuxis mier miTiTebuli alimen-
tis odenoba bavSvis moTxovnilebebis srulad dakmayofilebas
ver uzrunvelyofda. arasrulwlovnis upiratesi interesebis,
misi asakis, moTxovnilebebis, mSoblis materialuri mdgomareo-
bisa da saqmeze dadgenili faqtobrivi garemoebebis gaTvaliswi-
nebiT, alimentis gonivrul da samarTlian odenobad, sasamar-
Tlom miiCnia 500 lari.

6.3.3. arasrulwlovani bavSvis piradobis mowmobisa da paspor-
ti aRebis nawilSi, mSoblis warmomadgenlobiTi uflebis SezRud-
vis sakiTxTan mimarTebiT, sasamarTlom yuradReba miapyro im ga-
remoebaze, rom bavSvi cxovrobda da izrdeboda ZiriTadad de-
dasTan. Sesabamisad, gasaziarebeli iyo dedis survili, Tan hyo-
loda arasrulwlovani Tuki mas qveynis datoveba mouwevda. sa-
yuradRebod miiCnia sasamarTlom is garemoebac, rom mopasuxis
ganmartebebi ar gamoricxavda qveynis datovebis albaTobas. amas-
Tan, arsebiTi Sedaveba am sakiTxze mopasuxes ar hqonda ganxor-
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cielebuli. sasamarTlom aRniSna, rom dauSvebeli iyo, Tavad mo-
sarCeles SezRudvoda Tavisufali ganviTarebis, dasvenebis, ga-
daadgilebis ufleba, xolo ramdenadac arasrulwlovanze ume-
tesad swored deda zrunavda, sxvagvari gadawyvetilebis gamo-
tanis SemTxvevaSi, mosarCeles mouwevda, Tavadac darCeniliyo
qveyanaSi an bavSvi daetovebina sxva pirTan. arasrulwlovanis
qveynidan gasvlis sawinaaRmdego raime mtkicebuleba, an gare-
moeba mopasuxes ar hqonda miTiTebuli da zogadi SedavebiT Se-
moifargla, rac ar SeiZleboda miCneuliyo safuZvlianad. rac
Seexeba, mSoblis uflebis SezRudvas samedicino, mkurnalobis,
dazRvevisa da kulturul-saganmanaTleblo RonisZiebebSi mo-
nawileobis mizniT, sasamarTlom miuTiTa im garemoebaze, rom bav-
Svis mSoblebs Soris urTierToba am etapze daZabuli iyo, isini
droebiTi gankargulebis aRsrulebasac ver axerxebdnen socia-
luri muSakis CarTulobisa da ̀ zedamxedvelobis~ gareSe; uWir-
daT erTmaneTTan komunikacia Tundac bavSvTan dakavSirebul
sakiTxebze. Sesabamisad, arsebobda imis gonivruli molodini,
rom maTi SeuTanxmebloba daazianebda T. v-Zis interesebs misi
skolamdeli aRzrdis dawesebulebaSi swavlis, Sesabamisi sabav-
Svo baRis arCevis kuTxiT. aRniSnulidan gamomdinare, sasamar-
Tlom mizanSewonilad miiCnia, samomavlo davis prevenciis miz-
niT, risi gonivrulo molodinic arsebobda mxareebs Soris gam-
wvavebuli konfliqtis fonze, mopasuxes nawilobriv SezRud-
voda mSoblis warmomadgenlobiTi ufleba arasrulwlovnis mi-
marT misi mkurnalobis, piradobis mowmobisa da pasportis aRe-
bis, aseve saxelmwifo dawesebulebebTan warmomadgenlobiTi
funqciis ganxorcielebis nawilSi.

6.3.4. rac Seexeba arasrulwlovanTan urTierTobis dadgenis
Sesaxeb inicirebul Segebebul sarCels, sasamarTlom im garemo-
ebis gaTvaliswinebiT, rom arasrulwlovani T. v-Ze mcire asakis
iyo, uWirda dedis gareSe yofna da ar iyo Camoyalibebuli sando
mijaWvuloba bavSvsa da mamas Soris, g. v-Zesa da m. v-Zes (erTad an
calcalke) arasrulwlovanTan urTierTobisaTvis ganesazRvraT
4 wlis asakamde, bavSvis Cveuli reJimis darRvevis gareSe, erTad
an cal-calke, yoveli kviris paraskevs _ 12:00 saaTidan 15:00 saa-
Tamde, aseve SabaTs _ 12:00 saaTidan 15 saaTamde drois monakve-
Ti, dedis, m. n-v-Zis an mxareTa SeTanxmebiT gareSe piris Tandas-
wrebiT, Tbilisis ... molSi an/da mis mimdebare teritoriaze par-
kSi, an mxareTa SeTanxmebiT sxva adgilze. 4 wlis asakis Semdeg ki,
mxolod bavSvis mamasTan da bebiasTan mijaWvulobis gaCenis Sem-
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TxvevaSi, yoveli kviris paraskevs da SabaTs _ 12:00 saaTidan 18:00
saaTamde drois monakveTi maT sacxovrebel adgilas wayvanisa
da dedasTan dabrunebis valdebulebiT. rac Seexeba Rame darCe-
nis uflebasa da zamTrisa da zafxulis ardadegebis periodSi
urTierTobas, sasamarTlom am etapze aRniSnul nawilSi Segebe-
buli sarCelis dakmayofileba mizanSeuwonlad miiCnia, imdenad,
ramdenadac bavSvi mcire asakis iyo. aseve, mamas ar hqonda bav-
SvTan urTierTobis gamocdileba da mxolod sasamarTlos ganCi-
nebis farglebSi daiwyo mama-Svilis urTierTobis aRdgenis pro-
cesi (rac miuxedavad sasamarTlos mxridan araerTi rekomenda-
ciisa, mcdelobisa, rom mSoblebs Soris urTierToba dareguli-
rebuliyo, problemebiT mimdinareobda, rac gamoixateboda ur-
TierT braldebebSi, erTmaneTis azris, maT Soris bavSvis jan-
mrTelobis mdgomareobis, gauTvaliswineblobaSi, undoblobasa
da faruli Canawerebis ganxorcielebaSi, ramac ra Tqma unda Sea-
ferxa miRweuliyo sasamarTlos mizani mamaSvils Soris Camoya-
libebuliyo sando mijaWvuloba), bavSvs dedis mimarT hqonda mi-
jaWvuloba da sasamarTlos mosazrebiT, mocemul etapze, rTu-
li iyo prognozireba, rogor ganviTardeboda mama-Svilis, aseve
bebia-SviliSvilis urTierToba.

7. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res g. da m. v-Zeebma, romlebmac gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba, axali gadawyvetilebis miRebiT Tavdapir-
veli sarCelis nawilobriv dakmayofileba da Segebebuli sarCe-
lis srulad dakmayofileba moiTxoves.

8. gasaCivrebuli ganCinebis sarezolucio nawili: Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2024 wlis 26
noembris ganCinebiT, apelantebis erToblivi saapelacio saCiva-
ri ar dakmayofilda da ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2023 wlis 25 maisis gadaw-
yvetileba.

9. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

9.1. ZiriTadi sarCeliT mopasuxis qonebrivi mdgomareobis Se-
fasebis nawilSi, saapelacio palata nawilobriv daeTanxma ape-
lants, rom saqmeSi warmodgenili mtkicebulebiT ar dasturde-
boda g. v-Zis saxelze registrirebuli avtosatransporto saSu-
alebis arseboba. saqmis masalebis kvleviT dgindeboda isic, rom
mopasuxes ar ufiqsirdeboda registrirebuli Semosavali; ase-
ve, mopasuxe registrirebuli iyo movaleTa reestrSi sami saaR-
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srulebo saqmis farglebSi; sajaro reestris erovnuli saagen-
tos informaciiT, 2022 wlis 04 Tebervlis monacemebiT, g. v-Zis
sakuTrebis ufleba uZrav nivTze registrirebuli ar iyo. miuxe-
davad amisa, mosarCele sargeblobda davis gadawyvetis drois-
Tvis erT-erTi brenduli tipis uaxlesi modelis mobiluriTa da
ZviradRirebuli avtosatransporto markis mqone saSualebiT,
romelic registrirebuli iyo sxva piris sakuTrebad, xolo mog-
vianebiT moixsna registraciiidan. saapelacio palatis miTiTe-
biT, miuxedavad ssip Semosavlebis samsaxuridan gamoTxovili in-
formaciis namdvilobisa da wonadobisa, bunebaSi mainc SesaZle-
beli iyo, rom adamians hqonoda qonebrivi aqtivi, romelic re-
gistrirebul monacemebSi asaxuli ar iqneboda. amasve adastu-
rebda mxaris aRiareba, rom misi anazRaureba TveSi daaxloebiT
500 lars Seadgenda, Tumca, xelfasi ar iyo asaxuli Semosavle-
bis samsaxurSi. zogadad, faqti imis Sesaxeb, rom mxare ZviradRi-
rebuli nivTebiT sargeblobda an masze wvdoma hqonda, mxolod
mis qonebriv SesaZleblobebze miuTiTebda.

9.2. arasrulwlovani Svilis mimarT mamis saalimento valde-
bulebis moculobasTan mimarTebiT, saapelacio palatam miuTi-
Ta im udavo faqtobriv garemoebaze, rom arasrulwlovani 3 wlis
T. v-Ze mudmivad cxovrobda mosarCelesTan (dedasTan). palatis
miTiTebiT, marTalia, konkretuli saWiroebebi sarCelis Sinaar-
sidan ar irkveoda, Tumca sayovelTaod cnobili faqti iyo, rom
arasrulwlovani bavSvi saWiroebda specialur higienur, Tavis
movlis saSualebebs, tansacmelsa Tu fexsacmels, rac yovel-
dRiur reJimSi moxmarebadi da saWiro iyo. gasaCivrebuli gadaw-
yvetilebis faqtebs ZiriTadi sarCeliT mopasuxe ar eTanxmebo-
da, Tumca davis pirvel instanciaSi dasrulebis droisTvis, mxo-
lod 150 da 200 laris Caricxvis Sesaxeb faqtebi dgindeboda. am
moculobis Tanxebi ki, aramc Tu sakmarisi arasrulwlovnis sau-
keTeso interesiT aRzrdisTvis, aramed saarsebo minimumis stan-
dartsac ver faravda. rac Seexeba sxva odenobis Tanxebis gada-
cemaze miTiTebas, misi sinamdvilesTan Sesabamisobis dadgena
mtkicebulebaTa ararsebobis pirobebSi, SeuZlebeli iyo. dadas-
turebulic rom yofiliyo, Tanxebis sakuTari arasrulwlovani
SvilisaTvis nebayoflobiT Cuqeba ar gamoricxavda alimentis da-
kisrebis Sesaxeb sasarCelo moTxovnis dakmayofilebas. mocemul
SemTxvevaSi, mSoblebis finansuri da sxva SesaZleblobebis mxed-
velobaSi miRebiT, palatam miiCnia, rom arasrulwlovnis norma-
luri rCena-aRzrdisaTvis aucilebel moTxovnaTa farglebSi,
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pirveli instanciis sasamarTlom marTebulad gansazRvra ali-
mentis odenoba TveSi 500 laris odenobiT.

9.3. mSoblis uflebis SezRudvis faqtobriv-samarTlebriv wi-
napirobebTan mimarTebiT, saapelacio palatam miuTiTa, rom de-
dis sasargeblod mamisaTvis mSoblis uflebis nawilis SezRud-
va nakarnaxevi iyo bavSvis sacxovrebeli adgiliTa da masTan mud-
mivad cxovrebis faqtiT, rac gadawyvetilebis miRebis imwuTie-
rebas, dauyovnebliv saWiroebasa da gadawyvetilebebis miRebis
siswrafes zrdida da moqnils xdida. palatis miTiTebiT, sasa-
marTlo, rogorc saxelmwifoSi marlmsajulebis ganmaxorcile-
beli erTaderTi organo _ ver miandobda bavSis uflebebis gan-
xorcielebas erToblivad orive mSobels, romlebiT konsensuss
ver aRwevdnen sakiTze. palatam ganmarta, rom gadawyvetilebe-
bis droul miuReblobas kritikul dros, SeeZlo daezaralebina
arasrulwlovnis interesebi. amasTan, palatam sagangebod SeniS-
na, rom SezRudvis nawilSi, davis amgvarad gadawyveta ar niSnav-
da mamis uflebis srul ugulvebelyofas. deda valdebuli iyo
yoveli samedicino viziti, saWiroeba Tu manipulacia yovel jer-
ze ecnobebina meore biologiur mSoblisaTvis da mudmivad saq-
mis kursSi hyoloda igi.

9.4. arasrulwlovani Svilisa da SviliSvilis mamasTan da bebi-
asTan damoukideblad darCenaze uaris Tqmis nawilSi ki, pala-
tam yuradReba gaamaxvila im mocemulobaze, rom arasrulwlo-
vani mudmivad cxovrobda mosarCelesTan da bavSvs mudmivi mi-
jaWvuloba hqonda dedisadmi. amasTan, meurveobis organos war-
momadgenelic ar daeTanxma sasarCelo moTxovnis sruli mocu-
lobiT dakmayofilebas da ganmarta, rom bavSvis asakis, misi mi-
jaWvulobis xarisxis gaTvaliswinebiT, ar iqneboda mizanSewoni-
li bavSvis xangrZlivi droiT dedisgan mowyveta, Tundac zam-
Tarsa da zafxulis periodSi. amasTan, am nawilSi mniSvnelovani
iyo damoukidebeli pirebis mier Sedgenili meore situaciuri
analizis Sinaarsi, romelic uSualod Seexeboda droebiTi gan-
kargulebiT dadgenili wesis aRsrulebis process da romlis sa-
fuZvelzec, palatam miiCnia, rom mamasa da Svils ar hqonda imde-
nad intensiuri urTierToba, rom mamas scodnoda arasrulwlov-
nisTvis gamaRizianebeli an mosawoni saTamaSoebis kategoriac ki.
aRniSnulis sapirispirod, dedisadmi gansakuTrebuli mijaWvu-
loba misken mudmivi axlos yofniTa da xelis CakidebiTac das-
turdeboda. aseT pirobebSi, palata daeTanxma qvemdgom instan-
cias, rom arasrulwlovnis damoukideblad darCena mamasa da be-
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biasTan, mijaWvulobis donis gaZlierebamde, droebiT mizanSe-
uwoneli iyo.

10. zemoaRniSnuli ganCineba sakasacio wesiT gaasaCivres g. da
m. v-Zeebma, romlebmac gasaCivrebuli ganCinebis nawilobriv ga-
uqmeba da axali gadawyvetilebis miRebiT, Tavdapirveli sarCe-
lis nawilobriv dakmayofileba, xolo Segebebuli sarCelis sru-
lad dakmayofileba moiTxoves.

11. sakasacio moTxovnis faqtobriv-samarTlebrivi dasa-
buTeba:

11.1.  kasatorebis mosazrebiT, qvemdgomi instanciis sasamar-
Tloebis mier gansazRvruli alimentis odenoba, Seusabamoa ga-
damxdelis finansur SesaZleblobebTan; Tavis mxriv, mamis war-
momadgenlobiTi uflebebis SezRudvac, usamarTloa da ar See-
sabameba mcirewlovanis saukeTeso interesebs. amasTan, kasato-
rebi miiCneven, rom mcirewlovani bavSvis pirovnuli da fsiqo-
logiuri ganviTarebisaTvis, aucilebelia orive mSoblis CarTu-
loba. aqedan gamomdinare, sakasacio moTxovnas warmoadgens mSob-
lis warmomadgenlobiTi uflebis aRdgena, alimentis odenobis
gansazRvra da bavSvis mamis ojaxSi wayvanasTan dakavSirebiT, Se-
gebebuli sasarCelo moTxovnis dakmayofileba.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 28 maisis ganCinebiT, sakasacio saCivari warmoe-
baSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e muxlis
mixedviT, dasaSvebobis Sesamowmeblad, xolo 2025 wlis 07 ivli-
sis ganCinebiT sakasacio saCivari, cnobil iqna dasaSvebad saqar-
Tvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawi-
lis ̀ d~ q/punqtis safuZvelze.

samotivacio nawili:
13. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom gasaCivrebuli ganCineba nawilob-
riv unda gauqmdes da gauqmebul nawilSi miRebul unda iqnes axa-
li gadawyvetileba, Semdeg garemoebaTa gamo:

14. saqarTvelos samoqalaqo saproceso kodeqsis 404.1 mux-
liT sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407.1 muxlis mixedviT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmartebaze, ro-
melic asaxulia sasamarTlo gadawyvetilebebsa da sxdomis oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
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deqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli
faqtebi. amave muxlis me-2 nawilis mixedviT ki, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, sakasacio sasamarTlos SefasebiT, kasators nawi-
lobriv dasabuTebuli Sedaveba aqvs warmodgenili.

15. warmodgenili sakasacio saCivris farglebSi, sakasacio pa-
latis Sefasebis sagania arasrulwlovani Svilis sasargeblod da-
kisrebuli alimentis odenobis, mSoblis kanonieri warmomadgen-
lobiTi uflebamosilebis SezRudvisa da arasrulwlovan Svil-
Tan/SviliSvilTan urTierTobisaTvis gansazRvruli wesis mar-
Tlzomiereba.

16. sakasacio palata pirvel rigSi, arasrulwlovani Svilis sa-
sargeblod dakisrebuli alimentis odenobis sakiTxze imsje-
lebs da am nawilSi, qvemdgomi instanciis sasamarTloebis mier
gansazRvruli, samarTlebrivi Sedegis marTlzomierebas Seafa-
sebs.

17. sadavo sakiTxis samarTlebrivi mowesrigebis Tvalsazri-
siT, sakasacio palata miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 1212-e (mSoblebi movaleni arian, arCinon TavianTi aras-
rulwlovani Svilebi, agreTve, Sromisuunaro Svilebi, romle-
bic daxmarebas saWiroeben), 1214-e (Tu mSoblebi ver SeTanxmde-
bian alimentis odenobaze, maSin davas gadawyvets sasamarTlo.
alimentis odenobas sasamarTlo gansazRvravs gonivruli, samar-
Tliani Sefasebis safuZvelze Svilis normaluri rCena-aRzrdi-
saTvis aucilebel moTxovnaTa farglebSi. alimentis odenobis
gansazRvrisas sasamarTlo mxedvelobaSi iRebs rogorc mSoblis,
ise Svilis realur materialur mdgomareobas), 1198.2 (mSoblebs
aqvT bavSvis rCenis valdebuleba), 1202.1 (mSoblebs Tanabrad aqvT
yvela ufleba da movaleoba TavianTi Svilebis mimarT, miuxeda-
vad imisa, rom isini ganqorwinebuli arian an cal-calke cxovro-
ben) muxlebze da ganmartavs, rom moxmobili sakanonmdeblo da-
nawesebi mSoblebis mier Svilebis rCenis _ alimentis gadaxdis
kanonismier valdebulebas awesebs. arasrulwlovnis rCenis mo-
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valeoba ekisreba rogorc dedas, ise _ mamas, miuxedavad imisa,
isini daqorwinebuli arian Tu ara, Tumca alimentis zRvrul ode-
nobas kanoni ar adgens. misi gonivruli da samarTliani odenoba,
sasamarTlom Tavisi diskreciis farglebSi, yovel konkretul
SemTxvevaSi, saqmis garemoebaTa SefasebiT unda daadginos.

18. saqarTvelos uzenaes sasamarTlos araerT saqmeze aqvs gan-
martebuli, rom alimentis dakisrebis sakiTxis ganxilvis dros,
amosavali wertilia bavSvis saukeTeso interesi da gadamwyveti
mniSvneloba eniWeba Svilis normaluri rCena-aRzrdisaTvis au-
cilebel moTxovnebs. amasTan, alimentis odenobis dadgenisas,
unda Sefasdes mSoblebis realuri finansuri SesaZleblobebi,
bavSvis asaki, janmrTelobis mdgomareoba, misi saWiroebani, Ti-
Toeuli mSoblis kmayofaze myof pirTa ricxvi da sxva obieqtu-
ri garemoebebi. alimentis dakisreba ar unda atarebdes mxolod
formalur xasiaTs, is unda iyos efeqturi da qmediTi RonisZie-
ba, romelic realurad uzrunvelyofs bavSvis ganviTarebisTvis
saWiro da aucilebeli pirobebis Seqmnas. Svilebis rCenis val-
debuleba upirobo xasiaTisaa da imis gamo, rom Sromisunarian
mSobels ar gaaCnia stabiluri materialuri Semosavali, igi ar
SeiZleba gaTavisufldes Svilis rCenis valdebulebisagan (ix.
susg-ebi #as-58-49-2011, 27.06.2011w; #as-1141-1061-2017,
17.10.2017w.; #as-as-1301-2019, 13.03.2020w.; #as-878-2021,
27.10.2021w. #as-1262-2023, 08.11.2023w.; #as-1328-2023, 07.03.2024w.;
#as-1606-2023, 10.04.2024w.). amdenad, sasamarTlom, erTi mxriv,
unda daadginos bavSvis is materialuri aucileblobani, romle-
bic misi rCena-aRzrdis sakiTxs met-naklebad uzrunvelyofen,
xolo, meore mxriv, gadawyvetileba unda iyos aRsrulebadi, ker-
Zod, alimentvaldebulma pirma realurad unda SeZlos dakis-
rebuli Tanxis gadaxda, ramdenadac unda dadgindes gonivruli
balansi arasrulwlovanTa interesebsa (rac met-naklebad uz-
runvelyofs bavSvebis saWiroebebs) da mSobelTa socialur Tu
sxva pasuxismgeblobas Soris sazogadoebaSi (ix. susg #as-829-
2019, 11.07.2019w.). amasTan, alimentis gansazRvrisas, sxva gare-
moebebTan erTad, mxedvelobaSi miiReba is, Tu romel mSobel-
Tan cxovrobs bavSvi da romels ufro meti xarjis gaweva uwevs
(ix. susg #as-159-2024; 23.01.2025w.). rogorc wesi, im mSoblis mier
gaweuli xarjebi, romelTanac bavSvi mudmivad cxovrobs, gaci-
lebiT metia, igi moicavs bavSvis swavla-ganaTlebisaTvis, jan-
mrTelobisTvis, kvebisTvis, higienisTvis, socialuri aqtivobe-
bisTvis da sxva sasicocxlod mniSvnelovani moqmedebebisTvis
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gaweul xarjebs. amas emateba is moraluri Tu emociuri mxarda-
Werac, rac rogorc wesi meti aqvs im mSobels, visTanac bavSvebi
ganqorwinebis Semdgom, mudmivad cxovroben, aRniSnuli ki kom-
pensirebuli unda iyos meore mSoblis mier gonivruli fuladi
daxmarebiT (ix. susg #as-341-2022, 14.06.2022w.).

19. ̀ bavSvTa uflebebis Sesaxeb~ 1989 wlis 20 noembris konven-
ciis (ratificirebulia 01.07.1994w.) monawile saxelmwifoebic
aRiareben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Sesaba-
misad, bavSvebis mimarT yvela moqmedebaSi imis miuxedavad, mi-
marTaven mas socialuri uzrunvelyofis sakiTxebze momuSave sa-
xelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, administra-
ciuli Tu sakanonmdeblo organoebi, upirvelesi yuradReba eT-
moba bavSvis saukeTeso interesebis uzrunvelyofas. imave mux-
lis me-2 punqtis Tanaxmad ki, monawile saxelmwifoebi valdebu-
lebas kisruloben, uzrunvelyon bavSvi iseTi dacviTa da zrun-
viT, rogoric saWiroa misi keTildReobisaTvis, amasTan, iTvalis-
wineben misi mSoblebis, meurveebis an kanoniT misTvis pasuxis-
mgebeli sxva pirebis uflebebsa da movaleobebs da am mizniT mi-
marTaven yvela Sesabamis sakanonmdeblo da administraciul zo-
mas. amave konvenciis 27-e muxliT aRiarebulia aseve yoveli bav-
Svis ufleba _ uzrunvelyofili iyos cxovrebis iseTi doniT,
romelic aucilebelia misi fizikuri, gonebrivi, sulieri, zne-
obrivi da socialuri ganviTarebisaTvis. mSoblebs an bavSvis sxva
aRmzrdelebs ekisrebaT ZiriTadi pasuxismgebloba, TavianTi
unarisa da finansuri SesaZleblobebis farglebSi uzrunvelyon
bavSvis ganviTarebisaTvis saWiro cxovrebis pirobebi. konvenci-
is aRniSnuli norma arasrulwlovan Svilze zrunvas da cxovre-
bis normaluri pirobebis Seqmnis valdebulebas upiratesad
mSoblebs akisrebs da maT Tanabrad ekisrebaT Svilis rCenisa da
aRzrdis valdebuleba.

20. ̀ bavSvis uflebaTa kodeqsis~ 24-e muxlis pirveli nawilis
mixedviTac, bavSvs ufleba aqvs, cxovrobdes da izrdebodes
ojaxSi, sadac Seqmnilia pirobebi misi harmoniuli aRzrdisa da
ganviTarebisTvis da keTildReobisTvis. amave kodeqsis 25-e mux-
lis pirveli nawilis Tanaxmad ki, mSobeli, bavSvis aRzrdisTvis
pasuxismgebeli sxva piri valdebulia aRzardos bavSvi, izrunos
misi fizikuri, gonebrivi, sulieri da socialuri ganviTarebis-
Tvis, aRzardos is sazogadoebis Rirseul wevrad, maRali zne-
obrivi Rirebulebebis mqone pirovnebad.



145

21. mSoblis pasuxismgeblobis Sesaxeb evrosabWos wevri saxel-
mwifoebis ministrTa komitetis R (84) 4 rekomendaciis pirveli
principis Tanaxmad, mSoblis pasuxismgebloba aris valdebule-
bebisa da uflebamosilebebis erToblioba, romelic mowodebu-
lia uzrunvelyos bavSvis moraluri da materialuri keTildRe-
oba, kerZod, bavSvis movla, bavSvTan piradi urTierTobebis Se-
narCuneba da misi uzrunvelyofa ganaTlebiT, rCenisaTvis saWi-
ro saxsrebiT, oficialuri warmomadgenlobiT da misi qonebis
administrirebiT. amave rekomendaciis me-2 principis Tanaxmad
ki, uflebamosili organos nebismieri gadawyvetileba mSoblis
pasuxismgeblobis gansazRvrasTan an am pasuxismgeblobis ganxor-
cielebis gzebTan dakavSirebiT, upirvelesad unda efuZnebo-
des bavSvis interesebs (ix. susg #as-334-2024; 16.05.2024w.).

22. adamianis uflebaTa evropulma sasamarTlomac, mSoble-
bis bavSvTan urTierTobasTan dakavSirebul davebze, araerTxel
aRniSna, rom bavSvis interesebi aris gansakuTrebuli mniSvne-
lobis (Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014). bavSvis sauke-
Teso interesebi unda iyos upirvelesi sazrunavi (Gnahore v. France,
n. 40031/98, § 59, ECHR 2000-IX) da SesaZlebelia, Tavisi Sinaarsidan
da seriozulobidan gamomdinare, gadawonos mSoblebis intere-
si (Sahin v. Germany [GC], no. 30943/96, § 66, ECHR 2003-VIII).

23. amdenad, rogorc qarTuli, ise saerTaSoriso samarTleb-
rivi normebisa da sasamarTlo praqtikis analizi cxadyofs, rom
bavSvsa da mis interesebze zrunva samarTlebrivi saxelmwifos
erT-erTi upirvelesi movaleobaa. saxelmwifo uzrunvelyofs
bavSvis aRzrdasa da ganviTarebaze orive mSoblis saerTo da Ta-
nabari pasuxismgeblobis principebis aRiarebas. Sesabamisad, sa-
ojaxo-samarTlebriv urTierTobebSi, upiratesi yuradReba bav-
Svis uflebis saTanadod dacvas eTmoba.

24. rac Seexeba konkretul sadavo sakiTxs, udavoa, rom m. n-i
da g. v-Zes Tanacxovrebisas SeeZinaT erTi Svili _ 2021 wlis 24
maiss dabadebuli T. v-Ze; mxareebi 2021 wlis 01 ivnisidan aRar
cxovroben erT ojaxad; mxareTa Soris qorwineba Sewyvetilia
2022 wlis 25 agvistos nawilobrivi gadawyvetilebis safuZvel-
ze; arasrulwlovani T. v-Ze dabadebidan cxovrobs mosarCeles-
Tan. Tbilisis saqalaqo sasamarTlos 2022 wlis 25 agvistos nawi-
lobrivi gadawyvetilebiT, T. v-Zis sacxovrebel adgilad gani-
sazRvra dedis _ m. n-s sacxovrebeli adgili; ZiriTadi sarCeliT
mosarCelem, moiTxova arasrulwlovanis mamisaTvis (mopasuxe),
arasrulwlovani Svilis rCena-aRzrdisaTvis alimentis dakis-
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reba 1000 laris odenobiT, sarCelis aRZvridan bavSvis srul-
wlovanebis miRwevamde; dadgenilia, rom mopasuxem sarCeli cno
nawilobriv, kerZod, man Tanxmoba ganacxada bavSvisaTvis 200 la-
ris gadaxdaze, Tumca, qvemdgomi instanciis sasamarTloebma ali-
mentis gonivrul da samarTlian odenobad 500 lari miiCnies, ra-
sac ar iziarebs kasatori (alimentvaldebuli mama) da Sedaveba
warmoadgina im TvalsazrisiT, rom alimentis odenoba Seusaba-
moa mis realur materialur mdgomareobasTan.

25. sakasacio palata uaryofs kasatoris zemoaRniSnul Seda-
vebas da aRniSnulis sapirispirod miiCnevs, rom qvemdgomi in-
stanciis sasamarTloebma sworad Seafases rogorc alimentval-
debuli mamis finansuri SesaZleblobebi, ise dedis Semosavlebi
da arasrulwlovnis Cveulebrivi saWiroebebi. bavSvis normalu-
ri rCena-aRzrdisaTvis arsebuli moTxovnilebebis, mSoblebis
materialuri mdgomareobisa da saqarTvelos samoqalaqo kodeq-
siT gansazRvruli mSobelTa Tanabrobis principis (1197-e da
1212-e muxlebi) gaTvaliswinebiT ki, gonivruli da samarTliani
Sefasebis safuZvelze, marTebulad gansazRvres yovelTviurad
gadasaxdeli alimentis odenoba.

26. zemoaRniSnul daskvnas sakasacio palatas ver gauqar-
wylebs kasatoris miTiTeba maszed, rom alimentvaldebuli ma-
mis finansuri mdgomareobis Sefasebisas, sasamarTloebma ugul-
vebelyves misi axsna-ganmarteba, saqmeze udavod dadgenili faq-
tobrivi garemoebebi da saqmeSi warmodgenili mtkicebulebebi,
rac naTlad adasturebda mis mZime materialur mdgomareobas.
aRniSnuli mosazrebis sapirispirod, sakasacio palata yurad-
Rebas gaamaxvilebs im garemoebaze, rom qvemdgomi instanciis sa-
samarTloebma alimentvaldebuli mamis materialuri mdgomare-
obis Sefasebis mizniT, detalurad Seiswavles mxareTa mier mi-
TiTebuli garemoebebi da saqmeSi warmodgenili werilobiTi
mtkicebulebi, maT Soris, ssip Semosavlebis samsaxuris cnoba,
sajaro reestris erovnuli saagentodan warmodgenili infor-
macia, momsaxurebis saagentos cnoba; aseve, mowmis saxiT dakiT-
xuli piris Cveneba, romelic nawilobriv winaaRmdegobaSi modi-
oda arasrulwlovnis bebiis axsna-ganmartebasTan; imavdroulad,
sasamarTloebma mxedvelobaSi miiRes is garemoebebic, rom mova-
leTa reestrSi registraciis miuxedavad, 500 lariani Semosav-
lis pirobebSi, mopasuxe ZviradRirebuli avtosatransporo sa-
SualebiTa da uaxlesi Taobis mobiluri telefoniT sargeblob-
da; sasamarTloebi daeyrdnen im faqtsac, rom mopasuxis mxri-
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dan aRiarebuli 500 lariani Semosavlis miuxedavad, xelfasi Se-
mosavlebis samsaxurSi ar fiqsirdeboda da saboloo jamSi, da-
saxelebul garemoebaTa da mtkicebulebaTa erTobliobaSi, Si-
nagani rwmenis safuZvelze Sefasebis Sedegad, arasarwmunod mi-
iCnies ZiriTadi sarCeliT mopasuxis ganmarteba misi mZime mate-
rialuri mdgomareobis Taobaze (mamis materialuri mdgomareo-
bis Sefasebis nawilSi, qvemdgomi instanciis sasamarTloebis
msjeloba vrclad ix. winamdebare ganCinebis 6.3.1.-9.1. abzacebi),
rasac srulad iziarebs sakasacio palatac.

27. sakasacio palata aRniSnavs, rom sasamarTlo sadavo gare-
moebaTa arseboba-ararsebobis dadgenisas, individualurad da
erToblivad afasebs saqmeSi arsebul mtkicebulebebs, ris Se-
degadac ayalibebs Tavis Sinagan rwmenas gamosakvlevi sakiTxis
mimarT (Sdr. susg #as-589-896-09, 22.01.2010w.). amasTan, gasaTva-
liswinebelia saqarTvelos samoqalaqo saproceso kodeqsis 105-
e muxli, romelic sasamarTlos mier mtkicebulebaTa Sefasebis
standarts awesebs. sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkicebu-
lebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

28. mocemul SemTxvevaSic, qvemdgomi instanciis sasamarTlo-
ebis daskvna _ alimentvaldebuli mamis materialuri SesaZleb-
lobebis Taobaze, swored mxareTa mier miTiTebul garemoebaTa,
saqmeSi warmodgenil werilobiT mtkicebulebaTa da mowmis Cve-
nebis erTobliobaSi, gonivrulma Sefasebam ganapiroba, romlis
sawinaaRmdegodac, ZiriTadi sarCeliT mopasuxes/kasators da-
sabuTebuli Sedaveba ar warmoudgenia.

29. sakasacio palata miuTiTebs, rom mopasuxe mSobels awevs
im garemoebebis miTiTebisa da damtkicebis tvirTi, romlebsac
igi alimentis odenobis Sesamcireblad eyrdnoba (ix. susg #as-
51-2021, 30.06.2022w.). am kuTxiT, dasabuTebisa da mtkicebis tvir-
Tis mqone ZiriTadi sarCeliT mopasuxem, sakasacio palata ver
daarwmuna, rom dakisrebul alimentis odenobasa da mis materi-
alur mdgomareobas Soris, Seusabamoba arsebobda, rac alimen-
tis odenobis Semcirebis Taobaze kasatoris mier warmodgenili
Sedavebis gaziarebaze uaris Tqmis sakmarisi safuZvelia, Tumca
palata mizanSewonilad miiCnevs isic aRniSnos, rom qveyanaSi
dadgenili saarsebo minimumis odenoba, saqarTvelos statisti-
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kis erovnuli samsaxuris monacemebis mixedviT, sarCelis war-
dgenis droisaTvis saSualo momxmareblisaTvis 200.4 lars, ga-
suli wlis bolos ki, 230.5 lars Seadgenda. niSandoblivia isic,
rom saarsebo minimumis gamoangariSeba xdeba specialuri sasur-
saTo kalaTis meSveobiT da mxolod da mxolod sursaTis Rire-
bulebis gamomxatveli maCvenebelia. saarsebo minimumSi ar Se-
dis sxva mravali xarji, romelTa gaRebac yvela adamians uwevs.
sasamarTlos mier alimentis gadaxdevineba ki, rogorc ukve aRi-
niSna, miznad isaxavs bavSvisTvis ara marto arsebobisaTvis au-
cilebeli minimumis uzrunvelyofas, aramed, cxovrebis im do-
nis SenarCunebasac, romelic mas mSoblebis ganqorwinebamde
hqonda an mSoblebis normaluri urTierTobis pirobebSi eqnebo-
da.

30. alimentis odenobis nawilSi warmodgenili Sedavebis msgav-
sad, sakasacio palata uaryofs arasrulwlovan SvilTan/SviliS-
vilTan urTierTobis wesis gansazRvris nawilSi, kasatorTa Se-
davebas da miuTiTebs, rom bavSvis uflebebis dacvis momwesri-
gebeli rogorc saerTaSoriso, aseve erovnuli kanonmdeblobis
sistemuri analizi imgvari daskvnis gakeTebis saSualebas iZle-
va, rom bavSvis uflebebis uzrunvelyofa ar gulisxmobs erTi
romelime uflebis sxva uflebasTan SedarebiT upiratesad rea-
lizebis, an dacvis ufro maRali privilegiiT sargeblobis Sina-
arss. bavSvis saukeTeso interesebidan gamomdinare, saxelmwi-
fos mxridan yvela uflebas saxelmwifo garantiebiT/instrumen-
tebiT erTnairad sargeblobis ufleba da xarisxi gaaCnia, maT So-
ris bavSvisagan gancalkevebiT mcxovreb mSobelTan bavSvis ur-
TierTobis uflebasac. Tumca, es ufleba absolutur uflebad
ar SeiZleba CaiTvalos, mSoblisa da bavSvis uflebaTa Sewona-
dobis TvalsazrisiT. bavSvis ufleba upiratesad iTvleba da mSo-
bels, garkveuli pirobebis arebobisas, SesaZloa CamoerTvas ki-
dec bavSvTan urTierTobis ufleba (ssk-is 1205-e-1206-e muxle-
bi). am uflebis SemzRudavi saxelmwifo instrumenti moqmedebs
mxolod maSin da mSoblis ufleba ararealizebadia, Tuki mSob-
lis movaleobis arasaTanado Sesruleba winaaRmdegobaSia bav-
Svis Tundac erT romelime interesTan (janmrTeloba, emociuri
ganviTareba, swavla da a.S.), e.i. mSoblis bunebiTi ufleba, urTi-
erToba hqondes SvilTan, arasrulwlovnis interesebidan gamom-
dinare, ar miiCneva absolutur da SeuzRudav uflebad da, ama
Tu im pirobebis gaTvaliswinebiT, saxelmwifos mxridan garkve-
ul kontrols eqvemdebareba (Sdr. susg #as-434-2021,
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30.07.2021w.).
31. mocemul SemTxvevaSi, sakasacio palata yuradRebas amax-

vilebs qvemdgomi instanciis sasamarTloebis mier gamokvleul
da dadgenil im faqtobriv garemoebebze, rac arasrulwlovani
bavSvis mamasTan da bebiasTan damoukideblad darCenaze uaris
Tqmis safuZveli gaxda da romelTa sawinaaRmdegodac, kasato-
rebs dasabuTebuli sakasacio pretenzia ar warmoudgenia. ker-
Zod, winamdebare saqmeze udavod dadgenilia, rom arasrulwlo-
vani bavSvi mcire asakisaa; arasrulwlovani mudmivad cxovrobs
dedasTan; mamas ar hqonia bavSvTan urTierTobis gamocdileba
da mxolod sasamarTlos ganCinebis farglebSi daiwyo mama-Svi-
lis urTierTobis aRdgenis procesi; bavSvs dedis mimarT aqvs
gansakuTrebuli mijaWvuloba, uWirs dedis gareSe yofna, xolo
mamis mimarT, ar aris Camoyalibebuli sando mijaWvuloba. gamom-
dinare iqidan, rom kasators dasaxelebuli faqtobrivi garemo-
ebebis sawinaaRmdegod, sakasacio Sedaveba ar warmoudgenia, amas-
Tan, ar miuTiTebia raime iseT arsebiT garemoebaze, rac mdgoma-
reobis radikalur cvlilebas daadasturebda, sakasacio palata
srulad iziarebs qvemdgomi instanciis sasamarTloebis faqtob-
riv-samarTlebriv Sefasebebs da miiCnevs, rom winamdebare saq-
meze dadgenili udavo faqtobrivi garemoebis, saqmis masalebSi
warmodgenili droebiTi gankargulebis aRsrulebis procesis am-
saxveli situaciuri analizebis, arasrulwlovani bavSvis asaki-
sa da aseve, meurveobisa da mzrunvelobis organos poziciis gaT-
valiswinebiT, romelic ar daeTanxma Segebebuli sasarCelo moT-
xovnis sruli moculobiT dakmayofilebas, gadawyvetileba aras-
rulwlovani bavSvis mamasTan da bebiasTan damoukideblad dar-
Cenaze uaris Tqmis nawilSi, srulad Seesabameba bavSvis sauke-
Teso interesebsa da aseve, erovnul da saerTaSoriso samarTleb-
riv standartebs, rac dadgenilia arasrulwlovanTan dakavSi-
rebuli davebis ganxilvisaTvis.

32. rac Seexeba mSoblis warmomadgenlobiTi uflebis SezRud-
vis sawinaaRmdegod warmodgenil sakasacio pretenziebs, sakasa-
cio palata miiCnevs, rom am nawilSi, kasatorma warmoadgina nawi-
lobriv dasaSvebi da dasabuTebuli pretenzia.

33. am mimarTebiT, sakasacio palata pirvel rigSi yuradRebas
gaamaxvilebs im garemoebaze, rom Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2023 wlis 25 maisis gadawyvetile-
biT, g. v-Zes SeezRuda mSoblis warmomadgenlobiTi ufleba aras-
rulwlovani Svilis mimarT, misi mkurnalobis, piradobis mowmo-
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bisa da pasportis aRebis, aseve saxelmwifo dawesebulebebTan
warmomadgenlobiTi funqciis ganxorcielebis nawilSi. aRniSnu-
lis winaaRmdeg kasatorebi miuTiTebdnen TavianT saapelacio
pretenziis samarTlebriv usworobebSi da sadavod xdian sakasa-
cio saCivarSic, im motiviT, rom saqmeSi ar aris warmodgenili
imgvari mtkicebulebebi, rac mSoblis warmomadgenlobiTi uf-
lebis SezRudvis aucilebeli winapirobebis arsebobas daadas-
turebda.

34. sadavo sakiTxis samarTlebrivi mowesrigebis mizniT, saka-
sacio palata miuTiTebs saqarTvelos samoqalaqo kodeqsis 1205-
e muxlis pirvel nawilze (mSoblis uflebebi da movaleobebi Se-
iZleba SeizRudos mxolod sasamarTlos gadawyvetilebiT, Tu
am kodeqsiT sxva ram ar aris dadgenili), amave muxlis me-2 nawil-
ze (sasamarTlos SeuZlia SezRudos mSoblis erTi an ramdenime
ufleba da movaleoba mSoblis sxva uflebebisa da movaleobebi-
sagan damoukideblad) da ganmartavs, rom samoqalaqo kodeqsis
1205-e muxliT gansazRvruli moTxovnis wayenebisas, mosarCeles
ekisreba SezRudvis aucileblobis damtkicebis valdebuleba (ix.
susg #as-857-2019, 18 dekemberi, 2020 weli).

35. mocemul SemTxvevaSi, sakasacio palata erTi mxriv, izia-
rebs kasatoris mosazrebas maszed, rom mosarCeles samoqalaqo
saproceso kodeqsis me-4 da 102-e muxlebis Sesabamisad, ar war-
moudgenia imgvari mtkicebulebebi, romlebic saTanadod daadas-
turebda mamis mxridan mSoblis uflebiT manipulirebas, ufle-
bis borotad gamoyenebas an/da bavSvis interesebis sazianod,
sazRvris kveTis moTxovnaze uaris Tqmas, Tumca, meore mxriv,
sakasacio palata mxedvelobaSi iRebs im mocemulobas, rom aras-
rulwlovnis mSoblebs erTmaneTis mimarT mkveTrad gamoxatu-
li negatiuri damokidebuleba aqvT, imdenad, ramdenadac erTxel
ukve Semakavebeli orderi iyo gamoyenebuli; amasTan, mxareebi
droebiTi gankargulebis aRsrulebasac ver axerxeben damouki-
deblad (ix. winamdebare gadawyvetilebis 6.2.4 da 6.2.9. q/punqte-
bi). Sesabamisad, iseT sakiTxebTan mimarTebiT, romelic Tavis
mxriv, moiTxovs myisier reagirebasa da gadawyvetilebis dauyov-
nebliv miRebis saWiroebas, gasaziarebelia qvemdgomi instanci-
is sasamarTloebis motivacia maszed, rom bavSis uflebebis gan-
xorcieleba erToblivad ar unda miendos orive mSobels, rame-
Tu kritikul dros gadawyvetilebebis droul miuReblobas, Se-
uZlia daazaralos arasrulwlovnis interesebi. amdenad, mSob-
lebs Soris konfliqtisa da destruqciuli urTierTobis arse-
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bobis fonze, sakasacio palata miiCnevs, rom mkurnalobisa da
saxelmwifo dawesebulebebTan warmomadgenlobiTi funqciis gan-
xorcielebisas, saxezea mSoblis warmomadgenlobiTi uflebis
SezRudvis safuZveli da am nawilSi, gasaCivrebuli ganCineba ka-
nonieria.

36. rac Seexeba piradobis mowmobisa da pasportis aRebis na-
wilSi mSoblis warmomadgenlobiTi uflebis SezRudvas, sakasa-
cio palata aRniSnavs, rom bavSvebis saukeTeso interesebis uz-
runvelyofa aramxolod sasamarTlos an saxelmwifo institu-
tebis valdebulebaa, aramed amaze zrunva evalebaT bavSvebis aR-
zrdaze pasuxismgebel pirebsac. Sesabamisad, iseT viTarebaSi,
rodesac sxva qveynebis monaxulebis, turistuli vizitebis
ganxorcielebis, sxva qveynis RirSesaniSnaobebisa da gasarTobi
dawesebulebebis monaxulebis, sxva kulturasTan ziarebis an ub-
ralod, kurortze dasvenebis mizniT, bavSvis sazRvargareT dro-
ebiT gayvanis Sesaxeb gadawyvetilebis miReba ar moiTxovs myisi-
er reagirebas, dedam, bavSvis sakeTildReod, unda iTanamSrom-
los bavSvis mamasTan.

37. garda amisa, mxedvelobaSia misaRebi is garemoebac, rom mo-
sarCeles misi sasarCelo moTxovnis farglebSi, ar miuTiTebia
bavSvis sazRvargareT gamgzavrebis konkretuli periodebi, xan-
grZlivoba, qveynebi. Sesabamisad, mamisaTvis warmomadgenlobi-
Ti uflebis SezRudva imgvarad, rom dedas mieces ganusazRvre-
li vadiTa da periodulobiT, bavSvis sazRvargareT, nebismier
qveyanaSi wayvanisa da yoveldRiurobisagan mowyvetis ufleba,
sakasacio palatis mosazrebiT, arasrulwlovnis saukeTeso in-
teresebis Sesabamisi ver iqneba.

38. sakasacio sasamarTlo ganmartavs, rom marTalia, bavSvis
uflebebTan dakavSirebul davebSi bavSvis saukeTeso interese-
bis kvlevisas, sasamarTlo xelmZRvanelobs saojaxo davebis gan-
xilvisTvis damaxasiaTebeli inkviziciurobis principiT (sssk-
is 354-e muxlis pirveli nawili), rac, maT Soris, sasamarTlos aZ-
levs uflebamosilebas, yovel konkretul SemTxvevaSi, Tavad
gansazRvros bavSvis sazRvargareT gayvanis pirobebi, Tumca es
im SemTxvevaSi, rodesac bavSvis sazRvargareT gayvanis aucileb-
loba dasabuTebulia da amavdroulad, gamokveTili da dadgena-
dia misi gayvanis perioduloba, xangrZlivoba da sxva detalebi,
rac, rogor ukve aRiniSna, mocemul saqmeze, Tavad mosarCelis
mierac ver iqna gansazRvruli.

39. aRsaniSnavia is garemoebac, rom mamis warmomadgenlobiTi
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uflebis SezRudvis Sesaxeb mosarCelis moTxovnis zogadi sa-
xiT dakmayofilebas, arc meurveobisa da mzrunvelobis organos
warmomadgeneli daeTanxma.

40. amdenad, sakasacio palata miiCnevs, rom arasrulwlovani
bavSvis piradobis mowmobisa da pasportis aRebis nawilSi, mSob-
lis warmomadgenlobiTi uflebis SezRudvis sawinaaRmdegod,
erT-erTma kasatorma _ mamam g. v-Zem warmoadgina dasaSvebi da
dasabuTebuli sakasacio saCivari da am nawilSi, saxezea samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtiT gansaz-
Rvruli gadawyvetilebis gauqmebis safuZveli (gadawyvetileba
yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu igi iu-
ridiulad ar aris sakmarisad dasabuTebuli).

41. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
gansaxilvel SemTxvevaSi, vinaidan saWiro ar aris mtkicebule-
baTa damatebiT gamokvleva, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli da sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba. kerZod, palatas miaCnia, rom sakasacio saCivari unda dak-
mayofildes nawilobriv; unda gauqmdes gasaCivrebuli ganCine-
ba im nawilSi, romliTac ucvlelad darCa pirveli instanciis sa-
samarTlos gadawyvetileba arasrulwlovani Svilis mimarT, sa-
qarTvelos moqalaqis piradobis mowmobisa da pasportis aReba-
ze Tanxmobis gacemis sakiTxze mSoblis warmomadgenlobiTi uf-
lebis SezRudvis nawilSi da am nawilSi, ZiriTadi sasarCelo moT-
xovna ar unda dakmayofildes.

42. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. samoqalaqo saproce-
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so kodeqsis 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da sa-
xelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romelic dakmayo-
filebulia.

43. mocemul SemTxvevaSi, ZiriTadi sarCeliT mosarCele _ m.
n-v-Ze, aseve, Segebebuli sarCeliT mosarCeleebi _ m. v-Ze da g. v-
Ze gaTavisuflebulni arian saxelmwifo baJis gadaxdisagan sa-
qarTvelos samoqalaqo saproceso kodeqsis 46-e muxlis pirve-
li nawilis ̀ a~ da `e~ qvepunqtebis safuZvelze, romelTa Tanax-
madac, saxelmwifo biujetis sasargeblod sasamarTlo xarjebis
gadaxdisagan Tavisufldebian mosarCeleebi _ alimentis gadax-
devinebis sarCelebze da mosarCeleebi _ arasrulwlovanTa uf-
lebebis darRvevasTan dakavSirebul sarCelebze.

44. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom ka-
satorebs sakasacio instanciis sasamarTloSi saqmis ganxilvisaT-
vis, saxelmwifo baJis saxiT gadaxdili aqvT 150 lari. mocemul
SemTxvevaSi, ramdenadac warmodgenili sakasacio saCivari mxo-
lod mSoblis warmomadgenlobiTi uflebis SezRudvis nawilSi
dakmayofilda nawilobriv, xolo, gasaCivrebuli ganCinebiT gan-
sazRvruli alimentis odenobis Semcirebaze kasators uari eT-
qva, sakasacio saCivris ganxilvis mizniT gadaxdili saxelmwifo
baJi, unda darCes saxelmwifo biujetSi gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 257.1, 264.3, 372-e, 399-e, 408.3, 411-e mux-
lebiT da

g a d a w y v i t a:

1. m. v-Zis sakasacio saCivari ar dakmayofildes;
2. g. v-Zis sakasacio saCivari dakmayofildes nawilobriv;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 26 noembris ganCinebis nawilobriv SecvliT, mi-
Rebul iqnes axali gadawyvetileba;

4. m. n-v-Zis sarCeli mopasuxe g. v-Zis mimarT, arasrulwlovani
Svilis _ T. v-Zis (dab.: 24.05.2021w.) saqarTvelos moqalaqis pira-
dobis mowmobisa da pasportis aRebaze Tanxmobis gacemis sakiT-
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xze mSoblis warmomadgenlobiTi uflebis SezRudvis nawilSi,
ar dakmayofildes;

5. danarCen nawilSi, Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2024 wlis 26 noembris ganCineba darCes
ucvlelad;

6. sakasacio saCivris ganxilvis mizniT gadaxdili saxelmwifo
baJi, darCes saxelmwifo biujetSi gadaxdilad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

Sromisuunaro Svilis sasargeblod alimentis
dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-1032-2025 16 oqtomberi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. koWlamazaSvili (Tavmjdomare, momxsenebeli),

m. eremaZe,
T. ZimistaraSvili

davis sagani: alimentis dakisreba, damatebiT xarjebSi mona-
wileoba

aRwerilobiTi nawili:
1. T. a-is mxardamWerma m. c-Zem (SemdegSi: mosarCele) sarCe-

liT mimarTa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegias g. a-is (SemdegSi: mopasuxe, kasatori) mimarT da mo-
iTxova mopasuxisaTvis Sromisuunaro srulwlovani Svilis _ 2005
wlis 15 noembers dabadebuli T. a-is sasargeblod, alimentis yo-
velTviurad 1000 laris dakisreba, sarCelis aRZvris momenti-
dan _ 2024 wlis 07 Tebervlidan, Svilis sicocxlis bolomde. aseve
Sromisuunaro srulwlovani Svilis _ 2005 wlis 15 noembers da-
badebuli T. a-is sasargeblod, damatebiT xarjebSi monawileo-
bis valdebulebis saxiT, yovelTviurad 500 laris dakisreba.
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2. sasamarTloSi wardgenili SesagebliT mopasuxem sarCeli ar
cno.

3. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2024 wlis 28 ivnisis gadawyvetilebiT T. a-is mxardamWe-
ris m. c-Zis sarCeli mopasuxe g. a-is mimarT, alimentis dakisre-
bisa da damatebiT xarjebSi monawileobis Taobaze, dakmayofil-
da nawilobriv: g. a-s, Sromisuunaro srulwlovani Svilis _ 2005
wlis 15 noembers dabadebuli T. a-is sasargeblod daekisra ali-
mentis gadaxda yovelTviurad _ 900 (cxraasi) laris odenobiT,
sarCelis aRZvris momentidan _ 2024 wlis 07 Tebervlidan, gare-
moebis sxvagvarad Secvlamde; T. a-is mxardamWeris m. c-Zis sar-
Celi mopasuxe g. a-is mimarT, danarCen nawilSi, ar dakmayofilda.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2024 wlis 28 ivnisis gadawyvetileba saapelacio wesiT gaasa-
Civres mxareebma. mosarCelem, moiTxova gadawyvetilebis gauq-
meba sarCelis dakmayofilebaze uaris Tqmis nawilSi da axali ga-
dawyvetilebis miRebiT sarCelis srulad dakmayofileba. mopa-
suxem ki, gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba 300 laris odenobiT alimentis
dakisrebis nawilSi.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2025 wlis 21 maisis gadawyvetilebiT g. a-is saapelacio sa-
Civari ar dakmayofilda. T. a-is mxardamWer m. a-is saapelacio sa-
Civari dakmayofilda nawilobriv. g. a-s daekisra Sromisuunaro
srulwlovani Svilis _ 2005 wlis 15 noembers dabadebuli T. a-is
sasargeblod, alimentis gadaxda sarCelis aRZvris momentidan
_ 2024 wlis 07 Tebervlidan 2026 wlis 01 ivnisamde yovelTviu-
rad _ 1000 (aTasi) laris odenobiT da 2026 wlis 01 ivnisidan yo-
velTviurad 1200 (aTas orasi) laris odenobiT, garemoebis sxvag-
varad Secvlamde; T. a-is mxardamWeris m. c-Zis sarCeli mopasuxe
g. a-is mimarT danarCen nawilSi ar dakmayofilda. g. a-s daekisra
saxelmwifo biujetis sasargeblod saxelmwifo baJis _ 1008 la-
ris gadaxda.

6. saapelacio sasamarTlos ganCinebis faqtobrivi dasabu-
Teba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebe-
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bi:
6.1. g. a-i da m. c-Ze imyofebodnen registrirebul qorwinebaSi

2004 wlis 20 noembridan. qorwinebis periodSi _ 2005 wlis 15 no-
embers, m. c-Zes da g. a-s SeeZinaT Svili _ T. a-i. g. a-is da m. c-Zis
Tanacxovreba Sewyvetilia. ganqorwinebis registracia ganxor-
cielda 2007 wlis 26 dekembers. 2005 wlis 15 noembers dabadebu-
li _ T. a-i cxovrobs dedasTan erTad.

6.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 25 ivnisis gadawyvetilebiT (saqme #2/1477-20),
amave sasamarTlos 2007 wlis 11 ianvris gadawyvetilebiT g. a-is-
Tvis dakisrebuli alimentis odenoba Seicvala da g. a-s Svilis _
2005 wlis 15 noembers dabadebuli T. a-is sasargeblod alimen-
tis saxiT daekisra 850 laris gadaxda 2020 wlis 21 ianvridan mis
srulwlovanebamde.

6.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 25 ivnisis gadawyvetilebiT (saqme #2/1477-20)
dadgenilia Semdegi garemoebebi: Tbilisis saqalaqo sasamarTlos
2007 wlis 11 ianvris gadawyvetilebiT (saqme #2/9079-06) m. c-Zis
sarCeli mamobis dadgenis, gvaris mikuTvnebisa da alimentis da-
kisrebis Taobaze dakmayofilda. 2005 wlis 15 noembers dabade-
buli T. c-Zis mamad aRiarebuli iqna g. a-i, dabadebuli 02.10.1973
w., da bavSvs miekuTvna mamis gvari _ a-i. g. a-s daekisra alimentis
gadaxda arasrulwlovani Svilis sasargeblod TveSi 200 laris
odenobiT, sarCelis aRZvris momentidan _ 2006 wlis 20 Teber-
vlidan bavSvis srulwlovanebamde. Tbilisis saapelacio sasamar-
Tlos 2007 wlis 21 ivnisis gadawyvetilebiT g. a-is saapelacio
saCivari ar dakmayofilda da ucvlelad darCa Tbilisis saqala-
qo sasamarTlos 2007 wlis 11 ianvris gadawyvetileba. alimentis
odenobis gansazRvris Taobaze gadawyvetilebis miRebisas ro-
gorc pirveli instanciis, ise saapelacio sasamarTlom daadgina
da gaiTvaliswina, rom m. c-Ze ar muSaobda, xolo g. a-is xelfasi
Seadgenda 905 lars. Tbilisis saqalaqo sasamarTlos 2007 wlis
11 ianvris gadawyvetileba Sesulia kanonier ZalaSi da masze ga-
cemulia saaRsrulebo furceli.

6.4. 2023 wlis 22 dekembris mdgomareobiT, T. a-s ufiqsirdeba
diagnozi _ autizmi, saSualo anda gamoxatuli gonebrivi Camor-
Ceniloba, arsebobs qcevis mniSvnelovani aSliloba, romelic mo-
iTxovs yuradRebas da mkurnalobas. avadmyofobis mimdinareo-
ba: mwvave. eqimis rekomendacia: fsiqiatris ambulatoruli meT-
valyureoba, qceviTi, sensoruli da akademiuri Terapiebi, musi-
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kaluri Terapia, personaluri asistenti (pacientis socializa-
cia aris misTvis umniSvnelovanesi, ris uzrunvelyofac ver xer-
xdeba, radgan pacientis qceva safrTxis Semcvelia rogorc sa-
kuTari TavisTvis, ise garSemomyofTaTvis), azaleptini 100 mg. ½
abi 2-jer dReSi, orTopedis konsultacia, wylis procedurebi,
curva (Terapiuli mniSvnelobiT).

6.5. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros, ambulatoriuli sasamarTlo fsiqosocialu-
ri eqspertizis 12.03.2024 wlis daskvnis Tanaxmad, T. a-s aqvs mya-
ri fsiqikuri (gonebriv/inteleqtualuri) darRvevebi, romel-
Ta sxvadasxva dabrkolebasTan urTierTobam SesaZloa xeli Seu-
Salos sazogadoebriv cxovrebaSi mis srul da efeqtian monawi-
leobas sxvebTan Tanabar pirobebSi. T. a-is fsiqikuri (gonebriv/
inteleqtualuri) SesaZleblobebi mkveTrad aris daqveiTebu-
li. T. a-is moqmedebisa da sazogadoebriv cxovrebaSi monawileo-
bis xarisxi SezRudulia mkveTrad. T. a-is socialuri adaptaciis
xarisxi aris mkveTrad daqveiTebuli. mas ar SeuZlia gaacnobie-
ros Tavisi qmedebebis faqtobrivi xasiaTi an mosalodneli Se-
degebi. anda uxelmZRvanelos mis mier ganxorcielebul qmede-
bebsa da qcevebs. T. a-s esaWiroeba mxardamWeri mkurnalobaze/
reabilitaciaze Tanxmobis gamoxatvis sferoSi; ganaTlebis mi-
Rebis sferoSi; receptiT gasacemi medikamentebis miReba/SeZe-
nis sferoSi; saxelmwifo socialuri daxmarebis miRebis mizniT
ssip socialuri momsaxurebis saagentosTan da sxva administra-
ciul organoebTan urTierTobis sferoSi; pensiis daniSvnis, mi-
Rebis, aRdgenis da gankargvis sferoSi; sabanko plastikuri ba-
raTis (pin kodis miRebis) damzadeba/miRebis sferoSi da am miz-
niT sabanko dawesebulebebTan, maT Soris ss `l. b-Tan~ da admi-
nistraciul organoebTan urTierTobis sferoSi; sasamarTlo
sarCelis aRZvrisa da saqmis warmoebis sferoSi da am mizniT ad-
vokatis ayvanis da misTvis saqarTvelos samoqalaqo saproceso
kodeqsis 98-e muxliT gansazRvruli uflebamosilebebis CaT-
vliT, kanoniT dadgenili wesiT, mindobilobis gaformebis sfe-
roSi; wvrilmani garigebis dadebis sferoSi; mkurnalobisa da sa-
medicino momsaxurebis miRebis sferoSi; Tavisuflad gadaadgi-
lebis, maT Soris sazRvargareT gamgzavrebis sferoSi. T. a-s ar
SeuZlia Seignos Tavisi moqmedebis mniSvneloba da ganagos igi.
T. a-is mdgomareobis gaumjobesebis, an gauaresebis SesaZleblo-
ba minimaluria, praqtikulad ar aris mosalodneli. T. a-s ar Se-
uZlia ganaxorcielos sxvadasxva uflebebi da gamoxatos Sesaba-
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misi neba mxardamWeris daxmarebiTac ki, da SesaZlebelia mxar-
damWerma ganaxorcielos aRniSnuli uflebani uSualod, mxarda-
Weris mimRebi piris monawileobis gareSe. mxardaWeris gadasin-
jvis vada rekomendebulia xuTi wliT. ssip saxelmwifo zrunvisa
da trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos q. Tbilisis saqalaqo centris socialuri muSakis Sefaseba/
daskvnis (04.03.2024) Tanaxmad, miuxedavad T. a-is mudmivi medi-
kamentozuri mkurnalobisa, aris Zalian agresiuli, umarTavi, im-
pulsuri, gamoirCeva spontanurad agresiuli gamovlinebebiT,
daundoblobiT, icinis an tiris umizezod, RamiT iRviZebs da
mReris, iyenebs TviTdazianebebs, ikbens xelebs, irtyams TavSi,
cdilobs binidan gaparvas, gansakuTrebiT sastiki da agresiu-
lia dedis mimarT, romelic ver axerxebs mis damorCilebas, de-
daze gansakuTrebuli sisastikiT axorcielebs fizikur Zalado-
bas, Tavs esxmis quCaSi gamvlelebs, aseve stumrad misul naTesa-
vebs, ikbineba, aglejs Tmas, urtyams Tavis areSi, gansakuTrebiT
agresiulia SeniSvnebis micemisas (dedis informacia). warmodge-
nili janmrTelobis mdgomareobis Sesaxeb cnobis Tanaxmad, mis
agresias ar aqvs winapiroba, ver xerxdeba misi stacionireba fsi-
qiatriul klinikaSi, radgan ucxo garemo aZlierebs mis SfoTvas
da agresias. pacients mravaljer Seecvala daniSnuleba, Tumca
misi labilurobis gamo fsiqotropuli medikamentebis mimarT
efeqti aris xanmokle da aramyari, aqvs moTxovnebi, romlebic
moiTxovs did finansur resursebs, 18 wlis Semdgom SeezRuda
municipaluri programebiT sargebloba. eqimi fsiqiatris mier
T. a-isTvis rekomendirebulia: fsiqiatris ambulatoriuli meT-
valyureoba, qceviTi, sensoruli da akademiuri Terapiebi, rac
saWiroebs finansur SesaZleblobebs, musikaluri Terapia _ de-
dis informaciiT: T. a-i kompozitoris kerZo gakveTilebs iRebs
ojaxSi misvliT, kviraSi ori gakveTili, Rirebuleba Seadgens 50
lars, dadis sixaruliT, efereba pedagogs, mSvidi da bednieria
iq yofnis periodSi saaTnaxevris ganmavlobaSi, mReris siamovne-
biT. T. a-s esaWiroeba aseve personaluri asistenti, orTopedis
konsultacia, wylis procedurebi, curva _ dedis informaciiT
dadioda curvaze, Tumca amJamad mas ar aqvs finansuri SesaZleb-
loba.

6.6. socialuri muSakis ojaxSi vizitisas T. a-Tan damyarda kon-
taqti, moiTxova saxeli da gvaris gageba, ris Semdgomac socia-
lur muSaks mimarTavda saxeliT da gvariT. magidasTan dajdomi-
sas T. a-ma moiTxova socialur muSaks daewera bloknotSi misi
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karnaxiT, magram ucbaT gaxda agresiuli dedis mimarT, aiRo ia-
takis joxi, deda garboda, T. a-i moiTxovda socialuri muSakis
saxlidan wasvlas sityvebiT: ̀ r. q-i kargad brZandebodeT~, ur-
tyamda socialur muSaksac fexebs da dedasac. saxlidan gamos-
vlis Semdeg socialurma muSakma dedas SesTavaza saswrafos ga-
moZaxeba, magram miiRo uari, radgan ar aqvs survili T. a-is fsiqi-
atriul klinikaSi gadayvanis. deda darwmunebulia, rom fsiqi-
atriuli klinikidan gamoweris Semdgom T. a-is mdgomareoba iq-
neba identuri an gauaresebuli.

6.7. T. a-is diagnozidan gamomdinare, miuxedavad imisa, rom de-
da maqsimalurad cdilobs Sesabamisad daakmayofilos misi moT-
xovnilebebi da zrunavs masze, ver axerxebs T. a-is marTvas. amas-
Tan sakuTari finansuri mdgomareobidan gamomdinare, miuxeda-
vad imisa, rom cdilobs Seasrulos eqimis mier gawerili reko-
mendaciebi, amJamad m. c-Zes ar aqvs Sesabamisi finansuri mdgoma-
reoba. ojaxis finansebi damokidebulia T. a-is pensiaze da misi
naTesavebis (m. c-Zis deda, deida da da) ekonomikur daxmarebaze.
T. a-s mama faqtobrivad ar icnobs, ar kiTxulobs 18 welia da arc
finansur-ekonomikur daxmarebas uwevs.

6.8. T. a-is da misi mxardamWeri kandidatis m. c-Zis Sefasebis
procesSi gamokveTili ZiriTadi aspeqtebisa da faqtorebis gaT-
valiswinebiT, T. a-i saWiroebs mxardaWeras, xolo masze mxarda-
Werad dasaniSni kandidatis mier ganxorcielebuli zrunva aris
kargi, Sesabamisad, mizanSewonilia, T. a-is mxardamWerad dainiS-
nos m. c-Ze sarCelSi miTiTebul sferoebSi.

6.9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2023 wlis 12 dekembris ganCinebiT (saqme #2/332871-23), m.
c-Zes T. a-is mimarT mieniWa droebiTi mxardamWeris statusi.

6.10. T. a-i CarTuli iyo q. Tbilisis meriis ̀ autizmis speqtris
darRvevis mqone bavSvTa reabilitaciis~ programis farglebSi
2023 wlis 30 noembris CaTvliT. qalaq Tbilisis municipalite-
tis sakrebulos dadgenileba #20-122 2022 wlis 29 dekembris,
muxli 4, #5-s (vauCeriT anazRaurdeba momsaxureba, mosargeb-
lis qveprogramaSi CarTvis Tvidan mosargeblis 18 wlis asakis
Sesrulebamde. anazRaurebas eqvemdebareba aseve 18 wlis asakis
Sesrulebis Tvis manZilze mosargeblisaTvis miwodebuli mom-
saxureba) mixedviT 2023 wlis dekembris Tvidan beneficiari to-
vebs aRniSnul programas.

6.11. bavSvTa da mozardTa reabilitaciis centr ̀ f-Si~, bene-
ficiars momsaxurebis miReba SeeZleba TviTdafinansebiT, xel-
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Sekrulebis amowurvamde, 2024 wlis 15 agvistos CaTvliT. 2023
wlis dekembris Tvidan, centrSi TviTdafinansebiT siarulis Sem-
TxvevaSi, kviris WrilSi 45 wuTi sensoruli Terapia, romlis Ti-
To seansis Rirebuleba Seadgens 55 lars da 3 saaTi akademiuri
unarebi, romlis TiTo seansis Rirebuleba Seadgens 45 lars, er-
Ti kviris jamuri gadasaxadi iqneba 190 lari. Sps `g.c.u-is~
21.12.2023 wlis cnobis Tanaxmad, mimarTa SSm piris dedam Svil-
Tan _ T. a-Tan erTad, romelsac aqvs me-2-me-3 xarisxis sqoliozi
da esaWiroeba mudmivi mkurnaloba, raSic igulisxmeba xerxem-
lis mudmivi reabilitacia, curva da masaJebi. xerxemlis mkurna-
loba inovaciuri meTodiT CERACEM aparatiT, 40 procedura, er-
Teulis Rirebuleba 120 lari, jamurad gadasaxdeli Tanxa Sead-
gens 4800 lars.

6.12. T. a-i Sromisuunaroa, warmoadgens gansakuTrebuli saWi-
roebebis mqone pirs, saWiroebs mudmiv yuradRebas, mxardaWeras
da daxmarebas, vinaidan arsebobs saSiSroeba, dazianeba miayenos
sakuTar Tavs, mesame pirebs da ojaxis wevrebs, misi moqmedebebi
da ganwyobebi spontanuria, ver acnobierebs moqmedebebis mniS-
vnelobas da Sedegebs.

6.13. T. a-is erTaderTi meTvalyure, mxardamWeri da masze
mzrunveli (moralurad/fizikurad) piri aris _ m. c-Ze, romel-
sac obieqturi mizezebiT, fizikurad SezRuduli aqvs SesaZleb-
loba iyos dasaqmebuli da udavoa, rom faqtobrivad 2006 wlis
Semdeg ar umuSavia.

6.14. 2010 wlis 17 seqtembers m. c-Zem gaasxvisa uZravi qoneba,
mdebare: mcxeTa, ..., farTi _ 600 kv.m. _ 1000 larad. 2018 wlis 22
noembers m. c-Zem (masTan erTad 2 gamyidveli) gaasxvisa uZravi
qoneba, mdebare: Coxatauris municipaliteti, ... s/k ..., sk/ ... da
Coxatauris municipaliteti, sofeli ..., s/k ..., s/k #... _ 23000 la-
rad. m. c-Zis saxelze sakuTrebis uflebiT iricxeba uZravi niv-
Ti, mdebare: q. Tbilisi, ..., farTi _ 82.32 kv.m. sakadastro kodi _ ...
m. c-Zes sakuTrebaSi gaaCnda avtomanqana ̀ micubiSi airteki~, ro-
melic misive ganmartebiT gaasxvisa 3500 aSS dolarad da 2024 wlis
23 aprils 8691 aSS dolarad SeiZina avtomanqana hiundai kona. m.
c-Zis ganmartebiT, avtomanqanis SesaZenad 6000 aSS dolari mas
gadasca dam _ T. c-Zem. miTiTebuli Tanxa T. c-Zem miiRo amxanago-
bis balansze arsebul teritoriaze sagaraJe adgilis gasxvise-
bis Sedegad, romlis dasadastureblad m. c-Zem warmoadgina Se-
sabamisi mtkicebuleba (g. c-Zis xelwerili, dadasturebuli sa-
notaro wesiT).
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6.15. ssip Semosavlebis samsaxuris #21-11/14070 werilis Ta-
naxmad (21.02.2024 w. mdgomareobiT), 2023 wlis Tebervlis Tvidan
m. c-Zes ar ufiqsirdeba miRebuli Semosavlis Sesaxeb informa-
cia.

6.16. g. a-s ufiqsirdeba xelfasis Caricxva ss ̀ l.b-idan~. 2023
wlis Tebervlidan 2024 wlis ianvris Tvis CaTvliT jamurad mas
daericxa 59524.54 lari (Semosavlis tipi _ xelfasi, sxva), rac
saSualod TveSi gamodis (daubegravi) 4960.37 lari. g. a-is xelze
asaRebi xelfasi (Semosavlis tipi) Seadgens _ 3040 lars.

6.17. mopasuxes monawileoba ar miuRia Svilis sulier da soci-
alur ganviTarebaSi, arasdros unaxavs T. a-i. Tavdapirvelad g. a-
s miaCnda, rom T. a-i ar iyo misi Svili. mopasuxes, oficialurad
gansazRvruli alimentis garda (romlis gadaxdac Sewyda srul-
wlovanebis miRwevisas), ar gauwevia araviTari daxmareba T. a-is
rCena-aRzrdaSi, arc fizikuri da arc moraluri TvalsazrisiT.
g. a-i arasdros dainteresebula T. a-is mdgomareobiT, srulwlo-
vanebis miRwevis Semdegac _ 2023 wlis 15 noembridan, ar gamouCe-
nia araviTari iniciativa minimalurze ufro mcirediT mainc dax-
mareboda Svils materialurad (an sxva nebismieri formiT). mopa-
suxe g. a-s sadavod ar gauxdia T. a-is saWiroebebis dasakmayofi-
leblad miTiTebuli Tanxebis odenoba (alimentis odenoba 1000
lari da damatebiTi xarjis odenoba 500 lari, mxolod gadaxdis
SeuZleblobaze miuTiTebda), misi ganmartebiT ar gamoricxavs
da dasaSvebad miaCnia aRniSnuli xarjebis saWiroeba.

6.18. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 25 ivnisis gadawyvetilebiT dadgenilia, rom g.
a-Tan araregistrirebul qorwinebaSi myofi q. b-Zis saxelze iric-
xeba Semdegi uZravi qoneba: 1. mis.: q. Tbilisi, ..., s/k #...; 2. q. Tbi-
lisi, ..., s/k #..., romelzedac 2017 wlis 10 maisis mdgomareobiT
ss ̀ b.r-is~ moTxovnis uzrunvelsayofad registrirebulia ipo-
Teka. ipoTekis xelSekrulebis damowmebis TariRia 05.05.2017 we-
li. 2020 wlis 29 ianvris mdgomareobiT g. a-is jamuri davalianeba
ss ̀ T.b-is~ mimarT ipoTekiT uzrunvelyofili sesxis xelSekru-
lebis (#000774018) safuZvelze Seadgens 37.225.69 lars, xolo
samomxmareblo sesxis xelSekrulebis (#669506-10595497) safuZ-
velze _ 24668.83 lars. sesxis uzrunvelsayofad ipoTekiT dat-
virTulia q. b-Zis saxelze ricxuli uZravi qoneba. aRniSnuli ses-
xebis dasafarad yovelTviurad gadasaxdeli Tanxa Seadgens 1005
lars. ss ̀ l.b-idan~ g. a-ma, 2023 wlis 06 oqtombris xelSekrule-
bis Tanaxmad (sesxi 0101.3361923.001 _ generaluri xelSekrule-
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bis #61613229.0101.001 safuZvelze), aiRo krediti 48 500 laris
odenobiT (kreditis mTliani Tanxis odenoba 65404.07 lari). kre-
ditis moqmedebis vadad miTiTebulia 2027 wlis 05 maisi. miznob-
riobaSi dafiqsirebulia _ sxva bankis valdebulebis refinansi-
reba. sesxis dafarvis grafikis mixedviT, g. a-ma yovelTviurad
unda gadaixados daaxloebiT 1050 lari. 2024 wlis ivnisis Tvis
mdgomareobiT darCenili davalianeba Seadgens 30822.55 lars, xo-
lo 2025 wlis 05 maisis mdgomareobiT darCenili davalianeba _ 22
251.70 lars. uZrav nivTze (mesakuTreebi: m. a-i, n.a-i) s/k #... re-
gistrirebulia ss ̀ l.b-is~ ipoTeka.

6.19. ss ̀ l.b-idan~ warmodgenili cnobis Tanaxmad (21.02.2024),
g. a-i dasaqmebulia naRdi fulisa da faseulobebis gadazidvis
ganyofilebis ufrosis moadgilis, jgufis ufrosis Tanamdebo-
baze (dasaqmebis TariRi 11.11.09) Tviuri daricxuli xelfasi _
3750 lari. 2023 wlis agvistos Tvidan 2024 wlis ianvris Tvis CaT-
vliT g. a-s, xelfasis, sawvavis, saCuqris da qeSbeqis saxiT, da-
ricxuli aqvs 25374.16 lari (saSemosavlo gadasaxadi 5074.84 la-
ri).

6.20. g. a-s, meore (faqtobrivi) qorwinebidan _ q. b-ZesTan, hyavs
ori arasrulwlovani Svili _ 2008 wlis 30 maiss dabadebuli n. a-i
da 2013 wlis 17 ianvars dabadebuli m. a-i.

6.21. ssip Semosavlebis samsaxuris #21-11/33665 werilis Ta-
naxmad (23.04.2024 w. mdgomareobiT), q. b-Zes ufiqsirdeba xelfa-
sis Caricxva ss ̀ l.b-idan~ (axsna-ganmartebis Tanaxmad, IT specia-
listi). 2023 wlis Tebervlidan 2024 wlis martis Tvis CaTvliT
jamurad mas daericxa 68 350 lari, saSualod TveSi (daubegravi)
4882 laris odenobiT.

6.22. 2023 wlis 22 marts uZravi nivTis Cuqebis xelSekrulebis
Tanaxmad, a. a-ma (g. a-is mama) aCuqa n. a-s, m. a-s da n. a-s uZravi
nivTi, mdebare: q. Tbilisi, ..., farTi 148.55 kv.m. _ sakadastro ko-
di _ ...

6.23. 2023 wlis 22 marts uZravi nivTis Cuqebis xelSekrulebis
Tanaxmad, q. b-Zem aCuqa m. a-s da n. a-s uZravi nivTi, mdebare: q.
Tbilisi, ..., farTi 72.76 kv.m. _ sakadastro kodi _ ...

6.24. 2023 wlis 22 marts uZravi nivTis Cuqebis xelSekrulebis
Tanaxmad, q. b-Zem aCuqa m. a-s da n. a-s uZravi nivTi, mdebare: q.
Tbilisi, ..., naxevarsardafi, farTi 45.97 kv.m. _ sakadastro kodi
_ ...

6.25. g. a-is meuRlis (faqtobrivi qorwineba) q. b-Zis saxelze
sakuTrebis uflebiT 28.03.2023 wlamde registrirebuli iyo uZ-
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ravi nivTi, mdebare: q. Tbilisi, ..., farTi 72.76 kv.m. _ sakadastro
kodi _ ... aRniSnuli uZravi nivTi, 05.04.2024 wlis mdgomareobi-
Tac, datvirTulia ipoTekiT _ ipoTekari ss ̀ l.b-i~ _ damowmebis
TariRi 28.03.2022 _ ipoTekis xelSekruleba
#gen.P61613229.0101.001.01. zemoaRniSnuli ipoTekis xelSekru-
leba dakavSirebulia ss `l.b-sa~ da g. a-s Soris 2023 wlis 06 oq-
tombers gaformebul xelSekrulebasTan (0101.3361923.001), rom-
lis safuZvelze miRebul kredits yovelTviurad, 1050 laris
odenobiT, dRemde ixdis g. a-i. kerZod, g. a-isTvis 2023 wlis 06
oqtomberis kreditis gacemis da q. b-ZisTvis 2022 wlis ipoTekis
xelSekrulebiT sesxis gacemis safuZvelia generaluri xelSek-
ruleba _ P61613229.0101.001 _ TariRi: 17.03.2022.

6.26 q. b-Zis mier gaformebul ipoTekis xelSekrulebaSi (#gen.
P61613229.0101.001.01) me-3 punqtSi (uzrunvelyofili moTxovna)
ZiriTadi xelSekrulebis dasaxelebaSi _ miTiTebulia zemoaR-
niSnuli generaluri xelSekruleba (P61613229.0101.001 _ Tari-
Ri: 17.03.2022), arsebul an/da samomavlo movaleSi _ g. a-i, uzrun-
velyofili moTxovnis moculobaSi miTiTebulia _ ZiriTadi xel-
Sekrulebidan (maT Soris ZiriTad xelSekrulebasTan dakavSi-
rebuli sxva xelSekrulebidan) gamomdinare sxva movaleebis mi-
marT, bankis arsebuli, aseve momavalSi warmoSobili an/da piro-
biTi moTxovnebi. g. a-ma daadastura, rom zemoaRniSnuli qoneba
SeiZines meuRleebma erToblivad, maT Soris, mis mier aRebuli
sesxiT (romelsac dRemde Tavad ixdis) da sakuTrebis ufleba
aRiricxa q. b-Zis saxelze. ssip sajaro reestris erovnuli saa-
gentos 2024 wlis 23 Tebervlis cnobis Tanaxmad, uZrav nivTebze
uflebaTa reestris eleqtronuli programis monacemebiT g. a-
is sakuTrebis ufleba uZrav nivTze registrirebuli ar aris.

6.27. 2024 wlis 23 Tebervals notariulad registrirebuli uZ-
ravi nivTis qiravnobis xelSekrulebis Tanaxmad, g. a-ma T. s-isa-
gan iqirava sacxovrebeli bina (mdebare: Tbilisi, ..., farTi 46.65
kv.m.) TveSi 850 larad. xelSekrulebis Tanaxmad, SeTanxmeba Za-
laSi Sedis 01.03.2024 wlidan, da moqmedebs 11 Tvis vadiT. fiq-
sirdeba g. a-is mxridan T. s-is angariSze Tanxebis mxolod or Sem-
TxvevaSi gadaricxva: 28.03.2024 _ 850 lari, 27.02.2024 _ 1700 lari.
gadaxdis daniSnulebaSi garkveviT aris miTiTebuli _ binis qi-
ravnobis gadasaxadi. Semdgomi periodis qiris gadaxdis damadas-
turebeli mtkicebuleba saqmeSi ar aris warmodgenili.

6.28. a. a-i aris mopasuxe g. a-is mSobeli. n. a-i aris g. a-is da. a. a-
i da n. a-i cxovroben erTad, 148.55 kv.m. farTis mqone binaSi (q.



164

Tbilisi, ...), maT komunalur gadasaxadebs ki _ 2023 wlis noembris
Tvidan ixdis g. a-i.

6.29. 2024 wlis 30 maiss, q. b-Zem da g. a-ma gaaformes ̀ morigebis
aqti~ da daamowmes notariulad, romlis Tanaxmad, vinaidan Tbi-
lisis saqalaqo sasamarTloSi mimdinareobs saqmis warmoeba #2/
4908-24, sadac sasarCelo moTxovnas warmoadgens alimentis da-
kisreba g. a-isTvis 2 arasrulwlovani Svilis sasargeblod, surT
saqmis warmoeba daasrulon morigebiT: ̀ mopasuxe~ g. a-i Tanaxmaa,
misi arasrulwlovani Svilebis sasargeblod gadaixados alimen-
ti yovelTviurad Semdegi gaangariSebiT _ 2024 wlis 01 ivnisidan
bavSvebis srulwlovanebamde TiToeulisTvis 350 laris odeno-
biT (jamurad 700 lari).

6.30. saapelacio sasamarTloSi warmodgenili mtkicebulebe-
biT dadgenilia Semdegi garemoebebi: 2024 wlis 15 oqtombers ss
,,l.b-sa~ da g. a-s Soris gaformda sabanko kreditis xelSekrule-
ba. kreditis moqmedebis vada ganisazRvra 27.10.2025 wlis CaT-
vliT. kreditis moculoba Seadgens 2010 lars. kreditis yovel-
Tviuri Senatania saSualod 150 lari. g. a-is ganmartebiT, aRniS-
nuli TanxiT Sesrulda saalimento davalianeba.

6.31. m. c-Zem warmoadgina T. a-is janmrTelobis mdgomareobis
Sesaxeb cnoba _ forma 100/a, romlis Tanaxmad, T. a-s daeniSna me-
dikamentozuri mkurnaloba. aseve, warmodgenilia miTiTebuli
medikamentebis SeZenis damadasturebeli mtkicebulebebi (ga-
daxdis qviTebi), romlis saerTo jami Seadgens 474.26 lars. sto-
matologiuri klinikis mier gacemuli invoisiT dasturdeba, rom
T. a-s esaWiroeba 10 kbilis kariesuli dazianebis dabJena da pi-
ris Rrus higienuri wmenda, romlis saerTo Rirebuleba Seadgens
1550 lars.

saapelacio sasamarTlos ganCinebis samarTlebrivi dasa-
buTeba:

6.32. saapelacio sasamarTlom miuTiTa ̀ SezRuduli SesaZleb-
lobis mqone pirTa uflebebis Sesaxeb~ saqarTvelos kanonze, rom-
lis me-2 muxlis `a~ qvepunqtis Tanaxmad, SezRuduli SesaZleb-
lobis mqone piri aris _ piri myari fizikuri, fsiqikuri, inte-
leqtualuri an sensoruli darRveviT, romlis sxvadasxva dab-
rkolebasTan urTierTqmedebam SesaZloa xeli SeuSalos sazo-
gadoebriv cxovrebaSi am piris srul da efeqtian monawileobas
sxvebTan Tanabar pirobebSi.

6.33. palatam aRniSna, rom samoqalaqo kanonmdeblobis Sesa-
bamisad, alimentis dakisrebisas mxedvelobaSi miiReba orive
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mSoblis materialuri mdgomareoba, Semosavlebi, romelsac ali-
mentvaldebuli mxareebi iReben, aseve, gasaTvaliswinebelia maT
kmayofaze myof pirTa kanonieri interesi. alimentis odenoba
ganisazRvreba gonivruli da samarTliani Sefasebis safuZvel-
ze. palata miuTiTa, rom Svilis (arasrulwlovani an srulwlova-
ni Sromisuunaro) aRzrda da maT keTildReobaze zrunva upir-
velesad mSoblebis valdebulebas warmoadgens. es valdebuleba
gulisxmobs SvilisaTvis cxovrebis iseTi pirobebis Seqmnas, ro-
melic Seesabameba maT saukeTeso interesebs.

6.34. saamarTlom aRniSna, rom alimentis odenobis daangari-
Sebas, upiratesad, Svilis saWiroebani ganapirobebs da ar gaizi-
ara g. a-is saapelacio saCivris moTxovna alimentis 900 laris 300
laramde Semcirebis Sesaxeb, vinaidan, dgindeboda, rom mama ar
iRebs monawileobas Svilis aRzrdaSi. deda _ m. c-Ze Tavis Tavze
iRebs Svilze fizikur pasuxismgeblobas. am valdebulebis gamo
meore mSobelTan SedarebiT, SezRudulia materialuri saxsre-
bis miReba Tavisi gamomuSavebiT uzrunvelyos. palatam miuTi-
Ta, rom Tu janmrTeli SvilisaTvis sakmarisia mxolod sakvebi,
tanisamosi da ganaTleba, droebiTi an samudamo SSm pirisaTvis
SesaZloa saWiro gaxdes damatebiTi zrunva.

6.35. palatam gaiziara pirveli instanciis sasamarTlos das-
kvna imis Sesaxeb, rom g. a-s gaaCnia im odenobis Semosavlebi an/da
SesaZlebloba-miiRos Semosavali, rom umniSvnelovanesi saWiro-
ebebis dakmayofilebaSi daexmaros Sromisuunaro srulwlovan
Svilsac, romelic daxmarebas saWiroebs, alimentis gadaxdiT ma-
inc.

6.36. palatam gaiTvaliswina, rom T. a-i warmoadgens saxelmwi-
fosagan socialuri daxmarebis mimReb pirs; n. a-i (g. a-is Svili)
2026 wlis 30 maiss miaRwevs srulwlovnebis asaks, rac niSnavs,
rom g. a-i gaTavisufleba saalimento valdebulebisagan, aseve
2027 wlis 05 maiss, sruldeba sakredito valdebuleba da miiC-
nia, rom 2026 wlis 01 ivnisidan g. a-is yovelTviuri gadasaxdeli
unda ganisazRvros 1200 lariT, xolo sarCelis aRZvris momanti-
dan 2026 wlis 01 ivnisamde pariodisaTvis gadasaxdeli alimenti
unda ganisazRvros 1000 lariT, rac moicavs Svilis janmrTelo-
bisTvis, kvebisTvis, CacmisaTvis, higienisTvis, dasvenebisaTvis,
socialuri aqtivobebisTvis da sxva sasicocxlod mniSvnelova-
ni moqmedebebisTvis gasawev xarjebs. palatam ganmarta, rom am
SemTxvevaSi, miTiTebuli gadasaxdeli saalimento valdebule-
bad miiCneva, vinaidan Tanxa Svilis yovelTviur saWiroebebs da-
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faravs, xolo damatebiT xarjebs (samoqalaqo kodeqsis 1215-e
muxli) ZiriTadad erTjeradi xasiaTi gaaCnia.

6.37. palatam yuradReba gaamaxvila im garemoebaze, rom mopa-
suxisaTvis yovelTviurad 1200 laris dakisrebis Sesaxeb gadaw-
yvetilebiT, sasamarTlo ar gacdenia moTxovnis farglebs, vina-
idan mosarCele iTxovda mopasuxisaTvis 1700 laris dakisrebas
(maT Soris alimenti _ 1000 lari, damatebiTi xarji _ 500 lari).
palata ganmarta, rom samarTlebrivi normis moZieba da misada-
geba sasamarTlos prerogativaa da Sesabamisad, sasamarTlos sru-
li uflebamosileba gaaCnda dadgenil faqtobriv safuZvlebze
dayrdnobiT, Tavisi Sexedulebisamebr ganexorcielebina mxare-
Ta Soris arsebuli urTierTobis samarTlebrivi kvalifikacia.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 21 maisis gadawyvetileba sakasacio saCivriT ga-
asaCivra g. a-ma, romelmac moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba 300 laris odenobiT alimentis dakisrebis nawilSi.

8. sakasacio saCivris moTxovnis faqtobriv-samarTlebri-
vi dasabuTeba:

8.1. kasatori miiCnevs, rom saapelacio sasamarTlom gadawyve-
tilebis miRebisas arasworad ixelmZRvanela bavSvis saukeTeso
interesebis kuTxiT arsebuli sasamarTlo praqtikiT. vinaidan,
T. a-i miuxedavad imisa, rom SezRudulqmedunariania, ar aris bav-
Svi, srulwlovani piria da msgavsi sakiTxis mimarT sasamarTlos
unda hqondes gansxvavebuli midgoma.

8.2. kasatori aseve miiCnevs, rom saqmeSi warmodgenili mtki-
cebulebebi adasturebs faqtobriv garemoebas maszed, rom g. a-
is dakirebuli odenobiT alimentis gadaxdis SesaZlebloba ar
gaaCnia. Tumca, sasamarTlom ar gaiTvaliswina aRniSnuli mtki-
cebulebebi da mxolod Sinagan rwmenaze dayrdnobiT miiRo ga-
dawyvetileba. amasTan, gascda moTxovnis farglebs da mopasu-
xes daakisra alimenti imaze meti odenobiT, vidre mosarCele
moTxovda. sakasacio pretenzia Seexeba aseve saxelmwifo baJis
ganawilebis sakiTxs.

8.3. kasatori Suamdgomlobs mis mier qiris gadadis damadas-
turebeli qviTrebisa da alimentis gadaxdis damadasturebeli
qviTrebis saqmeze darTvaze.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2025 wlis 25 ivlisis ganCinebiT, sssk-is 396-e muxlis sa-
fuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave ko-
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deqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad.
10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2025 wlis 08 oqtombris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis ̀ d~ qve-
punqtis Sesabamisad.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari nawilob-
riv dasabuTebulia, Sesabamisad, saapelacio sasamarTlos gadaw-
yvetileba unda gauqmdes da axali gadawyvetilebiT sarCeli na-
wilobriv unda dakmayofildes, Semdeg garemoebaTa gamo:

12. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxolod axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
sa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasatorma war-
moadgina dasaSvebi da nawilobriv dasabuTebuli pretenzia (Se-
daveba).

13. mocemul SemTxvevaSi, sakasacio palata imsjelebs srul-
wlovani Sromisuunaro Svilis sasargeblod dakisrebuli alimen-
tis odenobis sakiTxze da am kuTxiT, qvemdgomi instanciis sasa-
marTlos mier gansazRvruli, samarTlebrivi Sedegis marTlzo-
mierebas Seafasebs.

14. sakasacio palata pirvel rigSi aRniSnavs, rom samoqalaqo
saqmeebze dasabuTebuli gadawyvetilebis miRebisa da zogadad,
marTlmsajulebis ganxorcielebis uwinares safuZvels warmo-
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adgens imis sworad gansazRvra, Tu ra samarTlebrivi safuZvli-
dan gamomdinareobs mxareTa Soris warmoSobili dava. am mizniT,
saqmis ganmxilvelma sasamarTlom upirvelesyovlisa, unda da-
adginos moTxovnis materialuri safuZveli (moTxovnis damfuZ-
nebeli norma). mxolod amis Semdeg unda gamoarkvios moZiebuli
normis winapirobebi, misi abstraqtuli Semadgenloba da Seamow-
mos ganxorcielebulia Tu ara gansaxilvel saqmeze yvela maTga-
ni. am aspeqtSi, formalur samarTlebrivi TvalsazrisiT, sasa-
marTlo SezRudulia sarCelis faqtobrivi garemoebebiT: igi
amowmebs romel konkretul faqtobriv garemoebebze miuTiTebs
mosarCele, qmnian Tu ara isini damfuZnebeli normis uklebliv
yvela wanamZRvars, xolo, amis Semdeg mowmdeba, mopasuxis pozi-
cia ramdenad aqarwylebs warmoSobil wanamZRvrebs (procesua-
luri da materialuri TvalsazrisiT) (ix. susg #as-53-49-2017, 07
aprili 2017 weli).

15. sadavo sakiTxis samarTlebrivi mowesrigebis Tvalsazri-
siT, sakasacio palata miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 1212-e (mSoblebi movaleni arian, arCinon TavianTi aras-
rulwlovani Svilebi, agreTve, Sromisuunaro Svilebi, romle-
bic daxmarebas saWiroeben), 1214-e (Tu mSoblebi ver SeTanxmde-
bian alimentis odenobaze, maSin davas gadawyvets sasamarTlo.
alimentis odenobas sasamarTlo gansazRvravs gonivruli, samar-
Tliani Sefasebis safuZvelze Svilis normaluri rCena-aRzrdi-
saTvis aucilebel moTxovnaTa farglebSi. alimentis odenobis
gansazRvrisas sasamarTlo mxedvelobaSi iRebs rogorc mSoblis,
ise Svilis realur materialur mdgomareobas), 1198.2 (mSoblebs
aqvT bavSvis rCenis valdebuleba), 1202.1 (mSoblebs Tanabrad aqvT
yvela ufleba da movaleoba TavianTi Svilebis mimarT, miuxeda-
vad imisa, rom isini ganqorwinebuli arian an cal-calke cxovro-
ben) muxlebze da ganmartavs, rom moxmobili sakanonmdeblo da-
nawesebi mSoblebis mier Svilebis rCenis _ alimentis gadaxdis
kanonismier valdebulebas awesebs. arasrulwlovnis da Sromi-
suunaro Svilis rCenis movaleoba ekisreba rogorc dedas, ise _
mamas, miuxedavad imisa, isini daqorwinebuli arian Tu ara, Tum-
ca alimentis zRvrul odenobas kanoni ar adgens. misi gonivru-
li da samarTliani odenoba, sasamarTlom Tavisi diskreciis far-
glebSi, yovel konkretul SemTxvevaSi, saqmis garemoebaTa Se-
fasebiT unda daadginos.

16. saqarTvelos uzenaes sasamarTlos araerT saqmeze aqvs gan-
martebuli, rom alimentis dakisrebis sakiTxis ganxilvis dros,
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amosavali wertilia bavSvis saukeTeso interesi da gadamwyveti
mniSvneloba eniWeba Svilis normaluri rCena-aRzrdisaTvis au-
cilebel moTxovnebs. amasTan, alimentis odenobis dadgenisas,
unda Sefasdes mSoblebis realuri finansuri SesaZleblobebi,
bavSvis asaki, janmrTelobis mdgomareoba, misi saWiroebani, Ti-
Toeuli mSoblis kmayofaze myof pirTa ricxvi da sxva obieqtu-
ri garemoebebi. alimentis dakisreba ar unda atarebdes mxolod
formalur xasiaTs, is unda iyos efeqturi da qmediTi RonisZie-
ba, romelic realurad uzrunvelyofs bavSvis ganviTarebisTvis
saWiro da aucilebeli pirobebis Seqmnas. Svilebis rCenis val-
debuleba upirobo xasiaTisaa da imis gamo, rom Sromisunarian
mSobels ar gaaCnia stabiluri materialuri Semosavali, igi ar
SeiZleba gaTavisufldes Svilis rCenis valdebulebisagan (ix.
susg-ebi #as-58-49-2011, 27.06.2011w; #as-1141-1061-2017,
17.10.2017w.; #as-as-1301-2019, 13.03.2020w.; #as-878-2021,
27.10.2021w. #as-1262-2023, 08.11.2023w.; #as-1328-2023, 07.03.2024w.;
#as-1606-2023, 10.04.2024w.). amdenad, sasamarTlom, erTi mxriv,
unda daadginos bavSvis (gansaxilvel SemTxvevaSi Sromisuunaro
Svilis) is materialuri aucileblobani, romlebic misi rCena-aR-
zrdis sakiTxs met-naklebad uzrunvelyofen, xolo, meore mxriv,
gadawyvetileba unda iyos aRsrulebadi, kerZod, alimentval-
debulma pirma realurad unda SeZlos dakisrebuli Tanxis ga-
daxda, ramdenadac unda dadgindes gonivruli balansi arasrul-
wlovanTa interesebsa (rac met-naklebad uzrunvelyofs bavSve-
bis saWiroebebs) da mSobelTa socialur Tu sxva pasuxismgeblo-
bas Soris sazogadoebaSi (ix. susg #as-829-2019, 11.07.2019w.). amas-
Tan, alimentis gansazRvrisas, sxva garemoebebTan erTad, mxed-
velobaSi miiReba is, Tu romel mSobelTan cxovrobs bavSvi da
romels ufro meti xarjis gaweva uwevs (ix. susg #as-159-2024;
23.01.2025w.). rogorc wesi, im mSoblis mier gaweuli xarjebi, ro-
melTanac bavSvi mudmivad cxovrobs, gacilebiT metia da mas ema-
teba is moraluri Tu emociuri mxardaWerac, rac rogorc wesi
meti aqvs im mSobels, visTanac bavSvebi ganqorwinebis Semdgom,
mudmivad cxovroben, aRniSnuli ki kompensirebuli unda iyos
meore mSoblis mier gonivruli fuladi daxmarebiT (ix. susg #as-
341-2022, 14.06.2022w.).

17. mSobelTa mxridan Svilze maqsimaluri zrunvis danawesi
unda ganisazRvros mSobelTa materialuri Semosavlebis, yovel-
Tviuri xarjisa da Svilis mdgomareobis gaTvaliswinebiT. mSob-
lis saalimento movaleoba upiratesia sxva valdebulebebTan Se-
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darebiT da Sromisunarianma mSobelma, Tundac mas ar udastur-
debodes yovelTviuri fiqsirebuli Semosavali xelfasis saxiT,
unda uzrunvelyos Svili rCena-aRzrdisaTvis aucilebeli Tan-
xiT. palata damatebiT ganmartavs, rom sakasacio sasamarTlos
mier damkvidrebuli praqtikis Tanaxmad, alimentis gansazRvri-
sas mniSvnelovania sasamarTlos mxridan dadgindes ara mxolod
alimentis gadaxdaze valdebuli piris materialuri mdgomare-
oba, aramed _ alimentis miRebaze uflebamosili piris saWiroe-
bebi, im moTxovnebis gaTvaliswinebiT, rac aucilebelia misi nor-
maluri rCena-aRzrdisaTvis (ix. saqarTvelos uzenaesi sasamar-
Tlos 2018 wlis 16 ianvris gadawyvetileba saqmeze #as-1011-931-
2017).

18. mocemul SemTxvevaSi, mopasuxe mxares sadavod ar gauxdia
T. a-is saWiroebebis dasakmayofileblad miTiTebuli Tanxebis
odenoba. Tumca ganmartavs, rom ar gaaCnia Sesabamisi finansebi,
raTa yovelTviurad uzrunvelyos misi Svili T. a-i saalimento
movaleobis gadaxdis gziT. g. a-i miuTiTebs sabanko valdebule-
bebze, mSoblis winaSe arsebul mis valdebulebebze, arasrul-
wlovani Svilebis mimarT arsebul saalimento valdebulebebze
da sacxovrebliT uzrunvelyofisaTvis binis qiris gadaxdaze.

19. sakasacio palata iziarebs saapelacio sasamarTlos msje-
lobas saqmeSi warmodgenili mtkicebulebebis SefasebasTan mi-
marTebiT da ganmartavs, rom saalimento valdebuleba mniSvne-
lovania sxva valdebulebebTan mimarTebiT. gansaxilvel Sem-
TxvevaSi, mopasuxe mxaris argumentebi da warmodgenili mtkice-
bulebebi sakasacio palatas ar uqmnis dakisrebuli alimentis
300 laramde Semcirebis rwmenas (rogorc amas kasatori moiTxovs)
(Sdr. susg #as-279-264-17, 21.04.17 weli ̀ mtkicebulebaTa Sefa-
sebis standarti miuTiTebs sasamarTlosaTvis ara subieqtur mo-
sazrebebze dayrdnobiT mtkicebis saganSi Semavali garemoebe-
bis dadgenilad miCnevaze, aramed mosamarTlis Sinagan rwmena-
ze, romelic SejibrebiTobis farglebSi mxareTa mier warmodge-
nili mtkicebulebebis yovelmxriv, srul da obieqtur Sefaseba-
zea dafuZnebuli). palata iTvaliswinebs im garemoebas, rom srul-
wlovani Sromisuunaro Svilis diagnozidan gamomdinare, deda _
m. c-Ze moklebulia SesaZleblobas dasaqmdes da hqondes Semo-
savali.

20. rac Seexeba kasatoris arguments maszed, rom sasamarTlo
gascda sasarCelo moTxovnis farglebs da mosarCeles miakuT-
vna imaze meti, vidre igi sarCeliT moTxovda, sakasacio palata
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am nawilSi srulad iziarebs kasatoris Sedavebas.
21. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-

baSi uTiTebs, rom samoqalaqo samarTalwarmoebaSi mxareTa ne-
bis avtonomias gadamwyveti mniSvneloba eniWeba. saqarTvelos
samoqalaqo saproceso kodeqsis me-3 muxlis mixedviT, mxareebi
iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi Camoyalibe-
buli wesebis Sesabamisad, sarCelis an gancxadebis Setanis gziT.
isini gansazRvraven davis sagans da TviTonve iReben gadawyve-
tilebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs SeuZ-
liaT saqmis warmoeba morigebiT daamTavron. mosarCeles SeuZ-
lia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCeli. amave
kodeqsis me-4 muxlis mixedviT, samarTalwarmoeba mimdinareobs
SejibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovne-
bi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli Sesa-
geblebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. SejibrebiTobis principis Sinaarsis analizi sa-
fuZvels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faqtob-
rivi garemoebebisa da mtkicebulebebis sferoSi. sakiTxi imis Se-
saxeb, rom sasamarTlo saqmis ganxilvas (samoqalaqo process) iw-
yebs mxolod dainteresebuli piris moTxovniT, an, rom sasamar-
Tlo ar unda gascdes mxareTa moTxovnis farglebs da a.S. gane-
kuTvneba ara SejibrebiTobis, aramed dispoziciurobis princi-
pis sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT TviTon
mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu romeli faq-
tebi daedos safuZvlad maT moTxovnebs (Sesagebels). amis Sesa-
xeb pirdapiraa miTiTebuli saqarTvelos samoqalaqo saproceso
kodeqsis 178-e muxlis ̀ g~, ̀ z~ da ̀ e~ qvepunqtebSi, romlis Tanax-
mad, mosarCele uTiTebs davis sagans da sarCelis moTxovnas, ase-
ve, sarCelSi aRniSnuli unda iyos garemoebebi, romlebzec mo-
sarCele amyarebs Tavis moTxovnebs. amasTan, sasamarTlom davis
ganxilvisa da saqmeze gadawyvetilebis miRebis dros unda daic-
vas sarCelis moTxovnis farglebi (ix. susg #as-883-2021
09.12.2021w.)

22. araerT saqmeSi sakasacio palatam aseve ganmarta, rom: ̀ ...
sssk-is 248-e muxliT imperatiuladaa dadgenili sasamarTlo ga-
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dawyvetilebis farglebi, romlis Tanaxmadac, sasamarTlos uf-
leba ara aqvs, miakuTvnos Tavisi gadawyvetilebiT mxares is, rac
mas ar uTxovia, an imaze meti, vidre is moiTxovda. miTiTebuli
normis danawesi ara marto pirveli instanciis, aramed, saapela-
cio da sakasacio ganxilvis wesebzec vrceldeba, ramdenadac,
amave kodeqsis 384-e da 409-e muxlebis Tanaxmad, zemdgomi sasa-
marTlo uflebamosilia, gadawyvetileba mxolod mxaris moTxov-
nis farglebSi Secvalos, xolo saqmis zemdgom sasamarTloSi gan-
xilvisas, davis sagnis gadideba dauSvebelia (sssk-is 381-e da 406-
e muxlebi) (Sdr: susg #as-863-813-2015, 17 dekemberi, 2015 w).

23. amdenad, rogorc sasamarTloSi davis dawyeba, ise moTxov-
nis Camoyalibeba Tu davis sagnis gansazRvra, mxolod mxaris pre-
rogativaa. samoqalaqo samarTalwarmoebis farglebSi, sasamar-
Tlos roli ganisazRvreba mxareTa mier gansazRvruli moTxov-
nis safuZvlianobis maT mierve warmodgenili mtkicebulebebis
farglebSi gamokvlevasa da samarTlebriv SefasebaSi (Sdr: susg
#as-934-2020, 25 marti, 2021 w).

24. sadavo sakiTxTan mimarTebiT, sakasacio palata upirvele-
sad mxaris sasarCelo moTxovnebze gaamaxvilebs yuradRebas. ker-
Zod, sarCelis mixedviT, moTxovnebs warmoadgenda: 1. mopasuxi-
saTvis Sromisuunaro srulwlovani Svilis _ 2005 wlis 15 noem-
bers dabadebuli T. a-is sasargeblod, alimentis yovelTviurad
1000 laris dakisreba, sarCelis aRZvris momentidan _ 2024 wlis
07 Tebervlidan, Svilis sicocxlis bolomde. 2. mopasuxisaTvis
Sromisuunaro srulwlovani Svilis _ 2005 wlis 15 noembers da-
badebuli T. a-is sasargeblod, damatebiT xarjebSi monawileo-
bis valdebulebis saxiT, yovelTviurad 500 laris dakisreba.

25. amdenad, pirveli sasarCelo moTxovnis farglebSi mopa-
suxisadmi alimentis saxiT dasakisrebeli Tanxa mosarCeles gan-
sazRvruli hqonda 1000 lariT; meore sasarCelo moTxovnis far-
glebSi ki, mopasuxisadmi dasakisrebeli Tanxa mosarCeles gan-
sazRvruli hqonda damatebiT xarjebSi monawileobis valdebu-
lebis saxiT 500 lari. aRsaniSnavia, rom samarTalwarmoebis arc
erT etapze sasarCelo moTxovnis modificireba ar momxdara. da-
matebiT xarjebSi monawileobis valdebulebis saxiT sarCelis
dakmayofilebaze ki, mosarCeles eTqva uari. aRniSnulis miuxe-
davad, sasarCelo moTxovnebis farglebisa da gadawyvetilebis
sarezolucio nawilSi dadgenili Tanxebis urTierTSedarebiT
dgindeba, rom sasamarTlom imaze meti miakuTvna mosarCeles vid-
re is moiTxovda. kerZod, sasamarTlom mosarCele pirveli sa-
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sarCelo moTxovnis farglebSi aRWurva uflebiT, alimentis sa-
xiT, nacvlad mosarCelis mier moTxovnili 1000 larisa, 2026 wlis
01 ivnisidan mieRo 1200 lari.

26. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta iziarebs kasatoris Sedavebas maszed, rom sasamarTlom mo-
sarCeles alimentis saxiT miakuTvna imaze meti, vidre is moiT-
xovda. amasTan, palata ar eTanxmeba kasatoris msjelobas imis
Sesaxeb, rom qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines misi materialuri mdgomareoba da warmodgenili mtkice-
bulebebi, rac adasturebda mopasuxisaTvis naklebi odenobis
alimentis dakisrebis aucileblobas. sakasacio palatis mosaz-
rebiT, srulwlovani Sromisuunaro Svilis sasargeblod gadasax-
deli alimentis Semcirebis SemTxvevaSi, uzrunvelyofili ver
iqneba misi aucilebeli saWiroebebi. Sesabamisad, sakasacio sasa-
marTlo miiCnevs, rom sarCeli mopasuxisaTvis alimentis saxiT
1000 laris dakisrebis nawilSi srulad unda dakmayofildes da
g. a-s Sromisuunaro srulwlovani Svilis _ 2005 wlis 15 noembers
dabadebuli T. a-is sasargeblod, daekisros alimentis gadaxda
yovelTviurad 1000 laris odenobiT, sarCelis aRZvris momen-
tidan _ 2024 wlis 07 Tebervlidan garemoebis sxvagvarad Sec-
vlamde.

27. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi, ar
arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZveli, vinaidan saWiro araa mtkicebuleba-
Ta damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo uf-
lebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofildes; ga-
uqmdes gasaCivrebuli gadawyvetileba da mopasuxes mosarCelis
sasargeblod unda daekisros alimentis gadaxda yovelTviurad
1000 laris odenobiT, sarCelis aRZvris momentidan _ 2024 wlis
07 Tebervlidan garemoebis sxvagvarad Secvlamde.

28. rac Seexeba kasatoris mier warmodgenili mtkicebulebe-
bis saqmeze darTvis Suamdgomlobas, sakasacio sasamarTlo gan-
martavs, rom sssk-is 407-e muxlis pirveli nawiliT, kanonmde-
belma imperatiulad gansazRvra umaRlesi da saboloo instan-
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ciis sasamarTlos msjelobis farglebi da daadgina, rom sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an sxdo-
maTa oqmebSi. garda amisa, SeiZleba, mxedvelobaSi iqnes miRebu-
li sssk-is 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTe-
buli faqtebi. sakasacio samarTalwarmoebis Taviseburebis gaT-
valiswinebiT, am etapze, axali faqtebis miTiTeba da axali mtki-
cebulebebis warmodgena dauSvebelia im SemTxvevaSic ki, Tu mxa-
res ar hqonda, saqmis qvemdgomi wesiT ganxilvisas, maTi wardge-
nis obieqturi SesaZlebloba. aRniSnulis gaTvaliswinebiT, pa-
lata miiCnevs, rom g. a-s unda daubrundes sakasacio saCivarze
darTuli dokumentebi 25 (ocdaxuT) furclad.

29. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tan-
xa mosarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. amave muxlis me-2
da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
Tlo xarjebis ganawilebasac.

30. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos gadawyve-
tilebiT, mopasuxis sakasacio saCivari dakmayofilda nawilob-
riv da sabolood, mopasuxisaTvis dasakisrebeli alimentis ode-
noba ganisazRvra yovelTviurad 1000 lariT, sarCelis aRZvris
momentidan _ 2024 wlis 07 Tebervlidan garemoebis sxvagvarad
Secvlamde. saqarTvelos samoqalaqo saproceso kodeqsis 41-e
muxlis 1-li nawilis ̀ g~ punqtis Tanaxmad, alimentis gadaxdevi-
nebis Sesaxeb sarCelis davis sagnis fasi ganisazRvreba erTi wlis
ganmavlobaSi gadasaxdeli Tanxis erTobliobiT. g. a-ma saapela-
cio saCivriT alimentis dakisrebis Sesaxeb sasarCelo moTxovna
cno 300 laris nawilSi. Sesabamisad, pirveli instanciis sasamar-
TloSi mis mier gadasaxdeli saxelmwifo baJi unda ganisazRvros
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360 lariT (1000X12=12000; 12000X3/100=360); xolo saapelacio da
sakasacio instanciis sasamarTloebSi gadasaxdeli saxelmwifo
baJi unda daangariSdes 8400 laridan da Sesabamisad, ganisaz-
Rvros 336 (8400X4/100) da 420 (8400X5/100) lariT. sakasacio saCi-
vars erTvis 540 laris odenobiT saxelmwifo baJis gadaxdis da-
madasturebeli dokumenti. aRniSnulis gaTvaliswinebiT, g. a-s
daukmayofilebeli sakasacio moTxovnis proporciulad, saxel-
mwifo biujetis sasargeblod, unda daekisros 576 laris gadax-
da.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. g. a-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2025 wlis 21 maisis gadawyvetileba T. a-is mxardam-
Wer m. c-Zis saapelacio saCivris dakmayofilebis nawilSi (gadaw-
yvetilebis me-2, me-3, me-4, me-5, me-7 punqtebi) da am nawilSi mi-
Rebul iqnes axali gadawyvetileba;

3. T. a-is mxardamWer m. c-Zis sarCeli dakmayofildes nawilob-
riv;

4. g. a-s Sromisuunaro srulwlovani Svilis _ 2005 wlis 15 no-
embers dabadebuli T. a-is sasargeblod, daekisros alimentis ga-
daxda sarCelis aRZvris momentidan _ 2024 wlis 07 Tebervlidan
yovelTviurad 1000 (aTasi) laris odenobiT, garemoebis sxvagva-
rad Secvlamde;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2025 wlis 21 maisis gadawyvetileba dar-
Ces ucvlelad;

6. g. a-s (...) saxelmwifo biujetis sasargeblod daekisros sami-
ve instanciis sasamarTloSi gadasaxdeli saxelmwifo baJis _ 576
(360+336+420=1116; 1116-540=576) laris gadaxda;

7. g. a-s daubrundes sakasacio saCivarze darTuli dokumen-
tebi 25 (ocdaxuT) furclad.

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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