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1. nasyidoba

nasyidobis sazRauris dakisreba

ganCineba
saqarTvelos saxeliT

#as-1472-2020 17 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps ̀ a.h.h.n.p.T-ma~ (Semdgom _ mosarCele, mowinaaRmdege mxa-

re) sarCeli aRZra sasamarTloSi Sps ̀ G.~-is (Semdgom _ mopasuxe,
apelanti, kasatori) mimarT da moiTxova mopasuxisaTvis 660 141
aSS dolaris dakisreba.

sarCelis safuZvlebi:
2. mosarCele Turquli kompaniaa, romelic 2011 wlidan 2017

wlis CaTvliT, mopasuxes sistematurad awodebda sxvadasxva da-
saxelebis sameurneo produqts sasaqonlo invoisebis safuZvel-
ze. am periodis manZilze mosarCelem miawoda, xolo mopasuxem
miiRo 2 468 782 aSS dolaris sameurneo saqoneli. am ukanasknelma
aanazRaura mxolod 1 808 641 aSS dolari, Sesabamisad, mopasuxes
gadasaxdeli aqvs 660 141 aSS dolari.

mopasuxis pozicia:
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom 2011-2017 wlebSi mosarCelisagan miiRo garkveuli saxis
saqoneli, magram mosarCele ver adasturebs mxareebs Soris sas-
yidliani garigebis _ nasyidobis xelSekrulebis arsebobas. mo-
sarCele ver adasturebs valdebulebis moculobas, Sesrulebis
dros da a.S. Sesabamisad, SeuZlebelia, ganisazRvros mopasuxis
valdebuleba mosarCelis mimarT. mosarCelem ver warmoadgina
Sesabamisi mtkicebulebebi, romelic daadasturebda mxareTa So-
ris nasyidobis xelSekrulebis dadebas. amasTan, mopasuxis az-
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riT, arasaxelmwifo enaze warmodgenili sabaJo deklaraciebi ase-
Tad ver miiCneva.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. baTumis saqalaqo sasamarTlos 2019 wlis 28 ivnisis gadaw-
yvetilebiT, sarCeli dakmayofilda; mopasuxes daekisra 660 141
aSS dolaris gadaxda mosarCelis sasargeblod; mopasuxes dae-
kisra mosarCelis mier sarCelze winaswar gadaxdili saxelmwi-
fo baJi 5000 lari da, sarCelis uzrunvelyofis mizniT, gadaxdi-
li saxelmwifo baJi _ 50 lari mosarCelis sasargeblod.

5. saqalaqo sasamarTlos gadawyvetileba mopasuxem saapela-
cio wesiT gaasaCivra, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis uaryofa moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 26 oqtombris ganCinebiT _ saapelacio saCivari
ar dakmayofilda; ucvlelad darCa gasaCivrebuli gadawyveti-
leba.

7. saapelacio palatis miTiTebiT, Semosavlebis samsaxuridan
warmodgenili mtkicebulebebiT, sasaqonlo invoisebiT, sabaJo
deklaraciebiTa da saqonlis ganbaJebis dokumentebiT dastur-
deboda, rom mosarCelis mier mopasuxisaTvis 2011-2017 wlebSi
miwodebuli saqonlis Rirebuleba 2450834,87 aSS dolari da
3007,73 lari iyo. sabaJo deklaracia Seicavs sasaqonlo invoisis
monacemebs, romlis safuZvelzec miwodebuli saqoneli moeqce-
va sabaJo reJimSi. es monacemebi, sabaJo deklaraciaSi gadatani-
lia sasaqonlo invoisidan. imave informacias Seicavda mosarCe-
lis mier warmodgenili 2019 wlis 8 Tebervlis auditoruli das-
kvna, romelic auditma moamzada Semosavlebis samsaxuridan ga-
moTxovili informaciis safuZvelze. saapelacio palatis miTi-
TebiT, am Rirebulebis saqonlis miRebas ar uaryofs mopasuxe,
Tumca, misi mtkicebiT, mxareTa Soris arsebuli saxelSekrule-
bo urTierToba ar gamomdinareobs nasyidobis samarTlebrivi ur-
TierTobidan, rac gamoricxavda nasyidobis safasuris mopasu-
xisaTvis dakisrebas.

8. palatam miiCnia, rom mosarCele mxarem Tavis moTxovnis da-
sadastureblad SeZlo mopasuxisTvis produqciis miwodebis, sa-
kuTrebaSi gadacemis faqtis dadastureba (rac dasturdeba sa-
baJo deklaraciebiT, mxareTa ganmartebebiT), xolo mopasuxem
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ver SeZlo im faqtobrivi garemoebis dadastureba, rom, nacvlad
nasyidobis samarTlebrivi urTierTobisa, mxareTa Soris arse-
bobda sxva saxelSekrulebo urTierToba, romelic gamoricxav-
da Tanxis gadaxdis valdebulebas.

9. im faqtobrivi garemoebebis gaTvaliswinebiT, rom modave
mxareebi arian mewarme subieqtebi, romelTac saxelSekrulebo
urTierToba hqondaT ramdenime wlis manZilze, mosarCelem mo-
pasuxes moZravi qoneba sakuTrebaSi araerTxel gadasca, saape-
lacio palatam dadasturebulad miiCnia, rom mxareTa Soris ar-
sebobda sasyidliani, kerZod, nasyidobis samarTlebrivi urTi-
erToba.

10. palatam moismina mxareTa mosazrebebi, pirveli instanci-
is sasamarTlos sxdomis oqmSi asaxuli maTi ganmartebebi da da-
adgina, rom mopasuxes arc SesagebelSi, arc pirveli instanciis
sasamarTloSi saqmis arsebiTi ganxilvisas ar miuTiTebia sarCe-
lis nawilobriv xandazmulobis Taobaze. sasamarTlos ganmarte-
biT, sarCelis xandazmulobasTan dakavSirebiT apelantis mier
mxolod saapelacio ganxilvis etapze miTiTeba, axal faqtobriv
garemoebaze dauSvebeli miTiTebaa, rac ver gaxdeboda saapela-
cio sasamarTlos msjelobis sagani.

kasatoris moTxovna:
11. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-

kasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da sarCelis
uaryofa moiTxova.

12. mosarCelis mtkicebiTve, mopasuxes saqoneli miawoda nas-
yidobis xelSekrulebis safuZvelze, xolo mopasuxe acxadebs,
rom saqoneli ar miwodebula nasyidobissamarTlebrivi urTier-
Tobis safuZvelze. sasamarTlom arasworad gaanawila mtkicebis
tvirTi. mosarCeles ara mxolod konkretuli valdebulebis ar-
seboba unda emtkicebina, aramed valdebulebis Sesrulebis va-
dis dadgomac. mopasuxe ar acxadebs, rom ar damdgara nasyido-
bis safasuris gadaxdis vada da arc imas, rom nasyidobis safasu-
ri gadaixada. Sesabamisad, mopasuxes ar ekisreba imis mtkiceba,
rac ar uTqvams. mopasuxe mxolod imas acxadebs, rom mxareebs
Soris nasyidobis samarTlebrivi urTierToba ar arsebobda, xo-
lo ra saxis urTierToba iyo, ar asaxelebs. Sesabamisad, gaugeba-
ria, sasamarTlos ratom Semoaqvs samtkiceblad garemoebebi mxa-
reTa Soris arsebuli sxva urTierTobebis Sesaxeb?

13. saqmeSi ar moipoveba mtkicebuleba, romlis safuZvelzec
dadasturdeboda, rom mxareebs Soris swored nasyidobis samar-
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Tlebrivi urTierToba arsebobda. mosarCeles Tavad evaleboda
calsaxad da utyuarad nasyidobis xelSekrulebis arsebobis da-
dastureba da sasamarTlos mtkicebis tvirTi mopasuxeze ar un-
da gadmoetana. saapelacio sasamarTlom nasyidobis urTierTo-
ba dadgenilad miiCnia administraciuli organos dokumentebis
_ sabaJo deklaraciebis safuZvelze, maSin, rodesac arsebobs sa-
moqalaqosamarTlebrivi dokumetebic _ invoisebic, romelic mo-
sarCelem qarTul enaze ar warmoadgina. mxolod sabaJo doku-
mentebis safuZvelze ki ver dadgindeba, rom tvirTi swored nas-
yidobis xelSekrulebis Tanaxmad miewoda mopasuxes. saapelacio
sasamarTlom ivarauda, rom, raki mxareebi mewarme subieqtebi ari-
an da xangrZlivi saxelSekrulebo urTierToba aqvT, xelSekru-
lebac aucileblad sasyidliani iqneboda, rac araswori msjelo-
baa.

14. rac Seexeba mtkicebulebas, marTalia, saqmeSi Zalian bev-
ri dokumentia, Tumca maTi umravlesoba mtkicebulebad ar ga-
modgeba, ramdenadac nawili maTgani araqarTul enazea Sesrule-
buli, xolo nawili sarCelis uzrunvelyofis gancxadebas urTavs,
romelic mTavar sxdomaze iyo warmodgenili da isini dasaSvebad
ar aris cnobili. qarTulenovani dokumentebidan saqmes darTu-
li mtkicebulebebia: sabaJo deklaraciebi da auditis daskvna.
auditis daskvna ar warmoadgens saproceso kodeqsiT gaTvalis-
winebul mtkicebulebas da sasamarTlos ar unda Seefasebina. ro-
gorc daskvnaSia miTTebuli, auditi eyrdnoba invoisebs, maSin,
rodesac saqmeSi ar aris warmodgenili pirveladi mtkicebule-
bebi _ invoisebi, SeuZlebelia dasaSveb mtkicebulebad miviCni-
oT am invoisebis Taobaze auditis daskvna. amasTan, auditis das-
kvnaSi saubaria nivTebis Rirebulebaze da ara _ nasyidobis fas-
ze.

15. mopasuxe mudmivad acxadebda, rom mosarCelisagan saqo-
neli miiRo da arcerTi TeTri ar gadauxdia misTvis, radgan mo-
pasuxes araferi ar hqonda gadasaxdeli nasyidobis fasis saxiT.
gaugebaria isic, romeli dokumentis safuZvelze gamoTvala sa-
samarTlom, rom maincdamainc 660 141 aSS dolari iyo gadasaxde-
li.

16. saapelacio sasamarTlom arasworad miuTiTa, rom xandaz-
muloba aris faqti, maSin, rodesac samarTlebrivi Sefasebaa. mo-
sarCele mxarem warmoadgina eleqtronuli fostis werili imis
dasamtkiceblad, rom mopasuxisaTvis garveul dros moTxovni-
li hqonda davalianebis gadaxda. mopasuxe Seedava mosarCelis
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mier miTiTebul am faqtobriv garemoebasa da mtkicebulebas (mo-
pasuxes es eleqtronuli werili ar Cahbarebia). sasamarTlom sa-
sarCelo moTxovnis xandazmuloba saerTod ar ganixila, radgan
miiCnia, rom mopasuxe mas ar Seedava. es ukanaskneli Seedava im
faqtobriv garemoebas, romliTac mosarCele cdilobda damtki-
cebas, rom 3-wliani vadis mixedviT moiTxova davalianebis da-
farva.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

18. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba _ dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

19. moZravi nivTebis nasyidobis safasuris gadaxdis Sesaxeb
sasarCelo moTxovnis samarTlebrivi safuZvelia ssk-is 477.2
(myidveli movalea, gadauxados gamyidvels SeTanxmebuli fasi
da miiRos nayidi qoneba) muxli. sakasacio palata miuTiTebs, rom
nasyidobis sazRauris dakisrebis Sesaxeb moTxovna ganxorcie-
lebadia, Tuki arsebobs mxareTa Soris nasyidobis saxelSekru-
lebo urTierToba, gamyidvelma myidvels miawoda nivTebi, xo-
lo am ukanasknels ar gadauxdia sazRauri.

20. gamyidvelma unda daamtkicos myidvelisaTvis qonebisa da
dokumentebis, iseve _ rogorc masze sakuTrebis uflebis gada-
cemis faqti. mocemul SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili im faqtobrivi garemoebis mimarT, rom mosarCelem
mopasuxes nivTebi gadasca, kasators ar warmoudgenia dasaSvebi
da dasabuTebuli sakasacio pretenzia (ar aris uaryofili niv-
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Tebis gadacemis faqti). mopasuxe uaryofs davalianebis arsebo-
bas da miuTiTebs, rom mas nivTebi gadaeca ara nasyidobis xel-
Sekrulebis farglebSi, aramed mosarCelesTan sxva samarTalur-
TierTobis farglebSi. kasatoris mtkicebiT, igi ar aris valde-
buli, miuTiTos am urTierTobis Sesaxeb. Sesabamisad, arc raimes
damtkiceba ar evaleba, radgan, upirvelesad, mosarCelem saTa-
nado mtkicebulebebiT ver daamtkica mxareTa Soris nasyidobis
xelSekrulebis arseboba.

21. sakasacio palata miuTiTebs, arasworia kasatoris mosaz-
reba, rom Tavdapirvelad mowmdeba, mosarCelem ramdenad daam-
tkica sarCelSi miTiTebuli garemoebebi. vidre sasamarTlo mtki-
cebis stadiaze gadava, amowmebs mosarCelisa da mopasuxis axsna-
ganmartebas. mopasuxes evaleba mosarCelis axsna-ganmartebisa
da mis mier miTiTebuli faqtobrivi garemoebebis saTanadod uar-
yofa. Tuki mopasuxe warmatebiT gaarTmevs Tavs e.w. meoreuli
miTiTebis tvirTs, Semdeg jeri isev mosarCeleze midgeba, ro-
gorc moTxovnis uflebis ganmaxorcielebelze, rom miuTiTos
da daamtkicos garemoebebi, romelic mopasuxis mier miTiTebul
garemoebebs gamoricxavs. amdenad, Sedaveba unda iyos saTanadod
arsebiTi, konkretuli da ara zogadi da abstraqtuli, kerZod,
rodesac mopasuxe aRiarebs mosarCelisagan saqonlis miRebas,
Tumca uaryofs nasyidobis xelSekrulebis arsebobas, swored is
aris valdebuli, miuTiTos, ra urTierTobis farglebSi miiRo
saqoneli da ratom ar aris valdebuli, gadaixados saqonlis Ri-
rebuleba. mopasuxes ki, axsna-ganmartebis gamarTulobisaTvis
saWiro faqtobriv garemoebebze ar miuTiTebia.

22. gansaxilvel SemTxvevaSi, mxolod imis uaryofa, rom mxa-
reTa Soris nasyidobis xelSekruleba ar dadebula, ar aris sak-
marisi Sedaveba, aramed mopasuxes pozitiurad unda daesabuTe-
bina sawinaaRmdego, kerZod, ra aris Sesrulebis samarTlebrivi
safuZveli, risTvis miiRo mosarCelisagan nivTebi da ra gamo-
ricxavs mosarCelisaTvis sasurveli samarTlebrivi Sedegis dad-
gomas.

23. rac Seexeba mtkicebis stadias, mosarCelem, rogorc wesi,
unda daamtkicos yvela garemoeba, romelic warmoadgens moT-
xovnis warmoSobis safuZvels, xolo mopasuxem ki _ yvela gare-
moeba, romelic moTxovnis dakmayofilebaze uaris Tqmis winapi-
robaa. mtkicebis tvirTis mTavari principia _ ̀ is, vinc axorcie-
lebs romelime uflebas, unda daamtkicos am uflebis damfuZ-
nebeli faqtobrivi garemoebebi, xolo is, vinc Tavs icavs ufle-
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bis ganxorcielebisagan, anu ewinaaRmdegeba am uflebas, unda da-
amtkicos am uflebis warmoSobis xelSemSleli faqtobrivi ga-
remoebebi~ (ix.: Stefan Smiti, harald rihteri, mosamarTlis mi-
er gadawyvetilebis miRebis procesi samoqalaqo samarTalSi, GIZ,
2013, gv. 25).

24. xelSekrulebidan gamomdinare, valdebulebis Sesrule-
bis moTxovnisas, xelSekrulebis dadebisa da misi mxridan val-
debulebis Sesrulebis faqti mosarCelem unda amtkicos, xolo
mopasuxem _ valdebulebis Sesrulebis faqti an im garemoebaTa
arseboba, romlebic mis mier valdebulebis Sesrulebas gamoric-
xavda. amdenad, mtkicebis tvirTis samarTliani da obieqturi ga-
danawilebis principebze dayrdnobiT, sasamarTlo praqtikiT sa-
xelSekrulebo samarTalSi mtkicebis tvirTi Semdegnairad na-
wildeba: (1) mosarCelem unda daadasturos xelSekrulebis da-
deba; (2) mosarCelem unda daadasturos valdebulebis Sesru-
lebis vada, anu vadamosuli valdebulebis arseboba; (3) mosarCe-
lem unda amtkicos mis mier valdebulebis uflebamosili piris
mimarT Sesruleba an mopasuxis valdebuleba winmswreb reJimSi
Sesrulebis movaleobis arsebobis Sesaxeb; (4) mopasuxem unda am-
tkicos sapasuxo (an winmswrebi) valdebulebis Sesrulebis faq-
ti; an kidev (5) mopasuxem unda amtkicos garemoebebi, romlebic
mis mier valdebulebis Sesrulebas gamoricxavda (ix.: q. mesxiS-
vili, sssk-is komentari (rCeuli muxlebi), Tbilisi, 2020, mux. 102,
gv. 424-425).

25. saapelacio sasamarTlom saqmeSi warmodgenili mtkicebu-
lebebiT, maT Soris, sabaJo deklaraciebiTa da auditis daskvniT
daadgina gadasaxdeli nasyidobis safasuri. sakasacio preten-
ziis Tanaxmad, gasaCivrebuli ganCinebiT sasamarTlom arasworad
Seafasa mosarCelis mier davalianebis arsebobis dasadastureb-
lad warmodgenili mtkicebulebebi, radgan isini sadavo garemo-
ebas ar adasturebda. palata miuTiTebs, rom mxare, romelsac
ekisreba mtkicebis tvirTi, valdebulia, wamoadginos ZiriTadi
mtkicebuleba. ZiriTadi mtkicebuleba saTanadoa im SemTxveva-
Si, Tu igi axerxebs sasamarTlos darwmunebas. palata uaryofs
kasatoris arguments sasamarTlos mxridan sssk-is 105-e muxlis
moTxovnaTa darRvevasTan dakavSirebiT da miuTiTebs, rom nas-
yidobis safasuris anazRaurebis Taobaze mopasuxis valdebuleba
dasturdeba mosarCelis mier warmodgenili araerTi mtkicebu-
lebiT, romelic srulad pasuxobs saqarTvelos samoqalaqo sap-
roceso kodeqsiT dadgenil moTxovnebs da qvemdgomma sasamar-
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Tloebma maT safuZvelze sworad daadgines sadavo garemoeba.
meore mxriv ki, rodesac mopasuxe Tavs icavs moTxovnisagan, uf-
lebis damabrkolebeli faqtobrivi garemoebebi mopasuxem unda
daamtkicos. mopasuxes ar warmoudgenia raime sapirispiro mtki-
cebuleba, romelic xels SeuSlida sasamarTlos darwmunebas.

26. amdenad, raki mosarCelem daamtkica qonebaze sakuTrebis
uflebis mopasuxisaTvis gadacema da moiTxovs nasyidobis safa-
suris gadaxdas, Sesrulebis mimRebs ekisreba rogorc miTiTe-
bis, ise mtkicebis tvirTi imisa, rom man nivTebi ara nasyidobis,
aramed sxva urTierTobis farglebSi miiRo. aseT dros mopasu-
xem ara marto sadavo unda gaxados mtkicebulebis warmodgenis
valdebulebis mqone mxaris axsna-ganmarteba (mosarCelis), ara-
med kvalificiurad warmoadginos mis mier miTiTebuli garemoe-
bebi sxva samarTalurTierTobis Sesaxeb. winaaRmdeg SemTxveva-
Si, miiCneva, rom mopasuxe mosarCelis mier miTiTebul garemoe-
bebs saTanadod ver Seedava. zemoaRniSnulidan gamomdinare, sa-
kasacio palata ar iziarebs kasatoris pretenzias saapelacio sa-
samarTlos mier mtkicebis tvirTis arasworad gadanawilebis Ta-
obaze da miiCnevs, rom sworia gasaCivrebuli ganCinebis daskvna
_ mosarCelem Tavisi moTxovnis warmoSobis winapirobebi Sesaba-
misi mtkicebulebebiT daadastura, xolo mopasuxem ver SeZlo
am faqtobrivi garemoebebis saTanadod uaryofa.

27. sakasacio sasamarTlo ar iziarebs kasatoris msjelobas
moTxovnis xandazmulobasTan mimarTebiT da ganmartavs, rom
moTxovnis xandazmuloba faqtia da ara samarTlebrivi kvalifi-
kacia. moTxovnis xandazmulobas sasamarTlo ikvlevs mxolod im
SemTxvevaSi, Tu mopasuxe moTxovnis xandazmulobis safuZvliT
sasarCelo moTxovnas saTanado wesiT wardgenili SesagebliT
uaryofs (ix. saqarTvelos samoqalaqo kodeqsis komentari, Tbi-
lisi, 2017, muxli 128, gv. 723). sakasacio palata miuTiTebs sssk-
is 201-e muxlis me-2 nawilis `d~ da `e~ qvepunqtebze, romelTa
Tanaxmad, mopasuxis werilobiT pasuxSi miTiTebuli unda iyos,
Tu mopasuxe sarCels ar cnobs, ra konkretul faqtebsa da gare-
moebebs emyareba misi Sesagebeli sarCelis winaaRmdeg; mtkice-
bulebebi, romlebic adasturebs mopasuxis mier miTiTebul ga-
remoebebs. aqedan gamomdinare, xandazmulobis motiviT mopasu-
xe sarCels SesagebliT unda Seedavos. pirveli instanciis sasa-
marTloSi wardgenil SesagebelSi da arc saqmis momzadebis etap-
ze moTxovnis xandazmulobaze mopasuxes ar miuTiTebia. sssk-is
219-e muxli ki, zRudavs mas Semdgom miuTiTos am garemoebaze
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(ix. susg #as-1536-2018, 14 maisi, 2020 weli). amasTan, kasatoris
mier miTiTebuli garemoeba, man sadavo gaxada mtkicebuleba, rom-
liTac mosarCele cdilobda imis damtkicebas, rom mopasuxes
eleqtronuli weriliT mimarTa davalianebis gadaxdis moTxov-
niT, dausabuTebelia imitomac, rom zemoxsenebuli garemoeba
xandazmulobas ar ukavSirdeba, ramdenadac movalisaTvis val-
debulebis Sesrulebis moTxovna, xandazmulobis Sewyvetas ar
iwvevs.

28. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

29. saxelmwifo baJi gadaxdilia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. Sps ̀ G.~-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2020 wlis 26 oqtombris ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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2. lizingi

lizingis xelSekrulebis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-1846-2018 5 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps ̀ m-om~ (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosar-

Cele~, `lizingis gamcemi~) sarCeli aRZra sasamarTloSi a. l-is
(SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasuxe~, ̀ kasatori~,
`lizingis mimRebi~) mimarT Tanxis dakisrebis moTxovniT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 20.03.2018 wlis gadawyvetilebiT sarCeli ar dakmayofilda.

3. gadawyvetileba saapelacio saCivriT gaasaCivra mosarCelem,
moiTxova misi gauqmeba, axali gadawyvetilebiT _ sarCelis dak-
mayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZvlebi:

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 18.10.2018 wlis gadawyvetilebiT _ saapelacio saCivari dak-
mayofilda nawilobriv; gasaCivrebuli gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba; sarCeli dakmayofilda na-
wilobriv; mopasuxes mosarCelis sasargeblod daekisra 1986.93
laris gadaxda; danarCen nawilSi sarCeli ar dakmayofilda. ga-
dawyvetileba efuZneba Semdegs:

4.1. lizingis gamcemsa da lizingis mimRebs Soris 01.09.2016
wels daido finansuri lizingis xelSekruleba, romlis Tanaxma-
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dac satransporto saSualebis nasyidobis fasi ganisazRvra 8 855
lariT, Tanxis gacemis sakomisio _ 564 lariT. mopasuxem mosarCe-
lis angariSze Seitana Tanamonawileobis 1335 lari, Sesabamisad,
sabolood lizingis Tanxam Seadgina 8 084 lari. grafikis mixed-
viT, lizingis mimRebs 24 Tvis ganmavlobaSi yovelTviurad unda
exada 585.85 lari. pirveli gadaxdis TariRad ganisazRvra
01.10.2016 weli.

4.2. lizingis xelSekrulebis safuZvelze SeZenili avtomobi-
li MERCEDES-BENZ E320 CDI, gamoSvebis weli 1999 weli (SemdegSi
`avtosatransporto saSualeba~, ̀ avtomobili~, ̀ lizingis saga-
ni~), sakuTrebis uflebiT daregistrirda lizingis gamcemis sa-
xelze da mflobelobaSi gadaeca lizingis mimRebs.

4.3. mxareTa Soris 05.10.2016 wels gaformda finansuri lizin-
gis xelSekrulebis Sewyvetis Sesaxeb SeTanxmeba, romliTac Sew-
yda finansuri lizingis xelSekruleba da avtomobili gadaeca
lizingis gamcems. SeTanxmebis me-2 punqtis Tanaxmad, lizingis
gamcems sruli ufleba hqonda, gaesxvisebina satransporto sa-
Sualeba nebismier fasad da gasxvisebiT miRebuli Tanxa miemar-
Ta lizingis mimRebis davalianebis da im xarjebis dasafarad, rac
dakavSirebulia avtosatransporto saSualebis danaklisis an/
da dazianebis aRmofxvras da gasxvisebasTan. me-3 punqtis Sesa-
bamisad, SeTanxmebis gaformebisa da lizingis mimRebis mier av-
tosatransporto saSualebis mosarCelisTvis gadacemis Semdeg
(razec Sedgeba miReba-Cabarebis aqti), finansuri lizingis xel-
Sekruleba miiCneoda Sewyvetilad, xolo mxareTa Soris arsebu-
li valdebulebebi, garda me-2 punqtSi miTiTebulisa, Sesrule-
bulad.

4.4. 05.10.2016 wels mopasuxem mosarCeles avtosatransporto
saSualeba gadasca. miReba-Cabarebis aqti ar gaformebula.

4.5. 28.10.2016 wels mosarCelem avtomobili gaasxvisa 2 900 la-
rad, saidanac dafara ZiriTadi davalianeba 2407.07 lari, pro-
centi _ 467.93 lari da sxva xarji _ 25 lari.

4.6. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom avtosatransporto saSualeba mopasuxis mi-
er mosarCelisTvis gadacemis momentisaTvis dazianebuli ar yo-
fila. sasamarTlom miuTiTa saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi sssk) me-4, 102-e muxlebze da ganmarta, rom
zemoaRniSnuli garemoebis mtkicebis tvirTi mosarCeles ekis-
reboda, romelmac ver SeZlo sadavo garemoebis dadastureba.
saapelacio palatam yuradReba gaamaxvila im garemoebaze, rom
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xelSekrulebis Sewyvetis Sesaxeb SeTanxmebis Sesabamisad avto-
mobili unda gadacemuliyo miReba-Cabarebis aqtis safuZvelze,
Sesabamisad, specialuri mtkicebuleba, romliTac dadasturde-
boda dazianebuli avtomobilis gadacemis faqti, iyo miReba-Ca-
barebis aqti, rac udavoa, rom Sedgenili ar yofila. rac Seexeba
avtomobilis Sefasebis furcelsa da fotosuraTebs, palatam mi-
iCnia, rom aRniSnuli mtkicebulebebi sadavo faqtobrivi gare-
moebis samtkiceblad ar gamodgeba. sasamarTlos ganmartebiT,
Sefasebis furceli Sedgenilia mosarCelis blankian furcel-
ze, mosarCelis TanamSromlis mier da masze ar aris miTiTebuli
Sedgenis dro. amasTan, mosarCelis ganmartebiT, avtomobili Se-
fasda gasxvisebamde ramdenime dRiT adre, Sesabamisad, masSi asa-
xuli ar aris misi mdgomareoba uSualod gadacemis momentisTvis.
Sefasebis furclis mixedviT, avtosatransporto saSualeba ar
iqoqeba da ucnobia misi mdgomareoba. Semfasebels ar Seufasebia
avtomobilis eqsterieri da interieri, aRniSnuli ar aris gare-
gani dazianebebis arsebobis Sesaxeb. Sefasebis furclisagan gan-
sxvavebiT, fotosuraTebis mixedviT avtomobilze aRiniSneba ga-
regani dazianebebi. aRsaniSnavia, rom fotosuraTebzec ar aris
miTiTebuli maTi gadaRebis TariRi, Sesabamisad, ar dgindeba, rom
fotogadaReba moxda avtomobilis gadacemis momentSi. amdenad,
miTiTebuli mtkicebulebebiT ar SeiZleba dadasturdes is faq-
tobrivi garemoeba, rom avtomobili dazianda maSin, rodesac mo-
pasuxe flobda mas da ara im periodSi, rodesac masze faqtobriv
batonobas mosarCele axorcielebda (05.10.2016 wlidan 28.10.2016
wlamde periodSi). saapelacio palatam ar gaiziara apelantis po-
zicia Sefasebis furcelSi daSvebul teqnikur SecdomasTan da-
kavSirebiT da ganmarta, rom Sefasebis arasrulyofileba ar Se-
iZleba Sefasdes teqnikur Secdomad.

4.7. sasamarTlos miTiTebiT, vinaidan mxareTa Soris xelSek-
ruleba Sewyda 05.10.2016 wels, mopasuxes ekisreba avtosatran-
sporto saSualebis gadacemamde procentis gadaxdis valdebu-
leba. saapelacio palatam yuradReba gaamaxvila gadaxdis gra-
fikze, romliTac dasturdeba, rom mopasuxes evaleboda yovel-
Tviurad procentis gadaxda. mopasuxes Tanxa pirvelad unda ga-
daexada 01.10.2016 wels. saqmeSi warmodgenili ar aris raime mtki-
cebuleba, romliTac dasturdeba, rom mosarCelem mopasuxe ga-
aTavisufla am valdebulebisagan (anu saapelacio palatam ar ga-
iziara Tbilisis saqalaqo sasamarTlos msjeloba masze, rom saq-
mis masalebiT dgindeba lizingis mimRebis davalianebis ararse-
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bobis faqti (ix. Tbilisis saqalaqo sasamarTlos 20.03.2018 wlis
gadawyvetileba, p.3.2.2 punqti; Tbilisis saapelacio sasamarTlos
18.10.2018 wlis gadawyvetilebis 4.6. punqti)), Sesabamisad, mopa-
suxes ekisreba avtosatransporto saSualebis gadacemamde da-
ricxuli procentis gadaxdis valdebuleba.

4.8. xelSekrulebis Sewyvetis Sesaxeb SeTanxmebis me-2 pun-
qtis Tanaxmad, mosarCeles ufleba hqonda, avtomobilis gasxvi-
sebiT miRebuli Tanxa miemarTa im xarjebis dasafarad, rac da-
kavSirebulia avtosatransporto saSualebis danaklisis anda da-
zianebis aRmofxvrasa da gasxvisebasTan. sasamarTlom ganmarta,
rom garecxvis xarji _ 20 lari da werilis gagzavnis Rirebuleba
_ 5 lari, ar aris avtomobilis gasxvisebasTan dakavSirebuli au-
cilebeli xarji, romelic SeiZleba mopasuxes dahkisreboda.

4.9. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom finansuri lizingis xelSekrulebis 14.7 pun-
qtiT da aRniSnuli xelSekrulebis Sewyvetis Sesaxeb SeTanxme-
bis me-2 punqtiT gaTvaliswinebuli piroba, rom mosarCeles hqon-
da avtosatransporto saSualebis nebismier fasad gasxvisebis
ufleba, warmoadgens baTil standartul pirobas. sasamarTlom
miuTiTa ssk-is 342-e muxlis pirveli nawilze (xelSekrulebis
standartuli pirobebi aris winaswar Camoyalibebuli, mraval-
jeradi gamoyenebisaTvis gamiznuli pirobebi, romelTac erTi
mxare (SemTavazebeli) udgens meore mxares da romelTa meSveo-
biTac unda moxdes kanoniT dadgenili normebisagan gansxvave-
buli an maTi Semvsebi wesebis dadgena), amave kodeqsis 346-e mux-
lze (baTilia xelSekrulebaTa standartuli piroba, miuxedavad
xelSekrulebaSi misi CarTvisa, Tu igi ndobisa da keTilsindisi-
erebis principebis sawinaaRmdegod sazianoa xelSekrulebis me-
ore mxarisaTvis. amasTan, mxedvelobaSi unda iqnes miRebuli is
garemoebebi, romelTa arsebobisas iqna es pirobebi xelSekru-
lebaSi Setanili, mxareTa ormxrivi interesebi da sxva) da gan-
marta, rom yvela marTlwesrigi samarTlis subieqtTa qcevis wess
keTilsindisierebis principze afuZnebs da am princips norma-
tiul koncefciad ganixilavs. lizingis tranzaqciaSi keTilsin-
disierebis principis daniSnuleba naTlad vlindeba misi e.w. ̀ upi-
robo valdebulebebTan~ mimarTebiT analizisas. lizingis saer-
TaSoriso doqtrina da praqtika icnobs lizingis mimRebis upi-
robo valdebulebebis koncefcias. aRniSnuli tipis valdebule-
bebi mniSvnelovnad zRudavs lizingis mimRebis mier calkeuli
uflebis gamoyenebas. mocemul SemTxvevaSi, standartuli piro-
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ba, romlis safuZvelzec mosarCeles sruli ufleba aqvs, nebis-
mier fasad gaasxvisos avtomanqana, ndobisa da keTilsindisie-
rebis principebis sawinaaRmdegod sazianoa mopasuxisaTvis. aR-
niSnuli punqti laxavs lizingis mimRebis interess, radgan mo-
sarCeles SeuZlia lizingis sagani gaasxvisos sabazro fasze bev-
rad dabal fasad da Semdeg sxvaobis dafarva mosTxovos meore
mxares, rac arasamarTliania. gansaxilvel SemTxvevaSi, 01.09.2016
wels 8 855 larad SeZenili avtomobili, daaxloebiT or TveSi,
28.10.2016 wels mosarCelem gaasxvisa 2900 larad. saapelacio pa-
latam miiCnia, rom mosarCelem baTil standartul pirobaze day-
rdnobiT ndobisa da keTilsindisierebis principebis sawinaaR-
mdegod avtosatransporto saSualeba gaasxvisa usamarTlod da-
bal fasad, vinaidan SeuZlebelia, or TveSi misi fasi 3-jer Sem-
cirebuliyo. mosarCelis ganmartebiT, mcire fasad avtomobilis
gasxviseba ganapiroba misma dazianebam. palatis mosazrebiT, im
garemoebis gaTvaliswinebiT, rom dazianeba ar iyo gamowveuli
mopasuxis braleuli qmedebiT, misTvis im sxvaobis Tanxis dakis-
reba, rac misgan damoukidebelma qmedebam gamoiwvia, usamar-
Tloa.

4.10. saapelacio palatam ar gaiziara pirveli instanciis sasa-
marTlos daskvna, rom mopasuxes mosarCelis mimarT davaliane-
ba ar hqonda. sasamarTlos ganmartebiT, mopasuxes avtomobilis
gadacemis momentSi ekisra finansuri lizingis xelSekrulebiT
gaTvaliswinebuli davalianebis _ 8084 larisa da xelSekrule-
bis Sewyvetamde gadasaxdeli procentis _ 467.93 laris gadaxdis
valdebuleba, rac mTlianad Seadgens 8551.93 lars. saqmeSi war-
modgenili arcerTi mtkicebulebiT ar dasturdeba, rom mosar-
Celem mopasuxes davalianeba apatia. palatis mosazrebiT, ape-
lants keTilsindisierebis principidan gamomdinare, avtosat-
ransporto saSualeba unda gaesxvisebina sabazro fasad, daefa-
ra arsebuli davalianeba, xolo sxvaoba unda dahkisreboda mo-
pasuxes. aqve sasamarTlom ganmarta, rom mosarCelis interesi
finansuri lizingis xelSekrulebis mimarT mogebis miReba iyo
da misi davaldebuleba, lizingis sagani gaeyida aranakleb fi-
nansuri lizingis davalianebis Tanxisa, mosarCeleze usamar-
Tlod zedmeti tvirTis dakisreba iqneba.

4.11. rac Seexeba gasxvisebis momentisaTvis sadavo avtosat-
ransporto saSualebis sabazro Rirebulebas, saapelacio pala-
tam yuradReba gaamaxvila mopasuxis dazustebuli Sesageblis
me-3 faqtobriv garemoebaze da internetmaRazia www.myauto.ge-s
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oficialuri vebgverdidan amobeWdil masalebze. mopasuxe Sesa-
gebelSi uTiTebs, rom msgavsi teqnikuri maxasiaTeblis mqone av-
tomobilis saSualo sabazro Rirebuleba Seadgens aranakleb 6565
lars. www.myauto.ge-dan amoRebul sainformacio masalebSi iden-
turi maxasiaTeblebis mqone avtomobilis Rirebuleba, erT Sem-
TxvevaSi, Seadgens 6565 lars, xolo meore SemTxvevaSi _ 7000
lars. saapelacio palata aRniSnavs, rom raime mtkicebuleba, ri-
Tac dadgindeboda gasxvisebis momentSi sadavo avtosatranspor-
to saSualebis sabazro Rirebuleba, mosarCelis mxridan warmod-
genili ar yofila. aRniSnulidan gamomdinare, sasamarTlom mo-
pasuxis ganmartebis da mis mier warmodgenili dokumentebis sa-
fuZvelze dadgenilad miiCnia, rom gasxvisebis momentSi lizin-
gis sagnis saSualo sabazro Rirebuleba Seadgenda 6565 lars. Se-
sabamisad, sasamarTlos ganmartebiT, mopasuxis davalianeba av-
tomobilis gasxvisebis Semdeg 1986.93 (8551.93 _ 6565) laria. av-
tosatransporto saSualebis danaklisis, dazianebis aRmof-
xvrasTan an gasxvisebasTan dakavSirebiT mosarCelis mier xar-
jis gawevis faqti saqmis masalebiT ar dasturdeba. mopasuxes
ekisreba darCenili davalianebis _ 1986.93 laris anazRaurebis
valdebuleba.

sakasacio saCivris moTxovna:
5. saapelacio sasamarTlos gadawyvetilebaze sakasacio saCi-

vari waradgina mopasuxem, moiTxova misi nawilobriv gauqmeba, axa-
li gadawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes Semdeg gare-
moebaTa gamo:

7. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
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rivi normis arasworad gamoyeneba an/da ganmarteba.
8. dadgenilia da sakasacio saCivriT dasaSvebi, dasabuTe-

buli pretenzia wamoyenebuli ar aris, rom:
8.1. lizingis gamcemsa da lizingis mimRebs Soris 01.09.2016

wels daido finansuri lizingis xelSekruleba avtosatranspor-
to saSualebis SeZenisa da lizingis mimRebisTvis gamosyidvis
uflebiT sargeblobaSi sasyidliani gadacemis mizniT. avtomo-
bilis nasyidobis fasi ganisazRvra 8 855 lariT, Tanxis gacemis
sakomisio _ 564 lariT. mopasuxem mosarCelis angariSze Seitana
Tanamonawileobis Tanxa _ 1335 lari, Sesabamisad, sabolood li-
zingis Tanxam Seadgina 8 084 lari. grafikis mixedviT, lizingis
mimRebs 24 Tvis ganmavlobaSi yovelTviurad unda exada 585.85
lari. pirveli gadaxdis TariRad ganisazRvra 01.10.2016 weli.

8.2. avtosatransporto saSualeba sakuTrebis uflebiT dare-
gistrirda lizingis gamcemis saxelze da mflobelobaSi gadaeca
lizingis mimRebs.

8.3. mxareTa Soris 05.10.2016 wels gaformda SeTanxmeba, rom-
liTac:

8.3.1. Sewyda 01.09.2016 wlis finansuri lizingis xelSekrule-
ba da avtosatransporto saSualeba gadaeca lizingis gamcems;

8.3.2. SeTanxmebis me-2 punqtiT, iseve rogorc finansuri li-
zingis xelSekrulebis 14.7 punqtiT, gaTvaliswinebul iqna pi-
roba, rom lizingis gamcems sruli ufleba hqonda, gaesxvisebina
avtomobili nebismier fasad da gasxvisebiT miRebuli Tanxa mie-
marTa lizingis mimRebis davalianebis da im xarjebis dasafarad,
rac dakavSirebuli iyo avtosatransporto saSualebis danakli-
sis an/da dazianebis aRmofxvrasa da gasxvisebasTan (piroba, rom-
liTac mosarCeles mieca ufleba, avtosatransporto saSualeba
gaesxvisebina nebismier fasad, gasaCivrebuli gadawyvetilebiT
miCneul iqna baTil standartul pirobad (ssk-is 342-e, 346-e mux-
lebi), rac sakasacio saCivriT Sedavebuli ar aris);

8.3.3. SeTanxmebis me-3 punqtis Tanaxmad, SeTanxmebis gafor-
mebisa da lizingis mimRebis mier avtomobilis mosarCelisaTvis
gadacemis Semdeg, finansuri lizingis xelSekruleba miiCneoda
Sewyvetilad, xolo mxareTa Soris arsebuli valdebulebebi, gar-
da me-2 punqtSi miTiTebulisa, Sesrulebulad;

8.3.4. SeTanxmebis me-4 punqti warmoadgenda grafas, sadac mxa-
reebs saSualeba hqondaT daefiqsirebinaT, arsebobis SemTxve-
vaSi, dokumentis xelmoweris momentisaTvis arsebuli davalia-
neba (Ziri, procenti, pirgasamtexlo). grafa Tavisufalia (ar aris
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Sevsebuli).
8.4. 05.10.2016 wels mopasuxem mosarCeles gadasca avtosat-

ransporto saSualeba.
8.5. avtosatransporto saSualeba lizingis mimRebis mier li-

zingis gamcemisTvis gadacemis momentSi dazianebuli ar yofi-
la.

8.6. 28.10.2016 wels mosarCelem avtomobili gaasxvisa 2 900 la-
rad. am Tanxidan dafara ZiriTadi davalianeba 2407.07 lari, pro-
centi 467.93 lari da sxva xarji 25 lari (saapelacio sasamarTlos
mier dadgenilia da sakasacio saCivriT Sedavebuli ar aris, rom
mosarCelem, baTil standartul pirobaze dayrdnobiT da keTil-
sindisierebis principis sawinaaRmdegod, avtomobili gaasxvisa
sabazro fasTan Seusabamo dabal fasad).

9. lizingis mimRebis sakasacio saCivris farglebSi sakasacio
palatis msjelobis sagania lizingis xelSekrulebidan gamomdi-
nare SesaZlo davalianebis anazRaurebis Taobaze mosarCelis
moTxovnis kanoniereba.

10. lizingi finansuri institutia da mxareTa Soris riskebis
ganawilebis moqnili instrumentia. misi praqtikuli daniSnule-
ba yvelaze ukeT imiT gamoixateba, rom lizingi calke uflebis
obieqtia (qeTevan iremaSvili, saqarTvelos samoqalaqo kodeq-
sis komentari, muxli 576, veli 1, 25. ix: gccc.tsu.ge). lizingis xel-
Sekruleba, tradiciulad, ganixileba an aratipur qiravnobad,
an _ xelSekrulebis dadebis Tavisuflebis Sedegad formirebul
xelSekrulebis gansakuTrebul tipad (sui generis) (Weidenkaff, in
Palandt BGB Komm, 72. Aufl., 2013, Einf v §535, Rn. 37,38), romelic nawar-
moebia qiravnobis samarTlidan, magram gansxvavdeba qiravnobi-
sagan. zog qveyanaSi lizingis mosawesrigeblad iyeneben nasyi-
dobis, sesxisa da momsaxurebis samarTlis normebs. lizingis sa-
marTlebrivi konstruqcia kompleqsuria da dakavSirebulia gar-
kveul sirTuleebTan (enco l. viali, saqarTvelos axali kanoni
lizingis Sesaxeb _ kritikuli analizi, qarTuli samarTlis mi-
moxilva 5/2002-4, gv. 524; Weidenkaff, in Palandt BGB Komm, 72. Aufl.,
2013, Einf v §535, Rn. 37-39). lizingis xelSekrulebis analizisas mniS-
vnelovania misi principebis gacnoba. am mxriv mniSvnelovania e.w.
otavis konvencia (ix. UNIDROIT CONVENTION ON INTERNATIONAL
FINANCIAL LEASING (Ottawa, 28 May 1988)), romlis mizanic lizingis
xelmisawvdomobis gazrda iyo (marTalia, konvencia mxolod sa-
erTaSoriso xelSekrulebebze vrceldeba, masSi gaTvaliswine-
buli principebi ar kargavs mniSvnelobas qveynis SigniT adgi-
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lobrivad ganxorcielebuli kontrahirebisas). konvenciiT: li-
zingis sagnis xarisxTan dakavSirebiT pasuxismgebloba mimwode-
bels ekisreba; lizingis mimRebi pasuxs ar agebs lizingis sagnis
gamoyenebiT gamowveuli gardacvalebis, janmrTelobis Tu qo-
nebis dazianebis SemTxvevebSi; lizingis gamcemis interesebi da-
culia lizingis mimRebis gakotrebisas (ix. UNIDROIT CONVENTION
ON INTERNATIONAL FINANCIAL LEASING (Ottawa, 28 May 1988) (https://
www.unidroit.org/instruments/leasing/convention/). e.w. otavis konvenci-
is pirveli muxlis Tanaxmad, lizingi aris iseTi garigeba, romli-
Tac erTi mxare (lizingis gamcemi) meore mxaris (lizingis mimRe-
bis) miTiTebiT debs mesame mxaresTan (momwodebelTan) xelSek-
rulebas, romliTac lizingis gamcemi yidulobs manqanebs, sat-
ransporto saSualebebs an sxva mowyobilobebs lizingis mimRe-
bis mier mowonebuli pirobebiT, rameTu es Seexeba mis intere-
sebs da debs lizingis xelSekrulebas lizingis mimRebTan, rom-
lis ZaliTac uflebas aZlevs lizingis mimRebs, gamoiyenos SeZe-
nili mowyobilobebi gansazRvruli drois ganmavlobaSi, SeTan-
xmebuli sazRauris gadaxdiT. konvenciaSi mocemulia aseve misi
gamoyenebis sfero, salizingo xelSekrulebis damaxasiaTebeli
niSnebi, xelSekrulebis sagani, forma, mxareTa ufleba-movale-
obebi, xelSekrulebis Sewyvetis safuZvlebi da a.S. (z. ZlieriS-
vili, lizingis samarTlebrivi regulireba, qarTuli samarTlis
mimoxilva 5/2002-4, gv. 506, 508). aqve unda aRiniSnos kerZo samar-
Tlis unifikaciis saerTaSoriso institutis mier SemuSavebuli
13.11.2008 wlis romis modeluri kanoni, romelic moicavs lizin-
gis regulirebis sferoSi arsebul mowinave wesebsa da saukeTe-
so gamocdilebas, aerTianebs saerTo samarTlisa da samoqalaqo
samarTlis sistemebisTvis damaxasiaTebel tendenciebs. amasTan,
modeluri kanoniT ufro metad daixvewa otavis konvenciiT gaT-
valiswinebuli zogadi principebi. modeluri kanonis mixedviT,
lizingad ganixileba xelSekruleba, romliTac lizingis mimRe-
bi irCevs lizingis sagansa da mimwodebels; lizingis gamcemi yi-
dulobs lizingis sagans lizingis xelSekrulebis miznebisTvis
da mimwodeblisTvis es cnobilia; lizingis mimRebis mier gadax-
dili sazRauri SeiZleba moicavdes lizingis sagnis an misi nawi-
lis amortizaciis xarjebs. aseve, lizingis mimRebma SeiZleba li-
zingis xelSekrulebis safuZvelze Seisyidos lizingis sagani an
misi nawili (qeTevan iremaSvili, saqarTvelos samoqalaqo kodeq-
sis komentari, muxli 576, veli 2, 11,12 ix: gccc.tsu.ge).

11. qarTul samarTalSi lizingTan dakavSirebuli mniSvnelo-



22

vani debulebebi mowesrigebulia saqarTvelos samoqalaqo ko-
deqsSi, romelic gansazRvravs lizingis xelSekrulebas, rogorc
tranzaqcias, romlis farglebSic lizingis gamcemi valdebulia,
gadasces konkretuli qoneba lizingis mimRebs sargeblobaSi
xelSekrulebaSi miTiTebuli vadiT, qonebis Sesyidvis uflebiT
an mis gareSe. garda amisa, lizingis mimRebi valdebulia, konkre-
tuli periodulobiT gadauxados lizingis gamcems im pirobiT,
rom: a) lizingis mimRebi gansazRvravs qonebas da irCevs mimwo-
debels, romlisganac Seisyidis an sxvagvarad miiRebs qonebas; b)
lizingis gamcemi SeiZens lizingiT gasacem qonebas, xolo mimwo-
debeli informirebuli iqneba amis Sesaxeb (levan goTua, saqar-
TveloSi finansuri lizingis ganviTarebis samarTlebrivi prob-
lemebi, SedarebiTi samarTlis qarTul-germanuli Jurnali 3/
2021, gv. 50). lizingis koncefciis mixedviT, mogebis misaRebad
ar aris aucilebeli qonebaze sakuTrebis uflebis floba. Sesa-
bamisad, lizingis xelSekrulebis mizani lizingis sagniT sargeb-
lobis uflebis realizaciiT gamoixateba (qeTevan iremaSvili,
saqarTvelos samoqalaqo kodeqsis komentari, muxli 576, veli
68, ix: gccc.tsu.ge). rac Sexeba e.w. finansuri (safinanso) lizingisa
da operatiuli lizingis gamijvnas, rogorc wesi, pirveli nivTis
ekonomikuri sicocxlisunarianobis (sruli amortizaciis) vadiT
ideba, meore ki _ aRniSnulze naklebi vadiT (qeTevan iremaSvi-
li, saqarTvelos samoqalaqo kodeqsis komentari, muxli 576, ve-
li 63,65, ix: gccc.tsu.ge; Weidenkaff, in Palandt BGB Komm, 72. Aufl., 2013,
Einf v §535, Rn. 39,40). qarTul iuridiul literaturaSi araerTgzi-
saa gamoyenebuli termini finansuri lizingi. inglisur enaSi
termin ̀ finansuris~ miTiTeba aucilebeli gaxda lizingis qirav-
nobisagan (ijarisagan) gasamijnad (`lizingis~ ekvivalenti ingli-
sur enaSi aris termini ̀ finance lease~), qarTul enaSi ki aseTi auci-
lebloba ar arsebobs (lizingi da qiravnoba sxvadasxva terminiT
aRiniSneba). amasTan, ̀ finansuri lizingi~ lizingis klasifikaci-
is dros ixmareba (qeTevan iremaSvili, saqarTvelos samoqalaqo
kodeqsis komentari, muxli 576, veli 22,23).

12. ssk-is 576-e muxlis pirveli nawiliT (sadavo periodSi moq-
medi redaqcia), lizingis xelSekrulebiT lizingis gamcemi val-
debulia, lizingis mimRebs sargeblobaSi gadasces gansazRvru-
li qoneba xelSekrulebiT daTqmuli vadiT, am qonebis Sesyidvis
uflebiT an aseTi uflebis gareSe, xolo lizingis mimRebi val-
debulia gadaixados sazRauri dadgenili periodulobiT, im pi-
robiT, rom: a) lizingis mimRebi gansazRvravs qonebas da irCevs
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mimwodebels, romlisganac xdeba qonebis Sesyidva an misi sxvag-
varad miReba; b) lizingis gamcemi qonebas iZens lizingiT gasace-
mad da mimwodeblisTvis es faqti cnobilia.

13. palata miuTiTebs, rom lizingis xelSekrulebis ganmar-
tebisas mniSvnelovania keTilsindisierebis principis gaTvalis-
wineba. keTilsindisierebis principis gansakuTrebuli mniSvne-
loba aRiarebulia rogorc modeluri kanoniT, ise otavis kon-
venciiT. keTilsindisierebis principi, rogorc mxareTa Soris
SeTanxmebul Tu nagulisxmeb pirobaTa erTgvari naerTi, lizin-
gis xelSekrulebis ganmartebisas garkveuli TaviseburebebiT xa-
siaTdeba. upirvelesad, gasaTvaliswinebelia mxareTa uflebri-
vi Tanafardobis problema (qeTevan iremaSvili, saqarTvelos sa-
moqalaqo kodeqsis komentari, muxli 576, veli 76,77, ix: gccc.tsu.ge).
ssk-is me-8 muxlis me-3 nawili gansazRvravs kerZosamarTlebri-
vi urTierTobis monawileebis qcevis masStabs _ keTilsindisie-
rebis valdebulebas, individis moqmedebas samarTlianobis kri-
teriumTan urTierTkavSirSi (lado Wanturia, samoqalaqo kodeq-
sis komentari, wigni I, Tbilisi, 2017, muxli 8, veli 1, 10-12). sa-
marTlebrivi urTierTobis monawileni valdebuli arian, keTil-
sindisierad ganaxorcielon TavianTi uflebebi da movaleobebi.
sakasacio palata ganmartavs, rom, zogadad, yvela marTlwesri-
gi samarTlis subieqtTa qcevis wess keTilsindisierebis prin-
cipze afuZnebs da am princips normatiul koncefciad ganixi-
lavs. igi Tanamedrove samarTlis, filosofiisa da biznesis erT-
erTi fuZemdebluri debulebaa. Tanamedrove qarTul samar-
Tlebriv sivrceSi keTilsindisiereba materialursamarTlebriv
normad gadaiqca da samarTlianobasa da Tanasworobaze damyare-
bul samarTlebriv sistemaSi gaerTianda, riTac ufro vrceli
datvirTva SeiZina. keTilsindisiereba niSnavs gulwrfelobas,
samarTlianobas, valdebulebebis mimarT patiosan damokidebu-
lebas. keTilsindisierebis instituti gansakuTrebiT mniSvne-
lovania samoqalaqo samarTlisaTvis da igi mTlianad kerZo sa-
marTlis umTavres princips warmoadgens (susg #as-1338-1376-
2014, 29.06.2015w.; susg #as-189-2020, 20.04.2021w.).

14. lizingis tranzaqciaSi keTilsindisierebis principis da-
niSnuleba naTlad vlindeba misi e.w. `upirobo valdebulebeb-
Tan~ mimarTebiT analizisas. lizingis saerTaSoriso doqtrina
da praqtika icnobs lizingis mimRebis upirobo valdebulebebis
koncefcias. aRniSnuli tipis valdebulebebi mniSvnelovnad
zRudavs lizingis mimRebis mier calkeuli uflebis gamoyene-
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bas. aseTs ganekuTvneba, magaliTad, lizingis xelSekrulebis moS-
lis dauSvebloba lizingis sagnis miRebis Semdeg, lizingis saz-
Rauris gadaxdis valdebulebaze uaris dauSvebloba gamcemis mi-
er valdebulebis darRvevis miuxedavad da misT. Tumca, aRniS-
nuli tipis valdebulebebis lizingis mimRebisaTvis dakisrebiT
ar unda dairRves mxareTa ormxrivi interesebis dacvis princi-
pi. TiToeul aseT valdebulebas gaaCnia Sesabamisi winapirobebi
da gamonaklisebi. am TvalsazrisiT keTilsindisierebis princi-
pi upirobo valdebulebebis ganmsazRvreli pirobebis samarTli-
anobis sazomad ganixileba. lizingis gamcemis keTilsindisiere-
bis SefasebiT gansaxilveli principi gamokveTilad lizingis mim-
Rebis dacvis funqcias iZens (qeTevan iremaSvili, saqarTvelos
samoqalaqo kodeqsis komentari, muxli 576, veli 85,86, ix:
gccc.tsu.ge).

15. gansaxilvel SemTxvevaSi, mxareTa Soris arsebuli sali-
zingo urTierToba dasrulebulia kerZo avtonomiisa da xelSek-
rulebis Tavisuflebis farglebSi mxareTa ormxrivi nebis gamov-
lenis Sedegad miRweuli SeTanxmebiT, romliTac Sewyda finan-
suri lizingis xelSekruleba da lizingis sagani daubrunda li-
zingis gamcems. nebis avtonomiis farglebSi kerZo samarTlis su-
bieqtebs SeuZliaT Tavisuflad SeTanxmdnen saxelSekrulebo
urTierTobis dasrulebis garkveul pirobebze da gankargon Ta-
vianTi materialursamarTlebrivi uflebebi.

16. ssk-is 52-e muxli adgens nebis gamovlenis ganmartebis wess,
kerZod: nebis gamovlenis ganmartebisas neba unda dadgindes go-
nivruli gansjis Sedegad, da ara martooden gamoTqmis sityva-
sityviTi azridan. sakasacio palata miuTiTebs, rom `nebis go-
nivruli gansja~ niSnavs sadavo gamonaTqvamis im mniSvnelobis
dadgenas, romelsac gonieri adamiani analogiur pirobebSi mia-
niWebda.

17. xelSekrulebis ganmartebis arsi mxareTa mier gamovleni-
li saerTo nebis namdvili Sinaarsis, xelSekrulebis realuri miz-
nis dadgenaa. sasamarTlo mxareTa namdvil nebas adgens mxolod
im SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba xelSekru-
lebis teqstSi gadmocemul debulebaTa Soris winaaRmdegoba an
Seusabamoba. yvela im garigebaSi, romlebSic nebis gamovlenis
namdviloba damokidebulia meore mxaris mier am nebis miRebaze,
arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meore mxa-
rem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxedvelobaSi
miviRebT imas, rom garigebaTa absolutur umravlesobaSi ori mxa-
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re _ nebis gamomvleni da nebis mimRebi _ monawileobs, aSkara gax-
deba, Tu ra didi mniSvneloba aqvs gamovlenili nebis sworad ga-
gebas meore mxaris mier. mravali garemoebiT SeiZleba iyos ga-
mowveuli, rom is, rac igulisxma nebis gamomvlenma, sxvagvarad
gaigo misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa kon-
fliqti, romelic saWiroebs sworad gadawyvetas. am konfliqtis
gadawyvetis samarTlebriv saSualebas warmoadgens nebis gamov-
lenis ganmarteba (susg #as-894-2021, 23.12.2021w., p.58). xelSek-
rulebaSi mxareTa mier gamovlenili nebis gonivruli da ara ga-
moTqmis sityvasityviTi mniSvnelobidan gamomdinare, sasamar-
Tlom `bolomde unda ifiqros~ imasTan dakavSirebiT, savarau-
dod ra SeiZleboda yofiliyo mxareTa survili. am konteqstSi
gansakuTrebiT sainteresoa germaniis umaRlesi federaluri sa-
samarTlos gadawyvetileba [10.11.1999 _ I ZR 183/97 – NJW 2000, 743]:
`xelSekrulebis damatebiT ganmartebis arsi mdgomareobs xar-
vezis Semcveli garigebis mxareTa hipoTeturi survilis Sesaba-
misad ganvrcobaSi. amasTan, sasamarTlo unda amovides iqidan,
Tu raze SeTanxmdebodnen mxareebi, rogorc keTilsindisieri
xelSekrulebis mxareebi, keTilsindisierebis principis dacviT
maTi interesebis jerovani Sejerebis pirobebSi, Tu maT ar ga-
morCebodaT xelSekrulebis Sesabamisi punqti. arsebuli xarve-
zebi unda Seivsos xelSekrulebis damatebiT ganvrcobis gziT
imgvarad, rom `bolomde iyos nafiqri~ konkretuli xelSekru-
lebis ZiriTadi punqtebi (Sdr. BGHZ 84, 1, 7; 90, 69, 77; 135, 387, 392).
aqedan gamomdinare, mxareTa hipoTeturi nebis gamorkvevisas
xelSekrulebis danarCeni Sinaarsisa da xelSekrulebis dadebis
momentSi arsebuli sxva garemoebebis paralelurad, gansakuT-
rebuli yuradReba unda mieqces mxareTa faqtobriv nebas, ram-
denadac SesaZlebelia misi dadgena...~ (susg #as-1161-1116-2016,
12.10.2017w., p.17.4).

18. mxareTa Soris 05.10.2016 wels gaformebul xelSekrule-
bis Sewyvetis Sesaxeb SeTanxmebis preambulaSi xazgasmulia ̀ mxa-
reTa erToblivi, namdvili da Tavisufali neba~, SeewyvitaT xel-
Sekruleba SeTanxmebaSi Camoyalibebuli pirobebiT. SeTanxmebis
pirveli punqtis Tanaxmad, lizingis mimRebi moklebulia SesaZ-
leblobas/ar gaaCnia survili, gaagrZelos xelSekrulebiT gaT-
valiswinebuli valdebulebebis Sesruleba, maT Soris (magram ara
mxolod) lizingis Tanxis gadaxda Sesabamisi gaTvaliswinebuli
grafikiT. aRniSnulidan gamomdinare, sakuTari valdebulebis
dasafarad, lizingis mimRebi upirobod da gamouxmobadad Ta-
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naxmaa, lizingis gamcemma sakuTrebaSi SeinarCunos lizingis sa-
gani.

19. sakasacio palatas miaCnia, rom im pirobebSi roca:
_ lizingis sagnis Rirebulebis 15,07% gadaxdili aqvs lizin-

gis mimRebs;
_ mxareTa ormxrivi SeTanxmebiT saxelSekrulebo urTierTo-

ba Sewyda mokle droSi, kerZod, erTi Tvisa da ramdenime dRis
Semdeg, faqtobrivad imave sabazro ekonomikur mocemulobaSi;

_ lizingis mimRebma daabruna lizingis sagani, ris winapiro-
badac SeTanxmebis pirvel punqtSi mieTiTa is, rom lizingis mim-
Rebs aRar surda lizingis xelSekrulebiT gaTvaliswinebuli
valdebulebebis Sesruleba da darCenili valdebulebebis da-
safarad Tanaxma iyo, lizingis gamcems SeenarCunebina lizingis
saganze sakuTrebis ufleba;

_ avtosatransporto saSualeba lizingis mimRebis mier li-
zingis gamcemisTvis gadacemis momentSi dazianebuli ar yofila
da arc misi sabazro fasis gauaresebis tendencia dasturdeba;

gasaziarebelia kasatoris pozicia, rom 05.10.2016 wels gafor-
mebul xelSekrulebis Sewyvetis Sesaxeb SeTanxmebis me-4 pun-
qtSi davalianebis odenobis miuTiTebloba iyo ara amave SeTan-
xmebis me-2 da me-3 punqtebTan Seusabamo uzustoba, aramed am
konkretul urTierTobaSi lizingis gamcemis mier gamovlenili
neba masze, rom lizingis xelSekrulebidan gamomdinare lizin-
gis mimRebis valdebulebebi wydeboda. Sesabamisad, lizingis mim-
Rebi keTilsindisierad varaudobda, rom lizingis gamcems aRar
hqonda mis mimarT saxelSekrulebo valdebulebis saxiT raime
Tanxis moTxovnis ufleba. sakasacio palatas miaCnia, rom xel-
Sekrulebis Sewyvetis Sesaxeb SeTanxmebis Sesabamisi punqtebis
gansxvavebulad ganmarteba scildeba gonivruli gansjisa da ke-
Tilsindisierad qcevis standarts (ssk-is me-8 muxlis me-3 nawi-
li). yovelive zemoaRniSnulidan gamomdinare, ar arsebobs li-
zingis gamcemis moTxovnis dakmayofilebis safuZveli.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
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kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom sakasacio saCivari
unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 18.10.2018 wlis gadawyveti-
leba saapelacio saCivris dakmayofilebis nawilSi (sarezolu-
cio nawilis pirveli, me-2, me-3, me-4, me-6 punqtebi) da am nawilSi
da axali gadawyvetilebis miRebiT sarCeli ar unda dakmayofil-
des.

21. vinaidan winamdebare gadawyvetilebiT kmayofildeba mo-
pasuxis sakasacio saCivari da axali gadawyvetilebiT sarCeli ar
kmayofildeba, sssk-is 53-e muxlis pirveli nawilis Sesabamisad
mosarCeles mopasuxis sasargeblod unda daekisros sakasacio
saCivarze gadaxdili saxelmwifo baJis _ 300 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e muxlis

me-3 nawiliT, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. a. l-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 18.10.2018 wlis gadawyvetileba saapelacio saCiv-
ris dakmayofilebis nawilSi (sarezolucio nawilis pirveli, me-
2, me-3, me-4, me-6 punqtebi) da am nawilSi miRebuli iqnes axali
gadawyvetileba.

3. Sps ̀ m-os~ sarCeli ar dakmayofildes.
4. Sps ̀ m-os~ a. l-is sasargeblod daekisros sakasacio sasamar-

TloSi gadaxdili saxelmwifo baJis _ 300 laris anazRaureba.
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-

Civrdeba.
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3. sesxi

zepiri xelSekruleba

ganCineba
saqarTvelos saxeliT

#as-41-2022 19 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

l. qoCiaSvili (momxsenebeli),
a. ZabuniZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova (Tav-
dapirveli sarCeliT); uflebamonacvled cnoba da Tanxis dakis-
reba (Segebebuli sarCeliT)

aRwerilobiTi nawili:
1. x. g-iam sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxeebis: n. v-iasa da n. k-is
mimarT, ukanono mflobelobidan uZravi nivTis gamoTxovisa da
Tavisufal mdgomareobaSi gadacemis Sesaxeb.

2. mopasuxeebma sarCeli ar cnes.
3. n. v-iam da n. k-ma Segebebuli sarCeli waradgines mosarCelis

winaaRmdeg da moiTxoves aw gardacvlili z. d-ias uflebamonac-
vled mosarCelis cnoba, aseve, mosarCelisaTvis mopasuxeebis sa-
sargeblod, sesxis xelSekrulebidan gamomdinare _ 9000 aSS do-
laris ekvivalenti laris dakisreba.

4. mosarCelem warmodgenili SesagebliT, Segebebuli sarCeli
ar cno.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2020 wlis 19 oqtombris gadawyvetilebiT _ sarCeli dakma-
yofilda. mopasuxeebis ukanono mflobelobidan gamoTxovili
iqna mosarCelis sakuTrebaSi arsebuli q. TbilisSi, ..., me-2 kor-
pusSi mdebare #12 bina, sakadastro kodiT: ... da aRniSnuli uZ-
ravi nivTi gamoTavisuflebul mdgomareobaSi gadaeca mosarCe-
les (mxardamWeri a. S.). gadawyvetileba mieqca dauyovnebliv aR-
sasruleblad. mopasuxeTa Segebebuli sarCeli, ar dakmayofil-
da.
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6. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civres mopasuxeebma, moiTxoves gasaCivrebuli gadawyvetilebis
gauqmeba da saqmis xelaxali ganxilvis mizniT, pirveli instan-
ciis sasamarTloSi dabruneba, aseve, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2020 wlis 30 seqtembris gan-
Cinebis gauqmeba, romliTac mowmeTa dakiTxvis Sesaxeb mopasu-
xeTa Suamdgomloba, ar dakmayofilda.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 02 noembris ganCinebiT _ saapelacio saCivari ar
dakmayofilda, gasaCivrebuli gadawyvetileba darCa ucvlelad.
sasamarTlom ganCineba daafuZna Semdeg faqtobriv-samarTleb-
riv dasabuTebas:

7.1. sajaro reestris amonaweris Tanaxmad, q. TbilisSi, ..., me-2
korpusSi mdebare #12 bina, s/k-iT ..., warmoadgens mosarCelis
sakuTrebas, romelsac mesakuTris nebis sawinaaRmdegod flo-
ben mopasuxeebi. saapelacio sasamarTlos gansjiT, mopasuxeebma
ver warmoadgines saTanado, sakmarisi da utyuari mtkicebule-
bebi, maTi mxridan sadavo qonebis marTlzomieri flobisa da sar-
geblobis dasadastureblad.

7.2. mopasuxeebi, qonebis marTlzomieri mflobelobisa da Se-
gebebuli sarCelis safuZvlianobis dasturad, miuTiTebdnen mo-
sarCelis ojaxisTvis Tanxis gadaxdis faqtze, rac saapelacio
palatis mosazrebiT, saqmis masalebiT ver iqna dadgenili da da-
dasturebuli.

7.3. saapelacio sasamarTlos mosazrebiT, Tanxis gadaxdis
mtkiceba ekisrebodaT mopasuxeebs, swored maT unda warmoed-
ginaT mtkicebulebebi, rom mxareTa Soris arsebobda garigeba
sesxis gadacemis Taobaze. am garemoebis damtkiceba ki, SesaZle-
belia Sesabamisi xelSekrulebiT, Tanxis gadacemis an miRebis
xelweriliT, valis aRiarebis xelSekrulebiT an sxva mtkicebu-
lebiT, rac pirdapir an iribad daadasturebda mxareTa Soris sa-
sesxo urTierTobas. mopasuxeTa mxridan aseve ver iqna dasabu-
Tebuli zepirsityvieri axsna-ganmarteba masze, rom swored mo-
sarCelis dedas, z. d-ias (romlis kanonismier memkvidres da uf-
lebamonacvles warmoadgens mosarCele) gadasces sesxis Tanxa _
9000 aSS dolari da ara mosarCelis Zmas, romelic sadavo qonebis
mesakuTres ar warmoadgenda.

7.4. zemoaRniSnulis gaTvaliswinebiT, palatam ar gaiziara mo-
pasuxeTa mosazreba, rom maTi mxridan qonebiT sargebloba xor-
cieldeba marTlzomieri mflobelobis pirobebSi, rac, Tavis
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mxriv, mxareTa Soris qonebiT sargeblobis Sesaxeb SeTanxmebas
efuZneba. amave mizeziT, palatam ar gaiziara mopasuxeTa is po-
ziciac, rom sasamarTlos sadavo samarTalurTierTobis gadaw-
yvetisas, unda gamoeyenebina giravnobis maregulirebeli saka-
nonmdeblo normebi.

7.5. saapelacio sasamarTlos ganmartebiT, mopasuxeTa pozi-
cia masze, rom sxva sacxovrebeli ar gaaCniaT da sadavo binaSi
cxovroben arasrulwlovnebic, romelTac ganuzomeli ziani mi-
adgebaT gamosaxlebis Sedegad, ver daedeboda gasaCivrebuli ga-
dawyvetilebis gauqmebas safuZvlad, ramdenadac sxva sacxov-
reblis arqona ar miiCneva ukanono mflobelobidan nivTis ga-
moTxovis moTxovnaze uaris Tqmis winapirobad. amasTan, is faq-
ti, rom saxlSi arasrulwlovnebic cxovrobdnen, ar yofila da-
dasturebuli saqmeSi warmodgenili Sesabamisi mtkicebulebe-
biT.

7.6. saapelacio sasamarTlos miTiTebiT, mosarCele aris mesa-
kuTre, xolo mopasuxeebs ar warmoudgeniaT im garemoebis dama-
dasturebeli mtkicebulebebi, rom sadavo uZrav qonebas flo-
ben kanonierad. mxareTa Soris ar arsebobs raime saxelSekrule-
bo urTierToba, riTac mosarCele (mesakuTre) SeiZleba SezRu-
duliyo mopasuxesTan mimarTebiT. amasTan, ar arsebobs arc ka-
nonismieri safuZveli uflebrivi SeboWvisTvis, Sesabamisad, mo-
sarCele uflebamosilia srulyofilad ganaxorcielos mis sa-
kuTrebaSi arsebul uZrav qonebaze kanoniT garantirebuli uf-
lebebi. yovelive aRniSnuli ki, saqarTvelos samoqalaqo kodeq-
sis 172-e muxlis pirveli nawilis Tanaxmad, ukanono mflobelo-
bidan nivTis gamoTxovis Sesaxeb sasarCelo moTxovnis dakmayo-
filebis safuZvelia.

7.7. saapelacio sasamarTlom mowmeTa dakiTxvaze uaris Tqmis
Sesaxeb saoqmo ganCinebis gauqmebis Taobaze mopasuxeTa moTxov-
na dausabuTeblad miiCnia da aRniSna, rom pirveli instanciis
sasamarTlos msjeloba saoqmo ganCinebis dasabuTebis nawilSi
marTebuli iyo, vinaidan, sasamarTlo praqtikis Tanaxmad, zepi-
ri sesxis xelSekrulebis namdviloba, ar SeiZleba dadgindes mxo-
lod mowmeTa CvenebebiT.

8. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da
saapelacio sasamarTlosTvis saqmis xelaxla gansaxilvelad dab-
runeba, aseve, pirveli instanciis sasamarTlos 2020 wlis 30 iv-
nisis ganCinebis gauqmeba, romliTac mopasuxeTa Suamdgomloba
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mowmis dakiTxvis Taobaze, uaryofili iqna. sakasacio saCivris
ZiriTadi pretenziebi daefuZna Semdegs:

8.1. saapelacio sasamarTlom ugulebelyo is faqti, rom mflo-
belobis ufleba mopasuxeebs gadaecaT Tanxis gadaxdis sanac-
vlod, kerZod, kasatorTa mier gadacemuli TanxiT, mopasuxis aw
gardacvlilma dedam valdebuleba Seasrula wina mogiravnesTan,
romelTanac sesxis xelSekruleba hqonda mis aw gardacvlil
Svils dadebuli. Tanxis gadacemis Semdeg, mopasuxeebs sargeb-
lobSi gadaecaT bina da mas Semdeg 6 wlis ganmavlobaSi floben
sadavo uZrav qonebas. Sesabamisad, mopasuxeebi arian sadavo qo-
nebis marTlzomieri mflobelebi.

8.2. qvemdgomi instanciis sasamarTloTa mier dairRva Sejib-
rebiTobis principi. mopasuxeebs ar miecaT SesaZlebloba mow-
med daekiTxaT is piri, visi valic iqna gastumrebuli maT mier
gadaxdili TanxiT. cxadia, rom mopasuxeebs aravin miscemda Se-
saZleblobas, sadavo sacxovrebel saxlSi ecxovraT, rom ara maT
mier am qonebis mesakuTris valis dafarva.

8.3. sasamarTlom usafuZvlod ugulebelyo sasamarTlo sxdo-
maze mosarCelis warmomadgenlis aRiareba, rom sadavo qoneba mo-
pasuxeebs e.w. ̀ giravnobiT~ gadaecaT.

8.4. mopasuxeebisaTvis 6 wlis ganmavlobaSi aravis mouTxovia
uZravi qonebis gamoTavisufleba da am ukanasknelTaTvis arc qi-
ris Tanxa mouTxovia vinmes.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
10. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
lia, Sesabamisad, saapelacio sasamarTlos ganCineba unda gauq-
mdes da saqme xelaxla gansaxilvelad unda dabrundes imave sa-
samarTlos, Semdeg garemoebaTa gamo:

11. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis meore nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia. dasabuTebuli pretenzia gulis-
xmobs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
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da ramac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialursamarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

12. gansaxilvel SemTxvevaSi, sakasacio palatis Sefasebis sa-
gania imyofebian Tu ara mxareebi sesxisa da sacxovrebeli biniT
sargeblobis Sesaxeb saxelSekrulebo urTierTobaSi da aRniS-
nulidan gamomdinare, marTlzomierad floben Tu ara kasato-
rebi sadavo sacxovrebel binas, aseve, mowmeTa dakiTxvaze uaris
Tqmis Sesaxeb pirveli instanciis sasamarTlos saoqmo ganCine-
bis ZalaSi datovebis Sesaxeb saapelacio sasamarTlos ganCine-
bis kanoniereba.

13. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mxareebs surT, saxeldobr, uZravi nivTis ukanono mflobelobi-
dan gamoTxovis Sesaxeb sarCelis moTxovnis samarTlebrivi sa-
fuZvelia saqarTvelos samoqalaqo kodeqsis 168-e (mesakuTris
pretenziis gamo nivTis mflobeloba wydeba, Tu mesakuTre mflo-
bels wauyenebs dasabuTebul pretenzias), 170.1 (mesakuTres Se-
uZlia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi Tavisuflad flobdes da sargeblobdes qone-
biT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame
pirTa uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas) da 172.1 (mesakuTres SeuZlia mflobels
mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca
mflobels hqonda am nivTis flobis ufleba) muxlebi, xolo Tan-
xis dakisrebis Sesaxeb Segebebuli sarCelis moTxovnis samar-
Tlebrivi safuZvelia saqarTvelos samoqalaqo kodeqsis 623-e
(sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kis-
rulobs daabrunos imave saxis, xarisxisa da raodenobis nivTi)
da 626.1 (Tu valis dabrunebis vada gansazRvruli ar aris, maSin
vali dabrunebul unda iqnes kreditoris an movalis mier xel-
Sekrulebis Sewyvetisas) muxlebi.

14. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier
dadgenilia da arc sakasacio saCivriT aris sadavod gamxdari Sem-
degi faqtobrivi garemoebebi:

14.1. Tavdapirvelma mosarCelem _ x. g-iam, 2016 wlis 03 maisis
#160454317 samkvidro mowmobis safuZvelze, dedisgan _ aw gar-
dacvlili z. d-iasgan memkvidreobiT miiRo da sakuTrebaSi aRi-
ricxa q. TbilisSi, ... mdebare #12 bina, s/k-iT ...
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14.2. sadavo uZrav qonebaSi cxovroben kasatorebi.
14.3. kasatorebamde, sadavo uZrav qonebas flobda m. R-Ze.
14.4. m. R-Ze sesxis saxelSekrulebo urTierTobaSi imyofebo-

da mosarCelis ZmasTan da amave dros Tavdapirveli mesakuTris
_ z. d-ias SvilTan, aw gardacvlil b. g-asTan, romelmac sesxis
sargeblis saxiT sadavo bina mflobelobaSi gadasca gamsesxe-
bels.

14.5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 30 seqtembris saoqmo ganCinebiT Segebebuli
sarCelis avtorebs uari eTqvaT mowmis saxiT n. w-g-as, g. w-as, i. w-
Zis, m. R-Zis, r. w-asa da T. w-s dakiTxvis Taobaze im safuZvliT,
rom mowmis Cveneba ar warmoadgens davis gadawyvetisaTvis re-
levantur mtkicebulebas.

15. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli da meore nawilebis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. am muxlis pirveli
nawiliT gaTvaliswinebul gadawyvetilebas sakasacio sasamar-
Tlom safuZvlad unda daudos samarTlebrivi Sefaseba, rome-
lic savaldebuloa saapelacio sasamarTlosaTvis. saqme xelax-
la gansaxilvelad SeiZleba daubrundes saapelacio sasamar-
Tlos imave an sxva Semadgenlobas.

16. gansaxilvel SemTxvevaSi, rogorc pirveli instanciis sa-
samarTlom, ise _ saapelacio sasamarTlom, usafuZvlod miiCnia
mowmeTa dakiTxvis Sesaxeb mopasuxeTa Suamdgomloba imaze mi-
TiTebiT, rom davis sagnis gaTvaliswinebiT, mowmeTa Cvenebebs
mniSvneloba ar hqonda saqmisTvis, rasac ar iziarebs sakasacio
palata.

sasesxo urTierTobebis samarTlebrivi Taviseburebebidan ga-
momdinare, zepiri formiT sasesxo valdebulebis Sesrulebis nam-
dvilobisaTvis ar aris sakmarisi mxolod mowmeTa Cvenebebi. mow-
meTa CvenebebTan erTad aucilebelia iseTi mtkicebulebis ar-
seboba, rac erToblivad maRali albaTobiT daadasturebs sada-
vo faqts (magaliTad, uSualod kreditoris werili, Tundac me-
same pirisadmi mimarTuli, romelSic miTiTebulia informacia
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valdebulebis Sesrulebis Taobaze, an/da kreditoris moqmede-
bebi, romlebic miuTiTeben valdebulebis miRebaze da sxva). am-
denad, sasesxo valdebulebebis Sesrulebis Taobaze werilobi-
Ti mtkicebulebebis ararsebobis pirobebSi (saqarTvelos samo-
qalaqo kodeqsis 429-e muxli) mowmeebis Cveneba dasaSvebia mxo-
lod sxva mtkicebulebebTan erTad. es Tavisebureba ganpirobe-
bulia materialur-samarTlebrivi wesiT, kerZod, saqarTvelos
samoqalaqo kodeqsis 624-e muxlis Tanaxmad, sesxis xelSekru-
leba ideba zepirad. mxareTa SeTanxmebiT SeiZleba, gamoyenebul
iqnes werilobiTi formac.

zepiri xelSekrulebis dros misi namdviloba ar SeiZleba dad-
gindes mxolod mowmeTa CvenebebiT. amdenad, sasesxo urTier-
TobebSi kanoni `ar endoba~ mxolod mowmeTa Cvenebebs (am Sem-
TxvevaSi mowmis Cvenebis, rogorc arapirdapiri (indiciuri) mtki-
cebulebis Sefaseba, empiriuli wesebis safuZvelze xorcielde-
ba sxva mtkicebulebTan Sefasebis gziT). aqedan gamomdinare, ka-
noni miuTiTebs ara mxolod gamsesxeblis uflebaze, aramed _
`xelSekrulebis namdvilobaze~, rac moicavs rogorc gamsesxeb-
lis uflebas, aseve, msesxeblis valdebulebas (xelSekrulebis
realuri bunebidan gamomdinare gamsesxeblis mier sesxis xel-
Sekrulebis sagnis msesxebelze sakuTrebaSi gadacemis da Sem-
deg misi miRebis faqtis dadgena emorCileba erTsa da imave wess),
Sesabamisad, miTiTebuli danawesis miznebidan gamomdinare, sa-
sesxo xelSekrulebiT gaTvaliswinebuli zepiri formiT valde-
bulebis Sesrulebis SemTxvevaSi, misi namdviloba ar SeiZleba
dadgindes mxolod mowmeTa CvenebebiT~ (ix. s.u.s.g. #as-872-830-
2013, 17 oqtomberi, 2014 weli).

amdenad, sakasacio palata ganmartavs, rom marTalia zepiri
sesxis xelSekrulebis dros, misi namdviloba da, Sesabamisad, ses-
xis gadacemac ar SeiZleba dadgindes mxolod mowmeTa Cvenebe-
biT, Tumca aRniSnuli ar SeiZleba gagebuli iqnes imgvarad, rom
mowmeTa Cvenebebs zepiri sasesxo urTierTobis dasadgenad sa-
erTod aranairi mniSvneloba ar gaaCniaT, miT ufro maSin, rode-
sac, konkretuli garemoebis dasamtkiceblad mxare miuTiTebs
sxva mtkicebulebebzec.

am kuTxiT, sakasacio palata yuradRebas miaqcevs im garemoe-
bas, rom sadavo faqtobrivi garemoebis dasadastureblad, Sege-
bebuli sarCelis avtorebi garda mowmeTa Cvenebebisa, miuTiTe-
ben Tavdapirveli mosarCelis saproceso aRiarebazec. saqmeSi
warmodgenilia m. R-ZesTan sanotaro wesiT gaformebuli sesxis
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xelSekruleba 9000 aSS. dolarze 2013 wlis 22 seqtembris CaT-
vliT (#111017850. 22.09.2011). 2020 wlis 30 seqtembris sxdomis
oqmis mixedviT, Tavad mosarCele mxare miuTiTebs, rom b. g-a pat-
ronobda dedis _ z. d-as sakuTrebad aRricxul binas da man da-
uTmo bina jer m. R-Zes sacxovreblad sesxis sanacvlod, xolo
Semdeg mopasuxeebs. m. R-Zis mier binis flobis Sesaxeb mesakuT-
re z. d-Tvis cnobili iyo. mxareTa ganmartebis mixedviT, m. R-Zem
daibruna sesxis Tanxa, ris Semdegac bina gadavida mopasuxeTa
mflobelobaSi. binaze mflobelobis Sewyvetis sanacvlod m. R-
ZisaTvis sesxis Tanxa arc mosarCeles, arc binis yofil mesakuT-
res (dedas) da arc mosarCelis Zmas _ b. g-as ar gadauxdia.

sakasacio palata aRniSnavs, rom konkretul SemTxvevaSi, Se-
gebebuli sarCelis avtorebi Sinaarsobrivad apelirebdnen maT-
sa da sadavo uZravi nivTis pirvandel mesakuTres Soris ara mar-
tivi formis zepiri sesxis xelSekrulebis dadebaze, aramed _
maTi mxridan biniT sargeblobis samarTalurTierTobaSi pirvan-
deli gamsesxeblis _ m. R-Zis Canacvlebaze. aRniSnuli samarTa-
lurTierTobis dasamtkiceblad ki, samoqalaqo kodeqsi specia-
luri mtkicebulebis arsebobas ar iTxovs.

yovelive aRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom mowmeTa Cvenebebs (maT Soris uSualod m. R-Zis Cve-
nebas) sadavo garemoebebis dasadgenad, arsebiTi mniSvneloba ga-
aCniaT da qvemdgomi instanciis sasamarTloebis mxridan Segebe-
buli sarCelis avtorebs usafuZvlod eTqvaT uari mowmeTa da-
kiTxvis Suamdgomlobaze.

imis gaTvaliswinebiT, rom saapelacio instanciis sasamarTlos
gansaxilvel saqmeze SejibrebiTobisa da dispoziciurobis prin-
cipebis gaTvaliswinebiT, srulad ar gamoukvlevia mxareTa mier
warmodgenili mtkicebulebebi, sakasacio palata saqarTvelos
samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, mokle-
bulia samarTlebriv SesaZleblobas, TviTon miiRos saqmeze ga-
dawyvetileba. Sesabamisad, unda gauqmdes gasaCivrebuli ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos, romelmac sakasacio palatis winamdebare ganCinebaSi mo-
cemuli msjelobebis Sesabamisad, Tavidan unda Seafasos mowme-
Ta dakiTxvaze uaris Tqmis Sesaxeb pirveli instanciis sasamar-
Tlos saoqmo ganCinebis kanoniereba da saqmeSi warmodgenili
mtkicebulebebis urTierTSejerebisa da erToblivi Sefasebis
safuZvelze miiRos saqmeze saboloo gadawyvetileba.

17. vinaidan sakasacio palatis winamdebare ganCinebiT saqmis
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warmoeba ar dasrulebula, saqarTvelos samoqalaqo saproceso
kodeqsis 53-e muxlis meoTxe nawilis Sesabamisad, xarjebis sa-
kiTxi unda gadawydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. v-ias da n. k-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 02 noembris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

3. ganCineba sabolooa da ar gasaCivrdeba.
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4. dazRveva

sadazRvevo SemTxvevis dadgomiT
gamowveuli zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-782-2019 18 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: sadazRvevo Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2016 wlis 5 dekembris gadawyvetilebiT Sps `a. i-is~ (A.I.L.;
SemdegSi: mosarCele, apelanti an kasatori) sarCeli, mis sasar-
geblod, ss `s.k.a-isaTvis~ (SemdegSi: mopasuxe, sadazRvevo kom-
pania, apelantis an kasatoris mowinaaRmdege) 841 776.87 aSS do-
laris dakisrebis moTxovniT ar dakmayofilda.

1.1. ss s.k. ̀ a. b-is~ (s/k ...), 2013 wlis 2 ivliss, safirmo saxelwo-
deba Seecvala da misi saxelwodeba ss ̀ s.k.a-i~ (s/k ...) gaxda.

2. sarCelis faqtobrivi garemoebebi da mtkiceba pirveli in-
stanciis sasamarTloSi

2.1. sarCeli daefuZna im garemoebebs, rom mosarCele sawarmo,
rogorc tenderSi gamarjvebuli kompania, 2008-2010 wlebSi axor-
cielebda samcxe-javaxeTis gzebis reabilitaciis proeqts, ro-
melic gamocxadebuli iyo ̀ ... _ saqarTvelos~ mier da mis mierve
finansdeboda. mosarCelem mopasuxesTan gaaforma ̀ samSeneblo-
saremonto samuSaoebis da damsaqmeblis pasuxismgeblobis daz-
Rvevis~ xelSekruleba (SemdegSi: xelSekruleba), romelic f-g
(loti #2), g-n (loti #3) da n-s (loti #4) saavtomobilo gzebis
sareabilitacio samuSaoebis Sedegad samSeneblo-saremonto sa-
muSaoebis dazRvevas iTvaliswinebda;

2.2. mosarCelis miTiTebiT, 2010 wlis maisis dasawyisidan gzis
sxvadasxva monakveTebze wvimebis Sedegad Warbma naleqma miwis
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rRveva gamoiwvia, ris gamoc CamoiSala miwis didi masa SeCerebu-
li gzis loti # 2-is gaswvriv. miwis CamoSlas Sedegad mohyva ar-
sebul gzaze miwisa da lodebis uzarmazari raodenobiT dagro-
veba da aseve gzis platformis CamoSla yrilis ganiv kveTaze,
mTis ferdobebis dazianeba, gzis struqturis dabzarva da Ca-
moSla, miwisqveSa erozia miwisqveSa wylis nakadis Sedegad, ra-
mac, mosarCelis warmomadgenlis ganmartebiT, misi mxridan da-
matebiTi xarjebis gadaxda gamoiwvia da faqtobrivad mis mxares
ziani miadga;

2.3. sarCelSi miTiTebulia, rom saremonto samuSaoebma moic-
va: _ CamoSlili masalis gatana da gzebis zedapiris gasufTaveba;
_ qviSis transportireba da motana gabionebisTvis, saZirkvlis
qveda nawilis da saZirkvlisTvis; _ gabionis sayrdeni kedlis age-
ba; _ Rrma sadrenaJo sistemis gayvana savali gzis gaswvriv da
saval gzaze momavalSi wylis miwisqveSa nakadiT gamowveuli zia-
nis Tavidan asacileblad; _ dazianebuli gzis platformis, sa-
Zirkvlis qveda nawilis, saZirkvlisa da asfaltis safaris Seke-
Teba. sarCelSi miTiTebulia, rom zianma Seadgina 2 199 511.33 aSS
dolari, rac miuxedavad mxaris mimarTvisa, sadazRvevo kompani-
is mier ar anazRaurebula.

2.4. saqmis pirveli instanciiT ganxilvis dros, sasamarTlo
sxdomaze garkveul faqtobriv garemoebebTan dakavSirebiT mo-
sarCelis warmomadgenelma damatebiTi ganmartebebi gaakeTa. ker-
Zod, miuTiTa, rom mopasuxe sadazRvevo kompaniis mxridan zia-
nis anazRaurebaze uaris Tqma iyo araswori, radgan dazRveuli
iyo konkretuli samuSaoebi konkretuli xarjTaRricxviT, ro-
melic SesaZlebeli iyo Secvliliyo, ramdenadac Tavidan, xar-
jTaRricxvis Sedgenis dros is ver iqneboda absoluturi da zus-
ti, misi Secvla SemdgomSicaa SesaZlebeli, Tu proeqtis ganxor-
cielebis mizans emsaxureba. gansaxilvel SemTxvevasTan dakav-
SirebiT mosarCelis warmomadgenelma miuTiTa, rom moxda ube-
duri SemTxveva, kerZod mewyeri Camowva da mas mouwia, saswra-
fod gamoesworebina arsebuli mdgomareoba. amdenad, mosarCe-
lem mis mier gaweul xarjebTan dakavSirebiT aRniSna, rom Cata-
rebuli samuSaoebi emsaxureboda aRdgeniT mizans da ara proeq-
tis gadakeTebas, rac ukiduresi aucileblobiT iyo gamowveuli.
mosarCelem Tavis sapaeqro sityvaSi zianis odenobac daazusta
da auditorul daskvnaze dayrdnobiT ganmarta, rom, miuxeda-
vad sarCeliT moTxovnili Tanxisa, sabolood mopasuxisaTvis 841
776.87 aSS dolaris dakisrebas iTxovs, rac faqtobrivad miyene-
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bul zians warmoadgens da es Sesabamisi mtkicebulebebiT das-
turdeba;

2.5. zaralTan dakavSirebiT mosarCelem kidev erTxel ganmar-
ta, rom SeuZlebeli iyo, winaswar daegegmaT is sareabilitacio
samuSaoebi, rac maT gaswies mdgomareobis gamosasworeblad. Se-
sabamisad, mosarCelis mtkicebiT, mis mier moTxovnili ziani daz-
Rveulia da mopasuxis mxridan anazRaurebas eqvemdebareba.

3. mopasuxis Sesagebeli da mtkiceba pirveli instanciis
sasamarTloSi

3.1. mopasuxe sadazRvevo kompaniam werilobiT wardgenili Se-
sagebliT ar cno sasarCelo moTxovna, amasTan nawilobriv dae-
Tanxma sarCelSi miTiTebul faqtobriv garemoebebs da damate-
biT ganmarta, rom 2008 wlis 30 maiss sadazRvevo kompaniam gasca
sadazRvevo polisi CAR/C-00215/08-EL sarCelSi miTiTebul loka-
ciebze (ix. 2.1 qvepunqti) sarekonstruqcio samuSaoebis dazRve-
visTvis. poliss Tan axlda dazRvevis pirobebi da daTqmebi, rac
mis ganuyofel nawils warmoadgenda da romlebic detalurad
aregulirebda mxareTa urTierTobas;

3.2. sadazRvevo kompaniam, 2010 wlis 17 maiss, mosarCelisagan
miiRo Setyobineba, rom 2010 wlis 4 maiss algeTis nakrZalis te-
ritoriaze, kerZod 58+800 km-ze Camowva mewyeri da miyenebulma
zianma 1 438 900 aSS dolari Seadgina. Tumca, mopasuxem miuTiTa
mosarCelis sxva werilze, romlis mixedviTac, mosarCeles mew-
yeris adgili araerTxel hqonda miTiTebuli sxvadasxva teri-
toriebze da ara marto 2010 wlis 4 maiss, aramed 2010 wlis ian-
vris, aprilisa da maisis ganmavlobaSi 30+100; 33+200; 35+900;
58+250 da 57-64 lokaciebze. amave weriliT mosarCelis mier zia-
nis Tanxad 2 044 936 aSS dolari ganisazRvra;

3.3 amis Semdegac, mopasuxis warmomadgenlis ganmartebiT, mo-
sarCelis mxridan damatebiT sxva lokaciebzec moxda msgavsi mi-
TiTeba. rac Seexeba xarjebs, mopasuxem SesagebelSi aRniSna, rom
miuxedavad mosarCelis miTiTebisa zaralis odenobaze, amis da-
madasturebeli mtkicebulebebi wardgenili ar yofila;

3.4 SesagebelSi damatebiT miTiTebulia, rom SemTxvevis xdo-
milebis Sesaxeb sadazRvevo kompaniam pirvelad 2010 wlis 17 ma-
iss Seityo, rodesac mosarCelisagan 2010 wlis 13 maisis # 1-200
werili miiRo, romliTac mopasuxe kompanias Seatyobina, rom daz-
Rveuli samuSaoebi walka-manglisis saavtomobilo gzis 58+800
km-ze mewyeris Camowolis Sedegad dazianda. am zianis odenoba
damzRvevis mier fasdeboda 1 438 900 aSS dolarad. aRniSnulTan
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dakavSirebiT mosarCelis mxridan miwodebuli dokumentebis
SeswavliT mopasuxe mxaris mosazrebiT dadginda, rom kompaniis
mier miTiTebuli Tanxebi Seicavda gadakeTeba/Secvlis da gaum-
jobesebis xarjebs, aseve gaCnda kiTxvebi proeqtis Sesabamiso-
basTan dakavSirebiT, rac orive SemTxvevaSi gamonakliss warmo-
adgenda sadazRvevo dafarvidan. amis dasadgenad mxares, misive
ganmartebiT, surda eqspertizis Catareba, Tumca saWiro doku-
mentacia ar miewodaT mosarCele sawarmos mxridan;

3.5. CAR/C-00215/08-EL sadazRvevo polisiT, dazRvevis sfero-
Si moqmedi regulaciebis Sesabamisad, proeqti gadazRveuli iyo
ss ̀ s.k.a-Si~ (ruseTis federacia). gadamzRveveli kompaniis gadaw-
yvetilebiT, momxdarTan dakavSirebiT dainiSna eqspertiza sa-
erTaSoriso saeqsperto kompaniis `M.D.~-is meSveobiT, romlis
mierac arsebul monacemebze damatebiT iqna moTxovnili garkve-
uli informacia. kerZod, mopasuxem SesagebelSi miuTiTa, rom vi-
naidan miwodebuli informaciiT ver dgindeboda moTxovnili 1
438 900 aSS dolaris zusti warmomavloba da aseve dokumentacia
asaxavda ramdenime lokaciaze samuSaoebis warmoebis xarjTaR-
ricxvas, rac SeusabamobaSi modioda mosarCelis 2010 wlis 13 ma-
isis werilTan, eqspertebis mier moTxovnil iqna detaluri ga-
Sifvra TiToeul monakveTTan mimarTebiT, ris sapasuxodac, mo-
sarCelis mier mowodebuli informacia ewinaaRmdegeboda zemo-
aRniSnul werilSi miTiTebul informacias. kerZod, rogorc uk-
ve aRiniSna, mosarCelis mxridan gaCnda sruliad axali lokacie-
bi da moTxovna gaizarda 2 044 936 aSS dolaramde;

3.6. mopasuxe miuTiTebs mosarCelis 2011 wlis 17 maisis weril-
ze, romliTac sadazRvevo kompanias anazRaurebisTvis mosarCe-
le vadas aZlevda 2011 wlis 20 maisamde. aRniSnulis pasuxad, mo-
pasuxem kvlav miuTiTa mosarCeles Sesabamisi mtkicebulebebis
warmodgenaze. am mizniT mxareTa Sexvedra, 2011 wlis 9 agvistos,
Sedga. mopasuxis warmomadgenlis ganmartebiT, 2011 wlis 29 ag-
vistos sadazRvevo kompaniam miiRo werili, saidanac irkveoda,
rom Sedga molaparakeba damkveTsa da mosarCeles Soris da ga-
formda saboloo SeTanxmeba, ris safuZvelzec mas damkveTma sa-
muSaoebis nawili aunazRaura da amdenad misi moTxovna mcirde-
boda 709 819.35 aSS dolaramde, romelic warmoadgenda 57+800 _
64+100 monakveTze warmoebuli aRdgeniTi samuSaoebis Rirebu-
lebas. aRniSnuli Tanxis dazustebac moiTxova sadazRvevo kom-
paniam Sesabamisi mtkicebulebebis safuZvelze. zemoaRniSnulis
sapirispirod, 2012 wlis 13 ianvars sadazRvevo kompaniam miiRo
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werili da dokumentacia mosarCelisgan, sadac nacvlad 709 819.35
aSS dolaris moTxovnisa, mosarCele 2 199 511.22 aSS dolars iT-
xovda. amasTan, am moTxovnaSi Sedioda axali lokaciebi (30+138-
30+172; 31+394-31+400; 32+041-31+112; 35+905-35+916; 44+087-
44+114; 44+151-44+165; 52+509-52+524; 56+613-6+637 da 57+800-
64+100), romelTa dazianebis mizezad mxare kvlav 2010 wlis wvi-
mebze miuTiTebda;

3.7. mxareTa Soris kvlav Sedga komunikacia da 2012 wlis 17
seqtembers sadazRvevo kompaniam mosarCeles weriliT mimarTa
da miuTiTa, rom erTaderTi SemTxveva, romelTan dakavSirebi-
Tac mosarCelis mier drouli Setyobinebis valdebuleba dacu-
li iyo, 58+800 km monakveTze momxdari SemTxvevaa, xolo yvela
sxva SemTxveva sadazRvevo kompaniisTvis mogvianebiT gaxda cno-
bili. am sakiTxTan dakavSirebiT mxarem detalurad ganmarta pir-
veli instanciis sasamarTlo sxdomaze, paeqrobis stadiaze. mo-
pasuxem aseve miuTiTa SesagebelSi, rom warmodgenili dokumen-
taciis Tanaxmad, Rrma sadrenaJo filtrebi da gabionebi, romel-
Ta mowyobis xarjsac iTxovda mosarCele, ar anazRaurdeboda
dazRvevis pirobebis Tanaxmad. mopasuxem damatebiT dazRvevis
xelSekrulebis pirobebze miuTiTa, romelTa mixedviTac: _ dam-
zRvevi valdebulia dauyovnebliv Seatyobinos mzRvevels te-
lefoniT, telegramiT da werilobiT da miuTiTos danakargis an
zianis xasiaTi da odenoba; amasTan, mzRveveli arc erT SemTxve-
vaSi ar iqneba pasuxismgebeli danakargis, zianis an pasuxismgeb-
lobis gamo, Tuki amis Sesaxeb dazRveuli ar Seatyobinebs mzRve-
vels SemTxvevis dadgomidan 14 dRis vadaSi. damzRvevi aseve val-
debulia dauyovnebliv miawodos mzRvevels yvela moTxovnili
informacia da dokumentacia; _ mzRveveli aanazRaurebs narCe-
nebis gatanis xarjebs, Tu aseTi xarjebi gamowveulia SemTxve-
viT, romelic winamdebare dazRveviT ifareba, im pirobiT, rom
narCenebis gatanis calke sadazRvevo Tanxa miTiTebulia sadaz-
Rvevo polisSi (sadazRvevo polisiT narCenebis gatanis Tanxa
calke ar yofila SeTanxmebuli); _ mzRveveli ar aanazRaurebs
franSizas, romelic miTiTebulia polisSi da yvela SemTxvevaSi
dazRveulis xarjs warmoadgens; _ sadazRvevo dafarvidan ga-
monaklisia da mzRvevelis pasuxismgebloba ar vrceldeba dana-
kargze an zianze, romelic gamowveulia araswori proeqtirebiT;
_ dazRveviT ar ifareba da ar anazRaurdeba gadakeTebis, dama-
tebis an/da gaumjobesebis xarjebi; _ dazRvevis pirobebis mi-
xedviT mxareTa mier gansazRvrulia SemTxvevis periodis limi-
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tacia, kerZod, erTi zaralis SemTxveva limitirebulia drois
garkveuli Tanmimdevruli periodiT da Tu zaralis SemTxveva
grZeldeba ufro met xans, igi unda daiyos or an met SemTxvevad;

3.8. sasamarTlos mTavar sxdomaze sadazRvevo kompaniis war-
momadgenelma mxari dauWira mis mier wardgenil Sesagebels da
detalurad ganmarta mTeli rigi faqtobrivi garemoebebi. ker-
Zod, pirvel rigSi, mopasuxem miuTiTa sasarCelo moTxovnis xan-
dazmulobaze da aRniSna, rom mosarCele sawarmo aRdgeniT sa-
muSaoebs 2010 wlis ianvridan awarmoebs da Sesabamisad am perio-
didan aRricxavs dokumentalurad yvela qmedebas da xarjs, ro-
melic dakavSirebulia gzis samuSaoebis dazianebasTan. 2011 wlis
29 ivnisisaTvis mosarCeles gaaCnia srulyofili informacia Ca-
tarebuli aRdgeniTi samuSaoebis, maT Soris im damatebiT samu-
Saoebis Sesaxeb, romlebic ar iyo gaTvaliswinebuli dazRveuli
proeqtiT. mosarCele sawarmom, 2011 wlis 20 maiss, rodesac mis
mier daTqmul saboloo vadaSi ver miiRo sadazRvevo anazRau-
reba sadazRvevo kompaniisagan, subieqturad gaacnobiera misi
uflebis darRvevis Sesaxeb. Sesabamisad, mopasuxis mtkicebiT,
mosarCelis werilis gaTvaliswinebiT man 2011 wlis 20 maiss Se-
ityo misi uflebis darRvevis Sesaxeb, anu maSin rodesac man ver
miiRo sadazRvevo anazRaureba. amasTan, dazRvevis xelSekru-
lebis pirobis Sesabamisad mzRvevelebi aanazRaureben zarals
mxolod mas Semdeg, roca yvela aucilebeli angariSisa da doku-
mentis safuZvelze darwmundebian, rom remonti Sesrulebulia
an dazianebuli nawilebi Senacvlebulia; saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 814-e muxlis me-4 punqtis Sesaba-
misad mzRveveli sadazRvevo anazRaurebas gascems mxolod sa-
dazRvevo SemTxvevis dadgenisa da zianis odenobis gansazRvris
Semdeg, risi saSualebac mzRvevels ar mieca damzRvevis mier ara-
adekvaturi dokumentaciis warmodgenis gamo. Sesabamisad, mopa-
suxe miiCnevs, rom mzRvevels 2011 wlis 20 maiss sadazRvevo anaz-
Raurebis gadaxdis valdebuleba damzRvevis mimarT ar hqonda
warmoSobili;

3.9. mopasuxe ssk-is 130-e, 131-e, 799-e da 814-e muxlebze day-
rdnobiT ganmarta, rom yvelaze gviani TariRidan aTvlis Sem-
TxvevaSic, 2011 wlis 29 ivniss (mileniumTan morigebis aqtis ga-
formebis TariRisaTvis) mosarCeles (damzRvevs) xelT hqonda
mzRvevelis mier moTxovnili yvela dokumenti da SeeZlo maTi
mzRvevelisaTvis wardgena, Sesabamisad, mosarCelis moTxovnis
warmoSoba am TariRidan unda aiTvalos ssk-is 131-e muxlis Sesa-
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bamisad. imis gaTvaliswinebiT rom sarCeli sasamarTloSi wardge-
nilia 2015 wlis 13 aprils, xolo ssk-is 129-e muxlis pirveli na-
wilis Sesabamisad, saxelSekrulebo moTxovnaTa xandazmuloba
3 wels Seadgens, mopasuxe miiCnevs, rom sasarCelo moTxovna xan-
dazmulia. im daSvebiTac, Tu miCneul iqneba, rom 2011 wlis 17
maisisaTvis mzRvevels miRebuli hqonda yvela saTanado doku-
menti, aseT SemTxvevaSi xandazmulobis vadis aTvla unda daiw-
yos 2011 wlis 20 maisidan da sasarCelo moTxovna am SemTxveva-
Sic xandazmuli gamodis. sasamarTlo sxdomaze mopasuxem yurad-
Reba kidev erTxel gaamaxvila Setyobinebis vadebze da aRniSna,
rom 58+800 km lokaciis garda, yvela sxva SemTxvevaSi Setyobi-
neba erTi da meti wliT dagvianda, ris gamoc, sadazRvevo kompa-
nias ar ekisreba misi anazRaureba;

3.10. sadazRvevo SemTxvevis odenobasTan dakavSirebiT mopa-
suxis warmomadgenelma isic sadavo gaxada, rom ucnobia risgan
Sedgeba zarali, radgan mosarCele Tavs aridebs detaluri do-
kumentaciis miwodebas. mopasuxis mosazrebiT, is samuSaoebi, ro-
melTa Rirebulebis anazRaurebasac mosarCele iTxovs, ar iyo
gaTvaliswinebuli im proeqtiT, romelic mosarCelem sadazRve-
vo kompanias warudgina dazRvevis xelSekrulebis dadebisas. mo-
pasuxis ganmartebiT, mosarCelis mtkiceba, rom dazRveuli iyo
ara proeqti, aramed _ xarjTaRricxva, moklebulia yvelanair sa-
fuZvels, vinaidan sadazRvevo polisSi pirdapir aris miTiTebu-
li proeqti _ ̀ sareabilitacio samuSaoebi f-g~ (LOT SJRRP/CW/04-
02). amasTan, xarjTaRricxva rogorc ganyenebuli dazRvevis obi-
eqti ar SeiZleba arsebobdes, vinaidan xarjTaRricxva konkre-
tuli samuSaoebis Sesrulebis Rirebulebas warmodgens, xolo
Tavad samuSaoebis aRweriloba mocemulia Sesabamis proeqtSi.
garda zemoaRniSnulisa, mopasuxem ganmarta, rom vinaidan mosar-
Celis mier moTxovnili anazRaureba im samuSaoTa Rirebulebas
warmoadgens, romelic ar iyo gaTvaliswinebuli proeqtiT da
iseT samuSaoebs warmoadgens, romlebic rogorc SemdgomSi aR-
moCnda aucilebeli iyo sareabilitacio samuSaoebis jerovnad
SesrulebisaTvis (gabionebi Rrma sadrenaJo filtrebi, kulver-
tebi da milsadeni), miiCnevs, rom adgili aqvs gadakeTebas/gaum-
jobesebas, romelTan dakavSirebuli xarjebic dazRvevis xel-
Sekrulebis pirobebis Sesabamisad ar ifareba. mopasuxis mosaz-
rebiT, amas isic adasturebs, rom problemebis aRmoCenis Semdeg,
mosarCele sawarmo periodulad uTanxmebda inJiner zedamxed-
vels proeqtSi cvlilebebs/ gadakeTebas, romelic exeba rogorc
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gabionebs, aseve _ sxva moTxovnil samuSaoebsac. aRniSnulTan da-
kavSirebiT mopasuxem ganmarta, rom dazRveul proeqtSi miTi-
Tebulia is lokaciebi, romlebzec proeqtis mixedviT unda mom-
xdariyo gabionebis aSeneba. miuxedavad amisa, proeqtSi miTiTe-
buli lokaciebi ar emTxveva mosarCelis mier miTiTebul loka-
ciebs. igive situaciaa kulvertebis, Rrma sadrenaJo filtrebi-
sa da milsadenis SemTxvevaSi. mxare saqmeSi arsebul mtkicebu-
lebebze dayrdnobiT damatebiT miuTiTebs, rom 2010 wlis nale-
qebi Tanmimdevrul WrilSi ar gansxvavdeba sxva imave xangrZli-
vobis periodis naleqebis raodenobisagan da mas ar SeiZleba ka-
tastrofuli odenoba ewodos (m. d-is daskvna). saqmeSi wardgeni-
li eqspertis daskvnis gaTvaliswinebiT, naleqebis is odenoba,
romelic 2010 wlis ianvridan maisis periodSi movida, aseve mo-
dis yovel wels, xuTTviani uwyveti periodis ganmalobaSi, xolo
rac Seexeba 2010 wlis maiss calke aRebuls, naleqebis es odeno-
ba modis saSualod 5 weliwadSi erTxel. zemoaRniSnulidan ga-
momdinare, iseTi obieqtis mSeneblobisas, romelic warmoadgens
Sida saxelmwifoebrivi mniSvnelobis gzas, damproeqtebelma un-
da gaiTvaliswinos is meteorologiuri garemo, romelic axasia-
Tebs am geografiul areals da proeqtSi gaiTvaliswinos Sesaba-
misi dacvis saSualebebi;

3.11. aseve, mopasuxem miuTiTa proeqtis avtoris ̀ K.c.G.~ mier
2007 wels Catarebul sainJinro kvlevaze, romelic Seicavs mi-
TiTebebs geologiuri safrTxeebis Sesaxeb. magaliTad 30+650 da
31+150 lokaciaze miTiTebulia, rom aRmoCenilia SesaZlo mewye-
ris monakveTi, aseve aRmoCenilia mdinaris napiris erozia, Tum-
ca, amJamad da SesaZlebelia, uaxloes momavalSic gza da gzispi-
ri am adgilas ar daziandeba da amitom aRdgeniTi proeqti ar iT-
valiswinebs aranair zomebs (m. d-is daskvna). Sesabamisad, mopa-
suxe mxare askvnis, rom arc naleqebis is odenoba, romelsac 2010
wlis ianvari _ maisis periodSi movida da arc mewyruli movlene-
bi ar warmoadgens am geografiuli arealisaTvis raime gansakuT-
rebul da gauTvlel movlenas, piriqiT, damproeqtebeli TviTon-
ve miuTiTebs mewyruli da eroziuli kerebis arsebobis Sesaxeb.
Sesabamisad, araswori proeqtireba, ramac gamoiwvia sareabili-
tacio samuSaoebisaTvis zianis miyeneba, ar gamovlinda, rac, Ta-
vis mxriv, sadazRvevo dafarvidan gamonakliss warmoadgens;

3.12. mopasuxem yuradReba gaamaxvila, rom damzRvevis mxri-
dan mzRvevelisaTvis Setyobinebis vadebi daculia mxolod
58+800 km-ze mewyeris Camowolis Sesaxeb da swored am lokacia-
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zea eqspertizis daskvnac Catarebuli, romlis mixedviTac miye-
nebuli zianis odenobaa 841 776.87 aSS dolari. amave eqspertizis
daskvnis safuZvelze mopasuxe aRniSnavs, rom miwis samuSaoebi
(491,854.60 aSS dolaris Rirebulebis) warmoadgens gabionis, Rrma
filtrisa da sadrenaJo milebis mowyobasTan dakavSirebuli sa-
muSaoebis nawils, romelic, rogorc zemoT aRiniSna, ar ifareba.
mopasuxe sadazRvevo kompania uTiTebs damkveTisa da mosarCe-
lis SeTanxmebaze da ganmartavs, rom am monakveTze gaweuli sa-
muSaos Rirebuleba srulad aunazRaurda mosarCeles damkveTis
mier. yovelive zemoaRniSnulis gaTvaliswinebiT, mopasuxes mi-
aCnia, rom sarCeli sadazRvevo kompaniis winaaRmdeg gamo usa-
fuZvloa da ar unda dakmayofildes.

4. saapelacio sasamarTlos ganCineba da daskvnebi
4.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 13 Tebervlis ganCinebiT ar dakmayofilda mo-
sarCele sawarmos saapelacio saCivari Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 5 dekembris ga-
dawyvetilebis gauqmebis moTxovniT da gasaCivrebuli gadawyve-
tileba ucvlelad darCa.

4.2. mocemul saqmeze saapelacio sasamarTlom Semdegi gare-
moebebi daadgina:

4.2.1. apelanti sawarmo, rogorc tenderSi gamarjvebuli kom-
pania, 2008-2010 wlebSi samcxe-javaxeTis gzebis reabilitaciis
proeqts axorcielebda, romelic gamocxadebuli iyo fondi ̀ ... _
saqarTvelos~ mier da mis mierve finansdeboda;

4.2.2. 2008 wlis 4 ivniss mopasuxe sadazRvevo kompaniis mier
samSeneblo saremonto samuSaoebisa da damsaqmeblis pasuxis-
mgeblobis dazRvevis polisi #CAR/C-00215-08-EL gaica. sadazRve-
vo kompaniam samSeneblo saremonto samuSaoebi daazRvia. daz-
Rveuli proeqtis dasaxelebad _ ̀ sareabilitacio samuSaoebi f-
g, g-n, n-s saavtomobilo gzebze~ ganisazRvra. dazRvevis obieq-
tebs: sakontraqto samuSaoebi (TandarTuli saxarjTaRricxvo
dokumentaciis Sesabamisad), manqana danadgarebi da pasuxismgeb-
loba mesame pirebis winaSe, warmoadgenda; sadazRvevo Tanxa sa-
kontraqto samuSaoebze: 65 467 530.16 aSS dolars Seadgenda;

4.2.3. apelanti sawarmos mier stiqiuri ubedurebis gamo dama-
tebiT gaweuli aRdgeniTi samuSaoebis Rirebulebis gansazRvris
Sesaxeb 2016 wlis 24 ivnisis #1/34-2016 auditoruli daskvnis
mixedviT, apelantis mier samcxe-javaxeTis gzis sareabilitacio
samuSaoebis farglebSi, stiqiuri ubedurebis (mewyeri) gamo, 57-
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64 km monakveTze Catarebuli aRdgeniTi samuSaoebis (gaweuli
xarjebis) Rirebuleba SesabamisobaSia sabazro RirebulebasTan
da 841 776.87 aSS dolars Seadgens. aRniSnuli Tanxis anazRaure-
baze mopasuxe sadazRvevo kompaniam uari ganacxada da xarjis
damadasturebeli mtkicebulebebis wardgena moiTxova;

4.2.4. mxareTa Soris gaformebul xelSekrulebas proeqtis
xarjTaRricxva erTvis, dazRvevis xelSekrulebis obieqti am
xelSekrulebaze TandarTuli saxarjTaRricxvo dokumentaci-
is Sesabamisad aris gansazRvruli;

4.2.5. 2008 wlis 4 ivniss mopasuxe sadazRvevo kompaniasa da
apelant sawarmos (mosarCele mxare) Soris dadebuli xelSekru-
lebiT sakontraqto samuSaoebis mimarT, TiToeul SemTxvevaze,
franSiza 10 000 aSS dolari iqna SeTanxmebuli; wyaldidobis/dat-
borvisa da niadagis dawevis SemTxvevaSi _ franSiza 50 000 aSS
dolariT SeTanxmda;

4.2.6. dazRvevis xelSekrulebaze darTuli proeqtis xar-
jTaRricxvaSi (danarTi 52), romelic xelSekrulebis ganuyofe-
li nawilia, miTiTebulia proeqtiT gaTvaliswinebuli gabione-
bis saerTo raodenoba, romelSic 58+800 an/da 57-64 km. monakveT-
ze gabionebis mowyoba gaTvaliswinebuli ar yofila;

4.2.7. 2009-2010 wlebSi sadavo adgilas, aRniSnuli adgilisaT-
vis aradamaxasiaTebel Seusabamo raodenobis naleqs, romelsac
mewyeris provocireba SeiZleba gamoewvia, adgili ar hqonia;

4.2.8. samSeneblo samuSaoebis dawyebamde apelanti sawarmo-
saTvis mewyruli procesebis mimdinareobis safrTxisa da samSe-
neblo perimetrze arsebuli geologiuri safrTxeebis Sesaxeb
samuSaoebis dawyebamde cnobili iyo;

4.2.9. apelant sawarmos misi damkveTi `f-isgan~ (F.) gzis 57-e-
64-e kilometrze damatebiTi samuSaoebis Sesrulebis Taobaze
miTiTebebi ramdenjerme mieca da damkveTi qvekontraqtoris mi-
er miTiTebebis Sesrulebis tempiT ukmayofilo iyo, rac cxad-
yofs, rom sabolood damdgari zianis odenobis SemcirebisTvis
apelanti sawarmos qmedebebs xeli ar Seuwyvia;

4.3. saapelacio sasamarTlom dadgenilad miiCnia, rom sasar-
Celo moTxovnaSi miTiTebuli samuSaoebis ganxorcieleba ar war-
moadgenda iseT sadazRvevo SemTxvevas, romelic sadazRvevo
kompaniis mxridan anazRaurebas eqvemdebareboda. saapelacio sa-
samarTlom miuTiTa, rom sasarCelo moTxovnis damfuZnebeli sa-
marTlebrivi normis misadageba sasamarTlos prerogativaa, am
SemTxvevaSi mTavaria sarCelSi miTiTebuli faqtobrivi garemo-
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ebebis Sesatyvisi mtkicebulebebiT gamyareba, rac moTxovnis sa-
marTlebrivi safuZvlis miuTiTeblobis SemTxvevaSic an araswo-
rad miTiTebis drosac ki, mowinaaRmdegis poziciisa da saqmeze
mtkicebulebaTa erTobliobiT gaanalizebisa da Sejerebis Se-
degad, sasamarTlos kvlevisa da iuridiuli Sefasebis sagania (ix.
susg-ebi: #as-493-473-2016, 14.12.2016w; #as-1224-1149
09.06.2016w.);

4.4 ssk-is 799-e muxlis pirveli nawilis Tanaxmad, dazRvevis
xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs sa-
dazRvevo SemTxvevis dadgomiT miyenebuli ziani xelSekrule-
bis pirobebis Sesabamisad. normis analizidan gamomdinare, sa-
dazRvevo SemTxvevis SefasebisaTvis, anu imisaTvis, rom sadaz-
Rvevo riski ganxorcielebulad da Sesabamisad, sadazRvevo Sem-
Txveva damdgarad CaiTvalos, unda dadgindes, sadazRvevo Sem-
Txveva Seicavs Tu ara xelSekrulebiT SeTanxmebul gamonaklis
SemTxvevebs, ramdenadac amgvari SemTxveva gamoricxavs sadaz-
Rvevo SemTxvevis kvalifikaciis da sadazRvevo kompaniis mxri-
dan Tanxis gadaxdis samarTlebriv safuZvels;

4.5. mocemul SemTxvevaSi, mxareebs Soris urTierToba warmo-
Sobilia maT Soris gaformebuli dazRvevis xelSekrulebidan,
romlis safuZvelzec apelant sawarmosTan sadazRvevo kompani-
am ̀ samSeneblo-saremonto samuSaoebis da damsaqmeblis pasuxis-
mgeblobis dazRvevis~ xelSekruleba gaaforma, romelic f-g
(loti #2), g-n (loti #3) da n-s (loti #4) saavtomobilo gzebis
sareabilitacio samuSaoebis Sedegad samSeneblo-saremonto sa-
muSaoebis dazRvevas iTvaliswinebda. mxareTa Soris gaformebu-
li xelSekrulebis Tanaxmad, sadazRvevo dafarvidan gamonak-
lisia da mzRvevelis pasuxismgebloba ar vrceldeba danakargze
an zianze, romelic gamowveulia araswori proeqtirebiT da ase-
ve, dazRveviT ar ifareba da ar anazRaurdeba gadakeTebis, dama-
tebis an/da gaumjobesebis xarjebi. Sesabamisad, saapelacio sa-
samarTlom gansazRvra mis mier sakvlev garemoebaTa wre, ker-
Zod, im garemoebis dadgena, apelantisTvis miyenebuli ziani iseT
sadazRvevo risks warmoadgenda, romlis gaTvaliswinebac winas-
war SeuZlebeli iyo, Tu aRniSnuli ziani arasworma proeqtire-
bam gamoiwvia, romlis anazRaurebac xelSekrulebiT calsaxad
gamoiricxeboda. am mimarTebiT sasamarTlom miiCnia, rom proeq-
tSi miTiTebul gzis monakveTze geologiuri safrTxeebis Sesa-
xeb apelanti samuSaoebis dawyebamde iyo informirebuli. saqme-
Si warmodgenili ... _ saqarTvelo, samcxe-javaxeTis gzebis rea-
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bilitaciis proeqti, satendero dokumentis teqnikur pirobeb-
Si, romelic 2007 wlis 24 oqtombriT TariRdeba, miTiTebulia,
rom gzebis gaswvriv geosafrTxeebi moicavs geologiur gravi-
taciisa da seismuri Zalebis procesebs, romlebsac zogjer ema-
teba maRali intensivobis uxvi naleqi, ris Sedegadac klimaturi
pirobebis gamZle kldeebi da niadagebi gadaadgildeba da iwvevs
ferdobis erozias, talaxis nakads, namtvrevebis nakads, kldis
zvavebsa da mewyers. aseve, miTiTebulia, rom saproeqto gzebis
konkretul monakveTebze geo safrTxeebis sakmaod didi poten-
ciali arsebobs, rogoricaa, kldis didi namtvrevebis vardna. sa-
muSaoebSi SeiZleba gaTvaliswinebuli iyos usafrTxoebis zome-
bi Semdegi saxiT: unda moSordes kldis aSkarad aramyari nawile-
bi, msubuqi detonatorebis gamoyenebiT unda daiSalos an afeT-
qdes klde, unda gamagrdes klde-grunti, aSendes betonis kori-
dorebi, moxdes mavTulis badis gamoyeneba, horizontaluri
drenaJebis gamoyeneba... aseve, saqmis masalebSi warmodgenil m.
d-is daskvnaSi miTiTebulia, rom Tavad proeqtis Semdgeni, K.c.G
-is eqspertebis mier 2007 wels (proeqtis dawyebamde) ̀ Engineering
report~-i Sedga, romelSic aRniSnulia: ̀ geo safrTxe gzis 30-e km-
ze gzis vakisis marcxena mxridan aRmoCenilia SesaZlo mewyeris
monakveTi. mewyeris mimarTulebaa mdinare algeTis mxares... 30,5
km-ze gzidan marjvniv mdinaresTan gadakveTis monakveTze aR-
moCenilia mdinaris napiris erozia. amJamad da uaxloes momaval-
Sic gzis orive adgili SeiZleba daziandes... geo safrTxe gzis
31,5 km-ze (32+150), moxda Tixnari qanebis, qviSaqvebisa da kon-
glomeratebis gaSiSvleba, xolo Camoqceuli qanebi da niadagi
dagrovda gzis gaswvriv, dafiqsirda mcireodeni calkeuli ax-
lad Camoqceuli ubnebi... geo safrTxe gzis 33 km-ze (33+630) da-
axloebiT 33-dan 34,5 kilometrze gza odnav mTaSi Sedis, gzidan
marjvniv mimdebare gorakis mdore mewyruli procesebi mimdina-
reobs. am monakveTze sagzao safari srulad Camorecxilia grun-
tis safuZvlamde da ufro qvemoT... Zlieri erozia warmoiqmna
zedapiruli wylebis zemoqmedebis gamo, romelic gzis gaswvriv
da TviT gzaze miedinebian, vinaidan sadrenaJe arxebi ar arse-
bobs an ar aris saTanado mdgomareobaSi da gaWedilia... geo saf-
rTxeebi gzis 39-e km-ze (pk 39+570)... dadgenil iqna, rom nakadi,
romelic kveTs gzas 39-e kilometris raionSi, SeiZleba Rvarco-
fuli movlenebis mizezi aRmoCndes... geo safrTxe gzis monak-
veTze 9 km-dan 46 km-mde (pk 39+570 _ 46+490) ... zogierT adgilSi
gzis am monakveTze mdinarem gamorecxa maRali da cicabo fer-
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dobebi, ris gamoc Camoqcevebi moxda... mdinare algeTis dinebis
maRal sigrZeze eroziis Sedegad warmoqmnili Zalian cicabo fer-
dobebi. zogierT adgilebSi mdgomareoba kritikulia, ramdena-
dac eroziam gzis kidemde miaRwia... garda ferdobis qveda mxa-
res gamowveuli eroziisa, aris ferdobis zeda nawilis erozia,
romelic zedapiruli wylebis zemoqmedebiTaa gamowveuli... geo
safrTxe gzis 48-e km-ze (pk 48+479), gzis am monakveTze aris maRa-
li, 12-15 metris simaRlis aramdgradi qviSaqvis qarafi, sadac
maRalia qvis qanebis vrceli Camoqcevis riski... geo safrTxe gzis
63 km-ze (pk 63+434)... aucilebelia dakvirveba am monakveTze, re-
gularulad unda mocildes Camovardnili qvebi da grunti, xo-
lo sadrenaJe arxebi _ saTanado mdgomareobaSi unda iyos. geo
safrTxe 64 km-ze (pk 64-427), moxda gzis kidis mowyveta da Camon-
greva 50 metri sigrZeze. gzis nawilis Camongrevis mizezs maRa-
li adgilidan zedapiruli da miwisqveSa wylebis zemoqmedeba war-
moadgens...~ zemoaRniSnulis Sesabamisad, irkveva, rom jer kidev
2007 wels, anu sadavo gzis monakveTebze saremonto samuSaoebis
dawyebamde, apelantma sawarmom icoda, an SeiZleboda scodno-
da, rom es konkretuli gza da misi saremonto monakveTebi maRal
geologiur safrTxeebs Seicavda, romelTa Soris aseve mewyeric
iyo. sawinaaRmdego garemoebis damadasturebeli mtkicebuleba
saqmeSi ar arsebobs, Sesabamisad, saapelacio sasamarTlom ixel-
mZRvanela saqmeSi arsebuli mtkicebulebebiT da daadgina, rom
apelanti sawarmosTvis sareabilitacio gzis monakveTze mewye-
ruli zonis arsebobis Taobaze samuSaoebis dawyebamde iyo cno-
bili. is garemoeba, rom sadavo gzis monakveTebze gabionebisa da
Rrma sadrenaJo filtrebis gakeTeba saproeqto samuSaoebiT ar
iyo gaTvaliswinebuli, dasturdeba rogorc proeqtis xarjTaR-
ricxviT, aseve apelanti sawarmosa da misi kontraqtori Sps ̀ f-
is~ 2010 wliT daTariRebuli werilebiT, romliTac apelanti Sps
`f-s~ damatebiTi samuSaoebis damtkicebas sTxovs, romelTa Ca-
monaTvalSi sadavo lokaciebze gabionebisa da Rrma sadrenaJe
filtrebis dayenebac iyo gaTvaliswinebuli. aseve, saq. gza mec-
nierebis 2016 wlis #60 werilSi miTiTebulia, rom Sesabamisi spe-
cialistebis daskvniT, gzis reabilitaciis proeqtSi, sadazRve-
vo kompaniis mier miTiTebul piketebze, rogorc gabionebis mow-
yobis cxrilSi, aseve, gzis gegmis ganiv profilebze, gabionebi
gaTvaliswinebuli ar yofila;

4.6. saapelacio sasamarTlom aseve ar gaiziara apelantis mtki-
ceba, rom 2010 wels, sadavo gzis sareabilitacio samuSaoebis gan-
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xorcielebisas, gansakuTrebulad uxvi naleqi movida, romelmac
mewyruli procesebis dawyeba da, saboloo jamSi, damatebiTi ga-
bionebis damontaJebis saWiroeba gamoiwvia. saqmeSi warmodgeni-
li m. d-is daskvnisa da garemos dacvis saagentos cnobis erTob-
livi analizidan dgindeba, rom 2010 wlis naleqi Tanmimdevrul
WrilSi ar gansxvavdeba sxva imave periodis naleqebis raodeno-
bisgan. eqspertis SefasebiT dgindeba, rom naleqis odenoba, ro-
melic 2010 wlis ianvridan maisis periodSi movida, aseve modis
yovel wels xuTTviani uwyveti periodis ganmavlobaSi, xolo, rac
Seexeba 2010 wels calke aRebuls, naleqebis es odenoba modis
saSualod xuT weliwadSi erTxel. saapelacio sasamarTlom ki-
dev erTxel moixmo 2007 wlis 24 oqtombriT daTariRebuli ... _
saqarTvelos, samcxe javaxeTis gzebis reabilitaciis proeqtis
satendero dokumentis teqnikuri pirobebi da ganmarta, rom am
dokumentSi pirdapir, naTlad da araorazrovnadaa miTiTebuli,
rom sareabilitacio areals maRali intensivobis uxvi naleqi axa-
siaTebs. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom daadgina, rom sadavo periodSi gansakuTrebulad
uxvi naleqis arseboba, romelsac winaswar gauTvaliswinebeli da
ucabedi mewyeruli procesebis forsireba SeiZleboda gamoew-
via, ar gamovlenila. aRniSnul daskvnas ver aqarwylebs apelan-
ti sawarmos mier wardgenili stiqiuri ubedurebis gamo damate-
biT gaweuli aRdgeniTi samuSaoebis Rirebulebis gansazRvris Se-
saxeb 2016 wlis 24 ivnisis #1/34-2016 auditoruli daskvna (b. da
k-ia), romlis mixedviT, apelantis mier samcxe-javaxeTis gzis sa-
reabilitacio samuSaoebis farglebSi, stiqiuri ubedurebis (mew-
yeri) gamo, 57-64 km monakveTze Catarebuli aRdgeniTi samuSaoe-
bis (gaweuli xarjebis) Rirebuleba SesabamisobaSia sabazro Ri-
rebulebasTan da 841 776.87 aSS dolars Seadgens. daskvnaSi eq-
sperti uTiTebs, rom apelanti sawarmos mier damatebiT Sesru-
lebuli samuSaoebi ar iyo gaTvaliswinebuli pirvandel saxar-
jTaRricxvo nusxaSi, magram misi dauyovneblivi, savaldebulo
wesiT Catareba ganpirobebuli iyo ukiduresi aucileblobiT _
stiqiis Sedegad ganxorcielebuli mewyeris salikvidaciod mi-
marTuli RonisZiebebiT, ris gareSec damkveTis winaSe arsebuli
valdebuleba ver Sesruldeboda, amitom, damatebiT Sesrule-
buli samuSaoebis Rirebuleba _ 841 776.87 aSS dolari faqtobri-
vad miyenebul zians warmoadgens;

4.7. saapelacio sasamarTlom aRniSna, rom mocemul SemTxve-
vaSi, uxvi naleqis arsebobis faqti sadavod araa gamxdari, mopa-
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suxe mxare uTiTebda, rom uxvi naleqi ar iyo Semsruleblis mier
winaswar Seucnobadi da gauTvaliswinebadi garemoeba, Sesabami-
sad, igi sadazRvevo riskis farglebSi ar eqceoda. marTalia, xse-
nebuli mtkicebulebiT dgindeba, rom naleqis gamo Semsrule-
bels damatebiTi qmedebebis ganxorcieleba mouwia, Tumca, ar
dasturdeba is garemoeba, rom samuSaoebis dawyebamde, Semsru-
lebeli kompaniisTvis ucnobi iyo anda ar SeiZleba cnobili yo-
filiyo aRniSnuli riskebis dadgomisa da saTanado samuSaoebis
ganxorcielebis saWiroebis Taobaze. Sesabamisad, dgindeba, rom
aRniSnuli garemoebiT (naleqiT gamowveuli mewyeriT) ganpiro-
bebuli damatebiTi xarjebis gauTvaliswinebloba proeqtis de-
feqts warmoadgenda, rac aRniSnuli SemTxvevis sadazRvevo ris-
kad kvalifikaciis SesaZleblobas gamoricxavda, miuxedavad ami-
sa, zemoaRniSnuli msjelobidan dgindeba, rom damdgari ziani
winaswar moulodneli da sadazRvevo xelSekrulebis gaforme-
bis droisTvis ucnobi movlenebiT ar iyo gamowveuli, rac, Tavis
mxriv, sadazRvevo kompanias anazRaurebis valdebulebas war-
mouSobda;

4.8. saapelacio sasamarTlom mniSvnelovnad miiCnia, yurad-
Reba gaemaxvilebina im garemoebaze, rom apelanti sawarmos mier
57-64 km. monakveTze, sadazRvevo kompaniisTvis damdgari zianis
14 dReSi Setyobinebisa da sadazRvevo movlenebis etapebad da-
yofis valdebuleba, romelic man gaformebuli xelSekrulebiT
ikisra, ar Sesrulebula, rac ssk-is 814-e muxlidan gamomdinare,
mzRvevelisTvis pasuxismgeblobis dakisrebas gamoricxavda. ape-
lantma damdgari zianis Sesaxeb werili, sadazRvevo kompanias
pirvelad, 2010 wlis 13 maiss gaugzavna, romelic adresatma ima-
ve wlis 17 maiss miiRo. aRniSnuli weriliT apelantma sawarmom
sadazRvevo kompanias 58+800 km-ze mewyeris Camowolis Sesaxeb
Seatyobina. werilis pasuxad sadazRvevo kompaniam sadazRvevo
polisis erT-erT mosargebles, ..., damatebiTi dokumentaciis war-
dgena mosTxova, raTa kompanias SemTxvevis sadazRvevo riskad
kvalificirebis procesi daewyo. werils reagireba ar mohyolia,
ris gamoc, 2010 wlis 10 seqtembers sadazRvevo kompaniam ape-
lant sawarmos 2010 wlis 10 seqtembers werili gaugzavna da dam-
dgari SemTxvevis sadazRvevo riskad Sefasebis miznebisTvis da-
matebiTi dokumentaciis wardgena mosTxova, Tumca, apelants ra-
ime mtkicebuleba ar miuwodebia. apelantma 2011 wlis 6 maiss sa-
dazRvevo kompanias damatebiTi Setyobineba gaugzavna, romel-
Sic zianis Sesaxeb informacias 57-64 km-is mTels perimetrze da
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masSi Semaval calkeul lokaciebze awvdida;
4.9. saapelacio sasamarTlom aRniSna, rom, rogorc saqmis ze-

piri ganxilvisas ganimarta, 58+800 km. monakveTi gulisxmobs 58-
e kilometridan Semdgom 800-metrs, rac calsaxad gamoricxavs
mis identurobas 57- 64 km. monakveTTan, romelic 57-dan 64 kilo-
metramde mTeli sigrZis gzas moicavs. is garemoeba, rom apelan-
ti sawarmos mier 58+800 km-ze gakeTebuli Setyobineba, e.w. ̀ do-
minos principiT~, danarCen 57-64 km-ze Setyobinebas ar moicav-
da, dasturdeba aseve im garemoebiTac, rom Tavdapirvelad moT-
xovnili zianis asanazRaurebeli odenoba 1 438 900 aSS dolars,
xolo, meore Setyobinebisas 2 044 936 aSS dolars Seadgenda. xel-
SekrulebiT gaTvaliswinebuli sadazRvevo SemTxvevis 14 dReSi
Setyobinebis valdebulebasTan mimarTebiT aseve unda aRiniS-
nos, rom 2010 wliT daTariRebuli werilebiT apelantis sawarmo
Sps ̀ f-dTan~ 57-64 km. monakveTze molaparakebebs awarmoebda da
mas damatebiTi samuSaoebis damtkicebas sTxovda, riTic udavod
dasturdeba, rom, sadazRvevo kompaniisTvis 2011 wlis 6 maiss
gagzavnil Setyobinebamde, apelantisaTvis zianis dadgomis faq-
ti 14 dReze bevrad adre iyo cnobili da mas aRniSnuli informa-
cia sadazRvevo kompaniisTvis ar miuwodebia. garda zemoaRniS-
nulisa, modave mxareTa Soris gaformebuli xelSekrulebis da-
narTis Tanaxmad, apelants sadazRvevo SemTxvevis calkeul pe-
riodebad dayofis valdebuleba gaaCnda. xelSekrulebaSi miTi-
Tebulia, rom (sadazRvevo SemTxvevis muxli/dro), ̀ sadazRvevo
SemTxveva~ im riskebTan dakavSirebiT, romelsac es muxli exeba,
niSnavs yvela individualur zarals, romelic warmoiSoba an er-
Tsa da imave SemTxvevas ukavSirdeba. Tumca, nebismieri SemTxve-
vis xangrZlivoba da moculoba SezRudulia: 1) qariSxlis, kokis-
piruli wvimis, setyvis, Stormis, tornados, taifunis an/da cik-
lonis SemTxvevaSi 72 Tanmimdevruli saaTi; 2) rac Seexeba, miwis-
Zvras, cunams, vulkanur amofrqvevebs an/da moqcevis talRas _
72 Tanmimdevruli saaTi; 3) 72 Tanmimdevruli saaTi nebismier
pretenziasTan dakavSirebiT, romelic gamowveulia ori an meti
zemoaRniSnuli riskiT; 4) Tanmimdevruli 168 saaTi nebismier pre-
tenziasTan dakavSirebiT, romelic gamowveulia zemoaRniSnu-
liT, magram ara pirvel da meore punqtSi dasaxelebuli riske-
biT. im SemTxvevaSi, Tu romelime sadazRvevo SemTxvevis xan-
grZlivoba aRemateba zemoaRniSnuli riskebis xangrZlivobas,
apelanti sawarmo valdebulia, gayos aseTi sadazRvevo SemTxve-
va or an met SemTxvevad, romlis mixedviTac _ pirveli zaralis
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warmoSobis drois aTvla unda daiwyos pirveli individualuri
zaralis dadgomisas, romelic eqvemdebareba damzRvevis mier
anazRaurebas; _ ori periodi ver gadafaravs erTmaneTs da or
periods Soris Sualedi ar SeiZleba iyos;

4.10. saapelacio sasamarTlom daaskvna, rom apelanti kompa-
niis mier sadazRvevo SemTxvevebi xelSekrulebiT SeTanxmebul
periodebad dayofili ar yofila, rac pirdapir kavSirSia sadaz-
Rvevo kompaniis mier asanazRaurebeli Tanxidan franSizis ga-
moqviTvasTan da Semdgom sadazRvevo Tanxis anazRaurebasTan.
aRniSnuli daskvnis sawinaaRmdego mtkicebuleba, rac sadazRve-
vo kompaniis mxridan araerTi moTxovnis Sesabamisad, apelantis
mier iseTi informaciis gagzavnas daadasturebda, rac sadazRve-
vo kompanias SesaZleblobas miscemda, TiToeuli sadazRvevo
SemTxvevidan zianis asanazRaurebeli odenoba gamoeangariSebi-
na, apelant mxares saqmiswarmoebis arc erT etapze ar warmoud-
genia, aRniSnuli ki, Tavis mxriv, ssk-is 814-e muxlis safuZvelze
mzRvevels valdebulebas ver warmoSobda, rac apelantis moT-
xovnas usafuZvlos xdis;

4.11. saapelacio sasamarTlom dadgenilad miiCnia faqtobri-
vi garemoeba, rom sadazRvevo kompaniis mier damatebiTi doku-
mentaciis wardgenis Sesaxeb moTxovna, romelic damdgari zia-
nis sadazRvevo riskad Sefasebis miznebisTvis iyo saWiro, ape-
lanti sawarmos mxridan ar Sesrulebula. rogorc zemoT ukve
aRiniSna, apelantma damdgari zianis Sesaxeb werili, sadazRve-
vo kompanias pirvelad 2010 wlis 13 maiss gaugzavna, romelic ad-
resatma imave wlis 17 maiss miiRo. aRniSnuli weriliT apelantma
sadazRvevo kompanias 58+800 km-ze mewyeris Camowolis Sesaxeb
Seatyobina. werilis pasuxad sadazRvevo kompaniam sadazRvevo
polisis erT-erTi mosargeble, ...-s, damatebiTi dokumentaciis
wardgena mosTxova, raTa kompanias SemTxvevis sadazRvevo ris-
kad kvalificirebis procesi daewyo. werils reagireba ar mohyo-
lia, ris gamoc, 2010 wlis 10 seqtembers sadazRvevo kompaniam
apelants 2010 wlis 10 seqtembers werili gaugzavna da damdgari
SemTxvevis sadazRvevo riskad Sefasebis miznebisTvis damate-
biTi dokumentaciis wardgena mosTxova, romelTa miwodebac ape-
lantis mxridan ar momxdara. 2010 wlis 22 noembris weriliT sa-
dazRvevo kompaniam apelants sainJinro geologiuri daskvnebis,
xolo 2011 wlis 4 maiss 57-64 km-is mTels perimetrze damatebiTi
dokumentaciis wardgena mosTxova. apelants xelSekrulebiT
gaTvaliswinebuli valdebuleba mzRvevelisaTvis informaciis
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miwodebis Taobaze ar Seusrulebia;
4.12. saapelacio sasamarTlom daaskvna, rom apelantis mier

gacxadebuli moTxovna xandazmulia. sasamarTlom ganmarta, rom
upirvelesad, moTxovnis samarTlebrivi safuZvlianoba mowmde-
ba, xolo Semdeg misi ganxorcielebadoba, Tuki, mopasuxes war-
dgenili aqvs xandazmulobis, anu moTxovnis ganxorcielebis xe-
lisSemSleli Sesagebeli. sasamarTlom vrclad isaubra moTxov-
nis samarTlebrivi safuZvlianobis Sesaxeb da daaskvna, rom gar-
da apelanti kompaniis mier xelSekrulebiT SeTanxmebuli val-
debulebebis Seusruleblobisa, aseve, damdgari ziani ar yofi-
la iseTi winaswar ucnobi movlenebis Sedegad gamowveuli, rome-
lic mis sadazRvevo riskad kvalificirebis SesaZleblobas iZ-
leva. vinaidan, mopasuxe mxarem Sesagebelsa da saapelacio saCi-
varSi moTxovnis xandazmulobis Sesaxeb miuTiTa, saapelacio sa-
samarTlom SejibrebiTobis principis realizaciis pirobebSi, am
sakiTxTan mimarTebiT imsjela. ssk-is 128-e muxlis pirveli nawi-
lis danawesis Sesabamisad, xandazmulobis vada vrceldeba sxva
pirisagan raime moqmedebis Sesrulebis an moqmedebisagan Tavis
Sekavebis moTxovnis uflebaze. xandazmulobis vadebis dawese-
biT, kanonmdeblis mizania gamoricxos kreditoris uflebis gan-
xorcielebis araTanazomierad an borotad gamoyenebis safrTxe.
garda amisa: a) xandazmulobis vada sasamarTlos umsubuqebs faq-
tebis dadgenisa da Seswavlis process da am gziT xels uwyobs
dasabuTebuli gadawyvetilebis gamotanas; b) xels uwyobs samo-
qalaqo brunvis stabilizacias; g) aZlierebs samoqalaqo samar-
Tlebrivi urTierTobis subieqtebis urTierTkontrolsa da iZ-
leva darRveuli uflebis dauyovnebliv aRdgenis stimuliza-
cias (ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sakiT-
xebze; Tbilisi 2007; aseve susg #as-547-515-2012, 11.06.2012w.); xan-
dazmulobis vadis gasvliT ispoba sasamarTlos an sxva organos
meSveobiT piris moTxovnis iZulebiT ganxorcielebis SesaZleb-
loba, magram ara sasamarTlosaTvis an sxva organosaTvis mimar-
Tvis ufleba. xandazmulobis vada spobs uflebis iZulebiT gan-
xorcielebis SesaZleblobas materialuri da ara procesualuri
TvalsazrisiT. xandazmulobis vadis safuZvelia uflebis dar-
Rveva, romelic SesaZloa kanonidan gamomdinareobdes an xel-
Sekrulebis safuZvelze warmoiSvas. xandazmulobis vadebis gaT-
valiswineba sasamarTlos mier xorcieldeba ara sakuTari inici-
ativiT, aramed _ mxolod saqmis ganxilvaSi monawile mxareebis
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(mxaris) mier aRniSnulze miTiTebis SemTxvevaSi. sasarCelo xan-
dazmulobis vada gulisxmobs drois garkveul monakveTs, rom-
lis ganmavlobaSic pirs, romlis uflebac dairRva, SesaZleblo-
ba aqvs, moiTxovos sakuTari uflebebis samarTlebrivi gziT (iZu-
lebiT) ganxorcieleba an dacva. am vadis gacdena ki gulisxmobs
am pirTa mier aseTi SesaZleblobis gamoyenebis uflebis mospo-
bas, gaqarwylebas. `mxareTa sasarCelo SesaZleblobebi xSirad
aris vadiT SezRuduli. samoqalaqo samarTalSi sasarCelo xan-
dazmulobis vadis gasvlis Semdeg piri kargavs uflebis sasamar-
Tlo gziT dacvis SesaZleblobas~ (saqarTvelos sakonstitucio
sasamarTlos 2003 wlis 30 aprilis gadawyvetileba #1/3/161 saq-
meze `saqarTvelos moqalaqeebi _ olRa sumbaTaSvili da igor
xaprovi saqarTvelos parlamentis winaaRmdeg~). sasarCelo xan-
dazmulobis vadebi saqmis sworad gadawyvetis erT_erT efeq-
tur garantiad miiCneva. gadawyvetileba efuZneba mxareTa mier
wardgenil mtkicebulebebs, Sesabamisad, mtkicebulebaTa utyu-
aroba, maTi vargisianobis, namdvilobis utyuarad dadgenis Se-
saZlebloba umniSvnelovanesia swori da obieqturi gadawyveti-
lebis misaRebad. samarTalwarmoebaSi Secdomis Tavidan acile-
ba upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis uki-
duresad garTuleba, zogjer ki _ ganadgureba, rac, saboloo jam-
Si, sadavod gamxdari mtkicebulebebis saimedoobis dadgenas ga-
arTulebs. rodesac xangrZlivi droa gasuli im movlenidan, ro-
melmac sadavo garemoebebi warmoSva, maRalia albaToba, rom mtki-
cebulebebi, romlebic adre arsebobda, SeiZleba dakarguli an
saxeSecvlili iyos, aseve gafermkrTaldeba mowmeTa mexsiereba,
romelTa Cvenebebs sasamarTlo davis gadawyvetisas unda daey-
rdnos, gaizrdeba savaraudo, arasando mtkicebulebaTa ricxvi.
Sedegad, meti albaTobiT Seiqmneba niadagi saqmis faqtobrivi
garemoebebis araobieqturi SefasebisaTvis. xandazmulobis va-
da warmoadgens mcdelobas, daicvas mxareebi aseTi safrTxeebi-
sagan;

4.13. zemoT CamoTvlili legitimuri miznebis arsebobas izia-
rebs adamianis uflebaTa evropuli sasamarTloc. 1996 wlis 22
oqtombris gadawyvetilebaSi saqmeze `stabingi da sxvebi gaer-
Tianebuli samefos winaaRmdeg~ sasamarTlo ganmartavs: ̀ ... xan-
dazmulobis vadebi emsaxureba ramdenime mniSvnelovan mizans,
kerZod, samarTlebriv gansazRvrulobas da saboloobas, poten-
ciuri mopasuxeebis dacvas Zveli sarCelebisgan, romlebisgan Ta-
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vis dacvac SeiZleba rTuli aRmoCndes da usamarTlobis Tavi-
dan acilebas, romelic SeiZleba warmoiSvas, Tu sasamarTloebi
iZulebuli gaxdebian gadawyviton saqmeebi, romlebic Soreul
warsulSi moxda, im mtkicebulebebze dayrdnobiT, romlebic Se-
saZloa, drois gasvlis gamo arasaimedo an arasruli iyos mniS-
vnelovania aRiniSnos, rom xandazmulobis vadis denis dawyeba
dakavSirebulia subieqtur faqtorTan anu im momentTan, roca
dazaralebulma Seityo an unda Seetyo Tavisi uflebis darRve-
vis Sesaxeb, amasTan ivaraudeba, rom man darRvevis ganxorcie-
lebisTanave Seityo aRniSnulis Sesaxeb. sawinaaRmdegos mtki-
cebis tvirTi mosarCeles awevs~ (ix. susg #as-988-1021-2011,
15.11.2011w.). ssk-is 130-e muxlis Tanaxmad, xandazmulobis vada
iwyeba moTxovnis warmoSobis momentidan. moTxovnis warmoSobis
momentad CaiTvleba dro, roca pirma Seityo an unda Seetyo uf-
lebis darRvevis Sesaxeb, e.i. Tu xandazmulobis warmoSobis mo-
mentis dadgena obieqturad SeuZlebelia, yuradReba unda mieq-
ces subieqtur moments, amasTan igulisxmeba, rom xandazmulo-
bis warmoSobis obieqturi da subieqturi momentebi Tanmxved-
ria, xolo im SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmu-
lobis warmoSobis obieqturi da subieqturi momentebis Tanxved-
ras, maSin mtkicebis tvirTi ekisreba mas, imis gasarkvevad, Tu
rodidan unda daiwyos xandazmulobis vadis aTvla;

4.14. gansaxilvel SemTxvevaSi, saqmeSi warmodgenilia 2011 wlis
16 maisiT daTariRebuli werili, romliTac apelanti sawarmo sa-
dazRvevo kompanias zianis anazRaurebas kidev erTxel sTxovs
da aRniSnuli qmedebis ganxorcielebis bolo vadad 2011 wlis 20
maiss adgens. amave werilSi apelanti sawarmo sadazRvevo kompa-
nias afrTxilebs, rom daTqmuli vadis uSedegod gasvlis Sem-
TxvevaSi, sakuTari uflebebis dacvisTvis maTTvis kanoniT mini-
Webul uflebamosilebas gamoiyenebda. sadavo garemoebas ar war-
moadgens is faqti, rom 2011 wlis 20 maisamde da arc mas Semdeg
sadazRvevo kompanias apelantis sasargeblod anazRaureba ar ga-
nuxorcielebia. Sesabamisad, ssk-is 130-e muxlis safuZvelze, sa-
apelacio sasamarTlom daaskvna, rom apelantisaTvis uflebis
darRvevis Sesaxeb, rogorc obieqturad, ise subieqturad 2011
wlis 20 maiss ukve cnobili iyo, radgan misTvis cxadi gaxda, rom
mis mier gansazRvruli drois monakveTSi sadazRvevo kompania
zianis anazRaurebas ar apirebda. ssk-is 129-e muxlis pirveli na-
wilis Tanaxmad, saxelSekrulebo moTxovnebis xandazmulobis va-
da sam wels Seadgens. gansaxilvel SemTxvevaSi, modave mxareebi
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sadazRvevo xelSekrulebidan warmoSobili ufleba-movaleobe-
bis Taobaze davoben, amitom moTxovnis ganxorcielebis xandaz-
mulobis vadad swored samwliani monakveTi unda ganisazRvros.
vinaidan saapelacio sasamarTlom moTxovnis xandazmulobis va-
dis dena 2011 wlis 20 maiss daukavSira, calsaxaa, rom sarCelis
aRZvris momentisTvis (2015 wlis 13 aprili) sasarCelo moTxovna
ukve xandazmuli iyo;

4.15. saapelacio sasamarTlom aseve imsjela iseT SemTxveva-
zec, Tuki gaziarebuli ar iqneboda moTxovnis ssk-is 130-e mux-
lis safuZvelze xandazmulad cnoba, da ganmarta, rom mocemu-
li SemTxveva ssk-is kodeqsis 131-e muxliT daregulirdeboda,
vinaidan am muxlis Tanaxmad, Tu moTxovnis warmoSoba damokide-
bulia kreditoris moqmedebaze, xandazmuloba iwyeba im droi-
dan, roca kreditors aRniSnuli moqmedebis ganxorcieleba Se-
eZlo. saqmis masalebiT udavod dasturdeba, rom sadazRvevo
kompaniaSi zianis anazRaurebis Sesaxeb gakeTebuli pirveli Set-
yobinebisa (2010 wlis 13 maisi) da meore Setyobinebis (2011 wlis
06 maisi) Sualedur periodSi, apelanti sawarmo Sps ̀ f-Tan~ dama-
tebiTi samuSaoebis damtkicebis Sesaxeb molaparakebebs awarmo-
ebda, romelic 2011 wlis 29 ivliss morigebis aqtis gaformebiT
dasrulda. saapelacio sasamarTlom ar gaiziara mosarCelis (ape-
lantis) mtkiceba, rom am ukanasknels zianisa da damatebiTi sa-
muSaoebis dasamtkiceblad yvela saWiro dokumenti xelT ar hqon-
da da TiTqmis erTwliani molaparakebebi mxolod zepirsityvie-
rad mimdinareobda, ufro metic, aRniSnuli miTiTebis sawinaaR-
mdego faqtebi mtkicdeba saqmis masalebSi warmodgenili araer-
Ti weriliT, romelic apelanti sawarmosa da Sps `f-is~ mimowe-
rebs asaxavs da romliTac mzRvevelisaTvis saWiro informacii-
sa da mtkicebulebebis arseboba dasturdeba. miuxedavad aRniS-
nulisa, sadazRvevo kompaniis mier araerTi werili, romliTac
isini damdgari zianis gamosaTvlelad konkretuli dokumenta-
ciis wardgenas iTxovdnen (mag. 2010 wlis 26 agvistos werili _
s.k. damatebiTi dokumentaciis warmodgenas iTxovs; 2010 wlis 10
seqtembris werili _ sadazRvevo kompania riskis SefasebisTvis
saWiro dokumentaciis konkretul sias ugzavnis dazRveuls da
imave Sinaarsis 2011 wlis 13 seqtembris, 2010 wlis 22 noembris
werilebi, 2010 wlis 05 oqtombris werili da sxva ...) upasuxod
darCa. saqmeSi warmodgenili arc erTi mtkicebulebiT xsenebul
werilebze drouli da efeqturi reagireba apelanti sawarmos
mxridan ar fiqsirdeba, ufro metic, saapelacio sasamarTloSi
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saqmiswarmoebis ganxilvis etapzec ki, apelantis mier proeqtis
gaumjobesebisTvis gaweuli xarjebis zusti gaangariSeba, Sps ̀ f-
is~ mier anazRaurebuli konkretuli Tanxebis gaangariSeba da
sxva mniSvnelovani monacemebi saqmis masalebSi warmodgenili ar
aris.

4.16. ssk-is 814-e muxlis me-4 nawilis Sesabamisad, mzRvevelma
Tavisi movaleoba unda Seasrulos sadazRvevo SemTxvevis dad-
genisa da sazRauris odenobis gansazRvris Semdeg, xolo amave
kodeqsis 131-e muxlis Tanaxmad, Tu moTxovnis warmoSoba damo-
kidebulia kreditoris moqmedebaze, xandazmuloba iwyeba im
droidan, roca kreditors SeeZlo ganexorcielebina es moqme-
deba. saapelacio sasamarTlos gansjiT saqmeSi arsebuli mtki-
cebulebebidan calsaxad dgindeba, rom sadazRvevo SemTxvevis
riskad kvalificirebisTvis da zianis gansazRvrisTvis sadazRve-
vo kompanias apelantisagan damatebiTi dokumentacia esaWiroe-
boda, romlis gagzavnac misTvis ar momxdara. Sesabamisad, im Sem-
TxvevaSic ki, Tu xandazmulobis vadis denis TariRad sasamar-
Tlo yvelaze gviandel periods, kerZod, Sps `f-Tan~ 2011 wlis
29 ivliss gaformebuli morigebis TariRs daukavSirebs, am piro-
bebSic ki dgindeba, rom saxelSekrulebo moTxovnis xandazmu-
lobis sam-wliani vada sarCelis aRZvris momentisTvis (2015 wlis
13 aprili) gasuli iyo, vinaidan, gonivrulobis principidan ga-
momdinare, ivaraudeba, rom am droisTvis apelants xelT hqonda
dokumentacia, romelsac sadazRvevo kompania iTxovda da ape-
lants isini sadazRvevo kompaniisTvis ar gadaucia;

4.17. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 105-e muxlis pirveli da me-2 nawilebis Tanaxmad, sasamar-
TlosaTvis araviTar mtkicebulebas ara aqvs winaswar dadgeni-
li Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. saapelacio sasamarTlo, pirvel rigSi, ganmartavs,
rom mtkicebulebis gamokvleva upirvelesad misi Sinaarsis srul-
yofil Seswavla-analizs gulisxmobs. Sesapirispirebeli mtkice-
bulebebi sssk-is 134-e-139-e muxlebis konteqstSi mowodebul
informacias warmoadens, romelic sandoobis, sarwmunoobisa da
obieqturobis TvalsazrisiT unda Sefasdes, rac, ra sakvirve-
lia, ara mxolod am mtkicebulebis, rogorc individualurad aRe-
bulis, aramed, mxareTa Soris udavo/sadavo faqtebisa da maTi
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ganviTarebis qronologiasTan, aseve, mowinaaRmdege mxaris mier
gamoTqmul SedavebebTan erTobliobaSi unda Semowmdes da am
gziT unda dadgindes davis gadawyvetisaTvis mniSvnelobis mqo-
ne faqtobrivi garemoebebi (ix. susg #as-28-25-2017, 28.02.2018w.).
mniSvnelovania, rom erovnuli sasamarTlos rols mtkicebule-
bebis dasaSvebad cnobasa da maTi Sefasebis nawilSi aseve amya-
rebs adamianis uflebaTa evropuli sasamarTlos precedentu-
li samarTalic, romlis Tanaxmad, adamianis uflebaTa da Ziri-
Tad TavisuflebaTa konvenciis me-6 muxlis pirveli paragrafi
mxolod procesualur doneze mtkicebulebis administrirebas
moicavs. mtkicebulebis dasaSveboba an is, Tu rogor unda Sefas-
des igi, pirvel yovlisa, erovnuli sasamarTloebis kompetenci-
aa, erovnuli sasamarTloebis amocanaa, Seafason maT winaSe ar-
sebuli mtkicebulebebi, amrigad, konvenciis me-6 muxlis pirve-
li paragrafi evrosasamarTlos SesaZleblobas ar aZlevs mxo-
lod mtkicebulebaTa Sefasebis mxriv eWvqveS daayenos samoqa-
laqo davis Sedegis samarTlianoba (adamianis uflebaTa evropu-
li sasamarTlos didi palatis gadawyvetileba saqmeze `garsia
ruizi espaneTis winaaRmdeg~, /Garcia Ruizv. Spain; GC; par. 28; amave
sasamarTlos ganCineba saqmeze ̀ faranJi S.A. safrangeTis winaaR-
mdeg~, Farange S.A. v. France/). Tumca, strasburgis sasamarTlo mtki-
cebulebaTa Sefasebis konteqstSi mudmivad aRniSnavs, rom kon-
venciis miznebidan gamomdinare, sasamarTloebi valdebuli ari-
an procesis samarTlianoba uzrunvelyon, romelic, aseve, moi-
cavs mtkicebulebaTa mopovebis procesis samarTlianobis Semow-
mebas. sxva mxriv, mxolod erovnuli sasamarTlos prerogativaa
Seafasos mxareTa argumentebi, mtkicebulebebi da saqmis sxva
faqtobrivi garemoebebi (adamianis uflebaTa evropuli sasamar-
Tlos didi palatis gadawyvetileba saqmze ̀ elsSolci germaniis
winaaRmdeg~, Elsholz v. Germany, GC, par. 66; amave sasamarTlos ganCi-
neba saqmeze ̀ van de hurki holandiis winaaRmdeg; /Van de Hirk v the
Netherland/ par.59);

4.18. saapelacio sasamarTlom daaskvna, rom dispoziciurobi-
sa da mxareTa SejibrebiTobis principis sruli realizaciis pi-
robebSi, saqmis udavo da sadavo faqtobrivi garemoebebis gaT-
valiswinebiT, sasamarTlos Seeqmna mtkicebulebebiT gamyarebu-
li Sinagani rwmena, rom apelantis mtkiceba m. d-is mier Catare-
buli eqspertizis gaziarebaze uaris Tqmis Sesaxeb ar aris dasa-
buTebuli. pirvel rigSi unda aRiniSnos, rom pirveli instanciis
sasamarTloSi mxares aRniSnul mtkicebulebasTan mimarTebiT
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Sedaveba ar ganuxorcielebia, garda amisa, mxolod zepiri miTi-
Teba eqspertisa da eqspertizis daskvnis arakvalificiurobis
Sesaxeb gaziarebuli ver iqneba, miT ufro iseT pirobebSi, rode-
sac masSi moyvanili msjeloba da daskvnebi saqmis masalebSi ar-
sebuli sxva araerTi mtkicebulebiTaa gamyarebuli. mtkicebis
tvirTis obieqturi gadanawilebis pirobebSi apelant mxares, mis
mier xelSekrulebiT nakisri valdebulebebis jerovani Sesru-
leba da sadazRvevo kompaniis mier amave xelSekrulebiT nakis-
ri valdebulebebis darRveva, zianis gamomwvevi mizezebis sadaz-
Rvevo riskad kvalifikaciis dadastureba da gacxadebuli moT-
xovnis ssk-is 130-e da 131-e muxlebis Sesabamisad, xandazmulad
cnobis gamomricxveli garemoebebis damtkiceba evaleboda. saa-
pelacio sasamarTlos SefasebiT, zemoT ganviTarebuli msjelo-
biT calsaxad dgindeba, rom mewyeriT ganpirobebuli damatebi-
Ti xarjebis gauTvaliswinebloba proeqtis defeqts warmoadgen-
da, radgan sadavo teritoriisaTvis arsebuli naleqi mosalod-
neli da winaswarganWvretadi movlena iyo, rac aRniSnuli Sem-
Txvevis sadazRvevo riskad kvalifikaciis SesaZleblobas gamo-
ricxavda. garda aRniSnuli garemoebisa, apelantma sawarmom xel-
SekrulebiT nakisri araerTi sxva valdebulebac daarRvia, maga-
liTad, meore sadazRvevo SemTxvevis Sesaxeb Setyobineba mzRve-
vels 14-dRiani vadis gasvlis Semdeg gaugzavna. moTxovnis miu-
xedavad, mzRvevel kompanias SemTxvevis sadazRvevo riskad dak-
valificirebisTvis saWiro dokumentacia ar miawoda. garda ami-
sa, apelantma sadazRvevo SemTxveva xelSekrulebiT SeTanxme-
bul periodebad ar dayo, ramac sadazRvevo kompanias SesaZleb-
loba mouspo, TiToeuli sadazRvevo SemTxvevisTvis SeTanxme-
buli franSiza miesadagebina. yovelive zemoaRniSnuli, garda
xelSekrulebiT nakisri valdebulebis arajerovani Sesrulebi-
sa, aseve mWidro kavSirSia ssk-is me-8 muxliT ganmtkicebuli ke-
Tilsindisierebis principis ugulebelyofasTan, rac, Tavis
mxriv, sadazRvevo kompanias nakisri valdebulebis Sesrulebis-
gan aTavisuflebda. rac Seexeba moTxovnis xandazmulobas, mo-
winaaRmdege mxarem (Tavdapirveli mopasuxe) warmatebiT daadas-
tura, rom apelanti sawarmos moTxovnebi ssk-is 128-e, 130-e da
131-e muxlebis Tanaxmad, xandazmuli iyo, aRniSnuli garemoebis
gamabaTilebeli mtkicebulebebis warmodgenis valdebulebas ka-
noni apelant mxares akisrebda, Tumca man sasamarTlos ver wa-
rudgina mtkicebuleba da verc dasabuTebuli Sedaveba, rac moT-
xovnis xandazmulobas gamoricxavda.
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5. sakasacio samarTalwarmoebis etapi
5.1. mosarCele (apelantma) sawarmom sakasacio wesiT gaasaCiv-

ra Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 13 Tebervlis ganCineba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

5.2. kasatoris pretenziiT saqmeze faqtobrivi garemoebebis
arasworad aRqmiTa da interpretaciiT sxva samarTlebrivi Se-
degi dadga. yvelaze mniSvnelovani faqtobrivi garemoeba is aris,
rom dazRveuli ar yofila ̀ proeqti~, rogorc amas sasamarTlo
miuTiTebs, aramed dazRveuli iyo ̀ samSeneblo-saremonto samu-
Saoebi~. aRniSnulis garkveva aseTi mniSvnelovania ara marto imi-
tom, rom ̀ proeqti~ gamoricxavs mis gadakeTebas SemdgomSi, ro-
gorc dazRvevis oboeqtis, aramed imitom, rom sasamarTlom swo-
rad gansazRvros, Tu vin ra kompetenciis farglebSi moqmedeb-
da Tavidanve _ sadazRvevo xelSekrulebis gaformebis dros da
Semdgom _ sadazRvevo SemTxvevis dadgomis dros. sasamarTlos
mTavari argumentia, rom dazRveuli iyo proeqti da rom proeq-
tis gadakeTeba ar eqvemdebareba anazRaurebas. miuxedavad imi-
sa, rom sadavo araa, rom kasators ar Seudgenia samSeneblo-sare-
monto samuSaoebis proeqti, sasamarTlom mainc is mosazreba ga-
naviTara, rom proeqti Tavidanve xarveziani iyo. saproeqto sa-
muSaoebi ar iyo kasatori sawarmos mier warmoebuli, es icoda
sadazRveo kompaniam da sasamarTlos arsobrivad unda Seefase-
bina es da ara mxolod informaciulad. kasatoris mtkicebiT, is
ar awarmoebda saproeqto samuSaoebs da Sesabamisad ar momxdara
saproeqto samuSaoebis an proeqtis dazRveva. moxda `samSeneb-
lo-saremonto samuSaoebis~ dazRveva da amaSi Zalian didi gan-
sxvavebaa. sadazRvevo kompaniam Tavidanve icoda dazRvevis ris-
kebi da Tu proeqti ar vargoda, saerTod ratom azRvevda;

5.3. sasamarTlo msjelobs, rom kasatorma Tavidanve icoda,
rom arsebobda mewyersaSiSi zona da Turme amitomac unda emoq-
meda sxva `ufro swori proeqtiT~, rac cota arakompetenturi
msjelobaa. sasamarTlo TviTonve uTiTebs, rom kasatorma sawar-
mom gaimarjva tenderSi, sadac proeqti ukve daxvda sxvisi gake-
Tebuli da misi kompetencia mxolod proeqtis SesrulebaSi mdgo-
mareobda, dazRveva ki swored imitom arsebobs, rom kasators
gasakeTebeli samuSaoebis riskebi daezRvia. kasatorma Seasru-
la proeqtiT gaTvaliswinebuli samuSao, rogorc Semsrulebel-
ma da mas ar aqvs valdebuleba, revizia Seitanos proeqtSi. moxda
mewyruli movlenebi, romelic manamde ar momxdara, ra mniSvne-
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loba aqvs naleqebis gamo moxda Tu ara, ra mniSvneloba aqvs yo-
vel xuTTveSi modioda manamde es naleqi Tu ara. Semsrulebelma
sawarmom daazRvia mewyerze Tavisi samuSaoebi. sasamarTlosTvis
mTavari swored es unda iyos da `mewyeri~ warmoadgenda risks,
rac cnobili iyo sadazRvevo kompaniisTvis. sadazRvevo kompa-
nia ar azRvevs mometebul riskebs? azRvevs da daazRvia kidec;
araswori proeqti rom iyo, imitom moxda mewyeri, Tu araswori
proeqti rom iyo imitom miiRo kasatorma ziani?! mTavari swored
is aris, rom mewyeri sadavo ar aris mxareebisTvis, mewyers moh-
yva mTeli rigi procesebi, romlis SesaCereblad saWiro gaxda
axali mowyobilobebis gamoyeneba, romelmac damatebiTi samuSa-
oebis ganxorcieleba moiTxova, raTa ziani ar gazrdiliyo da Se-
Cerebuliyo is movlenebi, rac mewyrulma procesebma gamoiwvia.
Semdeg moxda gabionebis da sxva teqnikuri saSualebebis gamoye-
neba, rac Tavdapirvel samuSaoebSi ar iyo gawerili, magram es uki-
duresi aucileblobiT iyo gamowveuli da ara vinmes arakompe-
tenturobiT an braliT. im samuSaoebma, rac kasators dazRveu-
li hqonda, ziani ganicada da eqvemdebareba sadazRveo anazRau-
rebas;

5.4. sasamarTlos morigi winaaRmdegobrivi msjeloba imas exe-
ba, rom kasatorma sawarmom sadazRvevo SemTxvevis dadgomis Set-
yobineba mxolod erTi monakveTidan (lokaciaze) ganaxorciela
da aRniSnuli Setyobineba, ar moicavs mTlian 57-65 km-ebs, rad-
ganac sadazRvevo xelSekrulebiT yvela monakveTs cal-calke
Setyobineba esaWiroeba. kasatori eTanxmeba sasamarTlos am nor-
mis ganmartebaSi, rom yvela monakveTs cal-calke Setyobineba
sWirdeba, magram ar eTanxmeba xelSekrulebis im normis gamouye-
neblobaSi, sadac calsaxad aris dafiqsirebuli sxvadasxva ̀ mo-
nakveTebi~, esenia sasamarTlos mierve miTiTebuli me-8 muxlSi:
`f-g~, `g-n~, n-s~. swored es sami monakveTi aris xelSekrulebiT
gansazRvruli da sxva raime dayofa TiToeuli monakveTis Sig-
niT aris mxolod mxaris survili da pozicia. kasatoris mtkice-
biT pirveli Setyobineba moicavs mTel monakveTs, rac xelSek-
rulebiT saxeldeba g.-n-is lokacia; gaugebaria, sasamarTlos po-
zicia m. d-is daskvnasTan dakavSirebiT, romelic arakompeten-
turia da arakvalificiuri, radganac mxaris mier wardgenili
mtkicebulebebiT ver dadginda eqspertis kvalifikaciis dama-
dasturebeli diplomi da sxva dokumentebis Sesabamisoba mis eq-
spertobasTan. sasamarTlom upasuxod datova eqspertis kompe-
tenturoba, Tumca iSveliebs mis daskvnebs, arada eqsperti imav-



63

droulad dainteresebuli mxaris _ gadamzRvevelis interesebs
warmoadgens;

5.5. aseve sadavo Temaa da praqtikisgan gansxvavdeba sasamar-
Tlos mier xandazmulobis normebis Sefardeba da misi gamoyene-
bis sakiTxebi. sasamarTlo iyenebs ssk-is 130-e muxls, rodesac
realurad unda gamoiyenos ssk-is 131-e muxli. marTalia, sasa-
marTlo viTom 131-e muxliTac msjelobs, magram es mxolod da-
matebiTi argumentia da ara _ ZiriTadi. amasTan, ssk-is 131-e mux-
lze dayrdnobisas ar ganixilavs im mtkicebulebebs, romelic
sadazRvevo kompaniisgan aris gamogzavnili da mxares egona, rom
es mimowera saqmis mSvidobiani mogvarebis da problemis mogva-
rebisken aris mimarTuli. sanam mxareebs Soris aris samarTleb-
rivi mimowera valdebulebis Sesruleba-arSesrulebis moTxov-
niT, sanam mxareebma ar amowures samarTlebrivi molaparakebebi,
manamde ar SeiZleba xandazmulobis aTvlis dawyeba; rameTu pir-
veli valdebuleba sasamarTlos gareSe morigebaa da uflebis
darRvevis aRqmac maSin iwyeba, roca mxare aTviTcnobierebs, rom
molaparakebebma azri dakarga da mxolod sasamarTlos meSveo-
biT unda moxdes moTxovnis dakmayofileba. samoqalaqo sapro-
ceso kodeqsi moTxovnis xandazmulobas swored sasamarTlos-
Tan mimarTebiT gansazRvravs, Torem mxareebs keTili neba rom
hqondeT, sasamarTlos gareSec daakmayofilebdnen erTmaneTs.
`uflebis darRvevis~ Sesaxeb aTvlis wertili swored im kriti-
kul aTvlis wertils hqvia, saidanac mxares sasamarTloSi (anu
davis SemTxvevaSi Tavisi uflebis dacva) sarCelis aRZvris uf-
leba eZleva;

5.6. kasators miaCnia, rom sakasacio saCivari pasuxobs sssk-is
319-e muxlis me-5 nawilis ̀ a~ qvepuqnqtis moTxovnebs ̀ saqme mniS-
vnelovania samarTlis ganviTarebisa da erTgvarovani praqtikis
CamoyalibebisaTvis~. kerZod, saqme exeba sadazRvevo xelSekru-
lebis farglebs, sadazRvevo SemTxvevas, zustad gansazRvrul
sadazRvevo risks, Setyobinebis valdebulebas, sadazRvevo kom-
paniis pasuxismgeblobas xelSekrulebis terminebis erTgvaro-
van aRqmaze, misi Sesrulebis mimdinareobisas. aris Tu ara aRniS-
nuli samuSaoebis Sedegad ukiduresi aucilebloba gamowveuli
sadazRvevo SemTxvevidan Tu ̀ proeqtis gaumjobesebidan~, da zo-
gadad damzRvevis da dazRveulis uflebamosilebebis gamijvnis,
rac sasamarTlo praqtikiT ar aris mowesrigebuli da realurad
Tu saqalaqo da saapelacio sasamarTlos gadawyvetilebidan ga-
momdinare upirobod aris xelSekrulebis normebi sadazRvevo
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kompaniis mier interpretirebuli da miRebuli. damzRvevs _
standartuli pirobebis Semdgens, sadazRvevo xelSekrulebi-
dan gamomdinare ar unda hqondes terminebis, sadazRvevo Sem-
Txvevis, misi etapebad uapelaciod dayofis da analogiuri moT-
xovnebis farTod interpretaciis saSualeba. mTavari gaugebro-
ba faqtobrivi garemoebis dadgenisa am terminebis swor Sefase-
baSia. kerZod, sasamarTlo srulad iziarebs mopasuxis pozicias,
rom es iyo gaumjobeseba proeqtis anu proeqtis gadakeTeba, rac
ar eqvemdebareboda anazRaurebas. kasatori ki imTaviTve amtki-
cebda, rom es stiqiuri movlena, romelic moxda, winaswar gauT-
vlelia da imitomac aris riskis matarebeli da dazRveuli, rom
misi winaswar varaudi SeuZlebelia. stiqiuri movlenebis daz-
Rveva niSnavs mewyeris, Rvarcofis, miwisZvris da a.S. movlenebis
dazRvevas. Tu vazRvevT am movlenebs gamodis, rom yvela Sem-
TxvevaSi xarji gaizrdeba, anu proeqti Seicvleba (Tu sasamar-
Tlis msjelobas gavyvebiT). maSin gamodis, rom am pirobebiT daz-
Rveva fiqciaa, anu msjeloba, rom radgan xarji gaizarda, es niS-
navs proeqtis gadakeTebas mcdaria, maSin nebismieri Zlieri sti-
qiis dros, romelsac mohyva ngreva _ dazianeba, saWiroa ara mar-
to aRdgeniTi, aramed axali damcavi saSualebebi. amave dros mniS-
vnelovania is faqti, rom stiqiis Semdeg saWiroa saswrafod Ca-
tardes sareabilitacio-gamagrebiTi samuSaoebi, raTa Tavidan iq-
nes acilebuli ufro meti ziani. sasamarTlo saerTod ar msje-
lobs im faqtobriv garemoebaze, rom sadazRvevo kompaniis mier
miRebuli pirveli werilis (Setyobineba mewyerze) Semdeg 2010
wlis 13 maisis, reagirebas akeTebs 4 Tvis mere, roca movlena uk-
ve aRmofxvrilia da samuSaoebi Sesrulebuli;

5.7. sasamarTlo, erTi mxriv, adasturebs, rom sadazRvevo Sem-
Txvevis dadgoma 58+800 km. Setyobineba moxda droulad, magram
ratomRac aRniSnuls ar miakuTvnebs davis sagnis 57-64 kilomet-
rebs, arada swored am monakveTSi moxda pirveli Setyobineba,
romelic moicavs swored mTliani monakveTis nawils. sxva danar-
Ceni monakveTebi sasamarTlo procesis dros kasatorma moxsna,
rogorc davis sagani. sasamarTlo monakveTebs mopasuxis argu-
mentebiT asabuTebs, rac ar Seesabameba sadazRvevo xelSekru-
lebis pirobebs. xelSekrulebis mixedviT aris sami lokacia anu
sami monakveTi: f-g; g-n da n-sa. swored am sami monakveTisgan Sed-
geboda samSeneblo samuSaoebi da TiToeuli lokaciis kidev da-
yofa ewinaaRmdegeba mxareTa Soris xelSekrulebas da sasamar-
Tlo verc uTiTebs, Tu romeli normis mixedviT iyo kasatori
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valdebuli, sxvanairad daeyo lokaciebi;
5.8. saapelacio sasamarTlo arasworad afasebs im faqtobriv

garemoebebs, saidanac gamohyavs moTxovna xandazmulad. sasamar-
Tlo msjelobs mxolod mopasuxis erTi weriliT, kerZod 2010
wlis 20 maisis weriliT, sadac sadazRvevo kompania mosarCeles
uars eubneba anazRaurebaze da moTxovnis xandazmulobis aT-
vlis wertils aqedan iRebs, amyarebs ra Tavis arguments imaze,
rom mxarem gaigo, rom valdebuleba ar sruldebao. magram saqme-
Si arsebobs sxva werilebic, anu miwer-mowera mxareebs Soris,
romliTac dgindeba, rom sadazRvevo kompania iTxovs dokumen-
tebs da dasabuTebas, rom aanazRauros ziani, anu saxeze ar gvaqvs
kontrahentis mier valdebulebaze uaris Tqma, piriqiT es aris
saqmiani mimowera konfliqtis, davis, sasamarTlos gareSe mogva-
rebisa. bolo werilebi, romelic saapelacio sasamarTlos mier
aris miTiTebuli gasaCivrebuli ganCinebis 3.1.6. punqtSi, sasa-
marTlove aRiarebs, rom 2012 wlis 27 marts mosarCelis werilze
sadazRvevo kompanias gaugzavna pasuxi or nawilad, romlebida-
nac irkveva, rom mopasuxem damatebiTi dokumentaciis wardgena
moiTxova gaweul xajebTan dakavSirebiT. aRniSnuli miuTiTebs,
rom mxareebi cdiloben es saqme moagvaron (sarCeli aRZrulia
2015 wlis 13 marts). ufro metic, saqmis sasamarTlo ganxilvis
dros mopasuxis warmomadgeneli ar uaryofda miwis samuSaoebis
anazRaurebas, Tu, Sesabamisad, mosarCele daamtkicebda ra mo-
nakveTebze, ra miwis samuSaoebi Seasrula, saubari iyo daaxloe-
biT 200 000 aSS dolaris anazRaurebaze, anu saqmis sasamarTloSi
ganxilvis drosac mopasuxes ar uTqvams uari valdebulebis Ses-
rulebaze da gaugebaria rogor daaskvna saapelacio sasamarTlom,
rom moTxovna xandazmulia.

6. sakasacio sasamarTlos samoqalaqo saqmeTa palatam mosar-
Cele sawarmos sakasacio saCivari dasaSvebad cno sssk-is 391-e
muxlis me-5 nawilis ̀ a~ da ̀ e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebisa da sakasacio
saCivris samarTlebrivi dasabuTebulobis arsebiTi ganxilvis Se-
degad mivida daskvnamde, rom mosarCelis sakasacio ganacxadi
dausabuTebelia da ar unda dakmayofildes.

7. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
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amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sssk-is 410-e mux-
lis safuZvelze sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

8. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romelime
faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.).
kerZo-samarTlebrivi urTierTobis momwesrigebeli materia-
lur-samarTlebrivi normebis daniSnulebaa urTierTobaSi mo-
nawile subieqtebis uflebebis gansazRvra da maTi ganxorcie-
lebis uzrunvelyofa. moTxovna uflebis realizaciis kanoniT
gaTvaliswinebuli SesaZleblobaa.



67

9. sakasacio sasamarTlo ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirisaken mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniSvne-
lobis matarebelia. moTxovna, saproceso-samarTlebrivi gage-
biT, yovelTvis mimarTulia sasamarTlo gadawyvetilebis dad-
gomisaken. moTxovnis samarTlebrivi safuZveli aris samarTlis
norma, romlis samarTlebrivi SedegiT gaTvaliswinebulia samar-
Tlebriv urTierTobaSi monawile piris mier raime moqmedebis gan-
xorcielebisa Tu moqmedebis Sesrulebisagan Tavis Sekavebis val-
debuleba. TiToeuli moTxovnis damfuZnebeli samarTlis norma
gansazRvravs moTxovnis samarTlebriv safuZvels, Tumca misi
ganmarteba da faqtobriv garemoebebze misadageba sasamarTlos
uflebamosilebaa. moTxovnis safuZveli ori nawilisagan Sedge-
ba: a) normis Semadgenloba, romelic moicavs calkeul winapiro-
bas da b) samarTlebrivi Sedegi, romelic kanonis safuZvelze
dadgeba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

10. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.)

11. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

12. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
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bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviTT, mopasuxis mier pasuxis (Sesageblis) wardge-
na savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is ka-
noni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproce-
so valdebulebis Seusrulebloba mxarisaTvis uaryofiT sapro-
cesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTe-
buli faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesaba-
misad, damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTva-
liswinebuli Sesageblis warudgenlobis faqti TavisTavad gan-
sazRvravs mtkicebis sagans, radganac mosarCele Tavisufldeba
sarCelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli gare-
moeba dauswrebeli gadawyvetilebis gamotanis winapirobacaa.
saproceso kanonmdeblobiT dadgenilia mopasuxis mier konkre-
tuli Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e
muxlis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul moT-
xovnas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelo-
van faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis
mier miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedule-
bebi) damtkicebulad iTvleba~.

13. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
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wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w; #as-
1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w.).

14. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

15. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

16. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
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bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
sssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

17. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialursa-
marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64).

18. sakasacio sasamarTlo aqve aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac
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ar unda iqnes gagebuli TiToeul argumentze detaluri pasuxis
gacemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v France (dec.); Perez v France [GC], par. 81).

19. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel SemTxve-
vaSi sasamarTlos Sefasebis sagania warmoeSva Tu ara sadazRve-
vo kompanias zianis anazRaurebis valdebuleba da rodis daiwyo
moTxovnis wardgenis vadis aTvla.

20. sakasacio sasamarTlo upirvelesad im garemoebaze gaamax-
vilebs yuradRebas, rom mopasuxe sadazRvevo kompanias pirve-
li instanciis sasamarTloSi sarCelis winaaRmdeg wardgenili
hqonda moTxovnis ganxorcielebis Semaferxebeli _ xandazmu-
lobis Sesagebeli. sakasacio sasamarTlo ganmartavs, rom rode-
sac mopasuxe aseTi saxis Sesagebels waradgens, sasamarTlo iw-
yebs kvlevas, Tu rodis warmoiSva moTxovnis ufleba, raTa Sesa-
bamisad aTvalos xandazmulobis vadis dasawyisi da dasasruli.
xandazmulobis Sesagebeli warumateblad aqcevs sarCels, miu-
xedavad imisa moTxovna safuZvliania Tu ara.

21. sasarCelo moTxovnis individualizaciis Semdeg sasamar-
Tlo Seudgeba Sesageblis Seswavlas, romelic Tavisi SinaarsiT
SeiZleba iyos moTxovnis gamomricxveli, Semaferxebeli an Sem-
wyveti. Sesagebeli, romelSic miTiTebulia xandazmulobaze, sa-
sarCelo moTxovnis warmatebiT ganxorcielebis Semaferxebel
garemoebas warmoadgens. igi gulisxmobs miTiTebas imgvar viTa-
rebaze, roca gasulia ra moTxovnis ganxorcielebis sasarCelo
xandazmulobis vada, kreditors aRar SeuZlia iZulebiT, sasa-
marTlos meSveobiT, daikmayofilos moTxovna, Tuki movale Se-
sagebelSi sasarCelo xandazmulobaze miuTiTebs da amgvarad Se-
ecdeba moTxovnis sasamarTlo wesiT realizebis Seferxebas. sa-
kasacio sasamarTlo aqve ganmartavs, rom miTiTeba xandazmulo-
baze, rogorc moTxovnis ganxorcielebis Semaferxebel garemo-
ebaze, procesualurad mTlianad mopasuxis kuTvnil Sesagebels
warmoadgens. rac Seexeba xandazmulobis SeCerebisa da Sewyve-
tis winapirobebs, misi Seswavla, Sesabamisi Sedavebis ararsebo-
bis pirobebSic ki, sasamarTlos valdebulebaa (ix. susg saqme #as-
1764-2018, 13 aprili, 2020 weli).

22. ssk-is 128-e muxlis pirveli nawilis Tanaxmad, sxva pirisa-
gan raime moqmedebis Sesrulebis an moqmedebisagan Tavis Sekave-
bis moTxovnis uflebaze vrceldeba xandazmuloba; xolo 129-e
muxlis pirveli nawilis Sesabamisad, saxelSekrulebo moTxov-
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nebis xandazmulobis vada Seadgens sam wels, xolo uZrav niv-
TebTan dakavSirebuli saxelSekrulebo moTxovnebisa _ eqvs
wels.

23. xandazmulobis vadis sworad gamoTvlisaTvis umniSvnelo-
vanesia misi denis dawyebis momentis gansazRvra. xandazmulo-
bis vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moT-
xovnis ufleba. garda kanoniT pirdapir gaTvaliswinebuli Sem-
Txvevebisa, rodesac moTxovnis warmoSobis vadis gansazRvra zo-
gadi wesisagan gansxvavebuladaa mowesrigebuli, misi warmoSoba
dakavSirebulia momentTan, rodesac pirma gaigo an unda gaego
uflebis darRvevis Taobaze. ssk-is 130-e muxlis Tanaxmad, xan-
dazmuloba iwyeba moTxovnis warmoSobis momentidan. normis aR-
werilobiTi nawilis miTiTeba _ roca pirma Seityo an unda Seet-
yo, ar SeiZleba gagebul iqnes imgvarad, rom garemoebis Setyoba
raime gansakuTrebul faqts an movlenas unda ukavSirdebodes.
kanonis zemoaRniSnuli danawesi, praqtikulad, erTmaneTis Tan-
xvedria da orientirebulia kreditoris obieqtur aRqmaze val-
debulebis darRvevis mimarT. amasTanave, mxolod subieqtur
faqtorze _ `unda Seetyo~, mxolod maSin SeiZleba dayrdnoba,
Tu samarTlebrivi urTierTobis Taviseburebidan gamomdinare,
praqtikulad SeuZlebelia obieqturi faqtoris gansazRvra.

24. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas (ix. am ganCinebis 4.12 da 4.14 qvepunqtebi), rom gansa-
xilvel SemTxvevaSi xandazmulobis vadis dena 2011 wlis 20 mai-
sidan daiwyo da 3 welSi, 2014 wlis 20 maiss amoiwura, sarCeli ki
2015 wlis 13 martsaa wardgenili. mopasuxem mosarCeles 2010 wlis
10 seqtembers werili miswera da mosTxova, misTvis waredgina
dokumentebi, romlebic sadazRvevo kompanias naleqiT gamowve-
uli mewyeris gamo sadazRvevo SemTxvevad kvalifikaciis SesaZ-
leblobas miscemda. sawarmom es werili reagirebis gareSe dato-
va, sabolood ki 2011 wlis 6 maiss garkveuli informacia miawoda
sadazRvevo kompanias da zianis anazRaurebac moiTxova, risTvi-
sac vada 2011 wlis 20 maisamde ganusazRvra. swored am vadas miiC-
nevs sakasacio sasamarTlo xandazmulobis vadis dasawyisad, rad-
gan mxareTa Soris dokumentebis urTierTgacvla mimdinareob-
da da mosarCelem Tavadve gansazRvra vada, Tu rodemde eloda
sadazRvevo kompaniisagan valdebulebis Sesrulebas. sakasacio
sasamarTlo uaryofs kasatoris pretenzias, rom xandazmulo-
bis vadis aTvla 2012 wlis 27 marts unda daiwyos, radgan sawar-
mom am dRes kvlav mimarTa sadazRvevo kompanias valdebulebis
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Sesrulebis moTxovniT. is faqti, rom sawarmo sasamarTlosadmi
mimarTvamde Tavad cdilobda mopasuxesTan molaparakebis gziT
moegvarebina dava, moTxovnis warmoSobis TariRs ver Secvlis,
radgan kanonmdebelma naTlad gansazRvra, rom xandazmulobis
vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moTxovnis
ufleba. garda kanoniT pirdapir gaTvaliswinebuli SemTxveve-
bisa, rodesac moTxovnis warmoSobis vadis gansazRvra zogadi
wesisagan gansxvavebuladaa mowesrigebuli, misi warmoSoba da-
kavSirebulia momentTan, rodesac pirma gaigo an unda gaego uf-
lebis darRvevis Taobaze.

25. sakasacio sasamarTlo ganmartavs, rom moTxovnis ganxor-
cielebis Semaferxebeli Sesageblis wardgenisas, mopasuxe Se-
saZloa eTanxmebodes sarCelSi miTiTebul mxareTa Soris warmo-
Sobil samarTlebriv urTierTobas (sadavod ar xdides sarCelSi
miTiTebul faqtobriv garemoebebs), aseve, eTanxmebodes valde-
bulebis arsebobas da aRiarebdes misi mxridan valdebulebis Se-
usruleblobas, Tumca, uars acxadebdes mis Sesrulebaze, rad-
gan moTxovna xandazmulad miaCndes (ssk-is 144-e muxli).

26. sakasacio sasamarTlo miuTiTebs, rom uflebis warmoSoba,
iseve rogorc misi Sewyveta dakavSirebulia gansazRvrul dros-
Tan. sasarCelo xandazmulobis vada uflebis subieqts udgens
misi darRveuli uflebis sasamarTlos gziT ganxorcielebis va-
das. sasarCelo xandazmuloba im samarTlebrivi mniSvnelobis ma-
tarebelia, rom konkretul urTierTobas adgili hqonda imde-
nad didi xnis win, rom xangrZlvi drois gasvla pirdapir gavle-
nas axdens pirTa uflebebze (ix. damatebiT: Tengiz liluaSvili,
samoqalaqo saproceso samarTali, meore gamocema, Tbilisi, 2005
w., gv. 133; besarion zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis
istoriidan, Jurnali ̀ qarTuli samarTlis mimoxilva~, Tbilisi,
2003 w. gv. 110.).

27. sasarCelo xandazmulobis vada gulisxmobs drois garkve-
ul monakveTs, romlis ganmavlobaSic pirs, romlis uflebac da-
irRva, SesaZlebloba aqvs, moiTxovos sakuTari uflebebis samar-
Tlebrivi gziT (iZulebiT) ganxorcieleba an dacva, anu kredi-
tors SeuZlia daikmayofilos moTxovna sasamarTlosaTvis mimar-
Tvis gziT. am vadis gasvla ki gulisxmobs am pirTa mier aseTi Se-
saZleblobis gamoyenebis uflebis mospobas, gaqarwylebas.

28. zemoT CamoTvlili kanonieri miznebis arsebobas iziarebs
adamianis uflebaTa evropuli sasamarTloc. gadawyvetilebaSi
saqmeze ̀ stabingi da sxvebi gaerTianebuli samefos winaaRmdeg~,
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sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi emsaxureba ram-
denime mniSvnelovan mizans, kerZod, samarTlebriv gansazRvru-
lobas da saboloobas, potenciuri mopasuxeebis dacvas Zveli
sarCelebisgan, romlebisgan Tavis dacvac SeiZleba rTuli aR-
moCndes da usamarTlobis Tavidan acilebas, romelic SeiZleba
warmoiSvas, Tu sasamarTloebi iZulebuli gaxdebian gadawyviton
saqmeebi, romlebic Soreul warsulSi moxda, im mtkicebulebeb-
ze dayrdnobiT, romlebic SesaZloa, drois gasvlis gamo arasai-
medo an arasruli iyos~ (p.51). (Stubbings and Otherss v The United King-
dom, ganacxadis nomeri #22083/93; #220095/93, 22 oqtomberi,
1996).

29. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispoba sa-
samarTlos an sxva organos meSveobiT piris moTxovnis iZulebiT
ganxorcielebis SesaZlebloba, magram ara sasamarTlosaTvis an
sxva organosaTvis mimarTvis ufleba. xandazmulobis vada spobs
uflebis iZulebiT ganxorcielebis SesaZleblobas materialu-
ri da ara procesualuri TvalsazrisiT. sakasacio sasamarTlom
araerT saqmeze ganmarta, rom sasarCelo xandazmulobis insti-
tuti warmoadgens uflebis dacvis materialur-samarTlebriv
saSualebas, radgan sasarCelo xandazmulobis vadis gasvlis Sem-
deg moTxovna materialur-samarTlebrivi TvalsazrisiT arse-
bobs, Tumca sasamarTlo wesiT am moTxovnis iZulebiTi ganxor-
cieleba konkretuli winapirobis arsebobisas, ar xdeba.

30. sakasacio sasamarTlo ganmartavs, rom moTxovnis xandaz-
mulobaze miTiTebis Sedegad warmoSobili sawinaaRmdego ufleba
materialur samarTlebrivi mniSvnelobiT Sesagebelia, romelic
moTxovnis ganxorcielebas xangrZlivad an droebiT aferxebs.
`moTxovnis xandazmulobis mizania movalis dacva im procesis
nawilad gaxdomisagan, romelSic poziciis dacva rTuli an SeuZ-
lebelia moTxovnis siZvelis gamo~ (Sdr: susg #as-898-860-2014,
09.10.2015 w.).

31. moTxovnis ganxorcielebis Semaferxebeli Sesageblebis
Semowmeba mimdinareobs mopasuxis Sedavebis Semowmebis etapze.
am tipis Sedavebis wardgenis dros mopasuxe SesaZloa eTanxme-
bodes sarCelSi gaJRerebul mxareTa Soris warmoSobil samar-
Tlebriv urTierTobas (sadavod ar xdides sarCelSi miTiTebul
faqtobriv garemoebebs), aseve eTanxmebodes valdebulebis ar-
sebobas da aRiarebdes misi mxridan valdebulebis Seusruleb-
lobas, Tumca, uars acxadebdes mis Sesrulebaze, radgan moT-
xovna xandazmulad miaCndes (ssk-is 144-e muxli) (ix. damatebiT:
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hain boelingi, lado Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, meore gamocema, Tb., 2004, gv.170; mo-
samarTlis mier gadawyvetilebis miRebis procesi samoqalaqo sa-
marTalSi mokle Sesavali relaciis meTodSi samoqalaqo kodeq-
sis mixedviT SemuSavebuli praqtikuli magaliTebiT, Stefan Smi-
ti, harald rihteri, GIZ, 2013, gv.20).

32. vinaidan sasamarTlo moTxovnis xandazmulobas mxolod
mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis vadaSi war-
dgena mosarCelis mtkicebis tvirTs warmoadgens. ̀ Tu xandazmu-
lobis warmoSobis momentis dadgena obieqturad SeuZlebelia,
yuradReba unda mieqces subieqtur moments. amasTan, igulisxme-
ba, rom xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebi Tanmxvedria, xolo im SemTxvevaSi, Tu mosarCele ar eTan-
xmeba xandazmulobis warmoSobis obieqturi da subieqturi mo-
mentebis Tanxvedras, maSin mtkicebis tvirTi mosarCeles ekis-
reba imis gasarkvevad, Tu rodidan unda daiwyos xandazmulobis
vadis dena~ (ix. saqarTvelos uzenaesi sasamarTlos rekomenda-
ciebi samoqalaqo samarTlis sasamarTlo praqtikis problematur
sakiTxebze, Tbilisi, 2007 weli, gverdi 64.).

33. ssk-is 799-e muxlis Tanaxmad, dazRvevis xelSekrulebiT
mzRveveli movalea aunazRauros damzRvevs sadazRvevo Sem-
TxveviT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad.
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli
movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepire-
buli moqmedeba. dazRvevis xelSekrulebis sagania mzRvevelis
mier damzRvevisaTvis sadazRvevo SemTxvevis dadgomiT miyene-
buli zianis anazRaurebis uzrunvelyofa, xolo is, Tu ra SeiZ-
leba iyos dazRvevis obieqti, mocemulia ssk-is 820-e-858-e mux-
lebSi, kerZod, aseTi SeiZleba iyos pirovneba an qoneba. aqedan
gamomdinare, dazRvevis xelSekruleba SeiZleba ganvixiloT, ro-
gorc samoqalaqo brunvis monawileTa uflebebis dacvis mniSvne-
lovani garantia.

34. sakasacio sasamarTlo ganmartavs, rom, ssk-is 799-e muxlis
Tanaxmad, mzRvevelma sadazRvevo SemTxvevis dros damzRvevis
mimarT sakuTari valdebulebebis gansazRvrisas unda ixelmZRva-
nelos sadazRvevo xelSekrulebis debulebebiT.

35. sakasacio sasamarTlo miuTiTebs, rom winamdebare davis
gadawyvetisTvis mniSvnelovania, gaimijnos sadazRvevo SemTxve-
va da sadazRvevo riski. sadazRvevo SemTxveva warmoadgens sa-
dazRvevo riskis realizaciis Sedegs. riski SeiZleba iyos winas-
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war ganWvretadi, magram misi realizaciis (sadazRvevo SemTxve-
vis dadgomis) albaToba unda iyos ganuWvreteli da Tavisufali
mxareTa SesaZlo gavlenisagan. riski rom sadazRvevod CaiTva-
los (dazRvevadi riski), is garkveul kriteriumebs unda akmayo-
filebdes. riski ar unda iyos im xarisxiT winaswar ganuWvrete-
li, rom SeuZlebeli gaxdes misi Sefaseba sadazRvevo kompaniis
mier (ix. http://www.gccc.ge/, samoqalaqo kodeqsis 799-e muxlis ko-
mentari, gv. 6).

36. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo kodeq-
sis dazRvevis momwesrigebeli normebis Sesabamisad, damzRvevs
ekisreba sadazRvevo xelSekrulebis arsebobisa da sadazRvevo
SemTxvevis faqtis mtkicebis valdebuleba.

37. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi mosarCelem mopasuxis winaaRmdeg sasarCelo moTxovnis ma-
terialur-samarTlebrivi TvalsazrisiT gamarTulobac ver da-
asabuTa. man ver daZlia mtkicebis tvirTi, rom ziani, romelic
mas uxvi naleqis gamo miadga sadazRvevo SemTxveviT iyo gamow-
veuli da sadazRvevo kompaniis mier anazRaurebas eqvemdebare-
boda.

38. saqmeSi arsebuli mtkicebulebebiT dadgenilia, rom kasa-
tori sawarmosTvis sareabilitacio gzis monakveTze mewyeruli
zonis arsebobis Taobaze samuSaoebis dawyebamde iyo cnobili.
is garemoeba, rom sadavo gzis monakveTebze gabionebisa da Rrma
sadrenaJo filtrebis gakeTeba saproeqto samuSaoebiT ar iyo
gaTvaliswinebuli, dasturdeba rogorc proeqtis xarjTaRric-
xviT, aseve kasatori sawarmosa da misi kontraqtori Sps `f-is~
2010 wliT daTariRebuli werilebiT, romliTac mosarCele Sps
`f-s~ damatebiTi samuSaoebis damtkicebas sTxovs, romelTa Ca-
monaTvalSi sadavo lokaciebze gabionebisa da Rrma sadrenaJe
filtrebis dayenebac iyo gaTvaliswinebuli. aseve, saq. gza mec-
nierebis 2016 wlis #60 werilSi miTiTebulia, rom Sesabamisi spe-
cialistebis daskvniT, gzis reabilitaciis proeqtSi, sadazRve-
vo kompaniis mier miTiTebul piketebze, rogorc gabionebis mow-
yobis cxrilSi, aseve, gzis gegmis ganiv profilebze, gabionebi
gaTvaliswinebuli ar yofila.

39. marTalia, xsenebuli mtkicebulebiT dgindeba, rom nale-
qis gamo Semsrulebels damatebiTi qmedebebis ganxorcieleba mo-
uwia, Tumca, ar dasturdeba is garemoeba, rom samuSaoebis daw-
yebamde, Semsrulebeli kompaniisTvis ucnobi iyo anda ar SeiZ-
leba cnobili yofiliyo aRniSnuli riskebis dadgomisa da saTa-
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nado samuSaoebis ganxorcielebis saWiroebis Taobaze. Sesabami-
sad, dgindeba, rom aRniSnuli garemoebiT (naleqiT gamowveuli
mewyeriT) ganpirobebuli damatebiTi xarjebis gauTvaliswineb-
loba proeqtis defeqts warmoadgenda, rac aRniSnuli SemTxve-
vis sadazRvevo riskad kvalifikaciis SesaZleblobas gamoric-
xavda, miuxedavad amisa, zemoaRniSnuli msjelobidan dgindeba,
rom damdgari ziani winaswar moulodneli da sadazRvevo xel-
Sekrulebis gaformebis droisTvis ucnobi movlenebiT ar iyo ga-
mowveuli, rac, Tavis mxriv, mosarCele (kasatori) sawarmos sa-
sargeblod sadazRvevo kompaniis anazRaurebis valdebulebas
gamoricxavs.

40. sakasacio sasamarTlos SefasebiT, sakasacio moTxovnis ar-
sebiTi ganxilvis Sedegad ver dadginda is garemoeba, rac gasa-
Civrebuli ganCinebis Secvlas gamoiwvevda.

41. sssk-is 55-e muxlis mixedviT kasatoris mier gadaxdili sa-
xelmwifo baJi darCeba saxelmwifo biujetSi, radgan sakasacio
saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ a. i-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 13 Tebervlis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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sadazRvevo SemTxvevis dadgomiT

gamowveuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-331-2024 28 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: sadazRvevo anazRaurebis gacema

aRwerilobiTi nawili:
1. Sps ̀ s.g.w.k-iam~ (Semdgom _ damzRvevi, mosarCele, kasatori)

sarCeli aRZra sasamarTloSi ss ̀ s.k.e.j-iis~ (Semdgom _ mzRveve-
li, sadazRvevo kompania, mopasuxe, apelanti) mimarT 19 585.80
larisa da eqspertizis xarjis _ 389 laris dakisrebis moTxov-
niT.

sarCelis safuZvlebi
2. mxareebs Soris, 2019 wlis 17 maiss dadebuli sadazRvevo

momsaxurebis saxelmwifo Sesyidvis Sesaxeb CT-051703 xelSek-
rulebiT mosarCelis balansze arsebuli avtomanqana, sax. nom-
riT ..., daizRva. 2019 wlis 19 ivniss, uflebamosili piri, k. C-Ze
(Semdgom _ mZRoli), fxizeli, dasaSvebi siCqariT marTavda daz-
Rveul avtomanqanas, rodesac mZRolis martivi gaufrTxileb-
lobiT warmoiSva avtosagzao SemTxveva, kerZod, gverdiT moZ-
raobda didi satvirTo avtomobili, romelic mkveTrad manevri-
rebda da masTan Sejaxebis Tavidan acilebis mizniT, mZRolma Sec-
vala mimarTuleba, Tumca droulad ver SeniSna mis win gaCerebu-
li avtomobili MITSUBISHI DELICA, sax. nomriT ... da daejaxa. mo-
sarCelem am ukanaskneli avtomobilis mZRols aunazRaura avto-
sagzao SemTxvevis Sedegad miyenebuli ziani.

3. 2019 wlis 24 ivniss, mosarCelem mopasuxes mimarTa dazRve-
ul avtomobilze avtosagzao SemTxvevidan gamomdinare sadaz-
Rvevo anazRaurebis gacemis Taobaze. mopasuxem uari ganacxada
zianis anazRaurebaze.
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mopasuxis Sesagebeli
4. mopasuxem warmodgenili SesagebliT sarCeli ar cno da gan-

marta, avtosagzao SemTxveva gamowveuli iyo mosarCelis avto-
manqanis mZRolis uxeSi gaufrTxileblobiT, rasac adasturebs
saqmeSi warmodgenili eqspertizis daskvna. amdenad, mzRveveli
Tavisufldeba zianis anazRaurebis valdebulebisgan.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 20 dekembris gadawyvetilebiT, sarCeli dakmayo-
filda, mopasuxes daekisra 19 585,80 laris, mosarCelis mier ga-
daxdili sax. baJis _ 587,58 larisa da eqspertizis xarjis _ 389
laris gadaxda.

6. zemoaRniSnuli gadawyvetileba mopasuxem saapelacio we-
siT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 26 ivnisis gadawyvetilebiT, saapelacio saCiva-
ri dakmayofilda, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2022 wlis 20 dekembris gadawyvetilebis Sec-
vliT miRebul iqna axali gadawyvetileba; sarCeli ar dakmayo-
filda; mosarCeles daekisra mopasuxis mier saapelacio saCivar-
ze gadaxdili saxelmwifo baJis, 784 laris, am ukanasknelisaTvis
anazRaureba.

8. palatis miTiTebiT, mxareTa Soris sadavo ar aris garemoe-
ba, rom uflebamosili mZRoli moZraobda intensiuri moZraobis
magistralze, rodesac uknidan daejaxa gaCerebul avtomanqanas,
es ukanaskneli ki, Tavis mxriv, gadaadgilda da daejaxa mis win
mdgom sxva avtomanqanas. dadgenilia, rom uflebamosili orga-
nos mier avtosagzao SemTxvevaSi braleul pirad miCneul iqna
dazRveuli avtomanqanis mZRoli, rac am ukanasknels sadavod
ar gauxdia. saqmeSi wardgenili eqspertizis daskvnebis Tanax-
mad, dazRveuli avtomanqanis mZRolis moqmedeba ar Seesabame-
boda ̀ sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 33-e mux-
lis 1-li (`mZRols ekrZaleba satransporto saSualebis marTva
am kanoniT gansazRvruli siCqaris SezRudvis gadaWarbebiT. Ser-
Ceuli siCqare mZRols saSualebas unda aZlevdes, mudmivad akon-
trolos satransporto saSualeba ise, rom dacul iqnes moZrao-
bis usafrTxoeba~) da me-11 punqtebis (`im satransporto saSua-



80

lebis mZRolma, romelic mihyveba sxva satransporto saSuale-
bas, unda daicvas saTanado distancia, raTa Tavidan aicilos Se-
jaxeba mis win mimavali satransporto saSualebis moulodnelad
damuxruWebis an gaCerebis SemTxvevaSi. moZraobis usafrTxoe-
bis uzrunvelsayofad, aucilebelia agreTve gverdiTi interva-
lis dacva~) moTxovnebs, romelTa dacvis SemTxvevaSi, sagzao-
satransporto SemTxveva ar iarsebebda.

9. warmodgenili sarCeli arsebiTad emyareba im garemoebas,
rom avtosatransporto SemTxvevis winapiroba Seqmna dazRveu-
li avtomobilis gverdiT mkveTrad moZravma didma satvirTo av-
tomobilma, xolo mZRolma masTan Sejaxebis Tavidan acilebis
mizniT Secvala mimarTuleba, Tumca droulad ver SeniSna mis
win gaCerebuli avtomobili da Seejaxa. palatam aRniSna, rom mi-
TiTebuli garemoeba mZRolis braleulobis martiv gaufrTxi-
leblobad kvalifikaciisaTvis gadamwyveti mniSvnelobis mqonea,
risi mtkicebis tvirTic mosarCele mxares awevs. aRniSnuli ga-
remoebis dasadastureblad, mosarCele mxaris warmomadgenel-
ma sapatrulo policiis samxre kameris Canawerebze miuTiTa. saa-
pelacio palatam gamoikvlia policielis samxre kameris Canawe-
ri da dadgenilad miiCnia, rom aRniSnul CanawerSi didi satvir-
To avtomobilis arsebobis Sesaxeb ganmarta mxolod Tavad
mZRolma, romelic saqmis SedegiT dainteresebul mxares (mosar-
Celis TanamSromels) warmoadgens. Sesabamisad, misi axsna-ganmar-
teba ver gamodgeboda sadavo garemoebis dadgenilad miCnevi-
saTvis sakmaris safuZvlad. sxva raime mtkicebuleba ki, mosar-
Celes sasamarTlosaTvis ar warudgenia.

10. zemoaRniSnulidan gamomdinare, palatis gansjiT, mosar-
Celem ver waradgina saTanado da gankuTvnadi mtkicebulebebi
saqmisaTvis arsebiTi mniSvnelobis mqone im garemoebis dasa-
dastureblad, rom mZRolis win mdgari avtomobilisaTvis uk-
nidan Sejaxeba gamowveuli iyo gverdze moZravi didi satvir-
To avtomobilis mkveTri manevriT, rodesac mZRolma masTan Se-
jaxebis Tavidan acilebis mizniT, Secvala mimarTuleba, Tumca
droulad ver SeniSna mis win gaCerebuli avtomobili da Seeja-
xa. Sesabamisad, palatam gaiziara apelantis pozicia, rom mZRo-
li moZraobda ra intensiuri moZraobis zolSi, uCveulod maRa-
li xarisxiT daarRvia samoqalaqo brunvisaTvis damaxasiaTebe-
li aucilebeli yuradRebianobis moTxovnebi da uknidan Seeja-
xa gaCerebul avtosatransporto saSualebas (romelic, Tavis
mxriv, inerciiT Seejaxa mis win mdgom sxva avtomanqanas), rac
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ver Sefasdeboda martiv gaufrTxileblobad. yovelive zemo-
aRniSnulidan gamomdinare, palatam mopasuxis uari sadazRve-
vo anazRaurebis gacemaze safuZvlianad miiCnia, vinaidan mo-
sarCele kompaniis uflebamosili mZRoli avtosagzao SemTxve-
visas moqmedebda uxeSi gaufrTxileblobiT, rac mzRvevels ani-
Webda uflebas, saqarTvelos samoqalaqo kodeqsis (Semdgom _
ssk-is) 829-e muxlis safuZvelze, uari eTqva zianis anazRaure-
baze.

kasatoris moTxovna da safuZvlebi:
11. zemoaRniSnuli gadawyvetileba mosarCelem sakasacio we-

siT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba moiTxo-
va.

12. Tbilisis saapelacio sasamarTlos mier miRebuli gadaw-
yvetileba ewinaaRmdegeba sakasacio sasamarTlos mier myarad
dadgenil praqtikas, rogorc uxeSi gaufrTxileblobis ganmar-
tebis, ise mtkicebis tvirTis ganawilebis kuTxiT. saqarTvelos
uzenaesi sasamarTlos gadawyvetilebiT, uxeSi gaufrTxileb-
loba martivi gaufrTxileblobisgan gamijnulia da ganmarte-
bulia, rom martiv gaufrTxileblobad Sefasdeba yvela is moq-
medeba, romelic ar warmoadgens aucilebeli windaxedulebis
normis gansakuTrebiT mZime darRvevas, aseve, rodesac piris
fsiqikuri damokidebuleba Cadenili marTlsawinaaRmdego qme-
debis mimarT ar aris im xarisxis braleuloba, rac mis uxeS ga-
ufrTxileblobad miCnevis safuZvels qmnis. qarTveli kanon-
mdebeli, msgavsad germaneli da Sveicarieli kanonmdeblisa,
martiv gaufrTxileblobas ar miiCnevs ssk-is 829-e muxlis ga-
moyenebis, e.i mzRvevelis sadazRvevo anazRaurebisagan ganTa-
visuflebis safuZvlad.

13. mocemul SemTxvevaSi, ar ikveTeba arcerTi iseTi faqtob-
rivi garemoeba, romelic Tbilisis saapelacio sasamarTlos mis-
cemda SesaZleblobas, daedgina mZRolis uxeSi gaufrTxileblo-
ba. sasamarTlo saqmis ganxilvis dros araerTxel apelirebda ima-
ze, rom bralis Teoriis mixedviT, uknidan Sejaxeba warmoadgen-
da braleul darRvevas (rac, faqtobrivad, sadavo arc iyo, sada-
vo iyo bralis xarisxi da ara misi arseboba/ararseboba). Sesabami-
sad, faqtobrivad acxadebda imas, rom nebismier SemTxvevaSi uk-
nidan Sejaxeba iyo aucileblad uxeSi gaufrTxileblobiT Cade-
nili qmedeba (rasac daayrdno kidec gadawyvetileba), romelic
ar Seesabameba sakasacio sasamarTlos ganmartebebs.
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samotivacio nawili:
14. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gasaCivrebuli gadawyvetileba unda gauq-
mdes da, axali gadawyvetilebiT, sarCeli dakmayofildes Sem-
deg garemoebaTa gamo:

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

16. sadazRvevo SemTxveviT gamowveuli zianis anazRaurebis
Sesaxeb sasarCelo moTxovnis samarTlebrivi safuZvelia ssk-is
799-e muxlis pirveli nawili (dazRvevis xelSekrulebiT mzRve-
veli movalea, aunazRauros damzRvevs sadazRvevo SemTxveviT
miyenebuli ziani xelSekrulebis pirobebis Sesabamisad. myarad
dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli movalea,
gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepirebuli moq-
medeba), amave kodeqsis 820-e (zianis dazRvevisas mzRvevelma zi-
ani unda aanazRauros fuliT) da 821-e mzRveveli zians anazRau-
rebs mxolod sadazRvevo Tanxis farglebSi) muxlebi.

17. mocemul SemTxvevaSi, mxareTa Soris gaformebulia daz-
Rvevis xelSekruleba; damzRvevis mier Sesrulebulia xelSek-
rulebiT gansazRvruli grafikiT sadazRvevo premiis gadaxdis
Taobaze valdebuleba; sadazRvevo SemTxveviT dazianda dazRve-
uli avtomanqana.

18. mzRveveli sadazRvevo SemTxveviT miyenebuli zianis anaz-
Raurebaze uars acxadebs im safuZvliT, rom dazRveuli avto-
satransporto saSualebis mZRoli moqmedebda uxeSi gaufrTxi-
leblobiT.

19. ssk-is 829-e muxlis Tanaxmad, mzRveveli Tavisufldeba sa-
kuTari movaleobis Sesrulebisagan, Tu damzRvevma dazRveviT
gaTvaliswinebuli SemTxveva gamoiwvia ganzrax an uxeSi gauf-
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rTxileblobiT. amdenad, gansaxilvel davaSi gadamwyveti mniS-
vnelobisaa, marTebulad Sefasdes mZRolis braleuloba, ker-
Zod, misi mxridan vlindeboda uxeSi gaufrTxilebloba Tu mar-
tivi gaufrTxileblobisTvis damaxasiaTebeli niSnebi. aRniSnu-
li ganapirobebs sasarCelo moTxovnis dakmayofilebas an am moT-
xovnis dakmayofilebaze uaris Tqmas. amasTan, dazRvevis xel-
Sekrulebis safuZvelze wamoWrili davis dros mtkicebis tvir-
Ti mxareebs Soris Semdegnairad nawildeba: sadazRvevo SemTxve-
vasa da miRebul zians Soris causa proxima-s arseboba damzRvevma
unda amtkicos, mzRvevelma ki unda daasabuTos, rom zianis ga-
momwvevi mizezi kanonis an xelSekrulebis gamonaklisia da mas-
ze ver gavrceldeba sadazRvevo dafarva (ix.: susg #as-1479-2019,
21.01.2020w.; #as-1091-2022, 23.02.2023w.; #as-1198-2023,
10.01.2024w.).

20. samoqalaqo kanonmdebloba ar qmnis uxeSi gaufrTxileb-
lobis legalur definicias. amdenad, misi arseboba unda dadgin-
des yoveli konkretuli SemTxvevis ganmapirobebeli faqtobri-
vi garemoebebis erToblivi da logikuri Sefasebis Sedegad. mZRo-
lis uxeSi gaufrTxilebloba aris metismeti daudevroba, uxeSi
gaufrTxileblobiT moqmedebs is, vinc Tavisi moqmedebiT auci-
lebel yuradRebas ar iCens uCveulod maRali xarisxiT (ix.: susg
#as-1306-1226-2015, 01.07.2016w.; #as-865-2023, 29.09.2023w.; #as-
422-2023, 9.11.2023w.). uxeSi gaufrTxilebloba gulisxmobs auci-
lebeli windaxedulobis normebis gansakuTrebiT mZime darRve-
vas (ix.: susg #as-654-2019, 26.06.2020w.; #as-499-2023, 7.06.2023w.).
gamoricxvis meTodiT, martiv gaufrTxileblobad Sefasdeba yve-
la is moqmedeba, romelic ar warmoadgens aucilebeli windaxe-
dulebis normis gansakuTrebiT mZime darRvevas, rogoricaa: daS-
vebuli siCqaris 80-100%-iT gadaWarbeba, umizezod sapirispiro
moZraobis zolSi gadasvla, qarafSutulad, saTanado gaTvle-
bis gareSe, dakavebuli zolidan gamosvliT imave zolSi Tanxvde-
nili mimarTulebiT win moZravi erTi an ramdenime satranspor-
to saSualebis gadaswreba, sazogadoebrivi transportis, aseve,
saxanZro da sxva specialuri transportisaTvis gzis dauTmob-
loba, avtomanqanis samarTavad gadacema marTvis uflebis armqo-
ne an arafxizeli myofi mesame pirisaTvis da a.S. (ix.: susg #as-
1306-1226-2015, 01.07.2016w.; #as-1091-2022, 23.02.2023w.). amdenad,
dazRvevis sagamonakliso SemTxvevebi viwrod unda ganmartos,
imgvarad, rom mzRvevelTa pasuxismgeblobisagan ganTavisufle-
ba ar waxalisdes da amiT safrTxe ar daemuqros samarTlebriv
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sivrceSi dazRvevis samarTlebriv daniSnulebasa da mizans.
21. sasamarTlos mier dadgenilia, rom 2019 wlis 19 ivniss daz-

Rveuli avtomanqanis mZRoli dasaSvebi siCqariT, fxizeli mar-
Tavda avtomanqanas TOYOTA HILUX-s, saxelmwifo nomriT ..., ro-
desac SemTxvevisas Seejaxa avtosatransporto saSualebas
MITSUBISHI DELICA saxelmwifo nomriT _ ... avtosatransporto
SemTxvevaSi, samarTaldamrRvevad cnobil iqna dazRveuli av-
tomanqanis mZRoli, razec gaformda administraciuli samarTal-
darRvevis eleqtronuli sajarimo qviTari, romelic mxares ar
gausaCivrebia. saapelacio palatam gaiziara apelantis mtkiceba,
rom dazRveuli avtosatransporto saSualebis mZRoli moqme-
debda uxeSi gaufrTxileblobiT, ramdenadac daarRvia sagzao
moZraobis wesebi da ukana mxridan Seejaxa gaCerebul avtomo-
bils.

22. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
zemoaRniSnul daskvnas da miuTiTebs, rom mxolod sagzao moZ-
raobis wesebis darRveva ar SeiZleba gaxdes windaxedulebis nor-
mis gansakuTrebiT mZime darRvevad miCnevis safuZveli, miT uf-
ro im pirobebSi, roca uflebamosili mZRoli avtomanqanas mar-
Tavda fxizeli, dasaSvebi siCqariT. sxva mtkicebuleba ki, rome-
lic mZRolis uCveulod maRali xarisxiT uyuradRebobasa da
dazRvevis sagamonakliso SemTxvevas daadasturebda, mzRve-
vels ar warmoudgenia, rac, rogorc zemoT aRiniSna, mas evale-
boda.

23. rac Seexeba saapelacio sasamarTlos miTiTebas, rom mo-
sarCelem ver waradgina saTanado da gankuTvnadi mtkicebule-
bebi im garemoebis dasadastureblad, rom Sejaxeba gamowveuli
iyo gverdze moZravi didi satvirTo avtomobilis mxridan Ses-
rulebuli mkveTri manevriT, sakasacio palatis gansjiT, rode-
sac saapelacio palatam policielis samxre kameris Canaweri sa-
Tanado mtkicebulebad ar miiCnia, xolo SemTxvevis adgili ver
daafiqsira kameram, mosarCelisaTvis sxva mtkicebulebis war-
dgenis tvirTvis dakisreba gaumarTlebelia. marTalia, sssk-is
102-e muxlidan gamomdinare, pozitiuri mtkicebis tvirTi eva-
leba im mxares, romlis interesebSicaa am faqtis dadastureba,
Tumca misTvis obieqturad xelmisawvdomi unda iyos Sesabamisi
mtkicebulebis wardgena. sakasacio palata miiCnevs, rom sxva
mtkicebulebis wardgena mosarCeles ar xelewifeboda.

24. amdenad, palatas miaCnia, rom sasamarTlos mier dadgeni-
li faqtebis erToblioba iZleva mZRolis moqmedebis martiv da
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ara uxeS gaufrTxileblobad Sefasebis saSualebas, damzRvevis
mxridan ar vlindeboda aucilebeli windaxedulebis normis gan-
sakuTrebiT mZime darRveva da aramarTlzomieria am motiviT sa-
dazRvevo kompaniis uari zianis anazRaurebaze.

25. sakasacio sasamarTlo ganmartavs, rom dazRveva aris ur-
TierToba fizikuri da iuridiuli pirebis piradi da qonebrivi
interesebis dasacavad, garkveuli garemoebis (sadazRvevo Sem-
Txvevis) dadgomisas, am pirTa mier gadaxdili sadazRvevo Sena-
tanebiT (sadazRvevo premiebiT) formirebuli fuladi fonde-
bisa da kanonmdeblobiT nebadarTuli sxva wyaroebis xarjze. aqe-
dan gamomdinare, damzRvevis pasuxismgeblobis farglebis kasa-
toris mieri ganmarteba ewinaaRmdegeba dazRvevis, rogorc sa-
marTlebriv, ise ekonomikur arssac, radganac aseTi midgoma Se-
saZleblobas qmnis, sadazRvevo SemTxvevis dadgomisas, damzRve-
vis nebismieri moqmedeba uxeS gaufrTxileblobad Sefasdes da
mzRvevelma ar aanazRauros warmoSobili ziani (ix.: susg #as-
1306-1226-2015, 01.07.2016w.; #as-595-2022, 28.04.2023w.). kidev er-
Txel, sakasacio palata miuTiTebs, rom umniSvnelovanesia ssk-
is 829-e muxliT gaTvaliswinebuli dazRvevis sagamonakliso Sem-
Txvevis viwro ganmarteba, imgvarad, rom mzRvevelebi pasuxis-
mgeblobisagan ganTavisuflebaze arakeTilsindisierad ar waxa-
lisdnen da amiT, safrTxe ar daemuqros samarTlebriv sivrceSi
dazRvevis samarTlebriv daniSnulebasa da mizans (ix.: susg #as-
1479-2019, 21.01.2020w.; #as-595-2022, 28.04.2023w.). gansaxilvel Sem-
TxvevaSi ki, aucilebeli windaxedulebis normis gansakuTrebiT
mZime darRvevis damadasturebeli damatebiTi faqtorebis ga-
reSe, mxolod dazRveuli avtomanqanis meore avtomanqanisaT-
vis uknidan Sejaxebis uxeS gaufrTxileblobad miCneva, normiT
dadgenili sagamonakliso SemTxvevis vrclad ganmarteba iqne-
boda.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCelis sakasacio saCiva-
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ri unda dakmayofildes, kerZod, gasaCivrebuli gadawyvetile-
ba unda gauqmdes da sarCeli dakmayofildes.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

28. gansaxilvel SemTxvevaSi, sssk-is 53-e muxlis danawesis Se-
sabamisad, mopasuxes daekisreba mosarCelis mier sarCelsa da sa-
kasacio saCivrisaTvis gaRebuli saxelmwifo baJis _ 1 368.3 laris
gadaxda am ukanasknelis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

g a d a w y v i t a:

1. Sps ̀ s.g.w.k-iis~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 26 ivnisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. Sps ̀ s.g.w.k-iis~ sarCeli dakmayofildes;
4. ss `s.k.e.j-ias~ daekisros 19 585,80 larisa da eqspertizis

xarjis _ 389 laris gadaxda Sps ̀ s.g.w.k-iis~ sasargeblod;
5. ss ̀ s.k.e.j-ias~ daekisros 1 368.3 laris gadaxda Sps ̀ s.g.w.k-

iis~ sasargeblod;
6. gadawyvetileba sabolooa da ar gasaCivrdeba.
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sadazRvevo Sesatani

ganCineba
saqarTvelos saxeliT

#as-198-198-2018 15 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sadazRvevo premiis gadaxdis dakisreba

aRwerilobiTi nawili:
1. ss `s.k.a-sa~ (SemdgomSi _ `mosarCele~, `sadazRvevo kompa-

nia~, ̀ mzRveveli~, ̀ apelanti~ an ̀ kasatori~) da Sps ̀ s-as~ (Semdgom-
Si _ `mopasuxe~, `mopasuxe kompania~ an `damzRvevi~) Soris 2013
wlis 30 seqtembers daido generaluri xelSekruleba avtosat-
ransporto saSualebis dazRvevis Sesaxeb. aRniSnuli xelSekru-
lebis safuZvelze, imave dRes mosarCelem gasca sadazRvevo po-
lisi #MO/C…, romlis Tanaxmad, dazRvevis sagans warmoadgen-
da _ leqsus 470, saregistracio nomriT _ ... sadazRvevo premiad
ganisazRvra 1 450 aSS dolaris ekvivalenti larSi, gadaxdis dRi-
saTvis arsebuli kursis mixedviT. damzRvevi valdebuli iyo pre-
mia gadaexada Semdegi grafikiT: 1) 362,50 aSS dolari _ araugvia-
nes 2013 wlis 01 oqtombrisa; 2) 362,50 aSS dolari _ araugvianes
2014 wlis 01 ianvrisa; 3) 362,50 aSS dolari _ araugvianes 2014 wlis
01 aprilisa; 4) 361,50 aSS dolari _ araugvianes 2014 wlis 01 ivli-
sisa. dazRvevis periodi ganisazRvra _ 2013 wlis 01 oqtombri-
dan 2014 wlis 01 oqtombris 24 saaTamde.

2. generaluri xelSekrulebis me-6 punqtiT ganisazRvra anga-
riSsworebis wesi da pirobebi. kerZod, xelSekrulebis 6.2 pun-
qtis Tanaxmad, Sesabamisi sadazRvevo polisiT gaTvaliswinebu-
li pirveli an erTjeradi sadazRvevo premiis damzRvevis mier
gadaxdamde, xolo Tu sadazRvevo polisi mravalwliania, rogorc
pirveli, ise yoveli momdevno wlis pirveli an erTjeradi sa-
dazRvevo premiis gadaxdamde, mzRveveli Tavisufalia nakisri
movaleobis Sesrulebisagan; xelSekrulebis 6.3 punqtis Tanax-
mad, sadazRvevo premiis droulad, sadazRvevo polisiT dadge-
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nil vadebSi gadauxdelobis SemTxvevaSi, mzRvevelis mxridan ga-
nisazRvreba premiis gadaxdis orkviriani vada. Tu am vadis gas-
vlis Semdgom adgili eqneba sadazRvevo SemTxvevas da gadaxda
ar iqneba ganxorcielebuli, mzRveveli Tavisufldeba anazRau-
rebis movaleobisagan. amasTan, premiis droulad gadauxdelo-
bisas mzRveveli uflebas itovebs erTi TviT adre werilobiTi
Setyobinebis safuZvelze da am vadis uSedegod gasvlis Semdeg,
calmxrivad Sewyvitos dazRvevis xelSekruleba; imave xelSek-
rulebis 11.1 punqtis `b~ qvepunqtis mixedviT, xelSekrulebiT
gaTvaliswinebuli dazRvevis Sewyvetis safuZveli SeiZleba gax-
des meore mxaris mier nakisri valdebulebebis Seusrulebloba.

3. damzRvevma, g. l-Zem weriliT mimarTa mosarCeles da acno-
ba, rom 2013 wlis 31 ivliss masTan daazRvia avtomobili leqsus
470, saxelmwifo nomriT _ ..., polisis nomeri MO/R-... da gadaixada
dazRvevis safasuris nawili 533,43 aSS dolaris odenobiT. amas-
Tan, ganmarta, rom avtomobili gadavida mopasuxe kompaniis sar-
geblobaSi da moiTxova aRniSnuli dazRvevis gauqmeba da gamou-
muSavebeli premiis CaTvla mopasuxis premiaSi.

4. mopasuxe kompaniis direqtorma, a. S-Zem 2013 wlis 30 seq-
tembers Semdegi Sinaarsis weriliT mimarTa mosarCeles: ̀ gTxovT,
Tqvens mier dazRveuli avtomobilis _ leqsus 470, saxelmwifo
nomriT _ ..., damzRvevi _ g. l-Ze, polisis nomeri MO/R-..., dazRve-
vis gauqmebis Sedegad darCenili gamoumuSavebeli premia CagviT-
valoT premiaSi polisze #MO/C-...~.

5. mosarCelem 2014 wlis 21 noembers weriliT mimarTa mopasu-
xes da acnoba, rom mis mier vadagadacilebulia dazRvevis poli-
siT/xelSekrulebiT gansazRvruli sadazRvevo premiis _ 788,25
aSS dolaris gadaxda (gadaxdas daqvemdebarebuli TariRi:
01.04.2014). imave weriliT mosarCelem Seatyobina mopasuxes, rom
gafrTxilebis miRebidan ori kviris ganmavlobaSi daefara dava-
lianeba. miTiTebuli werili mopasuxes Cahbarda 2014 wlis 26 no-
embers.

6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis sadazRvevo Sesatanis darCenili, gadaux-
deli nawilis _ 788,25 aSS dolaris gadaxdis dakisreba. mosarCe-
lis ganmartebiT, mopasuxes darCenili sadazRvevo premia ar au-
nazRaurebia. Sesabamisad, davalianebis gadauxdelobis safuZ-
vliT, 2014 wlis 23 ivniss mosarCelem gaauqma #MO/C... sadazRve-
vo polisi. gauqmebis momentisaTvis mopasuxis sadazRvevo pre-
miis davalianeba 788,25 aSS dolariT ganisazRvra.
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7. mopasuxem wardgenili SesagebliT sarCeli ar cno. misi mtki-
cebiT, mopasuxes mosarCelis mimarT davalianeba ar gaaCnia. mo-
sarCele iTxovs sadazRvevo premiis Tanxis gadaxdas, romelTan
dakavSirebuli sadazRvevo momsaxurebiTac mocemul periodSi
mopasuxes ar usargeblia da verc isargeblebda, radgan dazRve-
vis xelSekruleba realuri xelSekrulebaa da mxareTa ufleba-
movaleobebi damzRvevis mier sadazRvevo Sesatanis gadaxdis
Semdeg warmoiSoba. amasTan, mosarCelem mopasuxes sadazRvevo
premiis gadauxdelobis gamo orkviriani vadis dacviT ar Seuw-
yvita xelSekruleba, daeloda xelSekrulebis vadis gasvlas da
mxolod amis Semdgom moiTxova sadazRvevo premiis srulad ga-
daxda, riTac daarRvia ssk-is 8.3 muxli.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 28 aprilis gadawyvetilebiT sarCeli ar dakmayo-
filda.

9. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 20 dekembris ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

11. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-5 punqtebSi miTiTebuli faqtobrivi garemoebebi.

12. saapelacio sasamarTlom gaiziara apelantis miTiTeba imas-
Tan dakavSirebiT, rom g. l-Zem da mopasuxem, rogorc damzRvev-
ma gamoxates neba g. l-Zis #MO/R-... polisis gauqmebis Sedegad
darCenili gamoumuSavebeli premia CaTvliliyo premiaSi polis-
ze #MO/C-...; mopasuxe kompaniis direqtorma mimarTa sadazRve-
vo kompanias da daudastura winamdebare qmedeba; g. l-Zis premia
iyo 261,61 aSS dolari, xolo mopasuxis 362,50 aSS dolari; sadaz-
Rvevo kompaniam miiRo dazRveulis mier valdebulebis nawilob-
rivi Sesruleba. amgvarad, samoqalaqo kodeqsis 371-e muxlis Ta-
naxmad, mopasuxem nawilobriv Seasrula sadazRvevo premiis ga-
daxdis valdebuleba, Tumca garda am nawilobrivi Sesrulebisa
mas sxva Sesruleba ar ganuxorcielebia.

13. saapelacio palatis ganmartebiT, samoqalaqo kodeqsi ker-
Zo samarTlis subieqtebs avaldebulebs, imoqmedon keTilsin-
disierebis farglebSi. keTilsindisierebis principis ZiriTadi
funqcia samarTliani Sedegebis dadgoma da, amave dros, aSkara
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usamarTlo Sedegis Tavidan acilebaa, rac pirdapir ukavSirde-
ba samoqalaqo urTierTobaTa stabilurobasa da simyares. kanon-
mdebeli sadazRvevo urTierTobaSi mzRvevels, rogorc dazRve-
vis xelSekrulebis Zlier mxares, aniWebs aqtiur rols, rac mis-
Tvis garkveuli uflebebis gansazRvraSi gamoixateba. Sesabami-
sad, sadazRvevo kompaniam kanonmdeblis mier misTvis miniWebu-
li uflebebi keTilsindisierad unda gamoiyenos da sadazRvevo
urTierTobis farglebSi ar unda Seqmnas damzRvevisaTvis uare-
si pirobebi.

14. saapelacio sasamarTlos miTiTebiT, sadazRvevo Sesata-
nis gansazRvrul vadaSi gadauxdelobisas, kanonmdebeli mzRve-
vels avalebs gonivrul vadaSi Seatyobinos damzRvevs mosalod-
neli samarTlebrivi Sedegebis Sesaxeb. konkretul SemTxvevaSi,
dadgenilia, rom damzRvevs sadazRvevo Sesatani droulad ar
gadauxdia. amasTan, sadazRvevo Sesatanis gadauxdelobis miu-
xedavad, mzRvevels damzRvevi werilobiT ar gaufrTxilebia mo-
salodneli samarTlebrivi Sedegebis Taobaze. samoqalaqo ko-
deqsis 817-e-818-e muxlebi ar aris mavaldebulebeli xasiaTis,
Tumca, miuxedavad amisa, keTilsindisierebis principi avalde-
bulebs mzRvevels marTlzomierad gamoiyenos misTvis miniWe-
buli ufleba da sadazRvevo premiis gadauxdelobis SemTxveva-
Si, droulad gaafrTxilos damzRvevi xelSekrulebis moSlis Ta-
obaze, ar daelodos xelSekrulebis vadis gasvlas da Semdeg mo-
iTxovos sadazRvevo Sesatanis anazRaureba. saapelacio sasamar-
Tlos ganmartebiT, Tuki damzRvevis mier Sesatanis Seutanloba
mzRvevels aTavisuflebs saxelSekrulebo valdebulebisagan,
dauSvebelia ZalaSi darCes damzRvevis valdebuleba, gadaixa-
dos sadazRvevo Sesatani. aseT viTarebaSi dgeba xelSekrulebis
moSlis sakiTxi, romlis iniciativasac kanonmdebeli mzRvevels
akisrebs. samoqalaqo kodeqsis 818-e muxlis Tanaxmad, mzRvevels
uflebamosileba aqvs, werilobiT acnobos damzRvevs xelSekru-
lebis moSlis Taobaze. dauSvebelia, kanonmdeblis mier mzRve-
velisaTvis aRniSnuli uflebamosilebis miniWebis borotad ga-
moyeneba, rasac mocemul SemTxvevaSi hqonda adgili apelantis
mxridan.

15. saapelacio palatam ar gaiziara apelantis miTiTeba imas-
Tan dakavSirebiT, rom sadazRvevo kompaniam mopasuxes 2014 wlis
22 maiss gaugzavna werilobiTi Setyobineba, romliTac ganusaz-
Rvra davalianebis gadaxdis damatebiTi vada da aseve acnoba ga-
dauxdelobis Sedegebi, rasac mopasuxis mxridan ar mohyolia re-
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agireba. sasamarTlom aRniSna, rom saqmeze TandarTuli mtkice-
bulebiT ar dgindeba mopasuxisaTvis amgvari informaciis miwo-
debis faqti. marTalia, wardgenili werilis Sinaarsi Seicavs aseT
gafrTxilebas, Tumca ar dasturdeba misi dazRveulis mier mi-
Rebis faqti. amasTan, 2014 wlis 21 noembers sadazRvevo kompani-
am weriliT mimarTa mopasuxes da acnoba, rom mis mier vadagada-
cilebuli iyo dazRvevis polisiT/xelSekrulebiT gansazRvru-
li sadazRvevo premiis 788,25 aSS dolaris gadaxdis vada (gadax-
das daqvemdebarebuli TariRi: 01.04.2014w.). imave weriliT mosar-
Celem mopasuxes Seatyobina, rom gafrTxilebis miRebidan ori
kviris ganmavlobaSi daefara davalianeba. miTiTebuli werili mo-
pasuxes Cabarda 2014 wlis 26 noembers, Tumca am droisaTvis xel-
Sekrulebis moqmedebis vada ukve gasuli iyo, mas vada 2014 wlis
01 oqtombers amoiwura.

16. zemoaRniSnulidan gamomdinare, saapelacio palatam sru-
lad gaiziara pirveli instanciis sasamarTlos daskvna, rom mxa-
reTa Soris arsebuli sadazRvevo urTierToba moiSala, ris Se-
degadac mzRvevels aRar gaaCnia sadazRvevo premiis anazRau-
rebis moTxovnis ufleba, vinaidan mzRveveli, romlis mimarTac
dairRva sadazRvevo premiis gadaxdis valdebuleba, daeloda
sadazRvevo xelSekrulebis moqmedebis vadis amowurvas da mxo-
lod xelSekrulebis vadis amowurvis Semdeg moiTxova darRve-
uli uflebis dacva, ise rom mas damzRvevTan saxelSekrulebo
urTierTobis periodSi arcerTxel gaufrTxilebia kontrahen-
ti werilobiT da ar ucnobebia misTvis mosalodneli samarTleb-
rivi Sedegebis Taobaze. amdenad, mzRvevelis mxridan adgili
hqonda saqarTvelos samoqalaqo kodeqsis me-8 muxlis me-3 nawi-
liT gaTvaliswinebuli keTilsindisierebis principis ugule-
belyofasa da uflebis borotad gamoyenebas.

17. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

18.1. winamdebare davis gadawyvetisaTvis mniSvnelovania swo-
rad iqnes samarTlebrivad Sefasebuli Semdegi faqtobrivi ga-
remoebebi: warmoSobs Tu ara pirveli sadazRvevo Senatanis aras-
rulad gadaxda mzRvevelis valdebulebas aanazRauros SemTxve-
va; aris Tu ara dazRvevis xelSekruleba ormxrivad mavaldebu-
lebeli, konsensualuri da sasyidliani xelSekruleba; sadaz-
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Rvevo Senatanis morigi tranSebis gadauxdelobis Sedegebi;
18.2. dazRvevis xelSekruleba ormxrivad mavaldebulebeli,

konsensualuri da sasyidliani xelSekrulebaa. mzRveveli uf-
lebamosilia moiTxovos sadazRvevo premiis gadaxda da valde-
bulia aanazRauros sadazRvevo SemTxvevis dadgomiT gamowveu-
li ziani, dazRvevis xelSekrulebiT gaTvaliswinebuli pirobe-
bis Sesabamisad. Tavis mxriv, damzRvevi uflebamosilia moiTxo-
vos zianis anazRaureba da valdebulia, SeTanxmebuli jerado-
biTa da odenobiT ixados sadazRvevo premia. dazRvevis xelSek-
rulebis samarTlebrivi bunebis gansazRvrisas erTmaneTisgan
unda gaimijnos sami damoukidebeli etapi, kerZod: dazRvevis
xelSekrulebis dadeba, sadazRvevo periodis dawyeba da mzRve-
velis valdebulebis warmoSoba. qarTul sasamarTlo praqtikaSi
dazRvevis xelSkrulebas realur xelSekrulebad miiCneven da
aRniSnaven, rom dazRvevis xelSekruleba iuridiul Zalas iZens
ara mxareTa SeTanxmebisTanave, aramed mxolod sadazRvevo pre-
miis gadaxdis Semdeg (susg saqme #as-85-81-2013, #as-663-624-
2011). aseTi daskvnis gakeTebis safuZvels samoqalaqo kodeqsis
mxolod 816-e muxlSi gaTvaliswinebuli regulireba qmnis. Tum-
ca, 816-e muxlis ganmartebisas mniSvnelovania samoqalaqo ko-
deqsis 806-e muxlis pirveli nawilis mxedvelobaSi miReba, rom-
lis Tanaxmad, Tu xelSekrulebiT sxva ram ar aris gaTvaliswine-
buli, dazRveva iwyeba dazRvevis xelSekrulebis dadebis dRis
ocdaoTx saaTze. Sesabamisad, sadazRvevo periodis dawyeba ar
aris dakavSirebuli sadazRvevo SemTxvevis dadgomis SemTxve-
vaSi mzRvevelis mier zianis anazRaurebis valdebulebis warmo-
SobasTan. magaliTad, dazRvevis xelSekruleba gaformda 2017
wlis 10 marts, dRis 12:00 saaTze da damzRvevma xelSekrulebis
gaformebisTanave gadaixada pirveli premia, Tu sadazRvevo Sem-
Txveva dadgeba 10 martis 12:00 saaTidan ocdaoTx saaTamde Sua-
ledSi, 806-e muxlis pirveli nawilis safuZvelze, mzRvevels uf-
leba aqvs uari uTxras damzRvevs anazRaurebis valdebulebis
Sesrulebaze, vinaidan dazRvevis periodi jer ar dawyebula, anu
sadazRvevo kompania ar iyo riskis matarebeli miuxedavad imisa,
rom pirveli sadazRvevo premia iyo anazRaurebuli;

18.3. samoqalaqo kodeqsis 816-e muxlSi gaTvaliswinebuli val-
debulebis Sesruleba warmoadgens ara xelSekrulebis ZalaSi
Sesvlis, aramed mzRvevelis ZiriTadi valdebulebis warmoSo-
bis winapirobas (zianis anazRaureba), rac, ra Tqma unda, ar niS-
navs imas, rom dazRvevis xelSekruleba realuri xelSekrule-
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bebis ricxvs ganekuTvneba, radgan sadazRvevo urTierTobebis
subieqtebs, garda zemoT mocemuli ZiriTadi valdebulebebisa,
aseve, gaaCniaT kanoniT regulirebuli sxva valdebulebebi, rom-
lebic unda Sesruldes damzRvevis mier pirveli an erTjeradi
premiis gadaxdamde, kerZod: dazRvevis xelSekrulebis gafor-
mebasTan erTad mzRveveli valdebulia gadasces damzRvevs xel-
mowerili sabuTi dazRvevis xelSekrulebis Sesaxeb (sadazRve-
vo mowmoba _ polisi), misi dakargvis SemTxvevaSi uzrunvelyos
Sesabamisi aslis (dublikatis) gacema, aseve, damzRvevs mzRveve-
lis winaSe warmoeSoba safrTxis gazrdis Sesaxeb Setyobinebis
valdebuleba (aseTis arsebobis SemTxvevaSi). yvela zemoT CamoT-
vlili vadebuleba ar aris damokidebuli damzRvevis mier sadaz-
Rvevo premiis gadaxdis valdebulebis keTilsindisierad Ses-
rulebaze, aramed isini ZalaSi Sedis dazRvevis xelSekrulebis
gaformebisTanave. Sesabamisad, xelSekrulebis dadebisaTvis er-
TmaneTisgan unda gaimijnos, erTi mxriv, dazRvevis xelSekru-
lebis dadebis, sadazRvevo periodis dawyebisa da, meore mxriv,
mzRvevelis sadazRvevo anazRaurebis gacemis valdebulebis
warmoSobis etapebi. dazRvevis xelSekrulebis gaformebiT
mzRveveli da damzRvevi ori urTierTmfaravi Tavisufali nebis
gamovlenis safuZvelze iboWaven Tavs, rom Seasruleben xelSek-
rulebiT nakisr valdebulebebs, Sesabamisad, xelSekrulebis da-
debisTanave garigeba ZalaSi Sedis da mxareebi saxelSekrulebo
urTierTobis monawileebi xdebian _ dazRvevis xelSekrulebis
namdvilobisTvis sakmarisia mxolod mxareTa SeTanxmeba xelSek-
rulebis arsebiT pirobebze. yovelive zemoaRniSnulis gaTvalis-
winebiT, ssk-is 816-e da 806-e muxlTa konkurenciis pirobebSi,
upiratesoba 806-e muxlis pirvel nawils unda mieniWos da daz-
Rvevis xelSekruleba konsensualur xelSekrulebad ganvixi-
loT, romlis safuZvelzec mzRveveli uflebamosilia mosTxo-
vos damzRvevs sadazRvevo premiis (maT Soris pirveli an erTje-
radi Sesatanis) gadaxda, xolo damatebiTi winapirobis Sesru-
lebis, pirveli an erTjeradi sadazRvevo Sesatanis gadaxdis Sem-
deg damzRvevi uflebamosilia mosTxovos mzRvevels sadazRve-
vo anazRaurebis gacema;

18.4. damatebiT arguments warmoadgens saqarTvelos samoqa-
laqo kodeqsis 818-e muxli, romelic adgens mzRvevelis SesaZ-
leblobas moSalos xelSekruleba damzRvevis mier sadazRvevo
Senatanis aradroulad gadaxdis gamo. am muxlis Sinaarsidan cal-
saxad irkveva, rom damzRvevis mier sadazRvevo premiis aradro-
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ulad gadaxdis SemTxvevaSi (romelic, Tavis mxriv, SeiZleba iyos
rogorc pirveli an erjeradi, aseve, morigi Senatani) mzRvevels
eniWeba ufleba, moSalos xelSekruleba. cxadia, rom Tu saubari
ar aris ZalaSi myof xelSekrulebaze, kanonmdebeli ar gamoiye-
nebs termins ̀ xelSekrulebis moSla~, radgan aRniSnuli termini
saqarTvelos samoqalaqo kodeqsSi gamoiyeneba mxolod ZalaSi
Sesuli xelSekrulebis safuZvelze warmoSobili urTierTobe-
bis Sewyvetis erT-erTi safuZvlis aRmniSvnelad;

18.5. damzRvevis mier sadazRvevo premiis gadaxdis valdebu-
lebis warmoSobis momenti konkretulad aris gansazRvruli ima-
ve kodeqsis 815-e muxlis pirveli nawiliT, romelic adgens, rom
damzRvevi valdebulia gadaixados sadazRvevo Senatani (premia)
dazRvevis damadasturebeli sabuTis (polisis) miRebis Semdeg.
swored mzRvevelis mier damzRvevisaTvis sadazRvevo polisis
gadacemis momentidan Sedis ZalaSi damzRvevis valdebuleba, ga-
daixados sadazRvevo premia. xolo, sadazRvevo premiis gadaxda
emsaxureba mxolod mzRvevelisTvis zianis anazRaurebis riskis
tarebis safuZvlebs;

18.6. yovelive zemoaRniSnulidan gamomdinare, dazRvevis
xelSekruleba (sadazRvevo polisi) mxareTaTvis savaldebulo
Zalas iZens mxareTa mier xelmowerisa da damzRvevisaTvis gada-
cemisTanave da damzRvevis valdebuleba gadaixados sadazRve-
vo premia, ZalaSia swored mzRvevelis mier misTvis sadazRvevo
polisis gadacemis momentidan. Sesabamisad, samoqalaqo kodeq-
sis 815-e muxlis safuZvelze, mosarCele uflebamosilia moiT-
xovos Sesabamisi sadazRvevo premia;

18.7. mopasuxes gadaxdili hqonda premiis pirveli tranSis na-
wili, kerZod, 261,61 aSS dolari, amasTan wardgenili hqonda we-
rilobiTi Tanxmoba, riTac mosarCeles warmoeSva sadazRvevo
SemTxvevis arsebobisas zianis anazRaurebis valdebuleba. sasa-
marTlom ar gaamaxvila yuradReba imaze, rom im SemTxvevaSi, Tu
mopasuxes ar surda sadazRvevo kompaniasTan samarTlebriv ur-
TierTobaSi yofna, is arc aRniSnul qmedebas ganaxorcielebda.
premiis pirveli tranSis nawilis gadaxda emsaxureboda zustad
sadazRvevo kompaniisaTvis riskis tarebis valdebulebis amoq-
medebas, winaaRmdeg SemTxvevaSi sruliad gaugebari xdeba sadaz-
Rvevo urTierTobis arsi da mizani. miuxedavad imisa, rom mopa-
suxem pirveli Senatani gaakeTa 261,61 aSS dolarisa da ara 362,50
aSS dolaris odenobiT, aRniSnuliT mainc dasturdeba Senata-
nis gakeTebis faqti, rac pirdapir ukavSirdeba sadazRvevo val-
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debulebis amoqmedebas sadazRvevo kompaniis mxridan;
18.8. Sesabamisad, samoqalaqo kodeqsis 816-e muxliT gaTvalis-

winebuli pirveli sadazRvevo Senatani ar unda iqnes gagebuli
rogorc konkretuli odenobis Tanxis gadaxda, aramed damzRve-
vis nebis gamovlena da dadastureba. amdenad, saxezea calsaxa
mocemuloba, rom mzRvevelis (mosarCelis) mier nakisri riski
(valdebuleba) ZalaSi iyo Sesuli da sadazRvevo SemTxvevis xdo-
milebisas, mzRvevelis valdebuleba aanazRauros ziani polisis
pirobebis Sesabamisad, ZalaSi iyo manam sanam ZalaSi iqneboda sa-
dazRvevo polisi _ misi xangrZlivoba damokidebulia polisis
moqmedebis vadaze;

18.9. sasamarTlom arasworad daadgina, rom mosarCelem/sadaz-
Rvevo kompaniam droulad ar acnoba mopasuxes mis mimarT arse-
buli davalianebis Sesaxeb da aqedan gamomdinare borotad isar-
gebla samoqalaqo kodeqsis 818-e muxliT gaTvaliswinebuli uf-
lebamosilebiT. sadazRvevo Sesatanis gadauxdelobis gamo sa-
dazRvevo kompaniis mier dazRvevis xelSekrulebis moSlis ma-
regulirebel normebTan dakavSirebiT #as-1708-1602-2012 saq-
meze miRebuli gadawyvetilebis safuZvelze sakasacio palata
aRniSnavs, rom sadazRvevo premiis Senatanis maregulirebeli
normebi, maT Soris 815-e, 817-e da 818-e muxlebi ar warmoadgens
imperatiuli xasiaTis normebs da calsaxad ar adgens xelSekru-
lebis Sewyvetis winapirobas. kanonmdebeli 817-e da 818-e mux-
lebiT adgens mzRvevelis uflebas Sesabamisi formiT gansaz-
Rvros premiis gadaxdis damatebiTi vada, aseve, kanoniT dadge-
nili formis dacviT moSalos xelSekruleba, Tumca mzRvevelis
mier aRniSnuli uflebis gamouyenebloba misi, rogorc xelSek-
rulebis mxaris arakeTilsindisierad miCnevis winapiroba ar Se-
iZleba gaxdes;

18.10. aRniSnul sakiTxze gansxvavebul msjelobas gvTavazobs
uzenaesi sasamarTlos gadawyvetileba saqmeze #as-1308-1246-
2014, romelic mzRvevels avaldebulebs keTilsindisierebis
principis safuZvelze droulad Sewyvitos xelSekruleba, ro-
desac damzRvevi ar ixdis sadazRvevo premias, raTa xelovnu-
rad ar moaxdinos misi gamomuSaveba. miuxedavad aRniSnulisa sa-
samarTlom unda gaamaxvilos yuradReba samoqalaqo kodeqsis
817-e muxlze, romelic mzRvevelis mier Setyobinebis uflebis
gamouyeneblobisaTvis erTgvar samoqalaqo-samarTlebriv san-
qcias awesebs (susg saqme #as-1708-1602-2012), kerZod: samoqala-
qo kodeqsis 817-e muxlis daTqma, rom Tu sadazRvevo Sesatani
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droulad ar aris gadaxdili, maSin mzRvevels SeuZlia werilo-
biT gansazRvros gadaxdis orkviriani vada, amasTan, unda miuTi-
Tos im Sedegebze, romlebic vadis gasvlas mohyveba, ar SeiZleba
ganmartebul iqnas amave muxlis me-2 nawilisagan ganyenebulad,
radganac normis me-2 nawiliT dadgenilia mzRvevelis mier Set-
yobinebis uflebis gamouyeneblobisaTvis erTgvari samoqalaqo-
samarTlebrivi sanqcia, kerZod, sadazRvevo SemTxvevis dadgo-
ma mas warmouSobs sadazRvevo xelSekrulebiT nakisri valdebu-
lebis Sesrulebas. pasuxismgeblobisagan gaTavisufleba dasaS-
vebia mxolod im SemTxvevaSi, Tu sadazRvevo kompania werilo-
biT gaafrTxilebs damzRvevs premiis gadaxdis Taobaze da or-
kviriani vadis gasvlis Semdeg dadgeba sadazRvevo SemTxveva, am
vadis gasvlamde mzRveveli valdebulia aanazRauros xelSekru-
lebiT gaTvaliswinebuli nebismieri SemTxveva, miuxedavad imi-
sa, damzRvevs gadacilebuli aqvs Tu ara premiis Setanis vada.
Sesabamisad, Tu damzRvevs anazRaurebuli aqvs sadazRvevo pre-
miis pirveli tranSi da dazRvevis periodi dawyebulia, mzRve-
veli aris riskis matarebeli sadazRvevo SemTxvevisas aanazRa-
uros ziani;

18.11. saqarTvelos uzenaesi sasamarTlos 2011 wlis 27 ivnisis
#as-719-674-2010 ganCinebis mixedviT, sicocxlis dazRvevis xel-
Sekruleba daido banksa da Sps-s Soris gaformebuli generalu-
ri sakredito xelSekrulebis safuZvelze. Sps-s 100%-iani wilis
mflobeli fizikuri piris sicocxlis dazRvevis xelSekrule-
biT mxareebi sadazRvevo premiis or etapad gadaxdaze SeTan-
xmdnen. damzRvevma sesxis saxiT gacemuli Tanxa banks daubruna
pirveli sadazRvevo premiis gadaxdis Semdeg, premiis meore na-
wilis gadaxdis vadis dadgomamde. sasesxo valdebulebis Sesru-
lebis Sedegad damzRvevs daekarga interesi dazRvevis xelSek-
rulebis mimarT da man aRar gadaixada meore sadazRvevo premia.
sakasacio sasamarTlom miiCnia, rom damzRvevis mier pirveli pre-
miis gadaxdis Sedegad mzRvevels warmoeSva zianis anazRaure-
bis valdebuleba (samoqalaqo kodeqsis 816-e muxli). Sesabamisad,
mocemul SemTxvevaSi arsebobda damzRvevisaTvis sadazRvevo
Sesatanis darCenili nawilis dakisrebis safuZveli;

18.12. kanonis amgvari ganmarteba saxelSekrulebo Tanasworo-
bis balansis darRvevas ar iwvevs, radganac dazRvevis urTier-
Tobis maregulirebeli zogadi normebi iTvaliswinebs im kerZo
(specialur) SemTxvevebs, rodesac damzRvevs ufleba aqvs uari
ganacxados xelSekrulebaze (ssk-is 815.2, 819-e muxlebi), amas-
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Tan, sayuradReboa, rom Tu saxelSekrulebo Tavisuflebis far-
glebSi mxareebi raime gansxvavebul wess ar daadgenen, am urTi-
erTobis mimarT Tavisuflad vrceldeba samoqalaqo kodeqsis is
normebi, romlebic mxaris xelSekrulebaze uaris Tqmis ufle-
bas ganamtkiceben (mag., ssk-s 399-e muxli).

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli gadawyveti-
lebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes.

21. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania mosarCelisaTvis sadazRvevo Sesatanis (premiis) anaz-
Raurebaze uaris Tqmis marTlzomiereba.

22. sadazRvevo Sesatanis anazRaurebis Taobaze mosarCelis
moTxovnis samarTlebrivi safuZvelia saqarTvelos samoqalaqo
kodeqsis 799-e muxlis me-2 nawili [damzRvevi valdebulia gada-
ixados sadazRvevo Sesatani (premia)].

23. kasatoris ZiriTadi pretenzia mdgomareobs imaSi, rom daz-
Rvevis xelSekruleba warmoadgens konsensualur da ara realur
xelSekrulebas, ris gamoc mxareTa Soris dazRvevis samarTleb-
rivi urTierToba warmoiSva xelSekrulebaze xelmoweris momen-
tidan da aRniSnuli ar iyo damokidebuli damzRvevis mier pir-
veli sadazRvevo Sesatanis gadaxdaze. aqedan gamomdinare, miu-
xedavad imisa gadaixada Tu ara damzRvevma pirveli sadazRvevo
Sesatani, mzRveveli uflebamosilia moiTxovos misgan gadaux-
deli sadazRvevo Sesatanis anazRaureba. kasatoris mtkicebiT,
saqarTvelos samoqalaqo kodeqsis 816-e muxliT dadgenili re-
gulacia [pirveli an erTjeradi sadazRvevo Sesatanis droulad
gadaxdamde mzRveveli Tavisufalia Tavisi movaleobisagan] war-
moadgens ara dazRvevis xelSekrulebis ZalaSi Sesvlis winapi-
robas, aramed mzRvevelis ZiriTadi valdebulebis (aanazRauros
sadazRvevo SemTxvevis Sedegad damdgari ziani) warmoSobis sa-
fuZvels.

24. sakasacio sasamarTlo ver gaiziarebs kasatoris msjelo-
bas dazRvevis xelSekrulebis samarTlebriv bunebasTan dakav-
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SirebiT da saapelacio sasamarTlos msgavsad miiCnevs, rom daz-
Rvevis xelSekruleba realur xelSekrulebaTa kategorias ga-
nekuTvneba.

25. sakasacio sasamarTlo aRniSnavs, rom samarTlis TeoriaSi
realur xelSekrulebad ganixileba imgvari xelSekrulebebi, ro-
melTa dasadebad mxolod mxareTa Soris SeTanxmeba sakmarisi ar
aris. aucilebelia aseve erTi mxaris mier meoresaTvis xelSek-
rulebis sagnis faqtobrivi gadacema. Sesabamisad, realur xel-
SekrulebaSi erTi mxaris mier valdebulebis Sesruleba xelSek-
rulebis meore mxares valdebulebas akisrebs. aRniSnulis sawi-
naaRmdegod, konsensualur xelSekrulebaSi valdebulebis war-
moSoba damokidebulia mxareTa SeTanxmebaze. amgvari xelSekru-
leba dadebulad iTvleba mxareTa Soris dadgenili formiT Se-
Tanxmebis miRwevis momentidan (ix. z. axvlediani, valdebulebi-
Ti samarTali, meore gamocema, gamomcemloba ̀ samarTali~, Tbi-
lisi, 1999, gv. 29; aseve, ix. qeTevan iremaSvilis sadisertacio
naSromi Temaze ̀ mxareTa uflebrivi Tanafardobis kriteriume-
bi sadazRvevo urTierTobebSi~, Tbilisi, 2016, gv. 22-23).

26. dazRvevis xelSekrulebis centralur normas warmoadgens
saqarTvelos samoqalaqo kodeqsis 799-e muxli. aRniSnuli mux-
lis pirveli da me-2 nawilebis Tanaxmad, dazRvevis xelSekru-
lebiT mzRveveli movalea aunazRauros damzRvevs sadazRvevo
SemTxvevis dadgomiT miyenebuli ziani xelSekrulebis pirobe-
bis Sesabamisad. myarad dadgenili sadazRvevo TanxiT dazRve-
visas mzRveveli movalea gadaixados sadazRvevo Tanxa an Seas-
rulos sxva Sepirebuli moqmedeba. damzRvevi valdebulia gada-
ixados sadazRvevo Sesatani (premia). amasTan, imave kodeqsis 815-
e muxlis pirveli nawilis mixedviT, damzRvevi movalea gadaixa-
dos sadazRvevo Sesatani mxolod dazRvevis damadasturebeli
sabuTis miRebis Semdeg. xolo 816-e muxlis Sesabamisad, pirveli
an erTjeradi sadazRvevo Sesatanis droulad gadaxdamde
mzRveveli Tavisufalia Tavisi movaleobisagan.

27. mocemuli normebis analizis safuZvelze, sakasacio pala-
ta ganmartavs, rom dazRvevis xelSekruleba ormxrivi da sas-
yidliani xelSekrulebaa. ssk-is 799-e muxliT erTmniSvnelovna-
daa gansazRvruli, rom dazRvevis mizani fizikuri da iuridiu-
li pirebis interesebis dacvaa. damzRvevi movalea gadaixados
sadazRvevo Senatani, xolo mzRveveli movalea aanazRauros sa-
dazRvevo SemTxvevis dadgomiT miyenebuli ziani. dazRvevis
xelSekrulebis sagania mzRvevelis mier damzRvevisaTvis sadaz-
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Rvevo SemTxvevis dadgomiT miyenebuli zianis anazRaurebis uz-
runvelyofa.

28. amasTan, saqarTvelos samoqalaqo kodeqsis 816-e muxlis
Sesabamisad, sakasacio sasamarTlo miiCnevs, rom dazRvevis xel-
Sekruleba realuri xelSekrulebaa. kerZod, dazRvevis xelSek-
ruleba valdebulebebs warmoSobs ara misi dadebis an sadazRve-
vo polisis gadacemis, aramed pirveli sadazRvevo Sesatanis gan-
xorcielebis momentidan (Sdr. ix. susg saqme #as-1708-1602-2012,
09 oqtomberi, 2013 weli; #as-1308-1246-2014, 03 aprili, 2015 we-
li). is garemoeba, rom mzRvevelis movaleoba warmoiSoba ara mxa-
reTa SeTanxmebis, aramed premiis gadaxdis momentidan, dazRve-
vis mniSvnelovan Taviseburebas warmoadgens da aqcevs mas rea-
lur xelSekrulebad.

29. sakasacio sasamarTlo ver gaiziarebs kasatoris msjelo-
bas, rom 816-e muxlis regulacia warmoadgens ara xelSekrule-
bis ZalaSi Sesvlis, aramed valdebulebis warmoSobis winapiro-
bas da ganmartavs, rom mzRvevelis valdebuleba _ aanazRauros
sadazRvevo SemTxvevis Sedegad miyenebuli ziani, dazRvevis
xelSekrulebis sagans da am xelSekrulebis ganmsazRvrel arse-
biT pirobas warmoadgens. Sesabamisad, am pirobis amoqmedebamde
dazRvevis xelSekruleba dadebulad ver miiCneva. sakasacio sa-
samarTlo ganmartavs, rom saqarTvelos samoqalaqo kodeqsis
327-e muxlis Sesabamisad, xelSekrulebis dadebis miznebisaT-
vis mis yvela arsebiT pirobaze SeTanxmeba imavdroulad gulis-
xmobs xelSekrulebis arsebiTi pirobebis amoqmedebas, rasac daz-
Rvevis xelSekrulebis SemTxvevaSi adgili ar aqvs sanam damzRve-
vi pirvel an erTjerad sadazRvevo Sesatans Seitans.

30. sakasacio sasamarTlo aseve aRniSnavs, rom sadazRvevo Se-
satanis anazRaurebis Taobaze mzRvevelis moTxovnaze msjelo-
ba unda moxdes saqarTvelos samoqalaqo kodeqsis 806.1 [dazRveva
iwyeba xelSekrulebis dadebis dRis ocdaoTx saaTze da mTav-
rdeba xelSekrulebiT gaTvaliswinebuli vadis bolo dRis oc-
daoTx saaTze], 815.1 [damzRvevi movalea gadaixados sadazRve-
vo Sesatani mxolod dazRvevis damadasturebeli sabuTis miRe-
bis Semdeg] da 816-e [pirveli an erTjeradi sadazRvevo Sesata-
nis droulad gadaxdamde mzRveveli Tavisufalia Tavisi mova-
leobisagan] muxlebis erToblivi analizis Sedegad. aRniSnuli
samarTlebrivi normebi specialur normebs warmoadgenen, Sesa-
bamisad, maTi konkurenciis pirobebSi romelime maTgans ki ar un-
da mieniWos upiratesoba, aramed normaTa erToblivi analizis
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Sedegad, kanonmdeblis miznebis gaTvaliswinebiT, unda dadgin-
des maTi gamoyenebis farglebi. 816-e muxli gamoyenebul unda
iqnes 815-e da 806-e muxlebTan erTobliobaSi, maTi Seusruleb-
lobis SemTxvevaSi ki, xelSekruleba dadebulad ar unda CaiTva-
los. rac Seexeba 817-e da 818-e muxlebs, maTi gamoyeneba unda
moxdes ara pirveli/erTjeradi, aramed Semdgomi gadaxdis val-
debulebis darRvevis dros.

31. saqarTvelos samoqalaqo kodeqsis 817-e muxlis pirveli
nawilis Tanaxmad, Tu sadazRvevo Sesatani droulad ar aris ga-
daxdili, maSin mzRvevels SeuZlia werilobiT gansazRvros ga-
daxdis orkviriani vada, amasTan, unda miuTiTos im Sedegebze,
romlebic vadis gasvlas mohyveba. xolo, imave kodeqsis 818-e mux-
lis Sesabamisad, Tu damzRvevma Tavis droze ar Seitana sadaz-
Rvevo Sesatani, mzRvevels SeuZlia erTi TviT adre gaafrTxi-
los damzRvevi xelSekrulebis moSlis Taobaze da am vadis uSe-
degod gasvlis Semdeg moSalos igi. aRniSnuli samarTlebrivi
normebis Sinaarsis gaTvaliswinebiT, sakasacio sasamarTlo eTan-
xmeba kasatoris mosazrebas, rom maTi gamoyeneba SesaZlebelia
mxolod ZalaSi Sesuli xelSekrulebebis mimarT, rasac adgili
ar aqvs mzRvevelis mier damzRvevisaTvis dazRvevis damadas-
turebeli sabuTis gadacemisa da aRniSnulis safuZvelze am uka-
nasknelis mier pirveli/erTjeradi sadazRvevo Sesatanis gadax-
damde. amdenad, samoqalaqo kodeqsis sxvadasxva muxlebiTaa reg-
lamentirebuli da erTmaneTisganaa gamijnuli pirveli/erTje-
radi sadazRvevo Sesatanis gadaxdis valdebuleba da Semdgomi
Sesatanis gadauxdeloba/dagvianebiT gadaxda.

32. imis gaTvaliswinebiT, rom dazRvevis xelSekruleba rea-
lur xelSekrulebas warmoadgens, sakasacio sasamarTlo miiC-
nevs, rom gansaxilvel SemTxvevaSi mxareTa Soris sadazRvevo
xelSekrulebiT gansazRvruli valdebulebebi ar warmoSobila.

33. winamdebare saqmeSi sadavo ar aris, rom mxareTa Soris 2013
wlis 30 seqtembers daido generaluri xelSekruleba avtosat-
ransporto saSualebis dazRvevis Sesaxeb; aRniSnuli xelSekru-
lebis safuZvelze, imave dRes mosarCelem gasca dazRvevis po-
lisi, romliTac ganisazRvra dazRvevis obieqti, sadazRvevo
premiis odenoba da misi gadaxdis perioduloba; damzRvevs/mo-
pasuxes pirveli sadazRvevo premia _ 362,50 aSS dolaris odeno-
biT unda gadaexada araugvianes 2013 wlis 01 oqtombrisa, Tumca
sadavo ar aris da kasatoric adasturebs, rom mopasuxes srulad
ar gadauxdia dazRvevis xelSekrulebiT gaTvaliswinebuli pir-
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veli sadazRvevo Sesatani. kerZod, mopasuxem nacvlad 362,5 aSS
dolarisa gadaixada 261,61 aSS dolari. kasatori davobs, rom mi-
uxedavad sadazRvevo premiis arasrulad gadaxdisa, aRniSnuliT
dasturdeba Senatanis gakeTebis faqti, rac sadazRvevo valde-
bulebis amoqmedebas ukavSirdeba.

34. sakasacio sasamarTlo ver gaiziarebs kasatoris preten-
zias, rom pirveli sadazRvevo Sesatanis nawilobriv gadaxda sa-
qarTvelos samoqalaqo kodeqsis 816-e muxlis Sesabamisad, war-
moSobs mzRvevelis valdebulebas sadazRvevo SemTxvevis dad-
gomiT miyenebuli zianis anazRaurebis Taobaze da ganmartavs,
rom saqarTvelos samoqalaqo kodeqsis 361-e muxlis mixedviT
[yoveli Sesruleba gulisxmobs valdebulebis arsebobas. valde-
buleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas] valdebuleba mxolod maSin CaiTvleba Sesru-
lebulad Tuki igi Sesruldeba jerovnad, keTilsindisierad,
daTqmul drosa da adgilas.

35. valdebulebis jerovnad Sesruleba niSnavs valdebule-
bis Sesrulebas kanoniTa da xelSekrulebiT gaTvaliswinebuli
pirobebis Sesabamisad, im gonieri molodinis farglebSi, rac Ses-
rulebis mimRebs am valdebulebis Sesrulebis mimarT hqonda.
valdebulebis Sesrulebis jerovaneba valdebulebis Sesrule-
bis mxolod erTi an ramdenime kanonismieri an xelSekrulebismi-
eri moTxovnis dacvas ar gulisxmobs, mag.: valdebulebis unak-
lo (nivTobrivi, uflebrivi), xarisxian, SeTanxmebuli odenobiT,
daTqmul dros an daTqmul adgilas Sesrulebas. Sesrulebis je-
rovaneba yvela zemoT dasaxelebuli obieqturi faqtoris er-
Tobliobaa da valdebulebis yovelgvari darRvevis gareSe Ses-
rulebas niSnavs. TeoriaSi gamoTqmuli Sexedulebis mixedviT,
valdebulebis jerovani Sesruleba gulisxmobs movalis mier im
moTxovnaTa (moqmedebaTa) ganuxrelad dacvas, romlebic dakav-
Sirebulia TviT Sesrulebis saganTan (ix. samoqalaqo kodeqsis
komentari, wigni III, valdebulebiTi samarTlis zogadi nawili, q.
mesxiSvili, Tbilisi, 2019, gv. 358-359).

36. zemoaRniSnuli ganmartebidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom damzRvevis mier pirveli sadazRvevo Se-
satanis (premiis) nawilobriv gadaxda premiis gadaxdis valdebu-
lebis jerovan Sesrulebad ver Sefasdeba. Sesabamisad, gamodis,
rom gansaxilvel SemTxvevaSi damzRvevs pirveli sadazRvevo Se-
satani ar gadauxdia, ris gamoc, mzRvevels ar warmoSobia sadaz-
Rvevo SemTxvevis dadgomiT miyenebuli zianis anazRaurebis
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valdebuleba (ssk-is 799.1, 816-e muxlebi) da arc dazRvevis sa-
marTlebrivi urTierToba dawyebula mxareTa Soris. aqedan ga-
momdinare, mzRveveli ar aris uflebamosili moiTxovos dam-
zRvevisagan sadazRvevo premiis anazRaureba.

37. sakasacio sasamarTlo aseve ganmartavs, rom sadazRvevo
Sesatanis SeTanxmebul vadaSi gadauxdelobisas, mzRvevels eva-
leba gonivrul vadebSi Seatyobinos damzRvevs mosalodneli Se-
degebi. mzRvevelis qcevis amgvari standartis arseboba ganpi-
robebulia kerZo samarTlis subieqtebis keTilsindisieri qce-
vis farglebiT (ssk-is me-8 muxlis me-3 nawili). marTalia, samoqa-
laqo kodeqsis 817-e-818-e muxlebi ar warmoadgens mavaldebu-
lebel normebs, magram swored keTilsindisierebis principi
avaldebulebs mzRvevels marTlzomierad gamoiyenos misTvis
miniWebuli ufleba da sadazRvevo premiis gadauxdelobis Sem-
TxvevaSi, droulad gaafrTxilos damzRvevi xelSekrulebis moS-
lis Taobaze, ar daelodos xelSekrulebis vadis gasvlas da swo-
red am periods ar daukavSiros sadazRvevo Sesatanis anazRau-
rebis moTxovnis uflebis realizacia (ix. susg saqme #as-1308-
1246-2014, 03 aprili, 2015 weli).

38. sakasacio sasamarTlos dadgenili praqtikis mixedviT, Tu-
ki mzRveveli, romlis mimarTac ar sruldeba sadazRvevo premi-
is gadaxdis valdebuleba, werilobiT ar gaafrTxilebs damzRvevs
mosalodnel Sedegebze, igi kargavs sadazRvevo premiis anazRa-
urebis moTxovnis uflebas saxelSekrulebo urTierTobis amo-
wurvis Semdeg (sakasacio sasamarTlos aRniSnuli msjeloba Se-
sabamisobaSia saqarTvelos uzenaesi sasamarTlos mier msgavsi
tipis saqmeebze dadgenil praqtikasTan, ix. susg saqme #as-85-
81-2013, 21 Tebervali, 2013 weli; #as-1308-1246-2014, 03 aprili,
2015 weli).

39. mocemul SemTxvevaSi, sadavo ar aris, rom mzRvevels, rom-
lis mimarTac dairRva sadazRvevo premiis gadaxdis valdebu-
leba, werilobiT ar gaufrTxilebia damzRvevi premiis gadaxdis
Taobaze da ar ganusazRvravs misTvis gadaxdis orkviriani vada,
aramed, rogorc saqmis masalebidan irkveva, igi daeloda sadaz-
Rvevo xelSekrulebis moqmedebis vadis amowurvas da mxolod
xelSekrulebis vadis amowurvis Semdeg moiTxova darRveuli
uflebis dacva. Sesabamisad, Tundac gaziarebul iqnes kasato-
ris mosazreba, rom dazRvevis xelSekruleba konsensualur xel-
Sekrulebas warmoadgens da damzRvevi xelSekrulebis dadebis-
Tanavea valdebuli gadaixados premia, winamdebare punqtebSi aR-
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niSnuli msjelobidan gamomdinare, mzRvevelma dakarga sadaz-
Rvevo premiis anazRaurebis moTxovnis ufleba.

40. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

41. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba sworia, rac misi ZalaSi datovebisa da sakasacio saCiv-
ris dakmayofilebaze uaris Tqmis safuZvelia.

42. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas.

43. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar dakma-
yofilda, ar arsebobs kasatoris mier gaRebuli xarjis mxareTa
Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xarji un-
da darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss ̀ s.k.a-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 20 dekembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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zianis anazRaurebis moTxovna mesame pirisgan

gadawyvetileba
saqarTvelos saxeliT

#as-1598-2023 20 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: subrogaciis wesiT Tanxis anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos centraluri saarCevno komisiis (SemdgomSi

cesko an mopasuxe) ssip saarCevno sistemebis ganviTarebis, re-
formebisa da swavlebis centrma ss ̀ s.k.u-nSi~ (SemdgomSi mzRve-
veli, mosarCele, kasatori an sakasacio saCivris avtori) daaz-
Rvia avtosatransporto saSualeba KIA, SPORTAGE (gamoSvebis we-
li 2016, saregistracio nomeri: ...),

2. dazRvevis polisis (SemdgomSi polisi) mixedviT, sadazRve-
vo periodi ganisazRvra 2022 wlis 1 ianvridan 2023 wlis 1 ian-
vramde. sadazRvevo premiebi damzRvevs unda gadaexada grafi-
kis mixedviT, yovelTviurad.

3. polisis mixedviT, mzRveveli iyo ssip saarCevno sisteme-
bis ganviTarebis, reformebisa da swavlebis centri;

4. sadazRvevo riskebs warmoadgenda:
· sagzao-satransporto SemTxveva (ar aqvs mniSvneloba visi

mizeziT xdeba sagzao-satransporto SemTxveva), miuxeda-
vad imisa, dazRveuli satransporto saSualeba moZraob-
da, Tu gaCerebuli iyo;

· satransporto saSualebis an misi calkeuli nawilebis da-
kargva (maT moris, qurdobis, Zarcvis, yaCaRobis, gatace-
bis an qurdobis/Zarcvis yaCaRobis gatacebis mcdelobis
Sedegad);

· bunebrivi movlenebiT gamowveuli zemoqmedeba, kerZod,
miwisZvra, wyaldidoba, didTovloba, zvavi, grigali, qariS-
xali, Rvarcofi, mexis dacema, mewyeri da setyva an mou-
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lodneli movlena, romelmac gamoiwvia dazianeba da ganad-
gureba gareSe da aSkara mizezebiT;

· aaleba, afeTqeba, xanZari, raime sagnis vardna/dacema/mox-
vedra, vandalizmi; mesame piris marTlsawinaaRmdego qme-
deba;

· daudgeneli mizeziT satransporto saSualebis daziane-
ba;

mesame piris winaSe pasuxismgeblobis dazRveva:
· avtosagzao SemTxvevis Sedegad me-3 piris (garda mZRoli-

sa da mgzavrebisa) sicocxlisTvis, janmrTelobis da/an qo-
nebisTvis zianis miyeneba.

mZRolisa da mgzavris ubeduri SemTxvevisagan dazRveva:
· ubeduri SemTxvevis Sedegad mZRolisa an/da mgzavris si-

cocxlis an janmrTelobisTvis zianis miyeneba.
5. patrul-inspeqtoris 2022 wlis 12 aprilis reagirebis oqmis

mixedviT, 2022 wlis 12 aprils q. TbilisSi, aRmaSeneblis xeivan-
ze, ceskos mimdebare teritoriaze, sapatrulo policia gamoi-
Zaxa m. S-ma, romelmac ganacxada, rom Senobis ezoSi gaCerebuli
hyavda samsaxurebrivi avtomobili (saregistracio nomriT ..., ro-
melic iricxeboda ssip saarCevno sistemebis ganviTarebis, re-
formebisa da swavlebis centris balansze). daaxloebiT 14 saaT-
ze, Zlieri wvimisa da qaris Sedegad, ceskos Senobis fasadidan
Camocvivda mosapirkeTebeli filebi da daeca avtomanqanas, ris
Sedegadac, dauzianda saxuravi, wina saqare mina, Zravis xufi da
plastmasis detali ZravTan;

6. Sps ̀ g. m-is~ mier Sedgenili invoisis (defeqturi aqtis) mi-
xedviT, dazRveuli avtomanqanis aRsadgenad saWiro nawilebis
da Sesabamisi momsaxurebis jamuri Rirebuleba ganisazRvra 2
796.60 lariT;

7. 2022 wlis 13 maisis sadazRvevo SemTxvevis aqtis mixedviT,
dazRveuli avtomanqanisTvis miyenebuli zaralis odenoba gani-
sazRvra 2 796.60 lariT.

8. 2022 wlis 17 maiss mosarCelem dazRveuli avtomanqanis aR-
dgeniTi samuSaoebis Tanxa, 2 796.60 lari gadauricxa Sps ̀ g. m-ss~.

9. mosarCelis moTxovna
9.1. mosarCelem sarCeli aRZra sasamarTloSi ceskos mimarT

da moiTxova mopasuxisTvis subrogaciis wesiT Tanxis, 2 796.60
laris dakisreba.

9.2. mosarCelis gancxadebiT, man sadazRvevo SemTxveviT ga-
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mowveuli ziani aunazRaura damzRvevs, Sesabamisad, ssk 832-e
muxlis mixedviT, mzRvevels ufleba hqonda moeTxova gadaxdi-
li sadazRvevo Tanxis anazRaureba. mosarCelem werilobiT mi-
marTa mopasuxes valdebulebis Sesrulebis moTxovniT, razec
miiRo uari.

10. mopasuxis pozicia
10.1. mopasuxem sarCelze waradgina Sesagebeli, romliTac sar-

Celi ar cno da ganmarta, rom ar ikveTeba ssk 832-e muxliT gaTva-
liswinebuli zianis anazRaurebis winapiroba. dazRveuli avto-
mobili dazianda ara mopasuxis kuTvnili Senobis mouvlelobis
gamo, aramed Zlieri qaris Sedegad. Senobis mdgradoba mowmdeba
periodulad da Tu aRmoCndeba raime dazianeba, keTdeba.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2023 wlis 2 martis gadawyvetilebiT wardgenili sarCeli
ar dakmayofilda.

12. mosarCelis saapelacio saCivari
12.1. gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
dakmayofileba.

13. saapelacio sasamarTlos ganCineba da daskvnebi
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 18 oqtombris ganCinebiT saapelacio saCivari ar
dakmayofilda. gasaCivrebuli gadawyvetileba darCa ucvleli.

13.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-8 punqtebSi asaxuli faqtobrivi garemoebebi.

13.3. sasamarTlom ixelmZRvanela ssk-is 832-e, 992-e, amave ko-
deqsis 1004-e muxliT da aRniSna, rom vinaidan mocemul SemTxve-
vaSi, ziani warmoiSva mopasuxis mflobelobaSi arsebuli Senobi-
dan mosapirkeTebeli filebis CamocveniT, rasac Sedegad daz-
Rveuli avtomanqanis dazianeba mohyva, Sesabamisad, gamovleni-
lia deliqturi valdebulebis specialuri saxe, ssk-is 1004-e mux-
lis pirveli nawiliT gaTvaliswinebuli SemTxveva, romlis Ta-
naxmad, Senobis mesakuTre valdebulia aanazRauros is ziani, ro-
melic Senobis Camoqcevis an misi calkeuli nawilebis Camongre-
vis Sedegad warmoiSva, garda im SemTxvevebisa, roca ziani ar aris
gamowveuli Senobis arasaTanado movliT an Senobis nakliT. mox-
mobili norma ar Seicavs misi ganxorcielebis winapirobebis amom-
wurav CamonaTvals da masSi moiazreba maT Soris Senobis eqsplu-
ataciidan momdinare yvela is safrTxe, romelTa Tavidan acile-
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ba dasaSvebia Senobis movlis wesebis dacvis SemTxvevaSi. aseT
viTarebaSi pasuxismgeblobis dakisrebisaTvis mniSvneloba ar
aqvs valdebuli piris braleulobis elements.

13.4. sasamarTlos miTiTebiT, arsebiTia, Sefasdes dazRveu-
li avtosatransporto saSualebis dazianeba ramdenad iyo gamow-
veuli mopasuxis mxridan Senobis arasaTanado movliT an Seno-
bis nakliT.

13.5. saapelacio palatis mosazrebiT, damdgar ziansa da Seno-
bis nakls an arasaTanado movlas Soris mizez-Sedegobrivi kavSi-
ris mtkicebis tvirTi mosarCeles ekisreboda, romelsac ar war-
moudgenia sasamarTlosaTvis raime mtkicebuleba aRniSnulis
dasadastureblad da Semoifargla mxolod zepiri axsna-ganmar-
tebiT, romelic sssk-is me-5 muxlis safuZvelze samoqalaqo sa-
marTalwarmoebaSi damkvidrebuli mxareTa Tanasworobis prin-
cipidan gamomdinare, gaqarwylda TanabarmniSvnelovani mtkice-
bulebiT _ mowinaaRmdege mxaris axsna-ganmartebiT; amasTan, mo-
pasuxem sasamarTlos warudgina ssip garemos erovnuli saagen-
tos 2022 wlis 29 seqtembris cnoba, im garemoebis dasadastureb-
lad, rom Senobidan filebis Camocvena gamoiwvia 2022 wlis 12 ap-
rils dafiqsirebulma saSiSma meteorologiurma movlenam _ Za-
lian Zlierma qarma (qariSxalma), maqsimaluri siCqariT _ 27-30
km/wm-Si; aRniSnuli pozicia emTxveoda Tavad mosarCele mxaris
mier sarCelze TandarTul sapatrulo policiis reagirebis oq-
mis Sinaarss, saidanac irkveva, rom SemTxvevis adgilze gamoZa-
xebulma ekipaJma daafiqsira Zlieri wvimisa da qaris gamo Seno-
bidan Camocvenili mosapirkeTebeli filebiT dazRveuli avto-
mobilis dazianebis faqti.

13.6. saapelacio palatam yuradReba gaamaxvila im garemoeba-
zec, rom mosarCeles arc pirvel da arc saapelacio instanciaSi
saqmis ganxilvisas, sadavod ar gauxdia sadazRvevo SemTxvevi-
sas Zlieri qaris (qariSxlis) dafiqsirebis faqti da mopasuxis is
ganmartebac, rom Senobis fasadidan filebi arc manam da arc am
faqtis Semdgom ar Camocvenila. amasTan, mas mopasuxis mier war-
dgenili mtkicebulebis sapirwoned ar warudgenia raime doku-
menti, romelic sawinaaRmdegos daadasturebda. Sesabamisad, sa-
apelacio sasamarTlom daaskvna, rom sadazRvevo SemTxveva (av-
tomanqanis dazianeba) gamoiwvia ara mopasuxis kuTvnili Senobis
arasaTanado movlam, aramed Zlierma qarma (qariSxalma), rac gan-
moricxavda damdgari zianisaTvis mopasuxis samoqalaqo pasuxis-
mgeblobas.
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14. mosarCelis sakasacio saCivris moTxovna da safuZvlebi:
14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 18 oqtombris ganCineba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli ganCinebis gauqmebisa da sar-
Celis dakmayofilebis moTxovniT.

14.2. kasatoris gancxadebiT, sasamarTlom mxareTa Soris aras-
worad gaanawila mtkicebis tvirTi da saqmeSi wardgenili mxo-
lod meteorologiuri cnobis safuZvelze arasworad daaskvna,
rom Senobidan filebi Camocvivda ara Senobis arasaTanado mov-
lis, aramed Zlieri qaris (qariSxlis) gamo. sasamarTlos unda da-
edgina, SeeZlo Tu ara 27-30 km/sT siCqaris qars gamoewvia Seno-
bidan filebis Camocvena. zianis gamomwvevi mizezi da Sedegob-
rivi kavSiri ziansa da damdgar Sedegs Soris veranairad ver dad-
gindeba meteorologiuri cnobiT, Tu ar arsebobs zianis gamom-
wvevi mizezis Sesaxeb sxva mtkicebuleba, romlis wardgenis val-
debulebac gaaCnda mopasuxes, rac mas ar gaukeTebia. Tu mosar-
Cele miuTiTebs avtomanqanis dazianebis faqtze da dazianeba
gamowveulia Senobidan filebis CamocveniT, xolo Senoba mopa-
suxis sakuTrebaSia, swored mopasuxes unda emtkicebina, rom fi-
lebi Camocvivda ara Senobis mouvlelobiT (mopasuxis braleu-
lobiT), aramed Zlieri qaris gamo. mopasuxem saTanadod ver gas-
wia sakuTari mtkicebis tvirTi da mas sasamarTlosTvis ar wa-
rudgenia wonadi mtkicebuleba, aseTi ki SeiZleboda yofiliyo
Tundac Senobaze bolo dros Catarebuli saremonto samuSaoe-
bis damadasturebeli dokumenti, aseve SemTxvevis dRes imave
teritoriaze sxva Senobidan samSeneblo masalis (filis) Camog-
debis damadasturebeli faqti (Tu aseTi faqti dadga). amdenad,
sasamarTlom mosarCeles daakisra imis damtkicebis movaleoba,
rac misTvis obieqturad SeuZlebeli iyo.

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 29 dekembris ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

15.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 6 martis ganCinebiT sakasacio saCivari dasaSvebad
iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-
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nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio ganacxadi dasabuTebulia da unda dakma-
yofildes Semdegi argumentaciiT:

16. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

17. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv da samarTlebriv garemoebebTan mi-
marTebiT warmoadgina dasaSvebi da dasabuTebuli pretenzia.

18. kasatoris ZiriTadi sakasacio pretenzia emyareba imas, rom
saapelacio sasamarTlom mxareTa Soris arasworad gaanawila
mtkicebis tvirTi da sadavo garemoebis (dazRveuli avtomobi-
lis dazianebis mizezis) damtkicebis movaleoba nacvlad mopa-
suxisa, mosarCeles daakisra. amasTan, kasatori miiCnevs, rom mo-
pasuxis mier saqmeze wardgenili meteorologiuri pirobebis da-
madasturebeli cnoba (romlis mixedviT, sadazRvevo SemTxve-
vis dRes dafiqsirda Zalian Zlieri qari (qariSxali)) ar SeiZle-
boda mopasuxis samoqalaqosamarTlebrivi pasuxismgeblobisgan
gaTavisuflebisa da sssk-is 832-e muxliT gansazRvruli ufle-
bis (subrogaciis wesiT Tanxis anazRaurebis moTxovna) uaryo-
fis sakmaris safuZvlad mieCnia sasamarTlos.

19. pirvel rigSi, sakasacio sasamarTlo aRniSnavs, rom samo-
qalaqo saproceso samarTalSi arsebobs mtkicebis tvirTis sa-
marTliani da obieqturi ganawilebis standarti, romlis Tanax-
mad, mtkicebis tvirTi unda ganawildes imgvarad, rom mosarCe-
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lesa da mopasuxes daekisroT im faqtebis damtkicebis valdebu-
leba, romelTa mtkiceba maTTvis obieqturad SesaZlebelia. sa-
moqalaqo saproceso kodeqsis me-4 muxlis pirveli nawilis Ta-
naxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

20. sakasacio palata miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 832-e muxlze, romlis Tanaxmad, Tu damzRvevs SeuZlia
zianis anazRaurebis Taobaze moTxovna wauyenos mesame pirs, ma-
Sin es moTxovna gadadis mzRvevelze, Tuki is unazRaurebs dam-
zRvevs zians. normis aRniSnuli danawesi iTvaliswinebs imgvar
SemTxvevas, ra drosac mzRvevelze gadadis im moTxovnis ufle-
ba, rac gaaCnia damzRvevs zianis miyenebaze pasuxismgebeli pi-
ris mimarT da am uflebis gadasvla xorcieldeba mzRvevelis mi-
er gacemuli sadazRvevo sazRauris farglebSi. moTxovnis uf-
lebis aseTi gadasvla cnobilia ̀ subrogaciis~ principis saxiT.
es principi gulisxmobs iseT SemTxvevas, rodesac erTi mxare ika-
vebs sxva piris adgils ise, rom mas SeuZlia Tavis sasargeblod
ganaxorcielos am ukanasknelis uflebebi mesame piris mimarT.
subrogaciis meSveobiT damzRvevis nacvlad mzRvevels warmoe-
Soba ufleba, gacemuli sadazRvevo sazRauris farglebSi, dam-
zRvevis qonebrivi interesis xelmyofisagan moiTxovos miyene-
buli zianis anazRaureba. subrogaciis dros damzRvevis, rogorc
dazaralebulis, e.i. rogorc konkretuli valdebulebiT-samar-
Tlebrivi urTierTobis kreditoris adgils ikavebs sadazRvevo
kompania (mzRveveli). aseT SemTxvevaSi valdebulebiT-samar-
Tlebrivi urTierTobis Sinaarsi da xasiaTi ar icvleba, magram
icvleba am urTierTobis kreditori. am dros axali moTxovna ki
ar warmoiSoba, aramed icvleba mxolod kreditori, kerZod, da-
zaralebuli damzRvevi icvleba sadazRvevo kompaniiT (mzRve-
veliT). subrogaciis dros mzRveveli cvlis damzRvevs im val-
debulebaSi, romelic warmoiSva zianis miyenebisagan.

21. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia, rom
2022 wlis 12 aprils q. TbilisSi, aRmaSeneblis xeivanze, daaxlo-
ebiT 14:00 saaTze mopasuxis kuTvnili Senobidan Camovarda sam-
Seneblo fila, romelic daeca mimdebare teritoriaze mdgar sam-
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saxurebriv avtomobils (romelic iricxeboda ceskos ssip saar-
Cevno sistemebis ganviTarebis, reformebisa da swavlebis cen-
tris balansze) da daaziana. avtomobili dazRveuli iyo mosar-
Celis mier. dadgenilia aseve, rom miyenebuli ziani aanazRaura
sadazRvevo kompaniam (mosarCelem), romelic winamdebare dava-
Si subrogaciis wesiT iTxovs dazianebuli avtomobilis SekeTe-
bisTvis gadaxdili Tanxis mopasuxisTvis dakisrebas.

22. sakasacio sasamarTlo ver gaiziarebs qveda instanciis sa-
samarTloebis daskvnas imis Sesaxeb, rom vinaidan mopasuxis mier
saqmeSi wardgenili meteorologiuri cnobiT dadasturebulia
sadazRvevo SemTxvevis dadgomis dRes Zlieri qaris (qariSxlis)
arseboba, gamoiricxeba sadazRvevo SemTxvevis dadgomaSi mopa-
suxis braleuloba da Sesabamisad ssk 832-e muxlis gamoyenebis
saWiroeba.

23. samoqalaqo kodeqsis 832-e muxliT miniWebuli uflebis re-
alizacia damokidebulia zianis anazRaurebis mavaldebulebe-
li garemoebebis arsebobaze, kerZod, samoqalaqo kodeqsis 992-e
muxliT gaTvaliswinebul Semadgenlobaze. norma iTvaliswinebs
deliqtur pasuxismgeblobas, romelic dgeba zianis miyenebis Se-
degad. TavisTavad deliqturi pasuxismgebloba, rogorc iuri-
diuli pasuxismgeblobis erT-erTi saxe, warmoadgens marTlsa-
winaaRmdego qmedebiT zianis miyenebis Sedegad warmoSobil val-
debulebas, romlis struqturul elements warmoadgens mizez-
Sedegobrivi kavSiri da brali. Sesabamisad, pasuxismgeblobis da-
kisrebisaTvis aucilebelia gaTvaliswinebul iqnes mizez-Sede-
gobrivi kavSiri damqiraveblis marTlsawinaaRmdego qmedebasa
da damdgar Sedegs Soris.

24. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
mosazrebas imis Sesaxeb, rom konkretul SemTxvevaSi mosarCe-
lis moTxovna zianis anzaRaurebaze gamomdinareobs deliqturi
pasuxismgeblobis ganmsazRvreli specialuri normidan _ samo-
qalaqo kodeqsis 1004-e muxlidan, romlis mixedviT, Senobis me-
sakuTre valdebulia aanazRauros is ziani, romelic Senobis Ca-
moqcevis an misi calkeuli nawilebis Camongrevis Sedegad war-
moiSva, garda im SemTxvevebisa, roca ziani ar aris gamowveuli
Senobis arasaTanado movliT an Senobis nakliT; Tu ziani miyene-
bulia Senobidan sagnis gadagdebiT, gadavardniT an gadaRvriT,
pasuxs agebs piri, romelsac dakavebuli aqvs sadgomi, garda im
SemTxvevebisa, rodesac ziani dadga dauZleveli Zalis moqmede-
biT an dazaralebulis braliT.
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25. moxmobili norma ar Seicavs misi ganxorcielebis winapiro-
bebis amomwurav CamonaTvals da masSi moiazreba, maT Soris, Se-
nobis eqspluataciidan momdinare yvela is safrTxe, romelTa
Tavidan acileba dasaSvebia Senobis movlis wesebis dacvis Sem-
TxvevaSi (ix. susg saqme #as-600-2019, 14 noemberi 2019 weli). aseT
viTarebaSi pasuxismgeblobis dakisrebisaTvis mniSvneloba ar
aqvs valdebuli piris braleulobis elements.

26. samoqalaqo kodeqsis 1004-e muxliT Senobis mesakuTris
pasuxismgeblobis gansazRvra ukavSirdeba mesakuTris mier Se-
nobis arasaTanado movlas an sakuTrebis obieqtis nakls, rac
mWidro kavSirSia ara uSualod nivTis flobasTan da sargeblo-
basTan, aramed mesakuTris valdebulebebTan, ixmaros yvela zo-
ma arasaTanado movlis an Senobis naklis gamo sakuTrebidan mom-
dinare safrTxeebis Tavidan asacileblad (ix. susg. saqme #as-
1661-2019, 25 Tebervali, 2020 weli).

27. zemoaRniSnuli samarTlebrivi msjelobisa da winamdeba-
re saqmeze dadgenili udavo faqtobrivi garemoebebis mxedve-
lobaSi miRebiT, sakasacio sasamarTlo, erTi mxriv, iziarebs sa-
apelacio palatis msjelobas imis Sesaxeb, rom mocemul SemTxve-
vaSi, davis gadawyvetisTvis arsebiTi mniSvnelobisaa Sefasdes
dazRveuli avtomobilis dazianeba ramdenad iyo gamowveuli mo-
pasuxis kuTvnili Senobis arasaTanado movliT an Senobis nak-
liT, xolo, meore mxriv, ver daeTanxmeba miTiTebuli sakiTxis
dasadastureblad saapelacio palatis apelirebas ara Senobis
naklis gamo momdinare safrTxeze, aramed sadazRvevo SemTxve-
vis dRes meteorologiuri pirobebis imgvarad gauaresebaze, rac
misive mosazrebiT, gamoricxavda ssk-is 832-e muxlis Sesabami-
sad mopasuxis pasuxismgeblobas. sxvagvarad rom vTqvaT, saape-
lacio sasamarTlo davis gadawyvetisas, marTebulad iSveliebs
ssk-is 1004-e muxlis dispozicias, romelic Senobis mesakuTres
akisrebs Senobis arasaTanado movliT an Senobis nakliT gamow-
veuli zianis anazRaurebis valdebulebas, Tumca damdgari zia-
nis anazRaurebis valdebulebisgan mopasuxis gaTavisuflebis sa-
fuZvlad miuTiTebs sadazRvevo SemTxvevis dRes dafiqsirebul
gauaresebul meteorologiur pirobebze _ Zlier qarze (qariS-
xalze) da ara mopasuxis mxridan Senobis saTanado movlis faq-
tze.

28. sakasacio sasamarTlos araerT ganCinebaSia asaxuli samo-
qalaqo kodeqsis 1004-e muxlis gamoyenebis farglebi da miTiTe-
bulia, Tu ra SemTxvevaSi ekisreba pasuxismgebloba Senobis me-
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sakuTres Senobis Camoqcevis an misi calkeuli nawilebis Camon-
grevisas warmoSobili zianis dadgomis dros.

29. erT-erT saqmeSi, sadac mosarCele davobda mopasuxeTa
kuTvnili Senobidan Tovlisa da yinulis masis CamocveniT mis-
Tvis miyenebuli zianis (avtomobilis dazianebis gamo) anazRau-
rebaze, sakasacio sasamarTlom aRniSna, rom miTiTebuli dava eq-
ceoda samoqalaqo kodeqsis 1004-e muxlis moqmedebis fargleb-
Si da Senobis TiToeul TanamesakuTres (Senoba saziaro sagans
warmoadgenda) ekisreboda Senobis eqspluataciidan momdinare
yvela safrTxis aRkveTis valdebuleba, xolo negatiuri Sede-
gis dadgomisas _ zianis anazRaureba. sasamarTlos SefasebiT, is
faqti, rom dazaralebuli SemTxvevis dadgomamde sityvierad
iqna gafrTxilebuli, Seecvala avtomobilis mdebareoba, radgan
mosalodneli iyo saxuravidan Tovlis Camoqceva da misi nivTis
dazianeba, bunebrivia, warmoadgens zianze pasuxismgebeli piris
mxridan safrTxis aRkveTis mcdelobas, Tumca nivTis movlis (sa-
xuravis gadaTovlis) valdebulebis darRvevidan, aseve, saf-
rTxis aSkara da seriozuli xasiaTidan gamomdinare, ar gamoiric-
xeboda mopasuxis pasuxismgebloba (ix. susg saqme #as-600-2019,
14 noemberi, 2019 weli).

30. sxva saqmeSi, sadac sadavo iyo mopasuxis kuTvnili jixuri-
dan rkinis kontruqciis Camovardnis gamo mosarCelisTvis miye-
nebuli zianis anazRaurebis safuZvlianoba, sakasacio sasamar-
Tlo daeTanxma saapelacio palatis mosazrebas mopasuxis bra-
leulobis Sesaxeb da ar gaiziara kasatoris (mopasuxis) pozicia,
rom mis mflobelobaSi arsebuli jixuridan rkinis konstruqci-
is Camongreva gamoiwvia ubedurma SemTxvevam, Zlierma qarma. ssk-
is 1004-e muxlze dayrdnobiT, sakasacio sasamarTlom ganmarta
Semdegi: ̀ Senobis Camongrevis Sedegad zianis dadgomaSi bralis
gamomricxavi garemoebis mtkicebis tvirTi am Senobis mflobels,
mocemul SemTxvevaSi, kasators ekisreba, romelmac saTanado
mtkicebulebebze miTiTebiT ver SeZlo imis dadastureba, rom
Senobidan rkinis kontruqciis Camongreva ara Senobis naklisa
da misi arasaTanado movlis, aramed Zlieri qaris gamo moxda~ (ix.
susg saqme #as-1422-2022 weli, 30 marti, 2023 weli).

31. rogorc zemoT ukve aRiniSna, samoqalaqo samarTalwarmo-
eba SejibrebiTobis princips emyareba da mxaris poziciis warma-
teba damokidebulia imaze, Tu ramdenad utyuarad SeZlebs igi
mtkicebis saganSi Semavali garemoebebis dadasturebas (sssk-is
me-4 da 102-e muxlebi). Sesabamisad, sasamarTloSi warmatebis mom-
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tania ara mxolod moTxovnis damasabuTebel argumentze (argu-
mentebze) miTiTeba, aramed misi namdvilobis saTanado mtkice-
bulebiT (mtkicebulebebiT) dadastureba. sxvagvarad SeuZle-
belicaa, radgan saqmis garemoebebis arsebobis an ararsebobis Se-
saxeb swori daskvna sasamarTlos mier swored mtkicebulebebis
yovelmxriv, srul da obieqtur ganxilvas SeiZleba daefuZnos.
bunebrivia, erTi mxare yovelTvis Seecdeba, sasamarTlos sit-
yvierad Tavis sasargeblo poziciaze miuTiTos, xolo meorem _
es pozicia uaryos. maTi poziciebis ganxilviT WeSmaritebis dad-
gena, ra Tqma unda gamoricxulia (ix. susg saqme #as-1423-2019,
28.02.2020). mxareTa mier warmodgenili axsna-ganmartebebi ki un-
da iyos dasabuTebuli da, imavdroulad, unda dasturdebodes
relevanturi mtkicebulebebiT [sssk-is 102-e muxlis me-3 nawi-
li].

32. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa sa-
samarTlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmuneb-
loba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. amave dros,
sadavo garemoebebis dadgenisas sasamarTlo yuradRebas gaamax-
vilebs ara erT romelime mtkicebulebaze ganyenebulad, aramed
imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, werilo-
biT dokumentebsa da sxva mtkicebulebebze erTobliobaSi, ro-
melTa urTierTSejerebiT gadawyvets, sarwmunod miiCnios Tu
ara ama Tu im faqtis arseboba.

33. saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom mtkicebulebaTa Sefaseba saTanadod motivirebuli
da damajerebeli unda iyos. mtkicebulebaTa Sefaseba efuZneba
SejibrebiTobis farglebSi mxareTa mier warmodgenili mtkice-
bulebebis yovelmxriv, srul da obieqtur ganxilvas da ara _ sa-
samarTlos subieqtur mosazrebebs. sasamarTlo obieqtur saw-
yisebze mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Se-
degad adgens maT iuridiul Zalas, kerZod, gansazRvravs, Tu ra
garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq, upir-
veles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba maTi ut-
yuarobis TvalsazrisiT, risTvisac saWiroa am mtkicebulebaTa
yovelmxrivi Semowmeba, maTi dapirispireba saqmeSi arsebul sxva
mtkicebulebebTan. mtkicebulebaTa Sefasebas ki, proceduru-
lad mohyveba saqmis faqtobrivi garemoebebis dadgena (ix. susg
saqme #as-400-2020, 15.02.2020).

34. zemoaRniSnuli samarTlebrivi Sefasebebisa da winamdeba-
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re davaze dadgenili faqtobrivi garemoebebis mxedvelobaSi mi-
RebiT, sakasacio sasamarTlo askvnis, rom vinaidan mocemul Sem-
TxvevaSi mopasuxis kuTvnili Senobidan Zlieri qaris gamo Camo-
vardnilma samSeneblo filam daaziana mosarCelis mier dazRve-
uli avtomobili, zianis dadgomaSi bralis gamomricxavi garemo-
ebis damtkicebis tvirTi mopasuxes ekisreboda. swored mas un-
da emtkicebina, rom Senobidan samSeneblo masalis Camovardna
gamoiwvia ara Senobis saTanado wesiT mouvlelobam, aramed ube-
durma SemTxvevam, Zlierma qarma. xolo im pirobebSi, rodesac
mopasuxes samoqalaqo saproceso kanonmdeblobiT misTvis mini-
Webuli mtkicebis farglebSi, sasamarTlosTvis ar warudgenia
raime dokumenti, rac mis sakuTrebaSi arsebuli Senobis saTana-
do movlas daadasturebda (mag. saeqsperto daskvna, romelic Se-
nobis mdgradobas daadasturebda, an uaxloes warsulSi Senoba-
ze saremonto samuSaoebis Catarebis damadasturebeli dokumen-
ti da a.S), mxolod meteorologiuri pirobebis gauaresebis dama-
dasturebeli cnoba, sadac miTiTebulia, rom SemTxvevis dadgo-
misas qalaqSi dafiqsirda 27-30m/wm siCqaris Zlieri qari da arsa-
daa miTiTeba, Tu ra uaryofiTi Sedegebi SeiZleboda gamoewvia
am siCqariT moZrav qars (mag. Senobebis dazianeba, Senobebidan
samSeneblo masalebis Camocvena da sxva), igi ar SeiZleba mopasu-
xis braleulobis gamomricxav sakmaris mtkicebulebad CaiTva-
los da safuZvlad daedos pasuxismgeblobisgan mis gaTavisuf-
lebas.

35. saqmis masalebiT dadgenilia, rom mosarCeles gadaxdili
aqvs dazianebuli dazRveuli avtomanqanis aRdgeniTi samuSaoe-
bis Tanxa, 2 796.60 lari, xolo vinaidan winamdebare davaSi dadas-
turebulia mizez-Sedegobrivi kavSiri mopasuxis marTlsawina-
aRmdego qmedebasa (umoqmedoba _ Senobis arasaTanado movla)
da damdgar Sedegs (avtomanqanis dazianeba) Soris, saxezea sub-
rogaciis wesiT sarCelis dakmayofilebisa da zemoaRniSnuli
Tanxis mopasuxisTvis dakisrebis faqtobriv-samarTlebrivi wi-
napiroba.

36. amrigad, sakasacio palata miiCnevs, rom saapelacio sasa-
marTlos gasaCivrebuli ganCineba (romliTac ucvleli darCa pir-
veli instanciis sasamarTlos mier miRebuli gadawyvetileba sar-
Celis uaryofis Sesaxeb) dausabuTebelia, ris gamoc igi unda ga-
uqmdes. amasTan, ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis sssk-is 412-e muxliT gaTvalis-
winebuli safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
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tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufleba-
mosilia, TviTon miiRos gadawyvetileba.

37. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. ss ̀ s.k.u-nis~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos 2023 wlis 18

oqtombris ganCineba da miRebul iqnes axali gadawyvetileba;
3. ss ̀ s.k.u-nis~ sarCeli dakmayofildes;
4. saqarTvelos centralur saarCevno komisias ss ̀ s.k.u-nis~

sasargeblod daekisros 2 796.6 laris gadaxda;
5. saqarTvelos centralur saarCevno komisias ss ̀ s.k.u-nis~

(s.k. ...) sasargeblod daekisros am ukanasknelis mier pirveli in-
stanciis sasamarTloSi gadaxdili baJis _ 50 laris (sagadaxdo
davaleba #..., gadaxdis TariRi: 25.08.2022); meore instanciis sa-
samarTloSi gadaxdili baJis _ 150 laris (sagadaxdo davaleba #...;
gadaxdis TariRi: 21.04.2023) da sakasacio instanciis sasamarTlo-
Si gadaxdili baJis _ 300 laris (sagadaxdo davaleba #...; gadax-
dis TariRi: 01.12.2023), jamurad 500 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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damzRvevis brali
sadazRvevo SemTxvevis dadgomisas

ganCineba
saqarTvelos saxeliT

#as-176-2023 16 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2019 wlis 22 Tebervals g. g-Zesa (SemdegSi ̀ mosarCele~, ̀ dam-

zRvevi~ an ̀ mosargeble~) da ss ̀ s.k.u-s~ (SemdegSi ̀ mopasuxe~, ̀ sa-
dazRvevo kompania~, ̀ mzRveveli~, ̀ apelanti~, ̀ kasatori~ an ̀ sa-
kasacio saCivris avtori~) Soris gaformda avtotransportis
dazRvevis xelSekruleba (SemdegSi ̀ xelSekruleba~), romlis sa-
fuZvelze, amave dRes gaica avtosatransporto saSualebaTa
dazRvevis polisi #MHL _ 959666 (SemdegSi ̀ polisi~).

2. polisis Tanaxmad, damzRvevsa da mosargebles warmoadgen-
da mosarCele, uflebamosil mZRolebs _ mosarCele da q. l-Ze
(SemdegSi ̀ mZRoli~ an ̀ dazRveuli avtomanqanis mZRoli~), xolo
dazRvevis obieqts _ ̀ TOYOTA~-s markis, ̀ PRIUS~-is modelis av-
tosatransporto saSualeba, saxelmwifo nomriT ... (SemdegSi
`dazRveuli avtomanqana~).

3. sadazRvevo riskebad ganisazRvra: saxmeleTo avtosatran-
sporto saSualebaTa dazRveva (avtokasko) _ xanZari, setyva, mi-
wisZvra, sxvadasxva sagnis dacema, avtosagzao SemTxveva, qur-
doba, Zarcva, yaCaRoba, mesame pirTa marTlsawinaaRmdego qme-
deba/vandalizmi, stiqiuri movlenebi; mesame piris winaSe pasu-
xismgeblobis dazRveva _ avtosatransporto SemTxvevis Sede-
gad mesame piris (garda mZRolisa da mgzavrebisa) sicocxlis, jan-
mrTelobisa da/an qonebisTvis zianis miyeneba; mZRolisa da mgzav-
ris ubeduri SemTxvevisagan dazRveva _ ubeduri SemTxvevis Se-
degad mZRolisa da/an mgzavris sicocxlis an janmrTelobisaT-
vis zianis miyeneba.

4. sadazRvevo Tanxa ganisazRvra _ 7 500 aSS dolariT _ avto-
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kaskos SemTxvevaSi da 5 000 aSS dolariT mesame piris winaSe pa-
suxismgeblobis dazRvevasa da mgzavris ubeduri SemTxvevisa-
gan dazRvevis TiTeul SemTxvevaSi; aseve ganisazRvra sadazRve-
vo premia da gadaxdis wesi: 342,60 aSS dolari jamurad (85,65 aSS
dolari, oTxi gadaxda); dazRvevis periodi moicavda dros 2019
wlis 22 Tebervlidan 2020 wlis 22 Tebervlamde.

5. mzRvevels damzRvevis mier sadazRvevo premiis xelSekru-
lebiT dadgenil vadaSi gadaxdis faqti sadavod ar gauxdia.

6. xelSekrulebis me-7 muxliT SeTanxmda gamonaklisi SemTxve-
vebi, romlebic mzRvevelis mier ar anazRaurdeboda. kerZod,
xelSekrulebis 7.7 punqtis ̀ a~ qvepunqtis Tanaxmad, sadazRvevo
anazRaureba ar gaicemoda, Tu avtotransportisaTvis miyenebu-
li ziani gamowveuli iyo avtotransportis marTvisas alkoho-
luri, narkotikuli an fsiqotropuli saSualebebis zemoqmede-
bis mdgomareobaSi yofnisas an im samkurnalo preparatis miRe-
bisas, romlebic ukunaCvenebia avtotransportis marTvasTan, mi-
uxedavad braleuli mxarisa (damzRvevis an mesame piris), aseve
saqarTvelos moqmedi kanonmdeblobis (maT Soris sagzao moZra-
obis Sesaxeb kanonis) Tanaxmad mzRvevels uflebamosilebas ani-
Webda uari eTqva sadazRvevo anazRaurebaze. 7.7 punqtis ̀ g~ qve-
punqtis Tanaxmad, sadazRvevo anazRaureba ar gaicemoda Tu av-
totransportisaTvis miyenebuli ziani gamowveuli iyo siCqaris
gadaWarbebiT 30 km/s-ze meti siCqariT, wiTelze gavliT, garda
im SemTxvevebisa Tu aRniSnuli aucilebelia mesame mxaris sicoc-
xlisa da qonebis gadarCenisaTvis).

7. 2019 wlis 11 oqtombers TbilisSi, sastumro ̀ hualing Tbi-
lisis~ teritoriaze momxdari sagzao-satransporto SemTxvevis
Sedegad, dazianda dazRveuli avtomanqana, romelsac marTavda
polisiT uflebamosili mZRoli _ q. l-Ze. man gzaze marcxniv Sex-
vevis mizniT, gadakveTa uwyveti RerZula xazi, gadavida gzis sa-
pirispiro mxares da Seejaxa sapirispiro mimarTulebiT moZrav
`micubiSis~ markis avtomanqanas. Sedegad, mZRolma daarRvia sa-
qarTvelos administraciul samarTaldarRvevaTa kodeqsis 125-
e muxlis me-6, 6.2 da me-7-me-8 muxlis moTxovnebi da dajarimda
250 lariT. aRniSnuli eleqtronuli samarTaldarRvevis oqmi mo-
sarCelem gaasaCivra, Tumca igi ar gauqmebula.

8. mZRolis saxelze gamowerili jarima gadaxdilia;
9. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-

zis erovnuli biuros 2020 wlis 10 aprilis #002286820 daskvna-
Si miTiTebulia Semdegi: ̀ SemTxvevis adgilis vizualuri daT-
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valierebis Sedegad dadginda, rom saavtomobilo gzaze sadac
adgili hqonda sagzao satransporto SemTxvevas, ganTavsebuli
iyo sagzao niSani 4.1.1 ̀ moZraoba pirdapir~, romelic avaldebu-
lebda mZRols emoZrava mxolod pirdapir. niSnis moqmedeba
vrceldeboda savali nawilebis im gadakveTaze, romlis winac
dadgmuli iyo niSani. 4.1.1 ̀ moZraoba pirdapir~ niSnis moqmede-
ba, romelic gzis dasawyisSi iyo dadgmuli, vrceldeboda uax-
loes gzajvaredinamde. niSani ar krZalavda marjvniv moxvevas
ezoSi da gzasTan mimdebare sxva teritoriaze Sesasvlelad.
niSnis moqmedeba ar vrceldeboda samarSruto satransporto
saSualebebze. Sesabamisad, niSnis moqmedebis zonaSi avtomo-
bil ̀ toiota priusis~ mZRols q. l-Zes unda emoZrava pirdapir
da ara marcxniv~. amave daskvnaSi aRniSnulia, rom SemTxvevis
adgilis monakveTze sapirispiro savali nawilebi erTmaneTisa-
gan gayofili iyo horizontaluri moniSvnis uwyveti RerZula
xaziT, romelic wydeboda erT-erT monakveTSi, kerZod, sacxov-
rebeli korpusebidan gamosasvlelis gaswvriv. aRniSnul mida-
moSi RerZula xazis gaswvriv, gzis saval nawilze mkrTalad aRi-
niSneboda uwyveti RerZula xazic, romelzec saRebavi faqtiu-
rad waSlili iyo da mZRolis samuSao adgilidan naklebad Se-
samCnevi iyo~.

10. mzRvevelma avtosatransporto SemTxvevis Sedegad miye-
nebuli zianis anazRaurebaze uari ganacxada im safuZvliT, rom
mZRolma samarTaldarRveva Caidina uxeSi gaufrTxileblobiT,
rac ar eqvemdebareboda anazRaurebas.

11. sasarCelo moTxovna:
11.1 damzRvevma sarCeli aRZra sasamarTloSi sadazRveo kom-

paniis mimarT da moiTxova mopasuxisaTvis mis sasargeblod sa-
dazRvevo SemTxvevis Sedegad dazRveuli avtomanqanisaTvis mi-
yenebuli zianis, 2 975 laris, mopasuxisTvis gadaxdis dakisre-
ba.

11.2 mosarCelis gancxadebiT, mis sakuTrebaSi arsebuli da
dazRveuli avtosatranspirto saSualeba, marTalia, dazianda
uflebamosili mZRolis, q. l-Zis mier manevrirebis wesebis dar-
Rvevis Sedegad, Tumca sadazRvevo kompaniam usafuZvlod ar aa-
nazRaura damdgari Sedegi da miuTiTa mZRolis uxeS gaufrTxi-
leblobaze, rac arasworia da ar Seesabameba realobas. aRniSnu-
lis sapirispiros adasturebs ssip l. samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros mier gacemuli daskvna.

12. mopasuxis Sesagebeli:
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12.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-
marta, rom dazRveuli avtomanqanis mZRolma samarTaldarRve-
va Caidina uxeSi gaufrTxileblobiT, rac mzRvevelis mier zia-
nis anazRaurebaze uaris Tqmis safuZvelia. amasTan, miReba-Caba-
rebis dokumentiT avtomobilis SekeTebis xarjis gawevis faqti
ver dadasturdeba da igi ver gauTanabrdeba Tanxis gadaxdis da-
madasturebel mtkicebulebas.

13. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 25 ianvris gadawyvetilebiT, sarCeli dakmayo-
filda: mopasuxes mosarCelis sasargeblod daekisra 2 975 laris
anazRaureba.

14. mopasuxis saapelacio saCivari:
14.1. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.

15. saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 5 dekembris ganCinebiT saapelacio saCivari ar
dakmayofilda. ucvleli darCa gasaCivrebuli gadawyvetileba.

15.2. saapelacio sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-10 punqtebSi miTiTebuli faqtobrivi garemoebe-
bi, ixelmZRvanela samoqalaqo kodeqsis 799.1, 829-e muxlebiT da
gaiziara saqalaqo sasamarTlos msjeloba imis Sesaxeb, rom gan-
saxilvel SemTxvevaSi ar dgindeboda avtosagzao SemTxvevis
dros mZRolis mier uxeSi gaufrTxileblobis faqti da mZRoli
moqmedebda martivi gaufrTxileblobiT, rac sadazRvevo Sem-
Txvevis anazRaurebaze uaris Tqmis safuZvlad ver ganixilebo-
da.

15.2. sasamarTlom aseve Seafasa asanazRaurebeli zianis ode-
noba, ixelmZRvanela samoqalaqo kodeqsis 820-e, samoqalaqo sap-
roceso kodeqsis me-4, 102-e muxlebiT da aRniSna, rom mocemul
SemTxvevaSi, udavo iyo dazianebuli avtomanqanis aRdgenis faq-
ti da mxareebi sadavod xdidnen am avtomanqanis aRdgenisTvis
gaweuli xarjis odenobas. saapelacio palatam gaiziara saqala-
qo sasamarTlos msjeloba imis Sesaxeb, rom mosarCelis mier war-
dgenili fotosuraTebiTa da miReba-Cabarebis aqtebiT dginde-
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boda, Tu ra odenobis xarji gaswia mosarCelem dazRveuli avto-
manqanis SekeTebisTvis, mopasuxes ki ar warudgenia raime mtki-
cebuleba, rac am xarjis sxvagvarad gamoTvlis an/da gaqarwyle-
bis SesaZleblobas miscemda sasamarTlos.

16. kasatoris moTxovna da sakasacio saCivris safuZvlebi:
16.1. saapelacio sasamarTlos ganCinebaze sakasacio saCivari

waradgina mopasuxem, moiTxova gasaCivrebuli ganCinebis gauqme-
ba da sarCelis dakmayofilebaze uaris Tqma.

16.2. kasatoris gancxadebiT, saapelacio sasamarTlom aras-
worad Seafasa saqmeSi arsebuli mtkicebulebebi da arasworad
daaskvna, rom sadazRveo SemTxveva ar Sedioda polisiT gansaz-
Rvrul sagamonakliso SemTxvevebSi. sasamarTlos msjeloba da
daskvnebi arsebiTad ewinaaRmdegeba xelSekrulebis pirobebs da
msgavs sakiTxze uzenaesi sasamarTlos mier dadgenil praqtikas
(ix. susg saqme #as-1306-1226-2015; #as-943-901-2013; #as-1319-
1257-2014 da a.S).

16.3. sasamarTlom miiCnia, rom mZRoli ar moqmedebda uxeSi
gaufrTxileblobiT da es daskvna im msjelobiT gaamyara, rom
RerZula xazis gaswvriv gzis saval nawilze mkrTalad aRiniSne-
boda uwyveti RerZula xazi, romelzec saRebavi faqtiurad waS-
lili da mZRolis samuSao adgilidan naklebad SesamCnevi iyo.
kasatoris azriT, orive instanciis sasamarTlo valdebuli iyo,
ganemarta, Tu ratom ar gaiziara mopasuxis pozicia da Sedaveba
an Tavad samarTaldamrRvevi mZRolis mier gacxadebuli infor-
macia, rom man Segnebulad gadawyvita mokle gziT samsaxurSi mis-
vla, imis miuxedavad, rom icoda mocemul adgilze dauSvebeli
iyo Sexveva, rasac krZalavda sagzao niSanic 4.1.1 ̀ moZraoba pir-
dapir~. Tu RerZula xazi waSlili iyo da isic gzis mcire monak-
veTze da SemTxvevis adgilze, sagzao niSani xom ver iqneboda
mZRolisTvis SeumCneveli. mZRolma ugulebelyo es niSani. Sesa-
bamisad, saxezea moZraobis wesebis iseTi darRveva, romelic un-
da Sefasdes uxeS gaurTxileblobad.

16.4. kasatoris miTiTebiT, sasamarTlom aseve arasworad im-
sjela rogorc dazianebuli avtomanqanis aRdgenisa da SekeTe-
bis xarjis, ise mxaris mier gaRebuli iuridiuli momsaxurebis
xarjis gadaxdasTan dakavSirebul sakiTxebze.

17. sakasacio samarTalwarmoebis etapi
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 6 martis ganCinebiT, sakasacio saCivari miRe-
bul iqna warmoebaSi, saqarTvelos samoqalaqo saproceso kodeq-
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sis, 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad, xolo
amave palatis 2023 wlis 2 ivnisis ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad sssk-is 391-e muxlis ̀ e~ qvepunqtiT gaT-
valiswinebuli safuZvliT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasacio

saCivris arsebiTad ganxilvisa da mtkicebulebaTa erToblivad
gaanalizebis Sedegad mivida daskvnamde, rom mopasuxis sakasa-
cio saCivari nawilobriv dasabuTebulia da igi nawilobriv unda
dakmayofildes Semdegi argumentaciiT:

18. sssk-is 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. xo-
lo amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, kasatoris pretenziebi nawilobriv safuZvliania, ris ga-
moc, sakasacio saCivari nawilobriv unda dakmayofildes, gasa-
Civrebuli ganCineba gauqmdes da saqme xelaxla gansaxilvelad
daubrundes saapelacio sasamarTlos.

19. gansaxilvel SemTxvevaSi, sakasacio saCivriT sadavodaa
gamxdari avtosagzao SemTxvevisas dazRveuli avtomanqanis
mZRolis bralis xarisxis saTanado Sefaseba saapelacio sasamar-
Tlos mier. kasatori acxadebs, rom saapelacio palatam mZRolis
qmedeba arasworad Seafasa da igi nacvlad uxeSi gaufrTxileb-
lobisa, daakvalificira martiv gaufrTxileblobad, ris gamoc,
arasworad daadgina, rom sadazRvevo SemTxveviT gamowveuli zi-
ani mopasuxes unda aenazRaurebina. amdenad, sakasacio palatis
Sefasebis sagania, arsebobda Tu ara ssk-is 829-e muxliT (mzRve-
veli Tavisufldeba Tavisi movaleobis Sesrulebisagan, Tu dam-
zRvevma dazRveviT gaTvaliswinebuli SemTxveva gamoiwvia gan-
zrax an uxeSi gaufrTxileblobiT) gaTvaliswinebuli zianis anaz-
Raurebisagan mopasuxis gaTavisuflebis safuZveli.

20. sakasacio sasamarTlo ganmartavs, rom samoqalaqo kodeq-
sis 799-e muxlis Tanaxmad, mzRvevelma sadazRvevo SemTxvevis
dadgomis dros damzRvevis mimarT sakuTari valdebulebebis gan-
sazRvrisas unda ixelmZRvanelos sadazRvevo xelSekrulebis
debulebebiT.
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21. Tumca, imis gaTvaliswinebiT, rom samoqalaqo kodeqsis 829-
e muxli mzRvevels aTavisuflebs zianis anazRaurebis movaleo-
bisagan damzRvevis ganzraxvis an uxeSi gaufrTxileblobis Sem-
TxvevaSi, dazRvevis xelSekrulebis mxareebma aRniSnulisagan
gansxvavebul pirobaze SeTanxmebis survilis arsebobisas (ker-
Zod, bralis miuxedavad mzRvevelis mxridan anazRaurebis val-
debuleba), amis Sesaxeb xelSekrulebaSi pirdapir unda miuTi-
Ton. Tu xelSekrulebiT mxareebi pirdapir ar gaiTvaliswineben
am pirobas (pirdapir ar SeTanxmdebian damzRvevis braliT sadaz-
Rvevo SemTxvevis dadgomisas zianis anazRaurebis valdebule-
bis Sesaxeb), aRniSnuli SemTxveva daregulirdeba samoqalaqo ko-
deqsis 829-e muxliT, romelic ganzraxi an uxeSi gaufrTxileb-
lobiT momxdari SemTxvevisas zianis anazRaurebis valdebule-
bas gamoricxavs (ix. susg saqme #as-1319-1257-2014, 30 oqtombe-
ri, 2015 weli).

22. amdenad, sakasacio pretenziis safuZvlianobis kvlevisas
gadamwyveti mniSvnelobisaa, marTebulad Sefasdes mZRolis bra-
leuloba, kerZod, misi mxridan aSkaraa uxeSi gaufrTxilebloba
Tu vlindeba martivi gaufrTxileblobisTvis damaxasiaTebeli
niSnebi, rac ganapirobebs sasarCelo moTxovnis dakmayofilebas
an am moTxovnis dakmayofilebaze uaris Tqmas.

23. sakasacio palata aRniSnavs, rom dazRvevis xelSekrule-
bis safuZvelze wamoWrili davis dros mtkicebis tvirTi mxare-
ebs Soris Semdegnairad nawildeba: damzRvevma unda amtkicos
sadazRvevo SemTxvevasa da miRebul zians Soris causa proxima-s
arseboba, mzRvevelma ki unda amtkicos, rom zianis gamomwvevi
mizezi warmoadgens kanonis an xelSekrulebis gamonakliss, ris
gamoc, masze ver gavrceldeba sadazRvevo dafarva (ix. susg saq-
me #as-1091-2022, 23 Tebervali, 2023 weli).

24. sakasacio sasamarTlo, pirvel rigSi, yuradRebas gaamaxvi-
lebs mxareTa Soris dadebuli dazRvevis xelSekrulebis piro-
bebsa da samoqalaqo kodeqsis 829-e muxlis moTxovnebze erTob-
livad da ganmartavs, rom xelSekrulebis Sesabamisi punqtebiT
SeTanxmda gamonaklisi SemTxvevebi, romlebic damzRvevs aTavi-
suflebda sadazRvevo anazRaurebisgan. maT Sorisaa 7.7 punqtis
`a~ qvepunqti, romliTac SeTanxmda, rom sadazRvevo anazRaure-
ba ar gaicemoda, Tu avtotransportisTvis miyenebuli ziani ga-
mowveuli iyo avtotransportis marTvisas alkoholuri, narko-
tikuli an fsiqotropuli saSualebebis zemoqmedebis mdgomare-
obaSi yofnisas an im samkurnalo preparatis miRebisas, romle-
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bic ukuCvenebaSia avtotransportis marTvasTan, miuxedavad
braleuli mxarisa (damzRvevis an mesame piris), aseve, saqarTve-
los moqmedi kanonmdeblobis (maT Soris sagzao moZraobis Sesa-
xeb kanonis) Tanaxmad, mzRvevels uflebamosilebas aniWebda ua-
ri eTqva sadazRvevo anazRaurebaze. amdenad, naTelia, rom mxa-
reebma, erTi mxriv, saxelSekrulebo pirobiT, xolo meore mxriv,
amave xelSekrulebis farglebSi saqarTvelos moqmed kanonmdeb-
lobaze (ssk 829-e muxlis danawesi) miTiTebiT gamoricxes mzRve-
velis valdebuleba iseTi sadazRvevo SemTxvevis dadgomisas,
rodesac Sedegi gamowveuli iqneboda dazRveulis mier ganzrax
an uxeSi gaufrTxileblobiT.

25. sakasacio palatam ssk-is 829-e muxlis normatiuli Sina-
arsis konteqstSi araerTxel ganmarta ̀ uxeSi gaufrTxileblo-
bis~ definicia. magaliTad, saqmeSi #as-1479-2019, 21.01.2020w.,
sadac sadazRvevo kompania miuTiTebda mZRolis uxeS gauf-
rTxileblobaze, rogorc zaralis anazRaurebis gamomricvel
garemoebaze, dadginda, rom mZRolis braleuloba gamoixata
martiv gaufrTxileblobaSi da ara gazraxvasa Tu uxeS gauf-
rTxileblobaSi. amgvari daskvna daefuZna saqmeze dadgenil
Semdeg faqtebs: dazRveul avtomobils marTavda uflebamosi-
li mZRoli; avtosagzao SemTxveva moxda samsaxureobrivi mova-
leobis Sesrulebisas; avtosagzao SemTxvevisas mZRoli imyo-
feboda fxizel mdgomareobaSi; mZRoli moZraobda dasaSvebi
siCqariT sakuTar zolSi; SemTxveva moxda RamiT, uamindobisas;
avtosagzao SemTxvevisas mZRols ar aReniSneboda janmrTelo-
bis mdgomareobis gauareseba. am faqtebis erToblioba, saqmis
masalebis gaTvaliswinebiT, iZleoda damzRvevis moqmedebis
martiv da ara uxeS gaufrTxileblobad Sefasebis saSualebas.
amasTan, saqmeSi warmodgenili SemTxvevis adgilis sqemis mixed-
viT, mZRoli moZraobda mis saval zolSi. ar iyo warmodgenili
raime mtkicebuleba, romliTac dadasturdeboda SemTxvevis
dros mZRolis mxridan gadaWarbebuli siCqariT moZraoba an/da
misi alkoholuri Trobis qveS yofna.

26. sxva saqmeSi (ix. susg saqme #as-943-901-2013, 17 Tebervali,
2014 weli), romliTac dauSveblobis gamo ganuxilvelad darCa
saqarTvelos finansTa saministros ssip Semosavlebis samsaxu-
ris sakasacio saCivari, sadavo iyo swored saministros ufleba-
mosili mZRolis mier uxeSi gaufrTxileblobiT gamowveuli av-
tosatransporto SemTxvevis Sedegad damdgari zianis anazRau-
reba. aRniSnul saqmeSi sakasacio palatam gaiziara saapelacio
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sasamarTlos daskvna imis Sesaxeb, rom mZRolis mier SemTxvevis
adgilze moqmedi sagzao niSnebis ugulebelyofisa da siCqaris
gadaWarbebis faqtis arsebobis gamo saxeze iyo uxeSi gaufrTxi-
lebloba, ris gamoc, mopasuxe sadazRvevo kompanias ar ekisre-
boda Tanxis anazRaurebis valdebuleba.

27. msgavsi ganmarteba gaakeTa sakasacio sasamarTlom saqme-
ebSi #as-943-901-2013, #as-1319-1257-2014 da uxeS gaufrTxileb-
lobad Seafasa uflebamosili mZRolis mier sagzao moZraobis
usafrTxoebis wesebis (manevrirebis wesebisa da sagzao niSnebis
ugulebelyofa) darRveva (`avtomobilis mZRolma, romelic moZ-
raobda gadaWarbebuli, 70 km/sT siCqariT, maSin, rodesac dasaS-
vebi siCqare 40 km/sT iyo, ver uzrunvelyo moZraobis usafrTxo-
eba, gadakveTa uwyveti RerZula xazi, gadavida sapirispiro mi-
marTulebiT samoZrao zolSi da Seejaxa Semxvedri mimarTule-
biT moZrav mikroavtobuss~ (ix. susg saqme #as-943-901-2013); ̀ av-
toavaria gamoiwvia mZRolis uxeSma gaufrTxileblobam _ ̀ avto-
sagzao SemTxveva ganapiroba mZRolis mier manevrirebis wesebis
ugulvebelyofam, romelTa dacvis SemTxvevaSi, mas SeeZlo sag-
zao satransporto SemTxvevis Tavidan acileba. amasTan, warmod-
genili avtoteqnikuri da avtotrasologiuri eqspertizis das-
kvniT dadasturda, rom avtomobili `Skoda oqtavia~ saxelmwi-
fo nomriT ... Sejaxebamde moZraobda gadaWarbebuli siCqariT~
(ix. susg saqme #as-1319-1257-2014).

28. amdenad zemoaRniSnuli ganmartebebiT naTladaa gamijnu-
li, Tu ra SemTxvevebSi SeiZleba samarTaldamrRvevi mZRolis
qmedeba Sefasdes uxeS gaufrTxileblobad da ra SemTxvevebSi _
martiv gaufrTxileblobad.

29. winamdebare saqmeSi, vinaidan sadavoa dazRveuli avtoman-
qanis mZRolis bralis xarisxis qveda instanciis sasamarTloe-
bis mier saTanado Sefaseba, sakasacio palata zemoT miTiTebul
msjelobebTan erTad yuradRebas gaamaxvilebs saapelacio sasa-
marTlos mier dadgenil da mxareTa mier Seudavebel Semdeg faq-
tobriv garemoebebze:

a) avtosagzao SemTxveva moxda 2019 wlis 11 oqtombers Tbi-
lisSi, sastumro ̀ hualing Tbilisis~ teritoriaze;

b) dazRveul avtomanqanas marTavda q. l-Ze, romelmac gzaze
marcxniv Sexvevis mizniT gadakveTa uwyveti RerZula xazi, ga-
davida gzis sapirispiro mxares da Seejaxa sapirispiro mimarTu-
lebiT moZrav ̀ micubiSis~ markis avtomanqanas. Sedegad, dazian-
da dazRveuli avtomanqana;
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g) dazRveuli avtomanqanis mZRoli muSaobda sastumro ̀ hua-
ling TbilisSi~;

d) sapatrulo policiis departamentis mier Sedgenili eleq-
tronuli samarTaldarRvevis oqmiT avtosagzao SemTxvevis ga-
momwvevad cnobili iqna dazRveuli avtomanqanis mZRoli, rom-
lic administraciul samarTaldarRvevaTa kodeqsis 125-e mux-
lis me-6, 6.2, me-7 da me-8 nawilebiT gaTvaliswinebuli samarTal-
daRvevisTvis dajarimda 250 lariT;

e) ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2020 wlis 10 aprilis #002286820 daskvna-
Si miTiTebulia Semdegi: `warmodgenili sapatrulo policiis
samxre kameris Canaweris da fotomasalis mixedviT irkveva, rom
SemTxvevis adgili mdebareobs q. TbilisSi, kerZod varkeTil-
Si, hualingis mimdebare teritoriaze, sadac organizebulia or-
mxrivi moZraoba da saavtomobilo gza gayofilia oTx samoZrao
zolad. rogorc sapatrulo policiis samxre kamerebis Canawe-
rebis mixedviT irkveva, avtomobili ̀ toiota priusi~ Tavisi moZ-
raobis mimarTulebis mixedviT apirebda marcxniv moxvevis ma-
nevris ganxorcielebas, ra drosac mas Seejaxa misgan sapirispi-
ro samoZrao zolSi moZravi avtomobili ̀ micubiSi airteki~. Sem-
Txvevis adgilis vizualuri daTvalierebis Sedegad dadginda,
rom saavtomobilo gzaze, sadac adgili hqonda sagzao satran-
sporto SemTxvevas, ganTavsebuli iyo sagzao niSani 4.1.1 ̀ moZ-
raoba pirdapir~ (romelic avaldebulebs mZRols imoZraos mxo-
lod pirdapir. niSnis moqmedeba vrceldeboda savali nawile-
bis im gadakveTaze, romlis winac niSania dadgmuli. 4.1.1 `moZ-
raoba pirdapir~ niSnis moqmedeba, romelic gzis dasawyisSia
dadgmuli, vrceldeba uaxloes gzajvaredinamde. niSani ar krZa-
lavs marjvniv moxvevas ezoSi da gzasTan mimdebare sxva teri-
toriaze Sesasvlelad. niSnis moqmedeba ar vrceldeba samar-
Sruto satransporto saSualebebze). Sesabamisad, niSnis moq-
medebis zonaSi avtomobil `toiota priusis~ mZRols q. l-Zes
unda emoZrava pirdapir da ara marcxniv~. amave daskvnaSi aRniS-
nulia, rom avtosagzao SemTxvevis adgilze sapirispiro savali
nawilebi erTmaneTisgan gayofilia horizontaluri moniSvnis
uwyveti RerZula xaziT, romelic wydeba erT-erT monakveTSi,
kerZod, sacxovrebeli korpusebidan gamosasvlelis gaswvriv.
aRniSnul midamoSi, RerZula xazis gaswvriv, gzis saval nawil-
ze mkrTalad aRiniSneba uwyveti RerZula xazic, romelzec sa-
Rebavi aris faqtiurad waSlili da mZRolis samuSao adgilidan
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aris naklebad SesamCnevi~;
v) Sss sapatrulo policiis departamentis direqtoris moad-

gilis Tbilisis mTavari sammarTvelos ufrosis patakSi aRniS-
nulia Semdegi: `toiota priusi~ apirebda Sexvevas da manevris
ganxorcielebas marcxniv, sastumro ̀ hualingis~ ukana mxares. ar-
sebul gzaze gadakveTa RerZula xazi, ra drosac marjvena bor-
tSi wina nawiliT Seejaxa ̀ micubiSis~ markis avtomanqanas~.

30. miTiTebuli garemoebebis erToblivi Sefasebis Sedegad,
sakasacio sasamarTlo ver gaiziarebs saapelacio palatis das-
kvnas imis Sesaxeb, rom vinaidan samarTaldarRvevis adgilas
mkrTalad aRiniSneboda uwyveti RerZula xazi (gzis am monak-
veTze saRebavi faqtobrivad waSlili iyo), rasac naklebad Seam-
Cnevda mZRoli, aRniSnuli mosarCelis qmedebis martiv gauf-
rTxileblobad kvalifikaciis SesaZleblobas qmnida.

31. sakasacio sasamarTlo yuradRebas miaqcevs 2020 wlis 10
aprilis #002286820 saeqsperto daskvnis Sinaarss, sadac eqsper-
ti, garda imisa, rom saubrobs uwyveti RerZula xazis mZRolis
mier savaraudo SeumCnevlobaze, aqve xazgasmiT miuTiTebs gzis
amave monakveTSi sagzao moZraobis niSnis _ ̀ moZraoba pirdapir~
arsebobaze da ganmartavs, rom miTiTebuli niSnis moqmedeba
vrceldeboda gzis savali nawilebis im gadakveTaze, sadac moZ-
raobda samarTaldamrRvevi, Sesabamisad, niSnis moqmedebis zo-
naSi mZRols unda emoZrava pirdapir da ara marcxniv.

32. aRsaniSnavia, rom am garemoebaze xazgasmiT miuTiTebs mo-
pasuxec mis mier sarCelze wardgenil SesagebelSi da aRniSnavs,
rom mZRolis mier sagzao moZraobis niSnis _ `moZraoba pirda-
pir~ _ ugulebelyofas adasturebs rogorc eqsperti (2020 wlis
10 aprilis saeqsperto daskvnaSi), aseve Tavad samarTaldamrRve-
vi avtosagzao SemTxvevis aqtze xelmoweriT.

33. amdenad, im pirobebSic ki, Tu sasamarTlo dadasturebu-
lad miiCnevda avtomobiliT moZraobisas uwyveti RerZula xa-
zis mZRolis mier SeumCnevlobis faqts, saeqsperto daskvnaSi,
aseve mopasuxis mier wardgenil SesagebelSi asaxuli faqtobri-
vi garemoebebisa da msjelobis urTierTSejerebiT, mas unda Se-
efasebina CaiTvleboda Tu ara sagzao moZraobis niSnis _ ̀ moZra-
oba pirdapir~ _ moqmedebis ugulebelyofa mZRolis mier uxeS
gaufrTxileblobad.

34. sagulisxmoa msgavs sakiTxebze uzenaesi sasamarTlos mi-
er dadgenili erTgvarovani sasamarTlo praqtikac (ix. winamde-
bare ganCinebis 25-27 punqtebi).
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35. samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e~ punqtis
Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT miRe-
bulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba iu-
ridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZ-
vlebi.

36. zemoaRniSnuli faqtobrivi garemoebebisa da msgavs da-
vebze uzenaesi sasamarTlos mier dadgenili sasamarTlo praq-
tikis mxedvelobaSi miRebiT, sakasacio sasamarTlo miiCnevs,
rom unda gauqmdes gasaCivrebuli ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos, romelmac saka-
sacio palatis winamdebare ganCinebaSi mocemuli msjelobebis
Sesabamisad, unda Seamowmos sadazRvevo SemTxvevis Sedegad
dazRveuli avtomanqanisaTvis miyenebuli zianis anazRaurebis
winapirobebi dazRveuli avtomanqanis mZRolis bralis xaris-
xis gaTvaliswinebiT da saqmeSi arsebuli mtkicebulebebis yo-
velmxrivi kvlevis Sedegad, imsjelos sarCelis safuZvliano-
baze.

37. rac Seexeba dazianebuli avtomanqanis aRdgenisa da Seke-
Tebis xarjis sasamarTlos mier arasworad gansazRvris Sesaxeb
mopasuxis (kasatoris) pretenzias, vinaidan miTiTebuli sakiTxi
sasarCelo moTxovnis Tanmdevi iuridiuli Sedegia, saqmis xelax-
la ganxilvisas saapelacio sasamarTlom igi unda Seafasos Ziri-
Tadi sasarCelo moTxovnis safuZvlianobasTan mimarTebiT.

38. saqmis xelaxla ganxilvisas, aseve, unda Sefasdes mopasu-
xis pretenzia iuridiuli momsaxurebis xarjis gadaxdasTan da-
kavSirebul sakiTxebzec.

39. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT. vinaidan sakasacio palatis winamdebare ganCi-
nebiT saqmis warmoeba ar dasrulebula, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis ga-
nawilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis miRebisas.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-e mux-
liT da

d a a d g i n a:

1. ss ̀ s.k.u-is~ sakasacio saCivari, dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 5 dekembris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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damzRvevis brali
sadazRvevo SemTxvevis dadgomisas

gadawyvetileba
saqarTvelos saxeliT

#as-501-2024 28 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: sadazRvevo Tanxis dakisreba

aRwerilobiTi nawili:
1. saqarTvelos kulturis, sportisa da axalgazrdobis sami-

nistrom (Semdgom _ saministro, damzRvevi, mosarCele, apelan-
ti) sarCeli aRZra sasamarTloSi ss ̀ s.k.u-is~ (Semdgom _ mzRveve-
li, sadazRvevo kompania, mopasuxe, kasatori) mimarT 17 865 la-
ris dakisrebis moTxovniT.

sarCelis safuZvlebi
2. mosarCelesa da mopasuxes Soris 2022 wlis 29 dekembers da-

debuli xelSekrulebis Tanaxmad, saministros balansze arsebu-
li satransporto saSualeba avtomanqana ̀ toiota~, saxelmwifo
nomriT ..., daizRva. 2022 wlis 26 maiss, q. TbilisSi, ..., avtosagzao
SemTxvevisas, dazRveuli avtomanqana, romelsac marTavda b. o-
Ze (Semdgom _ mZRoli, mesame piri), Seejaxa avtomobil BMW-s,
saxelmwifo nomriT ..., romelsac marTavda T. i-ia. administraci-
uli samarTaldarRvevaTa kodeqsis 125-e muxliT gaTvaliswine-
buli samarTaldarRvevis faqtze, sajarimo qviTari gamoiwera
avtomobil ̀ toiotas~ mimarT, sagzao niSnis _ ̀ dauTme gzis~ dau-
morCileblobisaTvis.

3. mosarCelis ganmartebiT, sagzao niSani, ̀ dauTme gza~, ar iyo
ganTavsebuli TvalsaCinod, mas efareboda iqve arsebuli xeebis
totebi, ris gamoc mZRolma ver dainaxa. dazianebuli avtomobi-
lebis SekeTebis Rirebuleba, dazRveuli avtomaqanis SemTxve-
vaSi, Seadgens 12 890 lars, xolo avtomobil BMW-is _ 4 975 lars.
mZRolma aanazRaura sadazRvevo SemTxvevis Sedegad meore mZRo-
lisaTvis miyenebuli ziani 9 000 lari. sadazRvevo kompania uars
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acxadebs, rogorc damzRvevis, ise meore mZRolisaTvis miyene-
buli zianis anazRaurebaze.

mopasuxis Sesagebeli
4. mopasuxem warmodgenili SesagebliT sarCeli ar cno da gan-

marta, mosarCelis miTiTeba _ sagzao niSani, ̀ dauTme gza~, ar iyo
ganTavsebuli TvalsaCinod da mas efareboda iqve arsebuli xee-
bis totebi, gaqarwylebulia eqspertizis daskvniT, fotomtki-
cebulebebiTa da videomasaliT, romlebic gadaRebulia rogorc
uSualod SemTxvevis dros, aseve _ SemTxvevis Semdeg. dgindeba,
rom damnaSave mZRols ar hqonda Semaferxebeli garemoeba, xil-
vadoba iyo sakmarisi usafrTxo gadaadgilebisTvis, savali gzis
zedapiri iyo mSrali, magram avtomobilis marTvisas man gamoiCi-
na uyuradReboba, gulgriloba, metismeti daudevroba, mZRol-
ma ar daicva sagzao moZraobis usafrTxoebis moTxovnebi, rasac
mohyva sagzao-satransporto SemTxveva. amdenad, dgindeba, rom
SemTxveva gamowveulia dazRveuli avtomanqanis mZRolis uxeSi
gaufrTxileblobiT, rac zianis anazRaurebaze uaris Tqmis sa-
fuZvelia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 29 martis gadawyvetilebiT, sarCeli ar dakmayo-
filda.

6. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobrivsamarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 martis gadawyvetilebiT _ saapelacio saCiva-
ri dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2023 wlis 29 martis gadawyvetileba;
sarCeli dakmayofilda; mopasuxes daekisra 17 865 laris gadax-
da mosarCelis sasargeblod; mopasuxesve daekisra 1250.55 la-
ris gadaxda, mosarCelis mier pirveli da meore instanciis sasa-
marTloebSi gadasaxdeli saxelmwifo baJis sanacvlod.

8. saapelacio sasamarTlom miuTiTa, mxareTa Soris gaforme-
bulia dazRvevis xelSekruleba; damzRvevis mier Sesrulebulia
xelSekrulebiT gansazRvruli grafikiT sadazRvevo premiis ga-
daxdis Taobaze valdebuleba; sadazRvevo SemTxvevisas dazian-
da dazRveuli avtomanqana; mzRveveli sadazRvevo SemTxvevis
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gamo miyenebuli zianis anazRaurebaze uars acxadebs im safuZ-
vliT, rom dazRveuli avtosatransporto saSualebis mZRoli
moqmedebda uxeSi gaufrTxileblobiT; avtosagzao SemTxvevaSi
braleul pirad miCneuli iqna dazRveuli avtomanqanis mZRoli,
administraciul samarTaldarRvevaTa kodeqsis 125-e muxliT
gaTvaliswinebuli samarTaldarRvevis faqtze. Sedavebuli ar
aris, rom ar dasturdeba mZRolis mxridan siCqaris gadaWarbe-
bis faqti. mocemul SemTxvevaSi, Sesafasebelia mxolod is gare-
moeba, razec apelanti sarCelSive (da saapelacio saCivarSic)
amaxvilebda yuradRebas subieqturi da obieqturi Tvalsazri-
siT _ igi moZraobda mTavar Tu meorexarisxovan gzaze, anu sag-
zao niSani ̀ dauTme gza~ mZRolisaTvis iyo Tu ara xilvadi da aR-
qmadi, radgan, misive ganmartebiT, mTavari da meore xarisxovani
gzebis sxva ganmasxvavebeli niSani ar arsebobda _ gzebi Tavisi
parametrebiT erTmaneTis toli iyo da es garemoeba saqmis masa-
lebiT sadavod ar gamxdara. apelants sagzao moniSvna an niSani
mTavari gzis aRsaniSnavad saerTod ar SeumCnevia. man fiziku-
rad verc `dauTme gzis~ amkrZalavi niSani ver dainaxa, radgan
SemTxvevis dros arsebuli ayvavebuli da gafoTlili xeebis to-
tebis gamo ar Canda arcerTi amkrZalavi niSani.

9. swored zemoaRniSnuli garemoebis gaanalizebisaTvis pala-
tam miuTiTa avtosagzao SemTxvevisa da eqspertizis dros So-
ris arsebul intervalze (26 maisi da 14 oqtomberi). SemTxvevis
droidan eqspertizamde TiTqmis xuTi Tve iyo gasuli da moicav-
da gazafxuls, zafxulsa da Semodgomas, romelic saqarTvelo-
Si, kerZod, TbilisSi bunebis sezonuri cvalebadobiT gamoirCe-
va. swored am garemoebas usvamda xazs apelanti erTmniSvnelov-
nad, rodesac ganmartavda, rom SemTxvevis dros arsebuli ayva-
vebuli da gafoTlili xeebis totebis gamo ar Canda arcerTi am-
krZalavi niSani. am faqtoris gaTvaliswinebiT ki, saapelacio pa-
latam dadasturebulad ver miiCnia is garemoeba, rom 14 oqtom-
bers eqspertis mier SemTxvevis adgilis daTvalierebisas, sag-
zao niSnis, `dauTme gza~, xilvadoba iqneboda zustad iseTive,
rogoric 26 maiss.

10. palatam miiCnia, rom sasamarTlos mier dadgenili faqte-
bis erToblioba qmnida mZRolis moqmedebis martiv da ara uxeS
gaufrTxileblobad Sefasebis saSualebas, damzRvevis mxridan
ar ikveTeboda aucilebeli windaxedulebis normis gansakuTre-
biT mZime darRveva da aramarTlzomieria am motiviT sadazRve-
vo kompaniis uari zianis anazRaurebaze. mniSvnelovania, rom
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eleqtronuli sajarimo qviTris safuZvelze, romelic ar Sei-
cavs raime dasabuTebas, ar dgindeba, mZRolis braleulobis xa-
risxi. amasTan, sadavo ar gamxdara, dazianebuli avtonawilebisa
da Sesabamisi saremonto momsaxurebis Rirebulebis Sesaxeb mo-
sarCelis mier warmodgenili xarjTaRricxva, ris gamoc mopasu-
xe ar aris uflebamosili, uari ganacxados sadazRvevo anazRau-
rebis gacemaze. Sesabamisad, dazRveuli avtomanqanis SekeTebis
Rirebulebis _ 17 865 laris anazRaurebis mopasuxisTvis dakis-
rebis Sesaxeb sasarCelo moTxovna palatam kanonierad miiCnia
da daakmayofila.

kasatoris moTxovna da safuZvlebi:
11. zemoaRniSnuli gadawyvetileba mopasuxem sakasacio wesiT

gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa moiTxova.

12. sasamarTlom arasworad daakvalificira mZRolis bralis
xarisxi martiv gaufrTxileblobad. saqmis masalebiT dastur-
deba, rom man uxeSi gaufrTxilebloba gamoiCina. apelantis dau-
sabuTebeli miTiTebis sapirwoned mopasuxem warmoadgina eqsper-
tizis daskvna, romelic saapelacio sasamarTlom ar gaiziara av-
tosagzao SemTxvevasa da eqspertizas Soris drois intervalis
gamo. am dros mtkicebuleba erTaderTia, romeliTac Seswavli-
li da dasuraTebulia SemTxvevis adgili. daskvniT dgindeba, rom
sagzao niSnis SemCnevisaTvis damabrkolebeli garemoeba xeebi
ar aris. aRsaniSnavia, isic, rom Tundac mZRols ver SeemCnia sag-
zao niSani, sagzao moZraobis Sesaxeb kanonis Sesabamisad, isedac
mas unda daeTmo gza. garda amisa, dadgenilia, rom sagzao moZra-
obis Sesaxeb saqarTvelos kanonis Tanaxmad, swored dazRveuli
mZRoli dajarimda samarTaldarRvevisaTvis. amrigad, vlindeba
uxeSi gaufrTxileblobis damadasturebeli aucilebeli obieq-
turi da subieqturi faqtorebi.

samotivacio nawili:
13. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gasaCivrebuli gadawyvetileba nawilob-
riv unda gauqmdes da, axali gadawyvetilebiT, sarCeli ar dakma-
yofildes Semdeg garemoebaTa gamo:

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
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ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

15. sadazRvevo SemTxvevis Sedegad miyenebuli zianis anaz-
Raurebis moTxovnis samarTlebrivi safuZvelia ssk-is 799.1 (daz-
Rvevis xelSekrulebiT mzRveveli movalea, aunazRauros dam-
zRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli ziani xel-
Sekrulebis pirobebis Sesabamisad. myarad dadgenili sadazRve-
vo TanxiT dazRvevisas mzRveveli movalea, gadaixados sadaz-
Rvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba), 820-e (zi-
anis dazRvevisas mzRvevelma ziani unda aanazRauros fuliT)
da 821-e (mzRveveli zians anazRaurebs mxolod sadazRvevo Tan-
xis farglebSi) muxlebi.

16. kasatori miuTiTebs kanoniT gaTvaliswinebul anazRaure-
bis valdebulebisgan gaTavisuflebis safuZvelze, kerZod, zia-
nis anazRaurebis valdebulebis gamosaricxad mosarCelis uxeS
gaufrTxileblobazec miuTiTebs. sakasacio palata iziarebs ga-
ufrTxileblobis xarisxis gansazRvris Taobaze kasatoris pre-
tenzias Semdeg garemoebaTa gamo:

17. ssk-is 829-e muxlidan (mzRveveli Tavisufldeba Tavisi mo-
valeobis Sesrulebisagan, Tu damzRvevma dazRveviT gaTvalis-
winebuli SemTxveva gamoiwvia ganzrax an uxeSi gaufrTxileblo-
biT) gamomdinare, damzRvevis mier ganzraxviT an uxeSi gaufrTxi-
leblobiT sadazRvevo SemTxvevis gamowveva mzRvevelis valde-
bulebisagan gaTavisuflebis kanonieri safuZvelia. miTiTebu-
li normidan gamomdinare, mzRveveli ar Tavisufldeba anazRau-
rebis valdebulebisagan, Tu damzRvevma SemTxveva gamoiwvia mar-
tivi gaufrTxileblobiT. samoqalaqo kanonmdebloba ar iZleva
uxeSi gaufrTxileblobis legalur definicias. amdenad, misi ar-
seboba unda dadgindes yoveli konkretuli SemTxvevis ganmapi-
robebeli faqtobrivi garemoebebis erToblivi da logikuri Se-
fasebis Sedegad. mZRolis uxeSi gaufrTxilebloba aris metis-
meti daudevroba, uxeSi gaufrTxileblobiT moqmedebs is, vinc
Tavisi moqmedebiT aucilebel yuradRebas ar iCens uCveulod
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maRali xarisxiT (ix.: susg #as-1306-1226-2015, 01.07.2016w.; #as-
254-2023, 07.06.2023w.; #as-865-2023, 29.09.2023w.). uxeSi gaufrTxi-
lebloba gulisxmobs aucilebeli windaxedulobis normebis gan-
sakuTrebiT mZime darRvevas (ix.: susg #as-654-2019, 26.06.2020w.;
#as-499-2023, 07.06.2023w.). Tavis mxriv, windaxeduleba ganisaz-
Rvreba obieqturi masStabiT, es is SemTxvevaa, rodesac damrRve-
vi ar iTvaliswinebs iseT garemoebebs, romlebic konkretul Sem-
TxvevaSi yvelasTvis cxadi unda iyos.

18. dazRvevis xelSekrulebis safuZvelze wamoWrili davis
dros mtkicebis tvirTi mxareebs Soris Semdegnairad nawildeba:
damzRvevma unda amtkicos sadazRvevo SemTxvevasa da miRebul
zians Soris causa proxima-s arseboba, mzRvevelma ki unda amtki-
cos, rom zianis gamomwvevi mizezi warmoadgens kanonis an xel-
Sekrulebis gamonakliss, ris gamoc masze ver gavrceldeba sa-
dazRvevo dafarva (ix. susg #as-1091-2022, 23.02.2023w.).

19. gansaxilvel SemTxvevaSi, dadgenilia, rom 2022 wlis 26 ma-
iss TbilisSi, ... quCa #29-Si, avtosagzao SemTxvevisas saminis-
tros balansze ricxuli da mopasuxe sadazRvevo kompaniaSi daz-
Rveuli avtomanqana, saxelmwifo nomriT ..., romelsac marTavda
mesame piri, Seejaxa BMW markis avtomobils, saxelmwifo nom-
riT ... avtosagzao SemTxvevaSi braleul pirad miCneul iqna mesa-
me piri, saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsis 125-e muxliT gaTvaliswinebuli samarTaldarRvevis faq-
tze. samarTaldarRevis oqmi ar gasaCivrebula da Sesulia kano-
nier ZalaSi.

20. mosarCele ar eTanxmeba misi mxridan Cadenili samarTal-
darRvevis mxolod uxeS gaufrTxileblobad Sefasebas im safuZ-
vliT, rom ̀ dauTme gza~, amkrZalavi niSani, ver dainaxa, ramdena-
dac, SemTxvevis dros arsebuli ayvavebuli da gafoTlili xee-
bis totebis gamo, ar Canda niSani. mosarCelis mier miTiTebuli
faqtis sawinaaRmdegod saqmeSi warmodgenili eqspertizis das-
kvniT dadgenilia, rom ̀ SemTxvevis adgilis, avtomobilebis da-
zianebebis, gzis safaris da dokumentebis Seswavlis Sedegad Se-
iZleba iTqvas, rom SemTxvevaSi damnaSave avtomobilis mZRols
ar hqonda Semaferxebeli garemoeba, xilvadoba iyo sakmarisi
usafrTxo gadaadgilebisTvis, savali gzis zedapiri iyo mSrali.~
eqspertma daadgina, rom teqnikuri TvalsazrisiT, mZRols ar
hqonda mniSvnelovani Semaferxebeli garemoeba, unda Seesrule-
bina sagzao moZraobis Sesaxeb saqarTvelos kanonis, sagzao moZ-
raobis usafrTxoebis moTxovnebi da misi qmedebebi ar gamoiw-
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vevda sagzao-satransporto SemTxvevas.
21. saapelacio palatam eqspertizis daskvna ar gaizira im sa-

fuZvliT, rom is avtosagzao SemTxvevidan 5 Tvis Semdeg iyo Ca-
tarebuli, Sesabamisad, palatam eqspertizis daskvna uaryo im
varaudiT, rom avtosagzao SemTxvevis dros, sezonis (gazafxu-
li) mixedviT, ayvavebuli da gafoTlili xeebis totebi dafarav-
da niSans, miuxedavad imisa, rom eqspertizis Catarebisas (Semod-
gomiT) foTlebi niSans ar faravda. sakasacio palata ar eTanxme-
ba saapelacio sasamarTlos da miuTiTebs, rodesac eqspertizis
daskvnis gasabaTileblad sapirispiro mtkicebuleba saqmeSi war-
moadgenili ar aris, zemoxsenebuli varaudi ver gamodgeba mtki-
cebulebis gaziarebaze uaris Tqmis safuZvlad. miT ufro, miu-
xedavad drois sxvaobisa, saqmeSi warmodgenili eqspertizis das-
kvnas Tan axlavs analizi, dasuraTeba da videomasala. dasura-
TebaSi kargad Cans, rom xeebsa da savali nawilis gverdiT gaSene-
bul mcenareul safars, xeebs kvlav aqvs foTlebi. eqspertis
kvleva ar eyrdnoba imgvar periodSi gadaRebul foto da video-
masalas, rom gafoTlili xeebis mfaravi efeqti gamoricxuliyo.
eqspertizis daskvnidan irkveva, rom kasatorma eqspertizis Ca-
satareblad saeqsperto dawesebulebas mimarTa 2022 wlis 14 iv-
niss da sxvadasxva dokumentebTan erTad warudgina fotomasa-
la, rac gamoyenebulia kidec kvlevis procesSi.

22. sssk-is 102-e-105-e muxlebis Sesabamisad, sakasacio sasa-
marTlo ganmartavs, rom mopasuxis mxolod zepirsityvieri gan-
marteba ver gamodgeba eqspertizis daskvnis gasabaTileblad,
romelic darRvevas adgens da romelic specialuri codnis mqo-
ne eqspertis mier aris Sedgenili. mopasuxes sarCelisagan Tav-
dacvis mizniT SeeZlo, sasamarTlosaTvis SeeTavazebina eqsper-
tizis daskvna, romelic mosarCelis mier wardgenil daskvnas eW-
vqveS daayenebda, sasamarTlos ki daarwmunebda, rom windaxedu-
lebis gamoCenis SemTxvevaSic ki, sagzao niSnis danaxva SeuZle-
beli iyo. amdenad, sakasacio palata miiCnevs, rom mxolod mZRo-
lis ganmarteba, rom ver dainaxa sagzao niSani, radgan xis totebi
efareboda da kargad ar Canda, ar aris sakmarisi zemoxsenebuli
mtkicebulebis gasabaTileblad. miT umetes, aRsaniSnavia, rom
`erTi mxaris mier wardgenili eqspertizis daskvnis mtkicebu-
lebiTi mniSvnelobis Sefaseba damokidebulia meore mxaris kva-
lificiur Sedavebaze. cxadia, aq mxolod mowinaaRmdege mxaris
zepirsityvieri, eqspertizis daskvnis sawinaaRmdego mosazre-
ba ar igulisxmeba. amdenad, erTi mxaris mier warmodgenili eq-
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spertizis daskvnis gaqarwylebis valdebuleba, mtkicebuleba-
Ta Sefasebis etapze uaRresad didi mniSvnelobis mqonea. kerZo
davebze warmatebis misaRwevad ki, mxareebma jerovnad unda gan-
kargon TavianTi saproceso uflebebi, rac davis faqtobriv ga-
remoebebze miTiTebisa da maTi relevanturi mtkicebulebebiT
damtkicebis tvirTis realizebaSi mdgomareobs. am uflebiT Ta-
nabrad sargeblobs rogorc mosarCele (sarCelis faqtobrivi ga-
remoebebis dadastureba), aseve, mopasuxe (sarCelis faqtobri-
vi garemoebebis gaqarwyleba)~ (ix.: susg #as-671-2023, 12.09.2023w.;
ilona gagua, ̀ mtkicebulebebi da mtkicebis procesi kerZo xasi-
aTis samarTlebriv davebze~, 2020 weli, gv: 117-121. redaqtore-
bi: z. ZlieriSvili, nunu kvantaliani). kasatoris mier warmodge-
nili daskvnis sapirwoned mosarCelem ver warmoadgina vercer-
Ti konkretuli mtkicebuleba, rac dadasturebda misi poziciis
marTebulobas.

23. zemoaRniSnulidan gamomdinare, sakasacio palata askvnis,
rom avtosagzao SemTxveva gamoiwvia mosarCelis kuTvnili avto-
mobilis mZRolis mier mniSvnelovani sagzao moZraobis _ amkrZa-
lavi niSnis ugulebelyofam. gzajvaredinze amgvari wesis ugu-
lebelyofa da, nacvlad gzis savali nawilis daTmobisa, avtomo-
bilis eqspluataciis gagrZeleba da moZraobis saxifaTo monak-
veTze Semxvedr avtomobilTan Sejaxeba, dadgenili wesrigis
darRvevaa uxeSi daudevrobis maRali standartiT. windaxedu-
lebis obieqturi masStabiT Sefasebisas, aRniSnuli miiCneva sa-
moqalaqo brunvisaTvis damaxasiaTebeli yuradRebianobis moT-
xovnebis darRvevad. Sesabamisad, palatas miaCnia, rom sasamar-
Tlos mier dadgenili faqtebis erToblioba qmnis mZRolis moq-
medebis uxeS gaufrTxileblobad Sefasebis safuZvels, damzRve-
vis mxridan vlindeboda aucilebeli windaxedulebis normis mZi-
me darRveva da marTlzomieria am motiviT sadazRvevo kompani-
is uari zianis anazRaurebaze.

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
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leba saqmeze. palatas miaCnia, rom mopasuxis sakasacio saCivari
unda dakmayofildes, kerZod, gasaCivrebuli gadwyvetileba un-
da gauqmdes da sarCeli ar dakmayofildes.

25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

26. gansaxilvel SemTxvevaSi, sssk-is 53-e muxlis danawesis Se-
sabamisad, mosarCeles daekisreba 893 laris gadaxda mopasuxis
sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

g a d a w y v i t a:

1. ss ̀ s.k.u-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 13 martis gadawyvetileba da miRebul
iqnes axali adawyvetileba;

3. saqarTvelos kulturis, sportisa da axalgazrdobis sami-
nistros sarCeli ar dakmayofildes;

4. saqarTvelos kulturis, sportisa da axalgazrdobis sami-
nistros daekisros 893 laris gadaxda ss ̀ s.k.u-is~ sasargeblod;

5. gadawyvetileba sabolooa da ar gasaCivrdeba.
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samedicino momsaxurebis xarjebis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-702-702-2018 29 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: gaweuli samedicino momsaxurebis Rirebulebis
anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos Tavdacvis saministrosa (SemdgomSi _ ̀ saminis-

tro~) da ss `s.k.i.e.s~ (SemdgomSi _ `mopasuxe~, `mzRveveli~, `sa-
dazRvevo kompania~, ̀ apelanti~ an ̀ kasatori~) Soris 2016 wlis 27
ianvars daido #50 saxelmwifo Sesyidvis Sesaxeb xelSekrule-
ba, romlis safuZvelzec, mzRvevelma ikisra valdebuleba, da-
ezRvia saministros TanamSromlebis, maT Soris, g. x-Zis (Semdgom-
Si _ ̀ dazRveuli~ an ̀ pacienti~) janmrTeloba.

2. aRniSnuli xelSekrulebis Sesabamisad, dazRveulze gaica
NC124702 sadazRvevo polisi. sadazRvevo polisiT ganisazRvra
dazRvevis periodi 2016 wlis 01 Tebervlidan 2017 wlis 31 ian-
vramde.

3. xelSekrulebis 3.3.5.2 punqtis mixedviT, saministro iReb-
da valdebulebas, mzRvevelisaTvis saangariSo periodis momdev-
no Tvis 05 ricxvamde ecnobebina saministros TanamSromlis Ta-
namdebobidan gaTavisuflebis Taobaze.

4. mzRvevelma 27.07.2016 wels gasca #1310816 sagarantio we-
rili dazRveulis gegmiuri hospitaluri momsaxurebis gawevis
Sesaxeb 5390 laris Rirebulebis farglebSi. sagarantio werilis
moqmedebis vada ganisazRvra 2016 wlis 20 agvistomde.

5. Sps ̀ akad. g.C.s.g.k.c-Si~ (SemdgomSi _ ̀ mosarCele~, ̀ samedici-
no dawesebuleba~ an ̀ klinika~) dazRveul pacients mzRvevelis
mier 27.07.2016 wels gacemuli #1310816 sagarantio werilis sa-
fuZvelze, gaewia 5 390 laris Rirebulebis samedicino momsaxu-
reba, romelic ar anazRaurebula.
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6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis 5 390 laris gadaxdis dakisreba.

7. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
7.1. 2016 wlis 02 agvistos dazRveuls klinikaSi Cautarda 5

390 laris Rirebulebis operacia da 03 agvistos gaewera kliniki-
dan;

7.2. operaciis dafinansebis Taobaze pacientma waradgina
mzRvevelis mier 27.07.2016w. gacemuli #1310816 mimarTva;

7.3. aRniSnulis Semdgom mzRvevels dadgenili wesiT wared-
gina saangariSsworebo dokumentacia, Tumca 2017 wlis 27 ianvars
man uari ganacxada dafinansebaze im mizeziT, rom pacientis sa-
dazRvevo polisi gauqmebuli iyo 2016 wlis 01 agvistodan da,
Sesabamisad, maTi mxridan dazRvevas aRar eqvemdebareboda;

7.4. sadazRvevo kompanias operaciis Catarebamde ar miuwode-
bia klinikisTvis informacia polisis gauqmebis Sesaxeb. aRniS-
nulis Taobaze klinikas ecnoba mxolod operaciis Catarebisa
da saangariSsworebo dokumentaciis wardgenis Semdeg, 2017 wlis
27 ianvris weriliT. mopasuxes droulad, rom miewodebina klini-
kisTvis informacia polisis gauqmebis Sesaxeb, es ukanaskneli
zaralis winaSe aRar dadgeboda da operaciis safasuris gadax-
das pacientisgan moiTxovda;

7.5. aRniSnulis gaTvaliswinebiT, dazRveulisaTvis gaweuli
samedicino momsaxurebis safasuris anazRaurebis valdebuleba
sadazRvevo kompanias ekisreba.

8. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno. mopasuxem SesagebelSi Sem-
deg faqtobriv garemoebebze miuTiTa:

8.1. mzRvevels 2016 wlis 01 agvistos Cabarda saministros
29.07.2016w. werili, romliTac ecnoba im pirebis Sesaxeb, romel-
Ta mimarTac saxelmwifo Sesyidvis xelSekruleba unda Sewyve-
tiliyo 2016 wlis ivlisis Tvidan. maT Soris iyo dazRveulic.
Sesabamisad, es ukanaskneli, romelsac dazRveva Seuwyda 2016
wlis 01 ivlisidan, sadazRvevo periodis Sewyvetis Semdgom sa-
dazRvevo momsaxurebas veRar miiRebda;

8.2. mzRvevelis mier 27.07.2016w. gacemuli mimarTva ar warmo-
adgens anazRaurebis udavo da upirobo safuZvels. aRniSnul mi-
marTvaSi calsaxad da naTlad aris miTiTebuli Semdegi: ̀ samedi-
cino dawesebuleba valdebulia dauyovnebliv gaakeTos Setyo-
bineba sadazRvevo kompaniis 24-saaTian cxel xazze: dazRveulis
samedicino dawesebulebaSi moTavsebisTanave, raTa momsaxure-
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bis gawevamde gaarkvios dazRveulis polisis validuroba; daz-
Rveulis samedicino dawesebulebaSi gadayvanisas; winaswar gan-
sazRvruli gasawevi momsaxurebis sqemaSi cvlilebisas. winaaR-
mdeg SemTxvevaSi, sadazRvevo kompania ar iRebs pasuxismgeblo-
bas mkurnaloba/ gamokvlevis xarjis anazRaurebaze;

8.3. mosarCelem ugulebelyo mimarTvis es Canaweri da momsa-
xureba gauwia pacients. mas ar miumarTavs mzRvevelis cxeli xa-
zisaTvis pacientis polisis validurobis garkvevis mizniT. mo-
sarCeles es informacia dazRveulis samedicino dawesebuleba-
Si moTavsebisTanave rom gadaemowmebina, igi aucileblad iqne-
boda informirebuli polisis gauqmebis Sesaxeb. Sesabamisad, mo-
sarCeles marTebulad eTqva uari anazRaurebaze;

8.4. sadazRvevo kompanias ramdenime aseuli aTasi dazRveuli
hyavs, romelTa mimarT yoveldRiurad gaicema mimarTvebi sxva-
dasxva momsaxurebaze sxvadasxva samedicino dawesebulebebSi.
Sesabamisad, am pirobebSi SeuZlebelia, mzRvevelma Seatyobinos
yvela samedicino dawesebulebas polisis validurobis Taoba-
ze. swored amitom gakeTda mimarTvaze zemoaRniSnuli Canaweri
da piroba, rac samedicino dawesebulebam ar Seasrula (Tan im
pirobebSi, rodesac mxareTa Soris im droisaTvis ar arsebobda
urTierTTanamSromlobis xelSekruleba da urTierToba regu-
lirdeboda mxolod sityvieri komunikaciisa da gacemuli mimar-
Tvebis mixedviT).

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 30 agvistos gadawyvetilebiT sarCeli dakmayo-
filda; mopasuxes mosarCelis sasargeblod daekisra 5 390 laris
gadaxda.

10. mopasuxem pirveli instanciis sasamarTlos gadawyvetile-
baze waradgina saapelacio saCivari, romliTac misi gauqmeba da
sarCelis dakmayofilebaze uaris Tqma moiTxova.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 11 dekembris ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

12. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-5 punqtebSi miTiTebuli faqtobrivi garemoebebi.

13. saapelacio sasamarTlos miTiTebiT, mopasuxis Sesagebeli
da saapelacio saCivari arsebiTad im garemoebas emyareba, rom
saministros 29.07.2016w. werilis Tanaxmad, dazRveulis mimarT
dazRvevis xelSekruleba Sewyvetili iyo 2016 wlis 01 ivlisidan
da amdenad, sadazRvevo kompanias aRar gaaCnda xelSekrulebis
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Sewyvetis Semdgom (2016 wlis 02 agvistos) gaweuli samedicino
momsaxurebis Rirebulebis anazRaurebis valdebuleba. amasTan,
sagarantio werilis mixedviT, samedicino dawesebuleba valde-
buli iyo, momsaxurebis gawevamde sadazRvevo kompaniis 24-saa-
Tian cxel xazze gaerkvia dazRveulis polisis validuroba, wi-
naaRmdeg SemTxvevaSi, sadazRvevo kompania ar iRebda gaweuli
xarjebis anazRaurebaze pasuxismgeblobas. apelantis mosazre-
biT, vinaidan mosarCelem ugulebelyo sagarantio werilis aR-
niSnuli Canaweri da momsaxureba gauwia pirs, romlis polisi ga-
uqmebuli iyo 2016 wlis 01 ivlisidan, mopasuxis mxridan mas swo-
rad eTqva uari gaweuli samedicino momsaxurebis anazRaureba-
ze.

14. saapelacio palatam ar gaiziara mopasuxis Sedaveba da saq-
meze dadgenili faqtobrivi garemoebebis safuZvelze, miiCnia,
rom sagarantio werilis arsebobis pirobebSi, samedicino centrs
ar gaaCnda sadazRvevo polisis validurobis Semowmebis valde-
buleba. kerZod: dadgenilia, rom mzRvevelis mier 2016 wlis 27
ivliss gacemuli sagarantio werilis moqmedebis vada gansaz-
Rvruli iyo 2016 wlis 20 agvistomde; sadavo samedicino momsa-
xureba gaweul iqna sagarantio werilis moqmedebis vadaSi _ 2016
wlis 02 agvistos. saapelacio saCivriT sadavod ar aris gamxdari
is garemoeba, rom mzRvevels samedicino dawesebulebisaTvis ar
Seutyobinebia dazRveulis mimarT xelSekrulebis Sewyvetis
faqti. Sesabamisad, saapelacio palatam dadgenilad miaCnia, rom
mosarCele samedicino momsaxurebis gawevis momentisaTvis (2016
wlis 02 agvistos) ar iyo informirebuli sagarantio werilis ara-
validurobis Sesaxeb.

15. saapelacio sasamarTlom aRniSna, rom sagarantio weriliT
dadgenili sadazRvevo polisis validurobis Semowmebis piroba
samedicino dawesebulebis mimarT ver warmoSobs am pirobis Ses-
rulebis valdebulebas, vinaidan samedicino dawesebuleba ar
warmoadgens sabanko garantiis mxares da mas xelmoweriT ar dau-
dasturebia sagarantio werilSi miTiTebuli pirobis Sesrule-
bis valdebuleba. amasTan, mopasuxes ar warudgenia raime mtki-
cebuleba, rac mosarCelis mxridan aseTi valdebulebis arsebo-
bas daadasturebda. Sesabamisad, sasamarTlom miiCnia, rom saga-
rantio werilSi miTiTebuli sadazRvevo polisis validurobis
gadamowmebis piroba mosarCelis mimarT ar atarebda savaldebu-
lo xasiaTs gamoxatuli nebis calmxrivobis gamo da mis Seusru-
leblobas ar SeiZleba dakavSireboda mosarCelis mimarT sada-
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vod gamxdari samarTlebrivi Sedegebi.
16. apelantis mier sarCelis dakmayofilebaze uaris Tqmis sa-

fuZvlad miTiTebul im garemoebasTan dakavSirebiT, rom same-
dicino momsaxurebis gawevis momentisaTvis mxareTa Soris xel-
Sekruleba Sewyvetili iyo da, Sesabamisad, mopasuxes aRar gaaC-
nda Sesrulebis valdebuleba, saapelacio sasamarTlom ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 879-e, 881-e mux-
lebiT da ganmarta, rom vinaidan, mocemul SeTxvevaSi, sadavo
samedicino momsaxureba gaweulia sagarantio werilis safuZvel-
ze, garantiis moqmedebis vadaSi, Tanac im pirobebSi, rodesac
samedicino dawesebuleba ar iyo informirebuli sadazRvevo xel-
Sekrulebis Sewyvetis Sesaxeb (romlis vadac sadazRvevo poli-
sis Tanaxmad, 2017 wlis 31 ianvramde iyo gansazRvruli), xelSem-
kvrel mxareTa Soris (saministro da sadazRvevo kompania) sadaz-
Rvevo urTierTobebis Sewyvetis faqti sagarantio weriliT uz-
runvelyofili moTxovnis Sesrulebaze gavlenas ver moaxdens,
vinaidan saqarTvelos samoqalaqo kodeqsis 881-e muxlis Tanax-
mad, sabanko garantia araaqcesoruli bunebisaa da garantis mxri-
dan beneficiarisaTvis fuladi Tanxis gadaxdis valdebuleba ar
aris damokidebuli im ZiriTad valdebulebaze, romlis Sesru-
lebis uzrunvelsayofadac aris igi gacemuli.

17. saapelacio sasamarTlos ganCinebaze mopasuxem waradgina
sakasacio saCivari, romliTac misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

18.1. saapelacio sasamarTlom saqme ganixila materialuri sa-
marTlis normebis mniSvnelovani darRveviT, ramac arsebiTad
imoqmeda saqmis ganxilvis Sedegze;

18.2. saapelacio sasamarTlom sadazRvevo kompaniis mier ga-
cemuli mimarTva Seafasa am ukanasknelis mier principalisaTvis
(dazRveuli) gacemul garantiad, rac usafuZvlo da gaumarTle-
belia;

18.3. samoqalaqo kodeqsis 879-e muxlis Sesabamisad, sabanko
garantiis gacemisaTvis aucilebelia Semdegi winapirobebis ar-
seboba: principalsa da garants Soris xelSekruleba, romlis mi-
xedviT, banki/sadazRvevo organizacia (ganarti) beneficiaris we-
rilobiTi moTxovnisTanave beneficiars upirobod gadauxdis
fulad Tanxas. sadazRvevo kompaniasa da momsaxurebis mimRebs,
dazRveuls Soris ar arsebobda msgavsi saxelSekrulebo urTi-
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erToba. dazRveuli warmoadgenda sadazRvevo kompaniis mier
dazRveul pirs, romelsac ufleba hqonda mieRo sadazRvevo mom-
saxureba dazRvevis xelSekrulebis pirobebis Sesabamisad;

18.4. principalsa (dazRveuli) da garants, sadazRvevo kompa-
nias Soris arsebobs erTaderTi dazRvevis xelSekruleba, rom-
lis Tanaxmad, dazRveuli uflebamosilia miiRos dazRvevis xel-
SekrulebiT gansazRvruli momsaxureba dazRvevis xelSekrule-
bis moqmedebis ganmavlobaSi. dazRvevis xelSekrulebis arss ki
warmoadgens sadazRvevo periodis ganmavlobaSi momsaxurebis
ganxorcieleba;

18.5. saapelacio sasamarTlos mier garantiad aRqmuli mimar-
Tva aris sadazRvevo xelSekrulebiT gansazRvruli servisi,
romlis mixedviT, provaider samedicino dawesebulebebSi daz-
Rveulebi Tavisufldebian gadaxdis valdebulebisagan da mimar-
TvaSi miTiTebuli wesebis dacviT, sadazRvevo kompania axorci-
elebs provaideri samedicino dawesebulebis mier gaweuli mom-
saxurebis Rirebulebis gadaxdas. sadazRvevo kompaniis mier xar-
jis gadaxdis safuZvels ki warmoadgens moqmed sadazRvevo pe-
riodSi damdgari SemTxveva. Sesabamisad, mimarTvis formis ga-
rantiad kvalificirebis dauSvebloba imaSic mdgomareobs, rom
sadazRvevo kompania ver da ar aiRebs valdebulebebs im SemTxve-
vebze, rac sadazRvevo periods gareT ganxorcieldeba. swored
amitom mimarTvaSi miTiTebulia konkretuli valdebuleba po-
lisis moqmedebis gadamowmebis Taobaze;

18.6. sabanko garantiiT gansazRvruli valdebulebis Sesru-
lebis safuZvelia principalis mier valdebulebis Seusruleb-
loba, rac, Tavis mxriv, xdeba beneficiaris mier garantorisagan
Sesrulebis moTxovnis safuZveli. mocemul SemTxvevaSi, dazRve-
vis xelSekrulebis farglebSi dazRveulsa da samedicino dawe-
sebulebas Soris ar arsebobs iseTi saxis valdebuleba, romlis
dazRveulis mier darRvevis SemTxvevaSic pasuxismgebloba sa-
dazRvevo kompanias ekisreba. Sesabamisad, dazRveulisaTvis ga-
weuli momsaxurebis Rirebulebis sadazRvevo kompaniisaTvis
moTxovnis safuZveli aris _ ara sabanko garantia, aramed samedi-
cino dawesebulebis mier nabayoflobiT miRebuli mimarTva. daz-
Rveulis fuladi valdebuleba samedicino dawesebulebis wina-
Se SesaZlebelia iyos e.w. Tanagadaxdis farglebSi samedicino
momsaxurebis nawilis Tavad gadaxda da am nawilSi sadazRvevo
kompaniis mimarT veranairi moTxovna ver iarsebebs, vinaidan Ta-
nagadaxda aris swored dafinansebis is nawili, razec dazRvevis
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xelSekruleba ar vrceldeba;
18.7. kasatorma saqarTvelos samoqalaqo kodeqsis 881-e mux-

lze miTiTebiT ganmarta, rom mimarTva warmoadgens provaider
samedicino dawesebulebasTan arsebuli TanamSromlobis for-
mats, romlis mixedviT, dazRveulebi Tavisufldebian samedi-
cino dawesebulebaSi mkurnalobis Rirebulebis gadasaxadisgan.
mimarTvaSi garda provaider samedicino dawesebulebasTan ga-
formebuli xelSekrulebis pirobebisa, damatebiT miTiTebulia
is ZiriTadi debulebebi, rac samedicino dawesebulebis mier un-
da iqnes daculi. kerZod, mimarTva ar warmoadgens sadazRvevo
anazRaurebis winapirobas, rac arsebiTad ewinaaRmdegeba garan-
tiis arss da samedicino dawesebuleba valdebulia, dazRveu-
lis dawesebulebaSi moTavsebisTanave daukavSirdes mzRvevelis
qol-centrs da daadginos aris Tu ara validuri polisi, vinai-
dan sadazRvevo kompaniis valdebuleba vrceldeba mxolod va-
liduri polisis farglebSi miRebul momsaxurebaze da sagaran-
tio vada am pirobaze gavlenas ver moaxdens. Sesabamisad, mimar-
TvaSi pirdapir aris gansazRvruli, rom mimarTvis validurobis
ganmsazRvreli aris ZiriTadi xelSekrulebis farglebSi arse-
buli validuri moTxovna;

18.8. sabanko garantia warmoadgens moTxovnis uzrunvelyo-
fis saSualebas, romlis Tavisebureba mdgomareobs ZiriTad xel-
SekrulebasTan mimarTebiT araaqcesorul xasiaTSi, sadazRvevo
kompaniis mier gacemul mimarTvaSi ki, miTiTebulia swored is
faqti, rom mimarTvis validuroba pirdapir aris dakavSirebuli
polisis aqtiurobasTan, anu ZiriTadi xelSekrulebiT gansaz-
Rvruli moTxovnis validurobasTan;

18.9. Sejamebis saxiT, sadazRvevo kompaniis mier gacemul mi-
marTvas ar gaaCnia sabanko garantiisaTvis damaxasiaTebeli sa-
marTlebrivi buneba, radgan sabanko garantia fuladi valdebu-
lebaa, romelic beneficiars SesaZleblobas aniWebs movalis
(principalis) mier xelSekrulebiT gaTvaliswinebuli valdebu-
lebis darRvevis SemTxvevaSi, mimarTos garants werilobiT, mo-
iTxovos gadaxda da miiRos moTxovnili Tanxa. mocemul SemTxve-
vaSi, ar arsebobs principalis mier beneficiaris winaSe nakisri
valdebulebebis Seusrulebloba, radgan dazRveuls samedici-
no dawesebulebis mimarT raime saxis valdebuleba ar gaaCnda,
Sesabamisad, verc valdebulebis darRvevis faqti iarsebebda;

18.10. sabanko garantiis samarTlebrivi buneba ganmartebulia
uzenaesi sasamarTlos 2017 wlis 01 Tebervlis #as-1038-999-2016
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gadawyvetilebaSi, romlis ganxilvis Sedegad, cxadia, rom saape-
lacio sasamarTlos mier ganxorcielebuli Sefaseba arasworia
da sruliad ewinaaRmdegeba rogorc sabanko garantiis, aseve daz-
Rvevis xelSekrulebis arssa da bunebas;

18.11. sadazRvevo kompaniis mier gacemuli mimarTva aris mxa-
ris mier gamoxatuli neba, oferti, sadac miTiTebulia mimarTvis
gamoyenebisa da Sesabamisi sadazRvevo anazRaurebis gacemis wi-
napirobebi. mimarTvaSi mkafiod da naTlad aris aRniSnuli, rom
dokumenti ar warmoadgens anazRaurebis winapirobas da samedi-
cino dawesebuleba valdebulia, momsaxurebis gawevamde gadaa-
mowmos sadazRvevo polisis validuroba. miuxedavad am Canawe-
risa, sasamarTlom gaiziara mosarCelis pozicia da aRniSna, rom
vinaidan mxareTa Soris ar arsebobs saxelSekrulebo urTierTo-
ba, sadazRvevo kompaniis mier mimarTvaSi miTiTebul pirobebs
ver eqneboda samedicino dawesebulebisaTvis savaldebulod Se-
sasrulebeli Zala;

18.12. sadazRvevo kompaniasa da samedicino dawesebulebas So-
ris marTlac ar arsebobs saxelSekrulebo urTierToba, Sesaba-
misad, samedicino dawesebulebis mier yovelgvari saxelSekru-
lebo urTierTobis gareSe, sadazRvevo kompaniis mier gacemuli
mimarTvis miReba da Semdeg am werilis safuZvelze pacientisaT-
vis momsaxurebis miwodeba warmoadgens konkludenturi moqme-
debiT mimarTvis pirobebis miRebas, samedicino dawesebulebis
gamoxatul nebas mieRo mimarTva da ganexorcielebina Sesabamisi
moqmedeba. amdenad, argumenti, rom mzRvevelis mimarTva ar Se-
iZleboda gamxdariyo samedicino dawesebulebisaTvis mavalde-
bulebeli xasiaTis dokumenti, yovelgvar samarTlebriv safuZ-
velsaa moklebuli;

18.13. samedicino dawesebulebis arCevani iyo arasaxelSekru-
lebo urTierTobis farglebSi momsaxureboda sadazRvevo kom-
paniis dazRveuls, maSin, roca Tavisuflad SeeZlo uari eTqva
da ar mieRo aRniSnuli mimarTva;

18.14. kasatorma ixelmZRvanela samoqalaqo kodeqsis 50-e, 52-
e, 361-e, 799-e muxlebiT da ganmarta, rom samedicino dawesebu-
lebis mier dazRveulisaTvis momsaxurebis gaweva warmoadgens
nebis gamovlenas sadazRvevo kompaniis pirobebis miRebisa da
Sesrulebis Sesaxeb, vinaidan momsaxurebis gaweva swored gace-
muli mimarTvis safuZvelze moxda. Sesabamisad, samedicino da-
wesebuleba valdebuli iyo, Seesrulebina swored is pirobebi,
romlis Sesrulebis Taobazec gamoxata neba konkludenturi moq-
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medebiT dazRveulisaTvis momsaxurebis gaweviT;
18.15. saqarTvelos samoqalaqo kodeqsis 799-e muxlis mixed-

viT, sadazRvevo kompaniis valdebuleba moicavs xelSekrule-
bis pirobebis Sesabamisad, sadazRvevo Tanxis anazRaurebis val-
debulebas, Sesabamisad, mzRvevels ar warmoeSoba dazRveulTan
sadazRvevo xelSekrulebis Sewyvetis Semdgom damdgari sadaz-
Rvevo SemTxvevis anazRaurebis valdebuleba.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sa-
qarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCivari ar
unda dakmayofildes.

21. winamdebare saqmeSi davis sagans warmoadgens samedicino
dawesebulebis mier dazRveulisaTvis gaweuli samedicino mom-
saxurebis Rirebulebis sadazRvevo kompaniis mier anazRaureba.

22. sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom izia-
rebs kasatoris pretenzias saapelacio sasamarTlos mier moT-
xovnis samarTlebrivi safuZvlis arasworad gansazRvrasTan da-
kavSirebiT da miiCnevs, rom gansaxilvel SemTxvevaSi mosarCe-
lis moTxovna ara sabanko garantiis, aramed dazRvevis urTier-
Tobis momwesrigebel normebs unda daefuZnos. kerZod, saqar-
Tvelos samoqalaqo kodeqsis 799-e muxlis pirveli nawilis pir-
vel winadadebas [dazRvevis xelSekrulebiT mzRveveli movalea
aunazRauros damzRvevs sadazRvevo SemTxvevis dadgomiT miye-
nebuli ziani xelSekrulebis pirobebis Sesabamisad], 836-e [dam-
zRvevs SeuZlia mzRvevelTan dados dazRvevis xelSekruleba
Tavisi saxeliT sxva piris sasargeblod. am piris dasaxeleba sa-
valdebulo ar aris] da 8431-e [janmrTelobis dazRvevis xelSek-
rulebiT mzRveveli valdebulia aanazRauros dazRveuli piris
janmrTelobis mdgomareobis gauaresebasTan an janmrTelobis
dazianebasTan dakavSirebuli mkurnalobis da am xelSekrule-
biT SeTanxmebuli sxva samedicino momsaxurebis xarjebi amave
xelSekrulebiT dadgenili wesiTa da pirobebiT. janmrTelobis
dazRvevis xelSekruleba SeiZleba dados damzRvevma dazRveu-
li piris sasargeblod] muxlebs.



148

23. sakasacio sasamarTlo mokled Seexeba dazRvevis xelSek-
rulebisa da sabanko garantiis samarTlebriv bunebasa da maT So-
ris arsebul gansxvavebebs.

24. sakasacio sasamarTlo ganmartavs, rom samoqalaqo kodeq-
si sabanko garantias ganixilavs, rogorc moTxovnis uzrunvel-
yofis erT-erT saSualebas, romelic uzrunvelyofs principa-
lis (movalis) mier beneficiaris (kreditori) mimarT Tavisi mo-
valeobis saTanado Sesrulebas. saqarTvelos samoqalaqo kodeq-
sis 879-e [sabanko garantiis ZaliT banki, sxva sakredito dawese-
buleba an sadazRvevo organizacia (garanti) sxva piris (princi-
palis) TxovniT kisrulobs werilobiT valdebulebas, rom nakis-
ri valdebulebis Sesabamisad gadauxdis principalis kreditors
(beneficiars) fulad Tanxas gadaxdis Sesaxeb beneficiaris we-
rilobiTi moTxovnis safuZvelze] da 880-e [sabanko garantia uz-
runvelyofs principalis mier beneficiaris mimarT Tavisi mova-
leobis saTanado Sesrulebas] muxlebis Sesabamisad, sabanko ga-
rantia warmoadgens fulad valdebulebas, romelic benefici-
ars SesaZleblobas aZlevs, movalis (principalis) mier xelSek-
rulebiT gaTvaliswinebuli valdebulebis darRvevis SemTxve-
vaSi, mimarTos garants, werilobiT moiTxovos gadaxda da mii-
Ros moTxovnili Tanxa (ix. susg saqme #as-1038-999-2016, 01 Te-
bervali, 2017 weli). sabanko garantia sxva uzrunvelyofis saSu-
alebebisgan gansxvavdeba Tavisi damoukideblobiT _ araaqceso-
rulobiT, rac gulisxmobs imas, rom ZiriTadi valdebuleba _
xelSekruleba, romlis uzrunvelsayofadac sabanko garantia ga-
ica, gavlenas ver axdens am ukanasknelze (ix. susg saqme #as-562-
871-09, 20 oqtomberi, 2009 weli; #as-781-996-08, 17 marti, 2009
weli). principalis ZiriTadi valdebulebis gabaTileba, Sewyve-
ta an samarTlebrivi viTarebis sxvagvari Secvla, TavisTavad ar
gamoiwvevs sabanko garantiis moqmedebis Sewyvetas (ix. susg saq-
me #as-749-709-2015, 25 seqtemberi, 2015 weli).

25. sabanko garantiisagan gansxvavebiT, saqarTvelos samoqa-
laqo kodeqsis 799-e muxlis pirveli nawilis mixedviT, dazRve-
vis sagans warmoadgens ara movalis fuladi valdebulebis Ses-
rulebis, aramed dazRveulisaTvis sadazRvevo SemTxvevis dad-
gomiT miyenebuli zianis anazRaurebis uzrunvelyofa, rac swo-
red rom mxareTa mier valdebulebis jerovani Sesrulebis piro-
bidan gamomdinareobs. dazRvevis obieqti SeiZleba iyos qoneba
an pirovneba. sadazRvevo SemTxveva ki, `dazRvevis Sesaxeb~ sa-
qarTvelos kanonis me-2 muxlis ̀ k~ qvepunqtis mixedviT, aris mov-
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lena, romlis dadgomisas sadazRvevo xelSekruleba iTvaliswi-
nebs sadazRvevo anazRaurebis gadaxdas.

26. winamdebare saqmeSi dadgenilia, rom saministrosa da sa-
dazRvevo kompanias Soris 2016 wlis 27 ianvars daido saxelmwi-
fo Sesyidvis Sesaxeb xelSekruleba, romlis safuZvelzec, daz-
Rveul iqna saministros TanamSromlebis, maT Soris, g. x-Zis jan-
mrTeloba. aRniSnuli xelSekrulebidan gamomdinare, dazRve-
ulze gaica sadazRvevo polisi; dadgenilia aseve, rom 2016 wlis
02 agvistos klinikam dazRveuls mzRvevelis mier 27.07.2016 wels
gacemuli sagarantio werilis (mimarTva) safuZvelze, gauwia sa-
medicino momsaxureba, romlis Rirebulebac ar anazRaurebula.
amdenad, saxezea zemoaRniSnuli dazRvevis xelSekrulebiT gaT-
valiswinebuli sadazRvevo SemTxveva _ dazRveulis janmrTe-
lobis mdgomareobis gauareseba, romlis mkurnalobis (Catare-
buli operaciis) xarjis anazRaurebasac iTxovs mosarCele gan-
saxilveli sarCeliT. aqedan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mosarCelis moTxovna dazRvevis urTierTobis mom-
wesrigebel normebs unda daefuZnos.

27. kasatori davobs, rom mas ar ekisreba klinikis mier daz-
Rveuli pacientisaTvis gaweuli samedicino momsaxurebis Rire-
bulebis anazRaureba, vinaidan aRniSnuli momsaxurebis gawevis
droisaTvis dazRveulis sadazRvevo polisi gauqmebuli iyo. ka-
satoris mtkicebiT, mzRvevelis mier 27.07.2016w. gacemuli saga-
rantio werilis (mimarTvis) mixedviT, klinikas ekisreboda daz-
Rveulis polisis validurobis Semowmebis valdebuleba, rac mas
ar ganuxorcielebia; miuxedavad klinikasa da sadazRvevo kom-
panias Soris saxelSekrulebo urTierTobis ararsebobisa, dasa-
xelebuli mimarTvis safuZvelze dazRveuli pacientisaTvis
momsaxurebis gaweva klinikis mxridan sagarantio werilis piro-
bebis konkludenturi moqmedebiT miRebas gulisxmobs.

28. sakasacio sasamarTlo ver gaiziarebs kasatoris zemoaR-
niSnul pretenzias da ganmartavs, rom samoqalaqo saproceso ka-
nonmdeblobaSi moqmedebs mtkicebis tvirTis ganawilebis zoga-
di wesi, romlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebebi, romlebzec igi amyarebs Tavis moTxovnebsa da Sesa-
gebels (sssk-is 102-e muxli). mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna, xo-
lo mopasuxem garemoebebi, romlebsac misi Sesagebeli emyareba.
am garemoebebis damtkiceba saqarTvelos samoqalaqo saproceso
kodeqsis 102-e muxlis me-2 nawilis Sesabamisad, SeiZleba mxare-
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Ta (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis
konstataciis masalebiT, werilobiTi Tu nivTieri mtkicebule-
bebiTa da eqspertTa daskvnebiT.

29. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoebaSi
saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtki-
cebis movaleobis dakisreba mxareebze, romlis Sesruleba uz-
runvelyofilia materialur-samarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, romel-
mac es movaleoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmia-
nobis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebis arsebo-
baSi. sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs (ix. susg saqme #as-833-833-2018, 16 noemberi,
2018 weli; #as-867-834-2016, 22 noemberi, 2018 weli).

30. gansaxilvel SemTxvevaSi, mopasuxes misi mtkicebis tvir-
Tis farglebSi ar warudgenia im garemoebis damadasturebeli sak-
marisi mtkicebuleba, rom klinikis mier dazRveulisaTvis same-
dicino momsaxurebis gawevis droisaTvis am ukanasknelis sadaz-
Rvevo polisi gauqmebuli iyo. mxolod mopasuxis axsna-ganmar-
teba am garemoebis damadasturebel sakmaris mtkicebulebas ar
warmoadgens.

31. amasTan, kasatori Tavad adasturebs, rom mas klinikisTvis
ar miuwodebia informacia dazRveulis sadazRvevo polisis ga-
uqmebis Sesaxeb, xolo sakasacio sasamarTlo ver gaiziarebs ka-
satoris miTiTebas, rom klinika Tavad iyo valdebuli pacientis
klinikaSi moTavsebisTanave gamoerkvia am ukanasknelis sadaz-
Rvevo polisis validurobis sakiTxi.

32. aRniSnulTan dakavSirebiT sakasacio sasamarTlo ganmar-
tavs, rom sagarantio werili (mimarTva) warmoadgens dazRvevis
xelSekrulebis safuZvelze, mzRvevelis mier gacemul calmxriv
dokuments (mas xels awers mxolod mzRvevelis uflebamosili
warmomadgeneli), romliTac es ukanaskneli gamoxatavs Tanxmo-
bas dazRveulisaTvis konkretul vadaSi da konkretul samedi-
cino dawesebulebaSi, konkretuli Rirebulebis samedicino mom-
saxurebis (sadazRvevo SemTxvevis) anazRaurebis Taobaze. kli-
nika ar warmoadgens am dokumentis mxares, Sesabamisad, masSi mi-
TiTebul pirobas, rom: ̀ samedicino dawesebuleba valdebulia
dauyovnebliv gaakeTos Setyobineba sadazRvevo kompaniis 24-
saaTian cxel xazze: dazRveulis samedicino dawesebulebaSi mo-
TavsebisTanave, raTa momsaxurebis gawevamde gaarkvios dazRve-
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ulis polisis validuroba~, klinikisTvis savaldebulo xasiaTi
ver eqneba. is garemoeba, rom klinikam aRniSnuli sagarantio we-
rilis (mimarTvis) safuZvelze pacients gauwia samedicino mom-
saxureba, ver ganixileba mis mier konkludenturi moqmedebiT
mimarTvis pirobebze daTanxmebad da sadazRvevo kompaniasTan
pacientis momsaxurebis Taobaze xelSekrulebis dadebad. saqar-
Tvelos samoqalaqo kodeqsis 371-e muxlis pirveli nawilis Sesa-
bamisad, Tu kanonidan, xelSekrulebidan an valdebulebis bune-
bidan ar gamomdinareobs, rom movalem piradad unda Seasrulos
valdebuleba, maSin es valdebuleba SeiZleba Seasrulos mesame
pirmac. mocemul SemTxvevaSi, klinikam dazRveulis mier wardge-
nili da mzRvevelis mier gacemuli mimarTvis safuZvelze, gamo-
xata Tanxmoba, rom dazRveulisaTvis gaweuli samedicino momsa-
xurebis xarjis anazRaurebis valdebuleba mesame pirs, sadaz-
Rvevo kompanias Seesrulebina. amasTan, kasatoris miTiTebiT mxa-
reTa Soris ar yofila raime werilobiTi SeTanxmeba urTierTTa-
namSromlobis Sesaxeb, xolo saqmeSi ar moipoveba raime mtkice-
buleba, romliTac klinikas dazRveulis polisis validurobis
gadamowmebis valdebuleba gaaCnda.

33. garda amisa, sakasacio sasamarTlo yuradRebas miaqcevs
mzRvevelis mier sadazRvevo anazRaurebis gacemaze uaris Tqmis
safuZvlad miTiTebul im garemoebas, rom 2016 wlis ivlisidan
gauqmebuli iyo dazRveulis sadazRvevo polisi da aRniSnavs,
rom aseT SemTxvevaSi safuZvels moklebulia kasatoris mtkice-
ba klinikis mier konkludenturi moqmedebiT mimarTvis pirobe-
bis miRebis Taobaze, vinaidan sadazRvevo polisis gauqmebis Sem-
TxvevaSi, bunebrivia, Zalas dakargavda aRniSnuli polisis sa-
fuZvelze mzRvevelis mier 27.07.2016w. gacemuli mimarTva da,
Sesabamisad, klinikis mier mimarTviT gansazRvruli pirobebis
miReba TavisTavad gamoricxuli iqneboda.

34. sakasacio sasamarTlo damatebiT aRniSnavs, rom kasato-
ris mier miTiTebuli garemoeba imasTan dakavSirebiT, rom sadaz-
Rvevo kompanias yoveldRiurad aTasobiT pacientis mimarT uwevs
mimarTvebis gacema sxvadasxva momsaxurebaze sxvadasxva samedi-
cino dawesebulebebSi, ver Seamsubuqebs mis pasuxismgeblobas _
dazRveulis sadazRvevo polisis gauqmebis SemTxvevaSi, amis Ta-
obaze acnobos samedicino dawesebulebas da am pasuxismgeblo-
bas samedicino dawesebulebaze ver gadaitans. aRniSnuli infor-
maciis samedicino dawesebulebisaTvis miuwodebloba warmoad-
gens sadazRvevo kompaniis risks _ aanazRauros aravaliduri po-
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lisis farglebSi gaweuli samedicino momsaxureba.
35. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo

iziarebs saapelacio sasamarTlos msjelobas, rom sagarantio we-
rilis arsebobis pirobebSi, klinikas ar gaaCnda sadazRvevo po-
lisis validurobis gadamowmebis valdebuleba; aRniSnuli Ta-
vad sadazRvevo kompaniis valdebulebas warmoadgenda, romelic,
sadavo ar aris, rom mas ar Seusrulebia. man mxolod saangariS-
sworebo dokumentaciis wardgenis Semdgom acnoba klinikas aR-
niSnulis Taobaze. Sesabamisad, sakasacio sasamarTlo Tvlis, rom
klinikas ar hqonda pacientisaTvis samedicino momsaxurebis ga-
wevaze uaris Tqmis safuZveli.

36. saqarTvelos samoqalaqo kodeqsis 8431-e muxlis Tanaxmad,
janmrTelobis dazRvevis xelSekrulebiT mzRveveli valdebu-
lia aanazRauros dazRveuli piris janmrTelobis mdgomareobis
gauaresebasTan an janmrTelobis dazianebasTan dakavSirebuli
mkurnalobis da am xelSekrulebiT SeTanxmebuli sxva samedici-
no momsaxurebis xarjebi amave xelSekrulebiT dadgenili wesi-
Ta da pirobebiT. janmrTelobis dazRvevis xelSekruleba SeiZ-
leba dados damzRvevma dazRveuli piris sasargeblod.

37. aRniSnuli samarTlebrivi normidan gamomdinare, mosar-
Cele uflebamosilia mzRvevels mosTxovos pacientis mkurna-
lobis xarjebi, es ukanaskneli ki, Tavis mxriv, valdebulia daz-
Rvevis xelSekrulebis pirobebisa da mis mier winaswar gacemuli
Tanxmobis Sesabamisad, aanazRauros mosarCelis mier gaweuli
xarjebi.

38. mocemul SemTxvevaSi, dadgenilia, rom mosarCele samedi-
cino dawesebulebam mzRvevelis mier 27.07.2016w. gacemuli
#1310816 sagarantio werilis (mimarTvis) safuZvelze, dazRve-
uls gauwia 5 390 laris Rirebulebis samedicino momsaxureba, ro-
melic ar anazRaurebula; dadgenilia aseve, rom dazRveuls sa-
medicino momsaxureba gaewia sagarantio werilis moqmedebis va-
daSi da sadazRvevo polisiT gansazRvruli dazRvevis period-
Si. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom sadazRvevo
kompania valdebulia klinikas aunazRauros dazRveulis mimarT
gaweuli samedicino momsaxurebis Rirebuleba.

39. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
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leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

40. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
ganCineba arsebiTad sworia, rac misi ZalaSi datovebisa da saka-
sacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

41. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. imave
muxlis me-2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas.

42. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar dakma-
yofilda, ar arsebobs kasatoris mier gaRebuli xarjis mxareTa
Soris ganawilebis winapirobebi. Sesabamisad, aRniSnuli xarji un-
da darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss ̀ s.k.i.e-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 11 dekembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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5. sabanko momsaxureba

sabanko kreditis xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-558-2021 26 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2020 wlis 23 seqtembris ga-

dawyvetilebiT ̀ p. b-is~ (SemdegSi: mosarCele, banki, gamsesxebe-
li, pirveli apelanti an kasatori) sarCeli Sps ̀ m-o~-s (SemdegSi:
mopasuxe, Sps, klienti, msesxebeli an meore apelanti) winaaR-
mdeg nawilobriv dakmayofilda da, bankis sasargeblod, mopasu-
xes 3000 laris gadaxda daekisra: sasarCelo moTxovna mopasuxi-
saTvis 7000 laris dakisrebis nawilSi ar dakmayofilda.

2. sarCelis faqtobrivi safuZvlebi
2.1. mosarCelis miTiTebiT, 2017 wlis 14 seqtembers, banksa da

mopasuxe Sps-s Soris gaformda SeTanxmeba, romlis mixedviTac
Sps-m bankis winaSe ikisra valdebuleba, ipoTekiT daetvirTa eq-
vsi uZravi qoneba da sesxis damtkicebidan 1 Tvis ganmavlobaSi
damtkicebuli 600 000 laris sesxis limitidan aeTvisebina 500
000 lari Semdegi pirobebiT: sesxis procenti-10%, sesxis gace-
mis sakomisios procenti 0,5% da sesxis vada-120 Tve;

2.2. sesxTan dakavSirebiT Sps-m banks agvistoSi mimarTa, ris
Semdegac bankma daiwyo am sesxze muSaoba; gaesaubra klients, mi-
si pirobebi Seamowma da a.S. yovelive amas dasWirda didi dro da
mxolod 2017 wlis 20 seqtembrisaTvis moxda bankis mxridan ses-
xis damtkiceba. amis Semdeg, mopasuxe Sps-m valdebuleba nawi-
lobriv Seasrula, 2017 wlis 26 seqtembers, bankis sasargeblod,
ipoTekis xelSekrulebebiT eqvsi uZravi qoneba datvirTa, xolo
Semdeg SeTanxmebiT gaTvaliswinebul 1-Tvian vadaSi sesxis xel-
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Sekrulebas klientma xeli ar moawera da arc sesxis Tanxa aiTvi-
sa;

2.3. xelSekrulebiT gansazRvruli 1-Tviani vadis uSedegod
gasvlis Semdeg, bankma klients gaugzavna gafrTxilebis xelwe-
rili pirgasamtexlos gadaxdasTan dakavSirebiT, Tumca klien-
tma uaryo misi mxridan valdebulebis darRveva im mizeziT, rom
TiTqos banks ar daumtkicebia misTvis sesxi, ris gamo arc sesxis
xelSekruleba gaformda. mosarCelis mtkicebiT, aRniSnuli ar
Seesabameba simarTles, vinaidan bankis biznes- komitetma 2017
wlis 20 da 26 seqtembers miiRo Sesabamisi gadawyvetileba, rom
gaeca sesxi, rac klientisaTvis (mopasuxisaTvis) cnobili iyo.

3. mopasuxis Sesagebeli
3.1. mopasuxem werilobiT wardgenili SesagebliT sarCeli ar

cno da ganmarta, rom man, marTalia, bankSi gadaagzavna misi saq-
mianobis amsaxveli finansuri monacemebi da surda sesxiT sar-
gebloba, Tumca misTvis ucnobi iyo sesxis damtkicebis Taobaze.
aseTi informacia banks ar ucnobebia klientisaTvis da es faqti
mxolod sarCelisa da TandarTuli masalebis miRebis Semdeg gax-
da misTvis cnobili. miuxedavad amisa, sesxis realurad damtki-
ceba eWvs iwvevs, radgan organizaciis finansuri angariSis Ses-
wavla/analizi xangrZlivi da Sromatevadi procesia da Tuki mox-
deboda sesxis damtkiceba, aseT SemTxvevaSi banki dauyovnebliv
acnobebda klients da moiTxovda xelSekrulebis gaformebas,
rasac am SemTxvevaSi adgili ar hqonia;

3.2. mxareTa Soris 2017 wlis 14 seqtembers gaformebuli Se-
Tanxmeba warmoadgenda sesxis gacemis winapirobas da iTvaliswi-
nebda klientis sakuTrebaSi arsebuli uZravi qonebebis ipoTe-
kiT datvirTvas. klientis araerTi sityvieri mimarTvis miuxe-
davad, SeTanxmebul vadaSi bankma sesxi ar daumtkica, Semdeg ki,
2017 wlis 17 oqtombers acnoba sesxis damtkicebis Taobaze da im
mizeziT, rom TiTqosda klientis mier ar moxda Tanxis aTviseba,
mopasuxe valdebuli iyo, gadaexada pirgasamtexlo. mopasuxem
banks moTxovnidan umokles vadaSi miawoda yvela informacia mi-
si saqmianobis Sesaxeb, aseve _ partniorTa krebis oqmi sesxis aRe-
bisa da qonebis ipoTekiT datvirTvis Taobaze, Tumca bankma ga-
urkveveli mizezis gamo ar daumtkica sesxi da verc mizezi dau-
saxela. aseT mocemulobaSi Sps-sTvis mniSvneloba dakarga kon-
kretulma sabanko SeTavazebam da iZulebuli gaxda, sxva bankis
momsaxurebiT esargebla;

3.3. mopasuxe Sps-s sesxis xelSekrulebis gaformebaze uari
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ar ganucxadebia, misi damtkicebis gadawyvetilebis Sesaxeb banks
klientisaTvis ar ucnobebia da xelSekrulebis gaformebisaT-
vis arc bankSi gamocxadeba mouTxovia, rogorc amas mosarCele
acxadebs.

3.4. bankma sasamarTlos ver warudgina mtkicebuleba, rom sesxi
daTqmul vadaSi daamtkica, xelSekrulebis gaformebisaTvis mi-
marTa klients da am ukanasknelma uari ganucxada sesxis xelSek-
rulebis gaformebaze. aqedan gamomdinare, ar arsebobs klien-
tisaTvis (mopasuxisaTvis) saxelSekrulebo valdebulebis Seus-
ruleblobis gamo pirgasamtexlos dakisrebis safuZveli.

4. pirveli instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da samarTlebrivi Sefaseba

4.1. banksa (warmodgenili quTaisis filialis mmarTvelis d. d-
Zis mier) da Sps-s Soris 2017 wlis 14 seqtembers, gaformda `Se-
Tanxmeba~, rogorc banksa da msesxebels Soris Semdegze: bankis
mier 600 000 (eqvsasi aTasi) laris odenobiT sesxis damtkicebis
SemTxvevaSi (wliuri saprocento ganakveTi _ 10% /refinansire-
bis ganakveTze mibmuli saprocento ganakveTi/; sesxis gacemis
sakomisio _ 0,5%, sesxis maqsimaluri vada _ 120 Tve) klientma
ganacxada Tanxmoba da aiRo valdebuleba, am SeTanxmebis gafor-
mebidan ara ugvianes 1 TveSi aeTvisebina sesxidan minimum 500 000
(xuTasi aTasi) lari da, sesxis uzrunvelyofis mizniT, bankis sa-
sargeblod, ipoTekiT daetvirTva 6 uZravi qoneba, xolo am Se-
TanxmebiT gansazRvruli pirobebis Seusruleblobis SemTxve-
vaSi, is valdebulebas Rebulobda, bankisaTvis gadaexada pirga-
samtexlo 10 000 (aTi aTasi) laris odenobiT;

4.2. bankis sakredito limitis damtkicebis komitetis mier
20.09.17w. miRebuli iqna gadawyvetileba klientisaTvis (mopasu-
xisaTvis) sesxis limitis damtkicebis Taobaze, xolo biznes ko-
mitetis #2069 gadawyvetilebiT, Sps-s daumtkicda sesxi;

4.3. Sps-s partniorTa krebaze, romelic 2017 wlis 27 seqtem-
bers gaimarTa, miRebulia gadawyvetileba sazogadoebis saWiro-
ebisaTvis sesxis _ 500 000 laris aRebis Taobaze mosarCele ban-
kidan, risTvisac unda gaformebuliyo generaluri sakredito
xelSekruleba da sazogadoebas esargebla yvela saxis sabanko
produqtiT. amasTan, sesxis uzrunvelsayofad ipoTekis/girav-
nobis uflebiT datvirTuliyo sazogadoebis sakuTrebaSi arse-
buli uZrav/moZravi qoneba aseve, momavalSi SeZenili nebismieri
uZrav/moZravi qoneba;

4.4. banksa da mopasuxe Sps-s Soris 2017 wlis bolomde gasa-
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formebeli generaluri xelSekrulebiTa da mis safuZvelze ga-
formebuli xelSekrulebebiT gaTvaliswinebuli msesxeblis
valdebulebebis Sesrulebis uzrunvelsayofad, 2017 wlis 26
seqtembris xelSekrulebebiT, ipoTekiT daitvirTa msesxeblis
(mopasuxis) sakuTrebaSi arsebuli 6 uZravi nivTi mdebare:

1. q. quTaisi, ... (yofili ... Sesaxvevi #16). s/k #...;
2. q. quTaisi, ..., s/k #...;
3. q. quTaisi, ..., s/k #...;
4. q. quTaisi, ...; s/k #...;
5. q. quTaisi, ...; s/k #...;
6. wyaltubo, sofeli ...), s/k # ...
4.5. ipoTekis sagnis-uZravi qonebebis Sefasebis mizniT, banks

xelSekruleba aqvs gaformebuli Sps ̀ e-Tan~, romliTac gansaz-
Rvrulia momsaxurebis Rirebuleba da anazRaurebis pirobebi,
kerZod, adgilze inspeqtirebiT TiToeuli uZrav/moZravi qone-
bis SefasebisaTvis _ 100 lari dRg-is CaTvliT, xolo adgilze
inspeqtirebis gareSe, TiToeuli uZrav/moZravi qonebis Sefase-
bisaTvis _ 70 lari dRg-is CaTvliT. xelSekrulebis Sesabamisad
moxda ipoTekiT datvirTuli eqvsi qonebis Sefaseba;

4.6. bankma 28.09.2017w. weriliT ss ̀ T. b-s~ acnoba, rom mopasuxe
Sps-s daumtkicda sesxi, romliTac gaTvaliswinebulia ss ̀ T. b-
Si~ mopasuxis mimdinare davalianebis refinansireba, raTa kom-
paniis davalianebis dafarva srulad momxdariyo;

4.7. bankma 17.10.2017 wels gafrTxilebis werili gaugzavna kli-
ents da acnoba, rom msesxebeli valdebuli iyo, ara ugvianes 2017
wlis 14 oqtombrisa, sakredito limitidan, romlis uzrunvel-
sayofad, misive TanxmobiT uZravi qonebebi ipoTekiT daitvir-
Ta, minimum 500 000 lari aeTvisebina da vinaidan, klientis mier
valdebulebis Sesruleba ar moxda, SeTanxmebisamebr, mas, ban-
kisTvis pirgasamtexlo _ 10000 lari unda gadaexada;

4.8. bankis 17.10.2017w. gafrTxilebis pasuxad klientma
24.10.2017w. #7/17 weriliT acnoba, rom mas ar SeeZlo 1 Tvis vada-
Si aeTvisebina 600 000 lari, radgan TanxasTan wvdoma ar gaaCnda,
ris gamoc am SeTanxmebam maTTvis interesi dakarga da isargebla
sxva sakredito organizaciis daxmarebiT. Sesabamisad, bankis
moTxovna usafuZvlo iyo da moiTxova samarTlebrivi SezRud-
visagan ipoTekiT datvirTuli qonebebis gaTavisufleba.

4.9. pirveli instanciis sasamarTlos sxdomaze mowmis saxiT
dakiTxulma d. i-Zem ganmarta, rom 2005 wlidan muSaobs mosarCe-
le bankSi sxvadasxva poziciaze. mopasuxe Sps-m banks sesxis ga-
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cemis Taobaze mimarTa da mxareebs Soris gaformda memorandu-
mi. klientze informaciis moZiebas da finansuri analizis gake-
Tebas 7-10 dRe sWirdeba. banks yvela monacemis dakoreqtirebi-
saTvis erTi Tve dasWirda, ris Semdegac ipoTekiT daitvirTa
msesxebeli Sps-s qonebebi, damtkicda sesxis limiti da sesxic,
rac klients sityvierad ecnoba da meiliT gaegzavna kidec do-
kumentebi. aseve, bankma klients gaatana werili ss ̀ T. b-isTvis~,
Tumca misgan pasuxi ar miuRiaT. amis Semdeg mopasuxe mxare aRar
misula gamsesxebel bankSi xelSekrulebaze xelmosawerad, rad-
gan mopasuxem sesxi aiRo ss ̀ T. b-idan~;

4.10. mowmem ganmarta, rom banks gansxvavebuli midgoma aqvs
fizikur da iuridiul pirebTan mimarTebiT. biznes subieqtTan
dakavSirebiT informaciis moZiebisaTvis maqsimaluri vadaa 1 Tve.
amitom, rodesac banki xarjavs Tavis dros, resurss biznes subi-
eqtze, gaswevs xarjs da sapasuxod veraviTar sargebels ver
iRebs, is uflebamosilia klients mosTxovos pirgasamtexlo, miT
ufro, rodesac, mocemul SemTxvevaSi, mxareebs Soris amasTan
dakavSirebiT arsebobs SeTanxmeba.

4.11. pirveli instanciis sasamarTlom saqmeze dadgenili faq-
tobrivi garemoebebis samarTlebrivi Sefasebisas, miuTiTa sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 317-e ̀ 1. valde-
bulebis warmoSobisaTvis aucilebelia monawileTa Soris xel-
Sekruleba, garda im SemTxvevebisa, roca valdebuleba warmoi-
Soba zianis miyenebis (deliqtis), usafuZvlo gamdidrebis an ka-
noniT gaTvaliswinebuli sxva safuZvlebidan. 2. 316-e muxliT gaT-
valiswinebuli movaleobebiT valdebuleba SeiZleba xelSekru-
lebis momzadebis safuZvelzec warmoiSvas. 3. molaparakebis mo-
nawiles SeuZlia meore monawiles mosTxovos im xarjebis anaz-
Raureba, romlebic man gaswia xelSekrulebis dasadebad, magram
es xelSekruleba meore monawilis braleuli moqmedebis Sede-
gad ar dadebula~, 361.2 ̀ valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas~, 628-e ̀ ses-
xis Sepirebisas dampirebels SeuZlia uari Tqvas sesxis micema-
ze, Tu meore mxaris qonebrivi mdgomareoba imdenad gauaresda,
rom SeiZleba safrTxe Seeqmnas valis dabrunebas. sesxis Sepire-
ba unda gaformdes werilobiT~, 408.1 ̀ im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~, 411-e ̀ ziani unda anazRaurdes ara mxolod faq-
tobrivad damdgari qonebrivi danaklisisTvis, aramed miuRebe-
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li SemosavlisTvisac. miuReblad iTvleba Semosavali, romelic
ar miuRia pirs da romelsac igi miiRebda, valdebuleba jerov-
nad rom Sesrulebuliyo~, 417-e ̀ pirgasamtexlo _ mxareTa SeTan-
xmebiT gansazRvruli fuladi Tanxa _ movalem unda gadaixados
valdebulebis Seusruleblobis an arajerovnad SesrulebisaT-
vis~, 418-e ̀ xelSekrulebis mxareebs SeuZliaT Tavisuflad gan-
sazRvron pirgasamtexlo, romelic SeiZleba aRematebodes Se-
saZlo zians, garda am kodeqsis 625-e muxlis me-8 nawiliT gaTva-
liswinebuli SemTxvevebisa~ muxlebze da ganmarta. gansaxilvel
SemTxvevaSi dadgenilia, rom banksa da klients Soris werilobi-
Ti SeTanxmeba Sedga sesxis gacemis SepirebiT da amisaTvis Sesa-
bamisi pirobebis dacvis valdebulebiT (ssk-is 628-e muxli). ses-
xis Sepireba, Tavisi samarTlebrivi bunebiT, sesxis xelSekru-
lebis winare xelSekrulebas warmoadgens, rac imas niSnavs, rom
sesxis dapirebis xelSekrulebiT momavalSi sesxis xelSekrule-
bis dadebis valdebuleba warmoiSoba da msesxebeli uflebamo-
silia, moiTxovos misTvis sesxis gadacema;

4.12. gansaxilvel SemTxvevaSi irkveva, rom bankma Seiswavla
klientis (msesxeblis) finansuri mdgomareoba, Seafasa misi uZ-
ravi qonebebi, gaaforma masTan ipoTekis xelSekrulebebi, daum-
tkica sesxi SeTanxmebuli odenobiT, xolo mopasuxes sesxi ar
auTvisebia da arc sesxis xelSekruleba gauformebia. amdenad,
dasturdeba, rom klientma daarRvia mxareTa Soris arsebuli Se-
Tanxmeba da Tavisi marTlsawinaaRmdego qmedebiT banks ziani mi-
ayena. swored, am valdebulebis darRvevis gamo, mosarCele pir-
gasamtexlos saxiT mopasuxisaTvis 10000 laris gadaxdis dakis-
rebas iTxovs;

4.13. quTaisis saqalaqo sasamarTlom ssk-is 417-e-418-e mux-
lebze (normaTa definicia ix. 4.11 qvepunqtSi) dayrdnobiT pir-
gasamtexlos ormag funqciaze imsjela, rac, erTi mxriv, valde-
bulebis jerovani Sesrulebis uzrunvelsayofad mis prevenci-
ul datvirTvaSi gamoixateba, anu pirgasamtexlos dakisrebis ris-
ki fsiqologiurad zemoqmedebs valdebul pirze da aiZulebs,
valdebuleba jerovnad Seasrulos, xolo, meore mxriv, gancdi-
li zianis martivad da swrafad anazRaureba miiRweva. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxvevaSi,
sanqciad qceuli pirgasamtexlo valdebul pirs upirobod ekis-
reba, miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad. pirgasamtexlos odenobis gansazRvrisas, yurad-
Reba eqceva ramdenime garemoebas, maT Soris: a) pirgasamtexlos,
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rogorc sanqciis xasiaTis mqone instrumentis funqcias, Tavi-
dan aicilos damatebiT valdebulebis damrRvevi moqmedebebi;
b) darRvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi piris
braleulobis xarisxs; d) pirgasamtexlos funqcias, moicvas Ta-
vis TavSi zianis anazRaureba (ix. susg #as-816-767-2015,
19.11.2015w.). pirgasamtexlo prevenciuli da minimaluri zianis
anazRaurebis funqcias atarebs, Sesabamisad pirgasamtexlo, ro-
melic gadaaWarbebs am odenobas, Seusabamod maRali pirgasamtex-
los statuss iZens, magram misi odenobis gansazRvrisas sasamar-
Tlom mxedvelobaSi unda miiRos, Tu rogoria Sesrulebis Rire-
bulebis, misi Seusruleblobisa da arajerovani SesrulebiT ga-
mowveuli zianis Tanafardoba pirgasamtexlos odenobasTan; pir-
gasamtexlos mizania kreditoris darRveuli uflebis aRdgena
da ara gamdidreba, Sesabamisad, pirgasamtexlo yovel konkre-
tul SemTxvevaSi valdebulebis darRvevis Tanazomieri da go-
nivruli unda iyos.

4.14. pirveli instanciis sasamarTlos gansjiT, vinaidan mopa-
suxem Tavisi umoqmedobiT daarRvia SeTanxmebiT nakisri valde-
buleba, mosarCeles gaawevina xarjebi sesxis dasamtkiceblad,
misi finansuri mdgomareobisa da qonebis Sefasebebis Sesaswav-
lad, Semdeg ki ar aiTvisa damtkicebuli sesxi da ar gaaforma
sesxis xelSekruleba, is valdebulia gadaixados pirgasamtex-
lo. pirgasamtexlos samarTlebriv bunebasTan dakavSirebiT ze-
moT ganviTarebuli msjelobidan gamomdinare, sasamarTlom mi-
zanSewonilad miiCnia, pirgasamtexlos odenobis gansazRvrisas
ssk-is kodeqsis 420-e muxlis gamoyeneba da moTxovnili pirga-
samtexlos gonivrul odenobamde Semcireba, rac sarCelis nawi-
lobriv dakmayofilebiT, mosarCelis sasargeblod, mopasuxisaT-
vis 3000 laris dakisrebiT gamoixata.

5. mxareTa saapelacio saCivrebi
5.1. pirveli instanciis sasamarTlos gadawyvetileba saapela-

cio wesiT gaasaCivres mxareebma, pirvelma apelantma (bankma) mo-
iTxova sarCelis daukmayofilebel nawilSi axali gadawyvetile-
bis miRebiT sarCelis srulad dakmayofileba, xolo meore ape-
lantma (mopasuxem) moiTxova mosarCelis sasargeblod dakmayo-
filebul nawilSi pirveli instanciis sasamarTlos gadawyveti-
lebis gauqmeba da sarCelis uaryofa.

6. saapelacio sasamarTlos gadawyvetileba da daskvnebi
6.1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2021 wlis 21 martis gadawyvetilebiT pirveli apelantis
(bankis) saapelacio saCivari ar dakmayofilda, xolo meore ape-
lantis (klientis) saapelacio saCivari dakmayofilda, gauqmda
pirveli instanciis sasamarTlos gadawyvetileba da, axali ga-
dawyvetilebis miRebiT, mosarCeles (banks) uari eTqva sarCelis
dakmayofilebaze.

6.2. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi (ix. 4.1-4.10
qvepunqtebi) da damatebiT daadgina:

6.2.1. banksa (warmodgenili quTaisis filialis mmarTvelis d.
d-Zis mier) da Sps-s Soris 2017 wlis 14 seqtembers gaformebul
SeTanxmebaSi sesxis gacemis pirobebi iqna gaTvaliswinebuli. ̀ ses-
xis damtkicebis SemTxvevisaTvis~ aseve dafiqsirebulia, rom ses-
xis gacemis winapirobas warmoadgens winamdebare SeTanxmebis ga-
formeba. bankis bizneskomitetis 2017 wlis 26 seqtembris #2069
gadawyvetilebiT dadginda ̀ gaformdes generaluri sakredito
xelSekruleba klientze Semdegi monacemebiT: Tanxa 500 000 do-
lari, vada 360 Tve, maqsimaluri wliuri saporcento ganakveTi
36,00%. amave gadawyvetilebaSi aRniSnulia, rom sesxis uzrun-
velsayofad meore rigis ipoTekiT itvirTeba 6 uZravi qoneba;

6.2.2. banksa da klients Soris 2017 wlis 26 seqtembris ipoTe-
kis xelSekrulebebSi dafiqsirebulia, rom 2017 wlis bolomde
gasaformebeli generaluri xelSekrulebiTa da mis safuZvelze
gaformebuli xelSekrulebebiT gaTvaliswinebuli msesxeblis
valdebulebebis Sesrulebis uzrunvelsayofad, 2017 wlis 26
seqtembersve ipoTekiT itvirTeba uZravi nivTebi.

6.3. dadgenili faqtobrivi garemoebebis safuZvelze, gansa-
xilvel SemTxvevaSi saapelacio sasamarTlom misi msjelobis sa-
ganze miuTiTa da Semdegi sakiTxebi gamohyo:

6.3.1. banksa da klients Soris 2017 wlis 14 seqtembers gafor-
mebul SeTanxmebaSi dafiqsirebuli nebis ganmarteba, romliTac
klientma (mopasuxem, meore apelantma) Tanxmoba ganacxada da
valdebuleba aiRo, am SeTanxmebis gaformebidan ara ugvianes 1
Tvis vadaSi aeTvisebina sesxis Tanxidan minimum 500 000 lari, anu,
realurad ra valdebuleba ikisra samomavlo movalem, 2017 wlis
14 setembridan 1 Tvis vadaSi aeTvisebina sesxis Tanxidan mini-
mum 500 000 lari, Tu sakredito xelSekrulebis gaformebidan 1
Tvis vadaSi;

6.3.2. sabanko dawesebulebam acnoba Tu ara sesxis limitis dam-
tkicebisa da sesxis xelSekrulebis gaformebis mizniT bankSi ga-



162

mocxadebis Taobaze klients;
6.3.3. daarRvia Tu ara mopasuxem (bankis klientma) 2017 wlis 14

seqtembris xelSekrulebiT (`SeTanxmebiT~) aRebuli valdebu-
leba.

6.4. mocemuli davis gadawyvetisaTvis saapelacio sasamar-
Tlom mxareTa Soris xelmoweril 2017 wlis 14 seqtembris SeTan-
xmebaze miuTiTa, romelic, Tavisi SinaarsiT, sesxis gaformeba-
ze winare xelSekrulebas warmoadgens, vinaidan ̀ SeTanxmebis~ mi-
xedviT sesxis odenoba, saprocento sargebeli da sxva pirobebi
ganisazRvreboda, mxolod sesxis damtkicebis SemTxvevaSi. sxva
sadavo sakiTxebis SefasebisaTvis mniSvnelovania saqarTvelos
samoqalaqo saproceso kanonmdeblobaSi moqmedi mtkicebis stan-
dartis safuZvelze im garemoebebis sarwmunod da saTanado mtki-
cebulebebiT dadastureba, romlebzec mxareebi Tavis pozicias
afuZneben, vinaidan sssk-is 102-e muxlis pirveli nawilis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zec igi amyarebs Tavis moTxovnebsa da Sesagebels, xolo amave
kodeqsis 103-e muxlis pirveli nawilis mixedviT, mtkicebule-
bebs sasamarTlos warudgenen mxareebi. amdenad, darRveuli uf-
lebis dacva mxares konkretul faqtebze dayrdnobiT SeuZlia.
am faqtebis miTiTeba misi movaleobaa, xolo faqtebis damtkice-
bis tvirTi mimTiTebel mxares ekisreba.

6.5. saapelacio sasamarTlom ganmarta, rom mtkicebis tvir-
Tis mxareTa Soris sworad gadanawilebas, ara marto saproceso-
samarTlebrivi, aramed arsebiTi materialur-samarTlebrivi
mniSvnelobac gaaCnia, vinaidan mxaris mier am movaleobis Seus-
ruleblobas an arajerovnad ganxorcielebas Sedegad mohyveba
amave mxarisaTvis uaryofiTi, araxelsayreli Sedegi (ix. susg #as-
233-221-2017, 11.05.2017w.). sssk-is 105-e muxlis Tanaxmad, sasamar-
TlosaTvis araviTar mtkicebulebas ara aqvs winaswar dadgeni-
li Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis
Sesaxeb. mtkicebulebis gamokvleva, upirvelesad, gulisxmobs
misi Sinaarsis srulyofil Seswavla-analizs, xolo Semdeg misi
iuridiuli Zalis (damajereblobis, sarwmunoobis) Semowmebas.

6.6. ssk-is 52-e muxlis Sesabamisad, ̀ nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad da ara,
martooden, gamoTqmis sityvasityviTi azridan~. am normis Ta-
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naxmad, saapelacio saCivriT sadavod gamxdar 14.09.2017w. SeTan-
xmebaSi mxareTa mier gamoxatuli nebac gonivruli gansjis Sede-
gad unda dadgindes. kerZod, ra neba gamoavlina klientma (Sps-
am), rodesac Tanxmoba ganacxada da valdebuleba aiRo, `am Se-
Tanxmebis gaformebidan araugvianes 1 Tvis vadaSi~ aeTvisebina
sesxis Tanxidan minimum 500000 lari, anu, realurad ra valdebu-
leba ikisra samomavlo movalem, 2017 wlis 14 setembridan 1 Tvis
vadaSi aeTvisebina sesxis Tanxidan minimum 500000 lari, Tu sak-
redito xelSekrulebis gaformebidan 1 Tvis vadaSi;

6.6.1. saapelacio sasamarTlom ganmarta, rom sesxi realuri
xelSekrulebaa, misi dadebulad cnobisaTvis aucilebelia mses-
xebelze sesxis gadacema. mxareTa Soris dadebuli 2017 wlis 14
setembris winare xelSekrulebiT _ `SeTanxmebiT~, aseve bankis
bizneskomitetis 2017 wlis 26 seqtembris #2069 gadawyvetile-
biTa da 2017 wlis 26 seqtembris ipoTekis xelSekrulebebis Sina-
arsiT dgindeba, rom sesxis xelSekruleba werilobiT unda ga-
formebuliyo. amdenad, sesxis xelSekrulebis gaformebamde mo-
vale ver miiRebda Tanxas, rac imis dasturia, rom 14.09.2017w. ̀ Se-
TanxmebaSi~ klientis mier dafiqsirebuli neba (valdebuleba) _
ara ugvianes 1 Tvis vadaSi aeTvisebina sesxis Tanxidan minimum
500 000 lari, Sps-s unda moexdina uSualod, sesxis xelSekrule-
bis gaformebis Semdeg da ara winare xelSekrulebis e.w. ̀ SeTan-
xmebis~ gaformebidan erT TveSi. Sesabamisad, am sadavo sakiTxze
meore apelantis pozicia dasabuTebulad miiCnia saapelacio sa-
samarTlom.

6.7. saapelacio sasamarTlos gansjiT, mocemuli davis gadaw-
yvetisaTvis aucilebelia dadgindes faqti, acnoba Tu ara ban-
kma (pirvelma apelantma) sesxis limitis damtkicebisa da sesxis
xelSekrulebis gaformebis mizniT sabanko dawesebulebaSi ga-
mocxadebis Taobaze klients (mopasuxes);

6.7.1. saapelacio sasamarTlos SefasebiT, am sakiTxze mosar-
Celem ver daZlia misi mtkicebis tvirTi. saqmeze warmodgenili
bizneskomitetis 2017 wlis 26 seqtembris #2069 gadawyvetile-
biT irkveva, rom bankma daadgina klientze mxolod samomavlod
gasacemi sesxis limiti, Tumca, am gadawyvetilebis Taobaze da
misi aRsrulebis mizniT mopasuxisaTvis raime saxis Setyobine-
bis gagzavna saqmeSi arc erTi mtkicebulebiT ar dasturdeba;

6.7.2. am sadavo sakiTxTan mimarTebiT mosarCelis (bankis) ax-
sna- ganmartebasTan, rogorc mtkicebulebasTan, dakavSirebiT
sasamarTlom ganmarta, rom erT-erTi mxaris axsna-ganmarteba,
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Tu mas mowinaaRmdege mxare ar eTanxmeba, mxolod im SemTxvevaSi
SeiZleba CaiTvalos sadavo samarTlebrivi urTierTobis arse-
bobisa da saqmisaTvis mniSvnelobis mqone faqtobriv garemoeba-
Ta damadasturebel mtkicebulebad, Tu igi dasturdeba saqmeSi
arsebuli sxva mtkicebulebebis yovelmxrivi, sruli da obieq-
turi ganxilvis Sedegad. winaaRmdeg SemTxvevaSi, sadavo urTi-
erTobis an saqmisaTvis mniSvnelobis mqone faqtobriv garemoe-
baTa damadasturebel utyuar mtkicebulebad mxaris mier mice-
muli nebismieri axsna-ganmartebis miCneva ewinaaRmdegeba sssk-
is 105-e muxliT dadgenil principebs; amdenad, pirveli apelan-
tis (mosarCelis) mtkiceba, rom klients ecnoba sesxis damtki-
cebis, xelSekrulebis gaformebis mizniT sabanko dawesebule-
baSi gamocxadebis Taobaze, Tumca mopasuxem 14.09.2017w ̀ SeTan-
xmeba~ daarRvia, ar gaaforma sesxis xelSekruleba, ar aiTvisa
misTvis damtkicebuli limitis farglebSi minimum 500 000 laris
odenobiT sesxi, rac valdebulebis darRvevaa, ar gaiziara saa-
pelacio sasamarTlom;

6.7.3. saapelacio sasamarTlom ssk-is 316.1, 317-e muxlis 1-el
da me-2 nawilebze, 417-e muxlze (normaTa definicia ix. 4.11 qve-
punqtSi) da 394.1 muxlze `movalis mier valdebulebis darRve-
visas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba. es wesi ar moqmedebs maSin, roca movales ar ekisre-
ba pasuxismgebloba valdebulebis darRvevisaTvis~ miuTiTa da
daaskvna, rom gansaxilvel SemTxvevaSi gamokveTili ar aris mo-
pasuxis (meore apelantis) mxridan valdebulebis darRvevis faq-
ti, rac gamoricxavs, rogorc SeTanxmebuli 10 000 laris odeno-
biT bankis sasargeblod misTvis pirgasamtexlos dakisrebas, aseve
_ zianis anazRaurebas.

7. sakasacio samarTalwarmoebis etapi
7.1. bankma sakasacio wesiT gaasaCivra quTaisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2021 wlis 31 martis ga-
dawyvetileba, misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis srulad dakmayofileba, anu mopasuxisaTvis 10 000 (aTi
aTasi) laris dakisreba moiTxova Semdeg sakasacio pretenzieb-
ze dayrdnobiT:

7.1.1. saapelacio sasamarTlom samarTlebrivad arasworad Se-
afasa mxareTa Soris dadebuli xelSekruleba, romelic ar aris
sesxis winare xelSekruleba; ar gaiTvaliswina movlenebis logi-
kuri bma, rac iribad, Tumca, aSkarad miuTiTebs mowinaaRmdege
mxaris informirebulobaze, rodesac man sawarmos partniorTa
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krebaze miiRo gadawyvetileba da ipoTekiT datvirTa eqvsi uZ-
ravi qoneba; rodesac man kreditoris werili waiRo ss ̀ T. b-Si~;
`gonieri personis standartiT~ (reasonable person/man standard) gan-
sjis gziT, cxadia, rom mopasuxe moqmedebda, rogorc informi-
rebuli mxare da icoda, rom mas daumtkicda sesxi konkretuli
pirobebiT, winaaRmdeg SemTxvevaSi, eqvsi uZravi qonebis ipoTe-
kiT datvirTva im pirobebSi, rodesac gaurkvevelia samomavlod
daumtkicdeba Tu ara pirs sesxi, ar moxdeboda;

7.1.2. mopasuxe iuridiuli piria, romelsac bankebTan urTier-
Tobis mravalwliani gamocdileba aqvs; sesxis aRebamde, msesxe-
beli, rogorc wesi, araerT sakredito dawesebulebaSi ecnoba pi-
robebs. yvela bankis sasargeblod, sadac SesaZloa rom sesxi ai-
Ros pirma, Tu qonebis ipoTekiT datvirTva mouwia msesxebels,
es ararealuri iqneboda. aseve, banki xelmZRvanelobs ̀ finansu-
ri organizaciebis mier momsaxurebis gawevisas momxmarebelTa
uflebebis dacvis wesis damtkicebis Sesaxeb~ saqarTvelos erov-
nuli bankis prezidentis #151/04 brZanebiT (konkretulad 2017
wlis redaqcia igulisxmeba) da masTan winaaRmdegobaSi ver mova
bankis qmedebebi. am ganmartebis sawinaaRmdego mtkicebis tvir-
Ti mopasuxes ekisreboda, rac mas ar Seusrulebia, xolo mosar-
Celes meti mtkicebis tvirTi ar moeTxoveba;

7.1.3. sasamarTlom ar imsjela mopasuxis ganmartebaze, rom man
kreditori bankisagan werili waiRo ̀ T. b-Si~, am werilis gamok-
vlevas iTxovda pirveli apelanti (mosarCele) sasamarTloSi, ro-
melSic miTiTebulia, rom Sps-s daumtkicda sesxi. werilis adre-
sat ̀ T. b-s~ kreditori sTxovs acnobos angariSi da ra davaliane-
ba ericxeba mopasuxes, raTa am ukanasknelis davalianebis dasa-
farad Caricxos Tanxa;

7.1.4. kasators miaCnia, rom mxareTa Soris SeTanxmeba aris ses-
xis Sepireba, romelSic pirobiTi garigebis elementebia; saape-
lacio sasamarTlos ganmarteba, rom sesxis xelSekrulebis ga-
formebis Semdeg ganisazRvreboda sesxis saprocento sargebe-
li da sxva pirobebi, samarTlebriv safuZvels aris moklebuli,
radgan im daSvebiT, rom Sps iRebda sesxs bankidan, Tumca, kre-
ditorma mas SeTanxmebisagan gansxvavebuli procenti da Tanxa,
an sxva piroba SesTavaza (viTarebis sapirispirod Sebrunebis sa-
xiT), cxadia, rom banki valdebuli iqneboda, Seesrulebina Se-
TanxmebiT nakisri valdebulebebi da sesxi swored im pirobebiT
gaeca, rogorc es mxareTa Soris iyo SeTanxmebuli;

7.1.5. sasamarTlom arasworad Seafasa saqmeSi wardgenili mtki-
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cebulebebi da yovelmxriv ar gamoikvlia mxareTa mier wardge-
nili poziciebi.

7.2. sakasacio saCivris pasuxad mopasuxe Sps-m werilobiTi mo-
sazrebebi warmoadgina, ar daeTanxma sakasacio pretenziebsa da
moTxovnas da miuTiTa:

7.2.1. kreditorma SeTanxmebul vadaSi ar daumtkica sesxi mses-
xebels, ar gaaforma xelSekruleba klientTan da amitom ver mox-
da sesxis aTviseba. aqedan gamomdinare, pirgasamtexlos Tu miu-
Rebeli Semosavlis dakisrebis moTxovna dausabuTebelia, rad-
gan bankma TviTonve daarRvia masze dakisrebuli movaleobebi,
Sesabamisad, samarTliania sasamarTlos gadawyvetileba;

7.2.2. usafuZvloa kasatoris mtkiceba saapelacio sasamar-
Tlos mxridan arsebuli savaWro tradiciebisa da Cveulebebis
ugulebelyofis Taobaze. banki SeTanxmebis gaformebidan bolo
dRemde hpirdeboda klients, rom sesxs daumtkicebda, saamisod
msesxebelma yvela mis xelT arsebuli dokumenti da resursi ga-
dasca banks, werilic ki waiRo sxva bankSi sesxis swrafad miRebis
mizniT da qonebebic sakuTari saxsrebiT moamzada ipoTekiT da-
satvirTad. banks ar ucnobebia sesxis damtkicebis Taobaze da
miuTiTa, rom msesxebels unda scodnoda amis Sesaxeb, Tumca, ro-
mel sakanonmdeblo aqtze dayrdnobiT, ucnobia;

7.2.3 sesxi, romelic kasator banks unda daemtkicebina mopa-
suxe Sps-aTvis imxanad dabalprocentiani da mxarisaTvis mimzid-
veli iyo, Tumca, radgan sesxi ar damtkicda, msesxebeli iZule-
buli gaxda, sxva bankSi maRalprocentiani sesxi aeRo, riTac aTe-
ulaTasobiT lari izarala;

7.2.4. mosarCelem ver daamtkica sesxis xelSekrulebis gafor-
mebaze mzaobis faqti, iseve rogorc ver gansazRvra moTxovna _
pirgasamtexlos iTxovs Tu sesxis momzadebisa da gacemisaTvis
gaweuli momsaxurebis safasuris anazRaurebas. sesxi ar gacemu-
la, Sesabamisad, raime valdebuleba ver daekisreba mopasuxes;

7.2.5. kasatoris mowinaaRmdege varaudobs, rom bankis komite-
tis gadawyvetileba SeiZleba arc arsebobs; dabali saprocento
ganakveTis gamo kreditorma ver daamtkica sesxi da amis gamo ar
surda, TviTon gamosuliyo SeTanxmebis damrRvevi. erTi weri-
lis gagzavna fostiT, eleqtronuli gziT an Tundac satelefo-
no zariT klientis Setyobineba ar unda yofiliyo problema, Tum-
ca, es ar momxdara. amdenad, saapelacio sasamarTlos gasaCivre-
buli gadawyvetileba ucvlelad unda darCes.

7.3. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2021
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wlis 28 dekembris ganCinebiT kreditoris sakasacio saCivari ar-
sebiTad gansaxilvelad dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis ̀ a~ qvepunqtis ̀ saqme moicavs samarTlebriv
problemas, romlis gadawyvetac xels Seuwyobs samarTlis gan-
viTarebas da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bas~ safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom kre-
ditoris sakasacio ganacxadis faqtobrivi nawili dasabuTebu-
lia da sarCeli unda dakmayofildes.

8. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxve-
vaSi, sakasacio sasamarTlos miaCnia, rom mosarCeles dasabuTe-
buli sakasacio Sedaveba aqvs warmodgenili, amasTan, saqmeze sa-
apelacio sasamarTlos mier dadgenili faqtobrivi garemoebebi
savsebiT sakmarisia sadavo samarTalurTierTobis SefasebisaT-
vis, ar qmnis saqmis xelaxla gansaxilvelad (faqtobrivi garemo-
ebebis dasadgenad an sxva mtkicebulebebis xelaxla gamosakvle-
vad) qvemdgomi instanciis sasamarTloSi dabrunebis sssk-is 412-
e muxliT gaTvaliswinebul procesualur safuZvels da, dadge-
nili faqtobrivi garemoebebis mixedviT, SesaZlebelia axali ga-
dawyvetilebis miReba sakasacio samarTalwarmoebis etapze.

9. sasamarTlosaTvis amosavalia is konkretuli faqtebi da ga-
remoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sakasacio sasamarTlo miu-
TiTebs, rom mosarCelis moTxovnis Sinaarsis ganmsazRvrelia
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sarCelSi miTiTebuli faqtebi da garemoebebi. sarCelis indivi-
dualizacia sarCelis elementebis meSveobiTaa SesaZlebeli.
sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia,
davaskvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis moT-
xovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo
sarCelis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 mux-
lis ̀ e~ qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom un-
da Seamowmos mopasuxis stadia, rac mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebuli ga-
remoebebis kvalificiurobazea damokidebuli. saqarTvelos
uzenaesi sasamarTlos 2017 wlis 2 martis didi palatis gadaw-
yvetilebaSi (saqmeze #as-664-635-2016; punqti 201) miTiTebulia:
`2007 wlis 28 dekembers saqarTvelos samoqalaqo saproceso ko-
deqsSi ganxorcielebuli cvlilebebis mixedviT, mopasuxis mier
pasuxis (Sesageblis) wardgena savaldebulo xasiaTs atarebs (sa-
qarTvelos 28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixa-
teba, rom aRniSnuli saproceso valdebulebis Seusrulebloba
mxarisaTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iTvleba
Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is 201-e mux-
lis me-7 nawiliT gaTvaliswinebuli Sesageblis warudgenlobis
faqti TavisTavad gansazRvravs mtkicebis sagans, radganac mo-
sarCele Tavisufldeba sarCelSi miTiTebuli faqtebis mtkice-
bisagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadgenilia
mopasuxis mier konkretuli Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaRmdeg
SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi (da ara misi
samarTlebrivi Sexedulebebi) damtkicebulad iTvleba~.

10. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
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warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

11. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

12. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-



170

xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi sssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefaseba,
e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi
iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve sasa-
marTlos prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zo-
gadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone ga-
remoebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da detalu-
rad unda Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgenili ax-
sna-ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021, 02.12.2021w.).

13. sakasacio sasamarTlo, upirveles yovlisa, generaluri sak-
redito xazis (SemdegSi: gsx) Sesaxeb xelSekrulebis samarTleb-
riv bunebaze da sakredito samarTalSi mis daniSnulebaze gaa-
maxvilebs yuradRebas, radgan mxareTa Soris arsebuli urTier-
Tobis dadgena mniSvnelovania TiToeuli maTganis mtkicebis
tvirTis gansazRvrisaTvis.

14. sakasacio sasamarTlos ganmartebiT sakredito da sesxis
xelSekrulebebi imiT gansxvavdeba erTmaneTisagan, rom kredi-
tis gamcemi yovelTvis sakredito dawesebulebaa _ banki, rom-
lis saqmianoba regulirdeba kanoniT (ix. ssk-is 867-e muxlis ko-
mentari saqarTvelos samoqalaqo kodeqsis komentarebis meoT-
xe wignSi, t. II, gv.194 gamomcemloba ̀ samarTali~, 2001 w; gamocemis
mTavari redaqtori lado Wanturia; aseve _ zviad gabisonia, sa-
banko samarTali, gv. 198-224, gamomcemloba ̀ iuristebis samyaro~,
2017w.). komerciuli bankis, rogorc safinanso seqtoris warmo-
madgenlis, saqmianobaze zedamxedvelobas axorcielebs erovnu-
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li banki ̀ erovnuli bankis Sesaxeb~ saqarTvelos organuli kano-
nis safuZvelze dadgenili wesiT. `sabanko krediti finansuri
institutebis mTavari sabanko produqtia~ (ix.zviad gabisonia,
sabanko samarTali, gv. 198, gamomcemloba ̀ iuristebis samyaro~,
2017w.). generaluri sakredito xelSekruleba, romelic sakre-
dito resursebis xelSekrulebis nairsaxeobas warmoadgens, ori-
entirebulia sasesxo fuladi Tanxis gamoyofaze grZelvadian
perspeqtivaSi, gsx-is Sesaxeb xelSekrulebiT banki sakuTar of-
cionalur uflebas (ssk-is 867-e muxlis Tanaxmad: ̀ sabanko kre-
ditis xelSekrulebiT kreditis gamcemi aZlevs an movalea mis-
ces msesxebels sasyidliani krediti sesxis formiT) iyenebs, ro-
desac movales sTavazobs winapirobebs kreditis gasacemad, Tum-
ca, ara abstraqtulad, aramed momavalSi ZiriTad msesxeblebze
gasacemi Tanxis zRvrul moculobas gansazRvravs, am tipis xel-
Sekrulebis mizania ̀ msesxebels winaswar gauformos uzrunvel-
yofis xelSekrulebebi im Rirebulebis qonebaze, romelic samo-
mavlod uzrunvelyofs sakredito resursebis farglebSi gamo-
yofili konkretuli sabanko kreditebis an kreditis calkeuli
tranSebis amoRebadobas~ (ix. sabanko samarTali _ zviad gabiso-
nia, gamomcemloba ̀ iuristebis samyaro~, Tbilisi, 2017w; gv. 221-
222). sakasacio sasamarTlo ganmartavs, rom sakredito resurse-
bis (sakredito xazis xelSekruleba, generaluri sakredito xel-
Sekruleba) xelSekruleba, bankis ofcionaluri uflebidan ga-
momdinare, ar avaldebulebs kreditors, aucileblad gasces am
xelSekrulebaSi miTiTebuli Tanxa, an maincdamainc misi zRvru-
li moculoba, amasTan, arc imgvar valdebulebas gulisxmobs, rom
movalem (msesxebelma) misTvis zRvruli limitis farglebSi ga-
moyofili Tanxa srulad aiTvisos. zemoT miTiTebulia sakredi-
to resursebis xelSekrulebis mizanze, rac imas niSnavs, rom ma-
nam, sanam banki Tavis ofcionalur uflebas gamoiyenebdes (mova-
leze kredits gascemdes), mas sWirdeba gsx-is Sesaxeb xelSekru-
lebis uzrunvelyofa, romelic SesaZloa moxdes rogorc saniv-
To, ise pirovnuli (piradi) uzrunvelyofis saSualebebis gamo-
yenebiT. swored amitom aris savaldebulo sabanko resursebis
xelSekrulebaSi movalisaTvis gasacemi kreditis maqsimaluri
odenobis winaswar gansazRvra, radgan sakredito politikisa da
strategiis sawinaaRmdego iqneboda, sabanko resursebis xelSek-
rulebis gaformeba momavalSi gasacemi kreditis winaswar uzrun-
velmyofi saSualebebis gamoyenebis gareSe. uzrunvelyofis sa-
Sualebebis gamosayeneblad ki saWiroa, ganisazRvros kredito-
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ris mier gasacemi kreditis maqsimaluri (zRvruli) odenoba, rac
`komerciuli bankebis Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis `T~ qvepunqtiT kreditis cnebis ganmartebisaTvis gansaz-
Rvruli dabrunebis, fasianobis, uzrunvelyofisa da vadiano-
bis sawyisebze fuladi Tanxebis gacemasTan dakavSirebuli ne-
bismieri valdebulebaa (Sead. susg-as #as-647-647-2018,
21.10.2019w.).

15. saapelacio sasamarTlom ssk-is 52-e muxlis safuZvelze
Seafasa mxareTa mier 2017 wlis 14 seqtembers gaformebuli Se-
Tanxmeba da daaskvna, rom sesxi realuri xelSekrulebaa, misi da-
debulad cnobisaTvis aucilebelia msesxebelze sesxis gadace-
ma. mxareTa Soris dadebuli 2017 wlis 14 seqtembris winare xel-
SekrulebiT _ ̀ SeTanxmebiT~, aseve bankis bizneskomitetis 2017
wlis 26 seqtembris #2069 gadawyvetilebiTa da 2017 wlis 26 seq-
tembris ipoTekis xelSekrulebebis SinaarsiT dgindeba, rom ses-
xis xelSekruleba werilobiT unda gaformebuliyo. amdenad, ses-
xis xelSekrulebis gaformebamde movale ver miiRebda Tanxas,
rac imis dasturia, rom 14.09.2017w. ̀ SeTanxmebaSi~ klientis mier
dafiqsirebuli neba (valdebuleba) _ ara ugvianes 1 Tvis vadaSi
aeTvisebina sesxis Tanxidan minimum 500 000 lari, Sps-s unda mo-
exdina uSualod, sesxis xelSekrulebis gaformebis Semdeg da
ara winare xelSekrulebis e.w. `SeTanxmebis~ gaformebidan erT
TveSi. am msjelobasa da daskvnas, sakasacio sasamarTlo ar izia-
rebs da saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebebis mixedviT, imsjelebs kreditorsa da msesxebels So-
ris gaformebuli SeTanxmebis Semdeg mxareTa mier ganxorcile-
bul qmedebebze, romelic aseve maT nebas asaxavs.

16. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili Semdegi faqtobrivi
garemoebebi:

16.1. bankis sakredito limitis damtkicebis komitetis mier
20.09.2017w. miRebuli iqna gadawyvetileba klientisaTvis (mopa-
suxisaTvis) sesxis limitis damtkicebis Taobaze, xolo biznes
komitetis #2069 gadawyvetilebiT, Sps-s daumtkicda sesxi;

16.2. Sps-s (mopasuxe) partniorTa krebaze, romelic 2017 wlis
27 seqtembers gaimarTa, miRebulia gadawyvetileba sazogadoe-
bis saWiroebisaTvis sesxis _ 500 000 laris aRebis Taobaze mosar-
Cele bankidan, risTvisac unda gaformebuliyo generaluri sak-
redito xelSekruleba da sazogadoebas esargebla yvela saxis
sabanko produqtiT. amasTan, sesxis uzrunvelsayofad ipoTekis/
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giravnobis uflebiT datvirTuliyo sazogadoebis sakuTrebaSi
arsebuli uZrav/moZravi qoneba aseve, momavalSi SeZenili nebis-
mieri uZrav/moZravi qoneba;

16.3. banksa da mopasuxe Sps-s Soris 2017 wlis bolomde gasa-
formebeli generaluri xelSekrulebiTa da mis safuZvelze ga-
formebuli xelSekrulebebiT gaTvaliswinebuli msesxeblis
valdebulebebis Sesrulebis uzrunvelsayofad, 2017 wlis 26
seqtembris xelSekrulebebiT, ipoTekiT daitvirTa msesxeblis
(mopasuxis) sakuTrebaSi arsebuli 6 uZravi nivTi mdebare:

1. q. quTaisi, ... (yofili ... me-2 Sesaxvevi #16). s/k #...;
2. q. quTaisi, ..., s/k #...;
3. q. quTaisi, .., s/k #...;
4. q. quTaisi, ...; s/k #...;
5. q. quTaisi, ... ; s/k #...;
6. wyaltubo, sofeli ... (zeda ...), s/ #...
17. sakasacio sasamarTlos SefasebiT, dadgenili garemoebebi

iZleva daskvnis safuZvels, rom msesxebelma icoda misTvis ses-
xis damtkicebis faqti da ar iziarebs saapelacio sasamarTlos
daskvnas, rom mosarCelem ver daZlia mtkicebis tvirTi imis Ta-
obaze, rom klients ecnoba sesxis damtkicebis Sesaxeb (ix. winam-
debare gadawyvetilebis 6.7-6.7.2 qvepunqtebi).

18. sakasacio sasamarTlo yuradRebas gaamaxvilebs msesxeb-
lis (movalis) mier uZravi qonebebis ipoTekiT datvirTvis Sesa-
xeb sawarmos mier miRebul gadawyvetilebaze da qonebebze ipo-
Tekis registraciis Sesaxeb, rac mocemul saqmeze dadgenili da
udavo faqtobrivi garemoebebia (ix. winamdebare gadawyvetile-
bis 4.3-4.4 qvepunqtebi) da ganmartavs, rom ipoTekis ufleba moT-
xovnis uzrunvelyofis sanivTo saSualebaa. ipoTekis uflebis
dadgenis mizania kreditoris moTxovnis uzrunvelyofa. ipoTe-
kiT SesaZlebelia uzrunvelyofil iqnes rogorc saxelSekru-
lebo, aseve, kanonismieri moTxovnebi. ipoTekis uflebis safuZ-
velze uzrunvelyofili kreditori moTxovnis dakmayofilebis
nawilSi moipovebs upiratesobas yvela sxva arauzrunvelyofil
kreditorTan SedarebiT. ipoTekari (kreditori), uzrunvelyo-
fili valdebulebis darRvevis SemTxvevaSi, moTxovnas ikmayo-
filebs ipoTekis sagnis realizaciiT an masze sakuTrebis ufle-
bis mopovebiT. ipoTekis ufleba aqcesorul uflebaTa ricxvs
miekuTvneba. igi ar arsebobs ZiriTadi (uzrunvelyofili) moT-
xovnis uflebis gareSe. saxelSekrulebo urTierTobis dasawyisSi
mxareebi Tanxmdebian xelSekrulebis pirobebze, aseve, valde-
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bulebis uzrunvelyofis saSualebebze _ ipoTekis uflebaze.
ipoTeka, rogorc aqcesoruli ufleba, damokidebulia ZiriTadi
valdebulebis safuZvelze warmoSobili Sesrulebis moTxovnis
uflebaze, romlis darRveva, Seusrulebloba an arajerovani
Sesruleba, warmoSobs ipoTekis uflebis ganxorcielebis Se-
saZleblobas. ipoTekis warmoSobis safuZveli yovelTvis aris ka-
nonier ZalaSi arsebuli xelSekruleba. ZiriTadi (uzrunvelsa-
yofi) garigebis gauqmeba gamoricxavs ipoTekis uflebis dadge-
nis an ganxorcielebis SesaZleblobas. aqedan gamomdinare, sa-
qarTvelos kanonmdeblobiT araaqcesoruli ipoTeka ar arsebobs.
erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom radgan
arsebobs ipoTekis ufleba (aqcesoruli ufleba), arsebobs pre-
zumfciac, rom saxezea is mTavari uflebac, romlis uzrunvel-
sayofadac iqna gamoyenebuli ipoTeka. prezumirebuli (navarau-
debi) faqtebi ar saWiroeben damtkicebas, amitom is, vinc uar-
yofs am prezumfcias, man unda daamtkicos sawinaaRmdego (ix. susg
#as-853-803-2015, 19.11.2015w.).

19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos gansjiT
ar aris gasaziarebeli mopasuxis stadiaze movalis mier gacxa-
debuli Sedaveba, rom misTvis ucnobi iyo bankis bizneskomite-
tis 2017 wlis 20 seqtembers miRebuli gadawyvetileba sesxis
damtkicebis Taobaze, radgan dadgenili garemoebaa, rom 2017
wlis 26 seqtembers ipoTekiT daitvirTa msesxeblis ramdenime
uZravi qoneba, rac movalis mier kreditoris winaSe nakisri Ziri-
Tadi valdebulebis uzrunvelyofas isaxavda miznad. ufro me-
tic, ipoTekis xelSekrulebebi daTariRebulia 26.09.2017 wliT,
xolo msesxebelma sawarmom, swored imitom, rom icoda bankis
bizneskomitetis 20.09.2017 wlis gadawyvetileba sesxis damtki-
cebis Taobaze, partniorTa krebaze iuridiulad gaaforma Sps-s
mier mosarCele bankisagan sesxis aRebis sakiTxi da misi pirobe-
bi. saqmeze saapelacio sasamarTlos mier dadgenili garemoebebi
sxvagvari samarTlebrivi Sefasebis safuZvels ar iZleva, radgan
movale sawarmos partniorTa krebis 27.09.2017w. oqmiT swored
mosarCele bankisagan da ara nebismieri (an alternatiulad ram-
denime bankidan romelimesgan) sakredito dawesebulebisagan
sesxis aRebis sakiTxzea gadawyvetileba miRebuli. sakasacio sa-
samarTlos Sinagan rwmenas isic amyarebs, rom movales, romel-
sac 6 uZravi qoneba aqvs ipoTekiT datvirTuli, ar miumarTavs
mosarCele bankisaTvis, am ukanasknelis sasargeblod, mis kuT-
vnil qonebebze uzrunvelyofis RonisZiebis registraciis ga-
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uqmebis moTxovniT. kreditorisagan 17.10.2017 wels miRebuli
gafrTxilebis werilis pasuxad, mxolod 24.10.2017 wlis werilSi
daafiqsira movalem Tavisi pozicia, rodesac ar daeTanxma mses-
xeblis gafrTxilebis werilSi gamoTqmul pretenzias, miuTiTa,
rom msesxeblisaTvis sesxi dRemde ar iyo damtkicebuli da ban-
kisagan moiTxova ipoTekiT datvirTuli uZravi qonebebis samar-
Tlebrivi SezRudvisagan gaTavisufleba.

20. sakasacio sasamarTlom daaskvna, rom sakasacio saCivari
dasabuTebulia, kreditoris moTxovna srulad unda dakmayofil-
des, Sesabamisad, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebis gauqmebisa da, axali gadawyvetilebis miRebiT, mopa-
suxes, mosarCelis sasargeblod, unda daekisros pirgsasamtex-
los _ 10 000 laris gadaxda.

21. sssk-is 53-e muxlis Tanaxmad mopasuxes mosarCelis sasar-
geblod im moTxovnis Sesabamisi proporciuli saxelmwifo baJis
gadaxda daekisra, rac am gadawyvetilebiT dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 264.3, 257.1, 411-e muxlebiT da

g a d a w y v i t a:

1.  ss ̀ p.b-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 31 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. ss ̀ p. b-is~ sarCeli dakmayofildes;
4. ss ̀ p. b-is~ sasargeblod Sps ̀ m-os~ daekisros pirgasamtex-

los _ 10 000 laris gadaxda;
5. ss `p. b-is~ sasargeblod Sps `m-os~ daekisros saxelmwifo

baJis _ 1080 laris gadaxda;
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-

Civrdeba.
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saanabre xelSekrulebidan gamomdinare Tanxis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-443-2020 30 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: garigebis/xelSekrulebebis baTilad cnoba, Tan-
xis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. j-Zem (Semdgom _ meanabre, mosarCele, pirveli apelanti,

pirveli kasatori) sarCeli aRZra sasamarTloSi ss `t-is~ (Sem-
dgom _ banki, mopasuxe, meore apelanti, meore kasatori) mimarT
da moiTxova garigebis/xelSekrulebebis baTilad cnoba da Tan-
xis dakisreba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2013 wlis 4 aprils mas da banks

Soris daido sabanko anabris xelSekruleba da mosarCelem 800
000 aSS dolari depozitze ganaTavsa. 2014 wlis 4 aprilamde mo-
sarCelem 759 800 aSS dolari datova sabanko angariSze maRali
sargeblis miRebis mizniT. meanabres amave bankSi gaxsnil sabara-
Te angariSze TiTqmis ori wlis ganmavlobaSi, yovelTviurad daT-
qmul ricxvSi ericxeboda depozitis Sesabamisi sargebeli. 2016
wlis martSi, roca mas kuTvnili sargeblis Tanxa ar Caericxa, vi-
Tarebis gasarkvevad daukavSirda banks. aRmoCnda, rom misi sa-
depozito angariSi iyo ganulebuli 2014 wlis 4 aprilidan. mea-
nabris mier angariSTan dakavSirebiT dokumentebis bankidan ga-
moTxovis Sedegad gairkva, rom mosarCelem 2014 wlis 4 aprils
srulad gankarga kuTvnili Tanxa misTvis ucnobi 4 piris kredi-
tis dasafarad, nawili ki _ filialis mmarTvelis kompaniis anga-
riSze iqna Setanili. kvalis dafarvisa da mosarCelis motyuebis
mizniT mosarCelis sabaraTe angariSze momdevno 22 Tvis ganmav-
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lobaSi yovelTviurad iricxeboda sargebeli. miuxedavad imisa,
rom aSkara iyo meanabris kuTvnili Tanxis miTvisebis faqti, ban-
kma ar gaiziara mosarCelis samarTliani moTxovna kuTvnili Tan-
xis dabrunebasTan dakavSirebiT.

3. zemoaRniSnulidan gamomdinare, mosarCelem moiTxova une-
barTvod Tavisive angariSidan gankarguli Tanxis _ 759 800 aSS
dolaris dabruneba; zianis _ dasabrunebel Tanxaze daricxuli
yovelwliuri sargeblis 12%-is, rac 2017 wlis 6 dekembrisaTvis
334 978 aSS dolaria da 2017 wlis 6 dekembridan dasabrunebeli
Tanxis srulad dabrunebamde yovel dReze 249.79 aSS dolaris
mopasuxisaTvis dakisreba; kanoniT dadgenili procentis _ mo-
sarCelisaTvis gadasaxdeli Tanxis 0,5%-is yovel vadagadacile-
bul sabanko dReze, rac 2017 wlis 6 dekembramde (611 dRe)
2321.189 aSS dolaria, xolo 2017 wlis 6 dekembridan dasabrune-
beli Tanxis srulad dabrunebamde yovel dReze 3 799 aSS dola-
ris mopasuxisaTvis dakisreba; mosarCelem moiTxova 2013 wlis 4
aprils mosarCelesa da mopasuxes Soris dadebuli vadiani depo-
zitis Sesaxeb (sargeblis yovelTviuri gataniT) xelSekrulebis,
2013 wlis 4 aprilis Tavdebobis Sesaxeb mosarCelis gancxadeba-
Ta (a. m-is, n. k-is d. m-Zis, d. x-is sasargeblod) da 2013 wlis 4
aprilis Tavdebobis xelSekrulebaTa, aseve _ 2014 wlis 4 apri-
lis gancxadebis baTilad cnoba.

mopasuxis pozicia:
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom sadepozito urTierToba mosarCelesa da mopasuxes So-
ris fiqciuri iyo, radgan mosarCelem bankTan sadepozito urTi-
erTobebi daiwyo TvalTmaqcuri garigebebiT, romlebmac gada-
fares bankisa da a. m-Zis (Semdgom _ mesame piri) namdvili sadepo-
zito urTierTobebi. saqmeze warmodgenili mtkicebulebebi adas-
turebs, rom mosarCelis kuTvnil angariSze ganTavsebuli Tanxa
ekuTvnoda mesame pirs da realurad swored mis mier imarTebo-
da. man 2011 wlis 30 martsa da 1 aprils ucxoeTidan sesxis saxiT
miRebuli 1,500,000 aSS dolaridan, 2011 wlis 4 aprils 1,000,000
aSS dolari anabris saxiT ganaTavsa bankis didubis filialSi. imis
gamo, rom mesame pirma sesxad miRebuli Tanxa ar daabruna, kre-
ditoris moTxovnis safuZvelze Tbilisis saqalaqo sasamarTlom
mas 1,606,875 aSS dolaris gadaxda daakisra. Tanxis gadaxdisagan
Tavis aridebis mizniT, man anabarze ufleba moCvenebiTi garige-
bis gziT dauTmo jer Tavis Svils _ xolo mogvianebiT, rZals _
mosarCeles, romelmac 2013 wlis 4 aprils 800,000 aSS dolari ban-
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kSi sakuTar saxelze ganaTavsa. miuxedavad zemoaRniSnuli gada-
cemebisa, mesame piri yovelTvis rCeboda anabris realur mesa-
kuTred. amasTan, es ukanaskneli filialis mmarTvelis _ i. a-vas
(Semdgom _ filialis mmarTveli) megobari iyo da maT Soris ban-
kisagan damoukidebeli SeTanxmeba arsebobda, ris safuZvelzec
mesame piri bankisgan misaReb sargebels mainc iRebda filialis
mmarTvelisagan.

5. mosarCelis 2014 wlis 4 aprilis gancxadeba, romliTac dai-
fara filialis mmarTvelis sesxi, samarTlebriv Sedegebs warmo-
Sobs namdvili meanabris mimarT. mosarCele ar warmoadgens aR-
niSnuli gancxadebis baTilad cnobis moTxovnis uflebamosil
subieqts. rac Seexeba 2013 wlis 4 aprils gaformebul anabris
xelSekrulebebsa da banksa da mosarCeles Soris dadebul oTx
yalb Tavdebobis xelSekrulebas, 2016 wlis 27 aprilis eqsper-
tizis daskvniT cnobilia, rom am dokumentebze mosarCelis xel-
mowera yalbia. am xelSekrulebebze ar aris orive mxaris xelmo-
wera, Sesabamisad, ar arsebobs arc garigeba. vinaidan mosarCele
ar aris depozitis mesakuTre da realuri mesakuTre mesame pi-
ria, sarCeli ar unda dakmayofildes. pirveli moTxovnis dauk-
mayofilebloba avtomaturad iwvevs mosarCelis sxva moTxovne-
bis daukmayofileblobasac, Tumca maTi daukmayofileblobis
sxva damoukidebeli safuZvlebic arsebobs, ar vlindeba bankis
mxridan ukanono qmedeba an/da valdebulebis darRveva, ar arse-
bobs bankis braleuli qmedeba da mosarCelisaTvis miyenebuli
ziani.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2017 wlis 28 dekembris ga-
dawyvetilebiT sarCeli dakmayofilda nawilobriv, mopasuxes
daekisra 500 000 aSS dolarisa da 500 000 aSS dolaris wliuri 4%-
is, 2016 wlis martidan Tanxis srulad dafarvamde gadaxda mo-
sarCelis sasargeblod. dasabrunebel Tanxaze daricxuli yovel-
wliuri sargeblis _ 12%-is 2014 wlis 4 aprilidan anazRaurebis
moTxovnisa da yovel vadagadacilebul sabanko dReze gadasax-
deli Tanxis 0.5%-is dakisrebis Sesaxeb sarCeli ar dakmayofil-
da.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
orive mxarem gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:
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8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 7 noembris ganCinebiT _ saapelacio saCivrebi ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetile-
ba.

9. saapelacio palatis miTiTebiT, 2013 wlis 4 apriliT daTa-
riRebuli vadiani depozitis Sesaxeb xelSekrulebis mixedviT,
mosarCelesa da mopasuxes (warmodgenili ... filialis mmarTve-
lis saxiT) Soris gaformda vadiani depozitis xelSekruleba, 12
Tvis vadiT, wliuri 12% da mosarCelem mopasuxis angariSze ga-
naTavsa 800000 aSS dolari. sasamarTlom ar gaiziara mopasuxis
miTiTeba, rom aRniSnuli urTierToba ar unda Sefasdes rogorc
banksa da klients Soris urTierTobad, radgan bankis filialis
yofili mmarTveli da mesame piri, romelic iyo Tanxis realuri
mesakuTre, SeTanxmebulad moqmedebdnen piradi sargeblis mi-
Rebis mizniT, riTac banks miayenes ziani. saapelacio palatis mi-
TiTebiT, 2013 wlis 4 aprilis vadiani depozitis Sesaxeb xelSek-
rulebis dadebisas banki warmodgenili iyo ... filialis mmarTve-
liT, rac mosarCelisaTvis iyo bankTan am urTierTobis mimarT
kanonieri ndobis warmoSobis safuZveli.

10. udavo iyo, rom mosarCelem ganTavsebuli 800 000 aSS do-
laridan miiRo 300 000 aSS dolari da 2015 wlis 4 aprilidan mo-
sarCelis angariSze yovelTviurad ericxeboda 500 000 aSS do-
laris Sesabamisi sargebeli (wliuri 12%) 2016 wlis martamde. mo-
sarCelis miTiTeba imis Sesaxeb, rom rogorc gamovlinda, banks
2014 wlis 4 aprilis Semdgom ar gadauxdia misTvis Tanxa da, dana-
Saulis dafarvis mizniT, filialis mmarTveli, TiTqosda, bankSi
gaxsnili anabridan gadascemda Tanxas, es garemoeba ar SeiZleba
gaxdes mopasuxisaTvis im Tanxis dakisrebis safuZveli, rac ukve
miRebuli aqvs mosarCeles bankTan dadebuli xelSekrulebis
farglebSi, maT Soris _ 2014 wlis 4 aprilidan anabarze ganTavse-
buli Tanxis yovelwliuri 12% sargeblis saxiT, imisda miuxeda-
vad, Tu konkretulad vin gadasca mas bankSi Tanxa da vin uric-
xavda yovelTviur sargebels bankis angariSze. mosarCele acno-
bierebda, rom bankTan dadebuli xelSekrulebis farglebSi moq-
medebda, depozitidan miiRo 300 000 aSS dolari, depozitze dar-
Ca 500 000 aSS dolari, romlis proporciulad ericxeboda wliu-
ri sargebeli yovelTviurad. mosarCelis moTxovna aris misi ne-
bis sawinaaRmdegod gankarguli Tanxis dabruneba, rac realu-
rad Seadgens 500 000 aSS dolars da miTiTebuli Tanxis dabrune-
ba unda daekisros banks mosarCelis sasargeblod.
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11. 2013 wlis 4 apriliT daTariRebuli vadiani depozitis Se-
saxeb xelSekrulebis 4.3 punqtis mixedviT, xelSekrulebis va-
dis amowurvisas, depozitari depozitis Tanxas Tu ar moiTxovs,
xelSekruleba avtomaturad grZeldeba imave vadiT, ra vadiTac
iyo igi dadebuli. xelSekrulebis gagrZelebis SemTxvevaSi de-
pozits daericxeba sargebeli gagrZelebis dRisaTvis bankSi moq-
medi tarifebis Sesabamisad. mopasuxis ganmartebiT, 2016 wlis
martidan saSualo sabazro saprocento ganakveTi amerikuli do-
laris vadian anabarze meryeobs 3.3-4%-is farglebSi, rac Seesa-
bameba komerciuli bankebis statistikur monacemebs fizikuri
pirebis mier vadian anabarze ganTavsebul ucxour valutasTan
mimarTebiT. raki mxareTa Soris dadebuli vadiani depozitis Se-
saxeb xelSekrulebis vada ar gagrZelebula da mosarCeles 2014
wlis 4 aprilidan 2016 wlis martamde angariSze yovelTviurad
ericxeboda Tanxis Sesabamisi sargebeli wliuri 12%, mosarCe-
lis moTxovna zianis anazRaurebis Sesaxeb marTebulad dakmayo-
filda nawilobriv da banks mosarCelis sasargeblod marTebu-
lad daekisra zianis anazRaureba dasabrunebeli Tanxis _ 500000
aSS dolaris wliuri 4%-is odenobiT 2016 wlis martidan Tanxis
srulad dafarvamde.

12. palatam gaiziara pirveli instanciis sasamarTlos sadavo
Tanxaze 0,5%-is daricxvasTan dakavSirebiT dasabuTebac _ sar-
Celi dasabrunebel Tanxaze daricxuli yovelwliuri sargeblis
12%-is 2014 wlis 4 aprilidan anazRaurebis Sesaxeb moTxovnis
nawilSi usafuZvlod miiCnia, aseve dausabuTeblad miiCnia ̀ ko-
merciuli bankebis saqmianobis Sesaxeb~ saqarTvelos kanonis me-
19 muxlis me-3 punqtis Sesabamisad dagvianebuli Tanxis aranak-
leb 0,5%-is yovel vadagadacilebul sabanko dReze mopasuxi-
saTvis dakisrebis Sesaxeb moTxovna, vinaidan norma ukavSirde-
boda fuladi gadaricxvis vadis darRvevas, rac gansaxilvel ur-
TierTobaze ver gavrceldeboda.

pirveli kasatoris moTxovna:
13. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana

sakasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da sarCe-
lis srulad dakmayofileba moiTxova.

14. pirveli kasatoris mtkicebiT, sasamarTlom banks anabris
mxolod nawilis dabruneba daavala. sasamarTlo mopasuxisTvis
500,000.00 aSS dolaris gadaxdis valdebulebis dakisrebas asa-
buTebs msjelobiT, TiTqos, mosarCeles ukve miRebuli aqvs ̀ ban-
kTan dadebuli xelSekrulebis farglebSi~ 259,800.00 aSS dola-
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ri da, Sesabamisad, ar arsebobs bankisTvis 759,800.00 aSS dola-
ris dakisrebis safuZveli. mosarCelis mier bankis TanamSromlis-
gan miRebuli TanxiT, romelic am ukanasknelma valdebulebis
gareSe gadaixada, mis mier Cadenili danaSaulis dafarvis miz-
niT, ar SeiZleba Semcirdes bankis valdebuleba. amdenad, uzena-
esma sasamarTlom unda Seafasos bankis danaSaulis Sedegad da-
sakuTrebuli Tanxis srulad dabrunebis Taobaze bankis valde-
buleba SesaZlebelia Tu ara Semcirdes mesame pirebis mier dana-
Saulis dafarvis mizniT gadaxdili piradi TanxebiT, maSin, ro-
desac es pirebi moqmedebdnen damoukideblad da ara _ bankis
davalebiT. saapelacio sasamarTlos ar unda exelmZRvanela ssk-
is 997-e muxliT da mosarCelisaTvis miyenebuli zianisaTvis ki
ar unda gamoeklo mesame pirTa gadaxdili Tanxa, aramed ufro
specialuri, sabanko momsaxurebis xelSekrulebis momwesrige-
beli ssk-is 861-e muxlis Sesabamisad, swored bankisaTvis unda
daevalebina arasworad gankarguli Tanxis kvlav meanabrisaTvis
srulad dabruneba.

15. saapelacio sasamarTlo arasworad miuTiTebs, rom mosar-
Celem bankTan dadebuli xelSekrulebis farglebSi 2014 wlis 4
aprilidan 2016 wlis martamde filialis mmarTvelisagan miiRo
anabarze sargebeli wliuri 12%. udavoa, rom banks mosarCelis-
Tvis ar gadauxdia arcerTi centi. Sesabamisad, sasamarTlom faq-
tebi arasworad Seafasa mxolod imitom, rom mosarCeles mesame
pirTa mier gadaxdili Tanxa bankis mier gadaxdilad miaCnda. ban-
kma ori weli 2014-2016 wlebSi 759,800.00 aSS dolaris usasyid-
lod sargeblobiT miiRo am Tanxis 10-12%-is mogeba, radgan swo-
red amdeni iyo ucxour valutaze vadian depozitze sargeblis
saprocento ganakveTi. gaugebaria, ra mtkicebulebebze day-
rdnobiT daadgina saapelacio sasamarTlom zianis wliuri 4%.
palata daeyrdno bankis ganmartebas, rom 2016 wlis martidan aSS
dolaris saSualo sabazro saprocento ganakveTi meryeobda 3.3-
4%-mde. es monacemi arasrulyofilia, ramdenadac ar moicavs
2016-2020 wlebis monacemebs. im SemTxvevaSi, Tu saapelacio sasa-
marTlo daeyrdno sajarod xelmisawvdom saSualo statistikur
monacemebs zianis anazRaurebis gacemis miznebisaTvis, mas unda
ganesazRvra ara saSualo statistikuri Sewonili ganakveTi, ara-
med bazarze arsebuli yvelaze maRali saprocento ganakveTi 1
welze meti vadiT ganTavsebul aSS dolariT gaxsnili vadiani de-
pozitisaTvis.

16. rac Seexeba dagvianebuli Tanxis 0,5%-is yovel vadagada-
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cilebul dReze dakisrebas, `komerciuli bankebis saqmianobis
Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-3 punqti sasamar-
Tlom unda ganmartos ara sityvasityviTi mniSvnelobiT, aramed
normis samarTlebrivi daniSnulebisa da realuri Sinaarsidan ga-
momdinare. normis mTavari mizania, bankma miTiTebisTanave Seas-
rulos Tanxis dabrunebis Taobaze klientis davaleba. kanoniT
dadgenili pirgasamtexlos _ 0.5%-is dakisrebis marTlzomiere-
ba ikveTeba iqidanac, rom, Tuki banks daekisreba mxolod ukano-
nod dasakuTrebuli Tanxa da ziani, rac anabarze sabazro sar-
geblis tolia, niSnavs, rom banks pasuxismgebloba ar daekisre-
ba, radgan meanabres daubrunebs Tanxas da im sargebels, rasac
isedac gadaixdida, anabris Tanxa marTlzomierad rom ganekarga.
am logikiT nebismier komerciul banks SeuZlia, ar daabrunos
anabris Tanxa da aiZulos meanabre mravalwliani sasamarTlo da-
vis gziT daibrunos igive Tanxa.

meore kasatoris moTxovna:
17. mopasuxis mxareze ar arsebobs arcerTi werilobiTi doku-

menti, romelic mosarCelis meanabreobas gamoricxavda. samagie-
rod, arsebobs bevri mtkicebuleba imis dasadastureblad, rom
formalurad gamarTuli depozitis xelSekrulebis miuxedavad,
am xelSekrulebaSi gamoxatuli mxareTa neba moCvenebiTia da sxva
garigebis dasafarad daido. filialis mmarTveli da namdvili me-
anabre SeTanxmdnen, rom es ukanaskneli Tavisi depozitiT Tav-
debad daudgeboda filialis mmarTvels da daexmareboda banki-
dan sesxis miRebaSi, sanacvlod mis depozits imaze met procents
daaricxavda, vidre es drois mocemul monakveTSi bankSi iyo dad-
genili. amdenad, am garigebiT filialis mmarTvelis mogeba iyo
miRebuli sesxis met procentad gasesxeba, namdvili meanabris _
anabrisaTvis standartulze maRali procenti. bankis mtkicebiT,
Tuki namdvili meanabre dazaralda (banki mosarCeles ar ganixi-
lavda anabris mesakuTred), maSin masze pasuxismgebloba unda
dahkisreboda ara banks, aramed filialis mmarTvels, romelmac
ver uzrunvelyo mas da mesame pirs Soris arsebuli SeTanxmebis
Sesruleba da piradi valis dafarva.

18. mosarCele rom saerTod ar kiTxulobda, raze awerda xels,
es gasagebia. igi fiqciuri piri iyo, yovelTvis xels awerda nam-
dvil meanabresTan erTad da amiT misi movaleoba amowuruli iyo.
swored amitom, mosarCelis xelmowera samarTlebriv Sedegebs
warmoSobs mesame pirisaTvis. Tu sasamarTlo daadgenda, rom anab-
ris mesakuTre iyo ara mosarCele, aramed mesame piri, sarCeli ar
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dakmayofildeboda.
19. sasamarTlo eyrdnoba ganaCens, Tumca argumentirebulad

ar pasuxobs ganaCenTan dakavSirebiT bankis kiTxvebs. arc bral-
debis mxaris da arc sasamarTlos winaSe ar dasmula sakiTxi, da-
ido Tu ara TvalTmaqcuri garigeba, rodesac mesame piris meanab-
reoba misma Svilma, xolo Semdeg mosarCelem Caanacvla. maTTvis
ucnobi an uintereso iyo, rom Canacvlebis safuZveli meanabris
mimarT sasamarTlos gadawyvetilebiT dadasturebuli kredito-
ris moTxovna iyo. banki ar yofila sisxlis samarTlis procesis
mxare, mas ar miuwvdeboda xeli procesis masalebze da arc gav-
lenis moxdena ar SeeZlo braldebis an dacvis mxaris poziciaze.
ganaCeni ar uSlis xels sasamarTlom, samoqalaqosamarTlebri-
vad Seafasos urTierTobis mTeli periodi ara 2013 wlidan, ara-
med 2011 wlidan. Sefasebisas pasuxi unda gaeces Semdeg kiTxvas
_ iyo Tu ara anabris realuri mesakuTre mesame piri da arsebob-
da Tu ara kerZo garigeba mas da bankis moxeles Soris.

20. sasamarTlom ugulebelyo faqtobrivi garemoebebi. davis
sagania ara is, rom depozitis vadis amowurvis Semdeg bankma mea-
nabres Senatani ar daubruna, aramed is, rom mosarCelem Senata-
nis dabrunebis Semdeg, Tavisi gancxadebiT, sxva pirTa sesxi da-
fara. Sesabamisad, rodesac mosarCelem gauTviTcnobiereblad
Tavisi fuli filialis mmarTvelis sasargeblod mimarTa, am gan-
kargvaze bankia pasuxismgebeli Tu is, vinc fuli miiRo? vis wina-
Sea banki pasuxismgebeli _ namdvili meanabrisa Tu mosarCelis,
romelic TvalTmaqcuri garigebis monawile da moCvenebiTi mea-
nabre iyo.

samotivacio nawili:
21. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civrebis safuZvlianobis Semowmebis Sedegad miiCnevs, rom sa-
Civrebi dausabuTebelia da ar unda dakmayofildes Semdeg ga-
remoebaTa gamo:

22. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
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moebebis arasworad Sefaseba _ dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

23. sakasacio palata miiCnevs, rom mosarCelis moTxovna ana-
barze ganTavsebuli Tanxis dabrunebisa da zianis anazRaurebis
Taobaze mopasuxis mier saxelSekrulebo valdebulebis darRve-
vas ukavSirdeba da ar gamomdinareobs deliqturi samarTlidan.
Sesabamisad, miiCnevs, rom moTxovnis safuZvlianoba saqarTve-
los samoqalaqo kodeqsis (SemdegSi _ ssk-is) 874.1 (fuladi Tan-
xis SetaniT (anabari) sakredito dawesebuleba moipovebs masze
sakuTrebis uflebas da valdebulia, vadis dadgomisas imave va-
lutiT daabrunos miRebuli Tanxa), 394.1 (movalis mier valde-
bulebis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba) 404-e (kreditors ufleba aqvs moiT-
xovos vadis gadacilebiT gamowveuli zianis anazRaureba), 408-e
(pirma, romelic valdebulia, aanazRauros ziani, unda aRadgi-
nos pirvandeli mdgomareoba, anu mdgomareoba romelic iarse-
bebda, rom ara valdebulebis darRveva), 411-e (ziani unda anaz-
Raurdes ara mxolod faqtobrivad damdgari qonebrivi danakli-
sisaTvis, aramed _ miuRebeli SemosavlisTvisac. miuReblad iT-
vleba Semosavali, romelic ar miuRia pirs da romelsac igi mii-
Rebda, valdebuleba jerovnad rom Sesrulebuliyo) muxlebis
Sesabamisad unda Semowmdes.

24. gansaxilvel SemTxvevaSi, mosarCelem bankTan gaaforma
anabris xelSekruleba da saanabre angariSze ganaTavsa Tanxa, ro-
melic meanabris nebis sawinaaRmdegod iqna gatanili angariSidan.
sadavo ar aris is faqtic, rom meanabres kuTvnili Tanxidan nawi-
li _ 500 000 aSS dolari bankisgan dRemde ar miuRia.

25. palata ganmartavs, rom ssk-is 874-e muxliT gaTvaliswine-
buli anabris xelSekrulebis mxareebs warmoadgenen meanabre da
sakredito dawesebuleba, xelSekrulebis sagani aris fuli, ro-
melic meanabres Seaqvs anabarze da am Tanxaze sakuTrebas gadas-
cems sakredito dawesebulebas, xolo es ukanaskneli valdebu-
lia, dadgenili vadis dacviT daubrunos meanabres imdenive Tanxa
procentTan erTad. anabris Taviseburebas warmoadgens is, rom
xelSekrulebis sagani, gvarovnuli nivTi _ fulia, romelze sa-
kuTrebasac meanabre gadascems sakredito dawesebulebas, xo-
lo es ukanaskneli valdebulia, xelSekrulebiT gansazRvruli
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wesis Sesabamisad, daabrunos sargebelTan erTad.
26. ar aris gasaziarebeli mopasuxis sakasacio pretenzia, rom

mosarCelis winaSe pasuxismgebeli filialis mmarTvelia, radgan
Tanxa marTlsawinaaRmdegod swored man gankarga. dadgenilia,
rom mosarCelis nebis sawinaaRmdegod Tanxa gavida depoziti-
dan, aseT viTarebaSi, mopasuxe bankis mmarTvelis mxridan Tan-
xis gatana ar SeiZleba Sefasdes, rogorc mosarCelis kuTvnili
Tanxis gatana, vinaidan xelSekrulebis saganze sakuTrebis uf-
leba (ssk-is 170-e muxli) gadacemuli aqvs sakredito dawesebu-
lebas da swored is aris valdebuli, daabrunos miRebuli Tanxa
Tavisi TanamSromlis mier arakanonierad gankargvis dros (ssk-
is 104-e muxli). am dasabuTebiT usafuZvloa mosarCelis mtkice-
bac, rom anabridan ukve dabrunebuli Tanxac unda daubrundes,
ramdenadac bankma ara anabarze ganTavsebuli Tanxa, aramed sxva
fuli daabruna, romelic mosarCelis anabarze Seitanes filia-
lis mmarTvelma Tu am sqemaSi CarTulma sxva pirebma. kidev er-
Txel, sakasacio palata aRniSnavs, rom xelSekrulebis sagani iyo
gvarovnuli nivTi, romelze sakuTrebac mosarCelem banks gadas-
ca, es ukanaskneli ki, valdebulia, daabrunos imave odenobis Tan-
xa. anabris TanxasTan mimarTebiT bankis TanamSromlis aramar-
Tlzomieri qmedeba bankis valdebulebas, daabrunos imdenive
Tanxa, verc Seamsubuqebs da verc daamZimebs. Sesabamisad, anab-
ridan ukve dabrunebuli Tanxa unda gamoakldes mopasuxis mier
mosarCelisaTvis dasabrunebeli Tanxis odenobas.

27. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis 361-
e muxlze, romlis Tanaxmad, valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas. am moT-
xovnaTa Seusrulebloba valdebulebis darRvevaa da iwvevs moT-
xovnis uflebas im mxarisaTvis, romlis mimarTac da interesTa
sazianod SeTanxmebis pirobebi dairRva (susg #as-696-696-2018,
06.07.2018w.; #as-1747-2019, 28.05.2020w.; #as-1768-2019,
29.05.2020w.). samoqalaqosamarTlebrivi urTierTobis monawile,
romelic arRvevs valdebulebas, pasuxs agebs dazaralebulis
winaSe. dazaralebuls ufleba aqvs, moiTxovos darRveuli uf-
lebis dacva (ix. m.Todua/h.vilemsi, valdebulebiTi samarTali,
Tbilisi, 2006, 37).

28. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio sasamarTlom marTebulad ixelmZRvane-
la ssk-is 874-e muxliT da kanonierad daakisra mopasuxes saanab-
re xelSekrulebidan gamomdinare Tanxis mosarCelisTvis anaz-
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Raureba.
29. ar aris gasaziarebeli meore kasatoris sakasacio preten-

zia, rom Tanxis dabrunebas gamoricxavda faqti, rom anabris xel-
SekrulebaSi gamoxatuli mxareTa neba moCvenebiTi iyo da sxva
garigebis dasafarad daido. mopasuxe (kasatori) uTiTebs, rom
filialis mmarTvelsa da mesame pirs Soris arsebobda bankis gver-
dis avliT SeTanxmeba, romlis Tanaxmadac, namdvili meanabre Ta-
visi depozitiT Tavdebad daudga filialis mmarTvels da daex-
mara bankidan sesxis miRebaSi, sanacvlod, mis depozits imaze
meti procenti daericxa, vidre es drois mocemul monakveTSi
bankSi iyo dadgenili. swored amis gamo, mosarCelesa da mopasu-
xes Soris moCvenebiTi garigeba daido. sakasacio sasamarTlo mi-
iCnevs, rom moCvenebiTi garigebis dadebis motivi ar aris saTa-
nado da damajerebeli. gaugebaria garigebis moCvenebiTad miC-
nevis safuZvlad miTiTebuli garemoebebi ratom uSlida xels
mesame pirs, Tavad yofiliyo meanabre. kasatoris mtkicebiT, fa-
ruli garigebis Sesaxeb faqtebis gamJRavnebiT namdvili meanab-
re dakargavda bankisgan Tanxis ukan moTxovnis uflebas, rac aras-
woria. kasatoris mier miTiTebuli garemoebebi (dadasturebu-
lad romc miviCnioT) banks anabarze ganTavsebuli Tanxis daka-
vebis uflebas ar warmouSobda. Sesabamisad, am msjelobis mixed-
viT, garigebis moCvenebiTad Tu TvalTmaqcurad miCneva dausa-
buTebelia. rac Seexeba im mtkicebas, rom Canacvlebis safuZve-
li meanabris mimarT sasamarTlos gadawyvetilebiT dadasture-
buli kreditoris moTxovna iyo, uzenaesi sasamarTlos ganmar-
tebiT, sasamarTlosaTvis aucilebelia iseTi faqtobrivi gare-
moebebis arseboba, romlebic miuTiTebs nebis gamovlenis nak-
lze, fiqciuri garigebis Sesaxeb SeTanxmebaze, saerTo mizanze,
rac ar Seesabameba maT mier garegani nebis gamovlenas. maSasada-
me, ssk-is 56-e muxlis pirveli nawilis normatiuli safuZvliT
garigebis moCvenebiTobis interesi SesaZlebelia hipoTeturad
hqondes im pirs, romlis motyuebasac miznad isaxavs garigebaSi
monawile mxare (susg #as-794-2020, 24.12.2020w.; #as-1470-2018,
15.02.2019w.). sakasacio palatas miaCnia, romc davuSvaT, mesame
pirma sxva romeliRac valdebulebis Sesrulebisagan Tavis asa-
rideblad bankTan anabris xelSekruleba Sewyvita, banki ar aris
piri, romlis uflebac dairRva amgvari nebis SeTanxmebuli ga-
movlenis Sedegad. palata miiCnevs, rom mocemul saqmeze dadge-
nilia imgvari faqtobrivi garemoebebi, romlebic ar qmnis gamo-
yenebuli normis (ssk-is 56.1 muxlis) Semadgenlobas.
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30. meanabre uflebamosilia, sakredito dawesebulebas mos-
Txovos, rogorc anabarze ganTavsebuli fuladi Tanxis, ise _ mas-
ze daricxuli procentis dabruneba. bankis valdebulebaa, da-
ubrunos meanabres anabarze ganTavsebuli Tanxa daricxuli pro-
centiT xelSekrulebiT gansazRvruli pirobebiT, imave valu-
tiT. amave dros, im SemTxvevebSic ki, roca anabari vadiania da
mxareebi winaswar arian SeTanxmebuli konkretul vadaze an ana-
bari dadebulia raime pirobiT da banki valdebulia, valdebu-
leba Seasrulos am pirobis warmoSobisTanave, SeTanxmebuli va-
dis gasvla an pirobis gaCena TavisTavad (meanabris moTxovnis
gareSe) ar niSnavs, rom kreditoris moTxovnis ararsebobis pi-
robebSi banki uflebamosilia, gansazRvruli vadiT Tanxis de-
ponirebiT Sewyvitos valdebuleba da Tanxa daitovis Tavad. sak-
redito dawesebuleba valdebulia, gasces anabris Tanxa moTxov-
nisamebr, miuxedavad Senatanis xandazmulobisa, Tu ar daamtki-
cebs saanabro urTierTobis Sewyvetas da meanabrisaTvis Tanxis
dabrunebas (ix. `samoqalaqo kodeqsis komentari~, wigni 4, tomi
II, gamomcemloba ̀ samarTali~, Tbilisi, 2001 gv. 205).

31. gansaxilvel SemTxvevaSi, mosarCelis moTxovna zianis anaz-
Raurebis Sesaxeb efuZneba im dasabuTebas, rom, raki mas xelSek-
rulebis Sesabamisad, anabarze sargebeli yovelwliuri 12% eric-
xeboda, dasabrunebel Tanxas swored amdenive procenti unda
daematos, rogorc miuRebeli Semosavali. mosarCelis sakasacio
pretenziis mixedviT, mopasuxem ver daamtkica, rom swored 4%
iyo mosarCelis ziani. sakasacio sasamarTlo ar iziarebs mosar-
Celis sakasacio pretenzias da ganmartavs, rom kreditors, ro-
melic movalis mxridan valdebulebis darRvevis gamo ver iRebs
kuTvnil Tanxas, ziani adgeba dakarguli procentebis saxiTac,
romelic anazRaurdeba, rogorc miuRebeli Semosavali. savara-
udo procentebi ar ganisazRvreba kanonismieri saprocento ga-
nakveTis da arc raime erTiani kriteriumis mixedviT _ gadamwyve-
tia drois mocemul monakveTSi sabazro mdgomareoba da moTxov-
nis ganmapirobebeli xelSekrulebis tipi (g. rusiaSvili, ̀ samo-
qalaqo kodeqsis komentari~, wigni III, Tbilisi 2019, muxli 411,
gv.729-730). sakasacio palata miiCnevs, rom qveda instanciis sa-
samarTloebma, saSualo sabazro saprocento ganakveTis safuZ-
velze sworad gansazRvres dakarguli procentebis odenoba. imis
mtkiceba ki, rom sadavo periodisaTvis saSualo sabazro sapro-
cento ganakveTi amerikuli dolaris vadian anabarze 4%-ze meti
iyo, mosarCeles ekisreboda. am garemoebis dasamtkiceblad mas
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mtkicebulebebi ar warmoudgenia. rac Seexeba zianis 2016 wlis
martidan dakisrebas, udavoa, rom 2014 wlis 4 aprilidan 2016 wlis
martamde yovelTviurad ericxeboda Tanxis Sesabamisi sargebe-
li wliuri 12%, ris gamoc am periodisaTvis dakarguli procen-
tebis saxiT miuRebeli Semosavlis dakisrebis moTxovna dausa-
buTebelia.

32. dausabuTebelia mosarCelis sakasacio pretenzia ̀ komer-
ciuli bankebis saqmianobis Sesaxeb~ saqarTvelos kanonis me-19
muxlis me-3 punqtis (sabanko momsaxurebis Taobaze klientsa da
banks Soris urTierTobis pirobebi regulirdeba xelSekrule-
bis safuZvelze. fuladi gadaricxvebis xelSekrulebiT gaTva-
liswinebuli vadebis darRvevisas, banki valdebulia, klients
gadauxados dagvianebuli Tanxis aranakleb 0.5 procentisa, yo-
vel vadagadacilebul sabanko dReze) Sesabamisad, dagvianebu-
li Tanxis aranakleb 0,5%-is yovel vadagadacilebul sabanko
dReze mopasuxisaTvis dakisrebis Taobaze. sakasacio sasamarTlo
miiCnevs, rom qveda instanciis sasamarTloebma sworad miuTi-
Tes, rom norma fuladi gadaricxvis vadis darRvevas ukavSirde-
ba da ara _ anabarze ganTavsebuli Tanxis vadis darRveviT dab-
runebas, ris gamoc gansaxilvel davaze ver gavrceldeba.

33. pirveli kasatoris pretenziis mixedviT, Tuki banki mxo-
lod anabris Tanxasa da anabarze saSualo sabazro saprocento
sargebels daabrunebs, gamova, rom imaves daabrunebs, rasac ga-
daixdida anabris Tanxa marTlzomierad rom ganekarga. am pre-
tenziasTan dakavSirebiT, palata ganmartavs, rom samoqalaqo
saproceso kodeqsiT ganmtkicebuli dispoziciurobis princi-
pidan gamomdinare (sssk-is me-3 muxli) mosarCele Tavad wyvets,
ra moTxovnas wauyenebs mopasuxes, xolo SejibrobiTobis prin-
cipidan (sssk-is me-4 muxli) gamomdinare, Tavad gansazRvravs,
Tu romel faqtebs daudebs safuZvlad am moTxovnebs da rome-
li mtkicebulebebiT daadasturebs am faqtebs. Sesabamisad, Tu-
ki mosarCele miiCnevda, rom anabarze Setanili Tanxis droulad
daubruneblobiT mas ufro meti ziani miadga, vidre dakarguli
procentebi iyo, mas Sesabamisi moTxovnis, faqtebisa da mtkice-
bulebebis wardgeniT SeeZlo sakuTari uflebis realizacia.

34. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
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ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. ss ̀ t-isa~ da m. j-Zis sakasacio saCivrebi ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 7 noembris ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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