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saavtoro da momijnave uflebebi

1. nawarmoebis reproducirebis akrZalva

ganCineba
saqarTvelos saxeliT

#as-57-2024 27 seqtemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: saavtoro uflebis dacva, kompensaciis gadaxda

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2017 wlis 16 maisis gadawyvetilebiT n. i-Zis (SemdegSi: mo-
sarCele) sarCeli, romliTac moTxovnili iyo saavtoro uflebe-
bis dacva da d. z-ZisaTvis (SemdegSi: mopasuxe, apelanti an kasa-
tori) kompensaciis dakisreba, dakmayofilda nawilobriv.

1.1. mopasuxes aekrZala 2013 wels gamocemuli wignis, saxel-
wodebiT _ ̀ zogadi unarebi, verbaluri nawili, l-a, _ reprodu-
cireba da zogadi unarebis (logikis) Sesaxeb~ gamocema l. m-is da
n. i-Zis avtorobiT, 2003 wels gamocemuli wignis (saxelwodebiT
_ ̀ logika~), _ gamoyenebiT.

1.2. mosarCelis sasargeblod mopasuxes, saavtoro uflebis
darRvevisTvis daekisra kompensaciis 25 000 /ocdaxuTi aTasi/
laris gadaxda;

1.3. sarCelis danarCeni nawilis (kompensacia moTxovnili iyo
390 /samas oTxmocdaaTi aTasi/ 000 laris odenobiT) dakmayofi-
lebaze mosarCeles uari eTqva.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 27 ivlisis ganCinebiT ar dakmayodilda mopasu-
xis saapelacio saCivari, Sesabamisad, ucvlelad darCa pirveli
instanciis sasamarTlos gadawyvetileba sarCelis nawilobriv
dakmayofilebis Sesaxeb.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone garemoebebi:
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3.1. gamomcemloba ̀ j-im~ 2003 wels wignad gamosca (mexuTe ga-
mocema) l. m-is (aw gardacvlili) da n. i-Zis TanaavtorobiT Ses-
rulebuli naSromi, saxelwodebiT _ ̀ logika~. naSromi ZiriTadad
gankuTvnilia saxelmZRvanelod umaRlesi saswavleblebis huma-
nitaruli specialobebis studentebisTvis. wigni 223 gverdis-
gan Sedgeba;

3.2. mopasuxem 2013 wlis dekembris bolos gamosca wigni: logi-
kis verbaluri nawilis TviTmaswavlebeli, saxelmZRvanelo sa-
xelwodebiT ̀ zogadi unarebi, verbaluri nawili, logika: (Tbi-
lisi, 2013w; SemdegSi: TviTmaswavlebeli). wigni Sdgeba 383 gver-
disagan. igi gankuTvnilia moswavleebisTvis, abiturientebis-
Tvis, studentebisTvis, magistraturaSi CambarebelTaTvis da,
zogadad, logikiT dainteresebuli pirebisTvis. mopasuxis (ape-
lantis) saxelmZRvaneloSi, Teoriul nawilTan erTad, mocemu-
lia savarjiSoebis saxiT darTuli testebi. mopasuxis saxel-
mZRvanelos sacalo fasi, 2014 wlis I naxevarSi Seadgenda 17 /Cvid-
meti/ lars;

3.3. mopasuxis (apelantis) avtorobiT gamocemul saxelmZRva-
neloSi, misi Teoriuli nawili mniSvnelovnad gadmotanilia (gad-
mowerilia) l. m-is da n. i-Zis (mosarCelis) ̀ logikidan~. ucvle-
lad Tu umniSvnelo cvlilebiT;

3.4. mopasuxis avtorobiT gamocemuli saxelmZRvanelos Teo-
riuli nawili Seesabameba teqstebs l. m-is da n. i-Zis (mosarCe-
lis) ̀ logikidan~:

Tavi I, §1 mTlianad (garda me-6 abzacis nawilisa da gv.8., me-2
abzacisa, aseve Secvlili da amoRebulia magaliTebi gv.7-8), mci-
re cvlilebebiT, wyaros miTiTebis gareSe _ Tavi I, §1,2,3,4, Tavi
VIII §1; Tavi I, §2 mTlianad (Secvlilia magaliTi) mcire cvlilebe-
biT, wyaros miTiTebis gareSe _ Tavi I, §5,8; Tavi I, §6, §7; Tavi I, §3
mTlianad, mcire cvlilebebiT (bolo abzacis garda), wyaros mi-
TiTebis gareSe _ Tavi II, §1; Tavi I, §4, pirveli abzaci, wyaros
miTiTebis gareSe, mcire cvlilebebiT- Tavi II, §2; Tavi I, §5 Teo-
riuli nawili mTlianad (gv.17), wyaros miTiTebis gareSe _ Tavi IV,
§2; Tavi I, §6 Teoriuli nawili (gv.30), cvlilebebiT, wyaros miTi-
Tebis gareSe _ Tavi II, §2; Tavi II, §4 Teoriuli nawili, wyaros
miTiTebiT _ Tavi II, §5; Tavi III, §1 Teoriuli masalis nawili, wya-
ros miTiTebis gareSe, Secvlilia magaliTi da asoebi, Tavi II, §8,
Teoriuli masalis nawili gv.88 wyaros miTiTebiT _ Tavi II, §7;
Tavi III, §2 Teoriuli masalis nawili, wyaros miTiTebis gareSe,
mcire cvlilebebiT _ Tavi I, §6; Tavi II, §9; Tavi III, §5 Teoriuli
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masala mTlianad, wyaros miTiTebis gareSe, Tavi II, §10; Tavi III, §6
Teoriuli nawili mTlianad, me-4-6 abzacebis garda, wyaros miTi-
Tebis gareSe, Tavi II, §11; Tavi III, §7 Teoriuli masalis nawili,
gv.137, me-2 abzacis CaTvliT, mcire cvlilebebiT, wyaros miTi-
TebiT _ Tavi II, §12; Tavi IV, §1, me-2 abzacidan Teoriuli nawili
mTlianad, SemoklebebiT, wyaros miTiTebis gareSe, Tavi III, §1,2,3;
Tavi IV, §2, gv.164-166 (savarjiSoebamde), Teoriuli nawili mTli-
anad, mcire cvlilebebiT, wyaros miTiTebis gareSe _ Tavi III, §4;
Tavi IV, §4, Teoriuli nawili mTlianad, wyaros miTiTebiT-Tavi
III, §5; Tavi IV, §6, Teoriuli nawili mTlianad (miTiTebulia, rom
ganxiluli sakiTxebi ufro farTodaa mocemuli [14] wyaroSi §7-
12) _ Tavi III, §7,8, SemoklebebiT gv. 89-94, §12 mTlianad, amoRebu-
lia mxolod erTi magaliTi, gv.102-105; Tavi VI, §1, gv.229, me-4 ab-
zacidan _ Teoriuli nawili mTlianad (mcire clilebebiT), cxri-
lis CaTvliT, wyaros miTiTebis gareSe _ Tavi IV, §2, gv.108-110;
Tavi VI, §2, Teoriuli nawili mTlianad, gv.231, wyaros miTiTe-
biT; gv.232 me-4 abzacidan mTlianad(Secvlilia magaliTi) _ Tavi
IV, §3, gv.112-113; Tavi VI, §3 Teoriuli nawili mTlianad, miTiTe-
bulia, rom am Tavis magaliTebi aRebulia [14] wyarodan _ Tavi IV,
§4-is nawili, gv.113-116; Tavi VI, §4 Teoriuli nawili gv.236-237,
me-3 abzacis bolo winadadebamde mTlianad, miTiTebulia, rom
am paragrafis magaliTebi aRebulia [14] wyarodan _ Tavi IV, §4-is
nawili, gv.116-118; Tavi VI, §5 _ Teoriuli nawili mTlianad, miTi-
Tebulia, rom am paragrafis magaliTebi aRebulia [14] wyarodan _
Tavi IV, §5-6 gv.118-120, 126; Tavi VI, §6, gv.249, diagramebis CaT-
vliT, wyaros miTiTebis gareSe _ Tavi IV, §6, gv.121; gv.253-254-
wyaros miTiTebiT _ Tavi IV, §6, gv.121-122; Tavi VI, §10 _ Teoriu-
li nawili mTlianad, mcire cvlilebebiT da damatebebiT wyaros
miTiTebiT _ Tavi IV, §7 gv.128-132; Tavi VI, § 13 _ Teoriuli nawili
mTlianad, wyaros miTiTebis gareSe _ Tavi IV, §8 gv132-134; Tavi
VI, §14-Teoriuli nawili mTlianad, wyaros miTiTebis gareSe _
Tavi IV, §9 gv. 134-136; Tavi VII, §1-Teoriuli nawili mTlianad,
bolo winadadebis garda (Secvlilia magaliTi) wyaros miTiTebis
gareSe _ Tavi I, §7 gv. 14-15, Tavi VI, §1., gv.151-152; Tavi VII, §2-
Teoriuli nawili mTlianad, Secvlilia magaliTi, wyaros miTi-
Tebis gareSe _ Tavi VI, §2, gv. 152-153; Tavi VII, §3 _ Teoriuli
nawili mTlianad, wyaros miTiTebis gareSe _ Tavi VI, §4., gv.157-
159; Tavi VIII, §1, §2 _ Teoriuli nawili mTlianad, wyaros miTiTe-
bis gareSe _ Tavi VII, §1, 2,3 (gv.166-171); Tavi IX, §1 Teoriuli nawi-
li mTlianad, cxrilis CaTvliT, mcire cvlilebebiT, ZiriTadi
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SemoklebebiT, wyaros miTiTebis gareSe _ Tavi VIII, §1 (gv.192-195);
Tavi IX, §2 Teoriuli nawili mTlianad, wyaros miTiTebis gareSe
_ Tavi VIII, § 3 (gv.200-203).

4. mopasuxem Tavisi avtorobiT sadavo saxelmZRvanelos ga-
mocemiT daarRvia mosarCelis saavtoro uflebebi. mopasuxem ga-
mosca wigni sxvisi kuTvnili nawarmoebis unebarTvo gamoyenebiT,
amave dros zog SemTxvevaSi gamoyenebuli teqstis mcire, magram
mainc garkveuli cvlilebebis SetaniT. ̀ saavtoro da momijnave
uflebebis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri
kanonis) me-9 muxlis pirveli punqtis Tanaxmad, saavtoro ufle-
ba mecnierebis, literaturisa da xelovnebis nawarmoebebze war-
moiSoba maTi Seqmnis momentidan. kanonis me-17 muxlis `a~ qve-
punqtiT _ nawarmoebis avtoris piradi araqonebrivi uflebebia:
aRiarebul iqnas nawarmoebis avtorad da moiTxovos aseTi aRia-
reba nawarmoebis nebismieri saxiT gamoyenebisas, saTanado we-
siT, avtorobis saxelis miTiTebis moTxovnis uflebis CaTvliT
(avtorobis ufleba); amave kanonis me-18 muxlis pirveli punqtis
Sesabamisad, avtors an saavtoro uflebis sxva mflobels aqvs
nawarmoebis nebismieri saxiT gamoyenebis gansakuTrebuli uf-
leba. amave muxlis me-2 punqtis mixedviT, nawarmoebis gamoyene-
bis gansakuTrebuli ufleba niSnavs uflebas, ganaxorcielos, ne-
ba darTos an akrZalos nawarmoebis sxvagvari (amave muxliT gan-
sazRvruli SemTxvevebis garda) gamoyeneba. moxmobili muxlis
me-3 punqtis Tanaxmad, avtors an gansakuTrebuli saavtoro uf-
lebis sxva mflobels ufleba aqvs miiRos saavtoro honorari
misi nawarmoebis nebismieri saxiT gamoyenebisaTvis.

5. saapelacio sasamarTlos daskvniT, udavoa, rom mopasuxem
(apelantma) mosarCelis TanaavtorobiT gamocemuli wignidan
`logika~ Teoriuli masala gamoiyena avtoris Tanxmobis gareSe.

6. mopasuxem miuTiTa specialuri kanonis 23-e muxlis ̀ a~ qve-
punqtze da ganmarta, rom mis mier gamocemul wignSi citireba
moxda, Sesabamisad, aseT dros avtoris Tanxmoba ar moiTxoveba;
rac Seexeba dasesxebis wyaros miTiTebas, ̀ TviTmaswavlebelSi~
wyaro 18-jer aris dasaxelebuli, maT Soris SesavalSi, sadac mi-
TiTebulia, rom terminologiuri da Teoriuli miTiTebebis gad-
mosacemad avtori daeyrdno ZiriTadad [14] wigns, aseve wyaro
miTiTebulia gamoyenebuli literaturis CamonaTvalSi.

7. apelantis (mopasuxis) mtkicebis sawinaaRmdegod saapela-
cio sasamarTlom gaiziara pirveli instanciis sasamarTlos das-
kvna, rom mopasuxis mier gamoyenebuli teqstebis moculoba da
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formati cdeba citatis farglebs. specialuri kanonis 23-e mux-
lis ̀ a~ qvepunqtiT avtoris an saavtoro uflebis sxva mflobe-
lis Tanxmobisa da misTvis saavtoro honoraris gadaxdis gareSe,
gamoyenebuli nawarmoebis avtorisa da dasesxebis wyaros miTi-
TebiT citireba dasaSvebia samecniero, kvleviTi polemikuri,
kritikuli da sainformacio miznebisaTvis, amasTan mxolod im
moculobiT, romelic gamarTlebulia citirebis mizniT. moce-
mul SemTxvevaSi wignidan ̀ logika~ teqstebis amgvari gamoyeneba
(gadmotana) ar Seesabameba moyvanili normiT gansazRvrul miz-
nebs da arc citirebis mizniTaa gamarTlebuli. citata ganimar-
teba, rogorc naSromSi sxva teqstidan sityvasityviT, ucvle-
lad gadmotanili monakveTi da, rogorc wesi, naSromis avtoris
mosazrebis gasamyareblad, dasamowmeblad, sawinaaRmdego Tval-
sazrisiT mosayvanad, TvalsaCinoebisaTvis da a.S. gamoiyeneba. sa-
apelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos
daskvna, rom mopasuxis mier ̀ TviTmaswavlebelSi~ wignidan ̀ lo-
gikidan~ teqstebis gadmotana, gadmotanili fragmentebis mocu-
lobisa da raodenobis gaTvaliswinebiT, amasTan ise, rom ar Cans
gadmotanili fragmentiT Tavad avtoris mosazrebis gamyarebis,
damowmebis an sxva mizani, ver CaiTvleba citirebad. aseve, dasa-
buTebulia gasaCivrebuli gadawyvetilebis daskvna citirebis
formaluri mxaris darRvevasTan dakavSirebiT. ar aris gasazia-
rebeli apelantis (mopasuxis) mtkiceba, rom citirebis wesebi da-
culia, radgan ̀ TviTmaswavlebelSi~ 18-jer aris miTiTeba dases-
xebis wyaroze. specialuri kanonis 23-e muxlis `a~ qvepunqtiT
dadgenilia sxva avtoris nawarmoebis gamoyenebis dasaSveboba
citatis saxiT. citirebis wesebi normatiulad gansazRvruli da
dadgenili ar aris, sxvadasxva saganmanaTleblo Tu samecniero
dawesebuleba TviTon gansazRvravs citirebis misTvis misaReb
wesebsa da standartebs, Tumca, yvelgan xazgasmulia wyarod moy-
vanili citatebis Tu ideebis mkafiod gamoyofis aucilebloba,
iqneba es brWyalebis, gansxvavebuli Sriftis (daxrili, gamuqe-
buli) Tu sqolios meSveobiT (magaliTisTvis ix. apelantis mier-
ve miTiTebuli https://erasmusplus.ogr.ge/files/pulications/plagiati.pdf),
amasTan, bibliografiasa da SesavalSi wyaros miTiTeba ar aTavi-
suflebs avtors valdebulebisagan, rom yoveli citata mkafi-
od gamoyos da miuTiTos dasesxebis wyaroze.

8. gansaxilvel SemTxvevaSi wyarodan aRebuli teqstebi, ume-
tes SemTxvevaSi, gamoyenebulia gamoyofisa da dasesxebis wya-
ros miTiTebis gareSe (ix. winamdebare ganCinebis 3.4 qvepunti),
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zogierT SemTxvevaSi wyaro miTiTebulia, Tumca, imgvarad, rom
ar irkveva, teqstis ra nawils miemarTeba (magaliTad: gv. 88, 231,
288), zogjer ki miTiTebulia, rom magaliTebi aRebulia wyaro-
dan, Tumca, garda magaliTebisa, Teoriuli masalac aris wyaro-
dan aRebuli. yovelive amis gaTvaliswinebiT, saapelacio sasa-
marTlos SefasebiT, mopasuxis mier ̀ TviTmaswavlebelSi~ n. i-Zi-
sa da l. m-is TanaavtorobiT gamocemuli wignidan ̀ logika~ teq-
stebis gamoyeneba ar Seesabameba specialuri kanonis 23-e mux-
lis ̀ a~ qvepunqtiT gansazRvrul SemTxvevas da saWirebda avto-
ris Tanxmobas. amdenad, gaziarebulia pirveli instanciis sasa-
marTlos daskvna, rom mopasuxem misi avtorobiT sadavo saxel-
mZRvanelos gamocemiT daarRvia mosarCelis saavtoro ufleba;
mopasuxem gamosca wigni sxvisi kuTvnili nawarmoebis unebarTvo
gamoyenebiT.

9. saapelacio sasamarTlom ar gaiziara apelantis (mopasuxis)
mtkiceba, rom mas ar evaleboda wyaros miTiTeba, radgan faqte-
bis, aseve sayovelTaod miRebuli codnis, dargSi aRiarebuli de-
bulebebis miTiTeba saWiro ar aris, xolo logikis kanonebi zus-
tad aseTi sayovelTaod aRiarebuli debulebebia, isini yalib-
debodnen 25 saukunis ganmavlobaSi da ukve didi xania sxvadas-
xva wignSi miiRes garkveuli dasrulebuli saxe. saapelacio sasa-
marTlom specialuri kanonis me-5 muxlis pirveli nawili moix-
mo, romlis Tanaxmad, saavtoro ufleba vrceldeba mecnierebis,
literaturisa da xelovnebis nawarmoebebze, romlebic warmo-
adgens inteleqtualur-SemoqmedebiTi saqmianobis Sedegs, ga-
nurCevlad nawarmoebis daniSnulebisa, avkargianobisa, Janrisa,
moculobisa, gamoxatvis formisa da saSualebisa. literaturisa
da xelovnebis nawarmoebebis dacvis Sesaxeb bernis konvenciis 2
(1) muxlis Tanaxmad ̀ literaturisa da xelovnebis nawarmoebebi~
moicavs yvela namuSevars literaturis, mecnierebisa da xelov-
nebis dargSi, rogori saSualebiTac da formiTac ar unda iyos
igi gamoxatuli. saapelacio sasamarTlom aRniSna, rom samecnie-
ro naSromebze saavtoro uflebebi vrceldeba ara am dargSi dam-
kvidrebul cnebebze, debulebebsa da gansazRvrebebze, aramed
maTi gamoxatvis formebze: ̀ samecniero naSromebi daculia saav-
toro uflebebiT ara naSromebis samecniero xasiaTis, aramed ma-
Ti gamoxatvis formis gamo. unda iTqvas, rom dacvas eqvemdeba-
reba ara nawarmoebis idea da Sinaarsi, aramed misi gamoxatvis sa-
Sualeba (sityvebi, notebi, naxazebi da a.S.), rac warmoadgens na-
warmoebze dacvis gavrcelebis fundamentur princips~ (ix. da-
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viT gabunia, giorgi TaqTaqiSvili _ ̀ saerTaSoriso saavtoro sa-
marTal~, wigni I, 2016, gv.21; https://www.sakpatenti.gov.ge/media/
publication_pdf/Gabunia_book_1_nY4sFAz.pdf).

10. saapelacio sasamarTlom aseve ar gaiziara mopasuxis (ape-
lantis) mtkiceba, rom wignidan `logika~ aRebul teqstebSi mis
mier Setanili cvlilebebiT moxda ̀ logikaSi~ arsebuli Secdo-
mebis gasworeba da amiT Seicvala teqsti ise, rom teqstebi er-
TmaneTisagan gansxvavebulia logikurad, anu sxvadasxva azris
gansxvavebuli gamonaTqvamebia. saapelacio sasamarTlom miuTi-
Ta saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
me-4 muxlze, romlis Tanaxmad, samarTalwarmoeba mimdinareobs
SejibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovne-
bi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. amave kodeqsis 102-e muxlis pirveli nawilis
Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebs da Sesagebels, xolo
amave muxlis me-3 nawilis Sesabamisad ki, saqmis garemoebebi, rom-
lebic kanonis Tanaxmad, unda dadasturdes garkveuli saxis
mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkice-
bulebebiT. saapelacio sasamarTlom daaskvna, rom mopasuxe iyo
valdebuli, Tavisi mtkicebis gasamyareblad waredgina sasamar-
TlosTvis Sesabamisi mtkicebulebebi, rac mas ar ganuxorciele-
bia, xolo mxolod zepiri ganmarteba, rom ̀ logikidan~ aRebul
teqstebSi cvlilebebis SetaniT mopasuxe Seecada Tavidan aeci-
lebina maqsimaluri msgavseba teqstebs Soris, ar iqna damtkice-
buli, ris gamoc sasamarTlom ar gaiziara apelantis Sedaveba.

11. saapelacio sasamarTlom aseve ar gaiziara mopasuxis (ape-
lantis) mtkiceba, rom n. i-Zisa da l. m-is wignSi arsebuli teq-
stebi identuria sxva avtorebis teqstebisa, ris gamoc mosarCe-
les saavtoro uflebis darRvevis moTxovnis ufleba ar aqvs. sa-
samarTlom kvlavac SejibrebiTobis principze miTiTebiT gan-
marta, rom mosarCelem SeZlo, daemtkicebina mopasuxis mier mi-
si avtorobiT gamocemuli nawarmoebis unebarTvo gamoyenebiT
mosarCelis saavtoro uflebis darRvevis faqti, Sesabamisad, im
garemoebis mtkicebis tvirTi, rom mosarCelis saavtoro ufle-
ba ar aris darRveuli (es ufleba mas ar ekuTvnis), radgan wign
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`logikaSi~ mocemuli teqstebi identuria sxva avtorebis teq-
stebisa, ekisreba mopasuxes, rac am ukanasknelma ver daamtkica.

12. specialuri kanonis me-9 muxliT, romelic saavtoro uf-
lebis warmoSobas aregulirebs, dadgenilia: 1. saavtoro ufleba
mecnierebis, literaturisa da xelovnebis nawarmoebebze war-
moiSoba maTi Seqmnis momentidan. nawarmoebi Seqmnilad iTvle-
ba, rodesac igi gamoxatulia raime obieqturi formiT, rac misi
aRqmisa da reproducirebis saSualebas iZleva. 2. saavtoro uf-
lebis warmoSobisa da ganxorcielebisaTvis aucilebeli ar aris
nawarmoebis registracia, specialuri gaformeba an sxva forma-
lobaTa dacva. 3. (amoRebulia). 4. gansakuTrebuli saavtoro uf-
lebis mflobels Tavisi uflebis gancxadebisaTvis SeuZlia ga-
moiyenos saavtoro uflebis dacvis niSani, romelic daismeba na-
warmoebis yovel egzemplarze da Sedgeba sami elementisagan: a)
laTinuri aso C wrewirSi: ©; b) gansakuTrebuli saavtoro ufle-
bis mflobelis saxeli (dasaxeleba); g) nawarmoebis pirveli gamo-
cemis weli. gansaxilvel SemTxvevaSi mosarCelis TanaavtorobiT
gamocemul nawarmoebze _ wignze _ dasmulia saavtoro uflebis
dacvis niSani, n. i-Zis da l. m-is saavtoro ufleba Sedavebuli ar
yofila (aseTze mopasuxe ver miuTiTebs), Sesabamisad, saapela-
cio sasamarTlom daaskvna, rom mopasuxis mtkiceba, rom ̀ TviT-
maswavlebelSi~ wign ̀ logikis~ teqstze saavtoro uflebebi mo-
sarCeles ar ekuTvnis da misi fragmentebis gamoyenebiT mosar-
Celis saavtoro uflebebi ar darRveula, dausabuTebeli da usa-
fuZvloa.

13. specialuri kanonis 59.1 muxliT saavtoro uflebis mflo-
bels, momijnave uflebebis mflobels an monacemTa bazis damam-
zadebels ufleba aqvs, damrRvevisagan moiTxovos: b) uflebis
darRvevamde arsebuli mdgomareobis aRdgena da im moqmedebis
aRkveTa, romelic arRvevs uflebas an qmnis misi darRvevis saf-
rTxes; d) miyenebuli zianis anazRaureba (miuRebeli Semosavlis
CaTvliT), Tu damrRvevma icoda an mas unda scodnoda saavtoro
uflebis, momijnave uflebebis an monacemTa bazis damamzadeb-
lis uflebis darRvevis Sesaxeb; v) miyenebuli zianis anazRau-
rebisa da Semosavlis CamorTmevis nacvlad erTjeradi fuladi
kompensaciis gadaxda. amasTan, kompensacia ar unda iyos darRve-
uli uflebis kanonierad gamoyenebis SemTxvevaSi uflebis mflo-
belis mier misaRebi fuladi anazraurebis aTmag odenobaze nak-
lebi. 59.7 muxliT ki erTjeradi fuladi kompensaciis odenobis
gansazRvrisas gaTvaliswinebuli unda iqnes uflebis darRve-
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vis simZime, kontrafaqciuli aslebis raodenoba, damrRvevis gan-
zraxva an/da nebismieri sxva garemoeba, romelic kompensaciis
odenobis gansazRvrisas SeiZleba mxedvelobaSi iqnes miRebuli.
saavtoro uflebis mflobels amave muxliT gaTvaliswinebuli
RonisZiebebis moTxovnis ufleba aqvs damrRvevis mimarT, xolo
saavtoro uflebis damrRvevad ki specialuri kanonis 58.2 mux-
liT miiCneva fizikuri an iuridiuli piri, romelic ar asrulebs
am kanonis moTxovnebs. kanonis moTxovnis Seusruleblobad iT-
vleba saavtoro uflebis obieqtis unebarTvo gamoyeneba. Sesa-
bamisad, dadgenili faqtobrivi garemoebebis safuZvelze, saa-
pelacio sasamarTlom daaskvna, rom mosarCele uflebamosilia,
moiTxovos rogorc misi nawarmoebis Semdgomi gamoyenebis ak-
rZalva ̀ TviTmaswavleblis~ kvlav gamocemis gziT, aseve _ fula-
di kompensacia saavtoro uflebis darRvevisaTvis. saapelacio
sasamarTlom daaskvna, rom kompensaciis gansazRvris nawilSi pir-
veli instanciis sasamarTlom marTebulad daadgina, rom mosar-
Cele, misi uflebis kanonierad gamoyenebis SemTxvevaSi, SeZleb-
da honoraris saxiT mieRo 2 500 lari, rac gonivrulo odenobaa
darRvevis simZimis gaTvaliswinebiT da am Tanxis aTmagi odeno-
biT marTebulad daekisra mopasuxes kompensacia specialuri ka-
nonis safuZvelze.

14. saapelacio sasamarTlom mopasuxis saapelacio saCivris
farglebSi aseve imsjela Tbilisis saqalaqo sasamarTlos 2016
wlis 23 seqtembris saoqmo ganCinebis gauqmebaze, romliTac c. k-
as (mosarCelesTan erTad Tanaavtor l. m-is memkvidris) mosar-
Celis mxares, damoukidebeli sasarCelo moTxovnis gareSe, me-
same pirad Cabmis Taobaze da dausabuTeblad miiCnia apelantis
moTxovna am nawilSic. saapelacio sasamarTlom ganmarta, rom me-
same pirs memkvidreobiT aqvs miRebuli gardacvlili l. m-is sa-
avtoro uflebebi. specialuri kanonis 35-e muxliT dadgenilia
saavtoro uflebis gadacemis safuZvlebi, kerZod: 1. saavtoro
ufleba gadaicema kanoniT an anderZiT memkvidreobis wesiT an-
da xelSekrulebiT. 2. kanoniT memkvidreebze saavtoro uflebis
moqmedebis vadis farglebSi gadadis am kanonis me-18 muxlSi aR-
niSnuli nawarmoebis gamoyenebis gansakuTrebuli uflebebi, Tu
anderZiT sxva ram ar aris gaTvaliswinebuli. saqmeSi warmodge-
nilia 2013 wlis 9 agvistos gacemuli samkvidro mowmoba, romli-
Tac c. k-am miiRo l. m-is (gardacvalebis TariRia 7.02.2023w.) sam-
kvidro. samkvidro mowmobis Tanaxmad, c. k-am, rogorc pirveli
rigis memkvidrem, memkvidreobiT miiRo Semdegi samkvidro qo-
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neba, Tavisi aqtivebiT (moZravi da uZravi nivTebi, wilebi same-
warmeo sazogadoebaSi, moTxovnis ufleba miuRebel pensiaze, ne-
bismier sabanko dawesebulebaSi ganTavsebul sabanko anabarze
da sxva arapiradi xasiaTis uflebebi, romelic hqonda mamkvid-
rebels mesame pirTa mimarT (maTi arsebobis SemTxvevaSi)) da pa-
sivebiT (mamkvidreblis Seusrulebeli valdebulebebi mesame
pirTa mimarT- miRebuli samkvidro Rirebulebis farglebSi), ro-
melic mamkvidrebels gaaCnda gardacvalebis momentisaTvis. sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 1328-e muxliT
samkvidro (samkvidro qoneba) Seicavs mamkvidreblis rogorc qo-
nebrivi uflebebis (samkvidro aqtivi), ise movaleobebis (samkvid-
ro pasivi) erTobliobas, romelic mas hqonda sikvdilis momen-
tisaTvis. mesame piris mier samkvidros miReba imas niSnavs, rom
man memkvidreobiT miiRo nebismieri tipis aqtivi, maT Soris _
mamkvidreblis saavtoro uflebebi, romlis misaRebad samoqala-
qo kodeqsi an specialuri kanoni kanoniT memkvidreobis dros
raime specialur daTqmebs ar adgens. Sesabamisad, saqalaqo sasa-
marTlos saoqmo ganCineba mosarCelis mxares damoukidebeli sa-
sarCelo moTxovnis gareSe mesame pirad c. k-as, rogorc l. m-is
uflebamonacvlis (memkvidris), Cabmis Sesaxeb, dasabuTebulia
da misi gauqmebis safuZveli ar arsebobs.

15. sakasacio samarTalwarmoebis etapi
15.1. saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mopasuxem, romelmac gasaCivrebuli ganCinebis gauqmeba da
saqmis xelaxla gansaxilvelad dabruneba moiTxova Semdeg Ziri-
Tad aregumentebze dayrdnobiT:

15.1.1. ar aris gamokvleuli saqmis gadasawyvetad mniSvnelo-
vani garemoebebi, mopasuxis mier dazustebul saapelacio saCi-
varSi asaxuli faqtobrivi uzustobebi upasuxod aris datove-
buli. gasaCivrebuli ganCineba, romliTac ucvlelad darCa pir-
veli instanciis sasamarTlos gadawyetileba, ZiriTadad eyrdno-
ba mosarCelis mier wignis gamocemas, romelic ̀ saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-
3 punqtiT ar ganixileba. sasamarTlom ar gaiTvaliswina saqmeSi
wardgenili mtkicebuleba _ el-fostaze mimowera, romelic adas-
turebs, rom mosarCele sTxovda mopasuxes mis wignSi arsebuli
Secdomebis gasworebaSi daxmarebisTvis winaswar SeTanxmebas;

15.1.2. mosarCele mopasuxes sdebs plagiatSi brals, Tumca, mo-
sarCelem ukanonod gadaitana mis wignSi misive maswavleblis k.
b-Zis wignebidan [4] [5], yovelgvari miTiTebis gareSe. kasatori
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vrclad aRwers sakasacio saCivarSi pirveli instanciis samar-
Talwarmebis etapze mis mier wardgenil sxvadasxva Suamdgomlo-
bas, maT Soris sxdomis gadadebebze uTiTebs, aseve _ advokat g.
b-Ze (romelic infarqtiT gardaicvala), romelmac ̀ sikvdilamde
2019 wlis agvistoSi momiyva zewolaze da viRac parlamentis ma-
RalCinosanze, romelic kurirebda sasamarTlo process. ra Tqma
unda, 29.09.2015w. mTavari sxdoma ar Catarda~; sakasacio saCivar-
Si aseve miTiTebulia, kasatoris mtkicebiT, ̀ proceduruli ma-
nipulaciiT~ sxdomebis Cautareblobaze. kasators miaCnia, rom
mis mier aRwerili saproceso darRvevebi rom ar momxdariyo, saq-
meze sxva gadawyvetileba iqneboda miRebuli da sarCeli ar dak-
mayofildeboda, misi dausabuTeblobis gamo;

15.1.3. kasatori uTiTebs, rom gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia, arasworad aris dadgenili faqtobrivi ga-
remoebebi;

15.1.4. kasators miaCnia, rom saapelacio sasamarTlom ar gamo-
iyena sssk-is 162-e muxli da `martivi Sedarebis meTodiT~ Tvi-
Ton gamoikvlia saqmisaTvis mniSvnelovani garemoebebi. pirveli
instanciis mosamarTlem TviTonve aRiara logikis arcodna, ̀ aseT
viTarebaSi mas unda moewvia specialisti an gaekeTebina eqsper-
tiza dasesxebis Sesaxeb kanonis Sesrulebaze da dasesxebis ka-
nonTan Sesabamisobis dasadgenad, man gadawyvetilebaSi specia-
lurad ar ganixila citirebebi, romelic 23-e muxlis safuZvel-
ze adasturebs kanonis dacvas mopasuxis mier~. sasamarTlom ar
daakmayofila mopasuxis Suamdgomloba eqspertizis daniSvnaze
da arc TviTon daniSna, riTac mosarCelesTan araTanabar mdgo-
mareobaSi Caayena mopasuxe;

15.1.5. sasamarTlom arasworad ganmarta specialuri kanoni,
23-e muxli ̀ a~ qvepunqtis citirebis Taobaze;

15.1.6. dausabuTebelia mopasuxisaTvis dakisrebuli kompen-
sacia da misi gonivruloba, radgan mosarCeles ar daumtkicebia
mis mier gancdili ziani, xolo wignis dabeWdvis idea, romelic
sasamarTlom ganixila, kanonis dacvis obieqti ar aris (me-5 mux-
lis me-3 punqti). wignis Zveli tiraJi mTlianad gayidulia, xolo
axali wignis gamocemis raime xarji ar aris gaweuli, Sesabamisad,
ziani ar arsebobs;

15.1.7. kasatori sakasacio saCivarSi vrclad msjelobs konkre-
tul cnebebze, maT Soris arsebul gansxvavebebze.

15.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2024
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wlis 22 martis ganCinebiT mopasuxis sakasacio saCivari dasaSve-
bad iqna cnobili arsebiTad ganxilvis mizniT sssk-is 391-e mux-
lis me-5 nawilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebisa da sakasacio
saCivris faqtobriv-samarTlebrivi dasabuTebulobis, mxolod
mocemuli davisaTvis samarTlebrivad mniSvnelobis mqone Seda-
vebis farglebSi, arsebiTi ganxilvis Sedegad mivida daskvnam-
de, rom mopasuxis sakasacio ganacxadi dausabuTebelia da ar un-
da dakmayofildes. amasTan, sasamarTlo ar aris valdebuli yve-
la ararasebiTi Sedavebis Sesaxeb imsjelos (ix. jRarkava saqar-
Tvelos winaaRmdeg~ #7932/03; `Van de Hurk v. Netherlands~, par.61,
`Garcia Ruiz v. Spain [GC]~ par.26; ̀ Jahnke and Lenoble v France (dec.)~; ̀ Perez
v France [GC]~, par. 81); ̀ Boldea v. Romania~, par. 30.)

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

17. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w; #as-
1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w; #as-156-2023,
24.07.2023w; #as-1186-2023, 24.09.2024w.).

20. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
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moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

21. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

22. mocemul SemTxvevaSi saapelacio sasamarTlos mier dad-
genili faqtobrivi garemoebebis (ix. winamdebare ganCinebis 3.1-
3.4 qvepunqtebi) safuZvelze, sakasacio sasamarTlos miaCnia, rom
kasatorma ver SeZlo misi mtkicebis tvirTis realizeba sarCe-
lis uarsayofad. dadgenilia, rom mopasuxem mosarCele mxares-
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Tan SeuTanxmeblad gamoiyena maTi nawarmoebi, misi TiTqmis erTi
mesamedi nawili, 140-mde fragmentis saxiT, gadaitana (gadawera)
mis mier gamoqveynebul saxelmZRvaneloSi, nawili ucvleli sa-
xiT, nawili _ garkveuli, mcire cvlilebiT (SesworebebiT), Tum-
ca, es Sesworebebic mosarCelis Tanxmobis gareSea Setanili. sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos msjelo-
bas da daskvnas, rom mopasuxem, misi avtorobiT, sadavo saxel-
mZRvanelos gamocemiT daarRvia mosarCele mxaris saavtoro uf-
lebebi. mopasuxem gamosca wigni sxvisi kuTvnili nawarmoebis une-
barTvo gamoyenebiT, gadaweriT, amave dros, zog SemTxvevaSi, ga-
moyenebul teqstSi mcire, magram mainc garkveuli cvlilebebis
SetaniT. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas, rom sadavo saxelmZRvaneloSi mopasuxis mier mosar-
Cele mxaris wignidan teqsti praqtikulad ucvlelad aris gada-
tanili (gamoyenebuli), zogier SemTxvevaSi, erTi an ori sityva
umniSvnelod aris Secvlili, amoRebuli an Camatebuli. magali-
Tad, ̀ logikis~ I Tavis, §2-Si (gv. 3-4) ikiTxeba: ̀ azrovnebis erT-
erTi mizania sinamdvilis Semecneba, WeSmaritebis dadgena-gar-
kveva, magram raze da ra pirobebSi vambobT, rom is WeSmaritia an
mcdari? rogorc WeSmarits, an mcdars vaxasiaTebT TxrobiT wi-
nadadebaSi gamoTqmul azrs. sityva `azri~ ki, Tavis mxriv, niS-
navs raime viTarebas, sazogadod araazrovnebiTi, sagnobrivi vi-
Tarebis mosazrebas, cnobierebaSi mis warmodgenas (reprezenta-
cias), cnobierebis Sinaarsad mis gadaqcevas. sagnobrivi viTare-
ba aris sagnebisa da movlenebis mier garkveuli niSan-Tvisebebis
qonis, an arqonis viTareba. cnobierebis Sinaarsad misi gadaqceva
msjelobiT xdeba. msjeloba aris TxrobiT winadadebaSi gamoT-
qmuli azri, romliTac cnobierebaSi mocemulia raime sagnobri-
vi viTareba da am viTarebis sinamdvileSi ganxorcielebis das-
turi, an uaryofa. magaliTad, msjeloba ̀ es vardi wiTelia~ adas-
turebs am vardis siwiTlis gamoxatulebas sinamdvileSi, xolo
msjeloba `mze ar brunavs dedamiwis garSemo~ uaryofs dedami-
wis garSemo mzis brunvis viTarebis arsebobas. Tu msjeloba adas-
turebs raime sagnobrivi viTarebis ganxorcielebas sinamdvile-
Si da es viTareba marTlac arsebobs, an Tu uaryofs am viTarebis
ganxorcielebas da igi marTlac ar arsebobs, maSin msjeloba WeS-
maritia. winaaRmdeg SemTxvevaSi igi mcdaria. WeSmaritebas da
mcdarobas msjelobis da masTan erTad misi gamomTqmeli Txro-
biTi winadadebis WeSmaritebis mniSvnelobebi ewodeba...~. mopa-
suxis saxelmZRvaneloSi, I Tavis §1-Si vkiTxulobT: ̀ azrovnebis
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erT-erTi mizania sinamdvilis Semecneba, WeSmaritobis dadgena-
garkveva. magram raze da ra pirobebSi vambobT, rom is WeSmaritia
an mcdari? rogorc WeSmarits, an mcdars vaxasiaTebT winadade-
baSi gamoTqmul azrs. sityva ̀ azri~ ki, Tavis mxriv, niSnavs raime
viTarebis, sazogadod araazrovnebiTi, sagnobrivi viTarebis mo-
sazrebas, cnobierebaSi mis warmodgenas, cnobierebis Sinaarsad
mis gadaqcevas. sagnobrivi viTareba aris sagnebisa da movlene-
bis mier garkveuli niSan-Tvisebebis qona-arqonis viTareba. cno-
bierebis Sinaarsad misi gadaqceva msjelobiT xdeba. msjeloba
aris winadadebaSi gamoTqmuli azri, romliTac cnobierebaSi mo-
cemulia raime sagnobrivi viTareba da am viTarebis sinamdvileSi
ganxorcielebis dasturi, an uaryofa. magaliTad, msjeloba ̀ es
vardi wiTelia~ adasturebs am vardis siwiTlis ganxorcielebas
sinamdvileSi, xolo msjeloba ̀ mze ar brunavs dedamiwis garSe-
mo~ uaryofs dedamiwis garSemo mzis brunvis viTarebis arsebo-
bas. Tu msjeloba adasturebs raime sagnobrivi viTarebis ganxor-
cielebas sinamdvileSi da es viTareba marTlac arsebobs, an Tu
msjeloba uaryofs raime sagnobrivi viTarebis ganxorcielebas
da igi marTlac ar arsebobs, maSin msjeloba WeSmaritia. winaaR-
mdeg SemTxvevaSi msjeloba mcdaria... WeSmaritobas da mcdaro-
bas msjelobis da masTan erTad misi gamomTqmeli TxrobiTi wina-
dadebis (gamonaTqvamebis) WeSmaritebis mniSvnelobebi ewode-
ba...~. Sedarebuli wignebidan am ori fragmentis SedarebiTac ki
cxadi xdeba teqstis moculobis sidide, teqstis maqsimaluri
igiveoba. amasTan, igivea ara mxolod cnebaTa ganmartebebi, ara-
med, wignebSi moxmobili magaliTebi, gadmocemis, msjelobis sti-
li da am dros gamoyenebuli sityvebi, frazebi. gansxvaveba ki
SemdegSi mdgomareobs: sityva `WeSmaritebis~ nacvlad mopasu-
xem or adgilze gamoiyena _ ̀ WeSmaritoba~, or adgilze ̀ winada-
debasTan~ mopasuxem ar gamoiyena sityva ̀ TxrobiTi~, amoiRo sit-
yva ̀ reprezentacia~, aseve, ̀ qonis, an arqonis~ nacvlad gamoiye-
na sityva ̀ qona-arqona~;

23. mopasuxes/kasators saxelmZRvanelos gamocemisas, masSi
gamoyenebuli aqvs (maqsimaluri igiveobiT, Teoriuli nawili sa-
varjiSoebiT, msjelobis stiliT `logikis~ masalis, jamSi _ 61
gverdi, misi 27%, fragmentebi, Semdegi Tavebidan: ̀ logikis~ Ta-
vi I-is § 1; §2; §3; §4; §5; §6; Tavi II-is §1; §2; §3; §4; §5; §6; §7; §8; §9;
§10; §11; §12; §14; Tavi III-is §1; §2; §3; §4; §5; §7; §8; §12; Tavi IV-is
§1; §2; §3; §4; §5; §6; §7; §8; §9; §10; Tavi VI-is §1; §2; §4; Tavi VII-is §1;
§2; Tavi VIII-is §1; §2; §3. `logikis~ saxelmZRvanelodan d. z-Zes
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gamoyenebuli aqvs naSromi Semdegi gverdebidan: gv: 3; 4; 6; 9; 10;
11; 12; 13; 14; 16; 17; 18; 20; 23; 25; 26; 27; 28; 29; 30; 31; 37; 38; 42; 43;
46; 47; 48; 49; 52; 53; 54; 55; 60; 71; 74; 75; 76; 77; 78; 79; 80; 81; 82; 83;
89; 90; 91; 92; 93; 94; 102; 103; 104; 105; 108; 109; 110; 111; 112; 113; 114;
115; 116; 117; 118; 119; 120; 121; 122; 128; 129; 130; 132; 133; 134; 135;
136; 137; 138; 151; 152; 153; 154; 157; 159; 167; 168; 169; 170; 171; 193;
194; 195; 200; 201; 202; 203; 204.

23. kasatoris pretenzia, rom saapelacio sasamarTlom ar ga-
iTvaliswina saqmeSi wardgenili mtkicebuleba _ el-fostaze mi-
mowera, romelic adasturebs, rom mosarCele sTxovda mopasu-
xes mis wignSi arsebuli Secdomebis gasworebaSi daxmarebisTvis
winaswar SeTanxmebas, dausabuTebelia da ver abaTilebs sarCe-
lis dakmayofilebis faqtobriv-samarTlebriv safuZvlebs. saq-
mis masalebSi moTavsebulia mosarCelis _ n. i-Zis werili mopasu-
xisadmi (el-fostiT gadagzavnili), romlis mixedviT swored is
dgindeba, rom mopasuxis mier mosarCelisaTvis gadagzavnili teq-
sti n. i-Zisa da l. m-is TanaavtorobiT gamocemuli wignis Sevse-
baa savarjiSoebiT. mosarCele n. i-Ze TviTon apirebda ̀ logikis~
gadamuSavebuli saxiT gamocemas. miTiTebuli werilis mixedviT
mosarCelem miiCnia, rom misTvis mopasuxis mier gagzavnili teq-
sti arsebiTad, ̀ logikis~ savarjiSoebis Sekreba iyo da aRniSnu-
lis safuZvelze, uari ganacxada mopasuxis winadadebaze, erTob-
livad, TanaavtorobiT gamoecaT saxelmZRvanelo, romelic n. i-
Zisa da l. m-is TanaavtorobiT ukve gamocemuli wignis mopasuxi-
seul Sevsebas warmoadgenda. 25.12.2013 wlis werilobiT pasuxSi
mosarCele mopasuxes pasuxobs: `me ukve arsebiTad davamTavre
l. m-is da Cemi avtorobiT Seqmnili logikis saxelmZRvanelos
gadamuSaveba. nawilobriv gavafarTove Teoriuli nawili da yo-
vel Teoriul masalas davurTe saTanado savarjiSoebi, raTa sa-
xelmZRvanelom srulad uzrunvelyos logikis, kritikuli az-
rovnebisa da kamaTis Teoriis kursis, Teoriuli da praqtikuli
swavleba. gadamuSavebisas gamoviyene rogorc Cems mier momza-
debuli masalebi, ise aw gardacvlili Cemi maswavleblis da me-
gobris, l. m-is mier saswavlo procesSi gamoyenebuli masalebi.
esec rom ar iyos, radgan Tqven mier gamogzavnili teqsti arsebi-
Tad Cveni wignis Sevsebaa savarjiSoebiT, me ar var darwmunebu-
li, rom l. m-i daeTanxmeboda Cveni wignis amgvar modificirebas.
zemoTqmulidan gamomdinare, ver miviReb winadadebas, erTob-
livi TanaavtorobiT gamovceT Cveni saxelmZRvanelos Tqveneu-
li Sevseba~. es mtkicebuleba gamokvleulia da mxareTa Soris sa-
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davod miCneuli garemoeba dadgenilia pirveli instanciis sasa-
marTlos mier, rac gaziarebulia saapelacio sasamarTlos ganCi-
nebiT (romliTac ucvlelad darCa pirveli instanciis sasamar-
Tlos gadawyvetileba), xolo kasators sawinaaRmdego argumen-
ti ar SemouTavazebia sakasacio pretenziis farglebSi. sakasa-
cio sasamarTlos SefasebiT, mxareTa Soris el-fostiT mimowera
swored imas adasturebs, rom mosarCele ar daeTanxma mopasu-
xes, rom TanaavtorobiT (mosarCelisa da mopasuxis) gamocemu-
liyo saxelmZRvanelo, romelic mosarCelisa da l. m-is Tanaav-
torobiT ukve gamocemuli wignis arsebiTad gameorebas warmo-
adgenda, Sevsebuls mopasuxiseuli savarjiSoebiT. mosarCelem
mopasuxis am pretenziasTan dakavSirebiT pirveli instanciis sa-
samarTlos warudgina dasabuTebuli ganmarteba, iseve, rogorc
mopasuxes aqvs wardgenili vrceli werilobiTi mosazreba, rac
gamokvleulia qvemdgomi instanciis sasamarTloebis mier da Ses-
wavlilia sakasacio sasamarTlos mier. kasatoris pretenzia da-
usabuTebelia.

24. kasatoris morigi pretenzia pirveli instanciis sasamar-
Tlos sxdomebis gadadebisa da `maRalCinosnis~ mxridan `sasa-
marTlo procesis kurirebaze~ dausabuTebelia. saqmis masale-
bis Seswavlis Sedegad dgindeba, rom mopasuxem sarCelis pasu-
xad wardgenil werilobiT SesagebelSi, romelic sasamarTloSi
registrirebulia 2014 wlis 25 agvistos da Tavisi SinaarsiT, mar-
tivi Sesagebelia, radgan mxolod zogadi pasuxebia gacemuli sar-
Celis faqtobriv garemoebebze, moiTxova damatebiTi orkviria-
ni vada dazustebuli Sesageblis warsadgenad, rac ar warudge-
nia dazustebuli saxiT. metic, pirveli instanciis sasamarTlos
2016 wlis 3 noembris sxdomis oqmSi miTiTebulia, rom ar iqna ga-
ziarebuli mopasuxis pretenzia, rom mis mier wardgenili, saqmi-
saTvis mniSvnelovani mtkicebulebebi ar miiRo sasamarTlom. ama-
ve oqmSi ̀ sasamarTlo ganmartavs, rom n. i-Zem sarCeliT momarTa
sasamarTlos 2014 wlis 6 agvistos. amave wlis 25 agvistos mopa-
suxem Semoitana Sesagebeli, sadac mxare miuTiTebda, rom war-
moadgenda dazustebul Sesagebels. Sesageblis Semosvlidan da-
axloebiT erTi wlis ganmavlobaSi, sasamarTlo imyofeboda mo-
samzadebel stadiaze. 2015 wlis 24 ivniss sasamarTlom miiRo mTa-
vari sxdomis daniSvnis Sesaxeb ganCineba. am dromde mxareebs hqon-
daT SesaZlebloba, warmoedginaT maT xelT arsebuli da saqmi-
saTvis mniSvnelovani mtkicebulebebi. mopasuxe mxarem, mxolod
mTavar sxdomaze warmoadgina mis xelT arsebuli dokumentebi,
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romelTa mosamzadebel stadiaze warmoudgenlobis sapatio mi-
zezis Sesaxeb ver miuTiTa sasamarTlos~. rac Seexeba sakasacio
pretenzias 29.09.2015 wlis sxdomis Cautareblobis Sesaxeb, rom-
lis Taobaze, rogorc kasatori uTiTebs 2019 wels uTxra mopa-
suxis wina warmomadgenelma, saqmis masalebis mixedviT, pirveli
instanciis mosamarTlis samosamarTlo uflebamosilebis vadis
gasvlis gamo 2015 wlis 22 seqtembers, saqme #2/13647-14, rome-
lic 29 seqtembers unda ganxiluliyo, gadaeca sxva mosamarTles.
Sesabamisad, saqmis ganxilva gadaido. sakasacio sasamarTlo gan-
martavs, rom kvalificiuri Sesageblis wardgena mopasuxis sap-
roceso valdebulebaa mis winaaRmdeg aRZruli sarCelis gasaba-
Tileblad. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. mosarCelem unda amtkicos is garemoebebi,
romlebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba. mtkice-
bis tvirTi aris samoqalaqo samarTalwarmoebaSi saqmis swored
gadawyvetisaTvis mniSvnelovani faqtebis damtkicebis movale-
obis dakisreba mxareebze, romlis Sesruleba uzrunvelyofilia
materialur-samarTlebrivi TvalsazrisiT araxelsayreli gadaw-
yvetilebis gamotaniT im mxaris mimarT, romelmac es movaleoba
saTanadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sa-
boloo mizani _ esaa sasamarTlos darwmuneba saqmis sworad ga-
dawyvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sa-
samarTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Se-
degs iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valde-
bulebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis ar-
seboba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis
Sesrulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

25. aseve dausabuTebelia kasatoris pretenzia sasamarTlos
mier sssk-is 162-e muxlis gamouyeneblobasTan dakavSirebiT. sa-
kasacio sasamarTlo ganmartavs, rom eqspertis daskvna, esaa mtki-
cebulebis erT-erTi saxe, romelic SesaZlebelia gamoyenebuli
iqnes saqmis garemoebaTa dasadgenad. sssk-is 162-e muxlis nor-
matiuli gagebiT, mtkicebis am saSualebiT SesaZlebelia saqmi-
saTvis mniSvnelovani faqtis dadgena, xolo amgvari mtkicebu-
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lebis gareSe, zogierT SemTxvevaSi, saqmeze gadawyvetilebis ga-
motana SeuZlebelia. amasTan, eqsperti procesis monawile subi-
eqtia, romelic flobs specialur codnas. mis mier Sedgenil das-
kvnaSi gadmocemulia gamokvlevis Sinaarsi, Sedegebi da pasuxi
mis winaSe dasmul kiTxvebze. eqspertis daskvna unda Seesabame-
bodes kanonis normebs, Seicavdes gamokvlevis obieqturobas,
myar argumentacias dasmul kiTxvebze, mecnierulad dasabuTe-
bul pasuxebs. sabolood, sasamarTlo gansazRvravs eqspertis
daskvnis iuridiul Zalas da am mtkicebulebis Sefasebis Sede-
gad adgens saqmisaTvis mniSvnelobis mqone faqtobriv garemoe-
bebs (ix. susg-ebi #as-940-2021, 01.12.2021 w.; #as-607-2022,
15.02.2023w.; #as-1138-2023, 26.12.2023w; #as-637-2024, 24.07.2024w.).
dispoziciurobisa da SejibrebiTobis principebidan gamomdina-
re, eqspertizis Catareba da daskvnis sasamarTloSi wardgena mxa-
ris saproceso uflebaa. sabolood, rogorc sxva mtkicebulebe-
bis, aseve, eqspertis daskvnis iuridiuli Zalas afasebs sasamar-
Tlo. rac Seexeba eqspertis daskvnis iuridiul Zalas, igi Tana-
bari iuridiuli Zalis mqonea saqmeSi arsebul sxva mtkicebule-
bebTan mimarTebiT. am SemTxvevaSic sssk-is 105-e muxlis mixed-
viT, moqmedebs mtkicebulebaTa sasamarTlos Sinagani rwmenis
safuZvelze Sefasebis principi. sssk-is 105-e muxlis pirveli na-
wili adgens, rom sasamarTlosaTvis arc erTi mtkicebuleba ar
aris winaswar savaldebulo. aRniSnuli norma gansakuTrebiT mniS-
vnelovania eqspertis daskvnasTan mimarTebiT. sssk-is 172-e mux-
lis mixedviT, mosamarTle ar aris damokidebuli eqspertis az-
rze. eqspertis daskvnisaTvis, rogorc mtkicebulebis wyarosaT-
vis, mniSvnelovania, rom is warmoadgendes saproceso kodeqsiT
normatiulad dadgenil wesebs daqvemdebarebul dokuments, yu-
radReba unda mieqces kvlevis meTodebs, sakvlev masalas da sxva-
dasxva specifikur detalebs, gamomdinare Catarebuli eqsper-
tizis saxeobidan. Sesabamisad, eqspertis daskvnis Sefaseba xde-
ba zogadad mtkicebulebebis SefasebisaTvis dadgenili yovel-
mxrivi sruli da obieqturi ganxilvis kriteriumebiT. mtkice-
bulebis srulyofilad gamokvleva ki, gulisxmobs misi Sinaar-
sis srulyofil Seswavla-analizs, xolo Semdeg _ misi iuridiu-
li Zalis (damajereblobis, sarwmunoobis) Semowmebas. eqspertis
daskvnis mtkicebulebiTi Zala damokidebulia mTel rig proce-
durul aspeqtebze, kerZod, sworad gaigo Tu ara eqspertma das-
muli kiTxva da ramdenad sworad aris es gadmocemuli mis das-
kvnaSi; ramdenad swor safuZvlebsa da winapirobebs eyrdnoba eq-
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sperti; moyvanilia Tu ara daskvnaSi is xerxebi da meTodebi, ro-
melTa saSualebiTac eqsperti mivida Sesabamis Sedegebamde; iyo
Tu ara gamosakvlevi masala (nimuSi) sakmarisi; aris Tu ara gasa-
gebi daskvnis Sedegi. amasTan, erTi mxaris mier wardgenili eq-
spertizis daskvnis mtkicebulebiTi mniSvnelobis Sefaseba da-
mokidebulia meore mxaris kvalificiur Sedavebaze~ (ix., ilona
gagua, ̀ mtkicebulebebi da mtkicebis procesi kerZo xasiaTis sa-
marTlebriv davebze~, 2020 weli, gv: 97-122; ix. susg-ebi: #as-1152-
2021, 31.01.2022 w.; #as-666-2022, 07.07.2022w.; #as-1038-2022,
20.07.2023w.; #as-687-2021, 16.05.2024w; #as-637-2024, 26.07.2024w.).
sssk-is 162-e muxlis gamoyeneba sasamarTlos uflebamosilebas
ganekuTvneba da ara mis valdebulebas, amasTan, mosamarTles (sa-
samarTlos kolegiur Semadgenlobas) sakmarisi kvalifikacia,
profesiuli codna da cxovrebiseuli gamocdileba aqvs imis ga-
dasawyvetad, Tu ra SemTxvevaSia saWiro eqsperti-specialistis
codnis gamoyeneba.

26. saqarTvelos konstituciis 23-e muxlis pirveli punqtis
Tanaxmad, inteleqtualuri sakuTrebis ufleba xelSeuvalia. ̀ sa-
avtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis
me-5 muxlis pirveli punqtis Tanaxmad, saavtoro ufleba vrcel-
deba mecnierebis, literaturis da xelovnebis nawarmoebebze;
amave kanonis me-6 muxlis pirveli punqtis ̀ a~ qvepunqtis mixed-
viT, mecnierebis, literaturisa da xelovnebis nawarmoebebs mi-
ekuTvneba literaturuli nawarmoebi (wigni, broSura, statia da
sxv.). specialuri kanonis me-4 muxlis ̀ a~ qvepunqtiT, avtori aris
fizikuri piri, romlis inteleqtualurSemoqmedebiTi saqmiano-
bis Sedegadac Seiqmna nawarmoebi; amave muxlis `e~ qvepunqtiT,
nawarmoebis gamocema aris avtoris... TanxmobiT nawarmoebis sa-
moqalaqo brunvaSi gaSveba gayidvis an gaqiravebis gziT im rao-
denobiT, romelic akmayofilebs sazogadoebis gonivrul moT-
xovnebs. moxmobili muxlis `o~ qvepunqtis Tanaxmad, nawarmoe-
bis reproducireba aris nawarmoebis pirdapir an arapirdapir,
mTlianad an misi nawilis erTi an erTze meti aslis damzadeba
nebismieri saSualebiTa da formiT. kanonis me-10 muxlis pirve-
li punqtis mixedviT, piri, romelic saTanado wesiT aRniSnulia,
rogorc avtori, nawarmoebis originalze an aslze, miiCneva av-
torad, Tu ar arsebobs sawinaaRmdego dasabuTeba. me-11 muxlis
pirveli punqtis Tanaxmad, saavtoro ufleba nawarmoebebze, ro-
melic erToblivi inteleqtualurSemoqmedebiTi saqmianobis Se-
degad Seqmna orma an orze metma pirma (Tanaavtoroba), erTobli-
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vad ekuTvnis Tanaavtorebs.
27. mocemul saqmeSi mesame pirad CarTuli, saxelmZRvanelo

`logikis~ Tanaavtoris, aw gardacvlili l. m-is uflebamonacvle
daeTanxma Tanaavtoris sarCels. specialuri kanonis 23-e mux-
lis `a~ qvepunqtiT, daSvebulia avtoris Tanxmobisa da misTvis
saavtoro honoraris gadaxdis gareSe, magram gamoyenebuli av-
toris da dasesxebis wyaros aucilebeli miTiTebiT, nawarmoebi-
dan citireba samecniero, kvleviTi polemikuri, kritikuli da
sainformacio miznebisaTvis, mxolod im moculobiT, romelic
gamarTlebulia citirebis mizniT.

28. sakasacio sasamarTlo savsebiT iziarebs saapelacio sasa-
marTlos mier dadgenil garemoebas, rom mosarCele mxaris wig-
nidan ̀ logikidan~ mopasuxem citireba ki ar ganaxorciela, ara-
med daarRvia TanaavtorTa uflebebi, rac dadasturebulia mo-
pasuxis mier Tavis saxelmZRvaneloSi gadmotanili fragmente-
bis didi moculobiT, am fragmentebis didi raodenobiT, gadmo-
tanili fragmentiT raimes damowmebis miznis miuTiTeblad, amas-
Tan daucvelia citirebis formaluri mxarec. zemoxsenebuli
specialuri kanonis me-9 muxlis pirveli punqtis Tanaxmad, saav-
toro ufleba mecnierebis, literaturisa da xelovnebis nawar-
moebebze warmoiSoba maTi Seqmnis momentidan. kanonis me-17 mux-
liT, nawarmoebis avtoris piradi araqonebrivi uflebebia: aRia-
rebul iqnes nawarmoebis avtorad da moiTxovos aseTi aRiareba
nawarmoebis nebismieri saxiT gamoyenebisas, saTanado wesiT, av-
torobis saxelis miTiTebis moTxovnis uflebis CaTvliT (avto-
robis ufleba), _ `a~ qvepunqti; neba darTos sxva pirebs, Seita-
non cvlilebebi rogorc TviT nawarmoebSi, ise mis saxelwodeba-
Si (saTaurSi), avtoris saxelSi, agreTve win aRudges misi Tan-
xmobis gareSe nawarmoebSi cvlilebebis Setanas, rac nawarmoe-
bis xelSeuxeblobis uflebaa (`d~); daicvas nawarmoebi yovelgva-
ri damaxinjebisagan an sxvagvari xelyofisagan, romelmac SeiZ-
leba Selaxos avtoris pativi, Rirseba an saqmiani reputacia (`e~);
moiTxovos nawarmoebis gamoyenebis Sewyveta _ nawarmoebis ga-
moxmobis ufleba (`z~). specialuri kanonis me-9 muxliT, rome-
lic saavtoro uflebis warmoSobas aregulirebs, dadgenilia: 1.
saavtoro ufleba mecnierebis, literaturisa da xelovnebis na-
warmoebebze warmoiSoba maTi Seqmnis momentidan. nawarmoebi Seq-
mnilad iTvleba, rodesac igi gamoxatulia raime obieqturi for-
miT, rac misi aRqmisa da reproducirebis saSualebas iZleva. 2.
saavtoro uflebis warmoSobisa da ganxorcielebisaTvis auci-
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lebeli ar aris nawarmoebis registracia, specialuri gaformeba
an sxva formalobaTa dacva. 3. (amoRebulia). 4. gansakuTrebuli
saavtoro uflebis mflobels Tavisi uflebis gancxadebisaTvis
SeuZlia gamoiyenos saavtoro uflebis dacvis niSani, romelic
daismeba nawarmoebis yovel egzemplarze da Sedgeba sami ele-
mentisagan: a) laTinuri aso C wrewirSi: ©; b) gansakuTrebuli sa-
avtoro uflebis mflobelis saxeli (dasaxeleba); g) nawarmoebis
pirveli gamocemis weli. gansaxilvel SemTxvevaSi mosarCelis Ta-
naavtorobiT gamocemul nawarmoebze _ wignze _ dasmulia saav-
toro uflebis dacvis niSani, n. i-Zis da l. m-is saavtoro ufleba
Sedavebuli ar yofila (aseTze mopasuxe ver miuTiTebs), Sesaba-
misad, sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas, rom mopasuxis mtkiceba, rom ̀ TviTmaswavlebelSi~ wign
`logikis~ teqstze saavtoro uflebebi mosarCeles ar ekuTvnis
da misi fragmentebis gamoyenebiT mosarCelis saavtoro ufle-
bebi ar darRveula, dausabuTebeli da usafuZvloa.

29. specialuri kanonis me-18 muxlis pirveli punqtis Sesaba-
misad, avtors an saavtoro uflebis sxva mflobels aqvs nawar-
moebis nebismieri saxiT gamoyenebis gansakuTrebuli ufleba. ama-
ve muxlis me-2 punqtis mixedviT, nawarmoebis gamoyenebis gansa-
kuTrebuli ufleba niSnavs uflebas, ganaxorcielos, neba dar-
Tos an akrZalos: a) nawarmoebis reproducireba; b) gavrcelebis
ufleba; T) nawarmoebis gadamuSaveba; k) nawarmoebis sxvagvari
gamoyeneba. moxmobili muxlis me-3 punqtis Tanaxmad, avtors an
gansakuTrebuli saavtoro uflebis sxva mflobels ufleba aqvs
miiRos saavtoro honorari misi nawarmoebis nebismieri saxiT ga-
moyenebisaTvis, amave muxlis me-7 punqtis Sesabamisad ki, saav-
toro honoraris odenoba... nawarmoebis nebismieri formiT gamo-
yenebisaTvis dgindeba, erTi mxriv, avtors, saavtoro uflebis
sxva mflobels an qonebrivi uflebebis koleqtiur safuZvelze
mmarTvel organizaciasa da, meore mxriv, mosargebles Soris da-
debuli xelSekrulebiT. gansaxilvel SemTxvevaSi, sasamarTlom
misaRebi saavtoro honoraris odenoba savsebiT marTebulad da
gonivrulad gansazRvra.

30. sakasacio sasamarTlo ganmartavs, rom literaturuli da
mxatvrul nawarmoebTa dacvis Sesaxeb bernis konvenciis me-2(1)
muxlis Tanaxmad, termini ̀ literaturuli da mxatvruli nawar-
moebebi~ moicavs yvela nawarmoebs literaturis, mecnierebis da
xelovnebis dargSi, rogori saSualebiTa da formiTac unda iyos
igi gamoxatuli. ̀ saavtoro da momijnave uflebebis Sesaxeb~ sa-
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qarTvelos kanonis 59-e muxlis pirveli punqtis `e~ qvepunqtis
Tanaxmad, saavtoro uflebebis mflobels ufleba aqvs damrRve-
visagan moiTxovos zianis anazRaurebisa da Semosavlis Camor-
Tmevis nacvlad kompensaciis gadaxda, romlis odenobasac gan-
sazRvravs sasamarTlo. amasTan, kompensacia ar unda iyos dar-
Rveuli uflebis kanonierad gamoyenebis SemTxvevaSi, uflebis
mflobelis mier misaRebi fuladi anazRaurebis aTmag odenoba-
ze naklebi; gansaxilvel SemTxvevaSi, avtoris mier misaRebi fu-
ladi anazRaurebis _ 2500 laris aTmag odenobas Seadgens 25 000
lari risi gadaxdac mopasuxes (kasators) marTebulad daekisra.

31. gansaxilvel SemTxvevaSi, mopasuxem ver daamtkica sarCe-
lis nawilobriv dakmayofilebis gamomricxveli faqtobriv-sa-
marTlebrivi garemoebebi, rac sakasacio saCivris dakmayofile-
baze uaris Tqmisa da saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis, rogorc kanonieri da dasabuTebuli marTlmsajulebis
aqtis, ucvlelad datovebis safuZvelia.

32. kasatoris mier saxelmwifo baJi gadaxdlia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. d. z-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 27 ivlisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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2. nawarmoebis sajaro gacnoba;
saavtoro uflebebis darRvevisaTvis kompensaciis

dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-1443-2021 23 Tebervali 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili

(Tavmjdomare, momxsenebeli),
l. qoCiaSvili
a. ZabuniZe

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTloSi ss ̀ T. b-is~ winaaRmdeg war-

dgenili sarCeliT q. p-ma da n. C-ma moiTxoves: i. C-is musikaluri
nawarmoebebis sajarod gacnobisaTvis 337 500 aSS dolaris ekvi-
valenti laris kompensaciis dakisreba, saxelisa da gamosaxule-
bis gamoyenebisaTvis zianis anazRaurebis saxiT 161 000 aSS do-
laris ekvivalenti laris dakisreba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 1 dekembris gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv, mopasuxes mosarCeleTa sasargeblod daekis-
ra:

2.1. saavtoro uflebis darRvevisaTvis erTjeradi kompensa-
ciis saxiT 75 000 aSS dolaris gadaxda (ekvivalenti larSi gadax-
dis dRes saqarTvelos erovnuli bankis mier dadgenili gacvli-
Ti kursis Sesabamisad);

2.2. piradi araqonebrivi uflebebis darRveviT miyenebuli zi-
anisTvis 25 000 aSS dolaris gadaxda (ekvivalenti larSi gadax-
dis dRes saqarTvelos erovnuli bankis mier dadgenili gacvli-
Ti kursis Sesabamisad);

3. saqalaqo sasamarTlos gadawyvetilebaze wardgenili saa-
pelacio saCivari, Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 21 seqtembris ganCinebiT ar dakma-
yofilda, darCa ucvleli.

4. mopasuxe bankma, sakasacio saCivari warmoadgina, gasaCivre-
buli ganCinebis gauqmebisa da axali gadawyvetilebis miRebiT
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sarCelis dakmayofilebaze uaris Tqmis moTxovniT.
5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 23 Tebervlis gadawyvetilebiT ss ̀ T. b-is~ saka-
sacio saCivari dakmayofilda nawilobriv, Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 21 seqtem-
bris ganCinebis SecvliTa, da axali gadawyvetilebiT mopasuxe
ss ̀ T. b-s~ mosarCeleebis _ q. p-isa da n. C-is sasargeblod, saavto-
ro uflebebis darRvevisaTvis, erTjeradi kompensaciis saxiT
daekisra 30 000 aSS dolaris eqvivalenti laris gadaxda, ss ̀ T. b-
s~ mosarCele n. C-is sasargeblod piradi araqonebrivi uflebe-
bis darRvevis gamo, miyenebuli zianis saxiT, daekisra 15 000 aSS
dolaris eqvivalenti laris gadaxda; danarCen nawilSi sarCeli
ar dakmayofilda;

samotivacio nawili:
sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi da-

matebiTi gadawyvetilebis miRebiT ss ̀ T. b-s~ unda daekisros mo-
sarCeleebis sasargeblod iuridiuli momsaxurebis xarjis gadax-
da, Semdeg garemoebaTa gamo:

6. sssk-is 261-e muxlis pirveli nawiliT dadgenilia is winapi-
robebi, romelTa arsebobis SemTxvevaSi gadawyvetilebis gamom-
tan sasamarTlos SeuZlia Tavisi iniciativiT an mxareTa Txov-
niT gamoitanos damatebiTi gadawyvetileba, kerZod: a) im moT-
xovnis gamo, romlis Sesaxebac mxareebma waradgines mtkicebu-
lebani da misces axsna-ganmartebani, gadawyvetileba ar gamota-
nila; b) sasamarTlos, romelmac gadawyvita uflebis sakiTxi, ar
miuTiTebia gadasaxdeli Tanxis odenoba, gadasacemi qoneba an
moqmedeba, romelic mopasuxem unda Seasrulos; g) sasamarTlos
ar gadauwyvetia sasamarTlo xarjebis sakiTxi. moxmobili nor-
mis definiicidan gamomdinareobs, rom saproceso kanonmdeblo-
ba iTvaliswinebs amomwurav CamonaTvals im sakiTxebis ganxilvi-
sa da gadawyvetisaTvis, romelic axasiaTebs damatebiTi gadaw-
yvetilebis intituts. miTiTebuli muxli iTvaliswinebs iseTi
xarvezis aRmofxvris meqanizmebs, rodesac, marTalia, mxarem mo-
iTxova procesis xarjebis anazRaureba sasamarTlosagan, magram
sasamarTlos Tavisi mizeziT gamorCa mxedvelobidan am sakiTxis
gadawyveta (Sdr. susg-ebebi: #as-1054-2019, 30 seqtemberi, 2019w.,
#as-165-158-2013, 27 ianvari, 2014w.). samoqalaqo saproceso ko-
deqsis 261-e muxlis pirveli nawilis ̀ g~ qvepunqtiT gvardeba Sem-
Txveva, rodesac mxarem dasva saproceso xarjebis mowinaaRmde-
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gisaTvis dakisrebis sakiTxi, Tumca sasamarTlos Tavisi braliT
gamorCa mxedvelobidan am sakiTxis gadawyveta, amasTanave, mi-
TiTebuli norma qmnis e.w `nakliani~ gadawyvetilebis gaswore-
bis SesaZleblobas da gulisxmobs mTlianad sasamarTlo xarje-
bis sakiTxs (rogorc sasamarTlo, ise arasasamarTlo xarjebi) (ix.
susg #as-658-625-2014, 26 ianvari, 2015 weli).

7. sssk-is 261-e muxlis 31-e punqtis mixedviT am muxlis pirve-
li nawilis ̀ g~ qvepunqtiT gaTvaliswinebuli sakiTxi ganixileba
zepiri mosmenis gareSe. sasamarTlos SeuZlia daadginos zepiri
ganxilvac, Tu es saWiroa da xels uwyobs saqmis garemoebebis gar-
kvevas. mocemul SemTxvevaSi sakasacio sasamarTlo miiCnevs, rom
sakiTxi unda gadawydes zepiri mosmenis gareSe.

8. mocemul SemTxvevaSi dadgenilia, rom saapelacio sasamar-
TloSi saqmis ganxilvisas mosarCeleTa warmomadgenelma warad-
gina iuridiuli momsaxurebis Sesaxeb xelSekrulebebi da amave
momsaxurebis gawevis sanacvlod mosarCeleTa mier, individua-
lurad gadaxdili momsaxurebis safasuris damadasturebeli
qviTrebi, TiToeulze 5 700 lari. amasTan, gancxadebiT iSuam-
dgomla dasaxelebuli Tanxebis bankisTvis dakisreba, mosarCe-
leTa sasargeblod.

9. saapelacio sasamarTlom bankis saapelacio saCivari ar da-
akmayofila, xolo, mosarCeleTa warmomadgenlis Suamdgomloba
daakmayofila da banks, q. p-is sasargeblod daakisra iuridiuli
momsaxurebis xarjis gadaxda 4 269.3 lari, xolo, n. C-is sasargeb-
lod 5 700 lari.

10. sakasacio sasamarTlo ganmartavs, rom saapelacio sasamar-
Tlos ganCinebaze wardgenili sakasacio saCivari saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2024 wlis 23
Tebervlis gadawyvetilebiT ss ̀ T. b-is~ sakasacio saCivari dak-
mayofilda nawilobriv, Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 21 seqtembris ganCinebis Sec-
vliTa, da axali gadawyvetilebiT mopasuxe ss `T. b-s~ mosarCe-
leebis _ q. p-isa da n. C-is sasargeblod, saavtoro uflebebis dar-
RvevisaTvis, erTjeradi kompensaciis saxiT daekisra 30 000 aSS
dolaris eqvivalenti laris gadaxda, ss ̀ T. b-s~ mosarCele n. C-is
sasargeblod piradi araqonebrivi uflebebis darRvevis gamo, mi-
yenebuli zianis saxiT, daekisra 15 000 aSS dolaris eqvivalenti
laris gadaxda; danarCen nawilSi sarCeli ar dakmayofilda; am-
denad, sakasacio sasamarTlo ganmartavs, rom miTiTebuli gadaw-
yvetilebis sarezolucio nawilis mixedviT saapelacio sasamar-
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Tlos gasaCivrebuli ganCineba srulad gauqmda, xolo, axali ga-
dawyvetilebis farglebSi sasamarTlom ar imsjela kasatoris-
Tvis mowinaaRmdege mxaris sasargeblod iuridiuli momsaxure-
bis xarjebis dakisrebaze.

11. sssk-is 37-e muxlis pirveli nawilis Tanaxmad, procesis
xarjebs Seadgens sasamarTlo xarjebi da sasamarTlosgareSe
xarjebi. amave muxlis mesame nawilis mixedviT sasamarTlos ga-
reSe xarjebs warmoadgens advokatisTvis gaweuli xarjebi.

12. mogebuli mxaris sasargeblod wagebuli mxarisaTvis pro-
cesis xarjebis dakisrebis samarTlebrivi safuZvlebi mocemu-
lia saproceso kodeqsis 53-e da 54-e muxlebSi. sakasacio palata
miuTiTebs 53-e muxlis pirvel da meore nawilebze, romlis Ta-
naxmad, im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xolo ara-
qonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobi-
sa da sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. amave
muxlis mesame nawilis mixedviT Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadawyveti-
lebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawileba-
sac. aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ga-
nawilebas, romelic gaswies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas.

13. normis dispozicia imgvarad aris formulirebuli, rom ar
adgens gaweuli xarjis sanacvlo anazRaurebis erTmniSvnelo-
van odenobas, aramed am odenobis gonivrulad gansazRvris uf-
lebas utovebs sasamarTloebs. kanonmdeblis amgvari midgoma gan-
pirobebulia im mosazrebiT, rom advokatis momsaxurebaSi gadax-
dili xarjebis sanacvlo anazRaurebam dausabuTeblad ar unda
SezRudos procesis monawile mxaris ufleba da ar unda Seqmnas
warmomadgenlis daxmarebisaTvis gaweuli xarjebis odenobis xe-
lovnurad gazrdis procesualuri safuZveli; normis amgvari Si-
naarsis mizania procesis monawile meore mxaris uflebebis dau-
sabuTebeli SezRudvis Tavidan acileba. gonivrulobis krite-
riumad ki, kanonmdebeli miiCnevs davis sagnis Rirebulebis ara-
umetes 4%-s. aRsaniSnavia, rom davis sagnis Rirebulebis 4% war-
moadgens zeda zRvars, romlis farglebSic xdeba warmomadgen-
lis xarjebis odenobis sasamarTlosmieri gansazRvra da am Tval-
sazrisiT, mxedvelobaSi miiReba konkretulad ra iuridiuli
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mniSvnelobis mqone qmedebebi iqna ganxorcielebuli advokatis
mier, ra saxis adamianuri resursi daixarja, saqmis warmoebis ro-
mel etapze procesis monawile romelma mxarem gaswia igi da sxva
(ix. susg saqme #as-818-784-2016, 2 noemberi, 2016 weli; saqme #as-
184-2020 10 ivnisi, 2020 weli; saqme #as-923-889-2016, 3 Teberva-
li, 2017 weli).

14. gaweuli saadvokato xarjis dakisrebisas sasamarTlo xel-
mZRvanelobs saqmis sirTuliT, Sesrulebuli saproceso moqme-
debebis moculobiT, sasamarTlo sxdomebSi monawileobisaTvis
daxarjuli drois, warmodgenili mosazrebebisa Tu mtkicebu-
lebebis simravliT da sxva amgvari garemoebebiT, rac meore mxa-
risaTvis dasakisrebeli saadvokato xarjis gonivrulobas gana-
pirobebs.

15. mocemul SemTxvevaSi, davis sagnisa da warmomadgenlis mi-
er ganxorcielebuli iuridiuli mniSvnelobis moqmedebebis,
momzadebuli saproceso dokumentebis, sasamarTlo sxdomebSi
monawileobisTvis daxarjuli drois, wardgenili mosazrebebi-
sa da mtkicebulebebis, aseve davis sagnis dakmayofilebuli na-
wilis gaTvaliswinebiT, sakasacio sasamarTlo gonivrul odeno-
bad miiCnevs kasators q. p-is sasargeblod daekisros iuridiuli
momsaxurebis xarji _ 3360 lari, xolo, n. C-is sasargeblod _ 1
600 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 261-e, 372-e, 399-e muxlebiT da

g a d a w y v i t a:

1. ss ̀ T. b-s~ q. p-is sasargeblod daekisros iuridiuli momsa-
xurebisTvis gaweuli xarji _ 3 360 lari;

2. ss ̀ T. b-s~ n. C-is sasargeblod daekisros daekisros iuridi-
uli momsaxurebisTvis gaweuli xarji _ 1 600 lari;

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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3. nawarmoebis sajaro Sesrulebis akrZalva

gadawyvetileba
saqarTvelos saxeliT

#as-256-256-2018 18 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: musikaluri nawarmoebebis sajarod Sesrule-
bis akrZalva

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZvle-

bi:
1.1. a(a)ip saqarTvelos saavtoro uflebaTa asociaciam (Sem-

dgomSi _ mosarCele, mowinaaRmdege mxare an asociacia) sarCeli
aRZra sasamarTloSi Sps `k-is~ (SemdgomSi _ mopasuxe, apelanti
an kasatori) mimarT da moiTxova mopasuxisaTvis restoran ̀ a-Si~
asociaciis repertuars mikuTvnebuli nawarmoebis sajarod Ses-
rulebis akrZalva.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: saqar-
Tvelos saavtoro uflebaTa asociacias, saerTaSoriso xelSek-
rulebebis safuZvelze, dakisrebuli aqvs valdebuleba, daic-
vas, rogorc qarTveli, ise _ yvela ucxoeli avtorisa da saavto-
ro uflebebis sxva mflobelebis qonebrivi interesebi. avtore-
bis uflebaTa dasacavad, asociacia nawarmoebis mosargebleeb-
ze gascems licenziebs nawarmoebis ama Tu im formiT gamoyeneba-
ze, agrovebs da saavtoro honorars anawilebs Sesabamisi ufle-
bebis mflobelebze. mopasuxe restoran ̀ a-Si~ sajarod asrulebs
musikalur nawarmoebebs, Tumca, mas asociaciasTan gaformebu-
li ar aqvs salicenzio xelSekruleba da, Sesabamisad musikalu-
ri nawarmoebis SesrulebisaTvis mis avtorebs ar uxdis honorars.
miuxedavad moTxovnisa, is Tavs aridebs xelSekrulebis dadeba-
sa da honoraris gadaxdas. musikaluri nawarmoebis sajaro Ses-
ruleba, honoraris gadaxdis gareSe, ewinaaRmdegeba avtorebis
interesebs da zians ayenebs maT.
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2. mopasuxis pozicia:
mopasuxem sarCelis winaaRmdeg moTxovnis gamomricxveli Se-

sagebeli waradgina da ganmarta, rom is ar awyobs, da ar marTavs
musikalur saRamoebsa da koncertebs, sajarod ar asrulebs mu-
sikalur nawarmoebebs da Sesabamisad, salicenzio xelSekrule-
bis dadebis valdebulebac ar gaaCnia, sarCeliT ar dgindeba ro-
melime avtoris saavtoro uflebaTa mopasuxis mxridan darRve-
vis faqti, amasTan, Sps ̀ k-ze~ ar SeiZleba gavrceldes ̀ saavtoro
da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis moTxov-
nebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

baTumis saqalaqo sasamarTlos 2017 wlis 24 maisis gadawyve-
tilebiT sarCeli dakmayofilda, mopasuxes aekrZala kuTvnil
restoran ̀ a-Si~, salicenzio xelSekrulebis gareSe, sajarod Se-
asrulos saqarTvelos saavtoro uflebaTa asociaciis repertu-
ars mikuTvnebuli nawarmoebi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba, aseve, mopasuxis Su-

amdgomlobaTa dakmayofilebaze uaris Tqmis Sesaxeb Sualedu-
ri ganCinebebi saapelacio wesiT gaasaCivra mopasuxem, moiTxova
maTi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 18 dekembris ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa uc-
vlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra

apelantma, moiTxova misi, pirveli instanciis sasamarTlos ga-
dawyvetilebis, aseve, mopasuxis Suamdgomlobebis dakmayofile-
baze uaris Tqmis Sesaxeb saoqmo ganCinebebis gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom sarCelis uaryofis nawilSi igi safuZvliania
da unda dakmayofildes Semdeg garemoebaTa gamo:
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1. gasaCivrebuli ganCinebis gauqmebisa da axali gadawyve-
tilebis miRebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens mo-
pasuxis mxridan saavtoro uflebaTa darRvevis sakiTxi, rome-
lic, qvemdgomi sasamarTloebis daskvniT, gamowveulia mosarCe-
le organizaciaSi daculi saavtoro repertuars mikuTvnebuli
nawarmoebebis samarTlebrivi safuZvlis gareSe sajaro Sesru-
lebiT. kasatori ar eTanxmeba gasaCivrebuli ganCinebis Sefase-
bebsa da daskvnebs da miiCnevs, rom is ar SeiZleba iyos sarCelze
pasuxismgebeli piri, ufro metic, mopasuxe saerTod uaryofs
nawarmoebis sajarod Sesrulebis faqts.

1.2. sakasacio palata, sakasacio saCivris farglebSi gamoTqmul
SedavebaTa samoqalaqo saproceso kodeqsis 393-e muxlis kon-
teqstSi Sefasebamde, miiCnevs, rom unda gamoirkves, xom ar ar-
sebobs gasaCivrebuli ganCinebis gauqmebis absoluturi safuZ-
vlebi (sssk-is 394-e muxli). am mxriv palata ganmartavs, rom saka-
sacio samarTalwarmoebis etapze gadawyvetilebis samarTleb-
rivi kanoniereba mowmdeba ra sakasacio saCivris farglebSi (sssk-
is 404.1 muxli: sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos saproceso darRvevebi, garda
396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqte-
bisa), samarTlebrivi kvleva mimdinareobs ori mimarTulebiT: sa-
xeze xom ar aris gadawyvetilebis gauqmebis samoqalaqo sapro-
ceso kodeqsis 394-e muxliT gansazRvruli romelime winapiro-
ba; uaryofiT SemTxvevaSi, ramdenad dasabuTebuli Sedaveba aqvs
warmodgenili kasators gasaCivrebuli gadawyvetilebis mimarT
amave kodeqsis 393-e muxlis konteqstSi.

1.3. saqmis masalebis SeswavliT, sasamarTlo askvnis, rom saa-
pelacio sasamarTlos ganCineba samarTlebrivad ar aris sakma-
risad dasabuTebuli (sssk-is 394-e muxlis ̀ e~ qvepunqti). saape-
lacio sasamarTlos daskvniT, logikuri azrovnebisa da logi-
kuri msjelobis analiziT, restoranSi sruldeboda musikalu-
ri nawarmoebebi. restorani aris is adgili, sadac sajarod unda
Sesruldes musikaluri nawarmoebi. misi Sesruleba SesaZlebe-
lia, rogorc cocxali SesrulebiT ise _ teqnikuri saSualebe-
biT. restornis arseboba TavisTavSi moicavs garTobas, maT So-
ris musikis sajarod gamoyenebas. am logikidan gamomdinare, mo-
pasuxe is subieqtia, vinc komerciul saqmianobaSi iyenebs avtor-
Ta nawarmoebebs. Sps ̀ k-s~ aqvs restorani ̀ a-i~. is klientebis mo-
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zidvisaTvis restoranSi asrulebs musikalur nawarmoebebs. mu-
sikaluri nawarmoebis SesrulebisaTvis aucilebelia, mas avto-
risagan gaaCndes misi gamoyenebis ufleba. mopasuxem mosarCeles-
Tan unda dados salicenzio xelSekruleba da mxolod amis Sem-
deg unda gamoiyenos musikaluri nawarmoebi.

1.4. sakasacio sasamarTlo qvemdgomi sasamarTloebis mier mox-
mobil logikuri gansjis Sedegebs msgavsi tipis sarCelis dasak-
mayofileblad arasakmarisad miiCnevs da ganmartavs, rom sarCe-
lis warmatebisaTvis mniSvnelovania ara mxolod misi formalu-
ri gamarTuloba da saqmis ganxilvisaTvis dadgenili wesebis uz-
runvelyofa, aramed, misi saboloo Sedegis miRwevis SesaZleb-
loba. moqmedi kanonmdebloba adgens ra sarCelis uflebas, igi
swored darRveuli Tu sadavod qceuli uflebis dacvazea ori-
entirebuli, rac ar unda iqnes gagebuli mxolod sasamarTlo
procedurebis dacvad, aramed, darRveuli ufleba, sasamarTlo
gadawyvetilebis safuZvelze, efeqturad unda aRdges. am mxriv,
sakasacio sasamarTlo, garda erovnuli kanonmdeblobisa, yurad-
Rebas gaamaxvilebs saerTaSorisosamarTlebriv standartebzec:
evrosasamarTlos precedentuli praqtikis Tanaxmad, konvenciis
me-6 (§1) muxli nebismier pirs aZlevs SesaZleblobas, sasamar-
Tlos warudginos Tavis samoqalaqo uflebebTan da movaleobeb-
Tan dakavSirebuli saCivari (ix. Golder v. Royaume-Uni, 21 février 1975,
§§ 28-36, série A no 18). sasamarTlosaTvis saCivris wardgenis ufle-
ba ar aris Teoriuli ufleba da ar uzrunvelyofs mxolod uf-
lebis aRiarebas saboloo gadawyvetilebis meSveobiT, aramed,
aseve Seicavs legitimur molodins imasTan dakavSirebiT, rom
gadawyvetileba aRsruldeba. mxareTa efeqturi dacva da kano-
nierebis aRdgena gulisxmobs administraciuli uwyebebis mier
kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebebis aRsru-
lebis valdebulebas, vinaidan aRsruleba sasamarTlo procesis
ganuyofeli nawilia (Bourdov v. Russie, no 59498/00, §34, CEDH 2002-III),
piris ufleba sasamarTlo ganxilvaze ̀ samoqalaqo uflebaTa da
valdebulebaTa~ gansazRvrisTvis pirveli instanciisa da saape-
lacio sasamarTloebis xelmisawvdomobasTan erTad (Kreuz v.
Pologne (no 1), no 28249/95, §§ 53 et 54, CEDH, 2001-VI), Tanabrad icavs am
piris uflebas saaRsrulebo warmoebaTa xelmisawvdomobazec
(mutatis mutandis, Manoilescu et Dobrescu v. Roumanie et Russie (déc.), no
60861/00, CEDH 2005-VI), anu uflebas, amgvari proceduris dawyeba-
ze.

1.5. sakasacio sasamarTlo yuradRebas gaamaxvilebs ramdeni-
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me faqtobriv da samarTlebriv sakiTxze:
1.5.1. Sps `k-i~ samewarmeo subieqtad registrirebulia 2007

wlis 8 maisidan. mas q. baTumSi, x-is q.#10-Si aqvs restorani ̀ a-i~;
1.5.2. samewarmeo reestris amonaweris, mosarCelis wesdebisa

da saqarTvelos iusticiis saministros 2006 wlis 17 Tebervlis
#585 gadawyvetilebis Tanaxmad, saqarTvelos saavtoro ufle-
baTa asociacia aris qonebrivi uflebebis koleqtiur safuZvel-
ze mmarTveli organizacia, romelsac miniWebuli aqvs avtorTa
uflebebis dacva. saerTaSoriso xelSekrulebebis safuZvelze
dakisrebuli aqvs valdebuleba, daicvas, rogorc qarTveli av-
torebis, ise _ yvela ucxoeli avtorisa da saavtoro uflebebis
sxva mflobelebis qonebrivi interesebi;

1.5.3. Sps `k-s~ mosarCelesTan an konkretulad romelime av-
torTan musikaluri nawarmoebis gamoyenebasTan dakavSirebiT ga-
rigeba dadebuli ar aqvs (xsenebuli faqtebi, samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, savaldebu-
loa sakasacio palatis winamdebare gadawyvetilebisaTvis, ram-
denadac kasators maT winaaRmdeg dasabuTebuli Sedaveba ar war-
moudgenia);

1.6. vinaidan davis sagani avtoris/saavtoro uflebis mflobe-
lis qonebriv interesebs Seexeba, misi regulireba swored ̀ saav-
toro da momijnave uflebebis Sesaxeb~ saqarTvelos kanoniT un-
da ganxorcieldes (kanonis pirveli da me-3 muxlebis `a~ qvepun-
qtebis Tanaxmad, es kanoni aregulirebs im saavtoro qonebriv da
pirad araqonebriv uflebebTan dakavSirebul urTierTobebs,
romlebic warmoiSoba mecnierebis, literaturisa da xelovnebis
nawarmoebTa Seqmnisas da gamoyenebisas (saavtoro uflebebi); es
kanoni vrceldeba: ... xelovnebis nawarmoebebze, Sesrulebaze, rom-
lebzedac uflebaTa mflobelia saqarTvelos moqalaqe, fiziku-
ri piri, romelsac aqvs mudmivi sacxovrebeli adgili saqarTve-
los teritoriaze, da iuridiuli piri, romelsac aqvs adgilsam-
yofeli saqarTvelos teritoriaze). sarCelis Sinaarsidan irkve-
va, rom mosarCele moiTxovs mis repertuars mikuTvnebuli simRe-
ris sajarod unebarTvod Sesrulebis akrZalvas, amdenad, SeiZ-
leba davaskvnaT, rom uflebis subieqti aris nawarmoebis avtori
(ix. amave kanonis 5.1. muxli, aseve, 6.1. muxlis ̀ g~ qvepunqti).

1.7. ̀ saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos
kanonis me-18 muxli (avtors an saavtoro uflebis sxva mflo-
bels aqvs nawarmoebis nebismieri saxiT gamoyenebis gansakuTre-
buli ufleba, rac, maT Soris, moicavs uflebas, ganaxorcielos,
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neba darTos an akrZalos nawarmoebis sajaro Sesruleba (sajaro
Sesrulebis ufleba), saavtoro honoraris odenoba, misi gamoan-
gariSebisa da gadaxdis wesi nawarmoebis nebismieri formiT ga-
moyenebisaTvis dgindeba, erTi mxriv, avtors, saavtoro ufle-
bis sxva mflobels an qonebrivi uflebebis koleqtiur safuZ-
velze mmarTvel organizaciasa da, meore mxriv, mosargebles So-
ris dadebuli xelSekrulebiT), formaluri TvalsazrisiT adas-
turebs davis sagnis arsebobas, miT ufro, rom amave kanonis 63-e
muxlis pirveli punqtis Sesabamisad (mecnierebis, literaturi-
sa da xelovnebis nawarmoebTa avtorebis, Semsruleblebis, fo-
nogramis, videogramisa da monacemTa bazis damamzadeblebis, ag-
reTve saavtoro da momijnave uflebebis sxva mflobelebis qo-
nebrivi uflebebis marTvas saqarTveloSi axorcieleben qoneb-
rivi uflebebis koleqtiur safuZvelze mmarTveli organizaci-
ebi, romlebmac urTierTwarmomadgenlobis Taobaze dades xel-
Sekrulebebi umravlesi qveynebis analogiur organizaciebTan)
Seqmnili organizaciis ZiriTad mizans warmoadgens avtoris, mo-
mijnave uflebis mflobelis, maTi memkvidreebis, uflebamonac-
vleebis, saavtoro da momijnave uflebebis sxva mflobelebis
uflebaTa marTva koleqtiur safuZvelze (ix. kanonis 64.2. mux-
li), rac moicavs organizaciis uflebas, Seasrulos qmedeba, ro-
melic saWiroa misTvis samarTavad gadacemuli uflebebis dasa-
cavad an gansaxorcieleblad, maT Soris, warmoadginos uflebis
mflobeli sasamarTloSi da isargeblos saqarTvelos saproce-
so kanonmdeblobiT miniWebuli yvela uflebiT, ganaxorcielos
sxva saqmianoba saavtoro da momijnave uflebebis mflobelebis
mier misTvis miniWebuli uflebamosilebis farglebSi, aseve, war-
moadginos saavtoro da momijnave uflebebis yvela misTvis uc-
nobi mflobeli, an mflobeli, romlis identificireba ver xer-
xdeba da CarTos maTi nawarmoebebi da dacvis sxva obieqtebi mo-
sargebleebze gacemul licenziebSi (ix. kanonis 64.2. muxli), Tum-
ca, rodesac saubaria saavtoro uflebis dacvaze da mas qonebri-
vi uflebebis koleqtiur safuZvelze mmarTveli organizacia
axorcielebs, is uflebamosilia, aRZras sarCeli konkretuli
darRvevis Tavidan asacileblad da ara abstraqtulad, darRve-
vis yovelgvari faqtis dadasturebis gareSe. amgvari daskvnis
safuZvels iZleva Tavad ̀ saavtoro da momijnave uflebebis Se-
saxeb~ saqarTvelos kanonis 64-e muxlis me-6 punqti, romlis Ta-
naxmadac Tu adgili aqvs nawarmoebis an momijnave uflebis obi-
eqtis sajaro Sesrulebas, nawarmoebis an momijnave uflebis obi-
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eqtis kanonier gamoyenebaze pasuxismgebloba ganisazRvreba mo-
sargebles, sajaro Sesrulebis organizatorsa da im pirs Soris
dadebuli werilobiTi xelSekrulebiT, romelic sakuTrebis an
sargeblobis uflebiT flobs adgils an Senobas (moedani, scena,
darbazi da sxva), sadac sruldeba sajaro Sesruleba. aRniSnuli
werilobiTi xelSekrulebis ararsebobis SemTxvevaSi pasuxis-
mgebloba nawarmoebis an momijnave uflebis obieqtis kanonier
gamoyenebaze solidarulad ekisrebaT mosargebles, sajaro Ses-
rulebis organizatorsa da im pirs, romelic sakuTrebis an sar-
geblobis uflebiT flobs adgils an Senobas (moedani, scena, dar-
bazi da sxva), sadac sruldeba sajaro Sesruleba. swored kano-
nis zemoxsenebuli miznis miRwevis xelSewyobas emsaxureba 65-e
muxlis me-3 punqtiT daSvebuli prezumfcia imis Taobaze, rom
sawinaaRmdegos damtkicebamde ivaraudeba, rom yvela nawarmoe-
bi ... romelic sajarod sruldeba, ... an sazogadoebisaTvis sxvag-
varad xelmisawvdomi xdeba, ... Sedis Sesabamisi koleqtiuri mar-
Tvis organizaciis repertuarSi. am SemTxvevaSi mtkicebis tvir-
Ti ekisreba mosargebles. kanonis sxvagvari ganmarteba, aseve, sa-
varaudo uflebis darRvevis Taobaze aRZruli sarCelis dakma-
yofileba ewinaaRmdegeba saqarTvelos konstituciis 42-e mux-
lis pirveli punqtis debulebas (yovel adamians ufleba aqvs Ta-
vis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamar-
Tlos), romelic darRveuli an sadavod qceuli uflebis dacvas
moiazrebs da ar aris mimarTuli uflebis prevenciuli da/an ab-
straqtuli dacvisken, garda amisa, gaurkvevelia, ra formiT un-
da ganxorcieldes uflebis dacva, rodesac qvemdgomi sasamar-
Tloebis mier gadawyvetilebis sarezolucio nawili formire-
bul iqna imdenad bundovnad, rom SeuZlebelia imis garkveva, Tu
romeli nawarmoebis Sesrulebis ufleba aekrZala mopasuxes.

2. axali gadawyvetilebis miRebis procesualur-samar-
Tlebrivi dasabuTeba:

zemoxsenebuli garemoebebidan gamomdinare, sakasacio pala-
ta, samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e~ qvepunqtis
Sesabamisad, auqmebs gasaCivrebul ganCinebas da miiCnevs, rom ama-
ve kodeqsis 411-e muxlis Sesabamisad (sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), uflebamosilia, Tavad gadawyvitos dava:
im pirobebSi, rodesac mosarCele ver asaxelebs/adasturebs mo-
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pasuxis mxridan konkretuli darRvevis faqts, aramed, sarCe-
liT moiTxovs misTvis asociaciis repertuars mikuTvnebuli Ses-
rulebis akrZalvas, palata miiCnevs, rom amgvari moTxovnis dak-
mayofileba ewinaaRmdegeba kanonis principebs, aseve, eWvqveS aye-
nebs uflebis realurad dacvis SesaZleblobas, rac sarCelis
srulad uaryofis safuZvelia.

3. saoqmo ganCinebebis gauqmebaze, aseve kasatoris Suam-
dgomlobebis dakmayofilebaze uaris Tqmis dasabuTeba:

3.1. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 nawilis
Tanaxmad, sakasacio sasamarTlos ganxilvis sagani SeiZleba iyos,
agreTve, sasamarTlos is ganCinebebi, romlebic win uswrebs sa-
samarTlos saboloo gadawyvetilebas, imisgan damoukideblad,
dasaSvebia Tu ara maT mimarT kerZo saCivris Setana.

3.2. kasatori sasamarTlos winaSe Suamdgomlobs im saoqmo gan-
Cinebebis gauqmebis Taobaze, romliTac ar dakmayofilda misi Su-
amdgomlobebi (informaciis wardgenis davaldebuleba: 2015 da
2016 wlebSi mosarCelis mier gaweuli saqmianobis Sesaxeb; saqar-
Tvelosa da ucxoeTSi moRvawe avtorebisaTvis gadaxdili hono-
raris Sesaxeb; asociaciis wesdebis aslisa da ̀ saqpatentSi~ re-
gistraciis damadasturebeli dokumentebis, aseve, asociaciis
marTvis organoebSi Semavali pirebis, am organoebSi ganxorcie-
lebuli cvlilebebis Sesaxeb; sxva qveynebis analogiuri saqmia-
nobiT dakavebul organizaciebTan urTierTwarmomadgenlobis
Sesaxeb; bolo aTi sasamarTlos gadawyvetilebis Taobaze im da-
vebze, sadac mosarCele mxaris statusiT monawileobda). sakasa-
cio palata ar iziarebs mxaris xsenebul pozicias da miuTiTebs
samoqalaqo saproceso kodeqsis me-4 muxlze, romlis fargleb-
Sic kasators, rogorc modave mxares, evaleba ara mxolod moT-
xovnis wardgena, aramed misi dasabuTebac. mocemul SemTxveva-
Si, mxare ayalibebs mxolod moTxovnas imgvarad, rom misi gazia-
rebis SemTxvevaSic ki, ver xsnis ra dadebiTi Sedegi SeiZleba
dadges mis sasargeblod, rac moTxovnis gaziarebas gamoricxavs
(sssk-is 393-e-394-e muxlebi);

3.3. sakasacio palata aseve ar iziarebs kasatoris Suamdgom-
lobas, davaSi mesame pirad ̀ saqpatentis~ Cabmis Taobaze. samoqa-
laqo saproceso kodeqsis 89-e muxli adgens damoukidebeli moT-
xovnis gareSe mesame piris Cabmis winapirobas _ gadawyvetilebam
SeiZleba gavlena moaxdinos am piris uflebebze. 90-e muxlis Ta-
naxmad, am saproceso moqmedebis ganxorcielebis winapiroba, Se-
iZleba erT-erTi mxaris Suamdgomlobac ki iyos, Tumca, mocemu-
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li davis farglebSi, rodesac saavtoro uflebebis koleqtiur
safuZvelze mmarTveli organizacia moiTxovs avtoris qonebri-
vi uflebebis dacvis mizniT Sesrulebis akrZalvas, gaurkveve-
lia, ra gavlena unda iqonios am davam inteleqtualuri sakuT-
rebis erovnuli centris _ ̀ saqpatentis~ uflebebze;

3.4. sakasacio palata aseve uaryofs kasatoris Suamdgomlo-
bas mowmis dakiTxvisa da mtkicebulebis saqmisaTvis darTvis Ta-
obaze, ramdenadac samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilidan gamomdinare (sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, Se-
iZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqtebi), sakasacio
sasamarTlos ar gaaCnia uflebamosileba, miiRos da Sefasos axa-
li mtkicebulebebi, aramed, igi Semoifargleba saqmeSi arsebu-
li dokumentebisa da mxareTa axsna-ganmartebebis SemowmebiT.

4. sasamarTlo xarjebi:
vinaidan sakasacio sasamarTlos winamdebare gadawyvetilebiT

ar dakmayofilda sarCeli, samoqalaqo saproceso kodeqsis 53-e
muxlis Tanaxmad (im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aRniSnu-
li wesebi ukavSirdeba agreTve sasamarTlo xarjebis ganawilebas,
romlebic gaswies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac), palata
miiCnevs, rom mosarCeles kasatoris sasargeblod unda daekisros
am ukanasknelis mier saapelacio da sakasacio saCivrebze gadax-
dili saxelmwifo baJis _ 450 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 89-e, 90-e, 404-e, 407-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. Sps ̀ k-is~ sakasacio saCivari nawilobriv dakmayofildes.
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 18 dekembris ganCineba da miRebul iqnes
axali gadawyvetileba.

3. a(a)ip saqarTvelos saavtoro uflebaTa asociaciis sarCeli
Sps ̀ k-is~ mimarT ar dakmayofildes.

4. a(a)ip saqarTvelos saavtoro uflebaTa asociacias (s/k #...)
Sps ̀ k-is~ (s/k #...) sasargeblod daekisros 450 laris anazRaure-
ba.

5. kasatoris moTxovna misi Suamdgomlobebis dakmayofileba-
ze uaris Tqmis Sesaxeb yvela saoqmo ganCinebis gauqmebis, mtki-
cebulebaTa gamoTxovis, mowmis dakiTxvisa da damoukidebeli
moTxovnis gareSe mesame piris saqmeSi Cabmis Taobaze ar dakma-
yofildes.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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4. fonogramis ukanono gamoyeneba

sasaqonlo niSani

ganCineba
saqarTvelos saxeliT

#as-613-2020 17 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: momijnave uflebis darRvevis gamo kompensaci-
is dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZvle-

bi:
1.1. OOO `S. M. E.~-ma da Sps `b. r-sma~ (SemdgomSi _ pirveli an

meore mosarCele, mowinaaRmdege mxareebi) sarCeli aRZres sasa-
marTloSi Sps `m-is~ (SemdgomSi _ mopasuxe, apelanti an kasato-
ri) winaaRmdeg da moiTxoves mopasuxisaTvis maT sasargeblod
mosarCeleTa momijnave uflebebis darRvevis gamo kompensaci-
is 400 000 evros dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2014 wlis 1 ivniss, Sps ̀ m-is~ mier telekompania ̀ rusTavi 2~-is

eTerSi araerTgzis ganTavsda Sps `m-is~ sareklamo rgoli, ro-
melSic gamoyenebul iqna Pharell Williams-is musikaluri nawarmoe-
bi ̀ Get Lucky~ Sesrulebuli Daft Punk-is mier. es musikaluri nawar-
moebi warmoadgens 2013 wlis (da ara marto 2013 wlis) udides
musikalur hits da udidesi popularobiT sargeblobs mTels
msoflioSi, maT Soris saqarTveloSic. amis dadasturebaa, rom
zemoaRniSnulma musikalurma nawarmoebma gaimarjva msoflioSi
yvelaze prestiJuli musikaluri dajildoebis, GRAMMY-s no-
minaciebSi: wlis albomi; saukeTeso sacekvavo/eleqtronuli mu-
sikis albomi. aRniSnuli Sesrulebis/fonogramis sareklamo
rgolSi gamoyenebisTvis/CarTvisTvis Sps ̀ m-s~ unda moepovebina
Sesabamisi licenzia momijnave uflebis mflobelisgan. am ufle-
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bis mflobeli aris Sony Music. b. r-si ki aris OOO ̀ S. M. E.~-is (ru-
seTis federacia) specialuri warmomadgeneli saqarTvelos
mTels teritoriaze da yvela im nawarmoebze, romlebzec momij-
nave uflebaTa mflobelia Sony Music, gascems licenzias nawar-
moebis gamoyenebaze, maT Soris nawarmoebis reklamaSi gamoyene-
baze.

1.2. mopasuxis pozicia:
1.2.1. mopasuxem sarCeli ar cno da sasamarTlos warudgina ro-

gorc materialuri, aseve saproceso Sesagebeli, kerZod, mopa-
suxe ar eTanxmeba, rom: musikalur nawarmoebze momijnave ufle-
bis mflobelia Sony Music da es ukanaskneli sargeblobs yvela
uflebiT, maT Soris licenziis gacemis an zianis anazRaurebis
moTxovnis uflebiT (am konteqstSi mopasuxe sadavod xdis sar-
Celze darTuli dokumentebis namdvilobas im TvalsazrisiT,
rom dokumentebi warmodgenilia aslebis saxiT da ar dgindeba
xelmomweri pirebis uflebamosileba); sareklamo rgolSi gamo-
yenebul iqna sadavo fonograma; Sps ̀ b. r-si~ warmoadgens saTana-
do mosarCeles, radgan igi Sony Music-Tan imyofeba davalebis sa-
xelSekrulebo urTierTobaSi da sakuTari saxeliT ver gamova
mosarCeled, amasTan davalebis xelSekruleba Sps ̀ b.r-sTan~ ga-
formda mas Sedeg, rac savaraudo darRvevas qonda adgili; mopa-
suxe saTanado mxarea, radgan sareklamo rgoli daamzada Sps ̀ k-
ma~, es ukanaskneli iyo pasuxismgebeli nawarmoebis SerCevaze,
romelmac sareklamo rgolSi gamoiyena sul sxva nawarmoebi (i.
koskelainenis e.w. qaver versia). mopasuxe aseve sadavod xdis kom-
pensaciis gamoangariSebis safuZvels da acxadebs, rom moTxov-
nil Tanxasa da reklamis damzadeba/ganTavsebis safasurs Soris
aris aSkara disproporcia (sareklamo rgolis damzadebaSi gadax-
dil iqna 880 lari, xolo telekompaniaSi ganTavsebis safasurma
Seadgina 200 aSS dolari).

2. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2018 wlis 11 oqtombris gadawyvetilebiT OOO ̀ S. M. E.~-isa da
Sps ̀ b. r-sis~ sarCeli dakmayofilda nawilobriv. Sps ̀ m-s~ mosar-
Celeebis sasargeblod kompensaciis saxiT daekisra 200 000 ev-
ros (eqvivalenti larSi) gadaxda, mxareTa Soris ganawilTa pro-
cesis xarjebi.

3. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaa-
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saCivra mopasuxem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma.

4. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2020 wlis 12 Tebervlis ganCinebiT Sps ̀ m-is~ saapelacio sa-
Civari ar dakmayofilda. ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 11 oqtombris
gadawyvetileba.

5. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra

apelantma, moiTxova gasaCivrebuli ganCinebis gauqmeba da axali
gadawyvetilebis miReba sarCelis dakmayofilebaze uaris Tqmis
Sesaxeb.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli ganCinebis dasabuTebuloba, sakasacio saCivris safuZvle-
bi da miiCnevs, rom igi nawilobriv unda dakmayofildes Semdeg
garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio ganxilvis

farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens ̀ saavto-

ro da momijnave uflebebis Sesaxeb~ saqarTvelos kanoniT gaT-
valiswinebuli momijnave uflebis darRveviT gamowveuli zia-
nis anazRaurebis dakisrebis kanoniereba. qvemdgomi instanciis
sasamarTloebis daskvniT, mopasuxem daarRvia mosarCeleTa mo-
mijnave ufleba, ris gamoc arsebobda samoqalaqo pasuxismgeb-
lobis dakisrebisaTvis materialuri normiT gansazRvruli yve-
la winapiroba. kasatori ar eTanxmeba saapelacio sasamarTlos
Sefasebebs da pretenzias acxadebs sasamarTlos mxridan, ro-
gorc materialuri, ise saproceso samarTlis normebis darRve-
vaze. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
lis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos saproceso darRvevebi, garda
396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebuli faqte-
bisa), sakasacio sasamarTlo gasaCivrebuli ganCinebis kanonie-
rebas sakasacio saCivarSi gamoTqmuli Semdegi pretenziebis far-
glebSi Seamowmebs:
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a) mosarCeleebi ar warmoadgenen specialuri kanonis subieq-
tebs, miT ufro meore mosarCeles pirvelisagan aranairi momij-
nave ufleba ar SeuZenia (mxareebs Soris gaformebuli xelSek-
ruleba Tavisi SinaarsiT davalebis xelSekrulebaa da ara sali-
cenzio), Sesabamisad kiTxvis niSnis qveS dgas maTi saproceso mxa-
ris statusi;

b) mopasuxem kvalificiuri Sedaveba waradgina fonogramis Si-
naarsobriv nawilTan dakavSirebiT, aqedan gamomdinare mosar-
Celes unda emtkicebina sadavo fonogramis arseboba, rac SeiZ-
leboda dadasturebuliyo eqspertis dakvniT, aseTi ki saqmeSi
warmodgenili ar aris;

g) sadavo qmedeba, Tuki aseTs eqneboda adgili, unda Seerac-
xos Sps ̀ k-s~ da ara mopasuxes, radgan savaraudo ufleba SeiZle-
boda darRveuliyo mxolod videorgolis Seqmnis stadiaze, igi-
ve qmedeba kasatorsac SeiZleba Seeracxos im pirobiT, Tu Sps ̀ k-
i~ sadavo fonogramis unebarTvo CarTvaze kasatorma daiyolia.
aseTi faqti arcerTi instanciis sasamarTlos ar daudgenia;

d) mosarCeleebs miuRebeli Semosavlis odenobis damadastu-
rebeli pirdapiri xasiaTis arc erTi mtkicebuleba ar warmoud-
geniaT. saqmeze warmodgenili ar aris aseve eqspertis daskvna,
romliTac saqarTveloSi (an teritoriiT, mosaxleobis raode-
nobiTa da ekonomikiT msgavs sxva qveyanaSi) sadavo fonogramis
reklamaSi CarTvis uflebis Rirebuleba iqneboda dadgenili;

e) kompensaciis odenoba aSkarad gadaWarbebulia da igi ar Se-
esabameba saqarTveloSi moqmed tarifebs (fonogramis videor-
golSi sinqronizaciis Rirebuleba 442.50 lars Seadgens da ara
20 000 evros).

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da maTi savaldebuloba sakasacio palatis
winamdebare ganCinebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis mi-
xedviT, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). saapelacio sasamarTlom mocemul saqmeze da-
adgina davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faq-
tobrivi garemoebebi:

1.2.1. Daft Punk-is mier Sesrulebul musikalur nawarmoebze ̀ Get
Lucky~ saavtoro da momijnave uflebebi ekuTvnis S. M. E.-s, rome-
lic warmodgenilia sakuTari ganyofilebis, Columbia records-is sa-
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xiT;
1.2.2. OOO ̀ S. M. E.~ (ruseTis federacia) ar aris S. M. E.-is fili-

ali, miuxedavad imisa, rom mosarCele salicenzio SeTanxmebaSi
moxseniebulia rogorc filiali, udavoa da mxareebic aRiareben,
rom isini erTmaneTisgan damoukidebeli iuridiuli pirebi arian
da am SemTxvevaSi ̀ filiali~ ar unda iqnes gagebuli, rogorc sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli S. M. E.~-is war-
momadgenloba konkretul qveyanaSi;

1.2.3. mosarCeleebi arian momijnave uflebaTa subieqtebi, vi-
naidan, S. M. E.-ma mis sakuTrebaSi arsebuli momijnave uflebebi
2012 wlis 1 aprilis salicenzio SeTanxmebiT gadasca mosarCe-
les OOO `S. M. E.~ (ruseTis federacia), salicenzio SeTanxmeba
akmayofilebda am SeTanxmebis dadebis yvela pirobas da kanonis
moTxovnebs. aRniSnul xelSekrulebaSi mogvianebiT Sevida cvli-
lebebi, romelsac xels awers i. h-ni, misi uflebamosileba das-
turdeba, S. M. E.-is wevrTa 2013 wlis 15 ivlisis riggareSe saer-
To krebis oqmiT, romlis Tanaxmadac, vadamde Seuwyda sazoga-
doebis generalur direqtors i. h-ns SromiTi xelSekruleba da
igi gaTavisuflda 2013 wlis 5 seqtembridan, mis nacvlad ki 2013
wlis 6 seqtembridan arCeul iqna a. d-va. aRniSnuli dokumentis
mixedviT, salicenzio SeTanxmebis dadebisas da masSi cvlile-
bebis Setanas xels awerda uflebamosili piri, am mtkicebule-
bis gasabaTileblad ki mopasuxes araferi warmoudgenia;

1.2.4. pirvelma mosarCelem misTvis miniWebuli uflebamosi-
lebis farglebSi, dado xelSekruleba Sps ̀ b. r-Tan~, romliTac
meore mosarCele valdebuli iyo ganexorcielebina xelSekru-
lebiT gaTvaliswinebuli iuridiuli moqmedebebi Sony Music-is
katalogidan Sesrulebebisa da fonogramebis dacvisa da maTTan
mimarTebiT samarTaldarRvevaTa aRkveTisaTvis saqarTvelos
teritoriaze;

1.2.5. Sps ̀ m-is~ mier momijnave ufleba dairRva, rac gamoixata
imaSi, rom kompaniis sareklamo aqtivobebSi gamoyenebulia Pharell
Williams-is musikaluri nawarmoebi. mopasuxis am qmedebis gamo, mo-
sarCeleebs miadga ziani. mosarCeleebma warmoadgines diski, sa-
dac Cawerilia ̀ m-is~ sareklamo rgoli, romelSic gamoyenebulia
Pharell Williams-is musikaluri nawarmoebi ̀ Get Lucky~ Sesrulebuli
Daft Punk-is mier, aseve warmodgenilia samauwyeblo kompania rus-
Tavi 2-is mier gacemuli cnoba, romlis Tanaxmadac, 2014 wlis 1
ivniss eTerSi ganTavsda kompania ̀ m-is~ 10 wamiani sareklamo rgo-
li Semdegi periodulobiT: 05:00:51; 09:07:26; 10:25:53; 13:23:11;
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17:21:23; 18:40:09; 19:01:55; 19:09:22; 19:25:35; 19:32:59; 19:48:21. Sps
`m-ma~ sasamarTlos ver warudgina mtkicebuleba, romelic gaaba-
Tilebda mosarCelis mier warmodgenil mtkicebulebebs;

1.2.6. saapelacio sasamarTlom ixelmZRvanela `saavtoro da
momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 58-e muxlis
me-2 punqtiT, 59-e muxlis pirveli punqtis ̀ e~ qvepunqtiT, amave
muxlis me-3 punqtiT da samarTlebrivad dasabuTebulad miiCnia
mosarCelis moTxovna saavtoro uflebis darRvevis sakompensa-
cio Tanxis dakisrebasTan dakavSirebiT im odenobis farglebSi,
romelic dadgenil iqna pirveli instanciis sasamarTlos mier.
saapelacio sasamarTlom ar gaiziara apelantis pretenzia, rom
saavtoro/momijnave uflebis kanonierad gamoyenebis safasuri
ganisazRvreba ara ruseTis federaciaSi an nebismier sxva mesame
qveyanaSi, aramed saqarTveloSi arsebuli fasebiT da gadawyve-
tileba ewinaaRmdegeba dadgenil sasamarTlo praqtikas.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi das-
kvnebi:

vidre sakasacio sasamarTlo upasuxebdes sakasacio saCivar-
Si Camoyalibebul pretenziebs, mizanSewonilad miiCnevs yurad-
Reba gaamaxvilos ramdenime Teoriul da praqtikul sakiTxze:

1.3.1. sarCelis formaluri dasabuTebuloba mowmdeba mosar-
Celis stadiaze, rac imas niSnavs, rom mosamarTlem unda Seamow-
mos, iZleva Tu ara mosarCelis mier Tavis axsna-ganmartebaSi mi-
TiTebuli faqtebi da garemoebebi imis daskvnis SesaZleblobas,
rom mas marTlac aqvs moTxovnis dayenebis ufleba. moTxovnis
dayenebis ufleba ukavSirdeba saTanado mosarCelis saproceso
statuss, Sesabamisad mosarCelis ganmartebebi iseTi SinaarsiT
unda iqnes gadmocemuli, rom sasamarTlosTvis naTeli da gasa-
gebi gaxdes, rom swored moTxovnis aRmZvreli piria is, visi uf-
lebac dairRva da ara sxva piri. marTalia ar gamoiricxeba am sa-
kiTxis kvlav dRis wesrigSi dayeneba mopasuxis stadiaze, Tumca
es ar aTavisuflebs mosarCeles sakuTari movaleobis Sesrule-
bisagan, formalurad gamarTos sarCeli. mosarCelis stadiaze
mowmdeba konkretul saqmesa da mosarCelis pirovnebas (iuridi-
uli piris SemTxvevaSi _ iuridiul pirs) Soris kavSiri, xolo amis
paralelurad moTxovnis warmoSobisaTvis normiT gaTvaliswi-
nebuli yvela winapirobis arseboba. sasamarTlom pasuxi unda gas-
ces Semdeg kiTxvebs: vin?, vis?, ras?, ris safuZvelze sTxovs?,
amasTan pirveli ori kiTxva saTanado mxaresTan dakavSirebiT iZ-
leva pasuxs, mesame _ davis saganTan, xolo meoTxe moTxovnis sa-
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marTlebriv safuZvelTan mimarTebaSi. sarCelis formaluri da-
sabuTebulobis (gamarTulobis) Semdeg mowmdeba Sesageblis Si-
naarsi, kerZod mopasuxem rogori Sesagebeli warmoadgina, amis
mixedviT xdeba Sesageblis klasifikacia. iuridiul doqtrinasa
da sasamarTlo praqtikaSi ganviTarebuli Sexedulebebis mixed-
viT, Sesageblis zogadi klasifikacia aseTia: materialuri da sap-
roceso Sesagebeli; abstraqtuli (zogadi) da konkretuli Sesa-
gebeli; martivi da arsebiTi (kvalificiuri) Sesagebeli. mosamar-
Tlem gansakuTrebuli yuradReba unda miaqcios, pirvel rigSi,
saproceso, xolo Semdeg materialur Sesagebels. materialuri
Sesagebeli mimarTulia sarCelis materialur-samarTlebrivi Se-
degis miRwevis winaaRmdeg, rac gulisxmobs mopasuxis mxridan
iseT faqtebze (winapirobebze) miTiTebas, romlebic gamoricxavs,
wyvets an aferxebs (ganuxorcielebels xdis) sarCeliT moTxov-
nili Sedegis dadgomas.

1.3.2. gansaxilvel saqmes Tu davubrundebiT, sarCeli mosar-
Celis stadiaze erTi SexedviT gamarTulia: mosarCele acxadebs,
rom warmoadgens momijnave uflebis mflobels (aqve uTiTebs
uflebis mopovebis safuZvels, Tumca miTiTebis doneze sakma-
risi iqneboda mxolod is ganmarteba, rom mas ekuTvnis sadavo
ufleba); mopasuxem Tavisi aqtiuri moqmedebiT xelyo mosarCe-
lis momijnave ufleba; uflebis darRvevas Sedegad mohyva zia-
ni; ziani gamowveulia mopasuxis qmedebis Sedegad (Sesabamisad
moTxovnis damfuZnebeli normebia: ̀ saavtoro da momijnave uf-
lebebis Sesaxeb~ saqarTvelos kanonis 46(1); 48(1)(2.`a~);
58(1)(2)(3.`a~); 59(1.`e~)(3). miuxedavad amisa, sasamarTlo yuradRe-
bas gaamaxvilebs uflebis mopovebis namdvilobaze (Tavis mxriv
es sakiTxi mniSvnelovania saTanado mosarCelis dadgenisaTvis)
TiToeul mosarCelesTan mimarTebaSi, kerZod, pirveli mosar-
Cele ganmartavs, rom man momijnave ufleba moipova 2012 wlis 1
aprilis salicenzio SeTanxmebiT, romlis mixedviTac S. M. E.-ma
filials gadasca mis katalogSi Sesuli fonogramebisa da audi-
ovizualuri masalebis gamoyenebis eqskluziuri licenzia, saav-
toro uflebebis dacvis uzrunvelyofiT (2(2.1.`a~)), filialis-
Tvis licenziis gacema moicavs Semosavlis miRebis uflebas, fi-
lials aqvs fonogramis sinqronizaciis ufleba, aseve filials
aqvs sarCelis aRZvris ufleba damrRvevi mxaris mimarT (6.2.). rac
Seexeba meore mosarCeles, sarCelis Tanaxmad, misi uflebamosi-
leba Semoifargleba pirvel mosarCelesTan dadebuli xelSek-
rulebiT gaTvaliswinebuli iuridiuli moqmedebebis ganxorci-
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elebiT, romelic ukavSirdeba Sony Music-is katalogidan Sesru-
lebebisa da fonogramebis dacvasa da maTTan mimarTebiT samar-
TaldarRvevaTa aRkveTisaTvis mimarTul RonisZiebebs saqar-
Tvelos teritoriaze (warmomadgenloba, sasamarTlosTvis mi-
marTva), amasTan meore mosarCele uflebamosilia gasces licen-
zia. sagulisxmoa, rom Sps ̀ b. r-Tan~ xelSekruleba gaformda 2014
wlis seqtemberSi, maSin rodesac uflebis savaraudo darRvevas
adgili hqonda 2014 wlis ivnisSi. amdenad, ganviTarebuli msje-
lobidan gamomdinare, sakamaToa meore mosarCelis, rogorc uf-
lebis mflobelis sakiTxi, am TvalsazrisiT mopasuxem waradgina
saproceso Sesagebeli, xolo qvemdgomi instanciis sasamarTlo-
ebis msjeloba ar aris damajerebeli da saTanadod argumenti-
rebuli, rac miuTiTebs sasamarTlos mxridan saproceso norme-
bis darRvevaze.

1.3.3. mas Semdeg, rac davadgineT pirvel mosarCelesTan mi-
marTebaSi misi sarCelis formaluri gamarTuloba, mniSvnelova-
nia Semowmdes Sesageblis arsebiToba. procesualuri Tvalsaz-
risiT, rogorc 1.3.2. punqtSi vaxseneT, mopasuxe ar eTanxmeba,
rom meore mosarCeles aqvs damoukidebeli moTxovnis ufleba
davalebis saxelSekrulebo urTierTobidan, aseve Tuki aseTi
iarsebebs, uflebis mopovebis droidan gamomdinare, rac savse-
biT gasaziarebelia, da sakasacio palata Tvlis, rom am mxriv ka-
satorma warmoadgina dasabuTebuli Sedaveba. kasatori aseve mi-
iCnevs, rom man ar unda agos pasuxi savaraudo darRvevisaTvis,
aramed Sps ̀ k-ma~, rogorc audiovizualuri nawarmoebis damamza-
debelma. sakasacio palata am mxriv yuradRebas miaqcevs saqmeSi
warmodgenil 2014 wlis 22 maisis xelSekrulebaze (Sps `k-sa~ sa
Sps ̀ m-s~ Soris), romlis 3.1. punqtis mixedviT, Semsrulebeli val-
debulia uzrunvelyos damkveTis mier wardgenili moTxovnis Se-
sabamisad video rgolis SemuSaveba. marTalia xelSekrulebis Si-
naarsi ar moicavs SeTanxmebas konkretuli fonogramis repro-
ducirebaze/sinqronizaciaze, Tumca ivaraudeba, rom Semsrule-
beli, rogorc reklamis damamzadebeli da gamocdili am sfero-
Si, akeTebs SeTavazebebs damkveTisadmi, xolo damkveTis mier
Sesrulebuli samuSaos miRebiT prezumirebulia, rom damkveT-
ma moiwona Sesrulebuli samuSao da amiT miiRo kidec sargebeli.
am msjelobidan gamomdinare, kasatoris pretenzia misi pasuxis-
mgeblobisagan gaTavisuflebis Taobaze dausabuTebelia da ver
iqneba gaziarebuli. Teoriuli TvalsazrisiT SeiZleba Sps ̀ k-i~
solidarul movaledac ki miviCnioT, Tumca samoqalaqo kodeq-
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sis 465-e muxlis mixedviT, kreditors SeuZlia Tavisi survili-
samebr Sesruleba mosTxovos nebismier movales rogorc mTlia-
nad, aseve nawilobriv. valdebulebis mTlianad Sesrulebamde
danarCeni movaleebis valdebuleba ZalaSi rCeba.

1.3.4. sakasacio palata ganmartavs, rom mas Semdeg, rac mosa-
marTle moiZiebs moTxovnis damfuZnebel normas, gansazRvravs
normis faqtobriv elementebs (winapirobebs), am winapirobebs mi-
usadagebs mosarCelis mier moxsenebul faqtebs da TiTeul wi-
napirobaze gascems dadebiT pasuxs, igi amowmebs, romel faqtebs
xdis mopasuxe sadavod. Tu mopasuxes ar aqvs wardgenili kvali-
ficiuri (arsebiTi) Sedaveba da mxolod samarTlebrivad mniS-
vnelovani faqtebis uaryofiT Semoifargleba, mosamarTle ga-
dadis mtkicebis stadiaze. Sesageblis saxeebidan gansakuTre-
buli datvirTva aqvs kvalificiur Sedavebas. kvalificiuri Se-
daveba iuridiul doqtrinaSi ganmartebulia Semdegnairad: mo-
pasuxe mosarCelis moxsenebis nacvlad warmoadgens movlenaTa
ganviTarebis miseul, gansxvavebul versias, romelic calkeul
sakiTxebSi sadavod xdis mosarCelis moxsenebas. kvalificiuri
Sedavebisas, mosamarTlem unda Seamowmos ras pasuxobs mopasu-
xis versias mosarCele da es procesi grZeldeba, vidre ar das-
ruldeba mosarCelis stadiidan mopasuxis stadiaze gadasvla da
piriqiT. gansaxilvel SemTxvevaSi mopasuxe sadavod xdis sarek-
lamo rgolSi, Pharell Williams-is musikaluri nawarmoebis ̀ Get Lucky~-
is gamoyenebis faqts, romelic Sesrulebulia Daft Punk-is mier
da acxadebs, rom sareklamo rgolSi gamoyenebulia i. k-nis e.w.
insrumentaluri qaver versia. moxmobili msjelobidan gamomdi-
nare pirveladi varaudis mtkiceba imisa, rom sareklamo rgolSi
namdvilad is fonograma iqna gamoyenebuli, romelzec momijna-
ve uflebis mflobelia mosarCele mxare, ekisreboda am ukanas-
knels. qvemdgomi instanciis sasamarTloebma am mxriv ise gaizia-
res mosarCelis versia, rom daeyrdnen CD disks da mosarCelis
axsna-ganmartebas, amasTan es sakiTxi specialistis/eqspertis
kvlevis sagani ar gamxdara. sakasacio palatis mosazrebiT, am sfe-
roSi mosamarTles specialuri codna ar gaaCnia, aqedan gamomdi-
nare sakasacio palata srulad iziarebs kasatoris pretenzias
imis Sesaxeb, rom sasamarTlos mier faqtobriv garemoebebTan da-
kavSirebiT gamotanili daskvnebi ar gamomdinareobs saproceso
normebiT gaTvaliswinebuli procedurebis srulyofilad gan-
xorcielebidan (sssk-is 105-e, 162-e da 172-e muxlebi). Tuki saq-
mis xelaxla ganxilvis Semdeg qvemdgomi instanciis sasamarTlo
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miva daskvnamde, rom mosarCelem daZlia pirveladi varaudis dam-
tkicebis tvirTi, mopasuxem unda daamtkicos, rom sareklamo
rgolSi gamoyenebuli iyo i. k-nis e.w. insrumentaluri qaver ver-
sia.

1.3.5. bolos sakasacio palata Seexeba dakisrebuli Tanxis sa-
fuZvlianobas da am konteqstSi kasatoris pretenziebis arsebi-
Tobas. ̀ saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos
kanonis 59-e muxli iTvaliswinebs momijnave uflebebis dacvis
ramdenime gzas, maT Sorisaa aRiarebiTi sarCeli; sarCeli pirve-
ladi mdgomareobis aRdgenis, moqmedebis aRkveTis Sesaxeb; sar-
Celi zianis anazRaurebis Sesaxeb; sarCeli Semosavlis CamorTme-
vis Sesaxeb; mopasuxisaTvis kompensaciis gadaxdis dakisreba. ro-
gorc sarCelis Sinaarsidan dgindeba, mosarCelem moiTxova mo-
pasuxisaTvis zianis anazRaurebisa da Semosavlis CamorTmevis
nacvlad kompensaciis gadaxda. sakasacio palata iziarebs mosar-
Celis ganmartebas imis Taobaze, rom igi iTxovs e.w. sadamsjelo
Tanxas (Punitive damages), romelic Tavis TavSi moicavs, rogorc
faqtobrivi zianis elements, ise sanqciis elements (kompensa-
ciis odenoba ar unda iyos darRveuli uflebis kanonierad gamo-
yenebis SemTxvevaSi uflebis mflobelis mier misaRebi fuladi
anazRaurebis aTmag odenobaze naklebi). rogorc wesi, damrRve-
visaTvis pasuxismgeblobis amgvari zomis dakisrebis mizania Se-
makavebeli efeqtis miReba, amasTan aseTi tipis sarCelebSi mniv-
nelovania bralis elementis arseboba, mosarCelem unda miuTi-
Tos da daamtkicos, rom mopasuxe moqmedebda winaswari ganzrax-
viT an sul mcire uxeSi gaufrTxileblobiT mainc. amas mowmobs
savaraudo darRvevis Semdeg kanonSi ganxorcielebuli cvlile-
bebi, kerZod 59(7) muxlis Tanaxmad, erTjeradi fuladi kompen-
saciis odenobis gansazRvrisas gaTvaliswinebul unda iqnes maT
Soris damrRvevis ganzraxva. e.w. Punitive damages-sgan gansxvavde-
ba Compensatory damages, ra drosac xdeba dazaralebulis sruli
faqtobrivi anazRaureba da misi mizani ar aris damrRvevis das-
ja. am konteqstSi sakasacio palata miiCnevs, rom saapelacio sa-
samarTlos mier arasworad iqna gamoyenebuli samoqalaqo kodeq-
sis me-18 muxlis me-6 nawili, aseve arasworad iqna ganmartebuli
`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kano-
nis 59-e muxlis debulebebi, Sesabamisad kasatoris pretenzia
gasaziarebelia. rac Seexeba kompensaciis im elements, romelic
exeba faqtobriv zians, sakasacio palata ar eTanxmeba saapela-
cio palatis Sefasebas, rom mxedvelobaSi ar unda iqnes miRebu-
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li reklamis damzadeba/ganTavsebis safasuri, sareklamo dro da
reklamis gavrcelebis teritoria. sakasacio palata srulad izi-
arebs kasatoris mosazrebas imasTan dakavSirebiT, rom faqtob-
rivi zianis elementis dasadgenad aTvlis wertili unda iyos qar-
Tuli bazari an saqarTvelos teritoriiT, mosaxleobis raode-
nobiTa da ekonomikiT msgavsi qveyana da ara ruseTis federacia,
xolo imis mixedviT, Tu rogoria darRvevis masStabi, damrRve-
vis qmedebis xasiaTi da is sargebeli, rac man miiRo uflebis xel-
yofis Sedegad, unda gaizardos sadamsjelo sanqciis elementis
odenoba.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata
akmayofilebs sakasacio saCivars, samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis ̀ b~ da ̀ g~ qvepunqtebis, me-3 nawili-
sa da 394-e muxlis `e1~ qvepunqtis Sesabamisad, auqmebs gasaCiv-
rebul ganCinebas da vinaidan saWiroa saproceso sakiTxebis ga-
dawyveta, aseve mtkicebulebaTa gamokvleva, amave kodeqsis 412(1)
muxlis safuZvelze, saqmes xelaxla gansaxilvelad ubrunebs ima-
ve sasamarTlos.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saapelacio

sasamarTlos, procesis xarjebis sakiTxi, samoqalaqo saproce-
so kodeqsis 53-e muxlis Sesabamisad, unda gadawydes Semajame-
beli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-7, 53-e, 284-e, 285-e 412-e muxlebiT
da

d a a d g i n a:

1. Sps ̀ m-is~ sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 12 Tebervlis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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5. sasaqonlo niSnis gamoyenebis akrZalva

aRrevamde msgavsi sasaqonlo niSani

ganCineba
saqarTvelos saxeliT

#as-1502-2023 06 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: sasaqonlo niSnis gamoyenebis akrZalva

aRwerilobiTi nawili:
1. Sps saqarTvelos inteleqtualuri sakuTrebis erovnuli

centr _ saqpatentSi, Sps `m.h.k.l-is~ (SemdegSi: mosarCele, ape-
lanti, kasatori) saxelze registrirebulia kombinirebuli ni-
Sani, romlis gamosaxulebiTi elementia ori Savis feris CanTa.
marcxena CanTis gamosaxulebaSi, TeTri feris laTinuri asoe-
biT Cawerilia sityvieri aRniSvna _ ̀ MINISO~ da Rimili, xolo mar-
jvena figuraSi datanilia ieroglifebi (sasaqonlo niSnis regis-
traciis nomeri _ 29064). mosarCeles sasaqonlo niSani registri-
rebuli aqvs nicis klasifikaciis 03,09,14,18,21,25,28,25 klasebSi
gaTvaliswinebuli saqonlis da momsaxurebis mimarT.

2. Sps ̀ a da a i. j-ias~ (SemdegSi: mopasuxe, mowinaaRmdege mxare)
qalaq TbilisSi ramdenime misamarTze da qalaq baTumSi gaxsnili
aqvs maRaziebi, sadac axorcielebs sxvadasxva dasaxelebis sa-
qonlis sacalo vaWrobas, sasaqonlo niSnis _ MUMUSO.KR _ gamo-
yenebiT. maRaziebis Sesasvlelebze ganTavsebulia abrebi _
MUMUSO.KR. mopasuxes socialur qselSi _ ̀ facebook~ Seqmnili aqvs
gverdi _ M _ m-so. mopasuxe flobs veb-gverds domeniT mumuso.ge,
sadac iyenebs sasaqonlo niSans _ MUMUSO.KR.

3. saqarTvelos inteleqtualuri sakuTrebis erovnuli cen-
tris saqpatentis 2018 wlis 24 oqtombris brZanebiT mopasuxis
saerTaSoriso kombinirebul sasaqonlo niSans MUMUSO.KR (sa-
erTaSoriso registraciis #1390392, said. #96665/3, ganmcxade-
beli MUMUSO CO.LTD) mieniWa dacva saqonlisa da momsaxurebis
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mTliani gancxadebuli CamonaTvalis mimarT. [dReis mdgomareo-
biT, kombinirebuli sasaqonlo niSnis MUMUSO.KR (#96665/3) re-
gistracia Sewyvetilia.

4. saqarTvelos inteleqtualuri sakuTrebis erovnul centr
saqpatentis saapelacio palatis 2020 wlis 18 maisis gadawyveti-
lebiT `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-5
muxlis `z~ qvepunqtis safuZvelze Sefasda modave mxareTa sa-
saqonlo niSnebis msgavseba da dadginda, rom niSnebi gansxvave-
bulia vizualuri TvalsazrisiT, kerZod, miuxedavad imisa, rom
apelantis niSnis dominanti elementi da gasaCivrebuli niSani
Sedgeba eqvsi asosgan da Sesrulebulia laTinuri asoebiT da iden-
turia pirveli, mexuTe da meeqvse asoebi, apelantis niSnis Ses-
rulebis forma sruliad gansxvavebulia gasaCivrebuli niSnis
Sesrulebis formisagan. kerZod, apelantis niSani kombinirebu-
lia, Seicavs ori CanTis gamosaxulebas, ̀ Rimils~, ieroglifebsa
da or xazze, laTinuri asoebiT Sesrulebul sityvier elements
`MINISO~. aRniSnuli qmnis niSnebs Soris gansxvavebul vizualur
STabeWdilebas. kolegiam miiCnia, rom niSnebi msgavsia foneti-
kuri kriteriumiT, rac qmnis niSnebs Soris dabali donis msgav-
sebas. kolegiam aseve miiCnia, rom niSnebi warmoadgenen fantazi-
ur aRniSvnebs, vinaidan maT ar gaaCniaT semantikuri mniSvnelo-
ba, Sesabamisad, niSnebs ar gaaCniaT msgavsi Sinaarsobrivi dat-
virTa da Sesabamisad niSnebis Sedarebisas Sinaarsobrivi krite-
riumi mxedvelobaSi ar miiReba. zemoTmiTiTebulidan gamomdi-
nare, mosarCeles uari eTqva mopasuxis sasaqonlo niSnis regis-
traciaze uaris Tqmis Taobaze, radganac ar dadginda ̀ sasaqon-
lo niSnebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis `z~ qve-
punqtis winapirobebi.

5. sasarCelo moTxovna
5.1. ̀ m.h.k.l~-ma sarCeli aRZra Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegiaSi mopasuxe Sps ̀ a da a i.j-ias~ mimarT
da moiTxova Sps ̀ a da a i.j-iasTvis~ ̀ m.h.k.l-is~ kuTvnili sasaqon-
lo niSnis an misi aRrevamde msgavsi niSnebis saqarTvelos teri-
toriaze gamoyenebis akrZalva, maT Soris: _ sasaqonlo niSnis
MUMUSO.KR maRaziis saxelwodebad da internetSi gamoyenebis
akrZalva; _ sasaqonlo niSnis MUMUSO.KR saqonelze, maT Soris
saqonlisa da momsaxurebis nicis saerTaSoriso klasifikatoris
03,09,14,18,21,25,28 klasebSi Semavali saqonlis mimarT gamoyene-
bis akrZalva; _ sasaqonlo niSnis MUMUSO.KR q. TbilisSi da q.
baTumSi mdebare maRaziebis abrad gamoyenebis akrZalva; _ sasa-
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qonlo niSnis MUMUSO.KR socialur qsel `facebook~-Si Tavisi
gverdis saxelwodebad da reklamisTvis gamoyenebis akrZalva; _
sasaqonlo niSnis MUMUSO.KR vebgverdze www.mumuso.ge nebis-
mieri formiT ganTavsebisa da gamoyenebis akrZalva.

5.2. mosarCelis miTiTebiT, misi da mopasuxis sasaqonlo niS-
nebSi dominanti elementebis (MINISO, MUMUSO.KR) sawyisi asoa
`M~, xolo saboloo `SO~, niSnebi Sedgeba Tanabari raodenobis
asoebisgan, orasoiani sami marcvlisgan, romelTagan samive Ria
marcvalia. Sesabamisad, msgavsia maTi JReradoba. niSnebSi gansxva-
vebulia mxolod Sua marcvlis Tanxmovnebi ̀ m~ da ̀ n~, romlebic
msgavsi fonetikis mqone Tanxmovnebia da ganekuTvnebian mJReri
Tanxmovnebis jgufs, amdenad saxezea upirobo fonetikuri msgav-
seba. msgavsebas aZlierebs is garemoebac, rom identuri Tanxmov-
nebi niSnebSi erTsa da imave poziciaze arian ganlagebulni.

5.3. mosarCelis mosazrebiT, mis sasaqonlo niSans saqarTve-
loSi aqvs kargi reputacia, rac mniSvnelovnad zrdis misi dac-
vis farglebs. kargi reputaciis damadasturebelia ̀ m.h.k.l-is~
warmatebuli saqmianoba msoflios masStabiT da 3 500-ze meti ma-
Razia 70 qveyanaSi. saqarTveloSi mosarCele operirebs 13 maRa-
ziiT. ̀ m.h.k.lTan~ TanamSromlobs mravali cnobili kompania. sa-
qarTveloSi mosarCelis saerTo brunvam 2016-2018 wlebSi Sead-
gina 21 348 000 lari. ̀ MINISO~-s niSniT markirebuli saqonlis sa-
moqalaqo brunvaSi uwyveti da intensiuri CarTvis Sedegad, igi
farTodaa gavrcelebuli saqarTveloSi da kargad aris cnobili
saqarTvelos mosaxleobis mniSvnelovani nawilisTvis, rac adas-
turebs mosarCelis sasaqonlo niSnis reputaciis arsebobas.

6. mopasuxis Sesagebeli
6.1. warmodgenili SesagebliT uaryofilia sasarCelo moTxov-

nebi, sasaqonlo niSani ̀ MUMUSO.KR~ warmoadgens samxreT kore-
aSi registrirebuli kompaniis MUMUSO.KR Co, LTD-s inteleqtu-
alur sakuTrebas. aRniSnul sasaqonlo niSanze kompaniis ufle-
ba msoflios inteleqtualuri sakuTrebis organizaciaSi regis-
trirebuli iqna 2017 wlis 04 dekembers. registrirebuli saer-
TaSoriso sasaqonlo niSani saqarTveloSi gavrcelebis mizniT
gadmogzavnil iqna saqarTvelos inteleqtualuri sakuTrebis
centr _ saqpatentSi da saqpatentis Tavmjdomaris 2018 wlis 24
oqtombris #7291/03 brZanebiT miRebul iqna gadawyvetileba sa-
saqonlo niSnisTvis saqarTveloSi dacvis miniWebis Taobaze, sa-
qonlisa da momsaxurebis sruli gancxadebuli CamonaTvalis mi-
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marT.
6.2. Sps ̀ a da a i.j-ias~ da MUMUSO.KR Co. LTD-s Soris gaforme-

bulia frenSaizingis xelSekruleba, romelic mopasuxe kompani-
as uflebas aZlevs, saqarTvelos teritoriaze isargeblos
MUMUSO.KR Co LTD-is sakuTrebaSi arsebuli sasaqonlo niSniT.

6.3. MUMUSO.KR LTD-s dakveTiT Catarebul iqna eqspertiza
sadavo sasaqonlo niSnebis aRrevamde msgavsebisa da mosarCelis
niSnis reputaciis dasadgenad. eqspertis mier dadginda, rom sa-
davo niSnebi arc vizualurad, arc JReradobiT da arc saerTo
STabeWdilebiT ar arian msgavsi. aseve dadginda, rom sasaqonlo
niSans _ ̀ MINISO~, ar udgindeba kargi reputacia.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2021 wlis 01 oqtombris gadawyvetilebiT, sarCeli ar dakma-
yofilda.

8. mosarCelis saapelacio saCivris moTxovna
xsenebuli gadawyvetileba saapelacio wesiT gaasaCivra mosar-

Cele mxarem, romelmac gadawyvetilebis gauqmeba da saapelacio
sasamarTlos mier axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba moiTxova.

9. Tbilisis saapelacio sasamarTlos ganCineba
Tbilisis saapelacio sasamarTlos 2023 wlis 04 oqtombris gan-

CinebiT saapelacio saCivrebi ar dakmayofilda, Sesabamisad, uc-
vlelad darCa pirveli instanciis sasamarTlos gadawyvetile-
ba.

10. mosarCelis sakasacio saCivari
10.1. ganCineba saapelacio wesiT gaasaCivra mosarCelem, ro-

melmac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofileba moiTxova.

10.2. kasatoris miTiTebiT, sasamarTlo valdebuli iyo emsje-
la aRrevis SesaZlelobaze saqonelsa da momsaxurebasTan dakav-
SirebiT, radgan sasamarTlom aRniSna, rom msgavsebis xarisxi mci-
rea, Tumca, Tundac mcire msgavsebis SemTxvevaSic ki sasamar-
Tlo valdebuli iyo siRrmiseulad Seedarebina sadavo obieqte-
bi saqpatentis sasaqonlo niSnis eqspertizis saxelmZRvanelos
miTiTebiT.

10.3. sasamarTlos sasaqonlo niSnebi ̀ sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis me-6 muxlis me-2 punqtis ̀ g~ qvepun-
qtis safuZvelze unda Seefasebina niSnebs Soris msgavsebisa da
saqonlis da/an momsaxurebis msgavsebis xarisxebis mixedviT,
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romlis Sedarebis safuZvelzec dadgindeboda niSnebis msgav-
sebis done. amasTan, Tu ki arsebobs niSnebs Soris sul mcire gar-
kveuli donis msgavseba da msgavsia Sesabamisi saqoneli/momsa-
xureba, aucilebelia aRrevis SesaZleblobis Sefasebac, evro-
kavSiris inteleqtualuri sakuTrebis uwyebis sasaqonlo niSne-
bis saxelmZRvanelos Tanaxmad. aRniSnul sakiTxze ki sasamar-
Tlos ar umsjelia. sasamarTlos msjeloba mxolod maSin iqnebo-
da dasabuTebuli, Tu ki is daadgenda niSnebis srulad gansxva-
vebulobas.

10.4. kasatoris miTiTebiT, Tundac dabali donis msgavsebis
dadgenisas (rac daadgina saapelacio palatam) daSvebulia aRre-
vis SesaZleblobasTan dakavSirebiT gadawyvetilebis miReba
msgavsebis gaanalizebis gareSe. Tu ki sasamarTlo imsjelebda,
daadgenda sadavo niSnebs Soris dabali msgavsebis donis arse-
bobis SemTxvevaSic ki maT aRrevamde msgavsad.

10.5. mxareebi iyeneben im saqonelsa da momsaxurebas, romle-
bic identuria, mosarCelis sasaqonlo niSans aqvs maRali donis
ganmasxvavebelunarianoba da sargeblobs ufro farTo dacvis
farglebiT, misi sasaqonlo niSani fantaziuri aRniSvnaa, Sesaba-
misad, darRvevis xarisxi gacilebiT maRalia.

10.6. sasamarTlom ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanonis me-6 muxlis pirveli punqtis ̀ g~ da ̀ d~ qvepunqtebis aras-
wori ganmartebiT orive punqtis Sinaarsi Secvala, rom TiTqos
am punqtebis winapirobas warmoadgens niSnebis aRrevis SesaZleb-
lobamde msgavseba. sasamarTlos unda emsjela mis mierve dade-
nili msgavsebis done sakmarisia Tu ara imisTvis, rom momxdari-
yo ara niSnebis aRreva momxmareblis TvalSi, aramed sadavo niS-
nis gamoyenebiT daumsaxureblad eqmneba Tu ara xelsayreli pi-
robebi mopasuxes, ziani adgeba Tu ara kasatoris kuTvnili sasa-
qonlo niSnis reputacias, an ganmasxvavebelunarianobas.

10.7. saqpatentis saapelacio palatis 2019 wlis 7 ivnisis #16-
3/19 da 2020 wlis 18 maisis 163-3/2019 gadawyvetilebebis Tanax-
mad, kasatoris kuTvnil sasaqonlo niSans daudginda reputacia
da mopasuxis sasaqonlo niSanTan CaiTvala msgavsad, ris gamoc,
erT SemTxvevaSi, MUMUSO.KR-s uari eTqva registraciaze aRniS-
nuli msgavsebis gamo, xolo meore SemTxvevaSi, saapelacio pala-
tam daadgina, rom sami kumulaciuri winapirobidan saxezea mxo-
lod ori (mosarCelis sasaqonlo niSnis reputacia da niSnebis
msgavseba), magram is saqoneli, risTvisac moiTxoveboda mopasu-
xis sasaqonlo niSnis registracia, imdenad gansxvavdeboda mo-
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sarCelis momsaxurebisgan, rom ar moxda mosarCelisTvis zianis
miyeneba da arc ganmcxadebels Seeqmneboda daumsaxureblad
xelsayreli pirobebi.

10.8. kasatori miuTiTebs, rom Tundac saxeze iyos ufro nak-
lebi donis msgavseba sasaqonlo niSnebs Soris, saerTaSoriso ka-
nonmdeblobisa da praqtikis safuZvelze, es msgavseba SeiZleba
sakmarisad iqnes miCneuli imisTvis, rom momxmarebelma niSnebi
daukavSiros erTmaneTs, riTac SesaZlebelia zianis gamowveva.

10.9. kasatoris mosazrebiT, saxezea ̀ sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanonis me-6 muxlis pirveli punqtis `d~ qve-
punqtis samive piroba: 1. mopasuxes daumsaxureblad eqmneba xel-
sayreli pirobebi, rac gamoixateba kasatoris sasaqonlo niSan-
Tan arsebuli msgavsebiT Seqmnili kavSiriT, Sesabamisad, mowina-
aRmdege mxare daumsaxureblad sargeblobs mosarCelis imijiT
da reputaciiT, mopasuxe mosarCelis saxelTan kavSiris SeqmniT
adgils imkvidrebs bazarze da ukanonod ipovebs cnobadobas. 2.
ziani adgeba kasatoris kuTvnil sasaqonlo niSnis ganmasxvavebe-
lunarianobas, rac gamoixateba sasaqonlo niSnis ̀ dasustebiT~,
`SemirebiT~ an ̀ gabundovanebiT~. mopasuxe mxaris sasaqonlo ni-
Sani iwvevs mosarCelis sasaqonlo niSnis identobis, unikaluro-
bisa da ganmasxvavebelunarianobis gafantvas. 3. ziani adgeba ka-
satoris sasaqonlo niSnis reputacias. mxareebi operireben Se-
sabamis bazarze msgavsi produqciis realizebis gziT, Sesabami-
sad, isini warmoadgenen erTmaneTis konkurentebs, ris gamoc,
momxmareblis aRqmaSi am ori sasaqonlo niSnis dakavSirebiT mo-
sarCele iRebs pirdapir zians, rac niSnavs imas, rom mopasuxe iT-
visebs mosarCelis reputacias.

11. sakasacio samarTalwarmoebis etapi
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 22 Tebervlis ganCinebiT, sakasacio saCivari war-
moebaSi iqna miRebuli dasaSvebobis Sesamowmeblad.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris dasaSvebobis Semowmebis Sedegad, miiCnevs, rom sakasacio sa-
Civari ar akmayofilebs samoqalaqo saproceso kodeqsis 391-e
muxlis moTxovnebs, ris gamoc miCneul unda iqnes dauSveblad.

13. samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis
Sesabamisad, sakasacio saCivari qonebriv da sxva araqonebriv da-
vebSi dasaSvebia, Tu: a) saqme moicavs samarTlebriv problemas,
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romlis gadawyvetac xels Seuwyobs samarTlis ganviTarebasa da
erTgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqarTve-
los uzenaes sasamarTlos manamde msgavs samarTlebriv sakiT-
xze gadawyvetileba ar miuRia; g) sakasacio saCivris ganxilvis
Sedegad mocemul saqmeze savaraudoa msgavs samarTlebriv sa-
kiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebuli
praqtikisagan gansxvavebuli gadawyvetilebis miReba; d) saape-
lacio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manamde
arsebuli praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo, arsebiTad emoqmeda saqmis gan-
xilvis Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciasa da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals; z) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebeli gadaw-
yvetileba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze.

14. sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivari ar aris dasaSvebi arcerTi zemoT miTiTebuli sa-
fuZvliT.

15. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). sakasacio palata miiCnevs,
rom kasatorebs saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

16. sakasacio sasamarTlo aRniSnavs, rom winamdebare saqmeSi
saapelacio sasamarTlos saqmis gadasawyvetad samarTlebrivad
mniSvnelovani yvela garemoeba aqvs gamokvleuli.

17. saqarTvelos samoqalaqo saproceso kodeqsis 102-e mux-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa)
axsna-ganmartebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT. saqmis garemoeba-
ni, romlebic kanonis Tanaxmad, unda dadasturdes garkveuli
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saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT.

18. saqarTvelos samoqalaqo saproceso kodeqsis 105-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala. amave muxlis me-2
nawilis mixedviT, sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb, xolo me-3 nawilis Tanaxmad, mosazrebebi,
romlebic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda
aisaxos gadawyvetilebaSi.

19. amave kodeqsis 172-e muxlis Sesabamisad, eqspertis das-
kvna sasamarTlosaTvis savaldebulo ar aris da misi Sefaseba
xdeba 105-e muxliT dadgenili wesiT, magram sasamarTlos uari
daskvnis miRebaze dasabuTebul unda iqnes saqmeze gamotanil
gadawyvetilebaSi an ganCinebaSi.

20. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 6.1 mux-
lis Tanaxmad, registraciiT dacul sasaqonlo niSanze mflobe-
lis gansakuTrebuli ufleba warmoiSoba am niSnis registraciis
dRidan. amave muxlis me-2 punqtis `a~ qvepunqtis Tanaxmad, gan-
sakuTrebuli uflebis mqone pirs SeuZlia aukrZalos mesame pirs,
misi Tanxmobis gareSe samoqalaqo brunvaSi gamoiyenos iseTi ni-
Sani, romelic gansakuTrebuli uflebis mqone piris daculi sa-
saqonlo niSnis identuria da saqonelic identuri, xolo ̀ d~ qve-
punqtis Sesabamisad, identuri an msgavsia da daculia sasaqon-
lo niSnis saqarTveloSi kargi reputaciis gamo, am niSnis gamoye-
neba mesame pirs daumsaxureblad uqmnis xelsayrel pirobebs, an
zians ayenebs sasaqonlo niSnis reputacias an mis ganmasxvavebe-
lunarianobas.

21. me-6 muxlis ZaliT, sasaqonlo niSanze uflebis SeZenisas,
niSnis mflobeli iZens gansakuTrebul uflebas, gamoiyenos sa-
saqonlo niSani daculi produqtebis/momsaxurebisaTvis. es dac-
va moqmedebs prioritetis principis mixedviT ufro axal sasa-
qonlo niSnebTan mimarTebiT da drois prioritetis miuxedavad
dacul sasaqonlo niSnebTan mimarTebiT. kanoni gansazRvravs uf-
lebis darRvevis Semadgenlobas da adgens gansakuTrebuli uf-
lebis mqone piris uflebas, aukrZalos mesame pirs, misi Tanxmo-
bis gareSe samoqalaqo brunvaSi gamoiyenos iseTi niSani, rome-
lic misi daculi sasaqonlo niSnis msgavsia.
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22. sasaqonlo niSnis sargeblobasTan dakavSirebuli samar-
Tlebrivi sakiTxebi reglamentirebulia aseve 1994 wlis 14 ap-
rils dadebuli saerTaSoriso SeTanxmebiT ̀ inteleqtualuri sa-
kuTrebis uflebis vaWrobasTan dakavSirebuli aspeqtebis Sesa-
xeb~, romlis me-15 muxlis Sesabamisad, `sasaqonlo niSans SeiZ-
leba warmoadgendes nebismieri simbolo an simboloTa erTob-
lioba, romelsac unari Seswevs erTi sawarmos saqoneli da mom-
saxureba sxva sawarmos saqonlisa da momsaxurebisagan ganasxva-
vos~. amave SeTanxmebis me-16 muxlis pirveli punqtis Tanaxmad
ki, registrirebuli sasaqonlo niSnis mflobels aqvs gansakuT-
rebuli ufleba aukrZalos yvela mesame pirs misi Tanxmobis ga-
reSe vaWrobis procesSi identuri am msgavsi niSnis gamoyeneba
iseT saqonelTan an momsaxurebasTan dakavSirebiT, romelTa mi-
marTac registrirebulia sasaqonlo niSani da rodesac aseTma
gamoyenebam SeiZleba warmoqmnas aRrevis albaToba. aRrevis al-
baToba mtkicdeba maSin, rodesac identuri niSnis gamoyeneba
xdeba saqonelTan an momsaxurebasTan dakavSirebiT.

23. samrewvelo sakuTrebis dacvis parizis konvenciis me-2
muxlis Sesabamisad, sasaqonlo niSnis mflobels eniWeba erTgva-
rovan an msgavs saqonelze am niSnis an misi variantebis gamoyene-
bis gansakuTrebuli ufleba. amave konvenciis me-6 muxlis Tanax-
mad ki, sasaqonlo niSnebze gansakuTrebuli uflebebis mopove-
bisa da damcavi dokumentebis ZalaSi SenarCunebis wesebs aregu-
lirebs mxolod erovnuli kanonmdebloba. samoqalaqo saqmeTa
palata aRniSnavs, rom saqarTvelos kanonmdeblobidan da
saerTaSoriso aqtebis Sinaarsidan gamomdinare, sasaqonlo niS-
nis mTavari daniSnulebaa ganasxvavos saqoneli sxva saqonlis an
momsaxurebisagan an ganasxvavos erTi mewarme meore mewarmisa-
gan. igive konvenciis me-10 bis muxlis Tanaxmad ̀ (1) kavSiris qvey-
nebi valdebuli arian uzrunvelyon kavSiris qveynebis moqala-
qeebi arakeTilsindisieri konkurenciisagan efeqtiani dacviT.
(2) arakeTilsindisieri konkurenciis aqts Seadgens konkuren-
ciis nebismieri aqti, romelic ewinaaRmdegeba samewarmeo an ko-
merciuli saqmianobis patiosan Cvevebs. (3) kerZod, akrZalulia:
1. iseTi xasiaTis mqone yvela qmedeba, romelsac SeuZlia raime
gziT gamoiwvios aRreva konkurentis dawesebulebis, saqonlis,
samewarmeo an komerciuli saqmianobis mimarT; 2. komerciuli saq-
mianobisas iseTi xasiaTis yalbi gancxadebebis gakeTeba, romle-
bic iwvevs konkurentis dawesebulebis, saqonlis, samewarmeo an
komerciul saqmianobis diskreditacias; 3. iseTi aRniSvnebis ga-



62

moyeneba an gancxadebebis gakeTeba, ramac komerciuli saqmiano-
bisas SeiZleba SecdomaSi Seiyvanos sazogadoeba saqonlis gva-
reobis, damzadebis xerxis, maxasiaTeblebis, daniSnulebiT ga-
mosayeneblad vargisianobis Sesabamisobis, an raodenobis mi-
marT~.

24. gansaxilveli saqmis mTavar samarTlebriv sakiTxs warmo-
adgens sasaqonlo niSnebs Soris msgavsebis arsebobis dadgenis
SemTxvevaSi mopasuxis sasaqonlo niSnis akrZalvis marTlzomie-
reba.

25. kasatori moiTxovs, ̀ sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonis me-6 muxlis me-2 punqtis ̀ g~ da ̀ d~ qvepunqtebis sa-
fuZvelze, mopasuxes aekrZalos misi sasaqonlo niSnis _ ̀ MINISO~
aRrevamde msgavsi sasaqonlo niSnis, maT Soris sasaqonlo niSnis
_ MUMUSO.KR. _ gamoyeneba nicis klasifikaciis im klasebiT gaT-
valiswinebuli saqonlis da momsaxurebis mimarT, romelSic re-
gistrirebuli aqvs sasaqonlo niSani _ ̀ MINISO~.

26. saqarTvelos inteleqtualuri sakuTrebis erovnuli
centr _ saqpatentSi, mosarCelis saxelze registrirebulia kom-
binirebuli niSani, romlis gamosaxulebiTi elementia ori Savis
feris CanTa. marcxena CanTis gamosaxulebaSi, TeTri feris la-
Tinuri asoebiT Cawerilia sityvieri aRniSvna _ ̀ MINISO~ da Rimi-
li, xolo marjvena figuraSi datanilia ieroglifebi (registra-
ciis #29064). mosarCeles sasaqonlo niSani registrirebuli aqvs
nicis klasifikaciis 03,09,14,18,21,25,28,25 klasebSi gaTvaliswi-
nebuli saqonlis da momsaxurebis mimarT.

27. qveda instanciaSi dadginda, rom mopasuxes qalaq Tbilis-
Si ramdenime misamarTze da qalaq baTumSi gaxsnili aqvs maRazia,
sadac axorcielebs sxvadasxva dasaxelebis saqonlis sacalo vaW-
robas, sasaqonlo niSnis _ MUMUSO.KR _ gamoyenebiT. maRaziebis
Sesasvlelebze ganTavsebulia abrebi _ MUMUSO.KR. mopasuxes
socialur qselSi _ ̀ facebook~ Seqmnili aqvs gverdi _ MMUMUSO _
mumuso. mopasuxe flobs veb-gverds domeniT mumuso.ge, sadac
iyenebs sasaqonlo niSans _ MUMUSO.KR.

28. ssip saqarTvelos inteleqtualuri sakuTrebis erovnuli
centris _ saqpatentis Tavmjdomaris 2014 wlis 19 agvistos #05
brZanebiT damtkicebuli ̀ sasaqonlo niSanze ganacxadis wardge-
nisa da registraciasTan dakavSirebuli procedurebis Sesaxeb~
instruqciis me-15 muxlis me-5 punqtis Tanaxmad, am muxlis me-4
punqtiT gaTvaliswinebuli Sedarebis dros, simboloebis msgav-
sebis dadgenis ZiriTadi kriteriumi SeiZleba iyos simboloebis
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smeniTi (fonetika, musikaluri JReradoba), mxedvelobiTi (gra-
fika, ferTa Sexameba), azrobrivi (semantika, arsi) msgavseba. sim-
boloebis Sedarebisas gadamwyveti mniSvneloba eniWeba saerTo
STabeWdilebas.

29. saqmeze warmodgenili mtkicebulebebiT (eqspertis das-
kvna, foto-suraTebi, `saqpatentTan~ arsebuli saapelacio pa-
latis gadawyvetileba) dadasturda, rom Sesadarebeli sasaqon-
lo niSnebi ar xasiaTdeba iseTi saxis msgavsebiT, rac ganapiro-
bebda momxareblis SecdomaSi Seyvanas. sakasacio palata miuTi-
Tebs, rom warmodgenili orive sasaqonlo niSani Sedgeba 6 asos-
gan, maT Soris xmovnebisa da Tanxmovnebis raodenobas TiToeu-
li sityva Tanabrad Seicavs (TiToeuls 1/2 SefardebiT), aseve
Tanxmovnebisa da xmovnebis ganlageba sityvebSi Tanabaria (yove-
li kenti aso Tanxmovania, yoveli luwi _ xmovani, sityva iwyeba
TanxmovniT, sruldeba xmovniT), orive sityva iwyeba ̀ M~ da srul-
deba ̀ SO~ asoebiT, xolo sityvebis SuaSi moqceuli xmovnebi ori-
vegan meordeba, Tumca im gansxvavebiT, rom pirvelSi meordeba
xmovani ̀ I~, xolo meoreSi xmovani ̀ U~ sityvaSi msgavsi Tanmimdev-
robiT, rac Seexeba centralur Tanxmovnebs, isinic msgavsi Tan-
mimdevrobiTaa sityvaSi ganlagebuli, Tumca im gansxvavebiT, rom
pirveli centraluri TanxmovnebiT ar emTxveva sityvebi _ `M~;
`N~, xolo meore centraluri _ ̀ S~; ̀ S~ emTxveva. aRniSnuli aRwe-
riT, sakasacio palata miiCnevs, rom, marTalia, sityvebs Soris
SesaZlebelia arsebobdes dabali donis msgavseba, Tumca ara ise-
Ti saxiT, rac obieqturi damkvirveblis TvalSi gamoiwvevda niS-
nebis aRrevas. aseTi xarisxis nawilobrivi fonetikuri msgavseba
savsebiT SesaZlebelia arsebobdes sxva or sityvas Sorisac, wi-
naaRmdeg SemTxvevaSi gamodis, rom, Tundac aseTi mciredi msgav-
sebebis gamo, iqmneba dausabuTebeli sasarCelo moTxovnebis da-
yenebis SesaZlebloba.

30. rac Seexeba vizualur msgavsebas, mosarCelis sasaqonlo
niSani kombinirebulia, romlis gamosaxulebiTi elementia ori
Savis feris CanTa. am nawilSi, sakasacio palata iziarebs saapela-
cio palatis msjelobas, romlis Tanaxmad, marcxena CanTis gamo-
saxulebaSi, TeTri feris laTinuri asoebiT Cawerilia sityvie-
ri aRniSvna _ ̀ MINISO~ da Rimili, xolo marjvena figuraSi data-
nilia ieroglifebi. mosarCelis sasaqonlo niSnis dominanti ele-
mentia misi laTinuri asoebiT Sesrulebuli aRniSvna, vinaidan
ieroglifebi qarTveli momxmareblis ZiriTadi nawilisTvis aRiq-
meba, rogorc gamosaxulebiTi elementi. amasTan, kombinirebuli
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niSnis SemTxvevaSi, rogor wesi, sityvier elementze modis niS-
nis ganmasxvaveblobis ZiriTadi datvirTva. mopasuxis mier gamo-
yenebuli sasaqonlo niSani warmoadgens sityvier niSans, rome-
lic Sesrulebulia stilizebuli laTinuri asoebiT. mosarCelis
sasaqonlo niSnis dominanti elementi da mopasuxis mier gamoye-
nebuli niSani Sedgeba eqvsi asosgan da Sesrulebulia laTinuri
asoebiT, identuria pirveli, mexuTe da meeqvse asoebi. miuxeda-
vad amisa, mosarCelis sasaqonlo niSani mniSvnelovnad gansxva-
vebulia mopasuxis mier gamoyenebuli sasaqonlo niSnis Sesru-
lebis formisagan. rogorc zemoT aRiniSna, mosarCelis sasaqon-
lo niSani kombinirebulia, Seicavs ori CanTis gamosaxulebas, ̀ Ri-
mils~, ieroglifebs da or xazze, laTinuri asoebiT Sesrulebul
sityvier elements ̀ MINISO~. CamoTvlili komponentebi ki qmnis
Sesadarebel niSnebs Soris gansxvavebul vizualur STabeWdile-
bas.

31. dasaxelebuli sasaqonlo niSnebi ar xasiaTdebian rame Si-
naarsobrivi aRniSvnis matarebel sityvebad, Sesabamisad, warmo-
adgenen fantaziur aRniSvnebs semantikuri datvirTvis gareSe,
aqedan gamomdinare, maTi definiciuri Sedareba safuZvelsmok-
lebulia. damatebiT, saapelacio palatam gamoikvlia mopasuxis
mier warmodgenili inteleqtualuri sakuTrebis eqspertis, s.
j-Zis daskvna, romlis Tanaxmad, eqspertma Seafasa Sesadarebel
niSnebs Soris msgavseba vizualurad, JReradobiT, saerTo STa-
beWdilebiT da askvnis rom niSnebi msgavsi ar aris.

32. rac Seexeba kasatoris miTiTebas kargi reputaciis Sesa-
xeb, aRniSnuli sakiTxi kvlevis sagani xdeba mxolod mas Semdeg,
rodesac dadgindeba sadavo niSnebs Soris iseTi saxis msgavseba,
rac aRrevamde msgavsebas adasturebs da arsebobs sasaqonlo niS-
nis akrZalvis safuZveli. winapiroba, rac gulisxmobs momxmareb-
lis SecdomaSi Seyvanis potencias, niSnebs Soris sakmarisi msgav-
sebis ararsebobis gamo, safuZvelsmoklebulia, aqedan gamomdi-
nare, reputaciis Selaxvac Sesabamisad ver iqneba dasakmayofi-
leblad relevanturi moTxovna.

33. zemoaRniSnulidan gamomdinare, ar arsebobs saqarTvelos
samoqalaqo saproceso kodeqsis 391-e muxliT gaTvaliswinebu-
li arcerTi winapiroba, romlis safuZvelze, sakasacio sasamar-
Tlo dasaSvebad cnobs warmodgenil sakasacio saCivars.

34. saqarTvelos samoqalaqo saproceso kodeqsis 401-e mux-
lis me-4 nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba cnobili, pirs daubrundeba mis mier gadaxdili saxelmwifo
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baJis 70 procenti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e, 408.3 muxle-
biT da

d a a d g i n a:

1. ̀ m.h.k.lis~ sakasacio saCivari, rogorc dauSvebeli, darCes
ganuxilveli;

2.  `m.h.k.ls~ saxelmwifo biujetidan daubrundes sakasacio
saCivarze g. f-as (p.n. ...) mier gadaxdili saxelmwifo baJis 300 la-
ris (sagadaxdo davaleba: ... gadaxdis TariRi 06.11.2023;) 70% _ 210
lari;

3. ganCineba sabolooa da ar saCivrdeba.
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6. sasamarTlos mier mesame piris moTxovniT
sasaqonlo niSnis registraciis gauqmeba

uwyvetad xuTi wlis ganmavlobaSi sasaqonlo niSnis
gamouyenebloba

gadawyvetileba
saqarTvelos saxeliT

#as-156-2023 24 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: sasaqonlo niSnis registraciis gauqmeba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 19 oqtombris gadawyvetilebiT Sps ̀ s-is~ (Semdeg-
Si: mosarCele, kasatori) sarCeli dakmayofilda. gauqmda saqar-
Tvelos inteleqtualuri sakuTrebis erovnul centrSi _ ̀ saq-
patentSi~ registrirebuli sasaqonlo niSani _ MY FAMILY (sai-
dentifikacio nomeri _ ...; registraciis nomeri _ ...; registraci-
is TariRi _ 2010-06-14).

2. sasarCelo moTxovna Semdeg faqtobriv da samarTlebriv ga-
remoebebs efuZneba:

2.1. sityvieri sasaqonlo niSani _ MY FAMILY, VJZ CTVMZ  niS-
nebis monacemTa bazaSi, 2010 wlis 14 ivnisidan, registrirebu-
lia Sps ̀ v-h. k.~-is~ (SemdegSi: mopasuxe an apelanti) saxelze, sa-
qonlis klasia 32, saqonlis CamonaTvalia 32 _ ludi, mineraluri
da gaziani wyali da sxva ualkoholo sasmelebi, xilis sasmelebi
da xilis wvenebi, vaJinebi da sasmelebis dasamzadebeli sxva Sed-
genilobebi;

2.2. mosarCelis saxelze 2012 wlis 15 oqtombridan registri-
rebulia igive sasaqonlo niSani sxva momsaxurebisa da saqonlis
klasebiT _ 03, 05, 20, 29, 30, 31, 33, 35, 39, 43;

2.3. sasaqonlo niSnis _ ̀ Cemi ojaxi, MY FAMILY, VJZ CTVMZ~



67

mflobeli 2020 wlidan gaxda mosarCele kompania da saqarTve-
los inteleqtualuri sakuTrebis erovnuli centris ̀ s-is~ mier
gacemuli iqna mowmoba _ ... darCenilia mxolod mopasuxis saxel-
ze registrirebuli klasi 32 _ ludi, ualkoholo sasmelebi da
xilis wvenebis warmoeba, romlis daregistrireba da am niSniT
warmoeba surs mosarCeles;

2.4. mosarCelis ganmartebiT, miuxedavad imisa, rom sasaqon-
lo niSani `MY FAMILY~ mopasuxis saxelze daregistrirebulia
2016 wlidan, mas 6 wlis ganmavlobaSi arc erTxel ar gamouyene-
bia es niSani. Sesabamisad, arsebobs mopasuxis saxelze registri-
rebuli sasaqonlo niSnis _ MY FAMILY, VJZ CTVMZ (s/n ..., regis-
traciis ..., registrirebuli 2010-06-14) registraciis gauqmebis
materialuri da samarTlebrivi safuZvlebi.

3. mopasuxem moTxovnis gamomricxveli Sesagebeli warad-
gina da sarCelis uaryofa moiTxova Semdeg garemoebebze mi-
TiTebiT:

3.1. sasaqonlo niSnis gamouyenebloba ganpirobebulia mxaris-
gan damoukidebeli mizeziT, kerZod, Tbilisis saqalaqo sasamar-
Tlos 2017 wlis 4 ianvris ganCinebiT sadavo niSniT daculi sa-
qonlis importze dawesebulia SezRudvebi, rac mopasuxe sawar-
mos ar aZlevs sasaqonlo niSnis gamoyenebis SesaZleblobas;

3.2. garda zemoxsenebulisa, mopasuxem damatebiT imazec miu-
TiTa, rom Sps ̀ f.m.g-ma~ 2017 wlis 10 ianvars sarCeli aRZra Sps ̀ k-
s~ mimarT da moiTxova Sps `k~-sTvis sasaqonlo niSniT ̀ MY FAM-
ILY, VJZ CTVMZ~ datanili xilis wvenebis importis akrZalva da
ukve importirebuli saqonlis dayadaReba im motiviT, rom aR-
niSnuli saqonlis SefuTva-WurWeli msgavsi iyo mosarCelis kuT-
vnili, saqarTveloSi daculi muyaos kolofis dizainisa. sasamar-
Tlom daakmayofila moTxovna saqonlis dayadaRebaze, ris gamoc
droebiT Sewyvetil iqna am saqonlis Semdgomi importi saqarTve-
loSi. aRniSnuli saqme kvlav ganxilvis stadiazea Tbilisis saqa-
laqo sasamarTloSi, SeCerebulia misi ganxilva da damokidebu-
lia administraciul sarCelze saqmis ganxilvis dasrulebamde;

3.3. Sps ̀ f.m.g-is~ kuTvnili muyaos kolofis dizainis gamoye-
nebaze licenzia ekuTvnis gansaxilveli davis mosarCele kompa-
nias _ Sps ̀ s-s~;

3.4. ukrainuli kompania ̀ f.m.f-s~, misamarTiT, zakarpatiis ol-
qi, q. ...., 2010 wlidan aris sasaqonlo niSnis `MY FAMILY, VJZ
CTVMZ~ mflobeli saqarTveloSi. 2020 wels aRniSnuli sasaqon-
lo niSani uflebaTa daTmobis Sesaxeb xelSekrulebis safuZvel-
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ze gadaeca mis Svilobil ungrul kompanias Sps `v-h. k.~-s, rome-
lic winamdebare davis mopasuxe mxarea;

3.5. 2005 wlidan 2017 wlamde, anu sasamarTlos akrZalvamde,
kompania ̀ f.m.f-s~ axdenda saqarTveloSi xilis wvenebis miwode-
bas sasaqonlo niSniT ̀ VJZ CTVMZ~. wvenebis mimRebs da saqar-
TveloSi distributors warmoadgens qarTuli kompania Sps ̀ k~.
kontraqti qarTul kompaniasTan komerciuli TanamSromlobis
Sesaxeb gaformebulia 2014 wels.

3.6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legias, sarCelis aRZvramde, sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebis moTxovniT, 2017 wlis 4 ianvars, gancxadebiT mi-
marTa Sps ̀ F.M.G~-ma da moiTxova yadaRis dadeba mopasuxe Sps ̀ k-
s~ mier Semotanil saqonelze _ xilis wvenebze, sxvadasxva diza-
inis SefuTvebiT, romlebzec datanili iyo sadavo sasaqonlo ni-
Sani _ ̀ MY FAMILY, VJZ CTVMZ~. Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2017 wlis 4 ianvris ganCinebiT sar-
Celis aRZvramde uzrunvelyofis gancxadeba dakmayofilda da
yadaRa daedo Sps ̀ k-s~ (saidentifikacio nomeri: ...) mier Semota-
nil saqonlis nawils, kerZod, 33100,33 laris sabaJo Rirebule-
bis 21888 cal 0.95 litrian xilis neqtars, romlis SefuTvaze da-
tanili iyo sasaqonlo niSani ̀ MY FAMILY, VJZ CTVMZ~. saqonlis
dayadaRebis Semdeg mopasuxem ̀ saqpatentSi~ Seitana ganacxade-
bi dayadaRebuli saqonlis SefuTvis dizainebis registraciaze
daCqarebuli wesiT. ̀ saqpatentma~ ar CaTvala gancxadebuli di-
zainebi msgavsad dizainisa #... da miiRo dadebiTi gadawyveti-
lebebi maTi registraciis Sesaxeb. Tbilisis saqalaqo sasamar-
Tlom ar gaiTvaliswina es garemoeba dizainebis gansxvavebado-
bis Sesaxeb da ucvlelad datova ganCineba saqonlis dayadaRe-
baze swored dizainebis msgavsebis gamo. ufro metic, mosamar-
Tlem SeaCera saqmis #... Semdgomi warmoeba dizainis D... mflobe-
lis _ ̀ f.m.g-is~ mier mcxeTis sasamarTlos administraciul saq-
meTa kolegiaSi ̀ s-is~ winaaRmdeg Setanil sarCelze saboloo ga-
dawyvetilebis miRebamde. mcxeTis sasamarTloSi ki am saqmis #...
ganxilvac ki ar dawyebula miuxedavad imisa, rom sarCelis Seta-
nidan gavida 3 weliwadi;

3.7. ̀ s-is~ dizainis (dizainis registraciis nomeri D ...) mowmo-
bis danarTis #15684 Sesabamisad licenzia `f.m.g-is~ kuTvnili
dizainis gamoyenebaze ekuTvnis gansaxilveli davis mosarCele
mxares _ Sps ̀ s-s~. mewarmeTa da arasamewarmeo iuridiuli pire-
bis reestridan amonawerebis mixedviT, mosarCele Sps-is direq-
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tori da 100% wilis mflobelia batoni z. S-ni, xolo Sps ̀ F.M.G~-
is direqtori da 100% wilis mflobeli ki batoni m. S-i. orive
aRniSnuli kompaniis iuridiuli misamarTi ki identuria. mxolod
binis nomrebia gansxvavebuli 5 da 8.

4. mocemul saqmeze pirveli instanciis sasamarTlom uda-
vod miiCnia Semdegi faqtobrivi garemoebebi

4.1. ssip saqarTvelos inteleqtualuri sakuTrebis erovnul
centrSi _ ̀ s-si~ mopasuxe sawarmos saxelze 2010 wlis 14 ivnisi-
dan nicis saerTaSoriso klasifikaciis 32-e klasSi (ludi, mine-
raluri da gaziani wyali da sxva ualkoholo sasmelebi, xilis
sasmelebi da xilis wvenebi, vaJinebi da sasmelebis dasamzadebe-
li sxva Sedgenilobebi) registrirebulia sasaqonlo niSani _ MY
FAMILY (saidentifikacio nomeri _ ...; registraciis nomeri _ ...).
registraciis vadis gasvlis TariRia: 2030 wlis 14 ivnisi.

4.2. mopasuxes aRniSnul sasaqonlo niSanze ufleba gadaeca
2020 wels ukrainuli kompania tovaristvos o.v. ̀ f.m.f-gan~.

4.3. ̀ s-si~ mosarCelis saxelze 2012 wlis 29 martidan nicis sa-
erTaSoriso klasifikaciis 29-e klasSi (xorci, Tevzi, frinveli
da nanadirevi; xorcis eqstraqtebi; dakonservebuli, gamxmari
da Tburad damuSavebuli bostneuli da xili; Jele, muraba, kom-
poti; kvercxi, maT Soris, kvercxis fxvnili, kvercxis guli, kver-
cxis cila; rZe, soios rZe, rZiani sasmelebi rZis Warbi Semcvelo-
biT, naRebi, aTqvefili, yveli, TviTnamJavi mawoni, kefiri, kumi-
si (rZis sasmeli), xaWo, araJani, Srati, do, iogurti) registrire-
bulia sasaqonlo niSani _ Cemi ojaxi, MY FAMILY, VJZ CTVMZ
(saidentifikacio nomeri _ ...; registraciis nomeri _ ...). regis-
traciis vadis gasvlis TariRia: 2022 wlis 29 marti. 2021 wlis 19
agvistodan ki, mosarCelis saxelze nicis saerTaSoriso klasi-
fikaciis 03, 05, 14, 16, 18, 20, 21, 24, 25, 28, 30, 31, 33, 34, 36, 38, 39,
41, 43, 44 klasebSi registrirebulia sasaqonlo niSani _ Cemi oja-
xi, MY FAMILY, VJZ CTVMZ (saidentifikacio nomeri _ ...; regis-
traciis nomeri _ ...). registraciis vadis gasvlis TariRia: 2031
wlis 19 agvisto. aRniSnul sasaqonlo niSanze mosarCelis saxel-
ze gacemulia #M... mowmoba;

4.4. mopasuxe sawarmo nicis saerTaSoriso klasifikaciis 32-e
klasSi alkoholiani sasmelebisaTvis (ludi, mineraluri da ga-
ziani wyali da sxva ualkoholo sasmelebi, xilis sasmelebi da
xilis wvenebi, vaJinebi da sasmelebis dasamzadebeli sxva Sedge-
nilobebi) registrirebul niSans _ ̀ MY FAMILY~, ar iyenebs saqar-
Tvelos teritoriaze uwyvetad 5 wlis ganmavlobaSi.
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4.5. saqalaqo sasamarTlom dasabuTebulad miiCnia sarCeli mo-
pasuxis winaaRmdeg sasaqonlo niSnis registraciis gauqmebis
moTxovniT da daakmayofila sarCeli `samrewvelo sakuTrebis
dacvis~ parizis konvenciis pirveli muxlisa da ̀ sasaqonlo niS-
nebis Sesaxeb~ saqarTvelos kanonis (specialuri kanonis) me-3,
me-6, 27-e muxlebis safuZvelze.

4.5.1. sasamarTlom aRniSna, rom adamianis uflebaTa evropu-
li sasamarTlos precedentuli samarTlis mixedviT, sasaqonlo
niSani, erovnuli kanonmdeblobiT gaTvaliswinebuli wesiT misi
registraciis momentidan, adamianis uflebaTa evropuli konven-
ciis pirveli damatebiTi oqmis pirveli muxliT dacul ̀ qonebas~
warmoadgens /Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 66-72,
ECHR 2007-I/. Sesabamisad, registraciis procedurebis dasrule-
bis Semdeg sasaqonlo niSani xdeba sakuTrebis obieqti da masze
vrceldeba sakuTrebis dacvis yvela samarTlebrivi regulacia.
zogierT SemTxvevaSi ara mxolod sasaqonlo niSnis registracia,
aramed Tavad registraciis ganacxadi da sasaqonlo niSanze gan-
sakuTrebuli uflebis maZieblis samarTlebrivi statusic ki uk-
ve SesaZlebelia warmoSobdes iseT qonebriv uflebebs, romle-
bic eqceva pirveli oqmis pirveli muxliT gaTvaliswinebuli ̀ qo-
nebis~ cnebaSi Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 73-78,
ECHR 2007-I/~ (ix. susg #as-1285-1223-2014, 01.12.2015w.).

4.5.2. ̀ samrewvelo sakuTrebis dacvis~ parizis konvenciis pir-
veli muxlis me-2 punqtis Tanaxmad, samrewvelo sakuTrebis dac-
vis obieqtebia patentebi, sasargeblo modelebi, samrewvelo di-
zainebi, sasaqonlo niSnebi, momsaxurebis niSnebi, safirmo saxel-
wodebebi, warmoSobis aRniSvnebi da adgilwarmoSobis dasaxele-
bebi, agreTve arakeTilsindisieri konkurenciis aRkveTa. amave
konvenciis me-6 muxlis mixedviT, sasaqonlo niSnebze gansakuT-
rebuli uflebebis mopovebisa da damcavi dokumentebis ZalaSi
SenarCunebis wesebs aregulirebs mxolod erovnuli kanonmdeb-
loba.

4.5.3. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-3
muxlis pirveli punqtis Tanaxmad, sasaqonlo niSani aris simbo-
lo an simboloTa erToblioba, romelic gamoisaxeba grafikulad
da ganasxvavebs erTi sawarmos saqonels an/da momsaxurebas meo-
re sawarmos saqonlisa an/da momsaxurebisagan. amdenad, sasaqon-
lo niSnad SeiZleba gamoyenebuli iyos nebismieri aRniSvna, ro-
melic emsaxureba konkretuli sawarmos saqonlis individuali-
zebas, miuTiTebs misi warmoSobis wyaroze da ganasxvavebs mas
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konkurentebis saqonlisagan. sasaqonlo niSani miekuTvneba in-
teleqtualuri sakuTrebis nairsaxeobas da warmoadgens pro-
duqciis individualizaciis saSualebas, romelic iZleva iuri-
diuli an fizikuri pirebis saqonlis gansxvavebis saSualebas sxva
pirebis igive saxis saqonlisagan (susg #as-306-2020, 18.11.2020w.).
amave kanonis me-6 muxlis pirveli punqtis Sesabamisad, regis-
traciiT dacul sasaqonlo niSanze mflobelis gansakuTrebuli
ufleba warmoiSoba am niSnis registraciis dRidan. sasamarTlom
ganmarta, rom sasaqonlo niSnebis dacvis praqtikiT msoflioSi
Camoyalibda sasaqonlo niSnebze gansakuTrebuli uflebebis mo-
povebis ori meTodi. pirvelis Tanaxmad, gansakuTrebuli ufle-
bis mopoveba raime specialur proceduras ar saWiroebs da miiR-
weva sasaqonlo niSnis faqtobrivi gamoyenebiT, xolo meoris mi-
xedviT, sasaqonlo niSanze gansakuTrebuli uflebis mopovebi-
saTvis aucilebelia Sesabamis dawesebulebaSi sasaqonlo niSnis
registracia.

4.5.4. sasaqonlo niSnis gamoyenebas arsebiTi mniSvneloba ga-
aCnia uflebaTa prioritetulobis gansazRvris TvalsazrisiTac.
ufro metic, imisaTvis, rom uzrunvelyofili iyos registrire-
buli sasaqonlo niSnis dacva, igi unda gamoiyenebodes im saqon-
lis CamonaTvalidan erT-erTisTvis mainc, romlisTvisac aris re-
gistrirebuli. gaumarTlebeli gamouyeneblobis ZiriTad Sedegs
warmoadgens is, rom registracia SeiZleba gauqmdes kanonieri
interesis mqone piris moTxovniT, rac gaTvaliswinebulia spe-
cialuri kanonis 27-e muxlis me-2 punqtis `a~ qvepunqtis Tanax-
mad _ sasaqonlo niSnis registracias auqmebs sasamarTlo mesame
piris moTxovniT, Tu sasaqonlo niSani ar gamoiyeneboda uwyve-
tad 5 wlis ganmavlobaSi im saqonelze, romlis mimarTac aris es
niSani registrirebuli saqarTveloSi. Tu niSnis gamoyeneba da-
iwyo an ganaxlda aRniSnuli xuTwliani vadis gasvlidan sasaqon-
lo niSnis registraciis gauqmebis moTxovnis Setanamde Sualed-
Si, aravis ar aqvs ufleba, moiTxovos sasaqonlo niSnis registra-
ciis gauqmeba. metic, arsebobs tendencia, romlis Tanaxmadac re-
gistrirebul mflobels moeTxoveba, daamtkicos gamoyenebis
faqti, radgan dainteresebuli mesame pirisaTvis Zalian Znelia
gamouyeneblobis faqtis damtkiceba (susg. #as-306-2020,
18.11.2020w.);

4.5.5. specialuri kanonis 27-e muxlis me-3 punqtis mixedviT,
am muxlis me-2 punqtis ̀ a~ qvepunqti ar gamoiyeneba, Tu sasaqon-
lo niSnis mflobelis mier sasaqonlo niSnis gamouyenebloba mi-
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si nebisagan damoukideblad warmoSobili garemoebebiT aris gan-
pirobebuli. aseT garemoebebad CaiTvleba, magaliTad, sasaqon-
lo niSniT dacul saqonelTan dakavSirebiT dawesebuli impor-
tis SezRudvebi an xelisuflebis mier dadgenili sxva moTxov-
nebi.

4.6. pirveli instanciis sasamarTlom aRniSna, rom gansaxil-
vel SemTxvevaSi, mopasuxe mxare ar uaryofs kanoniT dadgenil 5
wlian vadaSi sasaqonlo niSnis gamouyeneblobas, Tumca, ganmar-
tavs, rom aRniSnuli ganpirobebulia misgan damoukidebeli mi-
zeziT, sasamarTlos mier sadavo niSniT dacul saqonlis impor-
tze dawesebuli SezRudvebis gamo.

4.6.1. pirveli instanciis sasamarTlom aRniSna, rom Tbilisis
saqalaqo sasamarTlos 2016 wlis 30 dekembris ganCinebiT dakma-
yofilda Sps ̀ F.M.G~-is gancxadeba sarCelis uzrunvelyofis Se-
saxeb da saqmis saboloo gadawyvetamde, yadaRa daedo Sps `k-s~
mier Semotanil saqonels, 2016 wlis 1 dekembris C9602 (20002)
sasaqonlo sabaJo deklaraciiT gacxadebuli saqonlis nawils,
kerZod 32428,87 laris sabaJo Rirebulebis, 21504 cali 0.95 lit-
rian xilis neqtars romelic ganTavsebulia Semosavlebis samsa-
xuris sabaJo departamentis gaformebis ekonomikur zonaSi ̀ Tbi-
lisi~ (mdebare gardabnis municipaliteti, sofeli ..., Tbilisis
Semosavleli gzis 36-e km.), aseve aekrZala mowinaaRmdege mxares
im produqtis, romelSic CarTulia ganmcxadeblis dizaini, im-
porti, realizacia da samoqalaqo brunvaSi sxvagvari CarTva sa-
qarTveloSi. sasamarTlos 2017 wlis 4 ianvris ganCinebiT ki, dak-
mayofilda Sps ̀ F.M.G~-is gancxadeba sarCelis aRZvramde misi uz-
runvelyofis Sesaxeb da yadaRa daedo Sps `k-s~ (saidentifika-
cio nomeri: ...) mier Semotanil, 2016 wlis 1 dekembris C9603 (20002)
sasaqonlo sabaJo deklaraciiT gacxadebuli saqonlis nawils,
kerZod, 33100,33 laris sabaJo Rirebulebis 21888 cal 0.95 lit-
rian xilis neqtars, romelic ganTavsebulia ssip Semosavlebis
samsaxuris sabaJo departamentis gaformebis ekonomikur zona-
Si _ ̀ Tbilisi~ (mdebare misamarTze: gardabnis municipaliteti,
sofeli ..., Tbilisis Semosavleli gzis 36-e km).

4.6.2. saqalaqo sasamarTlom ganmarta, rom samoqalaqo samar-
Talwarmoebis farglebSi, sasamarTlos mier gamoyenebuli sar-
Celis uzrunvelyofis RonisZiebebi exeba Semotanili saqonlis
konkretul nawils da ara sadavo sasaqonlo niSans _ MY FAMILY
(registraciis TariRi _ 2010-06-14), rac SeuzRudavda mopasuxes
sadavod gamxdari niSniT sargeblobis uflebas. Sesabamisad, sa-
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xeze ar aris sasaqonlo niSnis gamouyenebloba sasaqonlo niSnis
mflobelis mier misi nebisagan damoukideblad warmoSobili ga-
remoebebis gamo. aRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom daaskvna, rom sarCeli eqvemdebareboda srulad dakmayo-
filebas.

5. saapelacio sasamarTlos gadawyvetileba da daskvnebi
5.1. saqalaqo sasamarTlos gadawyvetilebaze saapelacio sa-

Civari waradgina mopasuxem da, axali gadawyvetilebis miRebiT,
sarCelis uaryofa moiTxova.

5.2. mopasuxis saapelacio saCivari dakmayofilda Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 26
dekembris gadawyvetilebiT, Sesabamisad, gauqmda pirveli in-
stanciis sasamarTlos gadawyvetileba da sarCeli ar dakmayo-
filda.

5.3. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi (ix. winamde-
bare gadawyvetilebis 4.1-4.4 qvepunqtebi) da daaskvna, rom gasa-
ziarebelia mopasuxis/apelantis mtkiceba, romelic efuZneba
specialuri kanonis 27-e muxlis me-3 punqts, romlis Tanaxmad,
am muxlis me-2 punqtis ̀ a~ qvepunqti ar gamoiyeneba, Tu sasaqon-
lo niSnis mflobelis mier sasaqonlo niSnis gamouyenebloba mi-
si nebisagan damoukideblad warmoSobili garemoebebiT aris gan-
pirobebuli. aseT garemoebebad CaiTvleba, magaliTad, sasaqon-
lo niSniT dacul saqonelTan dakavSirebiT dawesebuli impor-
tis SezRudvebi an xelisuflebis mier dadgenili sxva moTxov-
nebi. apelanti miuTiTebs, rom sasaqonlo niSnis gamouyenebloba
gamowveulia misgan damoukidebeli garemoebebiT, vinaidan gamo-
yenebulia sarCelis uzrunvelyofis RonisZieba, rac faqtobri-
vad niSnavs sasaqonlo niSnis gamoyenebis akrZalvas;

5.3.1. saapelacio sasamarTlom winamdebare gadawyvetilebis
4.6.1 qvepunqtSi asaxul garemoebebze miuTiTa da ganmarta, rom
gasaziarebelia apelantis (mopasuxe sawarmos) pozicia, rom sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba orjer da yada-
Ris dadeba Sps `k-s~ mier importirebul xilis neqtarze warmo-
Sobs safrTxes, rom momavalSi imave sasaqonlo niSnis qveS im-
portirebuli saqoneli aseve iqneba dayadaRebuli. amdenad, saa-
pelacio sasamarTlom ar gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom vinaidan sarCelis uzrunvelyofis RonisZie-
ba exeba Semotanili saqonlis konkretul nawils da ara sadavo
sasaqonlo niSans ̀ MY FAMILY~, mopasuxes sadavod gamxdari sasa-



74

qonlo niSniT sargebloba akrZaluli ar hqonda;
5.3.2. saapelacio sasamarTlos SefasebiT, sasaqonlo niSnis ga-

moyenebis akrZalvis gareSec importirebul saqonelze yadaRis
dadeba, rodesac akrZalulia misi realizacia, gulisxmobs saf-
rTxes sxva imave importirebul saqonelzec yadaRis dadebis, rac
zianis momtani iqneboda sawarmosTvis. amdenad, gasaziarebelia
apelantis mtkiceba, rom sasaqonlo niSnis gamouyenebloba uw-
yvetad 5 wlis ganmavlobaSi gamowveulia mopasuxisgan damouki-
deblad warmoSobili garemoebebiT, rac usafuZvlos xdis sasa-
qonlo niSnis registraciis gauqmebas.

5.3.3. saapelacio sasamarTlom saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 1991-e muxlze miTiTebiT, gan-
marta, rom sarCelis miRebaze uaris Tqmis, sarCelis dakmayofi-
lebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saqmis
warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadawyveti-
lebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT gamoyene-
bul uzrunvelyofis RonisZiebas, rac saCivrdeba am gadawyve-
tilebis (ganCinebis) gasaCivrebisaTvis kanoniT dadgenili wesiT.
mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs uzrunvel-
yofis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmdebian.
mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2022 wlis 8 ivlisis ganCinebiT gamoyenebu-
lia gadawyvetilebis aRsrulebis uzrunvelyofis RonisZieba.
imis gaTvaliswinebiT, rom mopasuxis saapelacio saCivari dakma-
yofilda, gauqmda gasaCivrebuli gadawyvetileba da mosarCeles
uari eTqva sarCelis dakmayofilebaze, unda gauqmdes Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2022 wlis 8
ivlisis ganCinebiT (2/25391-21) gamoyenebuli gadawyvetilebis
aRsrulebis uzrunvelyofis RonisZieba, romliTac gadawyveti-
lebis aRsrulebis uzrunvelyofis mizniT, mopasuxe sawarmos (s/
n ...) aekrZala sasaqonlo niSanis MY FAMILY (registrirebuli 2010-
06-14 wels, saqonlis klasi 32) gasxviseba (sadavo sasaqonlo ni-
Sanze uflebebis gadacema);

5.4. ̀ samrewvelo sakuTrebis dacvis~ parizis konvenciis pir-
veli muxlis me-2 punqtis Tanaxmad, samrewvelo sakuTrebis dac-
vis obieqtebia patentebi, sasargeblo modelebi, samrewvelo di-
zainebi, sasaqonlo niSnebi, momsaxurebis niSnebi, safirmo saxel-
wodebebi, warmoSobis aRniSvnebi da adgilwarmoSobis dasaxele-
bebi, agreTve arakeTilsindisieri konkurenciis aRkveTa. amave
konvenciis me-6 muxlis mixedviT, sasaqonlo niSnebze gansakuT-
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rebuli uflebebis mopovebisa da damcavi dokumentebis ZalaSi
SenarCunebis wesebs aregulirebs mxolod erovnuli kanonmdeb-
loba. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis pirveli punqtis Tanaxmad, sasaqonlo niSani aris simbolo an
simboloTa erToblioba, romelic gamoisaxeba grafikulad da ga-
nasxvavebs erTi sawarmos saqonels an/da momsaxurebas meore sa-
warmos saqonlisa an/da momsaxurebisagan (Semdgom _ saqoneli).
amave kanonis me-6 muxlis pirveli punqtis Tanaxmad, registra-
ciiT dacul sasaqonlo niSanze mflobelis gansakuTrebuli uf-
leba warmoiSoba am niSnis registraciis dRidan. amave kanonis 27-
e muxlis me-2 punqtis Tanaxmad, sasaqonlo niSnis registracias
auqmebs sasamarTlo mesame piris moTxovniT, Tu: a) sasaqonlo
niSani ar gamoiyeneboda uwyvetad 5 wlis ganmavlobaSi im saqo-
nelze, romlis mimarTac aris es niSani registrirebuli saqar-
TveloSi. Tu niSnis gamoyeneba daiwyo an ganaxlda aRniSnuli
xuTwliani vadis gasvlidan sasaqonlo niSnis registraciis ga-
uqmebis moTxovnis Setanamde SualedSi, aravis ar aqvs ufleba,
moiTxovos sasaqonlo niSnis registraciis gauqmeba; b) sasaqon-
lo niSani iqca gvareobiT cnebad im saqonlisTvis, romlis mimar-
Tac is aris registrirebuli; g) sasaqonlo niSnis mflobelis mi-
er an misi TanxmobiT sasaqonlo niSnis gamoyeneba momxmarebels
mcdar warmodgenas uqmnis saqonlis saxeobis, Tvisebis, xaris-
xis, Rirebulebis an geografiuli warmoSobis an sxva maxasiaTeb-
lebis Sesaxeb.

6. sakasacio samarTalwarmoebis etapi
6.1. saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mosarCele sawarmom, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebis miRebis gziT,
sarCelis dakmayofileba im ZiriTad sakasacio pretenziaze day-
rdnobiT, rom dausabuTebelia specialuri kanonis 27-e muxlis
me-2 nawilis `a~ qvepunqtis safuZvelze sasarCelo moTxovnis
uaryofa im pirobebSi, rodesac mopasuxes arc SesagebliT da arc
sasamarTlosaTvis wardgenili sxva raime saxis mtkicebulebe-
biT ar gaubaTilebia sarCeli da ar daumtkicebia, rom is iyenebs
sasaqonlo niSans;

6.2. kasators miaCnia, rom saapelacio sasamarTlos gadawyve-
tilebiT arasworad ganimarta specialuri kanonis moTxovna, rad-
gan misi 27.3 muxliT ̀ am muxlis me-2 punqtis `a~ qvepunqti ar ga-
moiyeneba, Tu sasaqonlo niSnis mflobelis mier sasaqonlo niS-
nis gamouyenebloba misi nebisagan damoukideblad warmoSobili
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garemoebebiT aris ganpirobebuli. aseT garemoebebad CaiTvle-
ba, magaliTad, sasaqonlo niSniT dacul saqonelTan dakavSire-
biT dawesebuli importis SezRudvebi an xelisuflebis mier dad-
genili sxva moTxovnebi~ gaTvaliswinebuli gamonaklisi ar SeiZ-
leba iyos is garemoeba, rac saapelacio sasamarTlom daadgina da
isic sxva saqmis garemoebebTan dakavSirebiT: `palata iziarebs
apelantis pozicias, rom sarCelis uzrunvelyofis RonisZiebis
gamoyeneba orjer da yadaRis dadeba Sps ̀ k-s~ mier importirebu-
li xilis neqtarze warmoSobs safrTxes, rom momavalSi imave sa-
saqonlo niSnis qveS importirebuli saqoneli aseve iqneba daya-
daRebuli~, miT ufro, rom Sps ̀ k~ ar aris gansaxilveli davis mo-
nawile mxare da am sawarmos problemebi ar SeiZleba mosarCelis
kanonieri moTxovnis uaryofis safuZveli gaxdes. kasators mi-
aCnia, rom sakasacio ganacxadi akmayofilebs dasaSvebobis kano-
niT gaTvaliswinebul winapirobebs.

6.3. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2023
wlis 24 Tebervlis ganCinebiT mosarCelis sakasacio saCivari war-
moebaSi iqna miRebuli, xolo 2023 wlis 21 aprilis ganCinebiT da-
saSvebad iqna cnobili arsebiTad ganxilvis mizniT sssk-is 391-e
muxlis me-5 nawilis `a~ qvepunqtis safuZvelze, radgan `saqme
moicavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom saka-
sacio ganacxadi dasabuTebulia da sarCeli unda dakmayofil-
des.

7. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, ro-
melic asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebu-
li faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
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bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, sakasacio sasamarTlos miaCnia, rom mo-
sarCeles dasabuTebuli sakasacio Sedaveba aqvs warmodgenili,
amasTan, saqmeze saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoebebi savsebiT sakmarisia sadavo samarTalur-
TierTobis SefasebisaTvis, ar qmnis saqmis xelaxla gansaxilve-
lad (faqtobrivi garemoebebis dasadgenad an sxva mtkicebule-
bebis xelaxla gamosakvlevad) qvemdgomi instanciis sasamar-
TloSi dabrunebis sssk-is 412-e muxliT gaTvaliswinebul pro-
cesualur safuZvels da, dadgenili faqtobrivi garemoebebis
mixedviT, SesaZlebelia axali gadawyvetilebis miReba sakasa-
cio samarTalwarmoebis etapze.

8. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaarsis gan-
msazRvrelia sarCelSi miTiTebuli faqtebi da garemoebebi. sar-
Celis individualizacia sarCelis elementebis meSveobiTaa Se-
saZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT Se-
saZlebelia, davaskvnaT, rom sarCeli Sedgeba ori elementisgan:
sarCelis sagnisa da sarCelis safuZvlisgan. sarCelis sagania mo-
sarCelis moTxovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qve-
punqti), xolo sarCelis safuZveli _ konkretuli faqtebi da ga-
remoebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas
(sssk-is 178.1 muxlis ̀ e~ qvepunqti). mosarCelis stadiis Semdeg,
sasamarTlom unda Seamowmos mopasuxis stadia, rac mosaCelis
mier miTiTebuli faqtobrivi garemoebebis pasuxad SesagebelSi
Sedavebuli garemoebebis kvalificiurobazea damokidebuli. sa-
qarTvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pala-
tis gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti 201) mi-
TiTebulia: ̀ 2007 wlis 28 dekembers saqarTvelos samoqalaqo sap-
roceso kodeqsSi ganxorcielebuli cvlilebebis mixedviT, mo-
pasuxis mier pasuxis (Sesageblis) wardgena savaldebulo xasi-
aTs atarebs (saqarTvelos 28.12.2007w.-is kanoni #5669-ssm), rac
imaSi gamoixateba, rom aRniSnuli saproceso valdebulebis Se-
usrulebloba mxarisaTvis uaryofiT saprocesosamarTlebriv
Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli faqtobrivi ga-
remoebebi iTvleba Seudaveblad da, Sesabamisad, damtkicebu-
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lad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesa-
geblis warudgenlobis faqti TavisTavad gansazRvravs mtkice-
bis sagans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswrebe-
li gadawyvetilebis gamotanis winapirobacaa. saproceso kanon-
mdeblobiT dadgenilia mopasuxis mier konkretuli Sesageblis
wardgenis valdebuleba, kerZod, sssk-is 201-e muxlis me-4 nawi-
lis Sinaarsidan gamomdinare, dgindeba, rom mopasuxe unda See-
davos mosarCelis gamarTul, dasabuTebul moTxovnas anu davis
gadawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTiTebu-
li faqtebi (da ara misi samarTlebrivi Sexedulebebi) damtkice-
bulad iTvleba~.

9. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da ka-
nonieri gadawyvetilebis miReba.

10. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

11. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
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garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan). mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefa-
seba, e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben es
faqtebi iuridiulad mxareTa moTxovnebs da Sesagebels _ es
ukve sasamarTlos prerogativaa. amasTan, sakmarisi ar aris, rom
mxarem zogadad gamoTqvas mosazreba saqmisaTvis mniSvnelobis
mqone garemoebaze, magaliTad, ganacxados, rom igi mTlianad
uaryofs meore mxaris mier moxsenebul saqmis faqtobriv gare-
moebebs. mxaris mier warmodgenili mosazrebebi konkretulad da
detalurad unda Camoyalibdes da exebodes saqmis gadawyveti-
saTvis mniSvnelobis mqone yvela garemoebas. mxareTa mier war-
modgenili axsna-ganmartebebi unda iyos dasabuTebuli da exe-
bodes im garemoebebs, romlebsac uSualo kavSiri aqvs davasTan.
mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyvetile-
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baTa miRebis meTodika, Tb., 2003, gv.64; Sead. susg-ebs #as-1298-
2018; 22.03.2019w; #as-1329-2018, 22.02.2019w; #as-1610-2019,
07.02.2020w; #as-804-2019, 19.03.2021w; #as-1133-2019, 30.07.2021w;
#as-754-2021, 02.12.2021w; #as-1677-2018, 5.07.2022w; #as-309-2022.
7.07.2022w; #as-471-2022, _ 8.07.2022w; #as-582-2022, 16.09.2022w;
#as-424-2023, 22.06.2023w; #as-1257-2023, 26.06.2023w: #as-541-
2023, 05.07.2023w.).

12. gansaxilvel SemTxvevaSi sakasacio saCivris moTxovnisa da
saqmeze dadgenil faqtobriv garemoebaTa safuZvelze (ix. winam-
debare gadawyvetilebis 4.1-4.4 qvepunqtebi), sakasacio sasamar-
Tlos Sefasebis sagans warmoadgens mosarCelis moTxovnis da-
sabuTebulobis Semowmeba, anu ramdenad aris ganxorciele-
buli ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 27-e
muxlis me-2 punqtis ̀ a~ qvepunqtis winapiroba, rom ̀ sasaqon-
lo niSani ar gamoiyeneboda uwyvetad 5 wlis ganmavlobaSi im sa-
qonelze, romlis mimarTac aris es niSani registrirebuli saqar-
TveloSi. Tu niSnis gamoyeneba daiwyo an ganaxlda aRniSnuli
xuTwliani vadis gasvlidan sasaqonlo niSnis registraciis ga-
uqmebis moTxovnis Setanamde SualedSi, aravis ar aqvs ufleba,
moiTxovos sasaqonlo niSnis registraciis gauqmeba~ da sarCe-
lis dakmayofilebas xom ar aferxebs amave muxlis me-3 pun-
qtiT dadgenili gamonaklisi, rodesac `me-2 punqtis `a~ qve-
punqti ar gamoiyeneba, Tu sasaqonlo niSnis mflobelis mier sa-
saqonlo niSnis gamouyenebloba misi nebisagan damoukideblad
warmoSobili garemoebebiT aris ganpirobebuli. aseT garemoebe-
bad CaiTvleba, magaliTad, sasaqonlo niSniT dacul saqonelTan
dakavSirebiT dawesebuli importis SezRudvebi an xelisufle-
bis mier dadgenili sxva moTxovnebi~.

13. mocemul saqmeze udavod aris dadgenili, rom mopasuxe
sawarmo ukanaskneli 5 wlis manZilze ar iyenebs sasaqonlo ni-
Sans, Tumca, saapelacio sasamarTlos mier pirveli instanciis
sasamarTlosagan gansxvavebuli iuridiuli kvalifikacia efuZ-
neba im msjelobasa da Sefasebas, rom sxva saqmeze sarCelis uz-
runvelyofis RonisZieba aris gamoyenebuli orjer da Sps `k-s~
mier importirebul xilis neqtarze dadebulia yadaRa, rac war-
moSobs safrTxes, rom momavalSi imave sasaqonlo niSnis qveS im-
portirebuli saqoneli aseve iqneba dayadaRebuli. Sesabamisad,
sasaqonlo niSnis gamoyenebis akrZalvis gareSec importirebul
saqonelze yadaRis dadeba, rodesac akrZalulia misi realiza-
cia, gulisxmobs safrTxes sxva imave importirebul saqonelzec
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yadaRis dadebis, rac zianis momtani iqneboda sawarmosTvis. am-
denad, saapelacio sasamarTlom gaiziara mopasuxis mtkiceba, rom
sasaqonlo niSnis gamouyenebloba uwyvetad 5 wlis ganmavlobaSi
gamowveulia mopasuxisgan damoukideblad warmoSobili garemo-
ebebiT, rac usafuZvlos xdis sasaqonlo niSnis registraciis ga-
uqmebas (ix. winamdebare gadawyvetilebis 4.6.1, 5.3.1-5.3.2 qvepun-
qtebi).

14. sakasacio sasamarTlo ar iziarebs mocemul SemTxveva-
Si saapelacio sasamarTlos msjelobas da daskvnas, radgan
aRniSnuli ar gamomdinareobs kanonmdeblobis moTxovnidan.

14.1. specialuri kanonis 27-e muxlis me-3 punqtis Tanaxmad,
sasaqonlo niSnis mflobelis mier sasaqonlo niSnis gamouyeneb-
loba SesaZlebelia misi nebisagan damoukideblad warmoSobili
garemoebebiT ganpirobebuliT Sefasdes, Tu: a) sasaqonlo niS-
niT dacul saqonelTan dakavSirebiT dawesda importis SezRud-
vebi; b) an xelisuflebis mier dadgenilia sxva moTxovnebi.

14.2. mocemul SemTxvevaSi, mopasuxe Tavs icavs im garemoe-
biT, rom misgan damoukidebeli garemoebebiT ver iyenebs sasa-
qonlo niSans, kerZod, Tbilisis saqalaqo sasamarTlos 2016 wlis
30 dekembris ganCinebiT dakmayofilda Sps ̀ f.m.g.~-is mier sarCe-
lis aRZvramde, misi uzrunvelyofis Sesaxeb gancxadeba Sps `k-
sa~ da ssip _ Semosavlebis samsaxuris winaaRmdeg, xolo imave sa-
samarTlos meore ganCinebiT, romelic miRebulia 2017 wlis 4 ian-
vars, aseve dakmayofilda Sps ̀ f.m.g.~-is mier sarCelis aRZvram-
de, misi uzrunvelyofis Sesaxeb gancxadeba Sps `k-sa~ da ssip-
Semosavlebis samsaxuris winaaRmdeg. sakasacio sasamarTlo ar
eTanxmeba mopasuxis mtkicebas da saapelacio sasamarTlos das-
kvnas, rom gamovlenilia mopasuxisagan damoukidebeli garemoe-
ba sasaqonlo niSnis ukanaskneli 5 wlis manZilze, uwyvetad sar-
geblobis SeuZleblobis Taobaze da aseTad unda iqnes miCneuli
sxva sasamarTlo davebze sxva subieqtebs Soris mimdinare, ini-
cirebuli Tu SeCerebuli davebi, radgan:

14.2.1. sxva sasamarTlo davebi maT monawileTa mier TavianTi
materialuri uflebebis saprocesosamarTlebrivi dacvis gziT
aris dawyebuli da imyofeba sasamarTlos warmoebaSi, amasTan ar
aqvs kavSiri mimdinare davas;

14.2.2. winasasarCelo uzrunvelyofis RonisZiebis gamoyene-
ba, nebismieri jeradobiT (erTxel, orjer Tu metjer) ver gau-
toldeba importis SezRudvebis dawesebas. sakasacio sasamar-
Tlo saqarTvelos sagadasaxado kodeqss moixmobs, romlis Ta-
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naxmad, importi ganimarteba, rogorc saqarTvelos sabaJo kodeq-
sis Sesabamisad saqonlis Tavisufal mimoqcevaSi gaSvebis pro-
ceduraSi moqceva, amasTan, saqalaqo sasamarTlos mier winasa-
sarCelo uzrunvelyofis Taobaze ganCinebebis (ix. 14.2 qvepun-
qti) miRebis dros moqmedi saqarTvelos sabaJo kodeqsis 63.1 mux-
li adgens, rom ̀ sakanonmdeblo aqtiT an mis safuZvelze gamoce-
muli kanonqvemdebare normatiuli aqtiT gaTvaliswinebul Sem-
TxvevebSi uflebamosili saxelmwifo organos gadawyvetilebiT
saqarTvelos sabaJo teritoriaze saqonlis Semotanaze an saqar-
Tvelos sabaJo teritoriidan mis gatanaze SeiZleba dawesdes
SezRduvebi an/da akrZalvebi~. amdenad, sakasacio sasamarTlo
ganmartavs, rom saqonelTan dakavSirebiT importis SezRudva,
rogorc ekonomikuri kategoria, sakanonmdeblo aqtiT an mis sa-
fuZvelze gamocemuli kanonqvemdebare normatiuli aqtiT xor-
cieldeba, xolo winasasarCelo, Tu sarCelis aRZvris Semdeg, mi-
si uzrunvelyofis samarTlebrivi institutis gamoyenebis wina-
piroba gansazRvrulia samoqalaqo saproceso kodeqsiT;

14.2.3. sasamarTlo praqtikiT araerTxel ganimarta, rom sssk-
is 191-e muxlis pirveli da meore nawilebis Tanaxmad, mosarCe-
les SeuZlia mimarTos sasamarTlos sarCelis uzrunvelyofis
Sesaxeb gancxadebiT, romelic unda Seicavdes miTiTebas im ga-
remoebebze, romelTa gamoc sarCelis uzrunvelyofis RonisZi-
ebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis ga-
dawyvetilebis aRsrulebas da Sesabamis dasabuTebas, Tu sarCe-
lis uzrunvelyofis romeli RonisZiebis gatareba miaCnia mosar-
Celes aucileblad. Tu sasamarTlos gauCndeba dasabuTebuli va-
raudi, rom uzrunvelyofis RonisZiebaTa ganuxorcielebloba
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas,
igi gamoitans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba emyareba mosa-
marTlis varauds, rom mxaris sasarCelo moTxovna SeiZleba
dakmayofildes. aseTi varaudi gavlenas ar axdens sasamar-
Tlos mier Semdgomi gadawyvetilebis gamotanaze. sssk-is 192-
e muxlis pirveli nawilis Sesabamisad, gancxadeba sarCelis
uzrunvelyofis Sesaxeb gadaudebel SemTxvevaSi SeiZleba Se-
tanil iqnes sasamarTloSi sarCelis aRZvramde. dasaxelebul
normaTa Sinaarsidan gamomdinare, kanonmdebeli SesaZleblobas
aZlevs mosarCele mxares, mxolod sakuTari kanonieri uflebe-
bis dacvis mizniT, moiTxovos sarCelis aRZvramde misi uzrun-
velyofis RonisZiebis gamoyeneba. amisaTvis mosarCelem unda
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miuTiTos da daasabuTos sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebis sarwmuno da damajerebel safuZvelze, raTa
sasamarTlos Seuqmnas rwmena, konkretul garemoebaTa gamo,
gadawyvetilebis uzrunvelyofis aucileblobis Sesaxeb. aR-
niSnuli mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyo-
fa warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis ga-
rants, xolo meore mxares uzRudavs kanonieri uflebebis gan-
xorcielebis SesaZleblobas. Sesabamisad, gadawyvetilebis uz-
runvelyofis sakiTxis gadawyvetisas da erT-erTi mxaris ufle-
bebis Tundac kanonismier farglebSi SezRudvisas sasamarTlo
unda emyarebodes dasabuTebul varauds, rom aRniSnuli sapro-
ceso RonisZiebis gatarebis gareSe obieqturad SeuZlebeli gax-
deba an mniSvnelovnad garTuldeba saqmis ganxilvis samarTleb-
rivi Sedegis _ sasamarTlo gadawyvetilebis aRsruleba;

14.2.4. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, sasaqonlo niSani, erovnuli kanon-
mdeblobiT gaTvaliswinebuli wesiT misi registraciis momenti-
dan, adamianis uflebaTa evropuli konvenciis pirveli damate-
biTi oqmis pirveli muxliT dacul `qonebas~ warmoadgens /
Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 66-72, ECHR 2007-I/.
Sesabamisad, registraciis procedurebis dasrulebis Semdeg sa-
saqonlo niSani xdeba sakuTrebis obieqti da masze vrceldeba
sakuTrebis dacvis yvela samarTlebrivi regulacia. zogierT Sem-
TxvevaSi ara mxolod sasaqonlo niSnis registracia, aramed Ta-
vad registraciis ganacxadi da sasaqonlo niSanze gansakuTre-
buli uflebis maZieblis samarTlebrivi statusic ki ukve SesaZ-
lebelia warmoSobdes iseT qonebriv uflebebs, romlebic eqce-
va pirveli oqmis pirveli muxliT gaTvaliswinebuli `qonebis~
cnebaSi Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 73-78, ECHR
2007-I/~ (ix. susg #as-1285-1223-2014,01.12.2015w.). amdenad, sakuT-
rebis nebismieri SezRudvis SemTxvevaSi, SezRudva unda gan-
xorcieldes mxaris interesTa Soris samarTliani balansisa
da proporciulobis principis gaTvaliswinebiT. sakuTrebis
uflebaSi Careva unda pasuxobdes dasaxul mizans da imdenad
unda iwvevdes mesakuTris uflebebis SezRudvas, ramdenadac
es aucilebelia am miznis misaRwevad. sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebas kanonmdebeli aseve ukavSirebs sar-
Celis samarTlebriv perspeqtiulobas da afasebs, Tu ramdenad
mosalodnelia sarCelis dakmayofileba, Tumca aRniSnuli davis
samarTlebriv bedze gavlenas ver moaxdens. aRniSnuli sakiTxi
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miT ufro aqtualuria, rodesac saubaria gadawyvetilebis aR-
srulebis uzrunvelyofaze (sxva mravalTa Soris ix. susg-ebi:
#as-997-941-2015, 23.10.2015w; #as-1586-2018, 26.10.2018w; #as-
1665-2019, 10.02.2020w; #as-1113-1033-2017, 28.09.2020w.).

14.2.5. saapelacio sasamarTlos msjelobas, romelic imas exe-
ba, rom sasaqonlo niSnis gamoyenebis akrZalvis gareSec impor-
tirebul saqonelze yadaRis dadeba, rodesac akrZalulia misi
realizacia, gulisxmobs sxva imave importirebul saqonelzec
yadaRis dadebis safrTxes, rac zianis momtani iqneboda sawar-
mosTvis, sakasacio sasamarTlo ar iziarebs, radgan uzrunvel-
yofis RonisZiebis gamoyeneba, rogorc ukve aRiniSna, yovel kon-
kretul SemTxvevaSi, erTi mxriv, mosarCelis mier unda iyos da-
sabuTebuli, xolo, meore mxriv, sasamarTloseul kontrols eq-
vemdebareba im konkretuli kriteriumebisa da moTxovnis dasa-
buTebulobis individualuri Seswavlisa da Sefasebis gziT, ro-
gorc es kanoniT da sasamarTlo praqtikiTaa gansazRvruli da ar
zomavs Teoriuli, hipoTeturi daSvebebis gziT mosalodnel
safrTxeebs da potenciur zians (ix. winamdebare gadawyvetile-
bis 5.3.1-5.3.2 qvepunqtebi).

14.3. inteleqtualuri sakuTrebis uflebebis vaWrobasTan da-
kavSirebuli aspeqtebis Sesaxeb SeTanxmebis (TRIPS) me-19 muxli
adgens: ̀ 1. Tu registraciis ZalaSi SesanarCuneblad moiTxoveba
gamoyeneba, registracia SeiZleba gauqmebul iqnes gamouyeneb-
lobis mxolod sul mcire samwliani uwyveti periodis Semdeg,
Tu sasaqonlo niSnis mflobelis mier ar iqneba miTiTebuli gama-
marTlebeli mizezebi, romlebic aseTi gamoyenebis damabrkole-
beli garemoebebis arsebobas efuZneba. garemoebani, romlebic
sasaqonlo niSnis mflobelis nebisgan damoukideblad warmoi-
Soba da am sasaqonlo niSnis gamoyenebis damabrkolebelia, ro-
goricaa sasaqonlo niSniT dacul saqonels an momsaxurebasTan
dakavSirebiT dawesebuli importis SezRudvebi an mTavrobis
sxva moTxovnebi, niSnis gamouyeneblobis gamamarTlebel mize-
zebad CaiTvleba. 2. sxva piris mier sasaqonlo niSnis gamoyeneba
misi mflobelis kontrolis pirobebSi registraciis ZalaSi Se-
narCunebis mizniT sasaqonlo niSnis gamoyenebad CaiTvleba~. sa-
qarTveloSi moqmedi specialuri kanoni am mxriv ukeTes winapi-
robas adgens da sasaqonlo niSnis registraciis gauqmebas SesaZ-
leblad miiCnevs 5-wliani uwyveti gamouyeneblobis SemTxveva-
Si.

14.4. zogadad, sasaqonlo niSnis gamoyenebis moTxovna sxva-



85

dasxva iurisdiqciaSi gansxvavebulad wesrigdeba, Tumca, sasa-
qonlo niSnis gamoyenebas, SeiZleba iTqvas, upiratesoba eniWeba
da Sesabamis samarTlebriv uflebebs warmoSobs im SemTxvevaSic,
Tu is registrirebulic ki ar aqvs mis mflobels. magaliTad, ame-
rikis SeerTebuli Statebis sasaqonlo niSnebis kanonmdeblobiT
swored amgvarad aris sakiTxi gadawyvetili, sasaqonlo niSnis
registracia ar aris aucilebeli misi mflobelisaTvis, saval-
debuloa sasaqonlo niSnis faqtobrivad gamoyeneba komerciuli
miznebisaTvis, rac warmoSobis misi kanoniT dacvis winapirobas
da saxeldebulia, rogorc sasaqonlo niSnebis an samomxmareblo
niSnebis saerTo wesi (kanoni). aSS-is federaluri sasaqonlo ka-
nonmdeblobiT sasaqonlo niSanze ufleba warmoiSoba: 1) misi faq-
tobrivad gamoyenebiT an 2) Sesabamisi gancxadebis saregistra-
ciod wardgenis gziT aSS-is sapatento da sasaqonlo niSnebis
ofisSi (USPTO), sadac ganmcxadebeli miuTiTebs, rom ganmcxade-
bels keTili ganzraxviT (bona fide intention) surs gamoiyenos sasa-
qonlo niSani komerciuli miznebisaTvis (ix. Use Requirements for
Trademarks-Avoidance of Cancellation Actions for Non-Use; `https://
arellanolaw.edu/alpr/v8n1d.pdf~).

14.5. sakasacio sasamarTlos samarTlebrivi SefasebiT, mosar-
Celis sasarCelo moTxovna dasabuTebulia da gamomdinareobs
specialuri kanonis 27.2 muxlidan, xolo mopasuxem ver daasabu-
Ta sasaqonlo niSnis 5 wlis manZilze, uwyvetad gamouyeneblo-
bis misi nebisagan damoukidebeli garemoeba, ris gamoc sakasacio
saCivari dakmayofilda.

14.6. mopasuxes mosarCelis sasargeblod daekisra saxelmwi-
fo baJis gadaxda (ix. gadawyvetilebis sarezolucio nawilis me-
5 punqti).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps ̀ s-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 26 dekembris gadawyvetileba, da miRe-
bul iqnes axali gadawyvetileba;

3. Sps ̀ s-is~ sarCeli dakmayofildes;
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4. gauqmdes saqarTvelos inteleqtualuri sakuTrebis erov-
nul centrSi _ ̀ s-si~ registrirebuli sasaqonlo niSani _ MY FAM-
ILY (registraciis TariRi _ 2010.06.14);

5. Sps `v-h. k.~-s Sps `s-is~ sasargeblod daekisros pirvel da
mesame instanciebSi gadaxdili saxelmwifo baJi 450 lari;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.

uwyvetad xuTi wlis ganmavlobaSi sasaqonlo niSnis
gamouyenebloba

ganCineba
saqarTvelos saxeliT

#as-1197-2024 17 ianvari, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
g. jeiranaSvili

davis sagani: sasaqonlo niSnis registraciis gauqmeba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps ̀ S. v-sma~ (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi v. b-Zis (Semdgom _ mopasuxe) mimarT da moiTxova mopasu-
xis kuTvnili sasaqonlo niSnis ̀ VELISI velisi~ (registraciis Ta-
riRi _ 29.02.2016 w.) registraciis gauqmeba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2016 wlis 29 Tebervlidan mopasu-

xis saxelze saqarTveloSi registrirebulia sasaqonlo niSani
`VELISI velisi~ 33-e klasis saqonlis _ alkoholiani sasmelebis
(ludis garda) mimarT. miTiTebul sasaqonlo niSans mopasuxe sa-
qarTvelos teritoriaze ar iyenebs, sul mcire, ukanaskneli 5
wlis ganmavlobaSi.

3. 2022 wlis 26 agvistos mosarCelem saqpatentSi Seitana ga-
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nacxadi sasaqonlo niSnis ̀ VELISI velisi~ (saidentifikacio ...) re-
gistraciis moTxovniT.

4. sadavo sasaqonlo niSnis 5 wlis ganmavlobaSi uwyvetad ga-
moyenebis Sesamowmeblad mosarCelem mimarTa ramdenime msxvil
kompanias, Tumca maTi pasuxidan irkveva, rom sasaqonlo niSnis
`VELISI velisi~ mqone produqtis realizacia aRniSnul kompani-
ebSi ar xdeba. Sesabamisad, arsebobs `sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanonis 27-e muxlis me-2 punqtis `a~ qvepun-
qtiT gaTvaliswinebuli sasaqonlo niSnis registraciis gauqme-
bis winapiroba.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da ar daeTanxma mosarCelis miTi-

Tebas, rom igi mis saxelze registrirebul sadavo sasaqonlo ni-
Sans ar iyenebs. mopasuxe axorcielebda Sesabamisi saxelwode-
biT Rvinis Camosxmasa da realizacias. mosarCelem warmoadgina 3
savaWro obieqtis werili, romelTa gancxadebiT maT qselSi ar
iyideba produqcia saxelwodebiT ̀ velisi~, Tumca miTiTebuli
informaciiT ar dasturdeba, rom mopasuxe ar iyenebs mis saxel-
ze registrirebul sasaqonlo niSans. saqpatents ar miuRia ga-
dawyvetileba mosarCelis gancxadebasTan dakavSirebiT, Sesaba-
misad, mosarCelis iuridiuli interesi am etapze ar ikveTeba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2024 wlis 11 martis gadawyvetilebiT sarCeli ar dakmayo-
filda, rac mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

7.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 2 ivlisis ganCinebiT mosarCelis saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad Semdeg garemoebaTa gamo:

8. saapelacio sasamarTlom daadgina, rom 2022 wlis 26 agvis-
tos mosarCelem ganacxadi Seitana saqpatentSi sasaqonlo niSa-
ni ̀ VELISI-is~ (saidentifikacio ...) registraciis moTxovniT, Tum-
ca sasaqonlo niSani ̀ VELISI velisi~ (reg. ...) 33-e klasis saqonlis _
alkoholiani sasmelebis (ludis garda) mimarT 2016 wlis 29 Te-
bervlidan registrirebulia mopasuxis saxelze. mosarCele iT-
xovs aRniSnuli registraciis gauqmebas.

9. saapelacio palatam ixelmZRvanela saqarTvelos konsti-
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tuciis 20.1 muxliT, romlis Tanaxmad Semoqmedebis Tavisufle-
ba uzrunvelyofilia. inteleqtualuri sakuTrebis ufleba da-
culia.

10. saqarTvelos samoqalaqo saproceso kodeqsis (SemdgomSi
_ sssk) 36325-e muxlis ̀ a~ qvepunqtiT, inteleqtualuri sakuTre-
bis obieqti aris saqarTvelos kanonmdeblobis Sesabamisad da-
culi sasaqonlo niSani, momsaxurebis niSani an koleqtiuri niSa-
ni, registrirebuli dizaini, patentiT daculi gamogoneba an sa-
sargeblo modeli, saavtoro uflebiT an momijnave uflebebiT
daculi obieqti.

11. ̀ samrewvelo sakuTrebis dacvis~ parizis konvenciis pir-
veli muxlis me-2 punqtis mixedviT, samrewvelo sakuTrebis dac-
vis obieqtebia patentebi, sasargeblo modelebi, samrewvelo di-
zainebi, sasaqonlo niSnebi, momsaxurebis niSnebi, safirmo saxel-
wodebebi, warmoSobis aRniSvnebi da adgilwarmoSobis dasaxele-
bebi, agreTve arakeTilsindisieri konkurenciis aRkveTa. amave
konvenciis me-6 muxlis mixedviT, sasaqonlo niSnebze gansakuT-
rebuli uflebebis mopovebisa da damcavi dokumentebis ZalaSi
SenarCunebis wesebs aregulirebs mxolod erovnuli kanonmdeb-
loba.

12. ̀ samrewvelo sakuTrebis dacvis~ parizis konvenciis 10bis
muxlis Tanaxmad, (1) kavSiris qveynebi valdebuli arian uzrun-
velyon kavSiris qveynebis moqalaqeebi arakeTilsindisieri kon-
kurenciisagan efeqtiani dacviT. (2) arakeTilsindisieri konku-
renciis aqts Seadgens konkurenciis nebismieri aqti, romelic
ewinaaRmdegeba samewarmeo an komerciuli saqmianobis patiosan
Cvevebs. (3.1.) iseTi xasiaTis mqone yvela qmedeba, romelsac Se-
uZlia raime gziT gamoiwvios aRreva konkurentis dawesebule-
bis, saqonlis, samewarmeo an komerciuli saqmianobis mimarT.

13. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis pirve-
li muxlis Sesabamisad, am kanonis mizania sasaqonlo, momsaxure-
bis, koleqtiuri da sasertifikacio niSnebis registraciasTan,
dacvasa da gamoyenebasTan dakavSirebuli urTierTobebis mowes-
rigeba.

14. sasaqonlo niSnis registraciis gauqmebis safuZvlebs ad-
gens kanonis 27-e muxli, kerZod, aRniSnuli kanonis me-2 punqtis
Tanaxmad, sasaqonlo niSnis registracias auqmebs sasamarTlo me-
same piris moTxovniT, Tu: a) sasaqonlo niSani realurad ar gamo-
iyeneboda uwyvetad 5 wlis ganmavlobaSi im saqonlisTvis, rom-
lisTvisac registrirebulia es sasaqonlo niSani saqarTveloSi.
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Tu sasaqonlo niSnis gamoyeneba daiwyo an ganaxlda aRniSnuli,
5-wliani vadis gasvlidan sasaqonlo niSnis registraciis gauq-
mebis moTxovnamde periodSi, sasaqonlo niSnis registraciis ga-
uqmeba dauSvebelia.

15. mocemul SemTxvevaSi aRniSnuli normis safuZvelze mo-
sarCelem miuTiTa, rom mopasuxe ar iyenebs sasaqonlo niSans uka-
naskneli 5 wlis ganmavlobaSi, rac warmoadgens sasaqonlo niSnis
registraciis gauqmebis safuZvels.

16. sssk-is me-3 muxlis pirveli nawilis, me-4 muxlis pirveli
nawilis, 102-e da 105-e muxlebis safuZvelze saapelacio pala-
tam miiCnia, rom sasamarTlo mtkiceba warmoadgens mtkicebule-
baTa Segrovebis, Semowmebisa da SefasebisaTvis sasamarTlosa da
mxareebis samarTliT mowesrigebul saqmianobas, romlis mizania
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone garemoebe-
bis (faqtebis) dadgena. pirveli, rac unda gaakeTos mxarem dam-
tkicebis movaleobis Sesasruleblad _ esaa mtkicebulebaTa war-
modgena sasamarTloSi im faqtis dadgenis mizniT, romlis dam-
tkicebis movaleobac mas ekisreba. warmodgenili mtkicebuleba
iseT kavSirSi unda iyos dasadgen garemoebasTan, rom SeiZlebo-
des am garemoebis arseboba-ararsebobis Sesaxeb utyuari das-
kvnis gakeTeba. mxare saqmis SedegiT dainteresebuli piria, ra-
mac SesaZloa, gavlena moaxdinos misi axsna-ganmartebis siswo-
resa da utyuarobaze. mxaris yoveli ganmarteba faqtebis Sesa-
xeb, romelic gakeTebulia mis sasargeblod, marTalia, mtkice-
bulebaa, magram arasakmarisia da moiTxovs dadasturebas sxva
mtkicebulebis meSveobiT.

17. saapelacio palatam miuTiTa, rom zemoaRniSnul normaTa
Sesabamisad, faqtobriv garemoebaTa mtkicebis valdebuleba
akisriaT mxareebs, romlebic Tavis samarTlebriv moTxovnas
afuZneben aRniSnul garemoebebs da, Sesabamisad, isini mieTiTe-
ba maT mier. sssk-i adgens mxareTa mier dasaxelebuli faqtobri-
vi garemoebebis mtkicebis tvirTis ganawilebis standarts. mxa-
res, romelic Tavis moTxovnas Tu Sesagebels afuZnebs konkre-
tul faqtobriv garemoebas, ekisreba miTiTebuli garemoebis
mtkicebis tvirTi. amasTan, aramarto mosarCelea valdebuli, am-
tkicos sarCelSi moyvanili garemoebebi, aramed mopasuxecaa val-
debuli, daamtkicos mis mier SesagebelSi moyvanili garemoebe-
bi.

18. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoeba, rom mosarCelem 5
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wlis ganmavlobaSi mopasuxis mxridan sasaqonlo niSnis gamouye-
nebloba ver daadastura. sadavo garemoebis dadasturebis miz-
niT, mosarCelem waradgina Sps `m.a.f.h.j-as~ mier momzadebuli
werili, sadac aRniSnulia, rom mas ukanaskneli 5 wlis ganmavlo-
baSi ar ganuxorcielebia sadavo sasaqonlo niSniT niSandebuli
produqciiT vaWroba/realizacia. saqmis masalebSi damatebiT war-
modgenilia ss ̀ f-is~ mier Sedgenili werili, sadac miTiTebulia,
rom sadavo sasaqonlo niSniT niSandebuli produqciis realiza-
cia ukanaskneli 5 wlis ganmavlobaSi dasaxelebuli kompaniis sa-
vaWro obieqtebSi ar xorcieldeba. aseve, saqmis masalebs erTvis
kompania ̀ 8 000 mosavlis~ werili, sadac aRniSnulia, rom sadavo
sasaqonlo niSniT niSandebuli produqciis realizacias kompa-
nia ar axorcielebs.

19. saapelacio palatam aRniSna, rom mosarCelis mier wardge-
nili werilebi ar aris amomwuravi mtkicebuleba sadavo sasaqon-
lo niSniT niSandebuli produqciis realizaciis ararsebobis da-
sadastureblad, vinaidan SesaZloa aRniSnuli obieqtebi ar axor-
cieleben produqciis realizacias, Tumca produqciis realiza-
cia zogadad xorcieldeba da sasaqonlo niSani gamoyenebadia.

20. aRniSnulis sapirispirod, mopasuxe mxarem warmoadgina
sxvadasxva tipis dokumentacia, romliTac calsaxad dgindeba,
rom sadavo sasaqonlo niSniT xorcieldeba alkoholuri sasme-
lis realizacia. saqmeSi warmodgenilia 2016 wlis pirveli de-
kembris xelSekruleba, romliTac mopasuxem Sps ̀ A. K-s~ gadasca
ufleba, gamoiyenos sasaqonlo niSani. aseve, warmodgenilia 2017
wlis 24 Tebervlis xelSekruleba, romliTac dasturdeba, rom
Sps ̀ A. K.~ (uflebis mimRebi) da Sps ̀ d. R. k-ia~ SeTanxmdnen alko-
holuri produqciis realizaciaze. agreTve, warmodgenilia sa-
vaWro niSanis fotosuraTi, sadac asaxulia Rvinis Camosxmis an/
da dafasoebis periodi _ 2021 weli. amdenad, warmodgenili do-
kumentacia calsaxad da utyuarad adasturebs 2021 wlis mona-
cemebiT sasaqonlo niSnis gamoyenebis faqts. warmodgenili ma-
salebidan aseve irkveva, rom sasaqonlo niSniT warmoebuli pro-
duqciis realizacia adgilobriv bazarze ar xdeba, aramed gadis
eqsportze.

21. saapelacio palata daeTanxma pirveli instanciis sasamar-
Tlos ganmartebas, rom mocemul SemTxvevaSi umniSvneloa imis
dadgena, Tu konkretulad vin iyenebs sasaqonlo niSans, _ Tavad
mopasuxe Tu sxva piri, sasaqonlo niSnis mflobelis TanxmobiT,
vinaidan ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 24-e
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muxlis pirveli nawilis Tanaxmad, sasaqonlo niSnis gamoyenebad
miiCneva misi gamoyeneba sasaqonlo niSnis mflobelis mier, ag-
reTve licenziatis mier da sasaqonlo niSnis mflobelis Tan-
xmobiT mesame piris mier.

22. apelantma sadavod gaxada Sps ̀ A. K-Tan~ gaformebuli xel-
Sekruleba, xelmoweris sandooba, TariRi. saapelacio palatam
aRniSna, rom sasaqonlo niSnis gamoyenebis uflebis gadacemis
xelSekruleba formasavaldebulo garigebas ar warmodgens, mi-
si dadeba SesaZlebelia sanotaro wesiT dadasturebis gareSec.
mtkicebuleba sadavod ar gamxdara Tavad xelmomweri pirebis
mier. amasTan, Tu mxare sadavod xdis mtkicebulebas, sssk-is 137-
e muxlis safuZvelze mxare aRWurvilia uflebiT, daayenos Su-
amdgomloba da moiTxovos konkretuli mtkicebulebis Semowme-
ba, romlis gadamowmebis Sedegadac Tuki dadgindeba, rom sabu-
Ti yalbia, aseT mtkicebulebas sasamarTlo ar daeyrdnoba da amo-
ricxavs. Tumca im etapamde, sanam ar dadgindeba sabuTis siyal-
be, sasamarTlo ver ugulebelyofs warmodgenil mtkicebule-
bas. aseTis daSvebis SemTxvevaSi dairRveva Tanasworobis prin-
cipi da mxare gaumarTleblad SeizRudeba mtkicebis stadiaze.
mocemul SemTxvevaSi mosarCeles dokumentis siyalbeze Sesaba-
mis etapze ar miuTiTebia. Sesabamisad, ar arsebobs mtkicebule-
bis sandoobaSi eWvis Setanis safuZveli.

23. saapelacio palatam miuTiTa, rom mopasuxis mier warmod-
genili mtkicebulebebi adasturebs mis mier sasaqonlo niSnis
gamoyenebas.

24. saapelacio sasamarTlom ar gaiziara apelantis msjeloba
sasaqonlo niSnis gamoyenebis farglebTan dakavSirebiT da gan-
marta, rom sasaqonlo niSnis gamoyenebis uflebis gadacema moi-
cavs sasaqonlo niSnis gamoyenebis uflebas aramxolod saqar-
TveloSi, aramed sazRvargareT. palatam miuTiTa ̀ sasaqonlo niS-
nebis Sesaxeb~ saqarTvelos kanonis 24-e muxlis pirvel nawilze,
romelic ganmartavs, Tu ras gulisxmobs sasaqonlo niSnebis ga-
moyeneba. amave muxlis me-3 punqtis `b~ qvepunqtis mixedviT, am
muxlis pirveli punqtis miznebisTvis sasaqonlo niSnis gamoye-
nebad miiCneva, agreTve, saqarTvelos teritoriaze sasaqonlo
niSnis eqsportisTvis gankuTvnil saqonelze an mis SefuTvaze
datana. Sesabamisad, sasaqonlo niSnis gamoyenebad, kanonis mi-
xedviT, aseve, miiCneva sasaqonlo niSniT niSandebuli produq-
ciis gatana eqsportze. palatam aseve miuTiTa Sps `A. K-sa~ da
mopasuxes Soris dadebuli xelSekrulebis me-2 punqtze, rom-
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lis Tanaxmad, mflobelma sasaqonlo niSnis gamoyenebis ufleba
Sps ̀ A. K-s~ gadasca nebismier qveyanaSi.

25. saapelacio palatam ganmarta, rom aRniSnuli kanonis 27-e
muxlis me-2 punqtis ̀ b~ qvepunqti ar akonkretebs sasaqonlo niS-
nis gamoyenebis teritorias da eqsportisTvis saqonlis gatana
sasaqonlo niSnis mflobelis mxridan calke nebarTvas ar saWi-
roebs. aseTis arsebobis SemTxvevaSic Tanxmobas Seicavs mxare-
Ta Soris gaformebuli xelSekruleba. Sesabamisad, sasaqonlo ni-
Sani gamoiyeneba mopasuxis mier, ris gamoc sasarCelo moTxovna
usafuZvloa da pirveli instanciis sasamarTlos gadawyvetile-
biT mosarCeles marTebulad eTqva uari sarCelis dakmayofile-
baze.

26. aRniSnulidan gamomdinare, saapelacio palatam miiCnia,
rom pirveli instanciis sasamarTlom saqme ganixila arsebiTi
darRvevebis gareSe, saapelacio saCivari ar Seicavs im garemoe-
bebze miTiTebas, rac gasaCivrebuli gadawyvetilebis gauqmebis
safuZveli gaxdeba.

kasatoris moTxovna da safuZvlebi:
27. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana

sakasacio saCivari, moiTxova misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

28. kasatoris miTiTebiT, gasaCivrebuli ganCinebis ZalaSi da-
tovebis SemTxvevaSi damkvidrdeba praqtika, romlis Tanaxmad
sasaqonlo niSnis nebismieri piris mier gamoyeneba, sasaqonlo
niSnis mflobelTan am piris samarTlebriv urTierTobaSi yof-
nisa da misi nebarTviT moqmedebis miuxedavad, uTanabrdeba sa-
saqonlo niSnis mflobelis mier niSnis gamoyenebas. aRniSnuli
midgoma ewinaaRmdegeba ̀ sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonis 24-e muxlis pirvel punqts.

29. mxaris mosazrebiT, saapelacio sasamarTlom arasworad da-
adgina, rom saqmeSi wardgenili fotosuraTi, romelzec asaxu-
lia Rvinis Camosxmis an/da dafasoebis periodi _ 2021 weli, adas-
turebs mopasuxis mier sadavo sasaqonlo niSnis gamoyenebas. aR-
niSnuli mtkicebuleba mopasuxem 2022 wlis 14 noembris gancxa-
debaSi moixsenia, rogorc ̀ mosarCelis mier ̀ v-is~ saxelwodebiT
Camosxmuli Rvinis boTlis fotosuraTi~. mopasuxis mier wardge-
nili SetyobinebebiT dasturdeba, rom igi mosarCelis mxridan
sadavo sasaqonlo niSnis gamoyenebis winaaRmdegi iyo. dasaxele-
bul garemoebebze saapelacio palatas ar umsjelia.

30. mopasuxis mier wardgenili mtkicebulebebiT dasturde-
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ba, rom saqarTveloSi sasaqonlo niSan ̀ VELISI-iT~ niSandebul Rvi-
nos asxams Sps ̀ d. R. k-ia~. saqmeSi warmodgenili masalebiT ar das-
turdeba, rom miTiTebul Sps-s sasaqonlo niSnis mflobelTan
raime samarTlebrivi urTierToba hqonda, moqmedebs misi nebar-
TviT. Sesabamisi Tanxmoba ar aris naxsenebi arc am Sps-sa da Sps
`A. K-s~ Soris dadebul xelSekrulebaSi. metic, aRniSnuli xel-
Sekruleba metyvelebs Tanxmobis ararsebobaze, radgan 1.3 pun-
qtis Tanaxmad ̀ gamyidveli (Sps ̀ d. R. k-ia~) aniWebs myidvels uf-
lebas, raTa man gayidos saqoneli yazaxeTis respublikis teri-
toriaze. myidveli ar aris uflebamosili, gayidos an gaasxvisos
saqoneli raime sxva saSualebiT aRniSnuli sasaqonlo niSniT ya-
zaxeTis respublikis farglebs gareT, radgan aman SesaZloa ga-
moiwvios mesame qveynebidan myidvelebis eqskluziuri uflebe-
bis darRveva~. amdenad, aRniSnuli daTqmiT Sps ̀ d. R. k-ia~ Tavad
udgens Sps ̀ A. K-s~ mis mier warmoebuli Rvinis sarealizacio te-
ritorias. bunebrivia, im SemTxvevaSi Tu Sps ̀ d. R. k-ias~ da Sps ̀ A.
K-s~ Soris xelSekruleba dafuZnebuli iqneboda am ukanasknel-
sa da mopasuxes Soris arsebul xelSekrulebas, rogorc amas mo-
pasuxe uTiTebs, Sps ̀ d. R. k-ia~ ver aukrZalavda Sps ̀ A. K-s~ sasa-
qonlo niSnis yazaxeTis respublikis farglebs gareT gasxvise-
bas zemoxsenebuli uflebis darRvevis safuZvliT. mas ecodine-
boda, rom saqarTveloSi sasaqonlo niSani daregistrirebuli
aqvs mopasuxes da aRniSnuli niSnis gamoyenebaze man Tanxmoba
misca Sps ̀ A. K-s~.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 20 seqtembris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, sssk-is 396-e muxliT da amave kodeqsis
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
32. sakasacio sasamarTlom, samoqalaqo saproceso kodeqsis

391-e muxlis Sesabamisad, Seamowma sakasacio saCivris dasaSve-
bobis sakiTxi da Tvlis, rom igi dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

33. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso kodeqsi garkveul SezRudvebs awesebs sakasacio saCivris
dasaSvebobasTan dakavSirebiT, kerZod, 391-e muxlis mexuTe na-
wilis Sesabamisad, sakasacio saCivari qonebriv an araqonebriv
davaze dasaSvebia, Tu kasatori daasabuTebs, rom: a) saqme moi-
cavs samarTlebriv problemas, romlis gadawyvetac xels Seuw-
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yobs samarTlis ganviTarebas da erTgvarovani sasamarTlo praq-
tikis Camoyalibebas; b) saqarTvelos uzenaes sasamarTlos manam-
de msgavs samarTlebriv sakiTxze gadawyvetileba ar miuRia; g)
sakasacio saCivris ganxilvis Sedegad mocemul saqmeze savarau-
doa msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan gansxvavebuli gadaw-
yvetilebis miReba; d) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos uzena-
esi sasamarTlos manamde arsebuli praqtikisagan; e) saapelacio
sasamarTlom saqme ganixila materialuri an/da saproceso samar-
Tlis normebis mniSvnelovani darRveviT, rasac SeeZlo arsebi-
Tad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio sasamar-
Tlos gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias an/da mis damatebiT oqms/oqmebs da adamianis ufle-
baTa evropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli gadaw-
yvetileba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze.

34. sakasacio sasamarTlo aRniSnavs, rom, sssk-is 407-e muxlis
meore nawilis Sesabamisad, saapelacio palatis mier dadgenilad
unda CaiTvalos Semdegi garemoebani:

35. 2016 wlis 29 Tebervlidan sasaqonlo niSani ̀ VELISI velisi-si~
(reg. ...) 33-e klasis saqonlis _ alkoholiani sasmelebis (ludis
garda) mimarT registrirebulia mopasuxis saxelze.

36. 2022 wlis 26 agvistos mosarCelem ganacxadi Seitana saqpa-
tentSi sasaqonlo niSani ̀ VELISI-is~ (saidentifikacio ...) regis-
traciis moTxovniT.

37. winamdebare sarCeliT mosarCelem moiTxova aRniSnuli sa-
saqonlo niSnis mopasuxis saxelze registraciis gauqmeba.

38. samrewvelo sakuTrebis dacvis parizis konvenciis Sesaba-
misad, sasaqonlo niSnis mflobels eniWeba erTgvarovan an msgavs
saqonelze am niSnis an misi variantebis gamoyenebis gansakuTre-
buli ufleba. amave konvenciis me-6 muxlis Tanaxmad ki, sasaqon-
lo niSnebze gansakuTrebuli uflebebis mopovebisa da damcavi
dokumentebis ZalaSi SenarCunebis wesebs aregulirebs mxolod
erovnuli kanonmdebloba.

39. saqarTvelos kanonmdebloba sasaqonlo niSnebze gansa-
kuTrebuli uflebebis mopovebas maTi ̀ saqpatentSi~ registra-
ciis faqts ukavSirebs. registraciiT xdeba dacvis obieqtis nam-
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dvili arsobrivi farglebis dafiqsireba. amasTan erTad, regis-
traciiT aRinusxeba saqonlis is wre, romelTa mimarT gamosaye-
nebladac aris gankuTvnili sasaqonlo niSani. registraciis erT-
erTi mniSvnelovani funqcia ̀ saqpatentis~ mier yvela registri-
rebuli sasaqonlo niSnis Taobaze informaciis gamoqveynebaa,
rac niSnis mflobelis konkurentebisaTvis gafrTxilebas war-
moadgens. specialuri kanonis me-6 muxlis pirveli nawilis Ta-
naxmad, registraciiT dacul sasaqonlo niSanze mflobelis gan-
sakuTrebuli ufleba warmoiSoba am niSnis registraciis dRidan.

40. sakasacio sasamarTlom ganmarta, rom adamianis uflebaTa
evropuli sasamarTlos precedentuli samarTlis mixedviT, sa-
saqonlo niSani, erovnuli kanonmdeblobiT gaTvaliswinebuli we-
siT misi registraciis momentidan, adamianis uflebaTa evropu-
li konvenciis pirveli damatebiTi oqmis pirveli muxliT dacul
`qonebas~ warmoadgens. Sesabamisad, registraciis procedurebis
dasrulebis Semdeg, sasaqonlo niSani xdeba sakuTrebis obieqti
da masze vrceldeba sakuTrebis dacvis yvela samarTlebrivi re-
gulacia. zogierT SemTxvevaSi ara mxolod sasaqonlo niSnis re-
gistracia, aramed Tavad registraciis ganacxadi da sasaqonlo
niSanze gansakuTrebuli uflebis maZieblis samarTlebrivi sta-
tusic ki ukve SesaZlebelia, warmoSobdes iseT qonebriv ufle-
bebs, romlebic eqceva pirveli oqmis pirveli muxliT gaTvalis-
winebuli ̀ qonebis~ cnebaSi (ix. susg #as-1285-1223-2014, 01.12.2015
w.).

41. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 27-e mux-
lis meore punqti gansazRvravs sasamarTlos mier mesame piris
moTxovniT sasaqonlo niSnis registraciis gauqmebis winapiro-
bebs, rasac ukavSirebs imgvari mocemulobis dadgenas, romlis
drosac sasaqonlo niSani realurad ar gamoiyeneboda uwyvetad
5 wlis ganmavlobaSi im saqonlisTvis, romlisTvisac registri-
rebulia es sasaqonlo niSani saqarTveloSi. Tu sasaqonlo niSnis
gamoyeneba daiwyo an ganaxlda aRniSnuli, 5-wliani vadis gasvli-
dan sasaqonlo niSnis registraciis gauqmebis moTxovnamde pe-
riodSi, sasaqonlo niSnis registraciis gauqmeba dauSvebelia.

42. amdenad, kanonis miTiTebuli danawesis Tanaxmad, mopasu-
xis saxelze ricxuli sadavo sasaqonlo niSnis registraciis ga-
sauqmeblad mosarCeles sarwmunod unda daedasturebina, rom
sasaqonlo niSnis mflobels an misi saxeliT Sesabamisi ufleba-
mosilebiT aRWurvel pirs 5 wlis ganmavlobaSi sadavo sasaqon-
lo niSani arcerTxel ar gamouyenebia. amasTan, miTiTebuli va-
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dis gasvla imperatiulad ar iwvevs sasaqonlo niSnis registra-
ciis gauqmebas. kanonmdebeli SesaZleblobas aZlevs sasaqonlo
niSnis mflobels, sasaqonlo niSnis registracia SeinarCunos ma-
Sinac, rodesac 5-wliani periodi gavida, Tumca sasaqonlo niSnis
registraciis gauqmebamde mflobeli gamoiyenebs sasaqonlo ni-
Sans. aRniSnuli daTqma mniSvnelovania im kuTxiTac, rom gamoxa-
tavs kanonmdeblis nebas, mxolod formaluri mizezis arsebobi-
sas ar gaauqmos sasaqonlo niSnis registracia.

43. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
TalwarmoebaSi mtkicebis procesi, rogorc gaSualebuli Semec-
neba, sakmao sisruliTaa mowesrigebuli kanoniT. magaliTad, sssk-
is 102-e muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzec igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. kanoni gansazRvravs, Tu romelma mxarem romeli faqtob-
rivi garemoebebi unda daamtkicos. kanoni gansazRvravs agreT-
ve, Tu romel mxares ekisreba faqtebis miTiTebisa da am faqte-
bis damtkicebis tvirTi, romeli faqtebi ar saWiroeben damtki-
cebas, mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, ro-
gor da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

44. samoqalaqo procesSi mtkicebis sagania materialur-samar-
Tlebrivi mniSvnelobis faqtebi, romlebzec miuTiTeben mxare-
ebi TavianTi moTxovnebis (Sesageblis) dasabuTeba-gamarTlebis
mizniT. mniSvnelovania, ra kriteriumiT unda ixelmZRvanelos
sasamarTlom mtkicebis sagnis gansazRvrisas. sarCelis aRZvriT
mosarCeles surs garkveuli Sedegis dadgoma (nivTis mikuTvne-
ba, valis dabruneba, zianis anazRaureba, xelSekrulebis moSla
da a.S.), misi es survili aisaxeba sarCelis im elementSi, romel-
sac sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis mo-
sarCelis moTxovnis Sinaarsi, magram mosarCelisaTvis sasurve-
li Sedegis dadgoma, misi sasarCelo moTxovnis dakmayofileba
SesaZlebelia mxolod garkveuli faqtebis safuZvelze, romleb-
sac kanoni ukavSirebs mosarCelis materialur-samarTlebrivi
moTxovnis dakmayofilebas. zustad igive unda gansazRvros im
faqtebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels, aris
TviTon mxareTa movaleoba.

45. mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqte-
bi, romlebic sasamarTlos SexedulebiT samarTlebrivad asabu-
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Teben (amarTleben) maT moTxovnebs da Sesagebels. kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli ara, esaa sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da materialur-samarTleb-
rivi norma.

46. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). ̀ mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix.
h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 200-, gv.64). amrigad, faqtebze TviTon
mxareebma unda miuTiTon. sasamarTlos SeuZlia mxolod mxare-
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Ta gamokiTxvisa da SekiTxvebis micemis gziT xeli Seuwyos ga-
dawyvetilebisaTvis mniSvnelobis mqone faqtebis srulad da
zustad gansazRvras.

47. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
baSi monawile mxareebi Tanasworni. ̀ mxareTa Tanasworoba da Se-
jibrebiToba samoqalaqo saproceso samarTlis umniSvnelovane-
si principia, rac, pirvel rigSi, gulisxmobs mosarCelisa da mo-
pasuxisaTvis Tanabari procesualuri SesaZleblobebis miniWe-
bas. SejibrebiTobis principi efuZneba mxareTa Tanabar SesaZ-
leblobas, aRiWurvon saTanado saproceso instrumentebiT...~
(Sdr. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seq-
tembris gadawyvetileba saqmeze #1/8/594; 2017 wlis 1 dekembris
gadawyvetileba saqmeze #2/6/746).

48. sakasacio sasamarTlo mizanSewonilad miiCnevs damatebiT
ganmartos, rom samoqalaqo samarTalsa da saproceso samarTal-
Si arsebobs mtkicebis tvirTis samarTliani da obieqturi gana-
wilebis standarti. aRniSnuli standartis Tanaxmad, mtkicebis
tvirTi ganawilebul unda iqnes imgvarad, rom mosarCelesa da
mopasuxes daekisroT im faqtebis damtkiceba, romelTa mtkice-
ba maTTvis obieqturad SesaZlebelia. mtkicebis tvirTi ekisre-
ba mas, vinc amtkicebs da ara mas, vinc uaryofs.

49. gansaxilvel SemTxvevaSi, rogorc zemoT ukve aRiniSna, mo-
sarCelis moTxovna Seexeba sasaqonlo niSnis registraciis gauq-
mebas im safuZvliT, rom mopasuxes mis saxelze registrirebuli
sadavo sasaqonlo niSani 5 wlis ganmavlobaSi ar gamouyenebia.

50. Tavisi sasarCelo moTxovnis dasasabuTeblad mxarem miu-
TiTa Sps ̀ m.a.f.h.j-asa~ da ss ̀ f-is~ werilebze, romelTa Tanaxmad
ukanaskneli 5 wlis ganmavlobaSi werilis avtorebi sadavo sasa-
qonlo niSniT niSandebuli produqciiT vaWrobasa da realiza-
cias ar axdendnen. aseve, saqmis masalebs erTvis kompania `8 000
mosavlis~ werili, sadac aRniSnulia, rom sadavo sasaqonlo niS-
niT niSandebuli produqciis realizacias kompania ar axorcie-
lebs.

51. sakasacio sasamarTlo iziarebs saapelacio palatis msje-
lobas, rom miTiTebuli mtkicebulebebi sadavo sasaqonlo niS-
nis mopasuxis saxelze registraciis gauqmebis safuZvels _ mo-
pasuxis an misgan uflebamosili piris mier 5 wlis ganmavlobaSi
uwyvetad sasaqonlo niSnis gamouyeneblobis faqts sarwmunod
ar adasturebs. garkveuli kompaniebis mxridan sadavo sasaqon-
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lo niSnis mqone produqciis vaWroba-realizebis ararseboba ar
gamoricxavs aseTi produqciis realizebas sxva pirTa meSveobiT.
raime sxva wonadi mtkicebulebis sasamarTlosaTvis wardgena ki
mosarCelem ver uzrunvelyo.

52. aRsaniSnavia, rom mopasuxem sasarCelo moTxovnis winaaR-
mdeg wardgenili SesagebliT miuTiTa sadavo sasaqonlo niSnis
gamoyenebaze. xsenebulis dasturad mopasuxem miiCnia saqmeze
darTuli fotomasala, aseve, 2016 wlis pirveli dekembris xel-
Sekruleba, romliTac Sps ̀ A. K-s~ gadasca sadavo sasaqonlo niS-
nis gamoyenebis ufleba. aseve, warmodgenilia 2017 wlis 24 Te-
bervlis xelSekruleba, romliTac dasturdeba, rom Sps `A. K~
(uflebis mimRebi) da Sps `d. R. k-ia~ SeTanxmdnen alkoholuri
produqciis realizaciaze. Sesabamisad, dasabuTebulia da gan-
saxilvel sakasacio saCivarSi dasabuTebuli SedavebiT gaqar-
wylebuli ar aris saapelacio palatis msjeloba, rom sadavo sa-
saqonlo niSniT warmoebuli produqciis realizacia xdeboda
sazRvargareT, rasTan dakavSirebiT raime SezRudvas moqmedi ka-
nonmdebloba ar iTvaliswinebs.

53. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso kanonmdeblobaSi moqmedi dispoziciurobis farglebSi mo-
sarCeles eniWeba ufleba, Tavad airCios ra saxis moTxovna wa-
radginos mopasuxis mimarT da romeli mtkicebulebebiT gaamya-
ros misi dasabuTebuleba.

54. mocemul saqmeze sakasacio sasamarTlom warmodgenili sa-
kasacio saCivris dasaSvebobis sakiTxis Seswavlis etapze Seamow-
ma rogorc mosarCelis mier sadavo garemoebis dasamtkiceblad
miTiTebuli mtkicebulebebi, aseve, mopasuxis sapasuxo pozicia.

55. kasatorma dasaSvebi da motivirebuli pretenzia ver dau-
pirispira saapelacio palatis mosazrebas, rom mosarCelem moce-
mul davaSi masze dakisrebuli mtkicebis tvirTis realizeba ver
SeZlo da sarCelis dakmayofilebis zemoT moyvanili winapirobe-
bis arseboba, iseve, rogorc winamdebare sakasacio saCivris da-
saSvebad cnobis safuZvlebis arseboba sarwmunod ver daasabuTa.

56. amdenad, saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani materialuri an/da saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris gamoc
sakasacio saCivars ara aqvs warmatebis perspeqtiva.

57. kasatorma ver daasabuTa, rom saapelacio sasamarTlos mi-
er miRebuli gadawyvetileba msgavs samarTlebriv sakiTxze ada-
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mianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencias-
Tan da adamianis uflebaTa evropuli sasamarTlos precedentul
samarTalTan winaaRmdegobaSi modis.

58. amasTan, sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs arc
samarTlis ganviTarebisa da erTgvarovani sasamarTlo praqtikis
Camoyalibebis aucileblobis TvalsazrisiT da arc im safuZvliT,
rom sakasacio sasamarTlos msgavs sakiTxze jer ar umsjelia da
gadawyvetileba ar miuRia. Sesabamisad, mocemul saqmeze ar arse-
bobs varaudi, rom sakasacio saCivris ganxilvis SemTxvevaSi mosa-
lodnelia saqarTvelos uzenaesi sasamarTlos ukve arsebuli
praqtikisagan gansxvavebuli gadawyvetilebis miReba.

59. amavdroulad, gasaCivrebuli gadawyvetileba ar gansxvav-
deba sakasacio sasamarTlos mier dadgenili praqtikisagan.

60. zemoaRniSnulidan gamomdinare, sssk-is 391-e muxlis sa-
fuZvelze, sakasacio sasamarTlo ar aris uflebamosili, dauS-
vas warmodgenili sakasacio saCivari, ris gamoc mas uari unda eT-
qvas ganxilvaze.

61. sssk-is 401-e muxlis meoTxe nawilis Tanaxmad, sakasacio
saCivris dauSveblad cnobis SemTxvevaSi pirs daubrundeba mis
mier gadaxdili saxelmwifo baJis 70 procenti. amdenad, sakasa-
cio palata Tvlis, rom kasators unda daubrundes saxelmwifo
baJis saxiT mis mier Semdegi TariRiT 2024-08-09 #1723208249 sa-
gadaxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps ̀ S. v-is~ sakasacio saCivari darCes ganuxilvelad dauS-
veblobis gamo.

2. kasator Sps `S. v-is~ (saidentifikacio kodi ...) saxelmwifo
biujetidan (q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...) daubrundes saxelmwifo
baJis saxiT mis mier Semdegi TariRiT 2024.08.09 #1723208249 saga-
daxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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geografiuli warmoSobis mcdari warmodgenis
aRmniSvneli sasaqonlo niSani

ganCineba
saqarTvelos saxeliT

#as-307-2021 30 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: sasaqonlo niSnebis registraciis gauqmeba

aRwerilobiTi nawili:
1. z-s (SemdegSi _ mopasuxe, pirveli apelanti, niSnis mflobe-

li) saqarTveloSi daculi aqvs Semdegi sasaqonlo niSnebi, rom-
lebic Seicavs sityvier aRniSvnas STOLICHNAYA-s. erovnuli pro-
ceduriT daregistrirebuli sasaqonlo niSnebi saregistracio
nomrebiT: _ 9351 (reg. TariRi 19.05.1998 w.) _ 10929 (reg. TariRi
23.09.1998 w.) _ 10930 (reg. TariRi 23.09.1998 w.) _ 10/31 (reg. TariRi
23.09.1998 w.) _ 10932 (reg. TariRi 23.09.1998 w.) _ 10933 (reg. TariRi
23.09.1998 w.) _ 18430 (reg. TariRi 16.05.2008 w.) _ 18431 (reg. TariRi
16.05.2008 w.) _ 18432 (reg. TariRi 16.05.2008 w.) _ 18433 (reg. TariRi
16.05.2008 w.) _ 18434 (reg. TariRi 16.05.2008 w.) _ 18435 (reg. TariRi
16.05.2008 w.) _ 19946 (reg. TariRi 18.11.2009 w.) _ 19947 (reg. TariRi
18.11.2009 w.) _ 25752 (reg. TariRi 26.03.2015 w.) _ 30288 (reg. TariRi
19.10.2018 w.); niSnebis saerTaSoriso registraciis Sesaxeb mad-
ridis SeTanxmebis oqmis Sesabamisad, saqarTvelos teritoria-
ze daculi sasaqonlo niSnebi saerTaSoriso saregistracio nom-
rebiT: _ 735580 G (saerTaSoriso reg. TariRi 27.04.2000 w.) _ 735668
F (saerTaSoriso reg. TariRi 28.04.2000 w.) _ 788522 I (saerTaSori-
so reg. TariRi 07.08.2002 w.) _ 788948 K (saerTaSoriso reg. TariRi
07.08.2002 w.) _ 789448 I (saerTaSoriso reg. TariRi 02.08.2002 w.) _
1046433 B (saerTaSoriso reg. TariRi 28.06.2010 w.) _ 1109469 A (sa-
erTaSoriso reg. TariRi 12.01.2012 w.) _ 1136005 B (saerTaSoriso
reg. TariRi 19.09.2012 w.).

2. niSnebis saerTaSoriso registraciis Sesaxeb madridis Se-
Tanxmebis oqmis Sesabamisad, saqarTvelos teritoriaze mopasu-
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xes daculi aqvs sasaqonlo niSani _ STOLI saerTaSoriso saregis-
tracio nomriT 739600 G (saerTaSoriso reg. TariRi 29.06.2000 w).

3. arayi STOLICHNAYA mopasuxis nebarTviT iwarmoeba latvia-
Si, razec miuTiTebs mosarCelis mier q. TbilisSi, ..., maRazia ̀ h-
Si~ SeZenili aryis boTlis kontretiketze datanili informa-
cia.

4. mopasuxis saxelze registrirebuli sasaqonlo niSani Sei-
cavs aRniSvnas S. da warweras ̀ established 1938~ an ̀ est 1938~, qarTu-
lad ̀ daarsebulia 1938 wels~.

5. brendi STOLICHNAYA-s warmomavlobis kvlevis 2018 wlis 3
maisis angariSis Tanaxmad, saxelwodeba STOLICHNAYA-s warmomav-
lobas saqarTvelos mosaxleobis umravlesoba ruseTTan akavSi-
rebs, 72% acxadebs (70% asaxelebs mxolod ruseTs, xolo 2% _
ruseTTan erTad sxva qveynebsac, rac jamurad aris 72%), rom es
saxelwodeba ruseTTan asocirdeba. 21%-i ver asaxelebs vercerT
qveyanas. ruseTis Semdeg asocirebis yvelaze maRali, 5%-iani maC-
venebeli aqvs ukrainas. S, rogorc aryis brendi, rusuli warmo-
mavlobis aris saqarTvelos mosaxleobis 67%-is azriT (65% asa-
xelebs mxolod ruseTs, xolo 2% _ ruseTTan erTad sxva qvey-
nebsac, rac jamurad aris 67%), 25%-ma brendis warmomavlobis
qveynis Sesaxeb ar icis/ar aqvs mosazreba, ruseTis Semdeg cno-
badobis yvelaze maRali, 7%-iani maCvenebeli aqvs ukrainas. ara-
yi STOLICHNAYA-s~ momxmareblis 71%-is azriT (69% asaxelebs
mxolod ruseTs, xolo 2% _ ruseTTan erTad sxva qveynebsac,
rac jamurad aris 71%) brendi rusuli warmoSobisaa, rac 5%-iT
aRemateba jamur 67%-ian maCvenebels.

6. warmomavlobis kvlevis kidev erTi midgoma gulisxmobda
respondentebisTvis STOLICHNAYA-s sasaqonlo niSnis fotos
Cvenebas (boTlis foto) da brendisa da produqtis warmomavlo-
bis Sesaxeb Sesabamisi kiTxvebis dasmas. rogorc kvlevam aCvena,
brendi STOLICHNAYA rusulia saqarTvelos mosaxleobis 43%-
saTvis, 45.5%-ma ar icis, Tu sadauri brendia STOLICHNAYA.

7. qarTul-evropuli marketinguli asociaciis 2019 wlis
STOLICHNAYA-s da amave saxelwodebis aryis brendis kuTvnile-
biTi pozicionirebis sociologiuri kvlevis Tanaxmad, saqarTve-
los mosaxleobis udidesi nawili saxelwodebas STOLICHNAYA
konkretikis gareSe akavSirebs zogadad qveynebis dedaqalaqTan/
qalaqTan, xolo konkretuli brendis (arayi STOLICHNAYA) mTa-
var asociaciur da emociur datvirTvad miiCnevs aseve qalaqs da
yofili sabWoTa kavSiris respublikebis dedaqalaqebs, kerZod,
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vlindeba milevadi kavSiri aryis brend STOLICHNAYA-s da rome-
lime konkretul qalaqs Soris, rac srulebiT bunebrivia, rad-
gan 21-e saukuneSi globalizaciis pirobebSi mravali brendi mow-
yda Tavis romelime regions da igi cxovrebis formis aRmniSvne-
lad mogvevlina, Sesabamisad, arayi STOLICHNAYA aris dedaqala-
quri/qalaquri cxovrebisa da garTobis saxe, romlis arqetipi
gaxlavT dedaqalaquri cxovreba da masTan dakavSirebuli mxia-
ruleba yovelgvari konkretuli qalaqisa da dedaqalaqis miniS-
nebis gareSe.

8. mosarCelis moTxovna:
8.1. federaluri saxazino sawarmo ... (SemdegSi _ mosarCele,

meore apelanti) sasamarTlos mimarTa sarCeliT, romliTac wi-
namdebare ganCinebis pirvel da meore punqtebSi miTiTebuli sa-
saqonlo niSnebis registraciis gauqmeba moiTxova.

8.1.1. mosarCelis mtkicebiT, mopasuxe imgvarad iyenebda sa-
davo sasaqonlo niSnebs, rom qarTvel momxmarebels am niSnebiT
markirebuli saqonlis geografiuli warmoSobis Sesaxeb mcdar
warmodgenas uqmnida. mosarCelem ganmarta, rom mopasuxis nebar-
TviT arayi STOLICHNAYA iwarmoeboda latviaSi, Tumca mopasuxe
latviaSi warmoebuli aryis boTlis etiketze arakeTilsindisi-
erad uTiTebda aRniSvnas _ STOLICHNAYA da ̀ ESTABLISHED 1938~,
aseve, imave teqstis Semoklebuli versias _ ̀ EST 1938~, rac qar-
Tulad niSnavs ̀ daarsebulia 1938 wels~, maSin, rodesac 1938 wels
aray STOLICHNAYA-s warmoeba daiwyo da mravali aTwleulis gan-
mavlobaSi grZeldeboda ruseTSi, rasTanac mopasuxes raime kav-
Siri ar hqonda, radgan mopasuxis mier warmoebuli latviuri ar-
yis STOLICHNAYA-s istoria 2003 wels da ara 1938 wels daiwyo.
mosarCelem sasarCelo moTxovnis dasasabuTeblad sasamarTlo-
Si kompania ̀ e-s~ 2018 wlis 3 maisis STOLICHNAYA-s brendis warmo-
mavlobis kvlevis angariSi waradgina da miuTiTa, rom sarCelSi
aRwerili garemoebebi ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanonis (SemdegSi _ specialuri kanonis) 27-e muxlis me-2 pun-
qtis ̀ g~ qvepunqtis Sesatyvisad, sasaqonlo niSnis registraciis
gauqmebis safuZvels warmoadgenda.

9. mopasuxis pozicia:
9.1. mopasuxem sarCeli ar cno da moTxovnis gamomricxveli

Sesageblis wardgeniT uaryo sarCelis safuZvlianoba.
9.2. mopasuxis mtkicebiT, is warmoadgenda sadavo sasaqonlo

niSnebis STOLICHNAYA-s kanonier mesakuTres da, aqedan gamom-
dinare, sruli ufleba hqonda, arayi ewarmoebina latviaSi.
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9.3. mopasuxis ganmartebiT, sasaqonlo niSani _ STOLICHNAYA
ar Seicavda konkretul geografiul adgilze miTiTebas. Sesaba-
misad, ar arsebobda specialuri kanonis 27-e muxlis pirveli pun-
qtis `g~ qvepunqtis gamoyenebisa da mis safuZvelze sasaqonlo
niSnis STOLICHNAYA _ gauqmebis winapirobebi. mopasuxem aseve aR-
niSna, rom STOLICHNAYA-s ruseTze miTiTebad CaTvlis SemTxve-
vaSic gamoiricxeboda moxmobili safuZvliT sadavo sasaqonlo
niSnis gauqmeba, vinaidan arayi STOLICHNAYA iwarmoeboda ruseT-
Si Seqmnili teqnologiiTa da spirtiT, anu ikveTeboda ruseT-
Tan saqonlis _ aray STOLICHNAYA-s kavSiri (romlis mesakuTrea
mopasuxe), Sesabamisad, SesaZlebeli iyo arayi Camosxmuliyo ne-
bismier adgilze, maT Soris _ latviaSi.

9.4. rac Seexeba sasaqonlo niSan STOLI-s gauqmebas, mopasuxis
ganmartebiT, sasaqonlo niSnis aRrevamde msgavsi niSnis gauqme-
bis moTxovnis ufleba mxolod sasaqonlo niSnis mesakuTres hqon-
da, mosarCelem ki, sarCeli aRZra _ rogorc mesame pirma. garda
amisa, mosarCeles ar warmoudgenia raime mtkicebuleba (daskvna,
kvleva) romelic daadasturebda, rom momxmarebeli sasaqonlo
niSans _ STOLI-s aigivebda STOLICHNAYA-sTan.

10. pirveli instanciis sasamarTlos gadawyvetileba:
10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 27 noembris gadawyvetilebiT, sarCelis nawi-
lobriv dakmayofilda; sasamarTlom gaauqma mopasuxis saxelze
registrirebuli sadavo sasaqonlo niSnebi, romelic Seicavda
sityvier aRniSvnas STOLICHNAYA (ix. winamdebare ganCinebis pir-
veli punqti). mosarCeles uari eTqva saqarTveloSi daculi sa-
erTaSoriso sasaqonlo niSnis _ STOLI-is gauqmebaze _ saregis-
tracio nomriT ... G.

11. mxareTa saapelacio saCivrebi:
aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres mxa-

reebma. mosarCelem saqmeze wardgenili saapelacio saCivriT ga-
dawyvetilebis gauqmeba moiTxova im nawilSi, romliTac uari eT-
qva sarCelis dakmayofilebaze. mopasuxem ki, sityva _
STOLICHNAYA-s Semcvel sasaqonlo niSnebze registraciis gauq-
mebis Taobaze gadawyvetilebis gauqmeba sarCelis dakmayofile-
bis nawilSi moiTxova.

12. saapelacio sasamarTlos gadawyvetileba da samar-
Tlebrivi Sefasebebi:

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 29 ianvris ganCinebiT, arcerTi apelantis saape-
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lacio saCivari ar dakmayofilda: ucvlelad darCa pirveli in-
stanciis sasamarTlos gasaCivrebuli gadawyvetileba.

12.2. saapelacio sasamarTlom sadavo sasaqonlo niSniT niSan-
debuli saqonlis geografiuli warmomavlobis definiciuri mniS-
vnelobis gansazRvris mizniT, saerTaSoriso samarTlebrivi aq-
tebisa (samrewvelos sakuTrebis dacvis parizis konvencia, TRIPS
SeTanxmeba, lisabonis SeTanxmeba adgilwarmoSobis dasaxelebe-
bis dacvisa da maTi saerTaSoriso registraciis Sesaxeb (moxmo-
bili aqtebi ratificirebulia saqarTvelos teritoriaze) da
erovnuli kanonmdeblobis (`sasaqonlo niSnebis Sesaxeb~, ̀ saqon-
lis adgilwarmoSobis dasaxelebisa da geografiuli aRniSvnebis
Sesaxeb~ saqarTvelos kanonebisa da saqarTvelos samoqalaqo ko-
deqis 1103-e muxlis) erTobliobaSi gaanalizebas daeyrdno.

12.3. saapelacio palatam miuTiTa, rom ̀ warmoSobis geografi-
uli aRniSvnis~ mniSvnelobas ̀ saqonlis adgilwarmoSobis dasa-
xelebisa da geografiuli aRniSvnis Sesaxeb~ kanoni ganmartav-
da, romelic saqonlis warmoSobis geografiul aRniSvnaSi moi-
azrebda saxels an sxva raime simbolos, romelic miuTiTebs ge-
ografiul adgilze da gamoyenebulia im saqonlis mosaniSnad, ro-
melic am geografiul adgilad aris warmoSobili an, romlis spe-
cifikuri xarisxi, reputacia, an sxva maxasiaTebeli dakavSire-
bulia am geografiul adgilTan, an romlis warmoSoba an nedleu-
lis damzadeba, an damuSaveba xdeba am geografiuli adgilis saz-
RvrebSi.

12.4. saapelacio palatis SefasebiT, mopasuxis mier latviaSi
Camosxmuli aryis sasaqonlo niSanze sityva STOLICHNAYA-sTan
erTad teqstis _ ESTABLISHED 1938, an/da EST 1938 (rac qarTulad
niSnavs `daarsebulia 1938 wels) miTiTebam, Sps `e-s~ mier 2018
wlis 3 maiss Sedgenili brendis STOLICHNAYA-s warmomavlobis
kvlevis angariSSi arsebul monacemebTan erTad Seuqmna rwmena,
rom sadavo sasaqonlo niSnis STOLICHNAYA-s gamoyeneba qarTvel
momxmarebels mcdar warmodgenas uqmnida saqonlis geografiu-
li warmoSobis Sesaxeb.

12.5. saapelacio palatam gaiziara mosarCelis ganmarteba imis
Taobaze, rom qarTvel momxmarebelTa umravlesobam ar uwyoda
raime kavSiris Sesaxeb latviasa da aray STOLICHNAYA-s Soris.
palatis daskvniT, Sps ̀ e-s~ sazogadoebrivi azris kvlevis Sede-
gebi miuTiTebda saqonlis warmoSobis wyaroze, kerZod, dasaxe-
leba STOLICHNAYA ar iyo raime geografiuli saxelwodeba, mag-
ram am saxeliT qarTveli momxmarebeli mxolod rusul arays ic-
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nobda.
13. sakasacio moTxovna da misi safuZvlebi:
13.1. saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mopasuxem, romelmac misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis srulad dakmayofilebaze uaris Tqma
moiTxova.

13.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
13.2.1 kasatoris mosazrebiT, saapelacio sasamarTlos gadaw-

yvetilebiT, arasworad aris interpretirebuli specialuri ka-
nonis 27-e muxlis meore punqtis ̀ g~ qvepunqti; sasamarTlos sa-
saqonlo niSnis Sefasebisas yuradReba unda gaemaxvilebina 3 Zi-
riTad sakiTxze: 1) Seicavs Tu ara sasaqonlo niSani konkretul
geografiul adgilze miTiTebas; 2) arsebobs Tu ara kavSiri saqo-
nelsa da sasaqonlo niSanze miTiTebul geografiul adgils So-
ris; 3) mwarmoebeli saqonels sad amzadebs. sasamarTlos mier
arasworad aris ganmartebuli davis gadawyvetisaTvis mniSvne-
lobis mqone ori cneba _ ̀ sasaqonlo niSnis geografiuli warmo-
mavloba~ da ̀ im saqonlis geografiuli warmomavloba~, rac mar-
kirebulia sasaqonlo niSniT. kasatoris mtkicebiT, sasaqonlo
niSnis geografiuli warmomavlobis gansxvaveba Sesabamisi sasa-
qonlo niSniT moniSnuli saqonlis damzadebis adgilisgan dRes-
dReobiT Cveulebriv movlenad miiCneva, ris dasasabuTebladac
kasatori moixmobs brendebs: ̀ he-i~, ̀ ha-i~, ̀ k-a~ da a.S. kasatoris
gansjiT, aryis warmoeba ar aris dakavSirebuli romelime geog-
rafiuli adgilis bunebriv, adamianur an sxva resursTan, ris ga-
moc aryis damzadebis adgilTan dakavSirebiT mjelobis samar-
Tlebrivi saWiroeba ar ikveTeba.

13.2.2. kasatoris ganmartebiT, saapelacio sasamarTlom gan-
Cinebis gamotanisas ixelmZRvanela ̀ saqonlis adgilwarmoSobis
dasaxelebisa da geografiuli aRniSvnebis Sesaxeb~ saqarTvelos
kanonis im normebiT, romelic exeba iseTi cnebebis gansazRvras,
rogoricaa _ ̀ geografiuli aRniSvna~ da ̀ adgilwarmoSoba~. kasa-
toris mtkicebiT, arcerTi sasaqonlo niSani ar Seicavs arc ge-
ografiul aRniSvnas da arc saqonlis adgilwarmoSobaze miTi-
Tebas. sasamarTlom ki, sasaqonlo niSnis SecdomaSi Semyvani xa-
siaTis arseboba daasabuTa swored am cnebaTa ganxilvis Sede-
gad. kasatoris ganmartebiT, STOLICHNAYA qarTulad niSnavs, ̀ de-
daqalaqurs~, Sesabamisad igi, ruseTze _ rogorc geografiul ad-
gilze miniSnebas ar gulisxmobs. STOLICHNAYA, rogorc ucxouri
warmoSobis sityva, aseve ar warmoadgens geografiul adgilze
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arapirdapir miTiTebas. kasatoris mosazrebiT, sityva (ucxouri
Tu qarTuli) konkretul geografiul adgilze (qveyanaze, qalaq-
ze) miTiTebad miiCneva mxolod im gamonaklis SemTxvevaSi, Tu es
sityva ganuyofelad, Tavisi arsiT, daniSnulebiTa da mniSvne-
lobiT aris dakavSirebuli da faqtobrivad gaigivebuli konkre-
tul geografiul adgilTan, mis kulturasa an tradiciasTan, ra-
sac gansaxilvel SemTxvevaSi, adgili ar aqvs. sityva STOLICHNAYA
aris zogadi mniSvnelobis da ar Seicavs gansakuTrebul kuTvni-
lebas romelime qveynis mimarT. ruseTTan asociaciis aRqmas ar
iwvevs arc warwera, vinaidan sasaqonlo niSanze sityva
STOLICHNAYA datanilia ara rusuli, aramed laTinuri asoebiT.

13.2.3. kasatoris ganmartebiT, sasamarTlom gaauqma iseTi sa-
saqonlo niSnebic, romlebic ar gamoiyeneba, maSin, rodesac, sar-
Celi dafuZnebuli iyo im garemoebaze, rom sadavo sasaqonlo niS-
nis gamoyeneba mcdar warmodgenas uqmnida momxmarebels. kasa-
toris mosazrebiT, is sasaqonlo niSnebi, romlebic registrire-
bulia, Tumca ar iyeneben, Teoriulad SeuZlebelia momxmarebels
saqonlis geografiuli warmomavlobis Taobaze mcdar warmod-
genas uqmnides.

13.2.4. kasatori ar eTanxmeba saqmeze mosarCelis mier warmod-
genili kvlevis Sedegebs da ganmartavs, rom kvlevis avtorebma
jer daiwyes saxelwodebis warmomavlobis kvleva, Semdeg ki, ga-
davidnen brendis cnobadobis kvlevaze, rac calsaxad miuTiTeb-
da kvlevis mikerZoebul xasiaTze. mkvlevarebma sityva
STOLICHNAYA-s warmomavlobis Taobaze dasmuli kiTxvebiT mi-
marTuleba misces gamokiTxul mosaxleobas, rom brendic rusu-
li iqneboda, miTumetes im pirobebSi, rodesac gamokiTxuli 1206
respodentidan, mxolod 200 iyo aryis momxmarebeli.

13.2.5. kasatoris mtkicebiT, sasaqonlo niSani STOLICHNAYA
ver iqneba SecdomaSi Semyvani, radgan, garda rusuli sityvis ar-
sebobisa, sxva raime damakavSirebeli niSani ruseTTan ar arse-
bobs. rac Seexeba mosarCelis apelirebas aRniSvnaze _ `daarse-
bulia 1938 wels~, mosarCele ar asabuTebs, ratom miiCneva, ru-
seTTan da ara romelime sxva qveyanasTan damakavSireblad es kon-
kretuli warwera. kasatoris miTiTebiT, mtkicebulebebiT ar
dasturdeba, rom momxmarebeli swored am miniSnebas ukavSirebs
sasaqonlo niSnis rusul warmomavlobas.

13.2.6. kasatoris mtkicebiT, mas sadavo sasaqonlo niSniT mo-
niSnuli aryis brendi saqarTveloSi Semoaqvs 2011 wlidan da mis
etiketze datanilia informacia, rom saqoneli damzadebulia
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latviaSi, Sesabamisad, kompania yovelTvis uzrunvelyofda war-
moebis qveynis Sesaxeb momxmareblis informirebas da saqmeSi da-
culi arcerTi mtkicebulebiT ar dasturdeba, rom kasatori kom-
paniis ganzraxva iyo momxmareblis SecdomaSi Seyvana. kasatoris
ganmartebiT, sasamarTlos davis gadawyvetis dros ar Seufase-
bia Tu ratom ar miiCnia sakmarisad saqonlis warmoSobis adgilis
Taobaze etiketze datanili aRniSvna.

13.2.7. kasatoris ganmartebiT, saqarTveloSi importirebuli
arayi STOLICHNAYA mzaddeba ruseTSi Seqmnili teqnologiiT da
ruseTSi SeZenili spirtiT. am garemoebaze dayrdnobiT, kasato-
ri miiCnevs, rom sasaqonlo niSani _ STOLICHNAYA kidec rom Sei-
cavdes miTiTebas ruseTze, es gamarTlebulia, radgan aryis kav-
Siri ruseTTan gamoixateba aryis damzadebisas rusuli nedleu-
lis gamoyenebiT.

13.2.8. kasatoris ganmartebiT, sadavo sasaqonlo niSnebi aris
kombinirebuli sasaqonlo niSnebi, romlebic Sedgeba rogorc
sityvieri, ise _ gamosaxulebiTi nawilebisgan. sasaqonlo niSne-
bi sityva STOLICHNAYA-s garda Seicavs mraval sxva sityvas, sit-
yvaTa wyobas, simboloebs, naxatebs, ferTa gamas, dizainis ele-
mentebs da a.S. kasatoris mosazrebiT, im SemTxvevaSi, Tu sasa-
marTlo miiCnevda, rom sityva STOLICHNAYA-s SecdomaSi Seyav-
da momxmarebeli, mxolod es sityva unda mieCnia sasaqonlo niS-
nis daucvel nawilad, ise rom ar gaeuqmebina sasaqonlo niSnis
registracia. garda amisa, kasatori yuradRebas miaqcevs im gare-
moebasac, rom sadavo sasaqonlo niSnebi registrirebulia ara-
marto alkoholuri sasmlis 33-e klasSi, aramed sxva klasebSic
(32-e klasi), Sesabamisad, sasamarTlos sarCelis safuZvlianad
miCnevis SemTxvevaSi sasaqonlo niSnebi unda gaeuqmebina mxolod
aryis klasTan mimarTebiT, vinaidan 32-e klass, romelSic regis-
trirebulia sadavo sasaqonlo niSanTa nawili, miekuTvneba lu-
di, ualkoholo sasmelebi, mineraluri da gaziani wyali, xilis
sasmelebi da wvenebi, sirofebi da sasmelebis dasamzadebeli sxva
Semadgenlobebi.

14. sakasacio samarTalwarmoebis etapi:
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 26 aprilis ganCinebiT, samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT, sakasacio saCivari warmoebaSi iqna
miRebuli dasaSvebobis Sesamowmeblad, xolo, amave palatis 2021
wlis 2 ivnisis ganCinebiT, sakasacio saCivari 391-e muxlis me-5 na-
wilis ̀ b~ qvepunqtis safuZvelze dasaSvebad iqna cnobili.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkicebu-

lebaTa erToblivad gaanalizebisa da sakasacio saCivris iuri-
diuli dasabuTebulobis arsebiTad ganxilvis Sedegad miiCnevs,
rom mopasuxis sakasacio saCivari ar unda dakmayofildes Semde-
gi argumentaciiT:

15. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva an g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

16. gansaxilvel SemTxvevaSi, dava Seexeba sasaqonlo niSnebis
registraciis gauqmebas. sakasacio sasamarTlo, pirvel rigSi, aR-
niSnavs, rom sasaqonlo niSnis STOLI-is registraciis gauqmebaze
uaris Tqmis procesualuri Sedegi sakasacio samarTalwarmoe-
bis etapze Sedavebuli ar aris da, Sesabamisad, am nawilSi gadaw-
yvetileba Sesulia kanonier ZalaSi. mocemul SemTxvevaSi, saka-
sacio palatis gansjis sagania sasaqonlo niSan STOLICHNAYA-s
registraciis gauqmebis Taobaze sarCelis safuZvlianoba da am
nawilSi qvemdgomi instanciis sasamarTlo gadawyvetilebis (gan-
Cinebis) kanoniereba.

17. sasaqonlo niSnis registraciis gauqmebis Taobaze sasar-
Celo moTxovnis safuZvlianoba ̀ sasaqonlo niSnebis Sesaxeb» sa-
qarTvelos kanonis (SemdegSi specialuri kanonis) 27-e muxlis
me-2 punqtis ̀ g~ qvepunqtis (sasaqonlo niSnis registracias auq-
mebs sasamarTlo mesame piris moTxovniT, Tu: sasaqonlo niSnis
mflobelis mier an misi TanxmobiT sasaqonlo niSnis gamoyeneba
momxmarebels mcdar warmodgenas uqmnis saqonlis saxeobis, Tvi-
sebis, xarisxis, Rirebulebis an geografiuli warmoSobis an sxva
maxasiaTeblebis Sesaxeb) danawesidan gamomdinareobs.

18. uSualod sakasacio sasamarTlos winaSe dasmuli sadavo
sakiTxis Sefasebamde, sakasacio palata aRniSnavs, rom gansaxil-
veli davis samarTlebrivi Sedegs ar warmoadgens samarTalur-
TierTobis or subieqts Soris sasaqonlo niSnis kanonieri mesa-
kuTris gamovlena. aqedan gamomdinare, mxareTa urTierTsapiris-
piro mtkicebas _ sasaqonlo niSanze legitimuri uflebis arse-
bobis dasasabuTeblad, Sesabamisi mtkicebulebiTurT, davis ga-
dawyvetisas raime saxis samarTlebrivi mniSvneloba ver mieniWe-
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ba da mxareTa saproceso aqtiuroba am mimarTulebiT sakasacio
palatis mier ganxilulia mosamarTlis Sinagan rwmenaze zegav-
lenis moxdenis mcdelobad. sakasacio palata ganmartavs, rom
davis gadawyveta emsaxureba momxmareblis uflebis dacvas
da, Sesabamisad, sasaqonlo niSnis registraciis gauqmebis ka-
nonismieri marTebulobac am WrilSi Semowmdeba.

momxmarebelTa uflebebis dacvis samarTali (consumer law) miz-
nad isaxavs daicvas fizikuri piris _ ̀ momxmareblis~ avtonomia,
romelic, Semosavlis miRebis interesis gareSe, monawileobs sa-
moqalaqo brunvaSi. aseT ekonomikur urTierTobebSi dacvis su-
bieqtia e.w. `sust mxared~ aRiarebuli momxmarebeli, romelic,
Sesabamisi regulirebis dawesebis gziT, daculi unda iyos im
mwarmoeblebisagan, Tu bazris sxva moTamaSeebisagan, romle-
bic aqtiurad monawileoben samoqalaqo brunvaSi mogebis mi-
Rebis mizniT. dacvaSi ki igulisxmeba momxmareblis kanoniT ga-
rantirebuli uflebebis sakanonmdeblo regulireba da cxovre-
baSi gatarebis uzrunvelyofa (moxmarebelTa uflebebis dacvis
samarTali (evropul samartalTan harmonizaciis gza), Tamar la-
kerbaia, gv.36; https://law.ibsu.edu.ge/api/uploads/Consumer-Law.pdf ).

19. specialuri kanonis 27.2 muxlis ̀ g~ qvepunqti swored mom-
xmareblis uflebis dacvis sakanonmdeblo doneze mowesrigebis
erT-erT SemTxvevas warmoadgens, xolo am normiT daculi sike-
Tis xelyofaze reagireba sasamarTlos evaleba. moxmobili nor-
mis danawesis gaanalizeba qmnis daskvnis gamotanis SesaZleblo-
bas, rom norma, erTi mxriv, imperatiuli xasiaTisaa da samarTleb-
rivi Sedegis saxiT pirdapir gansazRvravs SecdomaSi Semyvani sa-
saqonlo niSnis registraciis gauqmebas, xolo, meore mxriv, re-
gistrirebuli da savaWro urTierTobebSi daSvebuli SecdomaSi
Semyvani sasaqonlo niSnis (misi gamomyeneblis) mimarT sanqciis
saxiT registraciis gauqmebis gansazRvra xazs usvams momxmare-
belTa uflebebis dacvis mimarT mkacri sakanonmdeblo politi-
kis arsebobas.

20. specialuri kanonis 27-e muxlis me-2 punqtis `g~ qvepun-
qtis danawesidan gamomdinare, normis Semfardebelma institu-
ciam _ sasamarTlom unda ganWvritos Tu ra moiazreba ̀ sasaqon-
lo niSnis gamoyeneba momxmarebels mcdar warmodgenas uqmnis
saqonlis geografiuli warmoSobis~ cnebaSi, rasac sakasacio pa-
lata normis teleologiuri da logikuri ganmartebis gziT Sec-
deba.

21. gansaxilveli davis mTavar qvakuTxeds warmoadgens mopa-
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suxis mier sasaqonlo niSnis STOLICHNAYA-s, (romliTac niSande-
buli saqoneli Camosxmulia latviaSi) arsebuli saxiT gamoyene-
bas misi geografiuli warmoSobis Sesaxeb SecdomaSi Seyavs Tu
ara momxmarebeli. am sakvanZo sakiTxis gamorkvevisTvis ganmsaz-
Rvrelia sasaqonlo niSan STOLICHNAYA-s Sefaseba saqonlis ge-
ografiuli warmoSobis indikaciis kuTxiT da kanonis Sesabamisi
normiT nagulisxmevi sityvaTa SeTanxmebis `geografiuli war-
moSoba~ konteqstis kanonmdeblis nebis Sesatyvisad gaazreba da
interpretireba. kerZod, unda ganimartos, aris Tu geografi-
uli adgilis saxelis arseboba niSanSi aucilebeli winapiro-
ba, imisTvis, rom sasaqonlo niSani CaiTvalos SecdomaSi Sem-
yvanad saqonlis geografiul warmoSobasTan mimarTebiT.

21.1. upirveles yovlisa, mniSvnelovania, gaimijnos Tavad ge-
ografiuli aRniSvnisa da sasaqonlo niSnis cnebebi. sasaqonlo
niSnebi saqonlis komerciul warmomavlobaze miuTiTeben, xo-
lo geografiuli aRniSvnebi ki _ geografiul warmoSobaze.
geografiuli aRniSvna realuri adgilis aRwerilobiTi ni-
Sania da misi gamoyenebis ufleba im saqonlisaTvis, romelic
warmoSobilia Sesabamisi geografiuli adgilidan, aqvs yve-
la mewarmes, romelic mocemul teritoriaze moRvaweobs. rac
Seexeba sasaqonlo niSans, igi konkretuli konkurentis saqo-
nelsa da momsaxurebas sxva konkurentebis saqonlisa da mom-
saxurebisagan ganasxvavebs. (gudvili, rogorc inteleqtualu-
ri sakuTrebis obieqti da misi adgili konkurentul urTierTo-
bebSi, 2013w. g. gugeSaSvili, gv.203) sasaqonlo niSnebs mravali
ekonomikuri funqcia gaaCnia, romelTa Soris erT-erTia _ war-
moSobis funqcia _ niSnebis dacva imis gamo xorcieldeba, rom
isini warmoadgenen savaWro wyaros indikators, romlidanac
momdinareobs saqoneli, momsaxureba an isini sxvamxriv arian
dakavSirebulni;

21.2. unda aRiniSnos isic, rom rodesac vsaubrobT geografi-
ul aRniSvnebze, aq garda geografiuli dasaxelebebisa da geog-
rafiuli adgilwarmoSobisa, geografiul terminad aRiarebulia
aseve warmoSobis wyaroc, romelic umeteswilad produqciaze
asaxulia miniSnebiT, magaliTad: ̀ damzadebulia saqarTveloSi~.
`warmoSobis wyaro~ rogorc geografiuli termini ufro farTo
cnebaa da Tavis TavSi moicavs rogorc geografiul dasaxelebebs,
ise adgilwarmoSobis cnebasac. ̀ warmoSobis wyaro~ momxmarebels
uqmnis STabeWdilebas, produqciis warmomavlobis _ geografiu-
li arealis Sesaxeb (ix. Model Law for Developing Countries on Marks,
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Trade Names and Acts of Unfair Competition, WIPO, Geneva, WIPO; https://
www.wipo.int/edocs/pubdocs/en/wipo_pub_805.pdf, ix. aseve INTRODUC-
TION TO GEOGRAPHICAL INDICATIONS AND RECENT DEVELOPMENTS
IN THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)
WORLDWIDE SYMPOSIUM ON GEOGRAPHICAL INDICATIONS organized
by the World Intellectual Property Organization (WIPO) and the United States
Patent and Trademark Office (USPTO) San Francisco, California, July 9 to 11,
2003) https://www.wipo.int/edocs/mdocs/geoind/en/wipo_geo_sfo_03/
wipo_geo_sfo_03_1-main1.pdf )

21.3. geografiuli aRniSvnebisa da sasaqonlo niSnebis cnebe-
bis gaanalizeba cxadyofs, rom sasaqonlo niSani Tavisi arsiT uf-
ro farTo cnebaa. sasaqonlo niSanSi SesaZlebelia integrirebu-
li iyos geografiuli aRniSvna kanoniT nebadarTul SemTxveveb-
Si, amasTan geografiuli warmoSobis mimaniSnebeli aRniSvna
pirdapiri iqneba es Tu arapirdapiri uSualod geografiul
areals an saqonlis adgilwarmoSobas unda usvamdes xazs.

21.4. aqedan gamomdinare, cxadia, sasaqonlo niSani
STOLICHNAYA ar warmoadgens arc geografiul dasaxelebas da
arc saqonlis adgilwarmoSobis miniSnebas. maT Soris, sadavo
simbolo ar ganixileba arc geografiuli terminis arapirdapir mi-
TiTebad. Sesabamisad, sakasacio palata iziarebs kasatoris mosaz-
rebas da Tavadac aRniSnavs, rom am davis gadawyvetis miznebisaT-
vis ararelevanturia qvemdgomi instanciis sasamarTloTa mier
`saqonlis adgilwarmoSobis dasaxelebisa da geografiuli aRniS-
vnebis Sesaxeb~ saqarTvelos kanonis moxmoba. palatis ganmarte-
biT, miTiTebuli kanonis mowesrigebis sferos ganekuTvneba ka-
nonmdeblis mier gansazRvruli kriteriumebis safuZvelze geog-
rafiuli aRniSvnebisa Tu saqonlis adgilwarmoSobis dasaxelebe-
bis mniSvnelobebis, maTi saqpatentSi registraciisa da registra-
ciis Semdgomi dacvis wesis gansazRvra, rasac cxadia samarTleb-
rivi kavSiri ver eqneba im garemoebis dadgenasTan, ama Tu im sasa-
qonlo niSnis gamoyenebas saqonlis geografiuli warmoSobis Tao-
baze SecdomaSi Seyavs Tu ara momxmarebeli.

22. rac Seexeba im garemoebas _ aris Tu ara aucilebeli sasa-
qonlo niSani Seicavdes geografiul dasaxelebas, imisaTvis ra-
Ta specialuri kanoniT gaTvaliswinebuli sasaqonlo niSnis re-
gistraciis gauqmebis samarTlebrivi Sedegi dadges, sakasacio
palata sasaqonlo niSnis registraciis gauqmebis am kriteriums
sasaqonlo niSnebis registraciaze uaris Tqmis absolutur sa-
fuZvlebTan erToblivad gaanalizebiT, sakanonmdeblo danawe-
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sis logikuri ganmartebis meTodis gamoyenebiT Seafasebs. spe-
cialuri kanonis me-4 muxlis pirveli punqtis ̀ d~ qvepunqtis Ta-
naxmad, sasaqonlo niSnad ar registrirdeba simbolo an simbo-
loTa erToblioba, romelic: d) aRwerilobiTia im saqonlis mi-
marT, romlisTvisac moiTxoveba misi registracia, Sedgeba sa-
qonlis mxolod saxeobis, xarisxis, raodenobis, Tvisebis, Rire-
bulebis, daniSnulebis, geografiuli warmoSobis, gasaRebis
adgilis, drois an saqonlis sxva maxasiaTeblebisagan anda miCne-
ulia aseTad; xolo amave punqtis ̀ T~ qvepunqtis Sesabamisad sa-
saqonlo niSnad aseve ar registrirdeba simbolo an simboloTa
erToblioba, romelic: SesaZlebels xdis, mcdari warmodgena Se-
uqmnas momxmarebels saqonlis Tvisebis, xarisxis, geografiuli
warmoSobis an saqonlis sxva maxasiaTeblebis Sesaxeb.

22.1. specialuri kanonis me-4 muxlis pirveli punqtis ̀ d~ qve-
punqtiT gansazRvruli regulacia cxadyofs, rom saqarTvelos
kanonmdebloba, sxva araerTi qveynis kanonmdeblobis, evrokav-
Siris direqtivebisa da saerTaSoriso xelSekrulebebSi asaxu-
li midgomebis msgavsad, krZalavs sasaqonlo niSnad (da ara geog-
rafiul aRniSvnad) saqonlis geografiuli warmoSobis amsaxve-
li terminis/simbolos registracias im saqonlisaTvis, romelTa
mimarTac aseT aRniSvnas aRwerilobiTi xasiaTi aqvs. amgvarma mo-
wesrigebam faqtobrivad mkafiod daaviwrova geografiuli ter-
minebis sasaqonlo niSnad registraciis SemTxvevebi. rac, Tavis
mxriv, geografiuli aRniSvnebis gamoyenebaze antimonopoliu-
ri wesrigis gamyarebas emsaxureba.

22.2. niSandoblivia, rom kanonmdebeli sasaqonlo niSnis re-
gistraciaze uaris Tqmis safuZvlad geografiuli warmoSobis aR-
mniSvneli, aRwerilobiTi sasaqonlo niSnebis registraciis ak-
rZalvasTan erTad, registraciaze uaris Tqmis samarTlebriv Se-
degs avrcelebs iseT simboloebze, romelTac SeswevT unari Sec-
domaSi Seiyvanon momxmarebeli saqonlis geografiuli warmomav-
lobis Taobaze. erTi normis farglebSi ori amgvari danawesis in-
tegrireba normis logikuri ganmartebis farglebSi qmnis das-
kvnis gamotanis SesaZleblobas, rom kanonmdebeli am ukanasknel
SemTxvevaSi geografiuli warmoSobis cnebaSi moiazrebs ara ge-
ografiul termins klasikuri gagebiT, aramed konkretuli ge-
ografiuli arealidan saqonlis warmomavlobis Taobaze sasaqon-
lo niSnis momxmarebliseul aRqmadobas. sakasacio palatis mo-
sazrebiT, Tuki sasaqonlo niSani pirdapir an arapirdapir miu-
TiTebs garkveul geografiul adgilze da momxmarebeli am geog-
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rafiul adgils ukavSirebs raime produqtis warmomavlobas, am
sasaqonlo niSnis registraciis baTiloba, rogorc aRwerilobi-
Ti sasaqonlo niSnis anulireba moeqceva ara ̀ T~, aramed ̀ d~ qve-
punqtis mowesrigebis sferoSi, vinaidan Tuki konkretuli saqon-
lis ama Tu im geografiuli arealidan warmomavloba mosalodne-
lia da nagulisxmevia momxmareblis mier, cxadia sasaqonlo niS-
nad geografiuli adgilis miTiTeba Sefasdeba aRwerilobiT da
ara SecdomaSi Semyvan sasaqonlo niSnad.

22.3. araerT saqmeze ganimarta, rom geografiuli saxelebis
sasaqonlo niSnebad registracia SeuZlebelia, Tu geografiuli
saxeli ukve cnobilia an cnobilia saqonlis kategoriisTvis da
Sesabamisad pirTa Sesabamisi kategoriisTvis asocirdeba aRniS-
nul saqonelTan an momsaxurebasTan an gonivrulia davaskvnaT,
rom termini, Sesabamisi sazogadoebisTvis, dakavSirebuli iyos
saqonlis an momsaxurebis geografiul warmoSobasTan (15/01/2015,
T-197/13, MONACO, EU:T:2015:16, § 48; 25/10/2005, T-379/03, Cloppenburg,
EU:T:2005:373, § 34). rac Seexeba Tavad im faqts, geografiuli ter-
mini aris Tu ara aRwerilobiTi misiT niSandebuli saqonlis mi-
marT, es sakiTxi yovel calkeul SemTxvevaSi unda Sefasdes or-
safexuriani testiT. Sefasebis testis pirvel etapze unda gani-
sazRvros _ aris Tu ara cnobili geografiuli termini gonivru-
li molodinis farglebSi informirebuli momxmareblisaTvis,
romelsac aqvs sakmarisi zogadi ganaTleba, magram ar aris geog-
rafiis specialisti (15/01/2015, T-197/13, MONACO, EU:T:2015:16, § 51).
testis meore safexuri ki, gulisxmobs imis dadgenas, geografi-
uli termini gamoiyeneba Tu ara im adgilis aRmniSvnelad, rome-
lic amJamad xalxisaTvis asocirdeba Sesabamis saqonelTan an ser-
visTan an gonivrulad SeiZleba miCneuli iqnes, rom momavalSi is
asocirebuli iqneba aRniSnul saqonelTan an servisTan (04/05/1999,
C-108/97 & C-109/97, Chiemsee, EU:C:1999:230, § 31) an aRniSnuli saxeli
xalxis gonebaSi SeiZleba Tu ara aRniSnavdes saqonlis an servi-
sis kategoriis geografiul warmoSobas (15/01/2015, T-197/13, MO-
NACO, EU:T:2015:16, § 48, T-379/03, Cloppenburg, EU:T:2005:373, § 34).

22.4. aRsaniSnavia, rom sasaqonlo niSnis registraciaze uaris
Tqmis zemoT ganxiluli absoluturi safuZvlebis sawinaaRmde-
god sasaqonlo niSnis registracias, kanonmdebeli sasaqonlo
niSnis registraciis baTilobis samarTlebriv Sedegs ukavSirebs
(specialuris kanonis 28-e muxlis pirveli punqtis `a~ qvepun-
qtis Tanaxmad, sasaqonlo niSnis registracias baTilad cnobs
sasamarTlo mesame piris moTxovniT, Tu: sasaqonlo niSani am ka-
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nonis me-4 an me-5 muxlis moTxovnaTa darRveviTaa registrire-
buli).

22.5. amrigad, kanonmdebeli iTvaliswinebs rogorc sasaqon-
lo niSnis baTilobas, ise registraciis gauqmebis samarTlebriv
Sedegebs saqonlis geografiuli warmomavlobis Taobaze Secdo-
maSi Semyvani sasaqonlo niSnis mimarT, Tumca TiToeul am samar-
Tlebriv Sedegs gansxvavebuli winapirobebi aqvs. erT SemTxve-
vaSi, sasaqonlo niSani imgvari saxiTaa wamodgenili, rom regis-
traciis procesSive ikveTeba momxmareblis SecdomaSi Semyvani
garemoebebi, xolo, meore SemTxvevaSi, sasaqonlo niSnis regis-
traciis gauqmebas ganapirobebs sasaqonlo niSnis imgvari gamo-
yeneba, romelsac SecdomaSi Seyavs momxmarebeli sasaqonlo niS-
niT moniSnuli saqonlis warmomavlobis Taobaze. pirobiTad, Tu-
ki latviaSi warmoebuli aryis sasaqonlo niSani momxmarebels
uCens aluzias, misi rusuli warmomavlobis Taobaze, aseT Sem-
TxvevaSi am sasaqonlo niSnis gamoyenebam SesaZloa SecdomaSi Se-
iyvanos momxmarebeli, Tuki sasaqonlo niSnis komercializacia
imgvarad xdeba, rom individis mier nagulisxmevi saqonlis geog-
rafiuli warmomavloba ar Seesatyviseba saqonlis namdvil/rea-
lur warmoSobas.

22.6. sakasacio palata zemoaRniSnuli garemoebebis Sefaseba-
gaanalizebis Sedegad askvnis, rom geografiuli adgilis saxe-
lis arseboba niSanSi ar aris aucilebeli winapiroba, imis-
Tvis, rom sasaqonlo niSani CaiTvalos SecdomaSi Semyvanad
saqonlis geografiul warmoSobasTan mimarTebiT.

23. sakasacio palatis Semdgomi gansjis sagania sadavo sa-
saqonlo niSans, ufro konkretulad ki, misi arsebuli saxiT
gamoyenebis wess saqonlis geografiuli warmoSobis Taobaze
SecdomaSi Seyavs Tu ara momxmarebeli.

23.1. sasaqonlo niSani, romliTac etiketirebulia bazarze
daSvebuli produqcia aris Tu ara misi geografiuli warmoSobis
Taobaze SecdomaSi Semyvani, yovel calkeul SemTxvevaSi da in-
dividualur reJimSi, konkretuli saqonlisadmi momxmareblis
damokidebulebis testiT unda Sefasdes. testis farglebSi un-
da ganisazRvros saSualo momxmareblis asociaciuri damokide-
buleba saqonlis geografiuli warmomavlobis Taobaze. gansaxil-
vel SemTxvevaSi sakiTxi daismis Semdegnairad: gonivrulad ram-
denad mosalodnelia, momxmarebeli, romelic yidulobs aray
STOLICHNAYA-s mas ganixilavdes latviuri warmoebis/latviaSi
Camosxmul alkoholur sasmelad?
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23.2. aRsaniSnavia, rom Sefasebis am midgomiT, sakasacio sa-
samarTlo misdevs saukeTeso evropuli sasamarTlo praqti-
kis gamocdilebas, mag saqmeze 3 U 262/16 19.09.2016 OLG Hamburg sasa-
marTlom im sakiTxis gamosarkvevad GLEN ELS saxelwodebaSi ter-
mini GLEN, romelic Tvisobrivad araa geografiuli dasaxeleba,
iwvevda Tu ara aluzias verokavSiris farglebSi daculi geogra-
fiuli aRniSvnis ̀ Sotlandiuri viskis~ mimarT Seafasa testiT: sa-
qonlis dasaxeleba momxmarebelSi aRZravda Tu ara asociacias
`Sotlandiuri viskis~ dacul geografiul aRniSvnasTan, miuxeda-
vad imisa, rom Tavad termini GLEN ar warmoadgenda geografiul
dasaxelebas. am sakiTxis gamosarkvevad, sasamarTlom ixelmZRva-
nela evro kavSiris marTlmsajulebis sasamarTlos praqtikiT (C-
44/17, 7.06.2018,) romlis Tanaxmad aluziis Sefasebisas sasamar-
Tlom unda gamoikvlios, saqonlis dasaxeleba momxmareblis go-
nebaSi aRZravs Tu ara asociacias im saqonelTan, romlis saxelwo-
deba Seicavs miTiTebas dacul geigrafiul aRniSvnaze. am dros
mxedvelobaSi miiReba sakmarisad informirebuli, dakvirvebuli
da windaxeduli saSualo evropeli momxmareblis Sexeduleba
(https://openjur.de/u/2305255.html) am sakiTxTan dakavSirebiT ix. aseve
C-75/15 21.01.2016; C-210/96, 16.07.1998; C-220/98, 13.01.2000).

23.3. sasaqonlo niSnis STOLICHNAYA-s am konteqstSi Sefase-
bisas gasaTvaliswinebelia mTeli rigi faqtorebi. rogorc saq-
mis masalebidan irkveva sasaqonlo niSani Seiqmna 1938 wels, yo-
fil sabWoTa kavSirSi. es faqti mxareTa Soris sadavo ar aris,
mxareTa axsna-ganmartebebis urTierTSejerebis Sedegad sasamar-
Tlo aseve askvnis, rom sasaqonlo niSniT moiniSna rusuli arayi.
(mopasuxis sapaeqro sityvaSi aRniSnulia, rom teqnologia, rom-
liTac mopasuxe amzadebs aray STOLICHNAYA-s, Seiqmna ruseTSi
1938 wels, anu aray STOLICHNAYA-s kavSiri ruseTTan gamoixate-
ba aseve ruseTSi Seqmnili teqnologiiT aryis damzadebaSi), amav-
droulad, sasaqonlo niSanze sityvieri aRniSvna datanilia ru-
sulenovani sityvis (STOLICHNAYA rusulad niSnavs dedaqala-
qurs) saerTaSoriso transliteraciis wesiT. sakasacio palatis
mosazrebiT, garkveul viTarebaSi ucxoenovani sityvis gamo-
yeneba SeiZleba iyos SecdomaSi Semyvani konkretuli geog-
rafiul adgilze raime miTiTebis gareSec, miTumetes Tu Se-
sabamis sazogadoebaSi, ucxo sityva asocirebulia gansaz-
Rvrul qveyanasTan. sityvas, romelic aRebulia konkretuli
ucxo enidan, SeuZlia momxmarebels Seuqmnas STabeWdileba,
rom saqoneli TiTqos Sesulia im qveynidan, riTac momxmare-
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beli SecdomaSi iqneba Seyvanili Tu am qveyanas gaaCnia kargi
komerciuli reputacia ama Tu im saqonelTan mimarTebiT.

23.4. aray STOLICHNAYA-s sazogadoebaSi gudvili mopovebuli
aqvs _ rogorc ruseTSi warmoebul (rusuli warmomavlobis) arays,
Sesabamisad prezumirebulia, rom momxmarebels, romelsac aray
STOLICHNAYA-s warmomavlobis Sesaxeb misi saqarTvelos bazar-
ze (jer kidev sabWoTa kavSiris periodSi) daSvebis periodidan
moyolebuli miewoda informacia, Seqmnili aqvs winaswarganwyo-
ba, rom is yidulobs swored wlebis ganmavlobaSi kargi rusuli
aryis reputaciis mqone alkoholur sasmels, romelic warmoe-
bulia ara latviaSi, aramed ruseTSi. momxmareblis SecdomaSi
Seyvanas uzrunvelyofs ara mxolod simbolo STOLICHNAYA-s is-
toriulad rusuli warmomavloba, aramed sasaqonlo niSanze ar-
yis daarsebis TariRis (daarsebulia 1938 wels) miTiTebac, rome-
lic sityvier simbolo STOLICHNAYA-sTan erTad aRniSnavs swo-
red saqonlis rusul warmomavlobasTan komerciul kavSirs, Ta-
vad mopasuxec adasturebs, rom miTiTebuli TariRi aryis ru-
seTSi Seqmnis wels aRniSnavs da am TariRs latviasTan raime sa-
xis kavSiri ar aqvs.

23.5. sakasacio palatis SefasebiT zemoaRniSnuli garemoebe-
bi saqmeze mosarCelis mier warmodgenil aray STOLICHNAYA-s war-
momavlobis kvlevis angariSTan erTobliobaSi, romelzec saka-
sacio sasamarTlo qvemoT imsjelebs, qmnis dasabuTebuli vara-
udis safuZvels, rom sadavo sasaqonlo niSani aluziur warmod-
genas uqmnis momxmarebels saqonlis geografiuli warmoSobis Ta-
obaze.

24. sakasacio palata aseve Seexeba mtkicebis tvirTis ganawi-
lebis wess da aRniSnavs, rom davis farglebSi mtkicebis tvir-
Tis ganawilebis zogadi wesidan gamomdinare (sssk-is me-4 muxlis
pirveli nawilis Tanaxmad, samoqalaqo samarTalwarmoeba agebu-
lia mxareTa SejibrebiTobis principze, romlis farglebSi mxa-
reebi Tavad gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT dadastur-
deba es faqtebi. amave kodeqsis 102-e muxlis pirveli da meore
nawilebis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. dasaxelebuli normebis Tanaxmad, samoqalaqo procesSi mxa-
reebi valdebuli arian, saTanado mtkicebulebebis wardgenis
gziT daadasturon TavianTi poziciis gasamyareblad miTiTebu-
li garemoebebis arseboba), mosarCeles evaleboda misi mtkice-
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bis sagans mikuTvnebuli garemoebis _ sadavo sasaqonlo niSans
saqonlis geografiuli warmoSobis Taobaze SecdomaSi Seyavs
momxmarebeli, damtkiceba, xolo mopasuxes mosarCelis am mtki-
cebis qmediTad uaryofa.

24.1. gansaxilvel SemTxvevaSi, mosarCelem mtkicebulebis sa-
xiT warmoadgina aray STOLICHNAYA-s warmomavlobis Taobaze Sps
`e-s~ kvleva, romliTac irkveva, rom gamokiTxul respodentTa um-
ravlesoba rogorc termin STOLICHNAYA-s, ise amave dasaxelebis
aryis brends rusuli warmomavlobis saqonlad miiCnevs. sakasa-
cio palata ar iziarebs kasatoris mosazrebas kvlevis mikerZoe-
bulobis Taobaze. mocemul SemTxvevaSi, gamokiTxulma sazogado-
ebam STOLICHNAYA miiCnia rusuli warmomavlobis sityvad. pala-
tis mosazrebiT, im pirobebSi, rodesac Tavad mopasuxe sadavod
xdis sityva STOLICHNAYA-s rusul warmomavlobas da mis ruseT-
Tan asocirebis aRqmadobas gamoricxavs, kvlevis farglebSi am sa-
kiTxis mimarT sazogadoebis damokidebulebis gamorkvevis sakiT-
xze, rogorc aryis warmomavlobis mimaniSnebel SekiTxvaze kasa-
toris Sedaveba samarTlebriv argumentirebulobas moklebulia.
sakasacio palatis mosazrebiT, mosarCelis mier warmodgenili
kvleva kompleqsuri xasiaTisaa da amomwurav pasuxs iZleva am da-
vis gadawyvetisaTvis mniSvnelobis mqone yvela sakvanZo garemo-
ebaze _ maT Soris sityva STOLICHNAYA-s mniSvnelobis geografi-
ul indikaciaze, brend STOLICHNAYA-s warmomavlobasa da misi war-
moSobis wyaroze. dasaxelebuli kvlevis Sedegebi am ganCinebis
farglebSi ganxilul sxva araerT garemoebasTan erTad adastu-
rebs, rom latviaSi Camosxmuli arayi STOLICHNAYA, romlis sasa-
qonlo niSani am sityvier simbolosTan erTad amavdroulad Sei-
cavs miTiTebas daarsebis TariRis (daarsebulia 1938 wels) Taoba-
ze, momxmarebels erTmniSvnelovnad uqmnis mcdar aluziur war-
modgenas saqonlis rusuli warmomavlobis Taobaze.

24.2. mosarCelis mier warmodgenili am kvlevis monacemebs ver
aqarwylebs mopasuxis dakveTiT warmoebuli sapirispiro kvle-
va, jer erTi, mopasuxis mier warmodgenili kvleva ar Seicavs sa-
saqonlo niSan STOLICHNAYA-Ti niSandebuli aryis geografiuli
warmomavlobis Taobaze momxmareblis damokidebulebis kvlevas
da, meorec, TviT am kvlevis farglebSi dasmul kiTxvebze gace-
muli pasuxebidanac TvalsaCinoa, rom termin STOLICHNAYA-s ga-
mokiTxul respondentTa umravlesoba aigivebs sabWoTa kavSiris
dedaqalaqebTan an ruseTis federaciasTan. Tavis mxriv, es Se-
degi metyvelebs imaze, rom qarTveli momxmareblis cnobiereba-
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Si sityva STOLICHNAYA umeteswilad asocirebulia sabWoTa kav-
SirTan an ruseTis dRevandel saxelmwifosTan, rac sakasacio
palatis mosazrebiT, swored sabWoTa periodSi daarsebuli kar-
gi komerciuli reputaciis aray STOLICHNAYA-s gavleniT aixsne-
ba, savaraudoa, rom momxmareblisTvis am sityvis sabWoTa kav-
SirTan da ruseTan amgvari mijaWvuloba, brend STOLICHNAYA-s
gudvilma da sayovelTaod cnobadobam ganapiroba. arsebiTad ga-
saTvaliswinebelia is garemoebac, rom rogorc mosarCelis, ise
mopasuxis mier warmodgenili mtkicebulebebi faqtobrivad ga-
moricxavs momxmareblis mier aray STOLICHNAYA-s warmoSobis
wyarod latviis ganxilvas an/da am aryis latviur arayad kate-
gorizacias. Sesabamisad, saqmeSi warmodgenili mtkicebulebe-
bis yovelmxriv, obieqturad da srulyofilad Sefaseba, wi-
namdebare ganCinebis farglebSi ganxilul garemoebebTan er-
Tad qmnis daskvnis gamotanis SesaZleblobas, rom saSualo,
gonieri da saTanadod gaTviTcnobierebuli momxmarebeli sa-
saqonlo niSan STOLICHNAYA-Ti markirebul alkoholur sas-
mels rusul aryad miiCnevs da amavdroulad warmoSobis wya-
rodac ruseTs moiazrebs. am mocemulobis gaTvaliswinebiT, ra
Tqma unda latviaSi Camosxmul Sesabamisi dasaxelebis alkoho-
lur sasmels, SecdomaSi Seyavs momxmarebeli misi geografiuli
warmomavlobis Taobaze.

24.3. sakasacio palatis gansjiT mosarCelem warmatebiT daZ-
lia misi wili mtkicebis tvirTi, mopasuxem ki ver SeZlo sapirwo-
ne mtkicebulebebiT misi gaqarwyleba. mopasuxe valdebuli iyo
daemtkicebina, rom sadavo sasaqonlo niSans is ise iyenebda
komerciul urTierTobebSi, rom amiT SecdomaSi ar Seyavda
momxmarebeli. ufro konkretulad, mopasuxes evaleboda sasa-
marTloSi warmoedgina mtkicebulebebi, romliTac utyuarad da-
adasturebda aryis komercializaciis procesSi iseTi RonisZie-
bebis gatarebas, rac sadavo sasaqonlo niSnis gamoyenebis pro-
cesSi uzrunvelyofda momxmareblis gamWvirvaled informire-
bas am sasaqonlo niSniT brendirebuli aryis latviuri warmo-
mavlobis Taobaze da gamoricxavda produqtis araswori warmo-
mavlobis Taobaze momxmareblis asocirebas. aRniSnulis sawina-
aRmdegod Tavad mopasuxis mier warmodgenili mtkicebulebebic
ki, iribad adasturebs, erTis mxriv, aryis rusul warmomavlo-
bas, xolo, meore mxriv, aryis warmoSobis wyarosa da warmomav-
lobis Taobaze momxmareblis aluziis latviasTan kavSiris arar-
sebobas. rac imas niSnavs, rom mopasuxis mier ignorirebulia sa-
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qonlis warmomavlobis Taobaze moxmareblis gamWvirvaled in-
formirebis valdebuleba. sakasacio palatis SefasebiT, etike-
tirebis saerTaSoriso wesis farglebSi STOLICHNAYA-s sasaqon-
lo niSniT markirebuli aryis kontretiketze mwarmoebeli qvey-
nis miTiTeba sakmarisi ar aris sadavo sasaqonlo niSniT brendi-
rebuli aryis mcdari geografiuli warmomavlobis aluziis ga-
mosaricxad.

25. sakasacio palatis mosazrebiT, maSinac ki, Tuki sasaqonlo
niSani, romelic brunvaunariani aramaterialuri qonebrivi si-
keTea, erTi qveynis mwarmoeblidan meore qveynis mewarmis gan-
kargvis sferoSi gadava, sasaqonlo niSnis Semdgomma gamoyenebam
SecdomaSi ar unda Seiyvanos momxmarebeli saqonlis warmomav-
lobis Taobaze. momxmarebels gamWvirvaled da TvalsaCinod un-
da miewodos informacia ganxorcielebuli cvlilebebis Sesaxeb,
ra drosac ar aqvs mniSvneloba am mizniT gatarebul marketin-
gul RonisZiebebs _ es iqneba sasaqonlo niSanze warmoSobis wya-
ros datana, imgvarad, rom momxmareblisTvis TvalsaCino iyos
mwarmoebeli qveyana, sareklamo RonisZiebebis gatareba Tu sxva,
rac saboloo jamSi, moxmarebels miscems SesaZleblobas miiRos
informirebuli gadawyvetileba. ra Tqma unda, es qmedebebi er-
Tgvarad dakavSirebulia sasaqonlo niSnis axali mflobelis sa-
mewarmeo riskebTan, Tumca, sasamarTlos SefasebiT, upirobod
aucilebelia mewarmis komercializaciis interessa da momxma-
reblis uflebebs Soris samarTliani balansis povna da dacva.
specialuri kanonis 27.2. muxlis `g~ qvepunqtis danawesis Semo-
RebiT kanonmdeblis nebac swored amgvari wonasworobis uzrun-
velyofas emsaxureba. sakasacio palata yuradRebas miaqcevs nor-
mis dispoziciis pirvel nawils da aRniSnavs, rom momxmareblis
winaSe valdebul pirad kanonmdebeli aramxolod sasaqonlo niS-
nis mflobels, aramed im mesame pirebsac (licenziatebs) moiaz-
rebs, romlebic marTlzomierad _ sasaqonlo niSnis mflobelis
nebarTviT iyeneben sasaqonlo niSans, rac imas niSnavs, rom sasa-
qonlo niSnis gadacema da misi Semdgomi eqspluatacia ise unda
ganxorcieldes, rom aman SecdomaSi ar Seiyvanos momxmarebeli
sasaqonlo niSnis geografiuli warmoSobis Taobaze. aqedan ga-
momdinare, sakasacio palata ver gaiziarebs kasatoris Sedave-
bas imis Taobaze, rom moxmobili normis danawesis imgvari gan-
martebiT, romelic geografiulad ruseTTan/rusul warmomav-
lobasTan asocirebuli sasaqonlo niSniT moniSnuli aryis lat-
viaSi Camosxmis gamo, sasaqonlo niSnis registraciis gauqmebas
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ganapirobebs, gudvilis mqone sasaqonlo niSnebis msyidvelobi-
Tunarianobas safrTxis qveS ayenebs. sakasacio palatis gansjiT,
kasatoriseuli msjeloba mimarTulia erTi kerZo mewarmis inte-
resis dakmayofilebisken da ewinaaRmdegeba momxmarebelTa sa-
erTo interess da bazris monawileTa Soris sajaro wesrigis uz-
runvelyofas. am sakiTxze msjelobisas palata mizanSewonilad
miiCnevs aqve moixmos ̀ sasaqonlo niSanze ganacxadis wardgenisa
da registraciasTan dakavSirebuli procedurebis Sesaxeb~ in-
struqciis damtkicebis Taobaze ssip saqarTvelos inteleqtua-
luri sakuTrebis erovnuli centris _ saqpatentis Tavmjdoma-
ris 2014 wlis 19 agvisto #05 brZanebis 24-e muxlis me-6 punqti,
romlis Tanaxmad, Tu `saqpatenti~ sasaqonlo niSnis gadace-
mis Sesaxeb wardgenili sabuTebis safuZvelze miiCnevs, rom
sasaqonlo niSnis gadacemam SeiZleba momxmarebels mcdari
warmodgena Seuqmnas im saqonlis Tvisebebis, xarisxis, geog-
rafiuli warmoSobis, mwarmoeblis an sxva maxasiaTeblebis Se-
saxeb, romlis mimarTac is registrirebulia, uflebamonac-
vles egzavneba werilobiTi Setyobineba, saqonlis CamonaT-
validan SecdomaSi Semyvani saqonlis amoRebis Taobaze ̀ saq-
patenti~ reestrSi ar Seitans cnobas gadacemis Sesaxeb, vidre
ar miiRebs uflebamonacvlis Tanxmobas CamonaTvlidan Secdo-
maSi Semyvani saqonlis amoRebis Taobaze. im SemTxvevaSi, rode-
sac sasaqonlo niSanze uflebis gadacemam SeiZleba momxmare-
bels mcdari warmodgena Seuqmnas saqonlis mTliani CamonaTva-
lis Tvisebis, xarisxis an geografiuli warmoSobis Sesaxeb, saq-
patents cvlilebebi reestrsa da mowmobaSi ar Seaqvs da ufle-
bamonacvles egzavneba Sesabamisi werilobiTi Setyobineba. in-
struqciis es regulacia faqtobrivad adasturebs, rom sasaqon-
lo niSnis gadacema SeiZleba Seicavdes sasaqonlo niSnis Semdgo-
mi gamoyenebisas momxmareblTa mier misi geografiulad Secdo-
maSi Semyvani formiT aRqmis risks da niSnis axal mflobels aval-
debulebs iseTi RinisZiebebis gatarebas, rac xels Seuwyobs sa-
qonlis geografiuli warmoSobis Taobaze SecdomaSi Semyvani sa-
saqonlo niSnis gamoyenebis prevencias. es mowesrigeba ki, Tavis
mxriv, TanxvedraSia parizis konvenciis 6 quater [niSnebi: niSnebis
gadacema] muxlis regulaciasTan, romlis mixedviT, (1) rodesac
kavSiris qveynis kanonmdeblobiT niSnis gadacema ZalaSia mxo-
lod im SemTxvevaSi, Tu es xorcieldeba niSnis mflobeli sawar-
mos an misi gudvilis gadacemasTan erTad, maSin aseTi gadacemis
ZalaSi Sesvlis aRiarebisaTvis sakmarisia am qveyanaSi ganlage-
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buli sawarmos nawili an misi gudvili gadaeces uflebamonac-
vles, gadacemuli niSniT moniSnuli GE 2756 B 19 saqonlis aRniS-
nul qveyanaSi warmoebisa da gayidvis eqskluziur uflebasTan
erTad. (2) zemoxsenebuli debuleba kavSiris qveynebs ar akis-
rebs raime valdebulebas ZalaSi Sesulad miiCnios nebismie-
ri niSnis gadacema, romlis gamoyeneba uflebamonacvlis mi-
er, faqtobrivad, iseTi xasiaTis iqneboda, rom SecdomaSi Se-
iyvanda sazogadoebas, kerZod, aseTi niSniT moniSnuli saqon-
lis warmoSobis, bunebis an damaxasiaTebeli xarisxis mimarT.

26. sakasacio palata Sefasebas ver miscems kasatoris msjelo-
bas imis Taobaze, rom araerTi brendi, romelic SesaZloa moxma-
reblisaTvis asocirdebodes ama Tu im geografiul arealTan/qve-
yanasTan iwarmoeba sxva qveyanaSi. jer erTi, sakasacio palatis gan-
sjiT, mTavaria ara is Tu rogor mimoiqceva savaWro urTierTobeb-
Si ama Tu im sasaqonlo niSniT markirebuli brendi, aramed arsebi-
Ti mniSvnelobisaa rogor unda iyos gamoyenebuli sasaqonlo ni-
Sani savaWro urTierTobebSi ise, rom mewarmis mier saqonlis ko-
mercializaciis interess ar Seewiros momxmareblis ufleba iyos
gamWvirvaled informirebuli saqonlis warmomavlobis Taobaze
da saqonlis Sesyidvisas misi warmomavlobis Taobaze gonieri da
gaTviTcnobierebuli momxmareblis mier nagulisxmebi da realu-
ri monacemebi TanxvedraSi iyo erTmaneTTan; meore, sxva sasaqon-
lo niSnebis im saxiT ra saxiTac isini gvxdeba bazarze, Sefaseba
scildeba am davis farglebs da mesamec, gansaxilveli davis far-
glebSi sadavoa ara arayi STOLICHNAYA-s latviaSi Camosxmis uf-
lebis kanoniereba, aramed sasaqonlo niSnis imdagvarad gamoyene-
ba, rom momxmarebels mcdari warmodgena eqmneba sadavo sasaqon-
lo niSniT markirebuli aryis warmomavlobis Taobaze.

27. sakasacio palata ver gaiziarebs kasatoris mticebas, imis
Taobaze, rom sasamarTlom arasworad gaauqma iseTi sasaqonlo
niSnebi, romelTa gamoyenebac ar xdeba. kasatoris mier wamoW-
ril sakiTxTan dakavSirebiT sakasacio palata ganmartavs, rom
mflobels sasaqonlo niSnis registraciis faqti aniWebs legi-
timur uflebas mis nebas dauqvemdebaros sasaqonlo niSnis Sem-
dgomi gamoyenebis SesaZlebloba. aseT viTarebaSi, sasamarTlom
unda uzrunvelyos momxmareblis dacva SemcdomaSi Semyvani sa-
saqonlo niSnis samomavlod gamoyenebis prevenciisgan da gadaw-
yvetileba gaavrcelos yvela im sadavo sasaqonlo niSanze, rome-
lic Seicavs momxmareblis SecdomaSi Seyvanis riskebs, miuxeda-
vad imisa, mopasuxe registrirebul sasaqonlo niSnebs amJamin-
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deli mdgomareobiT iyenebs Tu ara komerciul urTierTobebSi.
28. rac Seexeba sakasacio pretenzias imis Taobaze, rom sadavo

sasaqonlo niSnebi kombinirebulia da sasamarTlos mxolod sit-
yvieri simbolo STOLICHNAYA unda mieCnia sasaqonlo niSnis da-
ucvel nawilad, sasaqonlo niSnis registraciis gauqmebis gareSe,
am sakiTxTan dakavSirebiT sakasacio palata kasatoris yuradRe-
bas miapyrobs mis mier davis procesSi warmodgenil Sesagebels da
aRniSnavs, rom mopasuxes es garemoeba sadavod ar gauxdia qvem-
dgomi instanciis sasamarTloSi samarTalwarmoebis etapze, Sesa-
bamisad sakasacio palatis msjelobis sagani ver iqneba is sakiTxi,
romelsac samarTalwarmoebis Sesabamis etapze saTanado wesiT ar
Sedavebia mopasuxe. sakasacio palata aRniSavs, rom mopasuxis sar-
Celisagan Tavdacvis mTavari berketi da instrumenti davis pro-
cesSi aris Sesagebeli, swored Sesageblis farglebSi unda gaxa-
dos mopasuxem sadavo sasarCelo moTxovnis safuZvlianoba, wina-
aRmdeg SemTxvevaSi is kargavs uflebas, SemdgomSi zemdgomi in-
stanciis sasamarTloebSi sasamarTlos gansjis sagnad aqcios mis
iuridiul interesSi Semavali sakiTxebi.

29. analogiurad sakasacio palata ver imsjelebs kasatoris
im pretenziazec, romelic sadavo sasaqonlo niSnis registraci-
is mxolod 33-e klasis alkoholuris sasmelebis klasSi regis-
trirebuli sasaqonlo niSnebis gauqmebis marTebulobas Seexe-
ba, vinaidan mopasuxes Sesageblis farglebSi arc am sakiTxze ar
warmoudgenia Sedaveba.

30. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT, saapelacio sasamarTlos daskvnebi arsebiTad sworia,
radganac kasatorma ver daZlia gasaCivrebuli ganCinebis dasabu-
Teba damajerebeli da sarwmuno mtkicebulebebiT, ar arsebobs
sakasacio saCivris dakmayofilebis kanonismieri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-e mux-
liT da

d a a d g i n a:

1. z-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 29 ianvris ganCineba darCes ucvleli;
3. ganCineba sabolooa da ar saCivrdeba.
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7. sasaqonlo niSnis registraciis baTilad cnoba

sasaqonlo niSnis registracia arakeTilsindisieri
ganzraxviT

ganCineba
saqarTvelos saxeliT

#as-245-2020 29 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: sasaqonlo niSnis registraciis baTilad cnoba

aRwerilobiTi nawili:
1. Sps ̀ f. b-ma~ (Semdgom _ mosarCele, mowinaaRmdege mxare) sar-

Celi aRZra sasamarTloSi Sps ̀ p-is~ (Semdgom _ mopasuxe, apelan-
ti, kasatori) mimarT da moiTxova sasaqonlo niSnis registraci-
is baTilad cnoba.

sarCelis safuZvlebi
2. mosarCelem 2014 wlis 6 oqtombers Seitana ganacxadi saqar-

Tvelos inteleqtualuri sakuTrebis erovnul centrSi ̀ saqpa-
tenti~ mosarCelis saxelze sasaqonlo niSnis _ Dtxthytt regis-
traciis moTxovniT, razec eTqva uari im safuZvliT, rom daupi-
rispirda da aRrevamde msgavsia mopasuxis ukve registrirebu-
li, ufro adrindeli prioritetis mqone sasaqonlo niSnis. mopa-
suxem sasaqonlo niSani daaregistrira arakeTilsindisieri gan-
zraxviT, vinaidan icoda mosarCelis mier wlebis ganmavlobaSi
saqarTveloSi gamoyenebuli niSnis cnobadoba da reputacia. ra-
ki maTi produqti aRniSnuli niSniT gamoyenebis Sedegad bazar-
ze didi xania arsebobda, vlindeba mopasuxis mier sasaqonlo niS-
nis registraciis baTilad cnobis safuZveli.

mopasuxis Sesagebeli
3. mopasuxem warmodgenili SesagebliT sarCeli ar cno da gan-

marta, rom sasaqonlo niSani arakeTilsindisieri ganzraxviT ar
dauregistrirebia. mosarCele ver adasturebs, rom mopasuxes ar
aqvs legitimuri interesi sadavo saqonlis mimarT da sasaqonlo



125

niSani SemuSavebuli/mofiqrebulia mosarCelis mier da daregis-
trirebulia, pirvel rigSi, warmoSobis qveyanaSi, xolo mopasuxe
sxvisi sikeTis miTvisebas cdilobs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 23 martis gadawyvetilebiT _ sarCeli ar dakmayo-
filda.

5. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 29 noembris ganCinebiT _ saapelacio saCivari ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetile-
ba.

7. saapelacio palatis miTiTebiT, apelanti ganmartavs, rom
sadavo sasaqonlo niSans _ `Dtxthytt~ iyenebda 2001 wlidan ru-
seTis federaciis imave qalaqSi, sadac saqmianobs mowinaaRmde-
ge mxare da, Sesabamisad, misTvis cnobili iyo misi saqmianobis
Sesaxeb. Sesabamisad, mosarCelis mier Seqmnili cnobadobisa da
reputaciis xarjze daaswro apelants da sasaqonlo niSani daa-
registrira arakeTilsindisieri ganzraxviT. apelantisve mtki-
cebiT, mocemuli davis periodSi, mopasuxis Suamdgomlobis sa-
fuZvelze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 14 agvistos sarCelis uzrunvelyofaze Su-
amdgomlobis nawilobriv dakmayofilebis Sesaxeb ganCinebiT ya-
daRa daedo Sps `S~-is mier 2019 wlis 29 ivlisis C _ 82107 (11111)
sasaqonlo sabaJo deklaraciiT importis sasaqonlo operaciaSi
gacxadebul saqonlis nawils, kerZod, sasaqonlo niSniT Dtxthytt
<bjrjh niSandebuli 522 750 rublis 25 500 sakveb danamats. mopa-
suxis am qmedebis mizani iyo, mosarCelis muSaoba Seeferxebina
da swored aRniSnuli garemoebebi adasturebs mis arakeTilsin-
disier ganzraxvas.

8. palatis miTiTebiT, apelantis mtkicebis sagans Seadgenda,
daedasturebina mowinaaRmdege mxaris saxelze registrirebu-
li sasaqonlo niSnis baTilad cnobis winapiroba, kerZod, misi ara-
keTilsindisieri ganzraxva sasaqonlo niSnis registraciisas, ga-
momdinare ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 28-
e muxlis pirveli punqtis `b~ qvepunqtidan. gasaCivrebuli ga-
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dawyvetilebiT dadgenilia, rom sasaqonlo niSani _ `Dtxthytt~
ruseTis federaciaSi saqonlisa da momsaxurebis saerTaSoriso
klasifikatoris me-5 klasis mimarT daregistrirebuli aqvs mo-
pasuxis partnior kompanias Sps ̀ a. d-s~ 2002 wlis 21 ivniss, regis-
traciis #... aseve, ruseTis federaciaSi daregistirebul sasa-
qonlo niSanze _ ̀ Dtxthytt~, 2010 wlis 16 marts daregistrirda
salicenzio xelSekruleba Sps `a. d-sa~ da mopasuxes Soris, xo-
lo sasaqonlo niSani _ `Dtxthytt~ ruseTis federaciaSi saqon-
lis saerTaSoriso klasifikatoris me-5 klasis mimarT daregis-
trirebuli aqvs mopasuxis partnior kompanias Sps `a. d-s~ 2011
wlis 10 noembers, registraciis ...

9. amdenad, mtkiceba imisa, rom mopasuxis qmedeba motivire-
buli iyo arakeTilsindisierebiT, eyrdnoba apelantis varauds
imis Sesaxeb, rom mosarCele da mopasuxe erTsa da imave qalaqSi
saqmianobdnen, mopasuxisaTvis cnobili iyo mosarCelis saqmia-
nobis Sesaxeb, rac aris mxaris varaudi da ar aris gamyarebuli
konkretuli mtkicebulebebiT. saqmis masalebiT ki utyuarad
dgindeba, rom mopasuxis partnior kompanias _ Sps `a.d-s~ sasa-
qonlo niSani _ `Dtxthytt~ daregistrirebuli aqvs 2011 wlis 10
noembridan. rac Seexeba sarCelis uzrunvelyofis RonisZiebas,
palatam ganmarta, rom yadaRa daedo mopasuxis uflebebis dasa-
cavad da sakuTari uflebebis dacva ar SeiZleba miCneul iqnes
arakeTilsindisier ganzraxvad. palatam aRniSna, rom piris ara-
keTilsindisierad miCnevisaTvis moiTxoveba mtkicebis maRali
standarti, vinaidan aRniSnuli SefasebiTi kategoriaa da imisaT-
vis, rom sasamarTlos obieqturad Seeqmnas ama Tu im subieqtis
arakeTilsindisierebis rwmena, ar aris sakmarisi mxaris zepiri
gancxadeba da Tundac logikuri varaudi, aseTi rwmenis Camoya-
libebisaTvis saWiroa maRali standartis mtkicebuleba an mtki-
cebulebaTa erTobliobis warmodgena, rac mxares ar ganuxorci-
elebia.

kasatoris moTxovna da safuZvlebi:
10. zemoaRniSnuli ganCineba mosarCelem sakasacio wesiT gaa-

saCivra, gasaCivrebuli ganCinebis gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofileba moiTxova.

11. kasatoris mtkicebiT, saapelacio sasamarTlos unda exel-
mZRvanela arakeTilsindisieri ganzraxvis dadgenis saerTaSo-
riso praqtikiT, kerZod, gansaxilvel SemTxvevaSi, Sesrulebu-
lia is samive piroba, romelic aucilebelia arakeTilsindisie-
rebis dasadgenad: mowinaaRmdege mxarem gancxadebis Setanis mo-
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mentisaTvis icoda, rom mosarCele 2005 wlidan iyenebda aRniS-
nul sasaqonlo niSans saqarTveloSi; mowinaaRmdege mxare gan-
cxadebis Setanis momenatisaTvis da arc mas Semdgom 2019 wlam-
de ar iyenebda am niSans; sadavo sasaqonlo niSnis cnobadobis
xarisxi maRali iyo maSin, rodesac mowinaaRmdege mxarem Seitana
ganacxadi sasaqonlo niSnis registraciaze.

12. ruseTis federaciaSi niSani _ ̀ Dtxthytt~ registrirebuli
aqvs rogorc kasators, ise Sps ̀ a. d-s~. es sasaqonlo niSnebi Tana-
arseboben ruseTis bazarze, ramdenadac sityva Dtxthytt ruseTSi
miCneulia sasaqonlo niSnebis daucvel nawilad. Cvens SeTavaze-
baze, rom mopasuxes es sityva daucvel nawilad ecno, man Tan-
xmoba ar ganacxada. ufro metic, saqpatentma daakmayofila kasa-
toris saCivari da daucvel nawilad cno sityva, rac mopasuxem
sasamarTloSi gaasaCivra.

13. saqpatentSi registraciis Semdeg mopasuxem sabaJo rees-
trSic daaregistrira, maSin, roca saqoneli saqarTvelos teri-
toriaze ar Semohqonda. amiT kasatoris produqcia sazRvarze
SeCerda, riTac bazarze xelovnuli deficiti Seiqmna. Sesabami-
sad, mopasuxis erTaderTi mizani iyo kasatoris saqmianobisaT-
vis xelSeSla.

14. sasamarTlom arasworad ganmarta ̀ sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis me-3 da me-6 muxlebi, radgan sasaqon-
lo niSanze uflebebi mxolod saqarTvelos teritoriazea da-
culi. sasamarTlom saqarTveloSi gamoyenebad mopasuxes CauT-
vala ruseTSi samewarmeo saqmianoba da registraciebi, anu is
mcdari udavo faqtobrivi garemoebebi, TiTqosda, mas 2002 wli-
dan ruseTSi aqvs registraciebi. registraciebi aqvs mesame pirs
_ Sps `a. d-s~, xolo mopasuxes mxolod 2010 wlidan erT-erT ni-
Sanze salicenzio xelSekruleba da mxolod am niSnebis uflebe-
bis moqmedebis SezRudul arealSi _ ruseTSi.

samotivacio nawili:
15. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari ar unda dakma-
yofildes, Sesabamisad, gasaCivrebuli ganCineba ucvlelad un-
da darCes Semdeg garemoebaTa gamo:

16. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
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buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebs, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialursamarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba. sakasacio palatas ka-
satoris argumentebis gacnobis Semdeg gamoaqvs daskvna, rom am
kuTxiT mas dasabuTebuli sakasacio Sedaveba ar warudgenia.

17. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, kerZod, sasaqonlo niSnis registraciis baTi-
lad cnoba, ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 28.1.
`b~ qvepunqtidan (sasaqonlo niSnis registracias baTilad cnobs
sasamarTlo mesame piris moTxovniT, Tu sasaqonlo niSnis dare-
gistrireba moxda arakeTilsindisieri ganzraxviT) gamomdinare-
obs.

18. mosarCelis mtkicebiT, mopasuxem gancxadeba sadavo sasa-
qonlo niSnis registraciaze Seitana ise, rom ar iyenebda am ni-
Sans, amasTan, gancxadebis Setanis momentisaTvis sadavo sasaqon-
lo niSnis cnobadobis xarisxi maRali iyo, ramdenadac mosarCe-
le iyenebda niSans mravali wlis ganmavlobaSi da amis Sesaxeb mo-
pasuxem icoda.

19. sakasacio palata ganmartavs, rom, marTalia, sasaqonlo niS-
nis mflobeli valdebuli ar aris, registraciisTanave gamoiye-
nos sasaqonlo niSani, Tumca gamouyeneblobis faqti, SesaZloa,
miuTiTebdes arakeTilsindisier ganzraxvazec, Tuki mogviane-
biT aRmoCndeba, rom niSnis mflobelma sasaqonlo niSani daire-
gistrira mxolod im ganzraxviT, raTa xeli SeuSalos mesame pirs
sakuTari niSnis gamoyenebaSi an misgan ekonomikuri sargeblis
miRebaSi. arakeTilsindisieri ganzraxviT registracia, SesaZ-
loa, gamovlindes maSinac, rodesac aplikantma icoda ufro ad-
rindeli prioritetis mqone identuri an aRrevamde msgavsi niS-
nis arsebobis Sesaxeb da ganzraxuli hqonda, mosarCele kompani-
isa da misi nawarmis reputaciis gamoyenebiT moepovebina komer-
ciuli sargebeli. swored am argumentebs afuZnebs mosarCele
Tavis moTxovnas.

20. sadavo sasaqonlo niSnis arakeTilsindisieri ganzraxviT
registraciis mtkicebis tvirTi, mosarCeles ekisreba, xolo mo-
pasuxes evaleba, gaaqarwylos misi keTilsindisierebis mimarT
gaCenili gonivruli da safuZvliani eWvebi (ix. susg #as-645-2020,
4 maisi, 2022 weli; #as-772-772-2018, 24 ivlisi, 2020 weli). Sesaba-
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misad, mosarCelis mier sapirispiros damtkicebamde ivaraude-
ba, rom sasaqonlo niSnis ganmcxadebeli moqmedebda keTilsin-
disierad. rodesac saqmis obieqturi garemoebebi miuTiTebs ke-
Tilsindisierebis prezumfciis gabaTilebis SesaZleblobaze,
sasaqonlo niSnis mesakuTres evaleba, warmoadginos im miznebis
logikuri da damajerebeli axsna, romelsac emsaxureba sasaqon-
lo niSnis ganacxadis wardgena.

21. sakasacio palata miiCnevs, rom registraciis marTlzomie-
rebis faqtis TvalsazrisiT, qvemdgomma sasamarTloebma marTe-
bulad Seamowmes mopasuxis keTilsindisierebis faqti, kerZod,
mopasuxis sasaqonlo niSnis registraciisas am ukanasknelis le-
gitimur interesTan dakavSirebiT saapelacio sasamarTlom, sssk-
is 102-e da 105-e muxlis Sesabamisad, sworad Seafasa saqmeSi war-
modgenili mtkicebulebebi da marTebulad miuTiTa, rom ar dgin-
deba sasaqonlo niSnis arakeTilsindisierad registraciis arse-
bobis faqti. am mimarTebiT sakasacio palata yuradRebas amaxvi-
lebs gasaCivrebuli gadawyvetilebiT dadgenil faqtobriv ga-
remoebebze, kerZod, sasaqonlo niSani _ ̀ Dtxthytt~ ruseTis fe-
deraciaSi saqonlisa da momsaxurebis saerTaSoriso klasifika-
toris me-5 klasis mimarT daregistrirebuli aqvs mopasuxis par-
tnior kompanias Sps `a.d-s~ 2002 wlis 21 ivniss, registraciis ...
aseve, ruseTis federaciaSi daregistirebul sasaqonlo niSanze
_ ̀ Dtxthytt~, 2010 wlis 16 marts daregistrirda salicenzio xel-
Sekruleba am ukanasknel kompaniasa da mopasuxes Soris, xolo
sasaqonlo niSani _ ̀ Dtxthytt~ ruseTis federaciaSi saqonlis sa-
erTaSoriso klasifikatoris me-5 klasis mimarT gaiforma mopa-
suxis partniorma kompaniam 2011 wlis 10 noembers, registraciis
... saqmeSi arsebuli mtkicebulebebiT dasturdeba, rom mopasu-
xe farmacevtul saqmianobas eweoda. mopasuxem sasaqonlo niS-
nis registraciamde moipova uflebebi sasaqonlo niSanze misi
faqtobrivi gamoyenebis Sedegad. am faqtobrivi garemoebebis sa-
winaaRmdegod mosarCelis zogadi da mxolod zepirsityvieri
ganmartebebi saTanado mtkicebulebebis gareSe, ar qmnis sakma-
ris samarTlebriv safuZvels mopasuxis mier sasaqonlo niSanze
uflebis arakeTilsindisierad gamoyenebis faqtis dadgenisaT-
vis. amasTan, sakasacio palata ganmartavs, rom, marTalia, gadam-
wyvetia gancxadebis Setanis momentSi arsebuli viTareba, Tum-
ca ganacxadis Setanis Semdgomi faqtebi da Semdgomi TariRis
mtkicebulebebi, SesaZloa, gaTvaliswindes niSnis mflobelis
ganzraxvis Sesafaseblad. am mimarTebiT, palata iTvaliswinebs
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Tavad mosarCelis mtkicebas, rom niSani registraciis Semdeg mi-
si mflobelis mier gamoiyeneboda (mosarCelis mtkicebiT, mopa-
suxe arwmunebda mesame pirebs, rom produqcia swored maTgan
SeeZinaT da ara _ mosarCelisagan).

22. mopasuxis arakeTilsindisierebis dasadastureblad kasa-
tori imazec miuTiTebs, rom man sabaJo reestrSic daaregistri-
ra niSani. sakasacio palata ganmartavs, rom ̀ inteleqtualur sa-
kuTrebasTan dakavSirebul sasazRvro RonisZiebaTa Sesaxeb~ sa-
qarTvelos kanonis Tanaxmad, sasazRvro RonisZiebis gamoyene-
bis mizani uflebis mqone piris (maT Soris, sasaqonlo niSanze
gansakuTrebuli uflebis mqone piri) interesebis imgvari dac-
vaa, rodesac saqarTvelos finansTa saministros mmarTvelobis
sferoSi Semavali sajaro samarTlis iuridiuli piri mimarTavs
am kanoniT gansazRvrul Sesabamis RonisZiebebs, maT Soris, sa-
qonlis SeCerebas, Semowmebas, saqonlis CamorTmevasa da ganad-
gurebas. Sesabamisad, mosarCelis mier miTiTebuli qmedeba, mo-
pasuxis arakeTilsindisierebis dasadastureblad ar gamodge-
ba.

23. sakasacio palata askvnis, rom mosarCelem ver daZlia Ta-
visi uflebis darRvevis mtkicebis tvirTi, rac kanonis zemoxse-
nebuli normidan gamomdinare mis moTxovnis dausabuTeblobaze
miuTiTebs. aRniSnulis sawinaaRmdegod ki, Sesageblis faqtob-
rivi dasabuTebis nawilSi mopasuxem waradgina gankuTvnadi da
dasaSvebi mtkicebulebebi, rac mxaris saproceso uflebebis re-
alizebas warmoadgens dispoziciurobisa da SejibrebiTobis
principebis (sssk-is me-3 da me-4 muxlebi) safuZvelze.

24. amdenad, ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kano-
nis me-6 muxlis ZaliT sasaqonlo niSanze uflebis SeZenisas niS-
nis mflobeli iZens gansakuTrebul uflebas, gamoiyenos sasa-
qonlo niSani daculi produqtebis/momsaxurebisaTvis. mocemul
SemTxvevaSi, mopasuxem daadastura sasaqonlo niSanze sakuTre-
bis mopoveba, romelic, adamianis uflebaTa da TavisuflebaTa
dacvis Sesaxeb konvenciis pirveli damatebiTi oqmis pirveli pun-
qtiT gansazRvrul dacvas eqvemdebareba (E.C.H.R.: Melnychuk v.
Ukraine, Judgment 7 july, 2005) da mopasuxis mxridan sadavo sasaqon-
lo niSnis daregistrirebis legitimuri miznisa da keTilsindi-
sierad gamoyenebis gamo, sasarCelo moTxovna warumatebelia.

25. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
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sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. Sps ̀ f. b-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 29 noembris ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.



132

8. sasaqonlo niSniT niSandebuli kontrafaqciuli
saqonlis ganadgureba

gadawyvetileba
saqarTvelos saxeliT

#as-1224-1144-2017 3 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: registrirebuli sasaqonlo niSnis identuri sa-
qonlis mimarT gamoyenebis akrZalva, kontrafaqciuli tvirTis
ganadgureba

aRwerilobiTi nawili:
1. kompania `n.g.f-o~ (SemdegSi: mosarCele, kompania, sasaqon-

lo niSnis mflobeli, apelanti, kasatori) 2011 wlis 23 agvisto-
dan registrirebulia sajaro samarTlis iuridiul piris (Sem-
degSi: ssip) ̀ saqpatentis~ mier #21722 sasaqonlo niSniT ̀ NIKAI~
klasi 7.9.11.

2. `saqpatentis~ Tavmjdomaris 2012 wlis 18 maisis #605/03
brZanebiT mosarCelis moTxovniT daregistrirda sasazRvro Ro-
nisZiebebis ganxorcielebis moTxovna.

3. Semosavlebis samsaxuris gaformebis departamentma, 2013
wlis 30 marts, gamosca #21-09 411 brZaneba, romliTac 10 samu-
Sao dRiT SeCerda i/m a. m-is (SemdegSi: mopasuxe, indmewarme) mier
2013 wlis 27 marts C14746 (11111) sasaqonlo sabaJo deklaraciiT
gacxadebuli tvirTis nawili, romlis SesafuT masalazec, TiTo-
eul nivTze ukanonod datanilia sasaqonlo niSani ̀ NIKAI~, ker-
Zod: 1c. el. xorcsakepi; 146 c. Coperi; 280 c. uTo; 69 c. wvensawu-
ri; 124 c. miqseri; 323 c. mtversasruti; 14 c. el. Caidani.

4. Semosavlebis samsaxurma, 2013 wlis 12 aprils #15081 brZa-
nebis safuZvelze, tvirTis SeCerebis vada momdevno 10 samuSao
dRiT gaagrZela.

5. sasaqonlo niSnis ̀ NIKAI~-s mflobeli kompaniis identifi-
cirebis miznebisaTvis, sasaqonlo niSnis registraciisTvis ga-
nacxadi `saqpatentSi~, 2010 wlis 15 ivniss, kompaniis saxeliT



133

wardgenilia g. m-is mier, romlis saxelzec mindobiloba gace-
mulia 2010 wlis 6 ivniss dubaiSi, arabTa gaerTianebul saemi-
roebSi da mas xels awers p.r.d.S-i; mosarCelis mier saqmis masa-
lebSi wardgenilia kompaniis savaWro licenziis damowmebuli
asli, romelic gacemulia dubais mTavrobis ̀ j.a.f.z-is~ savaW-
ro registraciis departamentis mier, romliTac dasturdeba,
rom mosarCele kompania adgilobrivi kanonmdeblobis dacviT
aris registrirebuli da misi xelmZRvanelia indoeTis moqala-
qe p.r.d.S-i.

6. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis pirveli
muxlis Tanaxmad, es kanoni awesrigebs sasaqonlo, momsaxurebisa
da koleqtiuri niSnebis registraciasa da dacvasTan, agreTve
maT gamoyenebasTan dakavSirebul urTierTobebs. amave kanoniT
regulirdeba sasaqonlo niSnebis registraciis procedurebi,
kerZod, ganacxadis wardgenis Semdeg, ssip ̀ saqpatenti~ atarebs
formaluri moTxovnebis eqspertizas, sadac dgindeba aris Tu
ara ganacxadi gaformebuli zemoxsenebuli specialuri kanonis
moTxovnebis Sesabamisad, romlis dasrulebidan 6 Tvis vadaSi
atarebs arsobriv eqspertizas; arsobrivi eqspertiza amowmebs,
arsebobs Tu ara registraciaze uaris Tqmis safuZvlebi specia-
luri kanonis me-4 da me-5 muxlebis Sesabamisad. sasaqonlo niS-
nis registraciaze arsobrivi eqspertizis dadebiTi gadawyveti-
lebis miRebidan erTi Tvis vadaSi ̀ saqpatenti~ aqveynebs ganac-
xadis monacemebs samrewvelo sakuTrebis oficialur biuleten-
Si. im SemTxvevaSi, Tu zemoxsenebuli specialuri kanonis me-16
muxlis me-4 punqtiT dadgenil vadaSi ̀ saqpatentis~ saapelacio
palataSi saapelacio saCivari ar iqneba Setanili, an me-16 muxlis
me-4 punqtis Sesabamisad Setanili saCivris safuZvelze, saape-
lacio palata gamoitans gadawyvetilebas sasaqonlo niSnis re-
gistraciis Sesaxeb, ̀ saqpatenti~ axdens sasaqonlo niSnis regis-
tracias sasaqonlo niSnebis reestrSi da monacemebs registri-
rebuli niSnis Sesaxeb aqveynebs biuletenSi.

7. sasaqonlo niSnis reestrSi registraciis Semdeg ̀ saqpaten-
ti~ gascems mowmobas sasaqonlo niSanze. mowmobiT dasturdeba
simbolos registracia sasaqonlo niSnad, sasaqonlo niSnis pri-
oritetis TariRi, mflobelis gansakuTrebuli ufleba aRniSnul
sasaqonlo niSanze da sasaqonlo niSnis registraciis moqmede-
bis vada.

8. zemoaRniSnuli normebis gaTvaliswinebiT, ssip ̀ saqpaten-
tis~ mier mosarCele kompaniis saxelze gacemul iqna mowmoba
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#21722, romlis safuZvelzec dasturdeba kompaniis gansakuT-
rebuli ufleba sasaqonlo niSanze `NIKAI~, rac am ukanasknels
uflebas aniWebs, mesame pirs misi gamoyeneba aukrZalos.

9. sarCelis safuZvlebi
9.1. sasaqonlo niSnis mflobelma kompaniam, 2013 wlis 1 maiss,

sarCeli aRZra mopasuxis winaaRmdeg da moiTxova registrire-
buli sasaqonlo niSnis identuri saqonlis mimarT kompaniis kuT-
vnili #21722 sasaqonlo niSnis `NIKAI~-s gamoyenebis akrZalva
da kontrafaqciuli tvirTis ganadgureba.

9.2. mosarCelem Tavisi sasarCelo moTxovna winamdebare ga-
dawyvetilebis 1-8 punqtebSi dasaxelebul garemoebebs daafuZ-
na.

10. mopasuxis Sesagebeli
10.1. mopasuxem mis mier werilobiT wardgenili SesagebliT

sarCeli ar cno da ganmarta, rom mosarCele ukanonod flobs ̀ saq-
patentSi~ 2011 wlis 23 agvistos saqonlisa da momsaxurebis kla-
sifikatoris me-7, me-9 da me-11 klasebis mimarT registrirebul
#21722 sasaqonlo niSans ̀ NIKAI~-s. garda amisa, saqmeSi ar moipo-
veba monacemebi, rom mopasuxe indmewarmem swored am sasaqonlo
niSniT arsebuli produqcia Semoitana; ar aris Catarebuli eq-
spertiza da ar aris aRebuli mxaris TandaswrebiT tvirTis nimu-
Sebi. mopasuxe uTiTebs, rom misi informaciiT indmewarmis mier
importis reJimSi Semotanili produqciis sasaqonlo niSania ara
`NIKAI~, aramed _ ̀ PIKAI~.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

11.1.  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 16 oqtombris gadawyvetilebiT kompaniis sar-
Celi dakmayofilda nawilobriv, mopasuxes aekrZala mosarCelis
gancxadebis safuZvelze ssip ̀ saqpatentis~ mier 2011 wlis 23 ag-
vistos registrirebuli #21722 sasaqonlo niSnis ̀ NIKAI~-s ga-
moyeneba saqarTvelos teritoriaze, xolo mosarCelis mTxovna
mopasuxis kuTvnili da 2013 wlis 30 marts SeCerebuli kontra-
faqciuli tvirTis ganadgurebis Sesaxeb ar dakmayofilda usa-
fuZvlobis gamo.

11.2. saqalaqo sasamarTlom ixelmZRvanela ̀ sasaqonlo niSne-
bis Sesaxeb~ saqarTvelos kanonis me-3, me-6, 24-e, 45-e, sssk-is me-
4, 102-e, 105-e, 180-e muxlebiT da ganmarta, rom gansakuTrebuli
uflebis mqone pirs SeuZlia, aukrZalos mesame pirs, misi Tan-
xmobis gareSe, samoqalaqo brunvaSi gamoiyenos iseTi niSani, ro-
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melic gansakuTrebuli uflebis mqone piris daculi sasaqonlo
niSnis msgavsia, xolo saqoneli identuri an imdenad msgavsia, rom
Cndeba am niSnebis aRrevis, maT Soris, asocirebis Sedegad aRre-
vis SesaZlebloba.

11.3. saqalaqo sasamarTlom dadgenilad miiCnia, rom sarCel-
ze darTuli mtkicebulebebiT dasturdeboda im sasaqonlo niS-
nebis, romlebic mosarCele kompaniis saxelzea registrirebuli
da romelTa gamoyenebis gansakuTrebuli uflebac mas gaaCnia,
samarTlebrivi safuZvlis gareSe mopasuxis (indmewarmis) mier
gamoyeneba.

11.4. saqalaqo sasamarTlom miiCnia, rom mosarCele kompaniis
mier ver iqna wardgenili mtkicebulebebi, rac daadasturebda
mis mier miTiTebul garemoebas, rom sasaqonlo niSnis saqonlis-
gan gamocalkeveba SeuZlebelia, ris safuZvelzec sasamarTlom
ar gaiziara kompaniis moTxovna kontrafaqciuli tvirTis ganad-
gurebis Sesaxeb.

11.5. sasamarTlom ganmarta, rom kompaniam sarCelis safuZvli-
anoba nawilobriv daasabuTa, mopasuxe mxarem ki ver gaaqarwyla
Tavisi argumentebi da maT sawinaaRmdegod ver daamtkica mosar-
Celis moTxovnis dausabuTebuloba, ver waradgina mosarCelis
sasarCelo moTxovnis dakmayofilebuli nawilis uarmyofi mtki-
cebulebebi.

12. saapelacio saCivris safuZvlebi
12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 16 oqtombris gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem, romelmac gasaCivrebuli gadawyve-
tilebis Secvla moiTxova sarCelis daukmayofilebel nawilSi
da, am nawilSi axali gadawyvetilebis miRebiT, sarCelis srulad
dakmayofileba.

12.2. gasaCivrebuli gadawyvetilebidan dgindeba, rom mosar-
Celes unda miemarTa saeqsperto dawesebulebisTvis SekiTxviT:
SeiZleboda Tu ara sadavo saqonelze datanili sasaqonlo niS-
nis mocileba. apelantis mtkicebiT, msgavsi daSveba safuZvel-
Sive mcdaria, ar arsebobs saqoneli da sasaqonlo niSani, romle-
Ta gancalkevebac SeuZlebeli iyos teqnikuri an qimiuri saSua-
lebis gamoyenebiT. eqspertizis Catareba am sakiTxze yovelgvar
azrs moklebulia, radgan adamianis xeliT datanili sasaqonlo
niSnis mocileba saqonlidan nebismier SemTxvevaSia SesaZlebe-
li. es sakiTxi sasamarTlom SesaZlebelia sruliad damoukideb-
lad Seafasos, saeqsperto daskvnis gareSe. apelantis mosazre-
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biT im SemTxvevaSi, rodesac sasaqonlo niSani saqonelze uSua-
lod qimiuri (qimiuri saRebavi, webo) an teqnikuri saSualebiT
(amotvifrulia saqonelze, integrirebulia, Casmulia saqonel-
Si) aris datanili, saqoneli ganadgurebas unda daeqvemdebaros.
rac Seexeba imgvar SemTxvevebs, rodesac saqonlidan sasaqonlo
niSnis mocileba SesaZlebelia, dasaSvebia mwarmoeblebisadmi
aseTi mkacri midgomis arideba.

12.3. apelantis mtkicebiT sasamarTlom arasworad ganmarta
`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 45-e muxlis
me-2 punqtis `d~ qvepunqtSi arsebuli Canaweri: `Tu sasaqonlo
niSnis saqonlisagan gancalkeveba SeuZlebelia~, rac unda gani-
martos imgvarad, rom ganadgurebas unda daeqvemdebaros yvela
saqoneli, romelzedac uSualod da myarad aris datanili sasa-
qonlo niSani qimiuri an teqnikuri saSualebis gamoyenebiT da
maTi gancalkeveba SeuZlebelia martivi manipulaciiT, xolo im
SemTxvevaSi, rodesac sasaqonlo niSani saqonelze datanilia
aramyarad da misi mocileba ar ukavSirdeba qimiuri da rTuli
teqnikuri saSualebis gamoyenebas, SesaZloa moxdes maTi gamo-
calkeveba da saqoneli ganadgurebas ar daeqvemdebaros.

13. saapelacio sasamarTlos ganCineba da daskvnebi
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 12 aprilis ganCinebiT, sasaqonlo niSnis mflo-
beli kompaniis saapelacio saCivari ar dakmayofilda da ucvle-
lad darCa gasaCivrebuli gadawyvetileba.

13.2.  saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili faqtebi da maTi samarTlebrivi Sefaseba da miu-
TiTa maTze (saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi: sssk, 390.3 muxlis ̀ g~ qvepunqti). dadgenilad iqna miCneu-
li tvirTis kontrafaqciuloba, Sesabamisad, indmewarmes aekrZa-
la 2011 wlis 23 agvistos saqpatentSi registrirebuli #21722
sasaqonlo niSnis NIKAI-s gamoyeneba saqarTvelos teritoriaze.
saapelacio sasamarTlom ganmarta, rom am nawilSi pirveli instan-
ciis sasamarTlos gadawyvetileba mopasuxes kanoniT dadgenili
wesiT, anu saapelacio saCivris wardgenis gziT, sadavod ar gaux-
dia _ Sesabamisad, mosarCelis mier gasaCivrebuli gadawyveti-
leba mopasuxis mier gausaCivrebel nawilSi kanonier ZalaSi Se-
vida.

13.3. saapelacio sasamarTlom miiCnia, rom sasamarTlos ar ga-
aCnda specialuri codna da 2016 wlis 14 aprilis ganCinebiT saq-
meze dainiSna eqspertiza, xolo eqsperts gadasawyvetad daesva
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Semdegi kiTxva: SesaZlebeli iyo Tu ara mopasuxis sasaqonlo niS-
nis saqonlisagan gancalkeveba, nivTis dauzianeblad. mxareebs
daevalaT, uzrunveleyoT ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros eqspertis miyvana ssip
Semosavlebis samsaxuris gaformebis departamentis gaformebis
ekonomikur zonaSi ̀ Tbilisi~. saqme eqspertizis erovnuli biu-
rodan Seusrulebeli saxiT dabrunda sasamarTloSi, im motiviT,
rom biuros winadadebis safuZvelze saeqsperto momsaxurebis
xelSekruleba gaaforma mxolod _ mopasuxem, xolo apelantma
(mosarCelem) uari ganacxada xelSekrulebis gaformebaze.

13.4. saapelacio sasamarTlom ar gaiziara apelantis mosazre-
ba, rom sadavo sakiTxis Sefaseba sasamarTlos damoukideblad,
saeqsperto daskvnis gareSe, SeeZlo. sasamarTlom ganmarta, rom
davis gadawyvetisaTvis gamokvlevas eqvemdebareboda sakiTxi
imis Sesaxeb, iyo Tu ara SesaZlebeli Semosavlebis samsaxurSi
indmewarmis (mopasuxis) kuTvnili dakavebuli (gaCerebuli) sa-
qonlisagan sasaqonlo niSnis imgvarad gancalkeveba, rom saqo-
neli da sasaqonlo niSani darCeniliyo damoukidebel nivTebad,
rac specialur codnas moiTxovda, miT ufro, im pirobebSi, ro-
desac saqmes ar erTvoda sadavo saqoneli, radgan nivTebi daya-
daRebuli da ganTavsebuli iyo ssip Semosavlebis samsaxuris ga-
formebis departamentis gaformebis ekonomikur zonaSi; Sesa-
bamisad, eqspertizis daniSvnis gareSe, dakavebuli moZravi niv-
Tebis vizualuri daTvalierebis gareSe, sadavo sakiTxis gadaw-
yveta SeuZlebeli iyo, amasTan, saqmeSi mxolod el.xorcsakepis
da `Coperis~ fotosuraTebia wardgenili maSin, rodesac sada-
voa 6 dasaxelebis da sxvadasxva raodenobis nivTi. saapelacio
sasamarTlom daaskvna, rom martooden mosarCelis ganmarteba,
specialuri codnis gareSe, sadavo sakiTxis gadawyvetis Sesaxeb
aramarTebuli iqneboda.

13.5. saapelacio sasamarTlos SefasebiT, apelantma ver uz-
runvelyo mtkicebis tvirTis realizeba, xolo sasamarTlos ini-
ciativa, rom specialuri codnis gamoyenebiT daedgina sadavo
sakiTxi, ver ganxorcielda, radgan saqme Seusrulebeli saxiT
dabrunda eqspertizis erovnuli biurodan im motiviT, rom ape-
lantma (mosarCelem) ar gaaforma saeqsperto momsaxurebis xel-
Sekruleba. zemoaRniSulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom ar arsebobda saqonlis ganadgurebis moT-
xovnis nawilSi kompaniis sarCelis dakmayofilebis samarTleb-
rivi winapiroba.
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14. sakasacio saCivris safuZvlebi
14.1. kompaniam sakasacio wesiT gaasaCivra Tbilisis saapela-

cio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 12 apri-
lis ganCineba misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova.

14.2. sakasacio saCivarSi meordeba saapelacio saCivarSi gamoT-
qmuli, winamdebare gadawyvetilebis 12.2-12.3 qvepunqtebSi mi-
TiTebuli pretenziebi.

15. sakasacio samarTalwarmoebis etapi
15.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 22 dekembris ganCinebiT kompaniis sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawi-
lis `a~ da `e~ qvepuntebiT, radgan dasaxelebuli saqme mniSvne-
lovania rogorc samarTlis ganviTarebisaTavis, ise Seicavs sap-
roceso xasiaTis darRvevebs, kerZod, saqmeze mxareTa Soris
mtkicebis tvirTis arasworad ganawilebas Sedegad mohyva aras-
wori gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlo sakasacio pretenziis farglebSi saq-

mis Seswavlis, mtkicebulebaTa gaanalizebis, mxareTa mier war-
dgenili poziciebisa da sakasacio saCivris samarTlebrivi dasa-
buTebulobis Semowmebis Sedegad, miiCnevs, rom mosarCelis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes Sem-
degi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio sasa-
marTlos SefasebiT kasators dasabuTebuli sakasacio Sedaveba
aqvs warmodgenili.

17. pirveli instanciis sasamarTloSi sarCelis nawilobriv
dakmayofilebas safuZvlad daedo Semdegi faqtobrivi garemo-
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ebebis dadgena: mosarCele kompaniis saxelze registrirebuli
sasaqonlo niSnebis gamoyenebis gansakuTrebuli ufleba mosar-
Celes gaaCnia, rac samarTlebrivi safuZvlis gareSe gamoiyene-
boda mopasuxis (indmewarmis) mier, Sesabamisad, ̀ sasaqonlo niS-
nebis Sesaxeb~ saqarTvelos kanonis me-3, me-6, 24-e, 45-e, sssk-is
me-4, 102-e, 105-e, 180-e muxlebis Tanaxmad, gansakuTrebuli uf-
lebis mqone pirs SeuZlia, aukrZalos mesame pirs, misi Tanxmobis
gareSe, samoqalaqo brunvaSi gamoiyenos iseTi niSani, romelic
gansakuTrebuli uflebis mqone piris daculi sasaqonlo niSnis
msgavsia, xolo saqoneli identuri an imdenad msgavsia, rom Cnde-
ba am niSnebis aRrevis, maT Soris, asocirebis Sedegad aRrevis
SesaZlebloba.

18. sadavo araa, rom sarCelis dakmayofilebuli nawili (in-
dmewarmis mier saqarTveloSi Semotanili tvirTis kontrafaq-
ciulobis Sesaxeb) mopasuxes saapelacio wesiT sadavod ar gaux-
dia da am nawilSi mis winaaRmdeg gamotanili gadawyvetileba ka-
nonier ZalaSi Sevida.

19. saqmis masalebiT dadgenilia, rom mopasuxe indmewarmem
importis gziT Semoitana kontrafaqciuli tvirTi, amdenad, sa-
kasacio pretenziis farglebSi Sesamowmebelia sasarCelo moT-
xovnis mxolod is nawili, romelic kontrafaqciuli tvirTis ga-
nadgurebas exeba. am TvalsazrisiT, sakasacio sasamarTlo miu-
TiTebs mopasuxe indmewarmis mier pirveli instanciis sasamar-
TloSi wardgenil SesagebelSi asaxul poziciaze, sadac mopasu-
xe ara mtkicebis formiT, aramed zogadad aRniSnavs, rom misi
informaciiT, indmewarmis mier importis reJimSi Semotanili pro-
duqciis sasaqonlo niSania ara ̀ NIKAI~, aramed _ ̀ PIKAI; aseve, mo-
pasuxe uTiTebs, rom saqmeSi ar moipoveba monacemebi, rom mopa-
suxe indmewarmem swored am sasaqonlo niSniT arsebuli produq-
cia Semoitana, radgan ar aris Catarebuli eqspertiza da ar aris
aRebuli mxaris TandaswrebiT tvirTis nimuSebi. sakasacio sasa-
marTlos miaCnia, rom mopasuxis amgvari Sedavebis pirobebSi, ro-
desac is ara konkretuli mtkicebulebebis safuZvelze, aramed
mis xelT arsebuli informaciis saxiT acxadebs pretenzias, rom
man Semoitana produqcia sasaqonlo niSniT `PIKAI~ da ara _
`NIKAI~, mxaris pozicia aradamajerebelia da ar akmayofilebs
mtkicebis standarts, radgan misive interesebSi iyo, daedastu-
rebina, rom ara kompaniis kuTvnili sasaqonlo niSniT, aramed sul
sxva sasaqonlo niSniT Semoitana saqoneli sazRvarze. mopasu-
xes, garda werilobiTi miTiTebisa, sxva saxis mtkicebuleba ar
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warudgenia, amasTan, saapelacio wesiTac ki ar gauxdia sadavod
mis mier Semotanili saqonlis kontrafaqciuloba, iseve, rogorc
arc ki ucdia sakuTari mosazreba waredgina saqonelze datanili
niSnebis gamocalkevebis Sesaxeb, martooden Tanxmobis gacema
eqspertizis Catarebaze mocemul SemTxvevaSi ar aris sakmarisi,
radgan romel mxares risi damtkiceba evaleba, es sakiTxia Sesa-
fasebeli. aqedan gamomdinare, mopasuxis mier Semotanili kon-
trafaqciuli saqonlis ganadgurebis sasarCelo moTxovnis da-
ukmayofileblobis nawilSi, sakasacio sasamarTlo ar iziarebs
saapelacio sasamarTlos msjelobas, romelic winamdebare gadaw-
yvetilebis 13.3-13.5 qvepuntebSia asaxuli da ganmartavs, rom mo-
cemul SemTxvevaSi mosarCele kompanias sruliad umarTebulod
daekisra mtkicebis tvirTi.

20. mosarCelis pirveli sasarCelo moTxovnis dakmayofileba
warmoSobs meore moTxovnis dakmayofilebis winapirobas, rad-
gan sasaqonlo niSnis registraciis faqti savsebiT sakmarisia imi-
saTvis, rom registrirebuli sasaqonlo niSnis mflobels warmo-
eSvas sakuTari ̀ qonebis~ dacvis ufleba. is garemoeba, rom sasa-
qonlo niSani (specialuri kanonis me-3 muxlis pirveli nawilis
mixedviT: sasaqonlo niSani aris simbolo an simboloTa erTob-
lioba, romelic gamoisaxeba grafikulad da ganasxvavebs erTi
sawarmos saqonels an/da momsaxurebas meore sawarmos saqonli-
sa an/da momsaxurebisagan~) mosarCele kompanias kanoniT dadge-
nili wesiT aqvs registrirebuli sadavo araa. erovnuli kanon-
mdeblobis safuZvelze registraciis momentidan sasaqonlo ni-
Sani (specialuri kanonis me-6 muxlis safuZvelze: ̀ 1. registra-
ciiT dacul sasaqonlo niSanze mflobelis gansakuTrebuli uf-
leba warmoiSoba am niSnis registraciis dRidan. 2. gansakuTre-
buli uflebis mqone pirs SeuZlia aukrZalos mesame pirs, misi
Tanxmobis gareSe samoqalaqo brunvaSi gamoiyenos iseTi niSani,
romelic gansakuTrebuli uflebis mqone piris daculi sasaqon-
lo niSnis: a) identuria da saqonelic identuri; b) identuria,
xolo saqoneli imdenad msgavsia, rom Cndeba am niSnebis aRrevis,
maT Soris, asocirebis Sedegad aRrevis SesaZlebloba; g) msgav-
sia, xolo saqoneli identuri an imdenad msgavsia, rom Cndeba am
niSnebis aRrevis, maT Soris, asocirebis Sedegad aRrevis SesaZ-
lebloba; d) identuri an msgavsia da daculia sasaqonlo niSnis
saqarTveloSi kargi reputaciis gamo, am niSnis gamoyeneba mesame
pirs daumsaxureblad uqmnis xelsayrel pirobebs an zians aye-
nebs sasaqonlo niSnis reputacias an mis ganmasxvavebelunaria-
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nobas~) adamianis uflebaTa evropuli konvenciis pirveli dama-
tebiTi oqmis pirveli muxliT dacul ̀ qonebas~ ganekuTvneba da
masze vrceldeba sakuTrebis dacvis samarTlebrivi reJimi gan-
martebulia rogorc adamianis uflebaTa evropuli sasamarTlos,
ise saqarTvelos uzenaesi sasamarTlos praqtikaSic (ix. susg
#as-1285-1223-2014, 01.12.2015w.).

21. kontrafaqciuli saqonlis ganadgurebis Sesaxeb moTxov-
nis marTebulobis gadasawyvetad im garemoebaze miTiTeba, rom
mosarCelem ar gaaforma xelSekruleba saeqsperto dawesebule-
basTan, ris gamoc Seusrulebeli dabrunda eqspertiza, ar aris
gasaziarebeli, radgan sakasacio sasamarTlos SefasebiT, im pi-
robebSi, rodesac mosarCele iTxovs kontrafaqciuli saqonlis
ganadgurebas, xolo mopasuxe Tuki dainteresebulia saqonlis
SenarCunebiT, romelsac gamoiyenebs mosarCelis kuTvnili da-
culi sasaqonlo niSnis mocilebis pirobebSi, rac ar gamoiwvevs
konkretuli warmoebis saqonlis sxva saqonelTan aRrevas, aqe-
dan gamomdinare ki _ saqonlis potenciuri momxmareblis Secdo-
maSi Seyvanas, mopasuxeze gadanawildeba mtkicebis tvirTi, rom-
liTac es ukanasknelia valdebuli, amtkicos misTvis xelsayre-
li da sasargeblo garemoeba, kerZod is, rom ukanonod gamoyene-
buli sasaqonlo niSnis mocileba (saqonlisagan gancalkeveba) Se-
saZlebelia. swored mopasuxea valdebuli, misTvis sasargeblo
garemoeba daamtkicos da sadavo samarTalurTierTobidan mis-
Tvis (mopasuxisaTvis) SedarebiT ukeTesi gamosavali gamonaxos,
raTa ukanonod gamoyenebuli sasaqonlo niSnis gamocalkevebiT
SeZlos saqonlis gankargva. im mizniT, rom dadgindes, SesaZle-
belia Tu ara saqonlisagan specialuri niSnis gancalkeveba, mo-
sarCelisaTvis, romlis sasaqonlo niSani ukanonod iqna gamoye-
nebuli, eqspertizis Catarebis davaldebuleba sruliad dausa-
buTebelia da ar ganekuTvneba mosarCelis mtkicebis sagans.

22. sakasacio sasamarTlo imasac aRniSnavs, rom kontrafaq-
ciuli saqonlis gamoyeneba ewinaaRmdegeba momxmareblis uf-
lebasac, radgan umniSvnelovanesia, rom piri, romelic da-
interesebulia (an momavalSi dainteresdeba, radgan momxma-
reblad ganixileba potenciuri momxmarebelic) ama Tu im sa-
qonlis SeZeniT, zedmiwevniT flobdes informacias saqonlis
mwarmoeblis, xarisxisa da sxva iseTi Tvisebebis Sesaxeb, rac
mas daexmareba informirebuli gadawyvetilebis miRebaSi, Se-
iZinos Tu ara esa Tu is saqoneli.

23. sakasacio sasamarTlo ganmartavs, rom sasaqonlo niS-
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nis mflobeli icavs Tavis sakuTrebas, maT Soris, kontrafaq-
ciuli saqonlis ganadgurebis Taobaze sasarCelo moTxov-
niT. kontrafaqciuli saqonlis SenarCunebiTa da, ukanonod
datanili sasaqonlo niSnis gamocalkevebis gziT, saqonlis
samomxmareblo bazarze, samoqalaqo brunvaSi gaSvebiT dain-
teresebuli piria ara mosarCele, aramed _ mopasuxe, romel-
sac TviTon unda waredgina ukanonod gamoyenebuli sasaqon-
lo niSnis gamocalkevebis SesaZleblobis Sesaxeb mtkicebu-
leba (SesagebelSi aseTi miTiTebis arqonis SemTxvevaSi, sasa-
marTlos winaSe Sesabamisi Suamdgomlobis wardgenis gziT sa-
Tanado saproceso etapze) sasamarTlosaTvis, raTa gamoe-
ricxa kontrafaqciuli saqonlis ganadgurebis aucileblo-
ba da SeenarCuneba iseTi saqoneli, romlis mimoqcevaSi gaS-
veba SesaZlebeli iqneboda da, samoqalaqo brunvis Tvalsaz-
risiT, saqoneli arc momxmareblisaTvis iqneboda SecdomaSi
Semyvani.

24. sakasacio sasamarTlos miaCnia, rom unda gauqmdes saape-
lacio sasamarTlos gasaCivrebuli ganCineba da miRebul iqnes
axali gadawyvetileba sakasacio saCivris dakmayofilebis Sesa-
xeb. mocemul saqmeze mtkicebis tvirTis sworad gansazRvris pi-
robebSi, rac ar ukavSirdeba axali faqtobrivi garemoebebis dad-
genis saWiroebas da arc saqmis xelaxla gansaxilvelad sasamar-
TlosaTvis dabrunebis sssk-is 412-e muxliT gaTvaliswinebuli
winapirobebia gamovlenili, amasTan, mopasuxes (kreditoris mo-
vales) saapelacio wesiTac ki ar gausaCivrebia pirveli instan-
ciis sasamarTlos gadawyvetileba, romelic kanonier ZalaSia Se-
suli da dadgenilia mopasuxe indmewarmis mier Semotanili sa-
qonlis kontrafaqciuloba, Sesabamisad, sakmarisi safuZveli ar-
sebobs sasarCelo moTxovnis im nawilis dasakmayofileblad, ro-
melic kontrafaqciulad cnobili saqonlis (tvirTis) ganadgu-
rebas exeba (ix. gadawyvetilebis sarezolucio nawili).

25. sssk-is 53-e muxlis Tanaxmad sarCelis dakmayofilebuli
nawilis proporciuli saxelmwifo baJis gadaxda mopasuxes dae-
kisreba kasatoris sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 254-e, 411-e mux-
lebiT da
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g a d a w y v i t a:

1. kompania ̀ n.g.f-os~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 12 aprilis ganCineba da miRebul iqnes
axali gadawyvetileba;

3. kompania ̀ n.g.f-os~ sarCeli dakmayofildes;
4. mopasuxes _ i/m a. m-s daevalos, sakuTari xarjiT gaanadgu-

ros, Semosavlebis samsaxuris gaformebis departamenis 2013 wlis
30 martis #21-09-441 brZanebaSi _ i/m a. m-is mier Semotanili sa-
qonlis SeCerebis Sesaxeb _ dasaxelebuli kontrafaqciuli sa-
qoneli;

5. mopasuxe valdebulia, sarezolucio nawilis me-4 punqtSi
miTiTebuli moqmedeba Seasrulos am gadawyvetilebis gamotani-
dan erT TveSi. Tu i/m a. m-i sakasacio sasamarTlos gadawyvetile-
bas ar Seasrulebs miTiTebul vadaSi, kompania ̀ n.g.f-os~ ufleba
aqvs es moqmedeba Seasrulos mopasuxisagan aucilebeli xarje-
bis anazRaurebiT;

6. kompania ̀ n.g.f-os~ sasargeblod, am ukanasknelis mier pir-
veli, meore da mesame instanciis sasamarTloebSi gadaxdili sa-
xelmwifo baJis 550 (xuTas ormocdaaTi) laris anazRaureba dae-
kisros i/m a. m-s;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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sasaqonlo niSniT niSandebuli kontrafaqciuli
saqonlis ganadgureba

ganCineba
saqarTvelos saxeliT

#as-1637-2018 25 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: sarCelSi: sasaqonlo niSnis gamoyenebis akrZal-
va; kontrafaqciuli saqonlis ganadgureba; Segebebul sarCel-
Si: zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps ̀ H. B. B.V.~-m (h.b. b.v.) (SemdegSi teqstSi moxseniebuli, ro-

gorc ̀ mosarCele~ an ̀ Segebebuli sarCeliT mopasuxe~) sarCeli
aRZra sasamarTloSi Sps ̀ k-is~ (SemdegSi teqstSi moxseniebuli,
rogorc ̀ mopasuxe~, ̀ Segebebuli sarCeliT mosarCele~ an ̀ kasa-
tori~) mimarT da moiTxova:

1.1. mopasuxisTvis sasaqonlo niSan ̀ HEINEKEN~-iT niSandebu-
li kontrafaqciuli ludis importisa da samoqalaqo brunvaSi
Setanis akrZalva;

1.2. mopasuxisTvis mis mier Semotanili produqciis, sasaqon-
lo niSan ̀ HEINEKEN~-iT niSandebuli ludis ganadgurebis dava-
leba.

2. sarCelis safuZvlebi:
2.1. mosarCele flobs gansakuTrebul uflebas sasaqonlo ni-

San ̀ HEINEKEN~-ze, romelic registrirebulia sabaJo departa-
mentis 13.11.2014 wlis #47087 brZanebis safuZvelze ssip ̀ Semo-
savlebis samsaxuris~ inteleqtualuri sakuTrebis obieqtis re-
estrSi.

2.2. mopasuxem Semoitana sasaqonlo niSan ̀ HEINEKEN~-iT niSan-
debuli ludi (44 352 cali 0.33-litrian boTlSi da 48 000 0.33-
litrian qilaSi). Semotanili saqoneli aris kontrafaqciuli. lu-
dis qilebidan da boTlidan sasaqonlo niSnis gancalkeveba aris
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SeuZlebeli. garda amisa, ludis boTlebs aqvs gansakuTrebuli
dizaini, romelic misi mwarmoeblis inteleqtualuri sakuTre-
baa. aRniSnulis gamo, mosarCelis gansakuTrebuli uflebis dac-
vis erTaderTi saSualeba produqciis ganadgurebaa.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom man namdvilad

Semoitana sasaqonlo niSan ̀ HEINEKEN~-iT niSandebuli ludi, mag-
ram igi ar aris kontrafaqciuli. produqcia damzadebulia Ta-
vad mosarCelis mier da masze sasaqonlo niSani moTavsebulia ka-
nonierad.

3.2. mopasuxem aRniSnuli produqcia SeiZina legitimuri gari-
gebis safuZvelze germaniis rezidenti kompania ̀ P.A.G~-sgan. pa-
raleluri importi saqarTvelos teritoriaze nebadarTulia.

4. Segebebuli sarCelis moTxovna:
mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT da

moiTxova Segebebuli sarCeliT mopasuxisTvis Segebebuli sar-
CeliT mosarCelis sasargeblod sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebiT miyenebuli zianis _ 168 769 larisa da miu-
Rebeli Semosavlis _ 22 257 laris gadaxdis dakisreba.

5. Segebebuli sarCelis safuZvlebi:
5.1. mosarCelis gancxadebis safuZvelze sasamarTlos ganCi-

nebiT yadaRa daedo mopasuxis mier Semotanil sasaqonlo niSan
`HEINEKEN~-iT niSandebul 44 352 boTl da 48 000 qila luds. aR-
niSnuli uzrunvelyofis RonisZieba gauqmda, vinaidan mosarCe-
lem sasamarTlos mier dadgenil vadaSi ar ganaxorciela mopasu-
xisTvis mosalodneli zaralis anazRaurebis uzrunvelyofa.

5.2. uzrunvelyofis moxsnisTvis saWiro procedurebisa da
drois gaTvaliswinebiT ver moxerxda yadaRamoxsnili produq-
ciis realizacia, radgan mas gauvida vargisianobis vada. produq-
ciis realizaciis SemTxvevaSi, mopasuxe miiRebda 168 769 laris
Semosavals. aRniSnuli Tanxis sadepozito angariSze ganTavse-
biT ki _ sargeblis saxiT miiRebda 22 257 lars. am zianis anazRau-
reba, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 199-e muxlis me-3 nawilis Sesabamisad, unda daekisros mo-
sarCeles.

6. Segebebuli sarCeliT mopasuxis pozicia:
Segebebuli sarCeliT mopasuxem sarCeli ar cno da miuTiTa,

rom mis mier aRZruli sarCeli safuZvliania, rac gamoricxavs
uzrunvelyofis RonisZiebiT miyenebuli zianis anazRaurebis
valdebulebas.
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pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

7. Tbilisis saqalaqo sasamarTlos 19.12.2017 wlis gadawyve-
tilebiT _ sarCeli dakmayofilda; mopasuxes aekrZala sasaqon-
lo niSan ̀ HEINEKEN~-iT niSandebuli kontrafaqciuli ludis im-
porti da samoqalaqo brunvaSi Setana; mopasuxes daevala mis mi-
er Semotanili produqciis, kerZod, sasaqonlo niSan ̀ HEINEKEN~-
iT niSandebuli ludis (44 352 cali 0,33-litrian boTlSi da 48
000 cali 0,33-litrian qilaSi) ganadgureba; Segebebuli sarCeli
ar dakmayofilda. gadawyvetileba efuZneba Semdegs:

7.1. mosarCele flobs gansakuTrebul uflebas sasaqonlo ni-
Sanze ̀ HEINEKEN~, romelic registrirebulia sabaJo departamen-
tis 13.11.2014 wlis #47087 brZanebis safuZvelze ssip ̀ Semosav-
lebis samsaxuris~ inteleqtualuri sakuTrebis obieqtis rees-
trSi.

7.2. mosarCelis eqskluziuri distributori saqarTveloSi
aris Sps ̀ T. T.~, mxareTa Soris gaformebuli eqskluziuri dis-
tribuciis xelSekrulebis Tanaxmad.

7.3. mosarCele 24.10.2014 wlis mindobilobiT Sps ̀ T. T-s~ ani-
Webs uflebamosilebas, daicvas misi inteleqtualuri sakuTre-
ba, maT Soris imoqmedos marwmuneblis sasaqonlo niSnebis eq-
spertis saxiT, gaataros kanonmdeblobiT gaTvaliswinebuli Ro-
nisZiebebi Sesabamisi administraciuli organoebisa da sasamar-
TlosTvis mimarTvis gziT.

7.4. mopasuxem Semoitana sasaqonlo niSan `heinekeniT~ niSan-
debuli ludi (44 352 cali 0,33-litrian boTlSi da 48 000 0,33-
litrian qilaSi). aRniSnulis Sesaxeb Semosavlebis samsaxuris sa-
baJo departamentma Setyobina Sps ̀ T. T-s~.

7.5. mopasuxis mier Semotanil sasaqonlo niSan ̀ HEINEKEN~-iT
niSandebuli 44 352 cali 0,33-litriani ludis boTlebidan da 48
000 0,33-litriani ludis qilebidan sasaqonlo niSnis gancalke-
veba aris SeuZlebeli. ludis qilebsa da boTlze niSani datani-
lia imgvarad, rom sasaqonlo niSani faqtobrivad ver moscilde-
ba.

7.6. sarCelis aRZvramde sarCelis uzrunvelyofis Taobaze mo-
sarCelis 04.05.2015 wlis gancxadebis safuZvelze, Tbilisis sa-
qalaqo sasamarTlos 05.05.2015 wlis ganCinebiT yadaRa daedo mo-
pasuxis mier Semotanil sasaqonlo niSan ̀ HEINEKEN~-iT niSande-
bul 44 352 cal 0,33-litrian boTl da 48 000 0,33-litrian qila
luds, romelic sabaJo deklaraciis safuZvelze ganTavsebuli
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iyo mopasuxis sawyobSi registraciis nomrebiT _ 47087 (HEINEKEN).
7.7. mopasuxis 13.05.2015 wlis gancxadebis safuZvelze, Tbi-

lisis saqalaqo sasamarTlos 08.06.2015 wlis ganCinebiT mosarCe-
les daevala ganCinebis Cabarebidan 7 dRis vadaSi mopasuxisTvis
mosalodneli zaralis anazRaurebis uzrunvelyofa saqarTve-
los iusticiis umaRlesi sabWos saerTo sasamarTloebis sadepo-
zito angariSze 187 672 laris ganTavsebis an am odenobis fasiani
qaRaldis Setanis gziT an sakredito dawesebulebis mier gace-
muli sabanko garantiis an Tavdebobis warmodgeniT. Tbilisis sa-
qalaqo sasamarTlos 28.07.2015 wlis ganCinebiT gauqmda 05.05.2015
wlis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba. aRniSnuli ganCineba ZalaSi darCa Tbilisis saapelacio sa-
samarTlos 28.10.2015 wlis ganCinebiT.

7.8. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 28.03.2017 wlis eqspertizis #001638517
daskvnis Tanaxmad, mopasuxis sawyobSi warmodgenili produqci-
is gamokvleviT dadginda, rom orive saxeobis tariT (minis boT-
li da liTonis qila) warmodgenil ludis partiebs gasuli aqvT
vargisianobis vada. 46 723 liTonis qilaSi Camosxmul luds war-
weriT: ̀ HEINEKEN~, Heineken LAGER BEER PREMIUM QUALITY. Cont e 33
d-330 ml-11.1FLOZZ alc 5% vol~, masze datanili markirebis Sesabami-
sad, vargisianobis vada gansazRvruli aqvs 2016 wlis Tebervlam-
de. 27 491 cal minis boTlebSi Camosxmul luds warweriT:
`HEINEKEN~, Heineken LAGER BEER PREMIUM QUALITY. Cont 33 d-330 ml-
11.1FLOZZ alc 5% vol~, masze datanili markirebis Sesabamisad, var-
gisianobis vada gansazRvruli aqvs 2016 wlis martamde.

7.9. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 29.03.2017 wlis #001712917 daskvnis Tanax-
mad, mopasuxe ̀ Heineken~-is markis 74 214 (27 491 cali 0,33 ml. boT-
lis ludi da 46 723 cali 0.33 ml. qilis ludi) erTeuli ludis
realizaciis SemTxvevaSi miiRebda 168 769 laris odenobis Semo-
savals, xolo aRniSnuli Tanxis 01.09.2015 wlidan 28.02.2017 wlis
CaTvliT, sadepozito angariSze ganTavsebiT, kompania sargeb-
lis saxiT saorientaciod miiRebda 22 257 lars.

7.10. saqarTvelos uzenaesi sasamarTlos 01.12.2015 wlis #as-
1285-1223-2014 gadawyvetilebiT, uzenaesi sasamarTlo adgens
mtkicebis tvirTis ganawilebis wess saqonlis kontrafaqciulo-
basTan dakavSirebul davebSi. mosarCelem unda daadasturos sa-
saqonlo niSanze gansakuTrebuli uflebis arseboba, mowinaaR-
mdege mxaris identur an msgavs saqonelze sasaqonlo niSnis ga-
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moyenebis faqti, ris Semdegadac mtkicebis tvirTi gadadis mo-
pasuxeze, romelmac unda daamtkicos, rom saqoneli ar aris kon-
trafaqciuli. amasTan, unda miuTiTos, Tu ra formiT misca mas
gansakuTrebuli niSnis mflobelma nebarTva sasaqonlo niSnis
gamosayeneblad.

7.11. mocemul SemTxvevaSi, udavod aris dadgenili mosarCe-
lis sasaqonlo niSanze gansakuTrebuli uflebis arseboba da mo-
winaaRmdege mxaris mier sasaqonlo niSnis gamoyenebis faqti. Se-
sabamisad, mopasuxe valdebulia, daadasturos, rom zemoaRniS-
nuli produqcia ar warmoadgens kontrafaqciul saqonels. mo-
pasuxes aRniSnulis damadasturebeli mtkicebuleba sasamar-
TlosTvis ar warmoudgenia. sasamarTlo ver gaiziarebs mxolod
mopasuxis sityvier miTiTebas aRniSnul sakiTxTan mimarTebiT.
sasamarTlom daadgina, rom mopasuxis mier Semotanili sasaqon-
lo niSan ̀ heinekeniT~ niSandebuli ludi (44 352 cali 0,33-lit-
rian boTlSi da 48 000 0,33-litrian qilaSi) kontrafaqciuli sa-
qonelia. sasamarTlom ixelmZRvanela ̀ sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanonis me-3 muxlis pirveli da me-2 punqte-
biT, meeqvse muxlis me-2 punqtis `g~ qvepunqtiT, amave muxlis
me-3 punqtis `b~ qvepunqtiT. sasamarTlom miiCnia, rom sasarCe-
lo moTxovnebi safuZvliania da mosarCele uflebamosilia, mos-
Txovos mopasuxes, `sasaqonlo niSnis Sesaxeb~ saqarTvelos ka-
nonis 45-e muxlis pirveli nawilis ̀ a~ da ̀ d~ qvepunqtebis Tanax-
mad, misi uflebis damrRvevi qmedebis Sewyveta da saqonlis ga-
nadgureba.

7.12. sasamarTlom miiCnia, rom Segebebuli sasarCelo moTxov-
na gansaxilvel saqmeSi gamoyenebuli uzrunvelyofis RonisZie-
biT miyenebuli zianis _ 168 769 larisa da miuRebeli Semosavlis
saxiT 22 257 laris gadaxdis dakisrebis Sesaxeb iyo usafuZvlo
da ar unda dakmayofilebuliyo. sasamarTlom miuTiTa, rom, mo-
cemul SemTxvevaSi, sssk-is 199-e muxlis me-3 nawiliT (Tu sarCe-
lis uzrunvelsayofad gamoyenebuli RonisZieba gaumarTlebe-
li gamodga imis gamo, rom mosarCeles uari eTqva sarCelze da
gadawyvetileba Sevida kanonier ZalaSi, anda imis gamo, rom sasa-
marTlom am kodeqsis 192-e muxlis me-2 nawilis Sesabamisad gaa-
uqma sarCelis uzrunvelyofis RonisZieba, maSin is mxare, rom-
lis sasargeblodac moxda uzrunvelyofa, valdebulia aunazRa-
uros meore mxares zarali, romelic mas miadga sarCelis uzrun-
velsayofad gamoyenebuli RonisZiebis Sedegad) gansazRvruli
winapirobebi ar arsebobda.
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8. gadawyvetileba saapelacio saCivriT gaasaCivra mopasuxem,
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma da Sege-
bebuli sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 27.06.2018 wlis ganCinebiT _ mopasuxis saapelacio saCiva-
ri ar dakmayofilda; ucvlelad darCa gasaCivrebuli gadawyve-
tileba. saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos mier dadgenil faqtobriv garemoebebsa da maT sa-
marTlebriv Sefasebebs.

saapelacio palatam ar gaiziara apelantis/mopasuxis mosaz-
reba, rom mis mier saqarTveloSi Semotanili sasaqonlo niSan ̀ he-
inekeniT~ niSandebuli ludi (44 352 cali 0,33-litrian boTlSi
da 48 000 cali 0,33-litrian qilaSi) ar aris kontrafaqciuli sa-
qoneli, aramed warmoadgens paralelur imports saqarTvelos
teritoriaze. saapelacio palatis mosazrebiT, sadavo saqonlis
gadaadgilebis sertifikatze miTiTeba sasaqonlo niSnis unebar-
Tvod gamoyenebis prezumfciis sapirispiro da gamaqarwylebel
mtkicebulebad ver ganixileba da ar warmoadgens sadavo sasa-
qonlo niSnis gamoyenebis uflebis damadasturebel mtkicebu-
lebas. im pirobebSi, rodesac mopasuxis mier Sesabamisi mtkice-
bulebebiT ver gamoiricxa saqonlis kontrafaqciulobis prezum-
fcia, safuZvels moklebulia misi mosazreba paraleluri impor-
tis akrZalvis riskebze.

sakasacio saCivris moTxovna da safuZveli:
10. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mopasuxem, moiTxova misi gauqmeba, mtkicebulebis dar-
Tvaze uaris Tqmis Sesaxeb amave sasamarTlos 30.05.2018 wlis sa-
oqmo ganCinebis gauqmeba da axali gadawyvetilebiT _ sarCelis
dakmayofilebaze uaris Tqma da Segebebuli sarCelis dakmayo-
fileba. sakasacio saCivari efuZneba Semdegs:

10.1. pirveli da meore instanciis sasamarTloebma ar gamij-
nes kontrafaqciulobisa da saqarTveloSi paraleluri impor-
tis samarTlebrivi winapirobebi. evropuli komisiis ganmarte-
bis Tanaxmad, paralelur imports adgili aqvs, rodesac erTi wev-
ri saxelmwifodan xdeba saqonlis importi meore saxelmwifoSi
da saqoneli miwodebulia mwarmoeblis oficialuri miwodebis
arxebis miRma. paraleluri importi nebadarTulia im momenti-
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dan, rodesac produqti iyideba importis ganxorcielebis qve-
yanaSi _ paralelur importiors Sesabamisad SeuZlia, iyidos sa-
qoneli erT qveyanaSi da gayidos sxva qveyanaSi. amgvari gadaw-
yvetilebiT sasamarTlom faqtobrivad akrZala paraleluri im-
porti saqarTvelos teritoriaze.

10.2. sasamarTlom arasworad miiCnia dadgenilad, rom mopa-
suxis mier Semotanili saqoneli kontrafaqciulia. sasamarTlom
ar Seafasa garemoeba masze, rom sadavo saqoneli warmoebulia
evrokavSiris teritoriaze, mopasuxem igi miiRo germaneli eq-
sportiorisgan _ ̀ PDM ADVISER GMBH~-sgan.

10.3. saapelacio sasamarTlom saqmes ar daurTo mopasuxis mi-
er wardgenili saqmis sworad gadawyvetisTvis mniSvnelovani
mtkicebulebebi masze, rom produqcia kontrafaqciuli ar aris.
mopasuxes sakuTari kontraqtorisgan pasuxis miRebisTvis pir-
veli instanciis sasamarTloSi damatebiTi drois gansazRvraze
Suamdgomlobis dayeneba ar SeeZlo, radgan masTan ukukavSiri
ar yofila. mopasuxisTvis ucnobi iyo, hqonda Tu ara saerTod am
kompanias saqonlis warmoSobis damadasturebeli raime dokumen-
ti. saproceso ekonomiurobis principidan gamomdinare, mxares
amgvari usafuZvlo Suamdgomloba ar dauyenebia, Tumca, rogorc
ki miiRo safosto gzavnili, mtkicebulebebi waradgina sasamar-
TloSi.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT mopasuxis sakasacio saCivari cnobil iqna da-
saSvebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayofil-

des Semdeg garemoebaTa gamo:
12. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar

daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
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dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
latas miaCnia, rom saapelacio sasamarTlos mier dadgenil faq-
tobriv garemoebebTan mimarTebiT dasaSvebi da dasabuTebuli
pretenzia (Sedaveba) warmodgenili ar aris.

14. sakasacio saCivris obieqtia saapelacio sasamarTlos gan-
Cineba, romliTac ucvlelad darCa pirveli instanciis sasamar-
Tlos gadawyvetileba mopasuxisTvis sasaqonlo niSan
`HEINEKEN~-iT niSandebuli kontrafaqciuli ludis importis, sa-
moqalaqo brunvaSi Setanis akrZalvisa da Semotanili produq-
ciis ganadgurebis davalebis, aseve _ zianis anazRaurebis Tao-
baze Segebebuli sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.
kasatori ar eTanxmeba mis mier Semotanili saqonlis kontrafaq-
ciulobis Taobaze sasamarTlos daskvnas.

15. ̀ inteleqtualur sakuTrebasTan dakavSirebul sasazRvro
RonisZiebaTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis ̀ d~ qve-
punqtis Tanaxmad (23.06.1999 wlis #2159-IIs kanonis davis warmo-
Sobisas moqmedi redaqciiT), kontrafaqciuli produqciaa nebis-
mieri saqoneli, maT Soris, SesafuTi saqoneli, romelzedac une-
barTvodaa moTavsebuli im sasaqonlo niSnis identuri sasaqon-
lo niSani, romelic kanonierad aris registrirebuli am saqonel-
Tan dakavSirebiT an arsebiTad ar gansxvavdeba aRniSnuli sasa-
qonlo niSnisagan, da, aqedan gamomdinare, arRvevs saqarTvelos
kanonmdeblobiT dadgenil sasaqonlo niSnis mflobelis ufle-
bebs.

16. zemoaRniSnuli normis Sinaarsidan gamomdinare, saqonlis
kontrafaqciulad miCnevisaTvis unda dakmayofildes ramdeni-
me piroba: 1) saqoneli unda iyos im saqonlis identuri an msgavsi
(Sediodes im saqonlis CamonaTvalSi), romlis mimarTac regis-
trirebulia sasaqonlo niSani; 2) saqonelze moTavsebuli unda
iyos am saqonelTan dakavSirebiT registrirebuli sasaqonlo niS-
nis identuri an msgavsi sasaqonlo niSani; 3) identuri an msgavsi
sasaqonlo niSani moTavsebuli unda iyos unebarTvod (susg #as-
286-2021, 12.11.2021w., pun. 21; #as-1285-1223-2014, 01.12.2015w., pun.
87).

17. mocemul SemTxvevaSi, dadgenilia sasaqonlo niSan
`HEINEKEN~-ze mosarCelis gansakuTrebuli uflebis arseboba da
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mopasuxis mier sasaqonlo niSnis gamoyenebis faqti. Sesabamisad,
mopasuxes unda daedasturebina is garemoeba, rom miTiTebuli
produqcia kontrafaqciuli ar iyo da mosarCelis sasaqonlo niS-
nis gamoyenebis ufleba hqonda (saqonlis kontrafaqciulobis
mtkicebis tvirTTan dakavSirebiT Sdr: susg #as-1285-1223-2014,
01.12.2015w. pun. 93-98). iseT pirobebSi, roca mopasuxis mxridan
sasaqonlo niSnis mflobelis uflebebis darRvevis varaudis sa-
fuZvelze SeCerda Semosavlebis samsaxuris mier sadavo saqon-
lis gaformebis procedurebi da Tavad mosarCele informirebis
momentidanve uaryofs sadavo saqonlis mis mier warmoebis
faqts, swored mopasuxis mtkicebis tvirTi iyo imis dadasture-
ba, rom produqcia ar iyo kontrafaqciuli. saqonlis gadaadgi-
lebis sertifikati sadavo sasaqonlo niSnis gamoyenebis ufle-
bis damadasturebel mtkicebulebas ar warmoadgens da kontra-
faqciulobis gamosaricxad sakmarisi ar aris.

18. sakasacio palata iziarebs kasatoris msjelobas, rom sa-
qarTvelos teritoriaze akrZaluli ar aris daculi sasaqonlo
niSniT niSandebuli iseTi produqciis importi, romelic samo-
qalaqo brunvaSi Setanilia am niSanze gansakuTrebuli uflebis
mqone piris mier an misi nebarTvis safuZvelze.

19. ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-7 mux-
lis me-2 punqtis Tanaxmad, sasaqonlo niSanze gansakuTrebuli
uflebis mqone pirs ara aqvs ufleba aukrZalos mesame pirs am
daculi sasaqonlo niSnis gamoyeneba iseT saqonelze, romelic
samoqalaqo brunvaSi Setanili iqna uSualod sasaqonlo niSnis
mflobelis mier an misi nebarTvis safuZvelze. es wesi ar moqme-
debs, Tu saqonlis Tvisebebi Seicvala, xarisxi gauaresda an ar-
sebobs am akrZalvisaTvis sxva mniSvnelovani safuZveli.

20. erT-erT saqmeSi sakasacio palatam ganmarta, rom produq-
ciis mwarmoebeli kompaniisagan, misi distributorisagan (miT uf-
ro ramdenjerme gadayidvis SemTxvevaSi) produqciis SeZena Sem-
dgomi realizaciis mizniT ar niSnavs imas, rom myidvelma Seqmna
produqcia; am gziT, rac marTlzomieria, SeZenili produqciis
gayidva ar niSnavs, rom sadavo saqonlis myidvelma, romelic Sem-
deg imave saqonels yidis, sasaqonlo niSnis gansakuTrebuli uf-
lebis mqone piris ufleba aramarTlzomierad gamoiyena (susg
#as-286-2021, 12.11.2021w.). amave saqmeSi sakasacio palatam daad-
gina, rom samoqalaqo brunvaSi mosarCele kompaniis distribu-
toris mier mesame pirze gasxvisebuli saqoneli, rogorc origi-
nali produqcia, sabolood mopasuxe kompaniam SeiZina da saqar-
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TveloSi Semoitana. produqcia palatam kontrafaqciulad ar mi-
iCnia da ganmarta, rom mopasuxe kompanias unebarTvod ki ar ga-
mouyenebia mosarCelis kuTvnili sasaqonlo niSani, aramed mar-
tivi savaWro operacia kanonierad ganaxorciela _ iyida saqone-
li Semdgomi gayidvis mizniT (susg #as-286-2021, 12.11.2021w.).

21. im garemoebis mtkicebis tvirTi, rom produqcia origina-
lia, swored importiorma unda gawios. mopasuxem saTanado mtki-
cebulebebiT unda daadasturos, rom man SeiZina da saqarTve-
loSi Semoitana ara kontrafaqciuli (sxva piris mier warmoebu-
li da mosarCelis sasaqonlo niSniT markirebuli), aramed origi-
nali, mosarCelis mier warmoebuli saqoneli.

22. sakasacio palata aRniSnavs, rom yoveli konkretuli samo-
qalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa
Soris warmoSobil davebs, romlebic samarTliT regulirebuli
urTierTobebidan warmoiSoba. samarTlebrivi urTierToba ki,
rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze. e.i. iseTi faqte-
bis safuZvelze, romlebsac samarTlis norma ukavSirebs garkve-
ul iuridiul Sedegs. amrigad, sasamarTlo ver gadawyvets ver-
cerT samoqalaqo saqmes, Tu man winaswar ar daadgina garkveuli
faqtebi. es faqtebi dgindeba umTavresad damtkicebis gziT, Se-
sabamisi mtkicebulebebis gamoyenebiT (susg #as-948-2021,
17.12.2021w., p. 67). sasamarTlo mtkicebis procesi _ esaa saqmiano-
ba, romelsac axorcieleben mxareebi da sasamarTlo im fargleb-
Si da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasturebis
mizniT, romlebzec isini amyareben TavianT moTxovnebs da Sesa-
gebels. sasamarTlo mtkicebulebaTa dasaSvebobisa da gankuT-
vnadobis principebis dacviT iRebs am mtkicebulebebs da afa-
sebs maT Tavisi Sinagani rwmeniT. sxva sityvebiT rom vTqvaT, sa-
samarTlo mtkicebis procesis sxvadasxva monawile sxvadasxva
funqcias asrulebs, magram yvela maTganis saqmianoba mimarTu-
lia erTi miznisaken _ gairkves simarTle, dadgindes saqmis swo-
rad gadawyvetisaTvis mniSvnelobis mqone garemoebebi (susg #as-
100-2021, 27.05.2021w.).

23. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
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buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. amave kodeqsis 102-
e muxlis pirveli da meore nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTi-
eri mtkicebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli
normebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli
arian, saTanado mtkicebulebebis wardgenis gziT daadasturon
maTi poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic ad-
gens mxareTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxuli faq-
tebis mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdac-
vis mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosarCe-
lis mier dasaxelebul faqtebs. winaaRmdeg SemTxvevaSi, mxolod
mopasuxis zepiri ganmarteba mosarCelis pozicias ver gadawo-
nis da mxarisaTvis araxelsayrel materialur-samarTlebriv Se-
degs gamoiwvevs (susg #as-1465-2020, 18.03.2021w., p.48). mocemul
SemTxvevaSi, mopasuxes sasamarTlosaTvis ar warudgenia im ga-
remoebis damadasturebeli mtkicebuleba, rom mis mier Semota-
nili saqoneli mosarCelis mier iyo warmoebuli.

24. amrigad, ̀ sasaqonlo niSnebis Sesaxeb~ saqarTvelos kano-
nis me-6 da 45-e muxlebis Sesabamisad, marTebulad dakmayofil-
da mosarCelis moTxovnebi mopasuxisTvis sasaqonlo niSan
`HEINEKEN~-iT niSandebuli kontrafaqciuli ludis importis, sa-
moqalaqo brunvaSi Setanis akrZalvisa da Semotanili produq-
ciis ganadgurebis davalebis Sesaxeb (Sdr. susg #as-1285-1223-
2014, 01.12.2015w; #as-718-686-2016, 03.10.2016w; #as-936-901-2016,
16.01.2019w; #as-1709-2019, 04.11.2021w.).

25. rac Seexeba zianis anazRaurebis moTxovniT aRZrul Sege-
bebul sarCels, sakasacio palata iziarebs qvemdgomi instanciis
sasamarTloebis daskvnas, sssk-is 199-e muxlis me-3 nawiliT gan-
sazRvruli winapirobebis ararsebobis gamo, mis dakmayofileba-
ze uaris Tqmis Sesaxeb, kerZod, pirvandeli sarCelis dakmayo-
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filebis kanoniereba gamoricxavs misi uzrunvelyofis mizniT ga-
moyenebuli RonisZiebis gaumarTleblobas.

26. sssk-is 404-e muxlis me-2 nawilis Tanaxmad, sakasacio sasa-
marTlos ganxilvis sagani SeiZleba iyos agreTve sasamarTlos is
ganCinebebi, romlebic win uswrebs sasamarTlos saboloo gadaw-
yvetilebas, imisgan damoukideblad, dasaSvebia Tu ara maT mi-
marT kerZo saCivris Setana. kasatori asaCivrebs Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 30.05.2018 wlis
saoqmo ganCinebas, romliTac, sssk-is 380.2 muxlze dayrdnobiT,
ar dakmayofilda saqmeze mtkicebulebis darTvis Taobaze mopa-
suxis Suamdgomloba.

27. samoqalaqo procesi agebulia ra SejibrebiTobis princip-
ze, mxareebs uflebebTan erTad akisrebs Tavisive interesebi-
saTvis aucilebel saproceso movaleobebs, romelTa Seusruleb-
loba iwvevs amave mxarisaTvis araxelsayrel Sedegs. es danawesi
ganmtkicebulia sssk-is me-4 muxliT, romliTac modave mxareebs
Tanabari SesaZlebloba aqvT, gansazRvron faqtebi TavianTi moT-
xovnebisa Tu Sesageblis dasasabuTeblad da TviTonve miiRon
gadawyvetileba, Tu romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. sssk-is 219-e muxlis pirveli nawilis Ta-
naxmad, mxareebi SezRuduli arian, axsna-ganmartebis mosmeni-
sas waradginon axali mtkicebulebebi an miuTiTon axal garemoe-
bebze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxvevi-
sa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxa-
debuli. sssk-is 380-e muxlis Tanaxmad, saapelacio sasamarTlo-
Si saqmis ganxilvisas SeiZleba moyvanil iqnes axali faqtebi da
wardgenil iqnes axali mtkicebulebebi. saapelacio sasamarTlo
ar miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxares
SeeZlo waredgina pirveli instanciis sasamarTloSi saqmis gan-
xilvisas, magram arasapatio mizeziT ar waradgina.

28. sakasacio sasamarTlo ganmartavs, rom dispoziciurobis
principi samoqalaqo saproceso samarTalSi niSnavs mxareTa Ta-
visuflebas, gankargos TavianTi materialuri da saproceso uf-
lebebi. am principzea agebuli samoqalaqo saproceso kanonmdeb-
loba. uflebis dasacavad sasamarTlosaTvis mimarTva TviT da-
interesebuli piris neba-survilzea damokidebuli. misi nebis ga-
reSe aravis aqvs ufleba, mimarTos sasamarTlos. mxareebi Tvi-
Ton warudgenen sasamarTlos mtkicebulebebs. isini TviTon gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT
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moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. amasTan, es mtkicebulebebi saproceso kanon-
mdeblobiT gaTvaliswinebuli wesiT unda iqnes sasamarTlosaT-
vis wardgenili. sasamarTlo ar gaiTvaliswinebs axal garemoe-
bebs, ar miiRebs araviTar mtkicebulebebs, angariSs ar gauwevs
axal mosazrebebs, Tu sapatio mizezis gareSe ar iyo wardgenili
Tavis droze, ese igi am saqmis momzadebis stadiaze. saapelacio
sasamarTloSi saqmis ganxilvisas axali mtkicebulebebi SeiZle-
ba wardgenil iqnes mxolod im SemTxvevaSi, Tu isini sapatio mi-
zeziT mxarem ver waradgina pirveli instanciis sasamarTloSi
saqmis ganxilvisas (susg #as-816-767-2015, 19.11.2015w; #as-14-
2020, 28.05.2020w.).

29. mocemul SemTxvevaSi, kasators gasaCivrebul saoqmo gan-
CinebasTan dakavSirebiT dasabuTebuli Sedaveba ar warmoudge-
nia. mtkicebulebis pirveli instanciis sasamarTloSi warudgen-
lobis sapatio mizezi ar dasturdeba. kasatoris ganmartebiT,
mtkicebulebebis, romelTa darTvac saapelacio instanciis sa-
samarTloSi moiTxova, warmosadgenad sasamarTlos winaSe dama-
tebiTi drois gansazRvraze ar uSuamdgomlia. aRniSnuls kasa-
tori saproceso ekonomiis principze miTiTebiT xsnis, rac sssk-
is 215-e muxliT gaTvaliswinebul sapatio mizezad ver ganixile-
ba. rogorc sakasacio sasamarTlo Tavis araerT ganCinebaSi gan-
martavs, samoqalaqo saproceso normebi, rogorc formalur wes-
Ta erToblioba, im savaldebulo moTxovnebs adgens, romelTa
Secvla arc sasamarTlos da arc mxareTa mixedulebaze araa da-
mokidebuli (ix. susg-ebi: #as-1033-2018, 30.10.2018w. p.23; #as-851-
817-2016, 04.11.2016w. p.17). Sesabamisad, gasaCivrebuli saoqmo gan-
Cinebis gauqmebis sssk-is 393-e-394-e muxlebiT gaTvaliswinebu-
li raime safuZveli ar arsebobs.

30. sakasacio saCivris uaryofis gamo sakasacio saCivarze ga-
daxdili saxelmwifo baJi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. Sps ̀ k-is~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-
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qalaqo saqmeTa palatis 27.06.2018 wlis ganCineba.
3. Sps `k-is~ moTxovna mtkicebulebis darTvaze uaris Tqmis

Sesaxeb Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 30.05.2018 wlis ganCinebis gauqmebis Taobaze ar dakma-
yofildes.

4. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-
mwifo biujetSi.

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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